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meant that the capacity for water flow was approximately 130
LEGISLATIVE COUNCIL kilolitres a day. This volume of water is adequate to maintain

water for drinking and other essential functions such as
Tuesday 26 November 2002 running the clinic.

The PRESIDENT (Hon. R.R. Roberts) took the chair foror‘;f'clggi‘;:]"e’ll‘t'jrgostﬁg 'rt‘;mgg'atsr'é’hngggg 5;;3”?:(;{‘/2?%
at 2.15 p.m. and read prayers. P P

Ernabella. The motors were express transported to Alice

PAPERS TABLED Springs and then transported by road to Kulgera on the
morning of Friday 22 November 2002 where they were
The following papers were laid on the table: picked up by Mr Dudley Dagg, the Essential Services Officer
By the President— for Ernabella, to be taken to Ernabella for installation. By 9
Reports, 2001-2002— a.m. Saturday 23 November 2002, the replacement motors
City of Prospect had been installed and recommissioned and half a tank of
City of Whyalla water had been produced.
District Council of Alexandrina Officers within DOSAA reacted swiftly to the issue and
B:gg:g: 88322:: g; Efg\?essa ensured that replacement motors were operational in less than
District Council of Grant 48 hours from notification of the extent of the problem. Given

the distance and the logistics of organising and transporting
materials such as this to remote communities, the department
should be commended for its work.

With regard to the issue of the Ernabella power station, it

By the Minister for Agriculture, Food and Fisheries (Hon.
P. Holloway)—

Reports, 2001-02—
Capital City Committee—Adelaide

Code Registrar should be noted that a new generator was installed in March

Dried Fruits Board of South Australia 2001. The power station is currently working at maximum

South Australian Independent Pricing and Access capacity and is to be replaced by a new central power station
Regulator when operational. In the meantime, a new separate generator

Technical Regulator (Electricity)

Technical Regulator (Gas) setis to be installed this weekend to power the main pump at

By the Minister for Aboriginal Affairs and Reconciliation g}gﬁg&% ?éﬁ[]neal?gggdlasg(f)iboﬁé? Sz%%%g;?; ?ﬁes 28 ?;)n\gs S
(Hon. T.G. Roberts)— in addition to the government’s ongoing commitment to the
Reports, 2001-02— new central power station, which includes the sun farm

Country Arts SA
Local Government Superannuation Board producer of solar power.

Outback Areas Community Development Trust

President of the Industrial Relations Commission and LEGISLATIVE REVIEW COMMITTEE
Senior Judge of the Industrial Relations Court
Public and Environmental Health Council TheHon. P. HOLLOWAY (Minister for Agriculture,
South Australian Multicultural and Ethnic Affairs Food and Fisheries): | move:
Commission o ’ . .
State Theatre Company of South Australia That, pursuant to section 21(3) of the Parliamentary Committees
The Radiation and Control Act 1982 Act 1991, the Hon. J.M. Gazzola be appointed to the committee in
Regu|ati0ns under the f0||owing Acts— place of the Hon. C. Zollo, who has rES|gned.
Food Act 2001—Food Business i i
Road Traffic Act 1961—Road Closure. Motion carried.
WATER SUPPLY, ERNABELLA QUESTION TIME
TheHon. T.G. ROBERTS (Minister for Aboriginal GOVERNMENT CONSULTANTS
Affairsand Reconciliation): | seek leave to make a minister-
ial statement. TheHon. R.I. LUCAS (Leader of the Opposition): |
Leave granted. seek leave to make a brief explanation before asking the

TheHon. T.G. ROBERTS: The issue of water supply to minister representing the Minister for Administrative
the Ernabella community in the Anangu Pitjantjatjara landsServices a question on the subject of consultancies.
was raised last week by way of a question and reply. | was Leave granted.
contacted on the morning of Thursday 21 November 2002 by TheHon. R.I. LUCAS: In the annual report for the
the office of the member for Giles, which had been contactedinister for Administrative Services, the administrative
by a doctor in the Ernabella community. There was concerservices department refers to a consultancy by Lizard
that the water supply in the community had been put at risborinking Superior Business Solutions which had undertaken
by a number of pump failures. | immediately contacted thea consultancy on the Information Economy Policy Office. |
Department of State Aboriginal Affairs (DOSAA) to am advised that very soon after the new government took
investigate and take action in relation to this matter. | anoffice this particular consultancy, Lizard Drinking Superior
informed that on Wednesday 20 November 2002 the DeparBusiness Solutions, was appointed to undertake a review of
ment of State Aboriginal Affairs was made aware of prob-the Information Economy Policy Office. | am also advised
lems being experienced with water pumps in the Ernabell¢hat it may well be that, having undertaken the first consul-
community. tancy, this particular consultancy may be currently being re-

It was not until the next morning, 21 November 2002,employed undertaking a similar task on the Information
when the full details had become available, that it wagconomy Policy Office. My questions are:
realised that three of the six bores were out of action as a 1. Did the minister and the department follow all required
result of a lightning strike in the area. | was informed that thisTreasurer’s Instructions and other government guidelines as



1458 LEGISLATIVE COUNCIL Tuesday 26 November 2002

apply to the appointment of consultants in the original TheHon. T.G. ROBERTS (Minister for Correctional
appointment of Lizard Drinking Superior Business SolutionsServices): The question of drugs in the community and how
in March this year to undertake a consultancy on the reviewve deal with them as a society in trying to prevent supply and
of the Information Economy Policy Office? minimise exposure, particularly to young people, is an

2. Did Lizard Drinking Superior Business Solutions important matter that was addressed by this government in
produce a report to the minister? If so, will the minister makethe Drugs Summit. A number of recommendations have been
available a copy of that report? What were the recommendamnade in relation to how government should deal with many
tions of that review, and were they agreed by the minister andspects of drug use and abuse. In particular, the question
implemented? relating—

3. Has Lizard Drinking Superior Business Solutions again  The Hon. A.J. Redford interjecting:
been employed to conduct any further work in relationto the TheHon. T.G. ROBERTS: Many recommendations are
operations of the Information Economy Policy Office? If so,coming out of it. There is one response in relation to hydro-
what is the nature of the further consultancy? Were all thgonically grown cannabis—
appropriate guidelines, including Treasurer’s instructions, Membersinterjecting:
followed by the minister and the department in any subse- The PRESIDENT: Order! | am having trouble hearing
quent appointment? the minister.

TheHon. T.G. ROBERTS (Minister for Aboriginal TheHon. T.G. ROBERTS: If the honourable member
Affairs and Reconciliation): | will refer those important would listen long enough, he might be educated as to what
guestions to the minister in another place and bring back the government is trying to do. The answers to many of the
reply. questions concerning the use and abuse of recreational drugs

within the community is not something that—
PRISONS, DRUG USE TheHon. R.I. Lucas: The question is about prisons.

. TheHon. T.G. ROBERTS: | am getting to that. The
TheHon. R.D. LAWSON: | seek leave to make a brief ngonourable member—

explanation before asking the Minister for Correctional  The Hon. Diana Laidlaw interjecting:
Services a question about drug use in prisons. The PRESIDENT: Order!

Leave granted. TheHon. T.G. ROBERTS: —interjected by way of a

TheHon. R.D. LAWSON: On 22 November, Leon statement. The reason why many people are in prisons is as
Byner (5AA presenter) read a letter from Ms Jan McMahoryg result of the problems associated with their use and abuse
of the Public Service Association as follows: of drugs within the community at large. Approximately

A trial was conducted over two years ago at the Adelaide70 per cent of inmates within prisons have either been
V\é%?si\e;gystoprcisa%%a\ﬁ?sgr% ife"’rl] aplgis%r}erlg‘%z fgUrqgn"‘ggmtgrctte\its‘?f’affected by drugs while breaking the law or are deemed to
gxcluding childrenin lieu o?the o%ginal 30 daills. Thereisthena 10?nave b?e“ drug users at some point in their life. It is one Qf
week window period from the first positive test to when another ondh€ major concerns we have about the many people entering
can be undertaken. our prisons. They may be law breakers, they may be crimi-
The letter goes on: nals, but a high percentage of drug users find their way into

For female prisoners housed at the Living Skills Unit, a low the prison system. Many ha\_/e been ‘?‘bus.ed as children. In
security section of the institution where prisoners partake in thdact, child sexual abuse and inter family violence does also
external programs, home visits, etc., if a prisoner is caught with omake for a predisposition to entry into gaols. Again, lack of

tested positive to cannabis, they remain at the Living Skills Unit oneducation, under achieving and poor literacy are all problems
a basic regimen, which entails remaining in their cottages du”n%ssociated with people in prisons—

evening activities and the loss of evening visits for two nights during . .
the week but retain their weekend visits. Previous penalties would | heHon. A.J. Redford: Are you trying to tell us
have returned the prisoner to the main higher security section of th@omething we don't already know?

prison. TheHon. T.G. ROBERTS. The honourable member

The PSA was informed by the department that this trial wa: ; PN _
successful. However, information from staff indicates that th;aSked a very important question—I acknowledge that—and

reduction of penalties for cannabis during the trial did not indicatdt d€S€rves an answer.
a reduction in the use of harder illicit drugs: in fact, during this TheHon. T.G. Cameron: Yes, but you acknowledge

period of time there was an increase in the use of all drugs and averything as being very important.

increase in the use of syringes. TheHon. T.G. ROBERTS: | do, and | treat all my

Ms McMahon said to Leon Byner in an earlier interview thatconstituents—

the Department of Correctional Services has changed the The PRESIDENT: Order! If the minister addressed his
reporting system in relation to drug use. She stated that, &nswer through the chair we would get through much quicker.
you have a minor incident and marijuana is used for personal TheHon. T.G. ROBERTS: —and members in this place
use, they are now saying in prison that it does not count awith the respect that they deserve. Drugs are not allowed in
drug use. This is departmental policy and a significanprisons, and suggestions to the contrary are untrue: we do not
change. As Ms McMahon says, this is a change to the way iallow drugs to enter prisons. The policy of the Department
which drug incidents are reported in prison. When askeaf Correctional Services is for differential sanctions, depend-
about this same matter on air, the minister said that he woulithg on the drug that is used and the harm caused by that drug.
ask the departmental head for a report on this subject. Mifor instance, a prisoner using heroin is subjected to harsher

questions are: sanctions than a prisoner using marijuana, as is the case
1. Will the minister confirm that there has been a changeutside prison. This policy of differential sanctions was
in departmental policy? introduced in 1998 under the previous government. Although

2. WIill he advise the council when that change was madejrug trafficking to prisoners is a serious problem, last
was his office made aware of the change; and does he suppfiriancial year the number of incidents fell by 164. We are
it? managing a policy that has been—
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The Hon. R.I. Lucas interjecting: questions asked by other members. As | said, the DCS

TheHon. T.G. ROBERTS: We have not changed the approach is consistent with that of other Australian correc-
guidelines. Bipartisanship has been part of the prisoional jurisdictions, World Health Organisation guidelines
management system within South Australia for a long periodand both the commonwealth and South Australian govern-
Other states have a bipartisan approach to prison managememtnt drug strategies. As to the specific questions about

but there is also a way in which each opposition— changes to the drug reporting system, that is not something
TheHon. T.G. Cameron: He has been speaking for thatthis government has countenanced and we have a policy

10 minutes and he still hasn’t answered the question. that we would expect to be administered within the prison
TheHon. R.I. Lucas. He hasn’t even addressed it. system. My understanding of that regime of enforcement, as

TheHon. T.G. ROBERTS: Well, if the interjections | said, is that the tolerance level in prisons is set at the same
stop, Mr President, | might be able to get on with my reply.standard as those in the broader and general community. We
The PRESIDENT: Order! | think, minister, if you give all know—
me the answer it will be quicker. TheHon. A.J. Redford: The policy hasn’t changed.
Members interjecting: You've taken 15 minutes to tell us that.
TheHon. T.G. ROBERTS: Mr President, protect me TheHon. T.G. ROBERTS: If | told you that | would
from all these interjections. All other states have the sam@ave had 15 supplementaries.
problems as South Australia in dealing with drugs in prisons. TheHon. A.J. Redford: No you wouldn't.

Itis not something that is new or unique in relation to how  TheHon. T.G. ROBERTS: | have been here quite a long
we deal with our problems in this state. This government isime and | know how it all works when you are in opposition.
committed to a Strategy in aC_C0rd with the deliberations of thWhen you Organise your press releases with Leon Byner on
recently held Drugs Summit for the broad community, andalkback radio—I am not accusing the shadow minister of
prison management is committed to applying communityjoing that, but | know of others who are in constant contact

standards to those regimes within the prisons. One of thgith talkback radio announcers—you have to be careful about
accusations is that the government is applying a different sgfour information.

of standards within the prisons than outside the prisons within  yoy certainly must give a full and detailed report,

the broader community. ) otherwise you will be answering the questions of journalists
TheHon. T.G. Cameron: Who made that accusation? \hq do not do their investigatory work themselves but who
TheHon. T.G. ROBERTS: That is the implied position  rg|y on those people who talk to them constantly. The issue
being put by one of the respondents to a request by Leogf security in prisons and trying to make sure that drugs stay
Byner to a series of interviews. out of prisons is very difficult, but we must be vigilant. |
TheHon. RI. Lucasinterjecting: , suspect that, ultimately, prison management regimes will
The PRESIDENT: Order! This is not a debating club.  change as community standards change. Certainly, we must
TheHon. T.G. ROBERTS: Are they making that |0k at policies in relation to the release of prisoners and the
accusation too? The DCS maintains an active program of Ceé'ntry of prisoners who have drug and alcohol problems.
searching but does not rely totally on this essential reactive
approach. Inrecent years, the DCS Intelligence Investigations The Hon. R.D. LAWSON: | have a supplementary
Unit (IlU) has been established under national Tough omjuestion. Since the minister’'s appointment, has there been a
Drugs funding. The IIU conducts a range of intelligencechange in the policy relating to the reporting of marijuana use
operations, many in conjunction with SAPOL. In 2001-02,in prisons and the sanctions relating to such use?
385 visitors were banned as a result of [IU operations. Most The Hon. T.G. ROBERTS: | am unaware of any changes

drugs into the state’s prisons. That does not mean to say thgf the honourable member.

all drugs have been kept out of the prisons, because it is a

very difficult job to do that. However, one of the accusations DRUGS

is that attempts being made to keep drugs out of prisons by

the current administration or regime in the prison systemare The Hon. P. HOLLOWAY (Minister for Agriculture,

not working properly. Food and Fisheries): | lay on the table a copy of a minister-
DCS has recently concluded a specific intelligence baseidl statement on hydroponically grown cannabis made earlier

operation directed at particular aspects of prison securityoday in another place by the Premier, together with a copy

That included a program of targeted cell searches across thé¢ the National Competition Policy Review Proposal to

state’s prisons. DCS also recently spent considerable time afidense hydroponic equipment retailers.

effort upgrading the skills and effectiveness of the DCS dog

squad. The DCS annual report noted that, in 2001-02, the dog YELLOWTAIL KINGFISH

squad carried out 3 397 drug searches in 458 areas. DCS has

in place sensible drug and alcohol regimes based on sound The Hon. CAROLINE SCHAEFER: | seek leave to

public health policy, expert clinical advice and extensivemake a brief explanation before asking the Minister for

experience in correctional practice. Its foundation is based oAgriculture, Food and Fisheries a question about yellowtail

the commonwealth and state government endorsed principléégfish.

of harm minimisation. The DCS approach is consistent with Leave granted.

that of other Australian correctional jurisdictions— TheHon. CAROLINE SCHAEFER: Over the past few
TheHon. Caroline Schaefer: We asked for the summary, months—and particularly over the past few days—increasing
not the whole policy. concerns have been voiced by both recreational and profes-

TheHon. T.G. ROBERTS: What happens here is that, sional fishers in Spencer Gulf, and today by divers and those
if you don’t answer the question in a detailed way, you endnterested in the giant cuttlefish grounds outside Whyalla. As
up with five supplementary questions and a whole series ahembers would know, that is the only giant cuttlefish
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spawning ground in the world and, as such, has considerable It is clear that the matter of the escapes needs to be
environmental interest. Concerns have been raised thatldressed, and that is why the Aquaculture Advisory
yellowtail kingfish appear to be in plague proportions inCommittee is looking into this very subject. It should be
Spencer Gulf. There are two schools of thought: first, thaaippreciated that kingfish are becoming one of the most
since these fish occur naturally in the gulf they have simplyapidly growing export earners for this state, and we should
bred up to plague proportions; and, secondly, that they havege mindful of the great benefit that our community as a whole
escaped from a fish farm and are growing naturally in theould derive from this industry. If some of these fishermen
gulf. can demonstrate to me that they are taking their bag limit of
Since these fish appear to swim up to boats expecting tkingfish every day and feel there is a need to catch more, | am
be fed, one would assume that the second theory is, perhagsepared to look at the issue but, at this stage, | think it is best
more accurate. The concern that has been raised is that theéhat we wait until the Aquaculture Advisory Committee
is a bag limit—and a strict bag limit—on the catching of completes its report.
yellowtail kingfish. |1 have been reliably informed that,  Whilst addressing the subject of yellowtail kingfish, | will
because of subspecies, it is possible to test these fish &dso mention that, today, the government announced its
determine from which farm they escaped. Naturally, | havelecision in relation to dealing with the situation at Sceale Bay
not been told from which fish farm they came but, certainlywhere a yellowtail kingfish farm was to be located near a seall
| have been told—uvery firmly—from which farms they did colony. The government has come to an arrangement with the
not come. | believe that the minister's department has, in facgpplicant for this kingfish farm, Hamachi Pty Ltd, to move
undertaken these tests. My questions to the minister are: to an alternative site, possibly at Ceduna, where there will not
1. Ifthatis the case, will action be taken against the fistbe the problem of interaction with seals. So, as well as
farmer responsible to ensure that such escapes do not ocdaoking at the problem of sharks attacking these fish and
again? ripping nets, we also need to look at the problem of interac-
2. In order to alleviate what is serious environmentaltion with other marine animals such as seals. This issue will
stress in Upper Spencer Gulf, will he temporarily lift the bagbe looked at by a committee which cabinet yesterday decided
limit on yellowtail kingfish in order to return the species to to set up. The Aquaculture Advisory Committee, in conjunc-
viable numbers? tion with DEH, will also look at how we can minimise
TheHon. P. HOLLOWAY (Minister for Agriculture, interaction with seals.
Food and Fisheries): Certainly, this issue was raised earlier
this year—some months ago—when there had been reports ACCENT ON AQUACULTURE PROJECT
that yellowtail kingfish had escaped. | understand that a shark
ripped through a net and some kingfish had escaped at that The Hon. R.K. SNEATH: | seek leave to make a brief
time. | remember announcing at the time that | would refe€xplanation before asking the Minister for Agriculture, Food
the matter to the Aquaculture Advisory Committee—whichand Fisheries a question about the Accent on Aquaculture
is an advisory committee to the government in relation tgProject.
these matters—to consider this issue of kingfish escapes and, Leave granted.
indeed, that has been done. TheHon. R.K. SNEATH: | understand the minister
| believe that Aquaculture SA has taken some preliminaryecently launched the Accent on Aquaculture project, a joint
action to ensure that kingfish operators are aware of the neguioject initiated by the Wattle Range Council and the
to report should there be any escapes of kingfish from theilrimestone Coast Regional Development Board. The aim of
farms, and the Aquaculture Advisory Committee is currentlythis project is to encourage and facilitate aquaculture industry
looking at this issue to see whether there is any way in whicllevelopment and consequent employment growth in Lime-
practices can be improved to ensure that there are no escagégne Coast regional areas by ensuring that potential and
of kingfish. The honourable member mentioned some reportgxisting industry participants have access to thoroughly
which | heard earlier this year, that kingfish are supposedlyesearched information to support their investment decisions.
swimming up to boats and, | assume, expecting to be fedvly question to the minister is: how does the information
Some of the concerns expressed by fishers are that thegathered in the Accent on Aquaculture project assist in the
kingfish will actually attack cuttlefish or deplete smaller process of aquaculture approvals?
species such as whiting, garfish and so on in the gulf, but, if TheHon. P. HOLLOWAY (Minister for Agriculture,
they are going up to boats seeking to be fed, the advice th&od and Fisheries): | thank the honourable member for his
we have is that it is highly unlikely that they would survive question. Indeed, a report has been issued about aquaculture
for long in the wild because they have been used to being fedn the Limestone Coast. That project has been a partnership
artificially. not just of the particular council and the state government but
As the honourable member said in her question, there a@so the commonwealth government, which has put signifi-
several schools of thought. It may well be that whilst therecant resources into this program. The government welcomes
have been some escapes—that is undeniable; it was coimvestment in new enterprises and the expansion of existing
firmed at the time (some months ago)—it also appears thdnusinesses, and aquaculture is no exception, as | am sure
there may be an increase in the numbers of yellowtaieveryone would be aware. Primary Industries and Re-
kingfish due to seasonal factors. People have written to mgources SA is keen to ensure that development is sustainable
seeking changes in the catch limits for yellowtail kingfish. land takes into account the social and environmental values.
will look at that issue and see whether that is warranted]hese values are reflected in the Aquaculture Act and other
although it is my understanding that these fish are fairljegislation that manages protection of the state’s natural
difficult to catch in the wild. What | can say is that the resources.
yellowtail kingfish is a very important aquaculture species for When planning for aquaculture development, a number of
this state. Indeed, in many ways this species is one of thaspects must be taken into consideration, and the balance
fastest growth areas in the aquaculture industry. between site selection, species to be farmed and the unique
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characteristics of the site or region are all critical elements fobefore June 2002, it does not appear in this year’s register of
a successful aquaculture industry. The government remaimsterests, either. Clearly, a number of conflict of interests may
committed to an integrated licensing and leasing frameworbkccur in these transactions. Was the then premier in a
which is the basis for the new Aquaculture Act, providingfavourable position to know or to be aware of when the
confidence and certainty for the community and for theproperties were coming onto the market?
industry. To this end, PIRSA Aguaculture has committed TheHon. R.l. Lucas: There was an advertisement in the
significant resources towards researching the environmentalewspaper.
economic and social impacts of aquaculture in various TheHon. M.J. ELLIOTT: Do you want more explained
regions across the state and towards developing decisioabout that? Just wait patiently.
making tools that will deliver consistency and transparency TheHon. R.l. Lucas There was an advertisement in the
in that process. A large component of this work has beenewspaper.
completed for the South-East region—the Limestone Coast, TheHon. M.J. ELLIOTT: And who arranged for it to
as that region is now addressing itself in terms of its promogo in there and under what circumstances? As premier, he
tion. However, further investigations are currently takingcould have influence over decisions which might impact on
place which should allow the government to progresshe future value of the property in a very significant way. |
development of a zone policy in the New Year. ask the Leader of the Government:

The information compiled as a result of the Accent on 1 Were cabinet guidelines in place last July to cover the
Aquaculture project complements the work being undertakegphove circumstances?
by my department and provides more detailed informationon 2 |f so, were the guidelines adhered to?
the infrastructure required for aquaculture businesses, 3 pg current guidelines cover such circumstances?
including electricity, water, gas and telecommunications. This 4 \will the government change the register of interests

is certainly a project that is worth supporting, and | amgjigelines to ensure that such events in the future are
pleased that PIRSA Aquaculture was able to assist. | be"e"%uaranteed to become public knowledge?

an amount in the order of $27 000 was provided by the stat
government and that $30 000 was provided by the commor mer government also—
Weallt?] govErrt:mgnt. db | Members interjecting:

Although the business turnover generated by aquaculture TS
in the Limestone Coast region was estimated at $3 million ié TheHon. M.J. ELLIOTT: —it is no wonder you guys

5. Will he investigate whether any other members of the

- ot dumped at the last election: you're a crook bunch—made

ﬁggﬁ] gsls zzmiggsggé&?Sm:(;];ézc;unrg:ﬁétrrgdse% Fr)rzﬁlii)c?rrlt)tloa? urchases from the Minister for Government Enterprises in

8 : . : y milar circumstances?
regional economy. Certainly, potential exists for these values : . . .
toggrow as the ir?dustry de)\//eriops further and advances a 6.9What price was the property in question sold for this
made in value-adding and technology. It is also important t ee;r.can he report to this place the full circumstances in
be aware that, at this stage, my department’'s zone policies, _.. P IS p .
will address marine aquaculture. However, the Accent onclation to the sale, parﬂculaﬂy with respect to the arrange-
Aquaculture project looks at the potential for both marine andne_PLS f|(_)|r It gF? IagOuLpong\?ZL{e ) Minister for Aaricult
land-based aquaculture, and the opportunities for diversifica- d € dorllz.'sﬁ oo 1 will (f ITh er for gtr_|cu 't”et,h
tion of existing businesses to incorporate aquaculture int%OO and Fisheries): | will refer those questions to the
their activities. remier for his response.

In conclusion, the findings of the Accent on Aquaculture URBAN STORMWATER
project, when linked with other recent information, will

prOVide a sound basis from which industry, local government TheHon. T.G. CAMERON: | seek leave to make a brief

and the state government can plan for the future of aquacukypjanation before asking the Minister for Aboriginal Affairs
ture in the Limestone Coast region of this state. and Reconciliation, representing—

Members interjecting:
MINISTERIAL CONFLICT OF INTEREST The PRESIDENT: Order!

TheHon. M.J. ELLIOTT: | seek leave to make a brief __TheHon. T.G. CAMERON: —the Minister for Environ-
explanation before asking the Minister for Agriculture, FoodMent and Conservation, a question about urban stormwater.
and Fisheries, representing the Premier, a question about Membersinterjecting: o
ministerial conflict of interest. The PRESIDENT: Order! The council will come to

Leave granted. order. | cannot hear the Hon. Mr Cameron.

TheHon. M J. ELLIOTT: This morning on the Matthew ~ TheHon. M.J. Elliott interjecting: _
Abraham and David Bevan program on radio station 5AN, The PRESIDENT: Order, the Hon. Mr Elliott!
issues of a potential conflict of interest of a former premier TheHon. T.G. CAMERON: Thank you for your
were raised. | am in possession of a copy of a memoranduifotection, Mr President. The City of West Torrens has called
of transfer from the lands titles registration office datedon the state government to re-examine its attitude on the re-
24 July 2001 which indicates that the former premier, Johiise of urban stormwater in light of the deteriorating nature
Wayne Olsen, purchased a property at Holdfast Shores froff our future water situation. In a recent letter to fubver-
the Minister for Government Enterprises for $485 000.  tiser, John Trainer, Mayor of the City of West Torrens, said:

I understand that the property may have been sold in the Three years ago, West Torrens council, in partnership with other
past month for a significantly larger sum—I believe $685 00Qvestern suburb councils and government water bodies, developed

: . . professionally prepared report on saving some of the $120 million
is the claimed flgure. As the proper'gy was purc‘hasefd aﬁﬁ waste water in stormwater that is discharged into the sea each
June last year, it does not appear in the MPs’ register Gear, which is replaced by pumping more water from a dying River

interests for 2001 and, since John Olsen left the parliamemurray at great expense.
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John Trainer went on to say: the Sporting Grants Fund, to the Community Recreation Fund, and
The report proposed a pipeline to deliver some of this non potablg half a million dollars to live music.
water back to western suburbs industries, parks, golf courses arthree weeks later, however, on 19 November, when a related
recreational areas, including the Adelaide Parklands. gaming machine bill, which had also been amended when in
The proposal to re-use treated water from the Glenelg wastbe Legislative Council, was in the other place, the Treasurer
water treatment plant was rejected by SA Water and thaterjected regarding the extra funding, ‘Not for live music,
previous Liberal government. Apparently, SA Water regardednate: | can tell you that.’
the scheme as uncommercial. It did not want to sell re-used In the meantime, | highlight that the Leader of the
water at 55¢ per kilolitre when it can sell new water at 92¢Opposition wrote on 30 October to the Premier and Minister
per kilolitre. This is a shallow vision and does not reflectfor the Arts seeking certain reassurances regarding the
sustainable water resource water management for our stat&ministration of the extra $500 000 a year for live music
which is, arguably, our greatest problem. The governmengrograms. These guestions, as posed by the Hon. Mr Kerin,
should immediately re-examine the— are even more pressing today in the light of the Treasurer's
ThePRESIDENT: Order! | ask the Hon. Mr Cameron to interjection on 19 November, the ministerial statement by the
wait for one minute; | am sorry to interrupt his flow. | am Minister Assisting the Premier in the Arts, John Hill, pulling
aware that a number of TV cameras are in the gallery. Thertie pin on Music House last week, and Mr Hill’s failure last
are specific rules about filming within the chamber: you ardrriday night, when launching Music Business Adelaide at
not to film people unless they are on their feet or unless theusic House, to make any reference at all to the extra
are broad shots. | ask you to respect that; otherwise, the rul@00 000 pokies funding for live music. | therefore ask the
will be enforced. Premier and Minister for the Arts:
TheHon. T.G. CAMERON: Thank you, Mr President. 1. Will he guarantee that the government will provide the
I do not think they are in here to film me; not about thisextra $500 000 per annum from gaming taxes for programs
guestion anyway. This is a shallow vision and does not refledb benefit live music in South Australia in line with the vote
sustainable water resource management for our state. Théthe majority of members of both houses of parliament, and
government should immediately re-examine proposals for thas promised by the Treasurer on 24 October, notwithstanding
re-use of urban stormwater, something which | think thehis interjection in another place on 19 November?
Minister for Environment is currently looking at, although| 2. Will he guarantee that the government will regard the
would recommend a different course of action than the onellocation as new and additional funding for live, local music
he is currently considering. My questions are: programs on top of current funding levels, and not as a
1. In light of the current drought and the deterioratingreplacement source of funding for current programs, or for
guantity and quality of the water available from the Riverthe conduct of the annual WOMAD event?
Murray, will the government now re-examine the re-use of 3. Will he ensure that the extra funding does not remain
urban stormwater? with Treasury to administer but is transferred to Arts SA on
2. Isthe government preparing a waste water managemeah annual basis and dedicated to live music programs?
plan to set out a consistent framework for waste water 4. Will he ensure that representatives of live music in
management and re-use in South Australia? If so, when wilsouth Australia are engaged by Arts SA to determine the

this report be released? strategy and guidelines for the distribution of the new funding
TheHon. T.G. ROBERTS (Minister for Aboriginal  as voted by parliament?
Affairs and Reconciliation): | will report those very 5. With regard to these extra funds for live music—
important questions to the minister in another place and bring500 000 per annum—is the Premier and Minister for the
back a reply. Arts prepared to offer Music House Inc. aloan to ensure that
this unique facility does not close its doors immediately but
MUSIC INDUSTRY can continue to trade and, in turn, realise its business plan

objectives to operate as a commercially viable enterprise? If
TheHon. DIANA LAIDLAW: | seek leave to make an not, why not?

explanation before asking the Leader of the Governmentin The Hon, P. HOLLOWAY (Minister for Agriculture,
the council, representing the Premier and the Minister for thg:sod and Fisheries): | will refer those detailed questions to
Arts, a question about live music and Music House fundingihe premier, as Minister for the Arts, and bring back a
Leave granted. response.
TheHon. DIANA LAIDLAW: On Wednesday 23
October last, the Legislative Council passed Liberal amend- TheHon. A.J. REDFORD: As a supplementary question,
ments, which Labor alone opposed, to the Gaming Machinesill the minister provide us with a copy of the government’s
(Gaming Tax) Amendment Bill to provide, in part, that therepre-election policy on live music and also a copy of its
be an extra $500 000 a year, through the Communitgurrent policy concerning live music?
Development Fund, for programs of benefit to live musicin  The Hon. P. HOL L OWAY: | will see what information
South Australia. the Premier will provide in relation to that supplementary
The next day, when the amended bill returned to the otheguestion.
place for consideration, the Treasurer, the Hon. Kevin Foley,
did a 180 degree flip. Not only was he uncharacteristically REGIONAL COORDINATION
enthusiastic about the extra expenditure and an arts related
initiative but he even pre-empted the debate by stating as TheHon. J.SL. DAWKINS: | seek leave to make a brief
follows: explanation before asking the Minister for Regional Affairs

| announce to the house today that it is the government& duestion about regional coordination.
intention to provide a further $2.5 million of pokies tax revenue to  Leave granted.
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TheHon. J.SL. DAWKINS: Regional coordinationwas and which has taken place in the regional development sector
a concept developed from a recommendation of the Regionalnce the election?
Development Task Force. The task force recommended that The Hon. T.G. ROBERTS: | give an undertaking to the
coordinators of government agencies should be appointed dronourable member that | will bring back an update on the
a region-by-region basis. In 2001 a trial was conducted in thprogress thus far in putting together the new structures that
Riverland region to provide feedback on such an approacinave been developing in the nine months since | have had the
The trial was strongly supported by the Regional Developportfolio, which would include the progress in the offices
ment Council, the council’s ‘Government Working As One’ both at Murray Bridge and Port Augusta, the naming of and
working group, and the Regional Development Issues Grouphe expected responsibilities of the community council, and
A senior manager with a government agency, who is als¢he bureaucratic responsibilities that have been designated as
a long-term resident of the Riverland and other regional areaggency coordinators within regions. | will include that in one
assumed the role of regional coordinator. He chaired monthl§eply to the honourable member.
meetings of regional managers of the various state govern-
ment agencies in the Riverland and Murraylands region. The HIVIAIDS STRATEGY
forum, which became known as the Riverland Regional .
Management Forum, also included representatives from the 1"€Hon.J. GAZZOLA: | seek leave to make a brief
three local government bodies in the Riverland, as well as thgXPlanation before asking the Minister for Aboriginal Affairs
Riverland Development Corporation. As such, the forum's2"d Reconciliation, representing the Minister for Health, a
structure was very similar to that of the Regional Develop-duéstion about Aids Awareness Week.
ment Issues Group but on a region-specific basis. 'Il_'iz\llﬁeo%r?]ngg.ZZOLA | understand that on 23 Novern
- ; . 2lu vem-
to k;l;ehs;ﬁ\n/gg; g;t;]ﬁl;'ﬂ (;jvl\;je\r}g:,ﬂg\i/gz(\)/vmaes It%rll%r:eign:r:zsgri}ser 2002, the health minister (Hon. Lea Stevens) launched the
of information technology training, youth employment and ourth South Australian HIV strategy 2002-05 at the start of

training development. Members of the forum were keen to d§|v Awareness Week. What are the aims of the South

. tralian HIV strategy?
further work on youth retention and graduate programs, wor us - -
force accommodation and a range of other issues. Al&f TheHon. T.G. ROBERTS (Minister for Aboriginal

evaluation of the work of the forum by the Regional Develop?:ijigsgﬂgsi?sgﬁgﬁtwgﬁIhtuigztphea??ﬁeol:ég?ﬁsmseurirt':glre.

ment Issues Group concluded that the trial warranted th ' .
continuation of the program in the Riverland and an extensio he aim of the fourth South Australian strategy for 2002-05

to other regions of the state. My questions are: will the!S t0 eliminate the transmission .Of HIV—

minister indicate whether it is the intention of the government The Hon. A.J. Redford interjecti ng: .

to proceed with the establishment of regional coordinators TheHon. T.G. ROBERTS: —it is a very important

and supporting forums across the regions of South Australig®Sué—and improve the quality of life for people living with

If so, what is the expected time frame for this project? g(l)\gzBr;?o\;\gulsngnvé/{itgrggedggrrilr?wi r’?‘;ﬁosn gﬁ?ﬁj‘:ﬁ;‘nfﬁéhts

Af f;?i)ﬂ P&;iffhi%%ﬁ?&gbl(x%gﬁi r ;(())i hiS?:golgRr?]uing Freedom from discrimination is a basi(_: human right on which
: HIV affected people all too often miss out. Over the last

interest in this matter. In relation to the community arrange- ; o -
: S 2 months, we have seen a slight rise in the incidence of HIV
ments that the governmentis putting in place, atabureaucra} fection in this state, so it ig vital that we continue our

Ic I'e\./.el there is a forum for coordinating Cross-agency. o rdinated responses to HIV prevention and health promo-
activities. A number of other programs are running at Y

: : : : : jon strategies. The HIV strategy will address the ongoing
regional level to increase the information gathering resource . : ;
at a local level for government. We have the recentlyéqa"enge of improving treatment and services for those

nominated Regional Community Council which has beenaffected with HIV, as well as preventing further infection in

; s ) . groups significantly affected by HIV, including homosexually
described in this chamber on previous occasions. active men, Aboriginal and Torres Strait Islander people from

A formalised program for the forum to Which the honour- 5,655 with high HIV prevalence, people who inject drugs,
able member refers has not been set up by this governmenfisoners and sex workers.
but we will certainly be using the contact skills that people’ g strategy is characterised by a partnership between
have in areas such as the Murray-Mallee or the Murraylandgyernment, community based organisations and affected
district in any future organising of regional communities 0o mmynities. The strategy complements and builds on the
interact between bureaucracies and government. If a regialy .cesses of the previous state strategies and sits well within

determines that in its opinion the best way for that to functione theme of the world AIDS campaign 2002-03, ‘Stigma and
would be through such a program or body | am sure that thgjiscrimination’. ’

incoming minister would give that due consideration.
The other issues we have tried to deal with include putting PRISONS, CAPACITY
regional officers into areas that previously have not had
coordinating functionaries. In the Spencer Gulf, we willhave TheHon. IAN GILFILLAN: | seek leave to make an
an office under the Office of Regional Affairs under the explanation before asking the Minister for Correctional
office of the minister, which, in part, will be responsible for Services a question about prison capacity in South Australia.
helping communities to assist in coordinating such activities Leave granted.
as have been signified by the honourable member. TheHon. AN GILFILLAN: I would like to congratulate
the Executive Officer of Correctional Services, John Paget,
TheHon. J.S.L. DAWKINS: | have a supplementary for an excellent report with a lot of extraordinarily significant
question. Will the minister bring back to the council detailsinformation in it. Sadly, it was summarised rather well by the
of the cross agency work which he mentioned in his answelneading ‘Prisons packed and it will get worse’, an article by



1464 LEGISLATIVE COUNCIL Tuesday 26 November 2002

Greg Kelton in last Thursday'ddvertiser. In the opening problem. The other problem that we are trying to deal with
paragraph, Mr Paget states: is the number of people in remand. If we can deal with the
The major issues confronting the department during the year wer@umber of remandees in this state, which is much higher in
similar to those previously reported: the impact of the growth of thepercentage terms than in other states, we might be able to
remand population, the increasing numbers of people beinglleviate some of the pressures in the system at this time. In

imprisoned with mental health problems, the continuing high rate o: i ich.
imprisonment of indigenous people and women—all at a time whe he long term, we need to spend money, not just on refurbish

the department’s resources continue to be recognised as beifgeNt, although that might be an option for existing prisons,
stretched, qualitatively and quantitatively. but we also need to have a plan on the drawing board for new

A little further on he states: prisons. . . . . ,
... Community Corrections staff are also having difficulty in We are certainly looking at that in relation to the women's

managing and providing meaningful work for the increasing number®/1S0Nn; and we are looking at all options in relation to a new
of offenders presenting with mental health problems. Whileand larger prison to replace Yatala. Those are long-term
quantifying this has been difficult, it is believed that the percentagesolutions. In the medium term, we have extended the
of offenders in the ‘high needs’ category has doubled since 1995 5||ocation of funding for the bed capacity at Mobilong,
The report presents some very interesting statistics on trathough that decision has not yet been made. | expect that
health conditions of people who are currently held by thedecision to be made very shortly. We expect to increase the
Department of Correctional Services, as follows: bed numbers at Mobilong by between 50 and 55. The
The difficulty in providing adequate rehabilitation services is alsoWomen's prison has recently increased its bed numbers by,
exacerbated by the growth of the prison population which hag think, 11, but in the foreseeable future that probably will not
resulted in bedspace management being increasingly influential ige enough.
prisoner placement, at the expense of individual prisoner therapeutic Last week | was asked a question about the capacity of
needs. - . : .

’ ) ) - YYatala Labour Prison. | have that information with me, but
Itis rare indeed to get such a constructive but critical analysignderstand that there will be a formal reply. At capacity, the
inareport, and | think it behoves every member of this placgate’s prisons hold 1540 male and 86 female prisoners.
to look at it in some detail. It shows that the prison populationcjysive of ‘doubling up’, the holding capacity of each of the
is predicted to rise dramatically, and the 2003-04 year lookgiate’s prisons is as follows: Adelaide Women’s Prison, 86;
to be heading towards a record number, just under 1 500. Theygell Training Centre, 140; Adelaide Remand Centre, 247
statistics for sentence length show that at 30 June 1996 tQﬁ,hich is at capacity); Yatala Labour Prison, 405; Port
average was 43.2 months and at 30 June 2002 it had increasg@yusta Prison 280; Port Lincoln Prison, 68; Mount Gambier
to 58.7 months. My questions are: Prison, 110; Mobilong Prison, 240; and Adelaide Pre-Release

1. As the current policies of the government, as | havecentre, 60. That makes a total of 1 636.
indicated in previous questions, are absolutely on target to  of this accommodation, 275 of the cells are doubled up,
increase the prison population and the length of sentences, jihich, as the honourable member would know, is not a
other words, the pressure on present prisons, was the crisiguation that we should tolerate for too long if we can help
in correctional services discussed in cabinet yesterday? If ngt, As at 12 November 2002, 1 472 prisoners were in the
why not? o ) _prison system (13 in James Nash House). Of this number, 500
2. Does the minister agree that the pressure in prisofy in James Nash House) or 33.97 per cent of the prisons’
capacity is rising and will soon reach, if it has not alreadypopulations were on remand. Also, we know that a number
reached, over capacity? of people with mental health problems are finding their way
3. What steps to relieve the situation are in place—notinnto prisons and should not be there. There should be
the future, not being discussed but what is being acted ofommunity-based programs that are able to filter out those
now? We have the crisis now, we have anticipated the crisigseople who do have problems associated with mental illness
for some time, and | ask the minister what steps are beingnd who should be treated in another fashion.
taken now? Those are not matters that have been created by this
TheHon. T.G. ROBERTS (Minister for Correctional  current government. We are trying to deal with these
Services): | thank the honourable member for his questionproblems in the current budget. Budget bids are now being
and | acknowledge his long-term interest in prison reform input forward. Included in those bids will be options for the
this state. Over the years that | have been in parliament he hggallenges that face us in dealing with the problems associat-
asked very constructive questions, and this questionisinthed with correctional services and people with mental

same mould. | have expressed my concern about prisdfcapacity who are unable to live normal lives in our society
capacity and the prison population in South Australia. Theoday.

honourable member would also know and understand that the

way to fix the numbers in the prison systemisto spend large TheHon. J.F. STEFANI: | have a supplementary

amounts of money on facilities—that is the only way toquestion. Given that the minister has acknowledged that the

correct the situation in South Australia. The prison system iprison population is almost at crisis point and his answer that

this state is far more expensive to run than in other comparahe present government has inherited the problem, does he

tive states, in relation to numbers incarcerated, because oacknowledge that the new policies of the Labor government

prisons are located in regional areas. The prison at Yatala igill only put further pressure on the system in relation to the

also an ageing prison and it has gone past its use-by date pypulation in prisons?

20 to 30 years. When we took office the prison system was TheHon. T.G. ROBERTS: At this point, | pay tribute

at or just under capacity. As the honourable member indicate the people working in the correctional system under very

ed, the prison population will grow from here on in. difficult circumstances, and that includes those working in
TheHon. T.G. Cameron: Why is that? community corrections with people on release. In conjunction
TheHon. T.G. ROBERTS: The increased sentences andwith this—

the number of people facing our courts are one part of the The Hon. A.J. Redford interjecting:
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TheHon. T.G. ROBERTS: The honourable member receive considerably less, due to repayments of a $1 million grant
might be pleased with the solutions that we develop from thigh advance for the 2002 festival. Consequently, only $4 million has

; ; ; " f ; been made available for the 2004 and 2006 festivals.
point. In conjunction with the accommodation that | outlined The report in theAdvertiser on 15 October 2002 that an addi-

earlier, the department is working closely with the Justicgjonal $3 to $4 million is available for the 2004 festival was purely

Department to determine the reasons for the increasegbeculative. While the Chair of the Festival has discussed with me

number of remand prisoners, and generally— issues concerning both the scope and funding options for the festival,
The Hon. lan Gilfillan interjecting: the government has made no decision or provision at this time for

g additional funding for the 2004 festival.
TheHon. T.G. ROBERTS: Many do not have homes, ~ 5 " (No answer required, since the answer to question 1 was

and that is part of the problem in South Australia. negative.)
The Hon. lan Gilfillan interjecting: $3. T_Ir|1_e amount ;Ilocated forthe 2004 feﬁtival curriegtly rem"ains
, i at $4 million spread over two years—i.e., the normal $4.5 million
h The Hon._ TG ROBERTS' If we had place_s, sucl_1 as bail eqrant less $500 000 in repayment of the grant in advance.
ostels, which is an option the government is looking at, W€~ p4ditional answers:
may be— 1. The new Chair of the Festival has met with the Premier and
The Hon. A.J. Redford interjecting: will continue to do so on a regular basis. The matters discussed at

. ; ) these meetings are necessarily confidential.
TheHon. T.G. ROBERTS: Well, if you hadn't left us 2. If the board requested additional funding, this would be

with such amess! The then shadow minister for correctionglonsigered within the normal course of the state budget process, and
services was looking for options, and | am sure there were e outcome would be announced as part of the 2003-04 state budget.
lot of budget bids that were knocked off by the previousThe Festival Board and artistic director are continuing to work on
government. We are trying to work with the budget strategie%’ue dgggéﬁ&;?{gﬂe 2004 festival within the parameters of the current
th.at we hgve.to get the outcomes we require. We are vyorkm 3. The minister will not pre-empt any possible cabinet delib-
with the justice system to try to find out why there is anerations or decisions.
increased number of remand prisoners, whether there are
alternatives to remand in Yatala and whether or not the state
can afford to sustain such a high number of remand prisoners.
My position is that we cannot, that we need to find alterna-
tives to remand. If we have problems associated with
homelessness in South Australia—
The Hon. Ian Gilfillan interjecting: CONSTITUTION (MINISTERIAL OFFICES)
TheHon. T.G. ROBERTS: | am aware that the Treasurer AMENDMENT BILL
has visited the prisons recently, and there have been a number
of meetings in relation to looking at alternative prison Received from the House of Assembly and read a first

structures. time.
TheHon. A.J. Redford: He doesn't trust you to report ~ TheHon. P. HOLLOWAY (Minister for Agriculture,
to him, Terry; he has to go out there himself. Food and Fisheries): | move:
TheHon. T.G. ROBERTS: Well, | have asked the— That this bill be now read a second time.
The Hon. A.J. Redford interjecting: | seek leave to have the second reading explanation inserted
TheHon. T.G. ROBERTS: | have asked— in Hansard without my reading it.
TheHon. A.J. Redford: Itjust proves thatthisisathree- | eave granted.
man circus.

The Government recently announced that it is moving to deliver
TheHon. T.G. ROBERTS: —and the Treasurer has further stability and certainty to South Australians following the

responded with visits. decision by the Member for Mount Gambier to join the Government
The Hon. A.J. Redford interjecting: as a Minister of the Crown. This will increase the size of the Ministry

. from 13 to 14. The details of the changes to administrative arrange-
TheHon. T.G. ROBERTS: Well, | am happy that the ments were outlined in a Ministerial Statement of the Premier made

Treasurer has visited the prisons to make a personal assegg-Tuesday, 19 November 2002. The amendments proposed to the
ment. The government is committed to a law and ordefConstitution Act 1934 by this Bill are required to allow all Ministers
policy, and it is intended that the most violent and notoriousf t?e Crown (th ﬁe g_‘l‘lfmbﬁrshOf the Executive Council.
in the prison population will be made to serve the majority ' ¢ommend the IIEXtolt € nouse.
. . . planation of clauses

of their sentences in prisons, but we also need to separate out cjause 1: Short title
those people who are not incorrigible offenders includingThis clause is formal. S _
law-breakers such as fine defaulters. We certainly need the Clause2: Amendment of s. 66—Ministerial offices )
mix of prison accommodation that allows management thé NiS C'aulse Proposes an ag“e”d.mem toldsu_bselctlon (?c)]| OfﬁeCt'O” 66

Is to skilfully separate the law-breakers from the criminalsyy ciarer tot which that subsection would simply provide that every
tools y Sep Minister of the Crown isgx officio, a member of the Executive

Council. The amendment proposed restores subsection (2) to its
original form (as it was before it was amended by Part 2 of the

REPLY TO QUESTION Statutes Amendment (Ministers of the Crown) Act 1997). The 1997
amendment added to the subsection the limitation that if the number
ADELAIDE FESTIVAL of Ministers exceeds 13, not more than 10 Ministers may be

appointed to the Executive Council by the Governor.
In reply toHon. DIANA LAIDLAW (21 October).
TheHon. P. HOLLOWAY: The Premier and Minister for the TheHon. AN GILFILLAN secured the adjournment of

Arts has provided the following information: the debate.
1. It is correct that the state government normally provides
$4.5 million over two years for each Adelaide Festival. This consists FLINDERS CHASE NATIONAL PARK

of a $3.5 operating grant plus $1 million earmarked for international
commissions and collaborations. L .
However, due to a direction by the Hon Diana Laidlaw in her TheHon. T.G. ROBERTS (Minister for Aboriginal

former capacity as Minister for the Arts, the next two festivals will Affairsand Reconciliation): | move:
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That this council requests Her Excellency the Governorto make ~ According to the report, overseas experience shows that
a proclamation under section 43(4) of the National Parks angh countries such as Germany, Japan and the United States,
Wildlife Act 1972 to vary the proclamation made under part 3 of tha

act on 14 August 1997 so as to remove the ability to acquire (}Fhe environment industry grew strongly because of strong

exercise pursuant to that proclamation pipeline rights under thnvironmental laws on pollution. Once these overseas
Petroleum Act 1940 (or its successor) over the portion of the Flindereompanies had addressed the home markets, they were well
Chase National Park described as section 53, Hundred of Bordpjaced to begin exporting to countries which were facing
County of Carnarvon. similar problems but had not developed the required tech-
There are 25 national parks and wildlife acts in place. Undenologies. Because our environmental laws lagged behind
the Wilderness Protection Act 1992, parks cover 32 per cerdther developed countries, we initially looked to these
of Kangaroo Island. Parks such as Flinders Chase Nationabuntries for solutions, and we have now addressed, or are in
Park and Seal Bay Conservation Park have outstandintye process of addressing, this issue. In 2000, commercial
natural value and are key state tourism destinations. The thréaterest in environment technologies and management in
existing parks—Flinders Chase National Park, Seal Bayouth Australia was recognised with the formation of the
Conservation Park and Vivonne Bay Conservation Park—South Australian Environment Industry Cluster by South
have had subsequent land additions proclaimed, subject fustralian Business Vision 2010.
mining rights, under the Mining Act 1971 and/or the Petro-  ag strongly outlined by Environment Business Australia
leum Act 2000. . in its paper released in October this year, businesses in
The member for Davenport, the Hon. lain Evans MP,aystralia are keen to realise the profitable opportunities in

tabled a notice of motion to vary the proclamation of thecleaning up the environment, and this is the business case for
Flinders Chase National Park to remove the rights to build gaification of the Kyoto Protocol.

pipeline under the Petroleum Act 2000 over a portion of the . .
parkin July this year. The motion was carried on 17 October, The EBAis the peak mdus_try body that acts on be_half .O.f
2002 and was supported by the government, which moved aF dmembers, the_broader enwronnt:en_t and the sus}alnabkl)llty
identical motion as part of a package of four motions to! g%té)(l) Itcon?prlse(zjshsome5 600 us;nessesaemg oytf'I? out
remove future rights for mining and exploration in Kangaroo14 0 people and has a turnover o7 aroun $1. -7 billion.
Island parks and reserves. So, the notices of motion We|%ccordmg to a footnote to the paper, this turnover is expected

tabled for Monday, 2 December 2002. We have identica® 9"oW to $40 billion by the end Qf the (;Iecade. The paper
' so points out that Canada rates its environment industry as

motions, | understand, so | do not expect that there will be toj}I fourth or fifth | t indust
much debate or argument between the major parties, an € fourth or itth fargest industry.
trust that this motion will receive the same support that the  Environment Business Australia is very concerned that the
other motions had in another place. federal government has failed to ratify the Kyoto Protocol.
Given that the Kyoto marketplace is already operating and
TheHon. A.J. REDFORD secured the adjournment of that Australian businesses are not situated to benefit from the

the debate. economic momentum generated by the World Summit on
Sustainable Development, this failure is costing us dearly and

STATUTESAMENDMENT (ENVIRONMENT will cost us more dearly in the future. The report says that we
PROTECTION) BILL need to go beyond Kyoto. With regard to leadership, it states:

. : Australia has a great opportunity to display a leadership role in

Adjou_med debate on second reading. climate change negotiations by ratifying the Kyoto Protocol and

(Continued from 21 November. Page 1444.) being seen as part of the global solution rather than as a nonconform-
ing party criticising the international process from the sidelines.

TheHon. J. GAZZOLA: This is an important bill, and . . . . .
o, . : - The picture painted by business shows the economic gain to
itis pleasing to see that the government is honouring anoth%lg hgd throﬁgh envirgnmental reform. However. it is gpity

election promise by giving the Environment Protectionto realise that business is acting in its own interests, when one
Authority more power and authority to tackle environmental . ; 9! L ’
issues would like to think that the prime motive is the greater

Before | discuss the aims and merits of this bill, | think “S108ing of the environment. This is what we have govern-

o~ . ; ments for: to lead.
that the following information is of relevance and interest. In ) ) )
a Newspoll survey published in tieistralian of 24 October One lesson to be learned is that, far from being a disadvan-
th|s year, concern for the environment rated as the fourtFﬁge, StriCt al"ld enforceable environmental |aWS are atOHIC for
most important issue, behind education, health and MedicarBUsiness. According to this report, business is not harmed by
The proportion of respondents who were concerned with thEugh reform. As the bill recognises, our health and the health
environment was 69 per cent—the top issue being educatioff the environment demand that governments act, but it is

which rated 80 per cent. Clearly, the environment is an issug€artening to see that the philosophy of business can be
of utmost concern to people. guided profitably to our mutual benefit by sound, firm

Commercial interest in the environment is one of the€nvironmental measures. These broad, strong views need to

growth sectors in developed economies. Business in AustralRe borne in mind when we reflect upon the intentions and the
has recognised the importance of the environment industrijerceived consequences of this bill. It seems to me that long-
and, according to the Department for Environment anderm benefits are a win-win situation for all, as the cliche
Heritage, it contributes some $11 billion annually to the90€S-

national economy in management, products and services, Returning to the bill, argument has been focused on
which is only slightly behind the contribution made by the IT several aspects of the statutes amendment bill, and most
industry. The Australian Bureau of Statistics estimated thatoncerns have been on ‘degree of knowledge’ in the section
expenditure on environment protection was $8.6 billion for79(1) and 80(1) categories and the new fine structure. With
1996-97, which was around 1.6 per cent of GDP. regard to the former category, the amendment provides:
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A person who causes serious environmental harm by pollutin@dRL Hardy Banrock Station, in a more positive light than its
the envir_onment, intentiona_lly or recklessl_y and with the knOW|9dg@enmark OperationS, is and must be the priority_
that environmental harm will result, is guilty of an offence. The member for Davenport raised the interesting issue of
The qualification of ‘serious’ is removed from the secondday-to-day business issues, accidents and the prospect of
reference to environmental harm, thereby making thdweavy fines for environmental damage. Using the example of
catching of offenders a broader measure. This simplificatiothe oil industry, where the storage of petrol in underground
seems a sensible move, given that it dilutes the mens raanks has the potential for environmental harm, and conse-
element in favour of a slightly more sensible test of thequently incurring a heavy fine, the member for Davenport
damage caused by the particular intention or recklessnessaises a query about whether companies would be liable

Given that the emphasis is on the objective serioug/nder section 79. We also know that the EPA is working with
environmental harm, the test reflects and reinforces th#ée oil industry, as with other industries, about managing such
intentions of the amendment. It should be further reinforcedpotential risk.
that the bill refers to ‘serious environmental harm’, whichis ~ The concern, as | see it, as raised by the member for
the central concern of the revamping of the EPA. In fact, thd>avenport, is not just about the change in the definition as to
second inclusion of the word ‘serious’ in the act in regard tdthe possibility of a large fine under the section 79(1) catego-
the degree of knowledge, which will be removed in thery. But where no aspect of recklessness or intent is evident
Simp"fication’ has been a concern for some. or provable, it will not be prosecutable under the new and

The strictness of the existing definition improving the Simplified definition for these higher offences. It could well
burden of guilt has seen many cases of serious environment2f @n act of environmental harm but not one that would
damage escape penalty. The change to the degree of knojgcessarily carry the maximum fine. From information that
ledge will rectify this, and rightly so, given that the health of | gathered from the EPA regarding accidental environmental

the environment is the priority and that we are its custodiangl2mage, thatis the case. It should be pointed out that, while

. . .. the net may be cast more broadly with regard to catching
Cat% Lelﬁiﬂgiggfr?nthgrt}ﬁﬁ(E),[?:nn \r/\i;liltie?hlz tg?g;gi:én}?rlgbffer_]ders l_mde_r sections 79 and 80 changes, both_of these
structure. is the "double whammy’, as the member forsectlons will still offerthe equivalent level of protection to
Davenpo,rt in the other place describ;ed it. There is no doubt e defendant as exists under the current act. .
: The member for Davenport also mentions that the bill

that the increases are sizeable, but past fines for Oﬁenc?ﬂc’fers no incentive or benefit to business to follow environ-

under the act seem to have had less than the desired effemn%ntal best practice. | have discussed this earlier. | would

;ir;:ﬁ%”en%f iﬁg'?g'%gRﬂrrﬁzgg;:'bgzm?srgghce; ”'lbég;llfyarhave thought, however, thgt the_ disincentiye _of the fine
dumping effluent in Renmark, as reported in fhuvertiser structure Wo_uld.be.the best incentive of all. Itis like expect-
on Wednesday of last week ’ ing virtue to justl_fy itselfon every occasion. In our everyday
. ) S lives we are guided by our interest in truth and decency

The Hon. Caroline Schaefer talks of the bill's failure o pecayse they reinforce and reflect human worth. Surely, our
recognise the need for education. We pose the question: hoyirde toward our stewardship of the environment demands
much education do we need? Companies are not ignorant gy it is not forced to present itself before court to claim our
the law and the need for good environmental praCt'Ceprotection and help.
Clearly, some companies are prepared to flout the law. | know this is a problem of attitude but our relationship

To return to the member for Davenport's concern,with the environment must be likened to a symbiosis and not
according to his argument in the other place and his listingne of species or environmental chauvinism. | personally
of the completed prosecutions thus far, in querying the neelope and look forward to the day when the consistent care of
for any fine increases he lists six examples of prosecutiongur environment sees the issue of prosecution disappear.
and these mostly involve big companies. The total number gfjaving said this though, | would draw to your attention, Mr
successful prosecutions listed by him and recognised by theresident, that the act has in it a number of proactive regula-
courts as serious infringements was six. For the period Aprilory tools that are directly aimed at managing and promoting
1999 to October 2002, there were eight prosecutions for thgne prevention of environmental incidents that have the
general offences under the act, of which seven were succesgsotential to cause environmental harm. These tools include
ful. A further five prosecutions were also successfullylicences issued under the act, environment protection orders
completed for breaches of conditions of licence. But what ofssued to any person for the purposes of seeking compliance
the figures for serious or material environmental harm, whergjith the act and environment improvement programs, which
offenders escaped higher offences, thatis, sections 79(1) afittlude voluntary EIPs and environment performance
(80)(1), in lieu of lesser offences, being sections 79(2) andgreements.

(80)(2) because, in part, of the excessive difficulties in ~ The next concern raised by the member for Davenport,
proving the higher degree of knowledge in the current act?and | use his queries as the opposition spokesperson on
According to the figures, the proposed amendment magnvironmental matters, is the illegally accrued benefit, or
have resulted in one of four prosecutions being successful favhat he calls a ‘super tax’. This, if a person is convicted,
the higher offence. All these prosecutions resulted in guiltyseems a sensible move and parallels the penalties faced by
pleas to the lesser offences under sections 79 and 80. We ahmse convicted of fishery and drug offences. Why should a
talking about corporate and company responsibility in thesperson or a company be allowed to profit from an illegal
cases. We are talking about being stewards for the enviroractivity where doing so would be an absurdity and, in effect,

ment and preventing serious environmental damage and\itiate the objects of the bill?

seems, unfortunately, that the message has not got through. To be fair to the opposition spokesman in the other place,
Itis not as if companies have no control or choice in this. Théhis concern is with the implementation of this section. The
care of the environment as successfully practised by sonfact that the courts will need to determine this, while an
companies, for example, the recent internationally acclaimetinportant matter, should in no way deflect from the rightful
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purpose of this section. Frankly, any businesses or individuals The offence of causing serious environmental harm has
who seek to profit at the expense of the environment desenahanged so that it is sufficient to be guilty of the offence if
prosecution. It appears, though, that the minister is sensitivéie offender knew their actions could cause any degree of
to the issues of lengthy court procedures and is prepared emvironmental harm, not just a serious degree of it. Likewise
look at alternative ways of tackling fines and of possible wayshe knowledge elements of the offence of causing material
for the EPA in the future to work more cooperatively with environmental harm have changed similarly. Penalties are
businesses as incentives to better environmental practice.doubled for these offences under this bill and for the offence
The independence of the board has also been an interesting)‘failing to notify the authority when serious or material

issue with many divided opinions as to how to structure iteenvironmental harm is threatened or is occurring.’

authority and independence. The Speaker, in the other place, | understand that the penalty regime which the Hon. John
is keen to put it under the dominion of parliamentaryHillis proposing to implement here in South Australia is not
authority through a committee process, while the member fogs great as the penalty regime in some of the other states; and
Stuart has concerns about the board being hijacked byccording to Graham Gunn, | think, it is twice what is in
greenies—his words, Mr President. In relation to themany of the other states. As the previous speaker and others
composition of the board, it seems that representation will bRave outlined, it is not the practice of judges or magistrates
balanced in knowledge and practical experience in regard  impose the maximum fine. In fact, there is often quite a lot
law, the environment and all necessary skills. | think theof confusion caused in the electorate. People see the bill and
minister has adequately canvassed these queries as raisedsB¥ the maximum penalty is $2 million; they look up to see
the member for Stuart. what the last person was prosecuted for and find out they
The issue of the independence of the board and chair hagere fined $10 000. Obviously, as we are well aware, the
also been the substance of some concern in regard to i&rliament allows the courts a fairly wide discretion, and |
accountability, given that it will not be subject to a review by have no doubt that that is what will happen in this case.

a committee of parliament. Firstly, | want to stress that the \yhjist there has been some criticism from the opposition
government wants to create both the perception and thg re|ation to the significant increase in penalties, | agree with
reality that the EPA is at arm's length from governmenty,e minjster that we ought to have fairly heavy penalties for
interference and that decisions are based on the best interegls;ironmental destruction. and we ought to allow the courts
of the community and the environment. It will have ang,me giscretion to impose an appropriate penalty. In my
independent chair and an independent board, but there a§ginion. these changes are long overdue.

other checks and balances, like the Ombudsman and the ER One,of the matters that | have had to deal with over the
C_(l)lmmntee, as the m|n|s';er has ppmtgz_ﬂ out, andeht')C? he Bast two and a bit years has been the situation concerning
willing to review at some future point. The issue of a balanc . 2 . .
between bureaucracy and independence is an interesti nsley Industries. | think it is appropriate that | now outline

argument, but the government has, | believe, made the corre It”gff (\:/\fg ds\:ﬁliyam tr(;f/ésdsggh;encﬁzanrsssg\?vmclhggémﬁtteh den
decision given that it wants to construct a credible authority, n):ew 420 residenﬁphousin devgelo mgnt called Eiver Park
In closing, there has been some discussion over the iss g p

- tate to be built on the old Hallett Brick work site in
that business has not been adequately consulted over the b . .
The previous government issued a discussion paper in 20 llenby Gardens. This was downwind to the Mason and Cox

; : L : dundry, now known as Hensley Industries. | have had some
but I think that the issue of further consultation is a bit of aprevious experience with that part of the world, having lived

furphy. The business world, like the general public, has not. Croydon West for a number of years in my early 20s, and

been living in a vacuum in the last few years in regard 9 am well aware of some of the pollution and filth which
environmental issues and our responsibilities to improve our ° PO
pews out of some of the factories in that area.

act. The care of the environment is, one could argue, thd N
dominant issue for this and future generations and we need Guidelines under the Development Act 1993 suggest that
to get serious about it. 500 metres is an appropriate buffer zone between foundries

and residences, but 200 metres is the suggested World Health
TheHon. T.G. CAMERON: I rise in support of this bill.  Organisation standard. Mason and Cox stated at the time that,

It was introduced by the government to revamp the EPA anif the housing development at River Park Estate went ahead,
ensure it has the powers to enforce tough environmentdle pressure from residents to cease production would
standards. It contains two main measures: changes to tfigcrease. That is exactly what has happened. A number of
structure of the EPA and changes to environmental laws. Theousing developments have been built in and around that
bill establishes the board of the Environment Protectiorrea, and of course inevitably there has been conflict between
Authority and the office of the chief executive of the some of the existing dirty factory stack-type industries and
Environment Protection Authority. The chief executive is thethe residents in their new subdivision, sitting in their brand
chair of the board which, under the legislation, must meet atéw houses and having difficulty coming to grips with the
least 12 times per year. My understanding is that it must me&nvironmental pollution from which they were suffering.
12 times a year, not necessarily once a month. Despite the objections by Mason and Cox, the develop-
The requirement for ministerial approval to establishment went forward with the lesser 200 metres standard
committees and subcommittees is removed, making thapplied rather than the 500 metres as suggested in the act.
board’s actions politically independent. Ministers will not be However, the experience of residents has shown that the
able to direct the staff of the authority, who will now be standard was not enough and the 500 metres rule should have
considered public servants. This will help free up thebeen applied. Meetings of over 200 residents in late 2001 and
authority from workplace relation duties but will keep it as early 2002 were held, and | attended one of those meetings.
independent from the government as possible, somethin@omplaints from residents have seen different environmental
which the previous speaker indicated was, in fact, amorders placed on the foundry, some of which | have men-
objective of the government. tioned in this place before.
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I can recall the Hon. lan Gilfillan’s asking a number of | express some concern about the terminology that has
questions about this factory. In fact, orders to limit the odoubeen used, and | think the Engineering Employers Associa-
pollution of the foundry, to end processes, to upgraddion has a point, and it is something that the judiciary, if it has
equipment and to close doors during pours to apply fronto deal with these matters at a later date, can deal with.
1 December 2001 were extended to 1 July 2002. The ordefdowever, it is interesting to note that, under the current
were extended again giving Hensley Industries another sidefinitions—and the previous speaker went into more detalil
weeks to prepare a noise and odour plan. than | intend to on this matter—the altering of the threshold

Hensley Industries also has a history of breachings about making it easier to obtain a conviction.
occupational health and safety laws. In relation to questions When one has a look at the prosecutions that we have had
I placed on notice earlier, | found that Hensley Industries ha this area and their degree of success, we can see that not
been convicted of a number of offences going back to 198%ne in 10 prosecutions was successful when it was required
and one can only wonder what the union was doing irto show that the person knew of or was reckless as to the
relation to those matters at that particular establishment. Emount of environmental harm caused. Briefings that | have
has recently been prosecuted again for a number of occupeeceived from the government indicate that the changing of
tional health and safety offences. However, Hensley Industhese laws to simplify the degree of harm should resultin an
ries recently bowed to public pressure and said that it woul¢hcrease in prosecutions. When industry can look at existing
relocate by 31 March 2004. | suspect that the change dégislation and its track record and say ‘No-one has ever been
government may have led to a change of heart by Henslgyrosecuted under this and they are unlikely to be,’ then it
Industries. hardly serves as a deterrent or a disincentive for them to lift

Whilst | recognise that the former government’s environ-their game.
mental credentials may have been sound, its environmental | support the government's bill. | congratulate the minister
priorities were not. A whole of government approach toon the bill and, in particular, place on record my appreciation
environmental management and industrial growth is neceger the briefings that he has given both me and my office. It
sary. This must be a balanced approach. The independenisea salutary lesson in how to get people’s cooperation, |
of the EPA is necessary to provide for health and environsuggest.
mental protection from rapid and short-term development.

It is important that the community believes that the EPA  TheHon. T.G. ROBERTS (Minister for Aboriginal
is independent, and it is important that the EPA believes iAffairs and Reconciliation): | thank members for their
has the necessary power and regulations, and of course thentributions and certainly take note of the message sent by
willpower, to carry out often what are controversial decisionsthe honourable member in relation to briefings and time
In my opinion, had the EPA been truly independent andesponses for consultations. | do know that some ministers
properly concerned with environmental and health protectiorfiave more time to brief than others. Sometimes the busi-
Hensley Industries would have been shut down a long timgess—
ago. TheHon. T.G. Cameron: Some are more willing to.

| think it is appropriate at this point to congratulate the TheHon. T.G. ROBERTS: The honourable member
EPA for eventually closing down Hensley Industries, and Isays, ‘Some are more willing to’. | am not in his position; he
also believe that personal congratulations should go to this in a better position to judge than |. However, | note what
minister, the Hon. John Hill. I thank him personally for the honourable member says and the kind words that have
whatever involvement he had in shutting down this filthybeen said about the minister’s staff and their cooperation in
factory and, on behalf of the residents who lived around thatelation to this important bill. I also thank the Hon. Andrew
factory, | simply say ‘thank you'. In conclusion, this bill is Evans for his support for this bill and his care and concern for
an important first step. It makes the EPA as independent dbe environment and environmental protection. | appreciate
practicable. It changes some environmental laws and pavéise Hon. Mike Elliott’s support and the vision he has for the
the way for the government's next few bills on reforming theEPA and advise that we will be addressing many of his
environmental laws and regulations in this state. suggestions and comments next year in further amendments

| received some correspondence in relation to this matteo the bill. | was sitting on the committee which looked at the
from the Engineering Employers Association, which didEPA in detail, so | understand the Hon. Mike Elliott’s
express concern on a couple of points: first, in relation to theesponses.
substantial increase in fines, and secondly in relation to the |will address some issues raised by other members. | am
change in the terminology used to describe an offence. Whilstnable to address the issue of the terminology raised by the
I do not have a great deal of sympathy with its views inEngineering Employers Association. | will try to address
relation to the doubling of the penalties, that is what thehem as the bill progresses. | do not think it will hold up the
intention of the government is: to send a very clear signal tdill and | do not think the honourable member wants me to
industry that the South Australian government is not preparedo that. | will obtain an explanation, if required, or address
to put up with the polluting of its environment. At the end of it in some way. The Hon. Caroline Schaefer raised concerns
the day, people have to come before profits. that the EPA has become a regulator and its educative and

One point the Engineering Employers Association raise@dvisory roles have diminished considerably. The regulator
was in relation to the watering down of the threshold in thestatus of the EPA is acknowledged and, although the EPA's
area of knowledge as it relates to serious and materidlinctions have not changed substantially, the EPA's functions
environmental harm, particularly as it now encompasses have been more clearly defined and focused. It is my
mere knowledge of environmental harm, which includes harnunderstanding that education is a part of the EPA's role in
or potential harm. As is often the case, we pass legislatioworking with people to work out better ways of achieving the
here and at times | scratch my head and wonder exactly whatsults that it requires.
it means. At the end of the day, it is up to solicitors and Itis notjust a regulatory body. Although this bill has more
judges to sort that out. clearly defined than focused effect, the effect of the proposed
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changes to the EPA's functions will mean that the EPA willis unlikely that the EPA would attempt to prosecute each
not be solely responsible for public awareness raising andfficer.
developing environmental management. This role will also  The Hon. Caroline Schaefer also raised concerns that the
fall to the Office of Sustainability and the DEH. The honour- ERD Court has more powers than a civil court. There is no
able member also raised concerns that the bill seeks &hange to the powers of the ERD Court under the proposed
strengthen the powers of the EPA and to lessen the powessnendments. The ERD Court has the power to hear both civil
of the former board. As part of the government’s electionand criminal proceedings, as does the Magistrates Court.
commitment to strengthen environmental protection in SoutiBoth the ERD Court and the Magistrates Court have concur-
Australia, the bill seeks to give the EPA a stronger regulatoryent jurisdiction in relation to the prosecution of offences
position. The board will also have stronger regulatoryunder the act. The Hon. Mike Elliott raised a number of
functions under the proposal. The Hon. Caroline Schaefassues. The first relates to his question on the results of
argued that the increases in fines to $2 million are excessivejonitoring. He asked: ‘If testing and monitoring are required,
and it is argued that these fines are in line with Queenslanig it mandatory that the results be made publicly available
at $1.5 million, the Northern Territory at $1.25 million and and, if not, for what reasons are they withheld?’ | am advised
New South Wales at $10 million. However, these fines ar¢hat the EPA resolved in May 1998 that all information
all specific to corporate, chemical or oil spills and not torelating to monitoring reports which were required by
general environmental breaches or to individual breaches.conditions of licence are to be made available through the
This is not correct. In New South Wales, a polluter ispublic register. | know that the Hon. Mike Elliott did have a
liable for a fine of $10 million in relation to oil and chemical beef with the register. He has described that in this chamber
spills under the Marine Pollution Act 1987. Fines mentionedon a number of occasions and they were genuine reasons for
from Queensland, the Northern Territory and Victoria are incare and concern, | suspect.
relation to equivalent offences of serious environmental harm. There are provisions in the EPA's resolution that require
The honourable member also argued that fines under threlevant information to be placed on the register. Discretion
National Parks and Wildlife Act do not compare with finesis required in relation to the following information: non-
under the Environment Protection Act. The two acts do noessential or additional information; any information subject
compare. The level of environmental harm that the Environto the provisions of any other indenture or any other legisla-
ment Protection Act attempts to capture is of a far highetion which imposes conditions on the release of such
scale and significance than that under the National Parks amtformation; commercially sensitive information in relation
Wildlife Act. The objects and purposes of the act areto the process being monitored; and information requiring
different. Arguably, there is a far great impact on theextensive, specialised technical input to analyse, collate and
environment if a company intentionally pollutes the environ-interpret.
ment with a chemical spill causing serious environmental The example used by the Hon. Mike Elliott relating to
harm than if someone is caught breaching section 45 of theonitoring data from the Hensley Foundry is not strictly
National Parks and Wildlife (Protection of Animals, Plantscorrect. Contrary to the statement made, the results from the
and Sanctuary) Act. Accordingly, the fines attempt to reflecHensley Foundry are publicly available and can be found on
the seriousness of the offences. the EPA web site. Any delay in providing that information
The Hon. Caroline Schaefer argued that a person can incwas due to the need to have the EPA collect and analyse
a maximum fine of $500 000 (or $2 million for a body numerous data, then subsequently have the information
corporate) even though they did not know serious damageonsidered and analysed by public health experts. The results
would occur. As mentioned previously, the elements for thiof the monitoring show compliance with all known air quality
type of offence are the most onerous in Australia. In all othestandards including toxic air emissions. The full 35 page
jurisdictions, except Tasmania, the prosecution has only teeport can be found at www.environment.sa.gov.au/epa/pdfs/
prove that a person intended to pollute the environmertiensleyagreport.pdf. Currently the public may obtain public
causing serious environmental harm. There is no knowledgesgister monitoring information by contacting the EPA on
requirement in that case. In addition, $500 000 is theB204 2004 or by writing to the EPA.
maximum penalty that can be imposed on a natural person The Hon. Mike Elliott also asked for an indication as to
under the act. | am advised that the highest penalty imposetie time frame within which the EPA web site will be
on a natural person under section 80(2) of the act was in theompleted and what is proposed for the content on the web
case Harvey v Rulla 2001 SAERDC 83 (that is, the Souttsite. | am advised that the approximate time frame for the
Australian ERD Court 83). The ERD Court imposed aimplementation is three years, but it is subject to future
penalty of $10 500. The maximum penalty for this offencefunding priorities. It is envisaged that all public registry
was $60 000, division one fine under the act. information will be made available through this medium.
The honourable member also raised concerns that, whefiéirdly, the Hon. Mike Elliott asked whether there is a clear
an offence is committed under the act for a body corporateénstruction as to what is expected to happen when licence
each member of the corporation, plus the manager, isonditions are breached. Under section 45 of the act, itis an
separately liable for the same penalty. Section 129 of the adffence for the holder of an environmental authorisation to
sets out provisions in relation to the criminal liability of contravene a condition in the authorisation (maximum
officers of a body corporate. This bill does not changepenalty $120 000 for a body corporate and $60 000 for a
section 129. Under section 129, if each officer of a companyatural person).
is found guilty of an offence, then they could be liable to pay = The EPA determines the appropriate course of action for
a penalty. The EPA would still have to make out the elementany breach of an environmental authorisation, which includes
of the offence under the act and the defendants woullicences, in accordance with its compliance and enforcement
continue to have a defence under section 124 of the aaguidelines. Very briefly, these guidelines articulate four broad
However, | am advised that, although it is possible that eacbhoices for enforcement, starting with issuing a warning,
officer of a company could be liable, in a practical sense, iundertaking civil action, prosecuting, or a combination of
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both civil action and prosecution. In the case of breaches of Clause 17.
licence, the EPA has the option to issue a warning or to TheHon. CAROLINE SCHAEFER: | move:

prosecute. Page 7, line 27—Leave out paragraph (a).

Finally, the Hon. Mike Elliott asked how many 0CCasIONS e e has been considerable discussion, and | outlined in my

criminal proceedings have been issued in South Australiain . , .
relation tF()) a breaciﬁJ of EPOs and a breach of licence condpcc0nd reading speech the reasons for my party’s opposing
e deletion of the words ‘serious’ and ‘material’ from this

t'?g_féch t?c:Tr]lsagi\rlllcS:dAﬂ;ﬁlt 1g]§ée o?av\\//ﬁic%eigviﬁ Svt;gfeesfzfrﬁlll. As | said, this matter is not in isolation but is tied in with
p P ! he approximate doubling of penalties, to such an extent that,

?Lear?sgfcmﬁ)ﬁg?g\%?\?:g; Ilgﬁir:;e(.)rl ng:gég?ﬁ?énﬁe?gz My amendment is not successful (and | understand that |
P P Pers . 0 not have the numbers), it will mean that a person may feel
licensed under the act, and other prosecutions involved bo

breaches of conditions of licence as well as of the gener. at they might cause some environmental damage, and it

. . .gJoes not need to be serious. If they are a member of a
offences, for example, serious environmental harm, materi oroorate bodv. they could be fineg up to $2 million if
environmental harm or environmental nuisance. p Y, y P

The EPA issued 79 environmental protection orders in th environmental harm occurs. The argument is th_at, so_far, the
last financial year. Some of these were appealed by trﬁ%ourt has never prosecuted to that extent and is unlikely to
person receiving the EPO. None of these matters requir pose separate fines on each director of a corporate body.
further action through prosecution or the like, although som%l?r\]'\(’) i\éer: 'i¥Vr$1iZ?](tjizvgﬁlri&glyiﬁ%geﬂﬁzi;g:\t\igi ?ﬁgtail:d’
involved serving expiation notices. | am advised that th%vhat could happen ’

South Australian police also issued over 250 EPOs, predomt- Thereisnore ui.rement for a person under this bill to have
nantly to control domestic noise issues, and they are generall fior knowledae ?hat serious envl?ronmen tal harm mav oceur
of a more technically simple nature compared with thos only that anygsort of environmental harm may ocgur, no’

issued by the EPA. matter how minor, and, further to that, there is no need for

This bill is the primary legislative response to the hem to realise that serious or even material environmental
government’s election commitment to the development of arm may oceur

more independent EPA with a stronger regulatory position. This i iderabl tering d fth . t
The strategy that the government has adopted is threefold: we . IS 1S a considerable watering down ot the requiremen
prior knowledge, together with a doubling of penalties.

want to make the EPA independent, we want to give | ndeed, as has been described in this place, this is a double

stronger powers; and we want to provide it with more h hich " | "to0 h the lett
resources. We want the public to recognise that the EPA (§1ammy, which our party opposes. 1, 100, have he letter
om the Engineering Employers’ Association, which has

an independent body that will make decisions based on t £0 X . )
best interests of the community when it comes to environfa'sed exactly these concerns with us. In part, its letter states:
mental protection. Under the proposed changes to the Specifically, the amendments to delete the word ‘serious’ as it

; ; relates to ‘knowledge that serious environmental harm will or might
structure of the EPA, we will have an independent board Wmﬁesult’ do, as the government acknowledges in the debate, make it

a range of skills and an independent chair who will run thesasier to prosecute persons for serious environmental harm—

bureaucracy on a day-to-day basis. This arrangeme : . : :
establishes a substantial degree of independence for t%\%t' In fact, they make it easier for them to prosecute simply

; th prior knowledge of any environmental knowledge. The
authority. ) ;
I . . letter continues:
The bill increases the maximum penalty for causing o ) . )
serious environmental harm to $2 million for a body corpo- The association believes that offences of serious environmental
h lties h b ) din i ith thi hh rm—for which the maximum penalty is proposed to double to
rate. Other penalties have been increased in line with this, thgd mijlion, should contain criteria that maintain an appropriate level
is, approximately doubled, to maintain consistency throughef knowledge. We do not support the deletion of ‘serious’. We
out the legislation. The bill reduces the level of knowledgeunderstand section 79(1) and section 80(1) are largely South
that is required to prove serious or material environmentafustralian legislative clauses with virtually no comparisons
harm. It will simplify the degree of knowledge that a person'nterState_ )
is required to have about the level of environmental harm tha@nd | stand by my research previously that such heavy
would or might result from their actions. This will facilitate Penalties interstate are specific to specific serious environ-
the prosecution of offences of intentionally or recklesslymental charges rather than general environmental charges.
causing serious or material environmental harm. The letter further states:
As to the extension of the act to circumstances to which  Furthermore, a doubling of fines is proposed in these areas.
it previously did not apply, the Environment Protection Act Hence the government will have achieved, if these amendments are
; ; ' ; assed, an increased deterrent factor and increased fines for
199.3 will apply to Cerl_JmStanceS _Where the _Protectlon Of)ffenders under the strict liability provisions. We are concerned
Marine Waters (Prevention of Pollution from Ships) Act 1987 apout the ‘watering down’ of the threshold in the area of knowledge
or the Radiation Protection and Control Act 1982 apply. Thisas it relates to ‘serious’ and ‘material’ environmental harm,
will give the EPA the power to prosecute a spill such as thaparticularly as it now encompasses a mere knowledge of environ-
which occurred from the Mobil oil refinery in 2001. The EPA mental harm, which includes harm or-potentla.l harm'. _
will be able to impose broader conditions for a licence.As | said, we support most of this bill. We simply believe that
Amendments to the confidentiality provisions in the Radia-a combination of the removal of those two small words,
tion Protection and Control Act will broaden the circum- ‘serious’ and ‘material’, with the doubling of penalties,
stances in which information can be released to make thigakes this law draconian in the extreme.
government more accountable on issues concerning radioac- TheHon. M.J. ELLIOTT: lindicate that the Democrats
tivity. With these words, | commend the bill to the council. will not be supporting this amendment. We believe that the
Bill read a second time. reasons for the changes were made quite clear by the
In committee. government, and we support those reasons.
Clauses 1 to 16 passed. Amendment negatived.
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TheHon. CAROLINE SCHAEFER: | move: perception that too little progress has been made for the
Page 7, lines 28 to 36—Leave out paragraphs (b) and (c). amount of money already expended. Additionally, because

I have previously given the reasons for this amendment. |I‘ﬁthe lack of sipe_ci;‘ic_legisllatigﬂ algd difchuItiezin applbyling
fact, this is probably a consequential amendment. the existing legislation, landholders have been able to

Amendment negatived: clause passed construct and control drainage works and refuse access across

Clause 18. their land.

The Hon. CAROL INE SCHAEFER: This amendment | hasten to add that no one person is at fault: the causes for
Cgelay have been numerous. Just as some landholders have

is consequential. I have an indication, as a result of the vot, t fault and less th tive. th i i
on my first two amendments, that the committee does n een atlaultand less than cooperalive, there seems 1o me 1o

wish to maintain the words ‘serious’ and ‘material’, or to 12Ve been a lack of desire—or perhaps a lack of ability—to

change the doubling of fines in this bill. | therefore will not "egotiate by some government officers. Certainly, the causes
proceed with the amendment. of delay cannot all be attributed to a single person or in a

Clause passed. single direction. For Whatever reason, only 25 per cent of the
Clause 29 total area to be drained has been completed and these

The Hon. CAROL INE SCHAEFER: The opposition inordinate delays are costing the environment, the landholder

opposes this clause for the reasons that | have outIine%Im_’:_:]he taxpfaY_t‘?f de?rly. ber of al s has alread
previously. This clause places an additional obligation for e acth_nstl I(;)n fiha n_u;rj erl 0 da}:llglgmenbst as Zre?h.y
notification of incidents causing or threatening serious OFeen negotiated with existing landholders but, under this

material environmental harm and doubles the fines for thosgg'3|.at'°n’ the m[nl_stervylll have the power cpmpglsorlly to
who, either of their own volition or through innocence mayacqmre the remaining alignments and must identify them in
not ﬁotify The opposition opposes this clause ' plans lodged with the Surveyor-General. The powers vested

TheHon. M.J. ELLIOTT: The Democrats support the in the minister also provide for no compensation to be paid

clause. Again, the government’s reasons are quite clear aﬁﬁr m:ls”lﬁ?{g\?g'?g;%%gpagvel amendment which will
we support them.

Clause passed. allow for compensatic_)n to be paid if, at the end of the project,_
Remaining clauses (20 to 23) and title passed. a net !oss has bee_n incurred by the Iandoyvner. However, it
Bill reported without amendment; committee’s report'.s envisaged that V|rtually all land owners will have substan-
adopted. ' tially v_alue added to their property, and | am informed that
Bill read a third time and passed. _those in the area \_Nhl_c_h has been syccessfully completed have
increased their viability and stocking rates by up to 57 per

UPPER SOUTH EAST DRYLAND SALINITY AND cent. However, the notion of compulsory acquisition without

FLOOD MANAGEMENT BILL compensation has caused a great deal of anxiety in the Upper
South-East and does not sit easily with Liberal Party princi-
Adjourned debate on second reading. ples. o .
(Continued from 21 November. Page 1451.) Prior to this time the land owners have, with few excep-

tions, freely donated their land in recognition of the environ-

TheHon. CAROLINE SCHAEFER: This billseeksto mental and productivity benefits that the drains will provide.
amend the South Eastern Water Conservation and Drainadfeis therefore necessary to take those people into account
Act 1992. It provides for the compulsory temporary acquisi-whilst allaying the fears of those who may be in the path of
tion of a corridor of land to a distance of 100 metres on eithecompulsory acquisition. Levies raised from landholders under
side of the proposed South-East drain. The main object is tihe 1992 act for the purpose of the Upper South-East program
ensure certainty for the program. | indicate that 250 00Qvill now be raised by the minister under this new legislation.
hectares (40 per cent) of productive farmland in the Upper The billis only applicable in the Upper South-East of the
South-East have been degraded by salinisation caused by higtate and applies only to the corridors of land that have been
ground water levels and flooding; and a further 200 00Gssessed as being required to implement the drainage aspects
hectares, including approximately 40 000 hectares of higbf the program. When the project works are complete, any
value wetlands and native vegetation, are at risk. excess land within the 200 metre corridors acquired by this

The area affected by this bill is 476 kilometres of drainsbill will be transferred back to the appropriate party. Al-
with 100 metres either side, equalling 9 530 hectares of landhough | have been assured of this, | seek further confir-
which is approximately 2 per cent of the salt affected landnation in committee from the minister that this is the case.
that needs to be restored urgently. The Upper South-East | will move a further amendment to assure land owners
Dryland Salinity and Flood Management Program waghat they will have access to and management of any land
initiated with four main elements: drainage; vegetationcompulsorily acquired until drainage work begins on their
protection and enhancement; salt land agronomy; and wetlaqmfoperty and immediately following completion of drainage
enhancement and management. The funding proportion i8ork on their property rather than having to wait until the
37 per cent from the commonwealth government committedompletion of the entire project.
to environmental management and restoration, 37 per cent The bill also provides control over the drainage works of
from the state government and 26 per cent collected by a levyrivate individuals to ensure that the government’s drainage
system from landowners, many of whom have been payingcheme has priority and that private works cannot conflict
the levy for four years or more but who are continuing towith the government’'s scheme. However, complementary
watch their land increasingly affected by rising salinity.  beneficial works may be conducted under licence from the

The commonwealth component of the legislation isminister. Further, my understanding of this bill is that
dependent upon an offset in environmental assets such agreements for environmentally beneficial projects, such as
revegetation. Progress on the Upper South-East drain is undevegetation or voluntary commitment to wetlands, will be
threat due to the need for a new funding package and theegotiated with the minister as an offset against payment of



Tuesday 26 November 2002 LEGISLATIVE COUNCIL 1473

levies. In recognition of the potential harm that can be causeith southern Australia where medium to low rainfall occurs)
by inappropriate activities to the regional environmentand cause damage of about $270 million each year. The
(including the RAMSAR designated Coorong, as well asAustralian Conservation Foundation estimates that the cost
other native wetlands and native vegetation) the bill enablesf lost agricultural production and damage to the environment
the minister to issue a range of orders relating to landnd built infrastructure is likely to reach more than $1 billion
management, water management and other activities in thper year Australia-wide. It also says that scientists estimate
defined project region. that 1 000 Australian native plants and animals will become

As a principle, | believe that any person should have thextinct as a result of salinity problems.
right of appeal as far as is possible. In this case, threats have Salinity occurs when too much water is added to the
already been made by the press to take this legislation to trgroundwater. Dryland salinity is generally a result of farming
High Court. Such an action would be most unfortunate angbractices which have replaced large areas of native vegetation
could tie up the progress of the drainage works for manyincluding trees) with shallow rooted crops and pastures. This
months (if not years). results in a rising watertable which brings with it the salt

If there is one message that is coming consistently fromwvhich is generally stored within the deeper levels of the soil.
the Upper South-East at this stage it is that everyone wanfalt has been accumulating in our deep soil structures for
the drain to be completed as expediently as possible. | wilnillions of years, deposited in areas which were once part of
therefore move for a right of appeal to the ERD Courtthe sea and also that which is blown in from ocean spray,
because | believe that, in this case, that would be a muclind and rain.
more expedient and appropriate action than a drawn out court The watertable rises and, as the ground water near the top
case in the High Court. The bill also proposes significanbf the soil evaporates, salt is left behind in the top soil. As a
penalties for offences within the defined project area ta@onsequence, salt is transported into the root zones of
ensure that the goals of the project are not subverted. remnant vegetation, crops and pastures and deposited directly

The bill has a scheduled review date of four years from thénto our wetlands, streams and river systems. High salt levels
date of proclamation. | will move that this review date in the soil usually cause plants and soil organisms to die, or
becomes a sunset clause, at which time, if the project has nthteir productivity is severely limited. The rising watertables
been completed, the minister of the day will have to return t@lso affect our rural infrastructure, including buildings, roads,
both houses of parliament to seek an extension. My hope [@pes and underground cables. Rising watertables and
that this will be a sufficient spur for the project to be finishedincreasing salinity produce significant and costly impacts on
expediently. It will also severely limit the minister's power our community.
to this unique bill only rather than set a precedent for such The Australian and New Zealand Environment and
powers to be implemented as a matter of course. Conservation Council (ANZECC) established a task force to

I am sufficiently concerned about the minister's powersexamine linkages between biodiversity and salinity in its
that I will move for a joint house committee to be implement-report of June 2001. It confirmed the following:
ed specifically to consider this project. The minister willhave _  the loss of biodiversity as a result of salinity is a highly
to report on progress, management, and successes or failusigificant issue of national importance Salinity is a serious threat
on a regular basis thus, | hope, opening the project to bott® biodiversity as it has impacts on our native species, ecological
parliamentary and public scrutiny. communities and ecosystem functions.

The decision by the Liberal Party to support this bill haslt found that in South Australia there has been a dramatic
not been reached without major reservations. As | have saidf)crease in the area of land affected by salinity, with the
it does not sit easily with me or my colleagues to allow anyJpper South-East one of the areas identified as being most
minister such unfettered powers. However, | am sure thaﬂ.ffeCIEd. The current estimation is that 250 000 hectares have
from time to time, we have all been forced, with reluctancebeen degraded because of salinisation. This problem is
to take a decision for the greater good. In my view, this is on@xpected to increase further as a result of past and present
of those occasions. In my view also the need to complete thigractices. The task force went on to estimate that, by 2020,
scheme is urgent and, in the end, the responsibility of thé24 000 hectares are likely to be at risk, and 409 500 hectares
government of the day. | seek an assurance (in committe&ill be at risk by 2050. They are appalling statistics.
that there is no aspect of retrospectivity to this bill so thatany Several significant conservation parks and reservoirs in
prior breaches or works are not part of any government actiotie Upper South-East were identified in the same report as
or litigation or, indeed, compensation. having ‘high potential for biodiversity degradation from

The aim of my amendments is to allow the drainage/ising saline ground water'. These include Messent, Bunbury,
scheme to move forward as swiftly as possible whilst allayingfilley Swamp and Gum Lagoon. The report goes on to
the fears of land owners and making the minister open antiighlight the need for urgent action by governments, industry
accountable to both the public and the parliament. Howevegnd the community to prevent further salinity problems. It has
I give notice to the government that if my amendments cannd?een estimated that approximately 40 per cent of fertile
be accommodated my colleagues in the lower house may sefs¢mland in the Upper South-East has already been degraded
to defeat this legislation. | thank the minister for the open andy salinisation. A further 40 000 hectares currently at risk is
cooperative way in which he has conducted briefings on thiglentified as containing high value wetlands and native
matter. | support the second reading. vegetation.

State and federal funding to overcome this problem in the

TheHon. G.E. GAGO: | rise to support this important form of the USE program was allocated in 1995 and 1996,
bill. Increasing soil salinity is one of the most critical and construction commenced in October 1997. The program
environmental problems that we face. Dryland salinity—oraimed to protect and enhance vegetation, saltland agronomy,
the ‘white death’ as many know it—is a major environmentalwetland enhancement and management, and drainage. The
concern for Australia and South Australia. It is currentlyprogram promised to deliver significant beneficial outcomes
estimated to affect about 2.5 million hectares of land (mostlyor the region in terms of environmental, economic and social
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outcomes. However, recent progress has been slowed by a (Continued from 20 November. Page 1434.)
number of factors, including the need to put a new funding
package in place and, further, to ensure program access andTheHon. R.I. LUCAS (Leader of the Opposition): |
the management of drains and wetlands. had not realised that | was to speak on the second reading of
As part of the national plan for salinity and water quality this bill, but | will certainly make some brief comments. The
arrangements with the commonwealth government antiberal Party has flagged one issue in another place which we
regional communities, a new funding package is beingvill pursue at greater length and in greater detail, and perhaps
negotiated for the South-East. The bill before the council hathat can be done at the committee stage.
been developed to enable the government to effectively The Liberal Party broadly supports the legislation before
deliver the USE program by ensuring that there is access e parliament. As my colleague the Hon. Mark Brindal in
the relevant land. This ensures that the program is carried oghother place adequately explained, the vast bulk of the
to the extent required to deal most effectively with thelegislation had been prepared under the former government
problem at hand: hence, the major impact and benefit of thgnd certainly, on my recollection, it had passed through, or
program will be achieved by local landowners and thenad been debated in, the other place prior to the last state
broader south-eastern community. election. So, for all intents and purposes, most of the major
The provisions of this bill are applicable only to the Upperfeatures of the legislation are supported not only by the
South-East of the state, the main feature of the bill being thgovernment but also by the Liberal Party. For those reasons,
identification and attainment of corridors of land, at no costduring the second reading | do not intend to go through all the
which are required to implement drainage access of the US&reas on which we agree.

program. Much of this land has already been obtained via The one significant area where there is some disagreement
negotiations with the current landowners and landholdergyenyeen the government and the Liberal Party is that of the
The intention of the government is to hand back any excesg)je jf any, of Australian workplace agreements (AWASs)
land within the 200 metre corridor at the completion of theithin the training system. When the Liberal Party went to
project works. The land attained so far by the government hage |ast election, its policy was quite clear—that it would
been freely donated, with very few exceptions, by theyyrsue the use of AWAs in South Australia through the
respective landowners, who have recognised the envirolsarjiamentary process wherever possible. On behalf of the
mental and economic benefits of the drainage program tjpera| Party, | have on file (if it is not there yet, it soon will
themselves individually and, also, to the wider region. be) an amendment in the same form that my colleague the

The bill also provides that the government drainageqon. Mark Brindal moved in the other place in relation to
project has priority over any private drainage works and thag stralian workplace agreements.

the. private wpr_ks cannot conflict_ with the government Again, as outlined by the member for Unley, the Liberal
prOJECtt' Tge m|n|§t3r catnt,hh(iwever}lts;sue ﬁllce(r;ce for pr'v"’I‘tE’arty’s position is that AWAs provide flexibility in the choice
wor ts Ot € carme out a kare of benetit and are comp e(Sfemployment relationships, a choice which has been taken
mentary to government Works programs. . up in approximately 5 per cent to 6 per cent of the state’s
Provisions within the bill also enable the minister to issu€.,rent training contracts. Removing the use of AWAs will

arange of orders, and they are outlined in the bill in relationgq,ce the employment of some trainees here in South
to the management of both land and water within the area, 3, stralia.

well as other activities in the defined region of the project. . . s .
Significant penalties are proposed for offences within the Itis qlso the Liberal Par‘fyswew that not aHOW'r.'g AWAS,
hich is the government’s proposal, is inconsistent with

project area in an attempt to ensure that the objectives of t Sderal law. In support of that, | place on the record a letter

project are not threatened. on this important issue from the Hon. Tony Abbott MP,

The bill also deals with levies raised under the South,. . . .
: inister for Employment and Workplace Relations, which
Eastern Water Conservation Act 1992 for the purposes of thfehave been ad\E)isgd has been provFi)ded to the Premier only

USE program. The_se "?"'es will now b‘? ralseq by the m'r."Ste{his afternoon. | have the permission of the federal minister’s
under this new legislation, and they will provide the MINIStertfice to put on the public record the very strong views of the
with the flexibility to negotiate a reduction or removal of the federal government about this attempt by the state

ifgélefoc;flfgdg&iﬂag:n;g?éiﬁE)Snlno$xr?2t?\?eg?/;%:a?;?glxelrjﬂgy overnment to outlaw the use of AWAs in training contracts.
§ he letter from Tony Abbott states:

management agreements. The existing provisions of this

water conservation act will not apply to the defined project | am writing to express my very grave concerns about some of

area. the provisions of the Training and Skills Development Bill 2002—
The bill has a review date set for four years from the date  TheHon. T.G. Roberts: It might introduce some of them

of proclamation. Finally, this bill aims to guarantee theto their rights.

certainty of the USE program in completing the work of ~ TheHon. R.I. LUCAS: If the Hon. Terry Roberts is

protecting the land and, hence, the communities of the Uppgjuggesting that trainees under AWAs are in some way being

South-East. | urge all members to lend their support to th@lenied their rights, as he seems to indicate by way of

farmers and communities of the Upper South-East, and jhterjection, we would be happy to receive evidence of that

commend the bill to the council. during the committee stage of the debate when he can defend

) his government’s position in relation to this issue. I return to
TheHon. J. GAZZOLA secured the adjournment of the the Jetter, which continues:
debate. ... which | understand passed the South Australian House of
Assembly earlier this week. There are provisions in the bill which
TRAINING AND SKILLSDEVELOPMENT BILL would restrict the right of employers and apprentices or trainees to
] ] regulate their employment relationships by Australian Workplace
Adjourned debate on second reading. Agreements (AWAs) under the Workplace Relations Act 1996.
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I have legal advice that these provisions are directly inconsistent TheHon. R.I. LUCAS: That's only because they put you
with the Workplace Relations Act and therefore invalid to the extenin g seat that you could not lose.
of that inconsistency. The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
| repeat that the federal government has legal advice tha@rder!
indicates that this attempt by the state government in this TheHon. R.I. LUCAS: They had to find a seat that you
legislation is invalid to the extent of its inconsistency with thecould not lose, so they put you at number one on the Legis-
federal Workplace Relations Act. Before the committee carative Council ticket. Anything else, within about 10 per cent,
vote finally on the legislation and on the amendment whichihey knew you would lose.
I will move on behalf of the Liberal Party, | trust that the  The Hon. RK. Sneath interjecting:
government will provide the committee with the legal advice  TheHon. R.I. LUCAS: | point out to the Hon. Mr Sneath
that the state government has received to validate or suppaHat | have never lost a lower house seat. However, | will not
its position. The letter continues: be diverted. The point | am trying to make is that the
Apart from the doubtful validity of those provisions of the bill, members who represent the Labor Party in the chamber this
you should be aware that by seeking to restrict the availability oafternoon are beholden to the power brokers in the union
AV\t’t'f‘S n S‘ulf?h e{np_lqymeng re'atI'O”Sh'ptSf our govfg‘(%esm *movement in South Australia. When people such as Janet
putting atris e fraining and employment 0 eover ou . . s
Australian trainees and apprentices who have entered into AWAEIIeS click their fingers, we see the assembled members of
with their employers since January 2001 to the end of October thighe Labor Party across the chamber jump. So, when the state
year. This is 6 per cent of all those South Australians who comgovernment was told by the trade union movement and its
mePced their training or "itptprem'ce?fglp Itrl“l'th'ﬁt pdef_'Odd | representatives within caucus to put in this provision to ban
urge your government to reconsider this ill-advised proposal a: ; it .
soon as possible. You should be aware that the commonwea@usnahﬁ? V(\jlork?llacg ?greemegt§, e\ll.?jn th(;]ugh itis Incfo?]SIS
government is committed to freedom of choice in employment€nt With federal legislation and invalid to the extent of that
relationships, as provided by the Workplace Relations Act, and wilinconsistency, it nevertheless proceeded to try to ram this
not stand by while that choice is undermined by anyone (includingnvalid legislation through the parliament, in so far as it
state govemmeglts) or while 'dmp%rtant and worthwhile jobs ande|ates to Australian workplace agreements being banned
training are needlessly jeopardised. his from training contracts. So, just as a warm-up to the commit-

I will be informing other SA parties of my concerns about t
bill with the objective of ensuring that the objectionable provisionst€e stage, | assure members of the Labor Party, those who are

are not passed by the SA parliament. sworn to represent the union movement in the Labor Party
I would be glad to receive your response on this importantissuand the Labor government caucus, that we will have this
as soon as possible. debate when | move the amendment on behalf of the Liberal
| have sent a copy of this letter to the Attorney-General, the HonParty
Daryl Williams AM, QC, MP. ’
Yours sincerely, . .
Tony Abbott. Y TheHon. T.G. CAMERON: Mr Acting President—

Members interjecting:
Clearly, the state government needs to respond to all the The ACTING PRESIDENT: Order!

claims and statements made by the federal government in this The Hon. T.G. CAMERON: It is all right, Mr Acting

letter, and | ask the ministe_r to provide a copy of PremierPresident | am happy to wait for the Hon. Mr Sneath to
Rann’s response to the claim from the federal governmenf ..p ’

that this legislation is invalid to the extent of its inconsistency :
with the federal Workplace Relations Act. As | indicated theTCr;e"ACTING PRESIDENT: The Hon. Mr Cameron has
before, the state government would need to indicate to the The Hon. T.G. CAMERON: This bill was previously

committee the nature of the legal advice that it has taken tBassed in the House of Assembly and lapsed when the

supl)port thl's ISSUe. thi furth le of this st arliament was prorogued for the 2002 state election. This
n conclusion, we see this as a further example of this Stalf; intengs to foster a learning culture of training and skills

government’s being beholden to the powerbrokers Withinthﬁevelopment in South Australia to make our work force

union movementin South Australia. One only has to 00k ap, 10 a0 g world-class. It establishes the training and skills
the members assembled before us in all their magnificen

) %ommission which will be the focal point of community
this afternoon— _ efforts and policy planning, funding and quality education

TheHon. T.G. Cameron: All five of us. and vocational training. It will be the peak government

TheHon. R.I. LUCAS: —all four of them. I do not count - 54visory body on vocational education and training, appren-
you amongst them, the Hon. Mr Cameron. ticeships, adult community education and university higher

The Hon. T.G. Cameron interjecting: education.

TheHon. R.I.LUCAS: Yes, but you are not amongst  The bill provides for the establishment of expert reference
them at the moment. All four of them—from the Hon. Gail groups to assist the commission. The commission may
Gago to the Hon. Bob Sneath, with all his most unfortunatgjelegate its functions with the permission of the minister. The
dealings with the AWU; the Hon. Mr Gazzola and some ofcommission will prepare an annual plan for vocational
his unfortunate experiences with the ASU, | think; the Hon.education and training, and this will be the basis of negotia-
Terry Roberts, as one of the old metallies from way back—tion between the state and the national training authority. The

TheHon. R.D. Lawson: A bit rusty now. bill also introduces national standards for registration and

TheHon. R.I.LUCAS: Rusting now, certainly. Of accreditation of training and education. It intends to enable
course, the Hon. Gail Gago’s union connections are renownettle community to distinguish between training and education
and have been a highlight on many occasions. When thoskat meets national quality standards and those which do not
connections were highlighted in any lower house electiongyy having those that meet the standards declared a university.
it did not do the Hon. Gail Gago much good. It establishes a grievances and disputes mediation

TheHon. G.E. Gago: I'm sitting on this side. Where are committee to deal with complaints from consumers and
you sitting? disputes between employers and apprentices. It disallows
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Australian workplace agreements for the employment otonsiderable. When one considers the research they have
apprentices and trainees in South Australia. This has beeruadertaken, the surveys they have undertaken of community
point of contention between the government and the opposattitudes, as well as the quality of the research and the general
tion. The previous government’s bill removed references t@ducation programs they have undertaken, one would

AWAs being used to employ apprentices. Now it hasconclude that it is a very impressive record.

backflipped and wants to include them in the bill. The | do notfor a moment suggest that the sentencing advisory
government opposes this because it could be used to th@uncil in the state of South Australia would be a body with
detriment of young apprentices. In my briefing, the governthe resources of the Sentencing Advisory Panel in the United
ment made it clear that this bill does not directly affeCtKingdom which has responsibility for the entire United
TAFE, and | would be seeking assurances that that is thgingdom. | would not pretend that the sentencing advisory

case. The government wants to have this bill passed so th@buncil here would need to have those resources to be
it can appoint the new Training and Skills Developmenteffective.

Board when the current one expires in February 2003. |y vjictoria, the Bracks Labor government introduced the
There was only limited debate on this bill the last time ItSentencing (Further Amendment) Bill. It was passed in the
came through, but | indicate that itis my intention to SUPPOTY ggislative Assembly last month and was introduced by the
the government on this bill. | understand that there is ayon. justin Maddern in the Legislative Council on 18
possible amendment in relation to Australian workplacegciober. That bill will establish a sentencing advisory council
agreements as a basis of apprenticeship, but | indicate to thg properly ascertain that informed public opinion is taken

opposition that | am not attracted to that kind of proposal andnto account in the criminal justice system on a permanent
at this stage, | indicate that | will be supporting the govern-nd formal basis.

ment bill The functions of the council are very similar to the

functions proposed in my amendment. It will include
providing written views to the court of appeal in that state
(the full court in our state) in relation to guideline judgments,

CRIMINAL LAW (SENTENCING) (SENTENCING providing statistical information on sentencing to members

TheHon. G.E. GAGO secured the adjournment of the
debate.

GUIDELINES) AMENDMENT BILL of the judiciary and others, conducting research and dissemi-
nating information on sentencing. The council will also gauge
In committee. public opinion on sentencing, consult on sentencing matters
(Continued from 20 November. Page 1420.) with members of the general public and advise the Attorney-
General on sentencing issues.
Clause 4. | appreciate the fact that the Attorney-General in this state

TheHon. R.D.LAWSON: This is a preliminary apparently does notwish to be advised by a body such asthe
amendment of a definitional kind to lead to the establishmerentencing advisory council. He is content, apparently, to take
of a sentencing advisory council, which is the subject of thdis advice from less formal structures, which is fine, but there
next amendments standing in my name. However, | am hapggught be a mechanism through which the community can
to treat this as a test clause for the proposal relating to theommunicate its views to the courts in South Australia. It is
sentencing advisory council. for that reason that | have moved this amendment.

The reason for a sentencing advisory council is that the The sentencing advisory council will not be a resource-
bill, as it stands, does not contain any mechanism fomntensive body. It will be one that is advisory in nature. It will
community involvement in the sentencing process. The verppe composed of members all of whom will be appointed by
reason for having sentencing guidelines was to ensure thtite Governor on the recommendation of the Attorney-
there would be better community understanding, appreciatio@eneral, so we are not seeking to inject into this process
and confidence in the sentencing process. | submit th&ome political advantage because we accept that this is a body
without community involvement in that process we will not which must be established by the government. Two of the
improve community understanding or confidence. Themembers must have broad experience of community issues
establishment of a sentencing advisory council is not novehrising from the administration of justice in criminal matters;

I indicate to the committee that only last week in New Southone must have experience in issues affecting victims of
Wales, on 21 November, the Crimes (Sentencing Procedurelime; one must be a legal practitioner with broad experience
Amendment Standard Minimum Sentencing Bill 2002 wasin the defence of accused persons; and one must be a legal
passed. practitioner with experience in the prosecution of accused

The bill was originally introduced earlier in November by persons.
the New South Wales Labor government. That bill includes The remainder of the members of the council will be
provisions for the establishment of a New South Walesxperienced in the operation of the criminal justice system,
sentencing council which is to have functions very similar toand | would envisage that they would possibly be community
those given to the proposed sentencing advisory council imembers, police, correctional services officers, or perhaps
this state. representatives of unions, who will have a valuable contribu-

In the United Kingdom, a Sentencing Advisory Panel hagion to make. Bearing in mind the outstanding record of the
been established now for some four years. It has made $entencing Advisory Panel in the United Kingdom, and
valuable contribution to the process of improving communitybearing in mind the fact that the Carr government has
acceptance of sentences in that country. In the Unitedthtroduced this only very recently, and that the Bracks
Kingdom, the sentencing panel comprises not only persongovernment in Victoria seeks to do so, it is our contention
associated with the judiciary, the legal system and the policthat the introduction of this guideline legislation is the
but also community representatives. The achievements of trappropriate time to introduce the measure here. | commend
Sentencing Advisory Panel in the United Kingdom arethe amendment and seek from the minister agreement that the



Tuesday 26 November 2002 LEGISLATIVE COUNCIL 1477

first clause in my amendment will be the test clause for théill. Both of them are motivated towards the blood lust for
establishment of the council. heavier penalties—the charge led by that wonderful duo, the
TheHon. T.G. ROBERTS: This is a drafting amendment Attorney-General and Bob Francis. Certainly | would not use
to facilitate the opposition’s amendment which follows. It isintemperate language in describing the contribution by the
not opposed on its own merit. However, if what follows is Hon. Robert Lawson. | do believe that this is far from off the
successfully opposed, this amendment must also fall. Theuff and has been quite deeply considered, as was most of his
amendment to insert section 29BA is opposed. It is the firstontribution. He also has this wonderful attribute that, even
in a series which seeks to set up a sentencing advisoif he is speaking off the cuff, he makes it sound as if it is
council. ltis, in a sense, a test amendment, as the honouratdemething which has had many hours of deep deliberations,
member says. the skill of a QC. Even so, the implication that by having
The government opposes the uncosted, unconsulted agdidelines we will have better or more appropriate sentences
untested setting-up of such a council by an off the cuffis a misguided judgment.
amendment. The position of the government is that a We have a system which | believe is adequate. There will
sentencing advisory council may well be a good thing. Thée aberrations, in any case, and | think that by including the
UK Sentencing Advisory Panel, for example, is a verynumber of people that the shadow attorney-general has
sophisticated operation. It is well thought out, and honourableecommended for this particular advisory council increases
members might find a visit to its web site (at the range of variation and idiosyncrasy, and | would have less
http.//www.sentencingadvisory/panel.gov.uk/) very interestfaith in it than the government's proposal. With those
ing. The establishment of a significant body such as this mustomments, | indicate Democrat opposition for the amend-
be well thought out, be properly resourced by budgement. We are taking this as the test case for the whole of the
allocation and be subject to general consultation by théssue. We oppose it.
government of the day. That is not true of this proposal by The Hon. R.D. LAWSON: | should also indicate that the
way of a belated amendment. The amendment should k&stablishment of the Victorian council was supported by a
opposed. ) ~ very thorough examination that Professor Arie Freiberg of the
The government opposes the creation of a sentencingniversity of Melbourne conducted with a discussion paper
advisory council at the present time for the following reasonsgirculated, | think in the year 2000, and a very comprehensive
- The setting up of such an important body should be theeport ‘Pathways to Justice Sentencing Review 2002', which
subject of extensive consultation amongst stakeholdergontains a detailed and reasoned argument for the establish-
and the general public, especially as to matters of importment of a sentencing advisory council. Professor Freiberg is
ant detail such as representation. No such consultation ha friend of the redneck brigade in relation to law and order
taken place. issues, and his very careful and considered report provides
The setting up of a body requires, as the amendmenfrther justification for the establishment of this council.

recognises, a sufficient budgetary allocation. No such g oy T.G. ROBERTS: It may be that in other states
allocation h‘,as been madg because th's. was not in “}ﬁe groundwork has been laid by reports, reviews and
government's contemplation at budget time. The iSSUR,nqitation, but there is no evidence in this state that key
should be the subject of a normal budget process iiaeholders have been taken into account when discussions
competition with other priorities of government. have taken place. My understanding is that some of the key
This !mportqnt b'”’. implementing as it does the govern-giareholders such as the chief justice, for example, have not
ment's election policy, should not be held up for that timep, ., contacted. Is there evidence that that broad consultation

and on a contingency. rocess has been considered or is it just the view of the
TheHon. R.D. LAWSON: | reject the suggestion that Eonourable member? J

this is an off the cuff or ill-considered amendment. This is an TheHon. R.D. LAWSON: This bill. which was the

g?eenn%ﬁgﬁzgg;%t I;V\tlﬁ 2 Cgonnﬁﬁi;ﬁg/bﬂtzi%%%?sgéog 'e:tsgﬁgubject of ALP election policy, as | understood it, was not run

associated with the correctional system and the crimin astthe judiciary; and | do not k_)elieve th? present Attorney-
justice system have indicated their support for this measur _eneral has adopted the practice of believing that he has to

To describe it as an uncosted proposal and to seek to belitt Ve his.political p'olicies run past the j.udiciary. | think it is
gmrely inappropriate to seek to elicit support from the

it on the basis of the resources available misunderstands tf& "€ - i LTS
point of the council judiciary and, if the judiciary is indicating support for

particular political policies, | would be most surprised. | think

This is an advisory council. It will not require the fi iate f litical ties t K th
resources of, for example, the Sentencing Advisory Panel if{ s most inappropriate for political parties to see e

the United Kingdom. It will be well able to rely upon the endorsement of the judiciary. ]

extensive research which has been and is being conducted The Hon. T.G. ROBERTS: | am told that it was run past

elsewhere. the judiciary and that comment was sought rather than—
This is a timely and appropriate amendment at this time  The Hon. R.D. Lawson interjecting:

when Labor governments in other states are doing precisely TheHon. T.G.ROBERTS: It was a process where

this in relation to their sentencing guidelines. It is not aomment was invited.

belated amendment: it is one which | have canvassed publicly The committee divided on the amendment:

for some time. It is unfortunate that the Attorney-General AYES (11)

seeks to belittle this proposal by suggesting that it is off the Cameron, T. G. Dawkins, J. S. L.

cuff: itis well considered. The pathway we seek to follow is Evans, A. L. Laidlaw, D. V.

a well trodden one. Lawson, R. D. (teller) Lucas, R. I.
TheHon. IAN GILFILLAN: The Democrats oppose the Redford, A. J. Ridgway, D. W.

amendment, but, as members will remember, we are opposing ~ Schaefer, C. V. Stefani, J. F.

the bill. If anything, | think this amendment is worse than the Stephens, T. J.
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NOES (8) If proposed new subsection (3) is passed, that would no
Elliott, M. J. Gago, G. E. longer be the case in an indeterminate number of decisions.
Gazzola, J. Gilfillan, I. The voices of ALRM, the Legal Services Commission and
Holloway, P. Roberts, T. G. (teller) the Attorney-General, at least, would no longer be guaranteed
Sneath, R. K. Zollo, C. a hearing, and that would be contrary to the whole point of

Majority of 3 for the ayes. the bill. Proposed new subsection (4) is consequential upon
Amendment thus carried. the amendment proposed to new subsection (3). It is opposed

The Hon. R.D. LAWSON: | move: for e same re SO, AN | " dment
Page 4, lines 5 to 18—Leave out proposed new section 29B and eron. . " oppqse _e amendment
insert: Progress reported, committee to sit again.

Initiation of proceedings for guideline judgment

29B. (1) Proceedings for a guideline judgment may be HOLIDAYS (ADELAIDE CUP AND VOLUNTEERS
commenced— DAY) AMENDMENT BILL

(a) on the Full Court’s own initiative; or

(b) on application by the Director of Public Prosecutions; or  The House of Assembly agreed to the Legislative

(c) on application by the Attorney-General; or b :
(d) on application by the Legal Services Commission. Council's amendment without any amendment.

(2) An application for a guideline judgment must be ac-
companied by the applicant's proposai as to the terms in which ~NATIVE VEGETATION (MISCELLANEOUS)
the judgment should be given. AMENDMENT BILL
(3) The Full Court may, if it thinks appropriate, give a
guideline judgment in the course of determining an appeal |n committee.
against sentence. .
(4) However, if the Attorney-General has applied for a (Continued from 19 November. Page 1344.)
guideline judgment, the proceedings must be separate from other
proceedings in the Full Court. Clause 3.
Sentencing Advisory Council to be given opportunity to make  TheHon. CAROLINE SCHAEFER: | move:
written report on proposal for guideline judgment Page 4—
29BA. (1) If proceedings for a guideline judgment are - . - A .
commenced by application to the Full Court, or the Full CO”"‘followilﬁmede#ﬁﬁ)l_nesqve out *following definition’ and insert
itself initiates such proceedings, the Registrar must— Af%er line 15— Insert:
(a) notify the Sentencing Advisory Council of the Cpurts ‘District Court’ means the Administrative and Disciplinary
intention to hear and determine the proceedings; and Division of the District Court of South Australia;
(b) request the Council to make a written report to the Court, ’
within a reasonable time stated in the request, on théThis amendment brings into the definition the words ‘District

questions to be considered by the Court in the proceedcourt instead of the government’s suggestion, which is the

ings. -
(2) If the proceedings have been initiated by an application,EnV'ronmem’ Resources and Development Court. The

the notification and request must be accompanied by a copy &PPOsition has a long-held view that the right place for
the applicant's proposal as to the terms in which the judgmenadministrative appeals, which are given to the landowner
should (in the applicant's opinion) be given. under both the previous government’s bill and this bill,

Representation at proceedings should go to the specialist division of the court that deals with

heangEi;r? b%)cgggi?]g;tfgf ;033‘{5'&?“'3 ﬁrgglgceirt]g appear and be administrative appeals, rather than a specialist environment

(a) the Director of Public Prosecutions; court.

(b) the Attorney-General, Our view is that the administrative and disciplinary

ggg ?neol-rggﬁ!Si%g’ffg%%%@f%ﬁ;'%’g - erests of offenders Jivision of the District Court of South Australiais a division
victims of crime that has, in the opinion of the Full Court,O[rhat is set up specifically to deal with admlrjls.tratlve appeals.
a proper interest in the proceedings. The government argues that the specialist court is the

(2) The Sentencing Advisory Council may appear in theEnvironment, Resources and Development Court. We argue
proceedings and, if the Full Court requires assistance from théhat the administrative process is not strictly an environmental
gg:cg}ggs(beyond its written report), must appear in the Pfo"matter: itis really an administrative matter. An appeal on an

(3)If the Sentencing Advisory Council appears in the a_ldmmlstratlve matter shoulq go to the specialist administra-
proceedings, it is to be represented by one of its members whidve area and, similarly, environmental matters should go to
is a legal practitioner or by independent counsel instructed by ththe environment court, which is the specialist area for that

Council to represent it. part of the bill. | indicate to the committee that a series of
This amendment is consequential upon the establishment afmendments are consequential to this amendment and this
the sentencing advisory council and, for the same reasonill be, therefore, a test clause.
given previously in relation to the earlier amendment, | urge TheHon. T.G. ROBERTS: The government opposes the

support for this amendment. amendments.

TheHon. T.G. ROBERTS: | am advised that this is not The committee divided on the amendments:
consequential and that the addition of proposed new subsec- AYES (9)
tion (2) is not opposed. However, the addition of proposed Dawkins, J. S. L. Laidlaw, D. V.
new subsections (3) and (4) is opposed. Proposed new  Lawson, R. D. Lucas, R. I.
subsection (3) allows the full court to give guideline judg- Redford, A. J. Ridgway, D. W.
ments as it does now in the course of an appeal without notice Schaefer, C. V. (teller)  Stefani, J. F.
to anyone. That is completely in opposition to one of the Stephens, T. J.
major policy measures advanced in this bill. That measure is NOES (11)
that the bill should provide a code for guideline judgments Cameron, T. G. Elliott, M. J.
and that the organisations dealt with in the bill should have Evans, A. L. Gago, G. E.

a voice in the formulation of sentencing guidelines. Gazzola, J. Gilfillan, I.
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NOES (cont.) (a) the consideration (if any) payable for the transfer must

Holloway, P. Kanck, S. M. be in the form of money and must be paid to the
Council; and
sc?ltl)oer'g’ T. G. (tellen) Sneath, R. K. (b) if no consideration is paid for the transfer or the con-

sideration paid is, in the opinion of the Council, less
than the market value of the credits, the person
transferring the credits must pay to the Council an
amount that, in the opinion of the Council, is the
market value of the credits or the market value less the
New clause 19A. amount paid as consideration for the transfer; and
The Hon. CAROL INE SCHAEFER: | move: (c) the Council must determine the amount of money that,
in its opinion, will be required—

New clause page 12, after line 8—Insert: (i)  to manage the land in relation to which the

Majority of 2 for the noes.
Amendments thus negatived; clause passed.
Clauses 4 to 19 passed.

Insertion of Part 4A

19A. The following Part is inserted after Part, 4 of the
principal Act:

PART 4A

ENVIRONMENTAL CREDITS

Environmental credits

25A. (1) Subject to this section, the owner of land that
is subject to a heritage agreement under this Act that was
entered into after the commencement of this Part is entitled
to environmental credits in accordance with a provision (if
any) to that effect in the agreement.

(2) Subject to this section, the owner of land that is
subject to a heritage agreement entered into under this Act or
the South Australian Heritage Act 1978 that was in force im-
mediately before the commencement of this Part is entitled,
on application to the Council, to be issued with environmental
credits that, in the opinion of the Council, reflect the environ-
mental benefits arising from the agreement.

(3) An owner of land is not entitled to environmental
credits under subsection (2)—

(a) in respect of a heritage agreement under the South
Australian Heritage Act 1978 in respect of land in
relation to which payment was made by the Minister
under section 27(1) of the repealed Act; or

(b) if the heritage agreement was—

() entered into under this Act in compliance with
a condition imposed by the Council under this
Act on consent to clear native vegetation; or

(i)  entered into under the South Australian Heri-
tage Act 1978 in compliance with a condition
imposed by the Native Vegetation Authority
under the repealed Act on consent to clear
native vegetation.

(4) An owner of land is not entitled to environmental
credits under this section in respect of—

(a) Crown land; or

(b) local government land.

(5) In subsection (4)—

‘Crown land’ means—

(a) land that has not been granted in fee simple,
but not including land held under a Crown
lease under the Crown Lands Act 1929 or the
Pastoral Land Management and Conservation
Act 1989; or

(b) land that has been granted in fee simple that is
vested in the Crown or an agency or instru-
mentality of the Crown;

‘local government land’ means local government land

credits were issued; and
(i)  to manage the native vegetation on that land
and the animals on or visiting that land; and
(i)  to preserve and enhance the native, vegetation
on that land; and
(iv)  to provide appropriate and sufficient protection
to biodiversity: in the circumstances of the
particular case,
in accordance with the heritage agreement in force in
relation to the land during the period of 20 years im-
mediately following the determination; and

(d) the money paid to the Council under paragraph (a) or
(b) must be paid by the Council into the Fund to the
extent of the amount determined under paragraph (c)
and the balance (if any) must be paid to the person to
whom the credits were issued; and

(e) if the person to whom the credits were issued or a
subsequent owner of the land in relation to which the
credits were issued, applies for assistance under
section 24(1)(a) or (b) in respect of the land, the
Council must grant the application (subject to such
conditions as it thinks fit under section 24(4)) to the
extent of the amount paid into the Fund under para-
graph (d) that has not previously been granted as
assistance under this paragraph.

(4) Subsection (3) does not affect—

(a) the transfer of environmental credits by will or on
intestacy or any other transfer of the credits by
operation of law; or

(b) the transfer of environmental credits by a subsequent
owner of the credits.

Cancellation of environmental credits

25D. (1) The Council may, by notice in writing to the
owner of environmental credits, cancel them if, in the opinion
of the Council, there has been a breach of the heritage agree-
ment by which the credits were provided or in relation to
which the credits were issued that has significantly reduced
the environmental benefits arising from the heritage agree-
ment.

(2) The Council may cancel environmental credits under
subsection (1) despite the fact that the owner of the credits is
not responsible for the breach of the heritage agreement.

(3) No compensation is payable by the Council in respect
of environmental credits cancelled under subsection (1).

Surrender of environmental credits

25E. The owner of environmental credits may surrender them

to the Council at any time.

within the meaning of the Local Government Act 1999. This relates to a system of environmental credits. In this case,

Register of environmental credits

25B. The Council must maintain a register of environ-
mental credits provided by a heritage agreement or issued b
the Council which—

| think the end aim of the government and the opposition is
the same: that is, to provide a fund or a system of environ-
Mental credits. As | have said, the end aim in both cases is the

(a) includes the name and address of the owner for th&ame; this merely adds to the payment into a fund a system

time being of the credits; and
(b) identifies the heritage agreement by which the credits
were provided or in relation to which the credits were
issued.
Transfer of environmental credits

of environmental credits.

This is an innovative move. It passed the lower house
under the previous government. If someone wishes to clear
some remnant vegetation and has the permission of the

25C. (1) Subiject to this section, the owner of environ- Native Vegetation Council, for some time now the practice

mental credits may transfer them to another person.
(2) A transfer of environmental credits is not effective
until registered by the Council.

has been that it is almost always offset by some planting or
some sort of an environmental advantage. For example, if

(3) If a person to whom environmental credits have beerS®MeONe wanted to remove some remnant vegetation in order

issued under section 25A(2) transfers them to another persdi‘?
the following provisions apply:

put in a centre pivot, they would be expected to plant
something like 10 trees for each tree removed, probably into
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the corners of the paddock where the centre pivot is estalthings happen just before elections sometimes. | am not
lished. dismissing it out of hand. | suggest that the Democrats may
On the odd occasion when that is not possible, under thisupport this scheme at a later time but, if the government is
legislation it will be possible to pay into a fund to provide not prepared to implement it, it is not going to go anywhere
greater environmental advantage. The opposition does nahyway. | suggest to the opposition that this proposal has
oppose the fund, but we would like to see an additionasome merit but that perhaps it should be fleshed out into a
provision added whereby, within a 50 kilometre radius, thegrander scheme. Why not take a particular region of the state,
person who seeks to remove the vegetation may do a deplit some more flesh on it, work out exactly how it would
with someone else who perhaps has a piece of heritageork within that region, and then come back with a private
vegetation which could be listed for the first time in thatmember’s bill? The Democrats may well support it if it can
district, or they may have a piece of degraded land which thelpe demonstrated how it would apply within a certain region.
would be prepared to set aside as an environmental advan- TheHon. T.G. ROBERTS: From the advice that we have
tage, and they could then trade that against some envirobeen given, there is a certain amount of flexibility in the
mental credit offsets for the person who is clearing the landgovernment’s position. Outside of legislating for the oppo-
This would need to be implemented on a trial basissition’s suggestion, | think there is some sympathy for a trial,
because it is a new and, | think, innovative system. It wouldas the Hon. Mike Elliott suggests. The Hon. Caroline
create an environmental advantage because the revegetafzhaefer has put forward a case where communities might be
remnant would remain in the district where the clearancable (without legislative direction) to trial such a program, but
takes place and it would bring a commercial element into thishe government will insist on its current legislative position.
provision. As | say, | think the aim of both the governmentlf future discussions bring forward a trial as an innovative
and the opposition is the same. We simply seek to make thisay to supplement the legislation, there might be a double
legislation more incentive based—more of a carrot and lesisenefit, but those discussions can go on through the mini-
of a stick. Some time was spent on this scheme under the lastier’s office over time.
government, particularly by the member for MacKillopand TheHon.M.J. ELLIOTT: | was not indicating that,
the Hon. Angus Redford. | think this scheme would beshould we decide to try this out, we could do it without
readily embraced in farming communities, and | commendegislation, because | do not think that is possible. What | am
it to the committee. saying is that perhaps we should take a particular region and
TheHon. T.G. ROBERTS: The government’'s scheme that the Native Vegetation Council and possibly catchment
is seen to be adequate. The opposition’s amendment has beaanagement boards and even soil boards in some cases could
discussed and considered. It is pleasing to see that partieswbrk together collaboratively to say, ‘This is what we think
all persuasions are now looking at alternative, lateral methodtis area could look like. We would like to revegetate along
of protecting the environment, but on balance we support thetreams and do various other things and work towards those
fund and do not support the opposition’s amendment. things, and we think we can use an environmental credit
TheHon. CAROLINE SCHAEFER: It puzzles me that scheme to do that.
a government which continues to claim that it takes the high If you plot what you want to achieve and have the end
moral ground when it comes to environmental issues wilpoint clearly in mind, you can pass legislation that is capable
settle for a system of compensating the environment baseaf delivering it. This legislation may do that, but we may set
solely on money when | would have thought that keepingabout it and find that we run into barriers all over the place.
environmental assets within the district where clearance takéghink it would be ideal—and there is nothing to stop the
place would be a much more practical system of actuabpposition doing it, and | have been involved in such
environmental advantage. procedures from time to time—to sit down with interested
Having read Minister Hill's comments in another place,members of the community and say, ‘Let’s go about this and
it seems to me that the government opposes this not becauset up a model. The model may need legislation, and let’s be
it necessarily sees it as a bad thing but purely perhaps becausartain what the legislation needs to do to make it work.’ |
it sees itself as incapable of implementing it. As has been saithink, then, you have done something very bold and shown
in another place, we would be very happy if this wasa great deal of initiative.
introduced on a trial basis in one district or for a small TheHon. T.G. ROBERTS: There are indications that the
amount of time. We have heard much of Kyoto and environgovernment will assist a similar program, but outside the
mental credits on a worldwide and a nationwide basis, but ikegislative process.
has not happened. This seems to me to be a form of practical The committee divided on the new clause:

environmentalism, so why not have South Australia set the AYES (8)
lead? Dawkins, J. S. L. Laidlaw, D. V.
TheHon.M.J.ELLIOTT: The proposal for environ- Lawson, R. D. Lucas, R. I.
mental credits has some attraction for the Democrats, but | Redford, A. J. Ridgway, D. W.
would like to see fleshed out much more precisely how it Schaefer, C. V. (teller)  Stefani, J. F.
would work in practice, probably integrating it into a much NOES (10)
grander scheme in terms of significant revegetation projects Cameron, T. G. Elliott, M. J.
and how they might mesh with it. This idea has merit but it Evans, A. L. Gazzola, J.
deserves to be fleshed out a little further. | do not think the Gilfillan, I. Holloway, P.
current opposition can complain (after being in government Kanck, S. M. Roberts, T. G. (teller)
for eight years) that it is being denied the opportunity to do Sneath, R. K. Zollo, C.
something. PAIR(S)
The Hon. Caroline Schaefer interjecting: Stephens, T. J. Gago, G. E.
TheHon.M.J. ELLIOTT: What do you think about Majority of 2 for the noes.

things that come up just prior to elections? It is amazing what New clause thus negatived.
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Clause 20.
TheHon. CAROLINE SCHAEFER: | move:

Page 12, line 15—Leave out ‘$100 000’ and insert:
$50 000

those suspicions. However, as with the Hon. Mr Elliott’s
suggestion with regard to environmental credits, although
tagging may be a good idea, we do not believe that we have
looked at it in sufficient depth. This bill was handled by my

As | indicated in debate on one of the previous amendment§olleague the shadow minister for environment in another

this is a test clause. The system of fines was increased

ce. Our party has not had sufficient time to look at this

25 per centless than 12 months ago. A 25 per cent rise is wdli€asure, so we will be opposing it. _
beyond the CPI increase, and to double the fines in such a TheHon. T.G. CAMERON: I indicate that I, too, will
short time is inappropriate. This amendment is a test claus€ opposing the amendment standing in the Hon. Michael

TheHon. M.J. ELLIOTT: The Democrats support the Elliott's name, not so much because | am opposed to the
increase in fines and, as such, will not support the amendntent of the amendment but because it is very broad: it states

ment.

that ‘a scheme established may’, and so on. Whilst | think

TheHon. T.G. CAMERON: | have already indicated my that the intentis honourable, and | support the intent, I would
intention in relation to this clause during my second readindike to see a lot more information before I would be prepared
contribution. | support the government's move to increasd0 support an amendment that would take us down this path.

penalties.
Amendment negatived; clause passed.
Clause 21 passed.
Clause 22.

TheHon. CAROLINE SCHAEFER: Thisamendment

is consequential, and | will not move it.

Clause passed.

Clause 23.

TheHon. CAROLINE SCHAEFER: This is also a
consequential amendment and | will not move it.

Clause passed.

Clause 24.

TheHon.M.J. ELLIOTT: | move:

Page 16, line 7—Leave out ‘section is’ and insert:
sections are

This amendment anticipates the insertion of new section 30
in the act, so | invite members, when looking at this amend
ment, to look at the proposed amendment to clause 24, pa
17, ‘after line 6—Insert: Marking or tagging of cleared
vegetation’. | am seeking to tackle an area where there app
to be some problems with regard to illegal clearance relatin
to brush cutting. A great deal of brush is being traded, and
is hard to know where it has come from and whether a perm
existed for the brush, etc. | am seeking to look at a syste
which is similar to that used in fisheries today whereby som
species, basically from the moment they are caught, have ©on-

tag that follows them through the system.

That has worked highly successfully in fisheries, and | am
seeking to devise a system somewhat akin to that in relation
to brush. As | see it, a person who had been granted permis-
sion to clear would usually be granted permission to clear a

e

I think it is appropriate that we all consider this amendment
further.

TheHon. M.J. ELLIOTT: | do not think that much more
detail in the legislation can be expected. To be fair, the finer
detail of such a system would not be included in such
legislation, and the fact that it is a regulation means that
parliament has not lost control. If parliament believes that the
proposal is too broad or is unworkable in the form that the
regulation takes, either house can remove it.

If one acknowledges that there is a problem (I am told by
a few experts that there is a significant problem of illegal
clearance, particularly in relation to brush) we need a scheme
to tackle this issue and, by following the trail from the point
of clearance to the brush finding its way into the fence, we
will be able to do so. | have certainly not heard any alterna-
Rve suggestions put forward in terms of tackling this
problem. In fact, if we fail to do so, there could be increasing

fessure to cut out brushcutting altogether, and that is a
gossibility. If it cannot be controlled, and there are no
gequate controls at this stage, that could be the unfortunate
onsequence, and the legitimate industry would not benefit

{om that measure. | ask members to think very carefully

’fPefore voting down an amendment which produces the ability

have regulations. It does not contain the detail of the
cheme, which, of course, would not be expected in legisla-
n

The committee divided on the amendment:

certain amount, and they would be given tags which would
be taken to the site of removal. The cleared vegetation would
be followed right through until the brush found its way into
the fence; hence, a trail could be followed. When people are
given permission to clear, how do you know that they are not
clearing two or three times the amount? This system allows
a way of keeping track of the brush. Some finetuning is still
required, but that is the basic idea. This amendment allows
regulations to be putin place, and parliament would have the

opportunity to look at those to ensure that it is satisfied that

what | have described will be achieved.

AYES (9)
Elliott, M. J. (teller) Evans, A. L.
Gago, G. E. Gazzola, J.
Gilfillan, I. Holloway, P.
Kanck, S. M. Roberts, T. G.
Zollo, C.

NOES (9)
Cameron, T.G. Dawkins, J. S. L.
Laidlaw, D. V. Lawson, R. D.
Lucas, R. I. Redford, A. J.
Ridgway, D. W. Schaefer, C. V. (teller)
Stefani, J. F.

PAIR(S)
Sneath, R. K. Stephens, T. J.

The CHAIRMAN: There being an equality of votes, |

TheHon. T.G. ROBERTS: The government will be give my casting vote to the ayes.

supporting the Democrats’ amendment.
TheHon. CAROLINE SCHAEFER: The opposition

will be opposing the amendment—not with any great vigour
but simply because the inquiries we have made do not
indicate that a large amount of illegal brush clearing is
occurring. The suggested system of tagging would alleviate

Amendment thus carried.
TheHon. M.J. ELLIOTT: | move:

Page 16, after line 26—Insert:

(f) acondition requiring that a copy of the consentissued by the
council be keptin such a manner, and in any place, specified
by the council.
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As an example of where this amendment will apply, it mightopposed to the landowner, should perhaps be subject to
be a requirement of the council that, when the clearance isegative licensing. Basically, if they carry out an illegal
being carried out, the consent shall be held by the persoriearance and have not checked whether the consent actually
actually carrying out the clearance. | know of many cases oéxists, they could be denied the right to clear again or be
illegal clearance where there is a dispute about what theonstrained in some other way.
person doing the clearing should have known, rather than | have known a number of occasions where, after illegal
what is known by the person who owns the land. Ultimatelyclearance occurs, the person who carried it out just shrugs
I think we will have to provide some protection for the peopletheir shoulders and says, ‘| was told it was okay.’ They are
who are carrying out the clearance by ensuring that a copy afot, in fact, subject to any restrictions whatsoever. | am not
the consent be held, for instance, by that person. proposing negative licensing at this stage, but | do think that,
for example, one of the requirements that could emerge from
| suppose that after the clearance has taken place thgis amendment is that the person carrying out the clearance
consent should also be held by somebody so that whengoyid be in possession of the consent while the clearance is

complaint is lodged officers are in a position to checkpeing carried out. It makes checking a much easier process.
whether or not the clearance has been carried out in the progress reported; committee to sit again.

appropriate manner. This could also link in with the clearance

of brush, to which | referred earlier. One other alternative | ADJOURNMENT

have considered—I will put it on the record now, even though

I do not have an amendment along these lines—is that I At 6.29 p.m. the council adjourned until Wednesday
believe that people who actually carry out clearance, a&7 November at 2.15 p.m.



