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And a number of dot points follow, but, in particular, dot
LEGISLATIVE COUNCIL point two states:
- Contracts of $10 001 or more must be signed off jointly by
Wednesday 27 November 2002 the relevant minister and the Treasurer.
The PRESIDENT (Hon. R.R. Roberts)took the chair | have been advised by senior officers within at least two
at 2.15 p.m. and read prayers. government departments that this commitment has not been
adhered to by a number of ministers in the signing off of
AUDITOR-GENERAL'S REPORT contracts of $10 000 or more. My questions are:

_ 1. Will the minister bring back a list of all contracts of

The PRESIDENT: | lay on the table the Auditor- $10 000 or more where the policy commitment given by the
General's supplementary report, agency audit reports 200¥hen shadow treasurer, that they would be signed off jointly
2002, pursuant to section 36(3) of the Public Finance angy the relevant minister and the Treasurer, has not been
Audit Act 1987. abided by?

2. Will the Premier indicate whether this is a breach of the
ministerial code of conduct in terms of the behaviour of the
particular ministers?

LEGISLATIVE REVIEW COMMITTEE

The Hon. J. GAZZOLA: | bring up the 15th report of the . L .
committee. gup P 3. What action does the Premier intend to take against

Report received and read. thol_se r(;jirlisttersf \tArI1hO have not compltigd with this particular
The Hon. J. GAZZOLA: | bring up the 16th report of the policy dictate ot the new government: .
committee. The Hon. P. HOLLOWAY (Minister for Agriculture,
; Food and Fisheries)t really is a bit rich that the treasurer
Report received. . . .
in the former government should be talking about the issue
of consultancies. After all, he was the treasurer who author-
QUESTION TIME ised spending consultancies worth $110 million in relation to
the sale of ETSA. That is $110 million in relation to the sale
GOVERNMENT CONSULTANTS of one asset alone, the greatest real estate coup in history, for

The Hon. R.I. LUCAS (Leader of the Opposition): | putting up the for sale sign—although under the former

X . treasurer they could not even get that right, but that is another
seek leave to make an explanation before asking the LeadgtrOr y 9 9

of the Government, representing the Premier, a question
about consultancies.

Leave granted.

The Hon. R.I. LUCAS: On 28 August, | asked a question
of the government which highlighted a policy commitment
that had been given, and that | claimed had been broken,
the Premier and the government in relation to consultancie

So, indeed, the issue of consultancies was an issue during
the previous election campaign, because members of the
public in this state were greatly concerned about the gross
amount of money that was spent on these matters by the
revious government. As | have pointed out on previous
ccasions, prior to the election, | guess the previous treasurer
To refresh members’ memories, that specific policy commit-§vas reading the public.opinion polls that were telling him that
ment given last year by the Pre,mier was as follows: members of the public were gr_eatly concerned about the
o 8 _amount of money that the previous government had been
i i ayisSPending o1 this Subject o they took action 0 1yt curb
General, the Treasurer and the Minister for Government Enterprise%Ie spending themselves prior to the election, and we all
now that. In relation to the specifics of the question that the

to check all future contracts and consultancies. 4 : r
In my explanation | indicated that | had been advised that thifonourable leader has raised, | will take that up with the
remier and bring back a reply.

was not occurring and that the cabinet committee had ndt
been required to look at future consultancies. . .
This month the government responded to the question and. The Hon. R.I. LUCAS: As a supplementary question,

agreed that the cabinet committee was not looking at a"‘"” the minister conf!rm that he has approveq contracts of
future consultancies and there was, therefore, a breach of t ore than $10 000 without adhering ta the policy dictate that

. . : .. they must be signed off by the Treasurer?
I hat h he P :
policy commitment that had been given by the Premier in The Hon. P. HOLLOWAY: | will have to look through

relation to consultancies. Mr President, as you know, the h had b ianed in relati h
issue of consultancies and the Labor Party’s claimed crackYNat contracts had been signed in relation to that matter—

down on consultancies was a significant political issue in the  Meémbers interjecting:

lead-up to the state election campaign, not just in terms of the The PRESIDENT: Order!

cost of consultancies but also in terms of the claimed controls The Hon. P. HOLLOWAY: The previous government's

the new government said it would impose upon consultantgecord in relation to consultancies stands by itself. Whatever
A further commitment that was made by the then opposithe new government spends on consultancies, it will go

tion was included in what some people have described to meowhere near even 10 per cent of what was spent by the

as the now discredited Labor Party costings documengrevious government in one particular sale.

‘Labor’s Policy Costings and Funding Strategies, released

by the Hon. Kevin Foley, then the shadow treasurer on 11 PRISONS, DRUG USE

January 2002. In that document the following commitment .
is made: The Hon. R.D. LAWSON: | seek leave to make a brief

Labor will introduce new rules for the employment ofconsultantseXplanatlon before asking the Minister for Correctional

to contain costs and ensure the taxpayer receives value for money€rViCes a question about drug use in prisons.
This will include. . . Leave granted.
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The Hon. R.D. LAWSON: In the course of an answer to The importation of bait brings with it the considerable risk of
a question | asked on this subject yesterday, the minister saidiseases being brought in. The email continues:

One of the accusations is that the government is applying a |also supply a tortoise farmer who has been breeding thousands
different set of standards within the prisons than outside the prisorgf tortoises for 30 years for the aquarium tradethe tortoises
within the broader community. consume up to one tonne of carp per month. He cannot just starve

- . . . his tortoises, or change their diet which will have an enormous
The minister rejected that charge because he said later: impact on their breeding, while the government decides on a

The tolerance level in prisons is set at the same standard as thog@nagement plan and our future, and hisOver thepast 11 years
in the broader and general community. I have tried all sorts of marketing of these fish from fertiliser, pet

R - . _food, leather jacket pots, crayfish pots, tortoise feed and human
My question is: will the minister agree that the laws relatingconsumption. Some were viable, some were not. We now use a
to the possession or use of illicit drugs should be enforcedombination of marketing with top quality fish going to the eastern

strictly in prisons, irrespective of any supposed toleranc tates’ markets with lower quality going to cray or lobster pots and

. . Lk : PN ocal tortoise farmers. ) . )
which might be applied in the wider community~ We spent every cent we had in setting up our carp business and

The Hon. T.G. ROBERTS (Minister for Correctional e finally had excellent markets and tripled our income. We never
Services):l really do not need to go back and repeat what lexpected the carp fishery to be phased out. We had 100 per cent
said yesterday, because that is alreadydamsardbut, in confidence in putting all our money into our business. We were led

o . : believe that the worst that would happen was that native fishing
answer to the question in relation to community standards ariﬁay be phased out over 10 years, but never in our wildest dreams the

standards ir!side prisops, I would expect the same standarggp fishery. . We believe in  July/August/September 2001,

to be applied to prison management regimes as th&7.014 tonnes of carp was removed from the river by the 30 fishers.

community would expect in the community. July/August/September 2002 just 1.5 tonnes has been removed using
drum nets. These figures are a huge concern [to the ecology of the
river]. As carp go dormant in the winter months we only have a six-

CARP FISHERY month window of opportunity to catch carp. Over the past 11 years
we have learnt the only method to catch large numbers of carp is gill
The Hon. CAROLINE SCHAEFER: | seek leave to netting. )
make an explanation before asking the Minister for Agricul- We explained to the Hon. Paul Holloway that we have never

ture, Food and Fisheries a question about the carp fisherycaught a Murray cod in a gill net in the backwaters while targeting
! carp, as gill nets are species specificl was one of théishermen

Leave granted. who was granted an exemption to use a haul net recently. It took
The Hon. CAROLINE SCHAEFER: Since the removal three blokes and a whole day to work the net. We pulled out only
Of f|Sh|ng |icences in the Murray River’ | have receivedthree bins of fish. . The general pUbIlC arevery concerned about the

- rp taking over the river and we are constantly approached asking
constant correspondence from those 30 fishers, but mat we are doing about it. The general community believes that the

particular from those fishers who have registered an interegbvernment should be paying us to take them out.
in continuing their carp fishing activity In the Murray River. Certainly that is the feedback | am getting. While the general
They have been assured by the minister, as we have be§ blic were certainly in favour of the removal of licences for

Zzigﬁg Igdt?risthrgahsli’rrg]akﬁ/ weflel carp lflhshery will b&,tive fishing, they are now beginning to be very concerned
9 y RIVEr. AS 1say, | Nave reCevet,,,  the increase in the carp population along the river. |

much correspondence on this matter, but | have rece'vedcaontinue'

recent email to which | propose to refer extensively becausé™ _ .~

I think it sums up the situation and because the minister will 1S IS aletter I sent to the Hon. Paul Holloway on 18 October.

know about whom | am talking and will recognise the It follows a number of other letters and attempts to discuss

credibility of this fisher. issues. There is also a copy of questions asked on 14 August
The Hon. T.G. Cameron:We will all be in the dark, will &t Loxton with Jon Presser, who is a PIRSA fisheries officer.
we? The questions that these people require to be answered

The Hon. CAROLINE SCHAEFER: He has allowed me Urgently are: ,
to refer to his name. | do not make a practice of that, but |am 1. Please clarify where we can fish. . .

2. Will our licences be transferable?
very happy to tell the honourable member afterwards. The 3. When will a management plan be in place?

email states: 4. Willthere be trials done on the new gear in South Australian
We were extremely pleased that the Hon. Paul Hollowaywaters? . .

accepted an invitation to visit our house on the weekend while inthe 5. When will a commercial viability assessment be done?

Riverland for a country cabinet meeting. 6. How do we compete with other commercial fishers in South
We appreciate that due to legal proceedings he could not answéstralia, New South Wales and Victoria. . .

a lot of our queries regarding the fishery, but it is extremely 7. What are our net allocations?

important for him to give us some facts and figures before we make 8. How much will our licence fees be?

another investment into the fishery as our lives have been on hOth Spite of meeting with these people persona"y, receiving a

for long enough already. . . o letter from them and having a PIRSA officer meet with them,

~We have always shown a sincere interest in continuing in the carﬁ]e minister has still not answered anv of these questions. M

fishery as we have invested every cent into it already. ' y q - My
PIRSA Fisheries proposes a scheme of management for a cafp/estions are: o . )

based fishery in South Australia but cannot tell us how it will be = 1. Why has the minister not answered their questions and

possible to compete with other commercial fishers in SoutRyhen will he do so?

Australia, New South Wales and Victoria who are using gill nets to 2. Will he consider reintroducing carp-specific aill nets

harvest carp. . noassistance has been given in the development of = by g p-sp 9

other methods of capturing carp and no management plan is in placé! backwaters only~ o .

We do not know how much our licence fees will be, where we can  The Hon. P. HOLLOWAY (Minister for Agriculture,

fish for carp or how many nets we can usel havebeenremoving  Food and Fisheries):In relation to the last question, | am

carp from the river system for approximately 11 years. %ertainly prepared to work with the fishers in relation to the

Our largest customer was a rock lobster company and | supplie: : : s .
approximately 50 plus tonnes of carp and bony bream per year. troduction of suitable nets within the backwaters that will

believe that, since we have lost this market, they have been forcedlow the'm to effeCti_VeW target carp, and.| discussed _the
to consider importing bait from overseas. matter with that particular group of river fishers and with
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others after the community cabinet meeting we had in théave all the answers. | think that at the meeting to which the
Riverland at the weekend. The government has alwayshadow minister referred, she expected that the department
stressed the importance of continuing a fishery in the Murragpfficials would have all the answers in relation to the best
River in relation to carp. We have always believed that thawvays of targeting that species. We do not. However, we are
was important. As every member of this chamber wouldorepared to work with those fishers and to use the advice and
know, most of the river fishers are currently before the courtthe expertise available through SARDI and also within the
contesting the right of the government to take away gill netsfisheries section of the department to develop that equipment.
That matter is listed before the courts next week, | believe. QObviously, we can permit some sort of experimentation
Until that matter is heard, | am constrained in what | can sayn relation to that to determine the most viable methods for

on this subject. catching these fish. Of course, as | pointed out to the public
Members interjecting: meeting held in Berri on Monday, it is very difficult for us to
The PRESIDENT: Order! There are constraints upon all start negotiating with fishers in relation to these matters untl

of us here. we determine exactly who will continue in the fishery; and

The Hon. P. HOLLOWAY: | have been constrained in that, in turn, depends on the legal action which, obviously, we
relation to that subject. As | pointed out to the communitycannot comment on at the moment. In spite of those difficul-
forum meeting, the issue of the current legal case and thges, | am very keen to work with those fishers who do wish
continuation of a carp fishery are linked to some extento remain in the fishery and continue to target carp.
because the government proposed originally that it would e giscussions that | had in the Riverland the other day
make two options available to fishers. One was for thosgere very useful. | have taken on board some of the com-
exiting the fishery, and the first half dozen who took theyents made to me. As a matter of fact, | discussed those
second option, which was effectively the full compensation.gmments with officers of my department this morning to
package minus $10 000, in the second version, would be abigstermine how we might be able to advance this issue. The
to continueinthg current fishery until 30 June next year, anﬂovernment is, as it always has been, committed to the
they could continue to target European carp, bony breanyccess of the carp fishery because, as the shadow minister
yabbies and other exotic species from 30 June nextyear.VY%imed out and as | have pointed out on a number of
need to work with the half dozen fishers who chose tG,ccasjons, removing carp from the river, as well as providing
continue in the fishery, and that is the point that | havgpat economic contribution to the state (somewhere in the
stressed. , . . o _vicinity of half a million dollars worth of carp per year could

Currently the fishers are taking legal action, which is theithe narvested from the river), also serves a very important
right. The sooner that is resolved, the better for everyone.dvironmental function, and that is why we are prepared to

have pointed out to the fishers that the half dozen of themyy at gl reasonable steps to ensure that the fishery is viable.
who wish to continue in the river fishery should talk to the

government so we can work through some ways to ensure
that this new fishery will be as viable as possible, and that ANIMAL LIBERATION RAIDS
will invplve some work on nets, and so on. | have always The Hon. CARMEL ZOLLO:
made it plain to those fishers that we are committed t
making that fishery as viable as possible and that we woul
look at any reasonable measures in relation to equipment, aneh o ration Raids.
so on, to help them make it viable. Leave granted

At the meeting with the river fisher with whom the 9 ' . .
shadow minister has talked. A number of issues were 1heHon. CARMEL ZOLLO: Inrelation toits alleged
discussed. He is one of two river fishers who have applied fdi2ids on pig and poultry farrps, a media release this week by
a licence for a haul net. Certainly, he is serious. | must safhimal Liberation claimed, ‘Full biosecurity precautions as
that | appreciated meeting with that particular fisher and hié‘d_v's?d by primary industries had been taken during the
family because it was useful to hear again their perspectivéids: Will the minister please clarify any advice provided
He was one of those fishers given an exemption for a hadf @nimal liberation by the Department of Primary Industries
net; and he has apparently trialled that net. The net does cat@hd Resources in relatl_on to biosecurity risks associated with
some European carp but there are limitations to it¢!n@uthorised entry to livestock farms?
effectiveness. The Hon. P. HOLLOWAY (Minister for Agriculture,

I understand that, in other areas where haul nets have beEfod and Fisheries)Let me say at the outset that | attended
used, mechanical hauling devices have been used which, afmeeting last week with—I will not name the group, but it
course, makes the industry much more viable than hands part of an organisation that represents a significant rural
hauling nets. Those sorts of issues need to be addressed. dn@ustry—and | was warned that they had already heard on
undertaking given to the fishers is that the government ighe grapevine that there were to be a number of Animal
presently looking at developing some research projects ihiberation type raids—and that has proved to be correct. It
relation to the commercial viability of this fishery and the is quite clear that Animal Liberation has embarked on a
particular equipment that could best target carp. Obvioushgampaign against intensive animal production.
in the past, when the fishers had the right to fish for Murray Following an illegal raid by members of Animal Liber-
cod and callop (which were the major species and the majation on a piggery at Mount Compass earlier this year, the
economic return to those fishers), clearly, carp were just a bychief Veterinary Officer wrote to Animal Liberation warning
product. of the risks to biosecurity—that is, sensible procedures for the

With respect to the new fishery, which would specifically prevention of the spread of disease caused by such raids. The
target carp, obviously more focus needs to be given t&hief Veterinary Officer’s letter drew the attention of Animal
equipment that specifically targets those species, andjberation to the risk of a breach of the Livestock Act in
certainly, the department can assist in that respect. We do nalation to disease spread associated with unauthorised or

| seek leave to make a
rief explanation before asking the Minister for Agriculture,
od and Fisheries a question about the recent Animal
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uncontrolled movements of people in livestock production The company’s AquAdvantage bred salmon have an extra gene

plants, and he concluded with the following advice: for a growth hormone, making them grow up to six times as fast as
. .. normal, though adults are no larger. Other groups in the US,
| seek your cooperation to ensure that your organisation is nghystralia—

(and is not perceived to be) contributing to the risk of disease spread L. .
to and within intensive farming industries by eliminating high-risk and | emphasise in Australia—

activities such as unauthorised entries, as practised by your membei§n4 and China are also creating fast-growing super fish
in the past. '
| seek leave to table a full copy of this letter from the Chief
Veterinary Officer of the Department of Primary Industry and
Resources.

Other possible genetic modifications currently being devel-
oped include increased tolerance to the cold and, although the
American application is not expected to be decided for
possibly two years, it does, in our view, warrant consideration
Leave granted. of the minister and PIRSA. Despite early warnings from
The Hon. P. HOLLOWAY: This is an example of what many producers and environment organisations, as well as the
| believe is timely and sensible precautionary advicepemocrats, we were and are still caught legislatively

especially in the current atmosphere of heightened intefanprepared for genetically modified crops. | ask the minister:
national biosecurity alert following the outbreaks of serious | |5 he aware of companies in Australia currently

livestock diseases overseas. The blatant misuse of this adviggnerimenting with genetically modified fish, as indicated in
by Animal Liberation in its media release is mischievous angne New Scientisarticle?

offensive. ) ) ) ) ] o 2. Does he agree that the Gene Technology Act and the
The actions of Animal Liberation this week are similar to oquaculture Act are inadequately equipped to properly

those evident in the raid on the Mount Compass piggery ifegulate a commercial release of GM fish?

June this year. That case was fully and reasonably investigat- "3 \yhat is the government doing, or what does it intend

ed by the RSPCA, which found that, despite the claims madg, 4, 1o prepare for applications to farm genetically modified
by Animal Liberation, there was no evidence of a breach o ish?’ prep pplicat g ety .

the Animal Welfare Code of Practice and that the operators The Hon. P. HOLLOWAY (Minister for Agriculture,

of that piggery had no case to answer. Food and Fisheries):In relation to the first question, | am

| am concerned that when these sorts of comments aig,; aware of any companies that are experimenting with
made in press releases by Animal Liberation they completelyqnetically modified fish. | think it was unfortunate that in the
distort the position that has been taken by my department aﬁeamble to his question the honourable member did not refer
the Chief Veterinary Officer, and | am pleased to use thig, kingfish and some of the quite erroneous and almost

opportunity to set the record straight. scandalous information that is being published in relation to
kingfish at the moment. There is absolutely no GM relation-
GENETICALLY MODIFIED FISH ship to kingfish or, indeed, other species which are bred for

fish farming at the moment: they are all bred in normal ways.

The Hon. IAN GILFILLAN: | seek leave to make an |nqeed, this country has developed technology in that area
explanation before asking the Minister for Agriculture, Foodp, ¢ puts it as a world first.

and Fisheries a question about genetically modified fish. In relation to kingfish, I think it is worth pointing out that

Leave granted. in the 1999-2000 year there was no production; in 2000-01,
The Hon. IAN GILFILLAN:  As we know, a select 45 tonnes were produced, with an estimated farm gate value
committee is currently looking into the issues surroundingsf $900 000. By the year 2005-06, which is not all that far
genetically modified organisms in South Australia. The termgway, according to the recent Aquaculture Industry Market
of reference of the committee specifically confine the ianiryAssessment Report, we could produce 5 000 tonnes of
to the impact of genetically modified plant material. | agreexingfish in this state with an average farm gate price of $8,
that this is appropriate as there are many issues to be sort@ghich would be $40 million of value for this state, and that
outinregard to GM crops. It does however raise the questioBould totally transform a number of places—not just Port
of what next will come along the genetically modified road.|jncoln but places such as Whyalla and Ceduna, whose
The most likely GMO that we will have to deal with after economies could benefit enormously from this industry. Not
plants is fish. Already experiments are being done tenly would the value be achieved by the fishing industry
genetically modify a range of marine life in North America— jtself but also for each dollar that is spent within aquaculture
and | will comment a little later on the fact that this is also at least another dollar is spent in the service industries. The
happening in Australia. aquaculture industry is a very large employer within regional
Recent concerns about the threat that farmed kingfish poSouth Australia, and jobs in the service industries to aquacul-
through unauthorised and unplanned release, the devastatitme, as | said, have transformed many economies, particular-
that they are allegedly causing to various fish and squid ity on Eyre Peninsula.
Spencer Gulf, and suggestions that they are bred in captivity So, | think to make some of these throw-away lines and
form a worrying backdrop to the possible introduction of suggest that somehow or other kingfish are causing a problem
genetically modified aquaculture. It has been calculated thast the moment because one lot broke out in June this year
if genetically modified stock escape, they put at risk ofpecause a shark attacked the cage is quite over the top. Many
extinction native stocks, such as, in particular, Atlanticof the reasons this issue has been in the paper are really bogus
salmon. and entirely self-interested. Wild catch fishers, of course,
The American Food and Drug Administration is currently have some competitive self-interests in opposing aquaculture.
considering an application to market Atlantic salmon whichAlso, of course, some people, for a range of other fairly
have been genetically engineered to grow twice as fast agpurious reasons—such as, for example, not wanting the view
salmon raised on fish farms. An article headed ‘Transgenifrom their shack spoilt, and so on—have made all sorts of
fish’ in the New Scientisbf 14 September 2002 states: quite wrong and unfounded allegations in relation to what is
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a very significant industry in the state already and could The Hon. T.J. STEPHENS: Yesterday, | was very
become much greater in the future. pleased to hear the minister’s statement in relation to

It is absolutely imperative from the start when we considerestoring the water supply at the Ernabella community. |
the rapidly growing fish industry in this state that we commend the minister on his speedy response to what was a
remember that the customers for tuna, in particular, and marwery desperate situation, where there was no running water
fish species, are in Japan, which would be absoluteljn the community, no working taps and no water supply to the
horrified at any suggestion of genetic modification in relatiorschool or the clinic. As a result, last Thursday both the school
to these fish or their feed. It is irresponsible to make such and the clinic remained closed.
suggestion. Market issues determine the position of GMO | have spoken to the constituents concerned in Ernabella,
crops, and that is a matter that we have debated and discusset they too are pleased that new pumps have been installed.
in this parliament at some length. However, the minister may not be aware that one of the big

Those issues are currently being addressed by industry. pumps has already blown due to a power surge (in fact, a
fact, a survey of Farmers Federation members indicated thightning strike) through the power station in the early hours
80 per cent of its members had concerns about the introdueéf Monday morning. Obviously, that replacement pump
tion of GMO crops—not because of health or environmenta$trategy is a very short-term fix. The Ernabella residents are
reasons but because of the impact that they might have on tieased that a further bandaid fix is to be applied, and they
marketplace. Clearly, that is the basis on which decisions wilre counting on the installation of a new stand-alone genera-
ultimately be made in relation to the introduction of GM tor next weekend to power the water pumps. In the meantime,
crops and other products. There is no doubt what the mark#his week Ernabella is again operating on only half of its
is dictating. It is highly irresponsible to link in any way the water-pumping capacity.
farmed seafood in this state with genetically modified The community members in Ernabella and | were very
organisms. If | have any information in relation to the otherinterested in the minister’s statement yesterday that described
specifics of the honourable member’s question, | will bringwhat the minister thought was the water situation in
back a reply. Ernabella. The minister said:

I am informed that, on Wednesday 20 November 2002, the

CROWN LAND Department of State Aboriginal Affairs was made aware of problems
being experienced with water pumps in the Ernabella community.

The Hon. A.L. EVANS: | seek leave to make a brief ltwas not until the next morning, 21 November 2002, when the full

. . - . - _ details had become available, that it was realised that three of the six
explanation before asking the Minister for Aboriginal Affairs 1o \ere out of action as a result of a lightning strike in the area.

and Reconciliation, representing the Minister for Environ-j was informed that this meant that the capacity for water flow was
ment and Conservation, a question about Crown leases. approximately 130 kilolitres a day. This volume of water is adequate
Leave granted. to maintain water for drinking and other essential functions such as

The Hon. A.L. EVANS: On 24 November, an article 9 the clinic. .
appeared in th&unday Mailentitled ‘Families face $300 a !N fact, the community members were very annoyed, because
year slug’. The article stated that a report to be tabled iAhe water situation as described by the minister has been
another place this week will recommend that a fee of $30dtally played down. It would have been much more accurate
per annum be paid by lessees of Crown land. | understarféfd the minister said that DOSAA had been aware of the
that an estimated 8 000 families across the state will b¥/ater supply problems at Ernabella for months. The biggest
affected. The article went on to quote the minister as followsPUMP has been replaced on no fewer than three occasions this

. . ear due to high voltage surges and, during an electrical
We would like people with perpetual leases to move to freehol . . .
and, in the process, it will fill Treasury coffers. torm last Christmas, three pumps were blown up in one hit.

. - ) It is quite incorrect to say that DOSAA became aware of

My questions to the minister are: water supply problems at Ernabella only last Wednesday,
1. Did he make this statement? when the community has been requesting assistance to fix the
2. What is his reason for this fee, given the alreadyyump problems since last Christmas.

difficult plight that farmers are facing with drought conditions ' \what actually happened last Wednesday evening is that
and the substantial number of families who would be affecteghe first electrical storm since last summer hit Ernabella

by the fee? o N power station and wiped out the three biggest pumps. Again,
The Hon. T.G. ROBERTS (Minister for Aboriginal  the minister makes it sound like it was okay because three of

Affairs and Reconciliation): Thank you, Mr President.  the six pumps were still functioning. He said the volume of
The Hon. A.J. Redford interjecting: water was adequate to maintain water for drinking and other
The Hon. T.G. ROBERTS: Only half the question—the essential services. The fact is that all the pumps were blown

first half. and all water pumping ceased. Three very small pumps that
The Hon. A.J. Redford interjecting: have surge protection built in were started up again the next

The Hon. T.G. ROBERTS: Only the first half—that's morning, but E42, E44 and E45 are very small pumps which
what | said. | will refer that question to the Minister for in total pump only just on one litre of water a second. The
Environment and Conservation in the other place and bringhree big pumps that blew up pump between them 7.5 litres

back a reply. per second. So, Ernabella had one-eighth of its pumping
capacity which meant that 85 per cent of residents and
WATER SUPPLY, ERNABELLA businesses located on higher ground had no tap water at all.

Most of these homes do not have a water tank or reserve
The Hon. T.J. STEPHENS: | seek leave to make an supplies.
explanation before asking the Minister for Aboriginal Affairs  As for the minister saying that the clinic could still run,
and Reconciliation a question about water in Ernabella. community members are very annoyed by this comment
Leave granted. when there was no water at all coming out of taps at the clinic
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for two days, and there is no water tank for emergency usgeople find themselves, there needs to be a spares policy that
Staff at the clinic do not make the decision to close down foiis different from the current policy, where it might be
the day lightly and they, in particular, are very annoyed thapossible for spares to be kept in close proximity to the major
the minister intimated in his statement that water was stilcentres, with improved programming for a continuation of
available. power.

| am very concerned that DOSAA officers are not getting vy understanding is that the surges can be engineered to
their facts right and are misinforming the minister. When ity noint where they become less frequent if enough technology
comes to desperate situations such as when there was pOypplied to those programs. But certainly lightning tends to
water last week, the minister really needs to know the factgyercome anything that man puts in place and overrides a lot
and not allow himself to play down what was a very seriousy those back-up programs that are put in place. | will
situation. Of course, it is vitally important that the minister certainly get a further report and will endeavour to bring that
is not put in a situation of misleading parliament. My pack as soon as | can in relation to those important issues that

questions to the minister are: face those regional and isolated communities.
1. Will he go back to the department and recheck the

veracity of the DOSAA briefing given to him?
2. Will he check with the clinic as to the true situation last BLACK SHIRTS
Thursday in Ernabella and apologise to the staff who made The Hon. A.J. REDEORD: | seek leave to make an

. . > -
the right decision to close the premises on that day explanation before asking the Minister for Aboriginal Affairs

3. Will he report back and correct the parliamentary L .
record as to the real situation in Ernabella? and Reconciliation, representing the Attorney-General, a

The PRESIDENT: May | point out that that was getting question about black shirt support.
very long and you actually were starting to debate some of Leave granted.
the issues. | ask you to pay attention to your explanations in  The Hon. A.J. REDFORD: | am not referring to the
future. black shirts that you wear, Mr President. There has been
The Hon. T.G. ROBERTS (Minister for Aboriginal  considerable publicity over the past few weeks on the issue
Affairs and Reconciliation): | do recognise the urgency of of the black shirts organisation and its activities in South
the issues about which the honourable member asked hisustralia. Late last week my attention was drawn to a web
questions, and of the situation that he indicated, that is, thsite. On that web site the following passage occurs in relation
interruption to the power supply, the continuation of blow-tg the black shirts:
outs in the motors of the pumps (the pumps tend to be okay s L
but the motors blow out), and the problems associated i), 52,9992 ek achtes ae witin the bounds ot aw why
the power surges from the supply that is there. that it is our place to condemn their activism?
I have spoken personally to some of the people in the area i L .
who told me that their water had ceased completely and thdi1® author compares their activities and methods with the
they had no supply. | was advised, as the honourabie memb&Pmen's electoral lobby and suggests that the Victorian
has indicated, that there was some water available to tHttorney-General (Rob Hulls) has behaved more criminally
clinic, but the pressure may not have been enough to g&'an the black shirts so far. The article finishes by stating:
through the taps and form what we would regard as a supply | think we need the black shirts like we need all groups in
of any note. between, extreme or not. Let's not shoot the messenger but lend
| will cross-check the information based on what theWeight and support to their cause which at the end of the day is our
honourable member has said, because | understand he isfﬁ‘nsgl'ig::tmg(;ﬂ’Og'etgFeg%%?so\‘;vmgﬂ%gt}ggraggg‘gag'ng' rather
contact with people on the ground. | also understand the
problems associated with communications up there, becaud&e author who refers to ‘our cause’ is none other than one
I have been placed in the same position myself in oppositioriylatilda Bawdin, a prominent member of the Australian
in trying to gain accurate information from people in a veryDemocrats, and the fourth member on the Legislative Council
isolated region of the state. ticket of the Australian Democrats at the last state election.
The situation is that at the moment there is an assessmelifideed, the use of the word ‘we’ would seem to indicate that
being done of the power needs of the communities. | havéhe Australian Democrats might support the position of
spoken recently to one individual who lives in a homeland—Matilda Bawdin, who supports the role of black shirts and
and the homelands tend to have their water supplies knockddeir method of practice. In the light of that, my questions are:

out probably more often than the communities do. When 1. Does the Attorney-General agree with the statement
lightning strikes hit some of the homelands, | understand thahat we should not condemn the activities of the black shirts?

some of the small communities—while | am nottoo sure of 5 <o Attorney-General agree with the comment of
this information—run on both solar and diesel power, so tha{he Australian Democrat Matilda Bawdin that the women's
they have a dual supply program. | understand that th‘(3Iec'[oral lobby and the Victorian Attorney-General (Rob

intent_ion is to build up the _solar supply and the single pOVVehulls) have behaved more criminally than the black shirts so
supplies to make things a little more comfortable for the areg, »

but it will take some time and some investment to do that. i .

I will follow up the reports that the honourable member 3. Will the Attorney-General lend weight and support to
has from the ground. | do not consider that they have beethe black shlrt_cause in _the same manner as the Australian
exaggerated at all, but the problems that people are experierlgémocrat Matilda Bawdin?
ing now, caused by the remoteness and particularly with alot The Hon. T.G. ROBERTS (Minister for Aboriginal
more summer rains feeding down from the monsoons, see#iffairs and Reconciliation): | will take those eclectic
to be more regular. They perhaps were not as regular as theyestions to the Attorney-General in another place and bring
are now and certainly, with the circumstances in whichback a reply.
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WOMEN IN BLACK The PRESIDENT: That question should be directed to
me, because it is not for the minister to determine the
The Hon. SANDRA KANCK: | seek leave to make an practices at Parliament House. By way of some explanation,
explanation before asking the Minister for Aboriginal Affairs | can advise the Hon. Sandra Kanck—
and Reconciliation, representing the Minister for Social The Hon. T.G. Cameron: Are you answering the
Justice and the Status of Women, a question about thguestion for the minister?
curbing of the right to protest on the steps of Parliament The PRESIDENT: | am taking the question. The Speaker
House. did raise the matter with me. We have had discussions in
Leave granted. respect of multiple bookings for a whole range of things,
The Hon. SANDRA KANCK: Women in Black is an including some people wanting to book the Speaker’s dining
international network of women across barriers of languageoom for six months consecutively. As a result of our
and distance with the common philosophy of opposition tadiscussion, we do not support 12-month bookings, but my
militarism and violence. According to the Women in Black understanding is that the honourable member has permission
web site, the Women in Black demonstrations are alwayg assemble for at least three months and then she is free to
women only and usually take the form of women wearingmake another booking. The same practice will be used for
black and standing in a public place in silent, non-violentany group.
vigils at regular times and intervals. In relation to the Women in Black, | particularly support
These vigils were started in Israel in 1988 by womentheir operations and their motives. | do not think anything is
protesting against Israel's occupation of the West Bank angheant in regard to the organisation as such. The govern-
Gaza, demanding peace between Israel and the Palestiniangent’s view of the activities of the Women in Black is
Italian women supporters of the Israeli women took the idegomething for it to answer, but the bookings are clearly a
to Italy where Women in Black mobilisations have occurredmatter for the presiding members of both houses, that is the
in many cities. Contact between Italian women and thedon. Mr Lewis and me. That is some clarification. If the
Yugoslav women resulted in the theme being taken up thergninister wants to address the question of the government’s
The Women in Black demonstrations have now spreadittitude to the activities of the Women in Black, he can.
around the world to cities such as Ankara, Barcelona,

Copenhagen, Derry, London, Mexico City, Montreal, Paris, STURT HIGHWAY
Stockholm, Toronto, Vienna and Washington DC—and these
are just some of them. The Hon. T.G. CAMERON: | seek leave to make a brief

This use of silent vigils to protest the horrors of war explanation before asking the Minister for Aboriginal Affairs
gained the world wide movement the millennium peace prizé&nd Reconciliation, representing the Minister for Transport,
in 2001. Since November 2001, my office has made bookingguestions on the Sturt Highway.
for the Adelaide Women in Black to use the steps of Parlia- Leave granted.
ment House for their monthly vigil. These occur on the last The Hon. T.G. CAMERON: Since 1996, 55 people have
Wednesday of the month and last just one hour: women confeeen killed on the Sturt Highway, with an estimated
and go dressed in black; some of us stay 10 minutes, son#85 people injured in more than 1 000 crashes. The road
stay the full hour. In January, | wrote to the Joint Parliamenstretching from the Barossa Valley through the Riverland into
tary Service Committee asking for approval on an ongoing/ictoria has been a major concern for many years. It is the
basis for these demonstrations. | received a letter from theost hazardous section of the national highway in South
Joint Parliamentary Service Committee dated 26 Februargustralia, with a horrifying crash record. Limited overtaking
which says: opportunities are a main contributing factor to the ever-

We have approved your request for use of the steps of Parliameificreasing road toll. About half the fatal crashes are head-on
House on Wednesday 27 February 2002 between 5 and 7 p.neollisions. The RAA suggests that more overtaking lanes are
subject to acceptance of the conditions of use. We also approve yopeeded in the area east of Truro, the 50 kilometre section of
request for the same time each last Wednesday of the month. highway between Accommodation Hill and Waikerie,
In seeking to slightly alter the booking for November due tobetween Barmera and Monash, west of Monash and east of
daylight saving and for December due to the last Wednesdayaringa.
falling on Christmas Day, my office was informed that the  The increased traffic volumes between Gawler and
new Speaker did not like repeated bookings. According to thRluriootpa make this a particularly hazardous section of road,
Advertisertoday, the Speaker of the house said: not to mention that it is one of our most frequented tourist

Mr Lewis said yesterday the monthly protest was ‘excessive’. destinations. The number of crashes is three times that of the

That is a word that Women in Black might use to describéPukes Highway between Melbourne and Adelaide, with
some of the wars and incursions that are occurring around tf@ice the number of deaths and injuries. The difference
world. The article continues: between these roads is that about 25 overtaking lanes have

Mr Lewis said he and Upper House President Ron Roberts hat een cc_)nstructed along the Dukes Highway in recent years,
ruled on the issue. ‘Regular assembly by one group will result in &lfamatically reducing the crash and fatality rate. The federal
plethora of groups seeking to protest at Parliament House and thiggovernment promised that 17 overtaking lanes on the Sturt
will ultimately result in confrontation.’ Highway would be completed by the end of the 2004-05
My questions are: financial year. Only two were built last year and three more

1. What steps will the minister take to ensure thatwill be built this financial year. The completion date has now
peaceful community groups continue to have access to tHeeen extended to the 2005-06 financial year, putting into
steps of Parliament House for legitimate protest? serious doubt whether even this date can be met.

2. Can the minister assure the Women in Black of the Statistics show that another four people could die and
government’s support for women who choose to be active imnother 12 may be seriously injured on this highway before
peaceful protest? the end of the year alone. The RAA is so concerned that it has
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tabled a petition in federal parliament containing over 16 00@pment Corporation must be congratulated on its profession-
signatures asking for the overtaking lanes to be completedlism. | must mention that the focus on export market
My questions are: developmentimpressed us greatly, and | express my satisfac-
1. As amatter of urgency will the minister now lobby his tion with the arrangements that have been putin place. It was
federal counterpart to ensure that the federal governmeitvery professional presentation. The work of the corporation
fulfils its commitment to build 17 overtaking lanes on thein the Riverland is what governments and oppositions would
Sturt Highway by the end of the 2004-05 financial year? expect, but it is also working with the Murraylands and the
2. Inthe meantime, can the minister list what actions thélurray-Mallee—areas that are not as well-endowed with
state government has taken to reduce the unacceptalbiigsources as is the Riverland.
volume of crashes on the Sturt Highway? The Riverland Development Corporation is carrying along
The Hon. T.G. ROBERTS (Minister for Aboriginal its poorer relations in terms of providing some of the
Affairs and Reconciliation): Having visited the Riverland professional services that are required in a very cooperative
recently, | can say that that question is almost identical to onand quiet way. | would encourage all members, if they can,
raised by many residents of the Riverland at the publido avail themselves of a presentation by the Riverland
meetings that were held. | will refer those questions to théevelopment Corporation to bring themselves up to speed
minister responsible and bring back a reply. with what is going on in that area.

RIVERLAND COMMUNITY CABINET MEETING

The Hon. G.E. GAGO: | seek leave to make a brief
explanation before asking the Minister for Regional Affairs
a quzsgré?:rﬁght.he Riverland community cabinet meeting. MATTERS OF INTEREST

The Hon. G.E. GAGO: On Sunday and Monday the
Rann ministry and departmental CEOs were in the Riverland
community. | understand that there were numerous meetings PREMIER’S FOOD AWARDS
between individual ministers and community representatives.
| also understand that there was a well-attended public The Hon. CARMEL ZOLLO: It was my pleasure to
meeting where local residents got a chance to quiz cabinéftend the fifth Premier’s Food Awards last Friday night to
members directly. Can the minister give his assessment of ttglebrate what has truly been an exceptional year for South
community cabinet visit to the Riverland and outline some ofAustralia’s food industry. It is clear that we are dishing up

the activities that ministers were involved in? something different to the world! ‘Dish’ was the theme of the
Members interjecting: awards dinner, reflecting the multicultural make-up of South
The PRESIDENT: Order! Australia’s food industry. Our government recognises that the

The Hon. T.G. ROBERTS (Minister for Regional ~ foodindustry is integral to the future of South Australia—it

Affairs): | thank the honourable member for her question ands the lifeblood of many rural communities. Recently, the
her keen interest in regional affairs. The RiverlandPremier opened the Food Export Centre on Greenhill Road,

community cabinet visit— which brings together at one location the export expertise of
Members interjecting: Food South Australia, Food Adelaide, Flavour SA and the

The PRESIDENT: Order! The honourable minister is National Food Industry Strategy.
attempting to comply with standing orders; others shoulddo The industry has clearly indicated that this is what it
the same. wants. We recognise that with limited local and interstate
The Hon. T.G. ROBERTS: —followed previous markets for South Australia’s food and beverage products a
successful visits to regional South Australia. The cabinet visistrong food export development program is essential to drive
to the Riverland was another example of this government'§uture growth and to create demand for new products and
commitment to real and meaningful accountability. Duringincreasing production. It is also essential that we add value
the cabinet visit on Sunday and Monday, the government we® our precious commodities right here in this state rather
given an opportunity to meet with local leaders andthan sending them abroad for someone else to reap the
community members to discuss issues of importance to therfinancial rewards. Whilst we are understandably proud of the
The duties performed by the Premier included officially many world-class export focused companies in this state, we
opening a new Woolworths shopping centre in Waikerie andnust also applaud the huge contribution made by hundreds
switching on the Christmas lights at Loxton where, 10fsmall and medium-sized food businesses.
understand, around 10 000 people came to see the great They add the spice, if you like, to our food industry, and
fireworks display. | was particularly impressed with thewithout them our dish would not be as tasty. Through Food
enthusiasm and record of the Riverland DevelopmenSouth Australia and the regional development boards, we are
Corporation, which gave me a personal presentation about itgorking to establish regional food groups right across the
activities in the setting of Banrock Station, which is a verystate to work in partnership with the wine and tourism
successful setting for a winery. The commitment to findingindustries. This project is encouraging the development of
solutions to long-term problems associated with infrastructureew, distinctive regional products, which combine food, wine
development, water resources and education and trainirgnd tourism while at the same time strengthening the
must be commended. capabilities of individuals. The world’s taste for South
The resulting economic and community developmentAustralian food and beverages was well and truly reflected
which has followed a strategic approach, combined withn this year's ScoreCard, which measures the value of South
regional unity has been spectacular. Much of that work wagwustralia’s food industry from the paddock right through to
done by the previous government, and the Riverland Devethe plate.
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Exceptional growth in recent years has propelled the valuessentially destroys the advantage that the republic has
of the food industry to a record $9.8 billion—well above the enjoyed until now. If the new plan is adopted we will see the
growth level needed to reach the State Food Plan target ehd of the Republic of Cyprus as it is known at the present
$15 billion by 2010. Our food exports have almost doubledime.
in the past two years, with about $3 billion worth of food  The proposed plan confirms the succession of the republic
products now being sold to more than 120 countries. Thiinto a federation and deals with the issue of settlers and the
growth has outperformed all other Australian states andefinition of citizenship which will blackmail the Greek
territories. More importantly, South Australia’s value addedCypriot people into accepting that the settlers in the occupied
food exports grew by 21 per cent during 2001-02, andareas as a result of the systematic Turkish occupation will
processed exports have doubled since the start of the Stadker the demographic character of Cyprus as a country.
Food Plan six years ago. Of course, last season was an The document deals with the transitional provision of the
exceptional year for commodities, but unfortunately this iswo component states and their political leaders who will
not always going to be the case, so we must be innovative ibecome co-presidents. The plan is a dysfunctional approach
our thinking and look for better ways of doing things. to important constitutional issues, because it has selectively

The Premier’'s Food Awards celebrate the achievementsorrowed some provisions from foreign constitutions. In the
of the women and men who keep the food industry movingast, this procedure has not been successful.
forward. | congratulate all the finalists and especially the The property provisions in the plan are extremely complex
winners of the 10 awards. They are: Blue Lake Milling, and essentially nullify the Loizidou precedent and introduce
winner of the AWB Ltd field crop industry achievement concepts of qualified moratoria avoiding displacement,
award; Kangara Foods, winner of the Adelaide Producgompensation and other exchange measures. Other provisions
Markets horticulture industry achievement award; Holco Findn the document require Cyprus to support Turkey’s member-
Meat Suppliers, winner of the VISY Board meat industryship in the European Union irrespective of whether Turkey
award; the Australian Southern Seafood Group, winner of theneets the membership criteria.

PIBA seafood industry achievement award; B.-D. Farm Paris | know that many of my Greek Cypriot friends who are
Creek, winner of the National Foods dairy industry achievenow living in South Australia have an enormous interest in
ment award; Pacific Asia Express, winner of the Food Soutkhese developments which will affect their divided homeland,
Australia leadership award through innovative services to th@/hich | was privileged to visit in 1995. | am also aware of,
food industry; the Lenzerheide Restaurant, winner of thend pay tribute to, the on-going work of the Justice of Cyprus
Regency Institute of TAFE leadership through training andCommittee for its continuing efforts to seek justice and
development award; Australian Hiramasa, winner of the Foofteedom for Cyprus and its people. Zito ii Kypros che ziot to
Adelaide leadership through new export development awardlinico ethnos.

Ludvigsen Family Farms, winner of the Envestra leadership

through innovation award; and Richard Gunner, winner of the ADOLESCENT MARKETING

Malaysia Airlines young leader of the year award.

| wish the industry continued success and | again con- The Hon. J. GAZZOLA: Our idealisation of youthful
gratulate all those people who are involved in the productiofeauty seems to have taken a turn for the worse where the
of food at all levels along the food chain—hard-working, clamour of the marketplace sees sex appeal and sensuality,
focused, passionate and inspired people, leaders striving f@6 measured by monetary worth, being the essence of

success both here and abroad. youthfulness. This concern over innocent beauty being
increasingly seen as a saleable commaodity was voiced by Mia
CYPRUS Handshin of theAdvertiserin her recent article on Adelaide

schoolgirl Megan, who, at the tender age of 14 years, is fast

The Hon. J.F. STEFANI: Today, | wish to speak about on track to become the new face of the magazine and
a new UNSC plan for Cyprus which has been prepared fomodelling world. Mary-Kate and Ashley Olsen, 16 year old
consideration by the Republic of Cyprus. This plan is of greatUS twins, the archangels of the new crusade, recently held a
interest to many South Australians of Greek Cypriot originpress conference in Sydney to example their wears as ‘taste
because it affects their country of origin as well as the futurenakers for their generation’ in their $2 billion a year global
of their relatives who are living in Cyprus. We are all awareindustry.
that the Turkish occupation of Cyprus occurred in 1974 and ‘Adultification’, as it is called, is the new corporate buzz
that since that time Cyprus has been a divided country, witivord for the iconic portrayal and exploitation of the young.
many refugees having to leave behind everything dear t®his exploitation, however, is now taking a turn for the
them, having been dispossessed of their homes and theiorse. Younger people are now at the forefront of these
properties. commercial interests and the costs are, according to con-

Over many years, Cypriot negotiations have always beeoerned critics, the desecration of childhood and the dimin-
on the basis of the continuity of the Republic of Cyprus. Thaution of innocent imagination. Sex and sex appeal have
plan is silent on this issue. Observers say that the absencealfvays been sure-fire winners, as dbglly magazine or
a reference to the Republic of Cyprus is not accidentaladolescent publication will testify. But the new crusade now
References to the Republic of Cyprus were a critical elemerttas the pre- and early teens firmly in its sights. While
in all major UNSC resolutions that were adopted during theadolescent beauty and sex appeal still carry the commercial
crises of 1964, 1965, 1974 and 1983. flag, corporations and their advertisers are now looking to the

The strength of the Republic of Cyprus has been that thgoung to broaden their global congregation. The reification
international community (with the exception of Turkey) andof the young as sexual objects is the new spirit of market
all international organisations have recognised the communitgdoration.
of the Republic of Cyprus and its government along withits ~ While the world has become somewhat passé about teen
territorial integrity and sovereignty. The new proposalmarketing, the focus on pre-teens is starting to cause concern.
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The fact that the alarm bells have not rung before is a sadther place that tomorrow he will meet with the voluntary
indictment of our casual acceptance of the inroads thadministrator. This s a little like not seeing one’s mother for
capitalistic excesses have made in our moral fabric. But ieight months but then turning up to the funeral to meet the
seems there is something even more unpalatable about thiadertaker.
new push. It has been argued that childhood and the concept Music House, which is based at the Lion Arts Centre, is
of childhood innocence are a contemporary phenomenon argdunique Australian venue; in fact, | understand that it is the
that, presumably, we should not be overly protective. Butpnly one like it in the southern hemisphere. It has been used
there is no need to rummage through the lessons of histors a model for New Zealand’s push in contemporary music
to feel disquiet about this new push. to support its young people and its audience base. It has been
It seems to be innately wrong for corporations to exploitstudied around Australia, and Newcastle is the latest city to
those who possess neither the awareness nor the ratiormhl so.
ability at this stage in their lives to exercise informed choice Music House was established in 2001 with funding from
about what is in their best interests. We penalise the exploithe federal government, and contemporary music gained a
ation of young people by paedophiles and pornographers-kome on North Terrace with other major cultural institutions,
and rightly so—but we baulk at censoring or legally challensuch as the Art Gallery. But, unlike the Art Gallery, the
ging these new dream makers. We have usually mumbleibrary and other institutions, my colleagues supported Music
about what we see as relatively harmless, but surely thetdouse because it was always intended to be a commercially
must be a time when we can say: enough is enough. viable enterprise. According to its business plan, it would
Groups and individuals are raising concerns over what igake a little time for it to become so, and Music House would
now termed the ‘hurried child syndrome’, whereby childrenneed some funding support for capital works to ensure that
are indoctrinated to prematurely embrace adulthood accord-would be a venue fit to earn the money for it to become a
ing to market dictates. Advertising directed at children whocommercially viable enterprise.
have no defence against the appeal of saturation marketing Over the past week we have seen to the everlasting shame
has been described by Freda Briggs, Emeritus Professor of the ALP that it has killed Music House before it even had
Child Development at the University of South Australia, asa fair chance to survive. Thidvertiserarts editor, Patrick
a ‘nightmare’ and ‘alarming’. Some manufacturers have gondcDonald, highlighted yesterday that this probably comes
so far as to completely throw scruples aside by sexualisingbout because the ALP has no contemporary music policy—
products, as exampled by the British retailer Argos whichand that is true.
recently marketed padded bras and G-string bikinis for In a press statement last Friday, the Hon. Sandra Kanck
children as young as nine years. Such is the concern in the USdicated that Music House does not need megabucks: it
over this trend that Congressman Martin Foley has introducedeeds only a little breathing space. However, in the budget,
a bill into Congress seeking the banning of such advertisingabor cut $200 000 from live music initiatives in this state
on the internet. and has not offered Music House any of the $500 000 from
In closing, it is to be hoped that corporations and advertisgaming taxes that this place and the parliament as a whole
ers concerned with the pre-teen market in Australia have theoted to be allocated to live music initiatives just three weeks
sense and the decency to adopt ethical guidelines. Freedargo. That money would have helped Music Business
of expression is a hallmark of a civilised society, but there arédelaide survive. It is now managed by a voluntary adminis-
rational limits. trator.
Music House needed breathing space to trade through the
MUSIC HOUSE summer, which is the most profitable time of the year.
Instead, because it has no contemporary music policy, Labor
The Hon. DIANA LAIDLAW: | refer to the media has killed off Music House. It prefers to invest a lot of money
release issued earlier tOday by the Chairman of the Board (nﬁ WOMAD, a little of which could have kept our own local
Music House Inc., Mr Steve Riley, which advised: live music industry alive and well at its home at Music House
Having fully considered the implications of the parliamentary on North Terrace.
statement made by minister Hill on Tuesday 19 November, the board  \we now have another summit to look at live music issues
of Music House Inc. has resolved to place the organisation intd south Australia. Any summit should have been at Music

oluntary administration. . . .
volniary nistrat ) ) House, but Music House will not survive after February. The
The statement by Mr Hill announced that Music House INC4ts summit in July is too late and, if it is like the Drugs

was bust. The statement was made without the prior knows,mmit, conclusions will not be handed down for another
ledge of the board or staff of Music Adelaide and, in order toyear, However, in the meantime, contemporary music, live

ensure maximum mayhem, it was made only three daygysic, local music and our young people have been badly
before senior representatives of the contemporary musisryed by Labor.
industry from around Australia assembled in Adelaide last Tjme expired.
weekend to attend the sixth Music Business Adelaide
showcase and workshop events. ADELAIDE OVAL
Further, following questions asked by the shadow minister
for the arts (Martin Hamilton-Smith) in the other place last The Hon. IAN GILFILLAN: | remind the chamber of
week, it is now clear that Mr Hill's statements were boththe situation regarding the contentious Adelaide Oval lighting
inaccurate and inflammatory and that at no time since heéowers. Recently, a study into the engineering assessment of
apparently developed a concern about Music House'those lights, by Ove Arup and Partners, has become available
finances in July this year did he ever seek to meet with theo me after a two-year freedom of information battle with the
board or its representatives or even to visit Music House. Adelaide City Council. Honourable members will remember
Today, Mr Hill has compounded his contempt for thethat the Lord Mayor and the council at the time strenuously
contemporary music sector in this state by informing theargued that there would be no lights erected at Adelaide Oval
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unless they were retractable. The then lord mayor (Janeould be built on the Adelaide Oval unless they were

Lomax-Smith) is, of course, the current Minister for Tourism.retractable, and we are now left with a legacy of permanent
As this report and some of the observations | make shownonstrosities which benight the world-recognised Adelaide

the council stands condemned for not having stuck to it€ricket Oval and public venue for ever, and shame should

original position. The report, which is dated October 1999yest, | believe, on the Adelaide City Council for it.

addresses, amongst many other details, two questions: first,

are there modifications to the towers or to any component of ABORIGINAL AFFAIRS PORTFOLIO

the current operation necessary to render them safe; and,

secondly, what is the estimated cost of any modification? The The Hon. R.D. LAWSON: Itis now eight months since
report states: the Minister for Aboriginal Affairs and Reconciliation came

Substantial modifications to the existing towers would be!nto office and, as this year's parliamentary session will end

required to render them safe, reliable and able to be maintained. IR @ few days, itis appropriate to spend some time examining
our opinion, the existing drive system needs to be completeljhe results of the minister’s term of office to date. | am glad

replaced by a new drive system located in an accessible positidat he is in the chamber to hear me. | regret, however, that
external to the tower shatt. The cost estimate for the modifications the minister may not regard the report that I am about to make
IS1n the'reglon of $5 million to $10 million. ] _as overly flattering to him. Accordingly, | will endeavour to

There is more to that answer, but | have abbreviated I%egin by reporting on any positive aspects of the minister’s

Another question is asked: term.

Is a safe system of retractable lighting towers feasible for the On this score, the minister’s chairmanship of the select
oval, and what is the cost of such a system? committee on the Pitjantjatjara Land Rights Act has been
The answer is: positive. He has always endeavoured to be responsive to

Retractable lighting towers of an alternative design are technica@u€stions in his own inimitable style; and it has been said by
ly feasible at an estimated cost of $10 million to $20 million. Themore than one person that his heart is in the right place on
project would attract high risk due to the unique and unproven naturthese issues. Regrettably, however, the tortured path of the
of retractable lighting towers. There are no experts available in suchast of Aboriginal affairs in Australia is littered with good
flesr:gn,l but rr']Sk could_btl)e minimised by using proven lifting intentions and heartfelt support. When the minister was
ec, nology w ?re possible. ) appointed, the executive board of the Anangu Pitjantjatjara
In its conclusions, the report states: had resolved to desist from paying the Alice Springs based

Retractable lighting towers of an alternative design are technicaPijtjantjatjara Council for ongoing legal and anthropological
ly feasible, but only at substantial cost. services. Into this dispute the minister weighed and put his
Itis not surprising that the Adelaide City Council fought so strong support behind the Pitjantjatjara Council.
hard to keep that report out of the public gaze. When we His first efforts were to seek to force the AP Executive to
received the report, the Adelaide Parklands Preservatioe-engage the Pitjantjatjara Council. His efforts were, with the
Association made it available to a consulting civil charterecyreatest respect to him, ham-fisted and inappropriate. There
engineer in Adelaide who is qualified in civil and mechanicalwas a threat from the minister to cut the funding to the AP
engineering, Mr Rick Castle. | want to share some of hisExecutive. On 13 April this year, the AP Executive had cause
assessments with the chamber. He commences: to issue a media release expressing want of confidence in the

Having briefly reviewed the report, | offer the following Minister for his handling of this matter. Later that same
comments. . Section 5.3 of the report refers to maintenancemonth, Mr Brian Butler, the South Australian Zone ATSIC
oo TTeT, SoDIenee St ey Jeas femmissioner, hed to wit to the Premie seeking bis
then they will no%/be maintained,’ is somewh%t contentious? Man ?1’terv_er_1t|on on bel'_lalf of th? AP Executlve n thls matter. In
maintenance routines on mechanical equipment suffer fron@ radio interview with Robbie Brechin, the minister referred
improperly provided access. (Think about the difficulties we allto the political history of the Pitjantjatjara Council and
experience when working on motor cars.) However, the reporemphasised that he wished to support it.

certainly highlights the difficulty of access to drive units. One o
wonders what the original specifications were and who approved the In many respects, the minister overlooked the statutory

structural drawings and mechanical equipment location withoufole of the Pitjantjatjara Council. He appointed Dr Mick
regard to maintenance in the first place. Dodson to endeavour to broker a deal between the Anangu

His assessment continues: Pitjantjatjara Executive and the Pit Council, but that was not
on fatigue life, the report mentions a comprehensive stud successful. In August, the minister got rid of David Rathman,
carried out by BHE/Connell Wagner which was not available to thahe long-standing indigenous chief executive of the State
authors of the report. Again, | find this lack of total information Department of Aboriginal Affairs. This was done quite
substandard. It deflects from being able to make proper engineeringnceremoniously and Mr Peter Buckskin, who is no doubt a
judgments. highly qualified person, was put into the seat.
He concludes: In August, at a meeting at Indulkana, where the minister
My brief review has given me reason to suggest that making y/as present with the Premier's adviser, Mr Randall
final decision on the retractable lights’ future based on Ove Arup’sAshbourne, certain models for the improved governance of

report was inappropriate. More information should have been souglthe Pitjantjatjara lands were examined but the matter was not

by council. The towers were a world first and were probably too ol ;
easily discarded. Similar situations arose many years ago with th%rogressed. In September, the coronial inquest into the petrol

West Gate Bridge in Melbourne, when the world's first box-girder SNiffing deaths published its findings and, whilst I do not

bridge suffered from construction problems and loss of life duringsuggest for a moment that the minister had any control over
construction. Now there are many box-girder bridges around théhe events described in that coronial inquest, and | congratu-
world. late him for establishing a task force, however and most
This letter is signed by Rick Castle. It is quite clear that theregrettably, at the beginning of this month the minister

council ran away from the hard decisions; it ran away fromattended the annual general meeting of the AP Council and
its undertaking to the people of Adelaide that no light towerghere he sought to influence the result in a manner which he
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himself has described. He has not shown sufficient regard fgrovide adequate funding for an ABA centre, because |

the democratically elected people on the lands and, unless believe there is a real need for one in South Australia. The

does so, there will be little progress in this important area. centre could be accessed and utilised by children and their

parents. It would be an encouraging step forward because it
AUTISM would provide facilities and programs that maximise the
potential of every child who suffers from autism.
The Hon. A.L. EVANS: | would like to speak about a

disorder which affects approximately 14 children out of every CRIMINAL LAW (SENTENCING) (SENTENCING

thousand, that is, autism. There are 30 000 children in South GUIDELINES) AMENDMENT BILL

Australia currently suffering from autism. The number of

children diagnosed with autism has doubled in the last five In committee.

years from one in 1000 to one in 500. Geelong has a recorded (Continued from 26 November. Page 1478.)

rate of one in 200 children. Three out of every four children

are boys. What is autism? Firstly, let us say that autism is not Clause 4.

an emotional disorder that results from family dysfunction. The CHAIRMAN: When last the committee considered

My sister’s oldest child is autistic. It is rather a biological this bill, we had made some progress to the point where

disorder related to brain development. A child can behe Hon. Mr Lawson had moved his amendment to clause 4,

diagnosed with autism under the age of three. Often a chilgage 4, lines 5 to 18. | understand that he is now seeking

with autism will have problems in communicating and will leave to amend his amendment. Is that correct?

engage in speech that is repetitive and does not make sense.The Hon. R.D. LAWSON: Yes, Mr Chairman. | seek

The child may have delayed or underdeveloped play behaveave to amend my amendment, as follows:

iour and lack spontaneity and variety. Often the child seems By inserting after paragraph (c) of proposed new section 29BB:

to be unresponsive to other people. ~ (ca) the Aboriginal Legal Rights Movement Incorporated.

Afew months ago | was contacted by a person whose six | o4 granted; amendment amended.

year old nephew suffers from autism. She pointed out to me The Hon. R.D. LAWSON: After | had moved my
that, on the whole, these children are not in'[ellectuallya . '

disadvantaged. however thev need specific schooling a endment and spoken to it briefly, the minister indicated the
: ged, ey pecinc 9 .rﬁﬂ/ernment’s opposition to the amendment. | had contended
curricula that targets their area of disability. There is

rrently a lack of awaren monast mainstream ed that this amendment was consequential upon the earlier test
currently a Jack ot awareness amongst mainstream educg, o, yment which had been carried. However, at that stage
tional professionals about autism. As a result, it is difficult

. e ! .~ ""the minister was of the view that my amendment was not
to integrate the individual learning programs of these children, o iential and, in respect of proposed new subsections (3)
into mainstream schooling. Educators need to understand tl &d (4), he said: '
nature of the problem so that they can in turn raise awareness ' '

; ; ; ; ; That is completely in opposition to one of the major policy
on how to integrate these children into mainstream SChOO"ngﬁ asures advanced In this bill. That measure is that the bill should

These children are severely disadvantaged if they are placefioyide a code for guideline judgments and that the organisations
together in one class or school. It is vital that they aredealt with in the bill should have a voice in the formulation of
integrated into mainstream schooling. sentencing guidelines. If proposed new subsection (3) is passed, that

South Australian schools often say that they do not havwould no longer be the case in an indeterminate number of decisions.
the necessary resources and cannot cope with children withwas certainly not my intention in moving the amendments
these disabilities. The problem, of course, is that thes# the form in which they were moved to have the effect of
children are legally expected to have schooling. Parents iim any way changing the powers of the full court or the way
turn experience a lot of frustration and difficulty in obtaining in which the general procedures for guideline judgments
education for their disadvantaged children. There are would operate.
number of parents around the world who have successfully As a result of a discussion with parliamentary counsel, |
implemented an early intervention program for children withhave confirmed that the amendments have not made the
autism called Applied Behavioural Analysis or ABA. The change which the minister described. The form of the bill is
program is introduced at age three to any child who has beesomewhat changed. However, its effect in this particular
diagnosed with autism. Early intervention is the key torespect remains the same and the establishment of the
success and the therapy may continue at school if necessasgntencing advisory council does not undermine the thrust of
ABA is highly individualised. It is a program where the the government’s bill. Accordingly, | seek to assure the
behaviour of a child is modified and it concentrates orminister—and | hope that he will accept the assurance—that
overcoming learning difficulties. The person who wrote to memy amendment does not have the effect which he feared.
to me told me that ABA has had a very positive outcome for In relation to the Aboriginal Legal Rights Movement, a
her nephew. matter which | know the Hon. Andrew Evans raised and, like

The demand for ABA therapy by interested and concernecdhe, regarded as significant, the committee may recall that
South Australian parents is increasing. There is a largthere was an error in the printing of the bill that came from
number of parents who need this service but are unable the assembly to the council and, as a result, the Aboriginal
afford the ongoing financial commitment. | understand that.egal Rights Movement was inadvertently omitted. However,
many parents are paying for a private ABA service. Somét has now been reincluded and | seek to have included in my
parents are working two jobs and mortgaging their homeamendments similar provisions for that organisation to
Some are paying $40 000 per year over three or four yearparticipate in the sentencing guideline procedures.

In South Australia, there is a $150 000 grant available The Hon. T.G. ROBERTS: The government accepts the
from the education department to set up an ABA centre. Thisut and paste that the opposition has done and thanks the
is inadequate to fund the centre. The government needs tmnourable member for the consensual spirit in which we
reconsider the needs of these children and their families arfthve been able to progress this item. We accept that the
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amendment is consequential, after consultation with parlia- and, in the absence of that person, the members present are to
mentary counsel, and have now been persuaded, with the choose one of their number to preside.

changes made to the amendment from the opposition's () 0 UmASE OF FOmaete ecsssaly 1o 0 i &' 8
original position, that we are moving forward with consensus by divi(?ing the total num%er of mgmbers of the Council by 2,
and an agreed position. | thank the Hon. Mr Evans for his  ignoring any fraction resulting from the division, and adding 1.

support, and we can now proceed by agreement. (4) The Sentencing Advisory Council should act by con-
Amendment as amended carried. sensus, if possible, but, if a general consensus of its members is
The Hon. R.D. LAWSON: | move: not possible, a decision in which a majority of its members

) ) concur or, if they are equally divided in opinion, a decision in
Page 4, lines 20 to 24—Leave out subsections (1) and (2) of new which the presiding member concurs, is taken to be a decision

section 29C. of the Council.
e ; Staff
Thl_ls_k:z ?—|g?ln?’egueRrgIS:E??rpl'g‘]an\}gngccept that it is a 291. The Sentencing Advisory Council is to have a secretary

. L and any other staff reasonably necessary to enable it to carry out
consequential amendment. We do not agree with it but we its functions.

understand where the numbers lie. This amendment will establish the sentencing advisory

Amendment carried. . . council which was foreshadowed and fully debated in
The Hon. R.D. LAWSON: | move: connection with the first of the amendments | moved as a test
Clause 4, page 4 after line 32 insert the following new Division: gmendment. | am grateful for the expressions of support from
Egt':gﬁ;s'ﬁrﬂe?‘t_osfg@l&h‘ggiéﬁgg&%ﬁ&?uNC”‘ the Hon. Andrew Evans and the Hon. Terry Cameron. | note
29D. The Sentencing Advisory Council is established.  that the government remains opposed to the establishment of
Functions a sentencing advisory council.
29E. The functions of the Sentencing Advisory Councilare | note the suggestion that it will be too expensive, and also
asfollows: . suggestions that this amendment has not been carefully
(a) to report in writing to the Full Court on the giving, or .
review, of a guideline judgment; thought through or consulted upon. However, the fact remains
(b) to provide statistical information on sentencing, including that these councils have been established with considerable
information on current sentencing practices, to membersuccess in other jurisdictions. As | say, | am grateful for the

of the judiciary and other interested persons; expressions of support for the proposal.
(c) to conduct research, and disseminate information to mem- The H IAN GILEILLAN: | t the D ts’
bers of the judiciary and other interested persons, onsen- ' € HON. - lrepeat the Democrats

tencing matters; opposition to the whole principle of sentencing guidelines.
(d) to gauge public opinion on sentencing matters; The principal debate was on the indicative first amendment,
(e) to consult, on sentencing matters, with governmenisg certainly this is not an occasion to reopen the debate, but

departments and other interested persons and bodies : : P
well as the general public; %o want it recorded irHansardthat it is not only the

(f) to advise the Attorney-General on sentencing matters, government but also the Democrats who are opposed to
Composition ) ‘ N _ establishing the sentencing advisory council; even more
29F. The Sentencing Advisory Council is to consist of notopposed than we are to the government’s proposal which we

Iess(;)hgnrzlj;}dh”:\/temgrrgigagxt%ri”‘een'ygegfs 2‘;"%’#"&@ <sye12d hoped would have been defeated, but, under the circum-
arising from administration of justice in criminal matters %tances, we would have preferred that rather than the proposal

by the courts; and by the Hon. Robert Lawson.
(b) 1 must have experience in issues affecting victims of The Hon. T.G. ROBERTS: We only move to a single
crime; and negative on this. We oppose it on one basis, but we under-

© Cljer?;nség%f‘;ﬁgﬁ'sggaggggﬁgwggdbroad experience inthesang how the numbers are rolling, so we will let it go
(d) 1 must be a legal practitioner with broad experience in thdhrough on the voices.
prosecution of accused persons; and _ Amendment carried; clause as amended passed
(€) the remainder must be experienced in the operation ofthe ' Titje passed.
criminal justice system. - . . . ,
(2) The members of the Council are to be appointed by the Bill reported with amendments; committee’s report
Governor on the recommendation of the Attorney-General. adopted.
(3) A member of the Sentencing Advisory Councilis to be  Bill read a third time and passed.
appointed by the Governor to chair meetings of the Council.
Conditions of office of members
29G. (1) A member of the Sentencing Advisory Council holds NATIVE VEGETATION (MISCELLANEOUS)
office (subject to this section) for a term (not exceeding 3 years) AMENDMENT BILL
specified in the member’s instrument of appointment.
(2) A member’s office becomes vacant— In committee.
(a) if the member reaches the end of the member’s term of (Continued from 26 November. Page 1482.)
office (unless the member is re-appointed for a further
term); or
(b) if the member dies or resigns from office; or Clause 24.
(c) if the member is convicted of an indictable offence oran ~ The Hon. CAROLINE SCHAEFER: |indicated yester-

offence which, if committed in South Australia, would be day that | am quite confused by this amendment, in that my

d ?#eirlféﬁabtgfigfrfggﬁe%rfmm office by the Governor for UNderstanding from what Mr Elliott said is that this amend-

misconduct. ment, put in simple terms, would require someone clearing
Procedures land on property to produce a certificate of permission or
29H. (1) A meeting of the Sentencing Advisory Council may some sort of documentation to say that this was a legal
be convened by— clearance. Yet, the way | read this particular amendment, it

a) the Attorney-General; or - . .
Ebg the person éppointed to chair meetings of the Council. 2PPli€s to arespondentin a court case not being able to take

(2) The member appointed to chair meetings of the Senten@ course of action that does not gain ongoing benefit. | am
cing Advisory Council is to preside at meetings of the Councilconfused and | would like a second explanation.
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The Hon. M.J. ELLIOTT: The honourable member has was, for instance, that it be held by the person who is carrying
read the wrong clause. out the clearance, then at the same time as that negotiation

The Hon. T.G. Cameron:| don't understand it, either.  takes place, the consent would be given to the person who

The Hon. M.J. ELLIOTT: Clause 24, page 16 after carries out the clearance. | do not think that is particularly

line 26. complex or difficult. Whether it is happening in a more
The Hon. Caroline Schaefer interjecting: isolated part of the country or near the metropolitan area does
The Hon. M.J. ELLIOTT: The honourable member has not make any difference. If the consent requires that the

the wrong one. person carrying out the clearance has the consent at the time
The CHAIRMAN: We are talking about clause 24, of carrying it out, the person who negotiates the clearance, the

page 16, after line 26. person who owns the land, will at that stage say, ‘Here is my

The Hon. M.J. ELLIOTT: What happened is that we consent.’ Ultimately that provides levels of protection for the
debated the third amendment at the time we debated the vepgople who carry out the clearance, as well.
first amendment at the top of the page, because they were The Hon. T.G. Cameron: How?
linked. What we have now done is to move to the second one, The Hon. M.J. ELLIOTT: At present, illegal clearance
which is clause 24, page 16, after line 26. | suppose thi&s being carried out, often by a contractor, who ends up
confusion arose because we debated that one and when tetting caught in the middle. If we do not go down a path like
honourable member looked down she saw the next one. this, we will have to go down the path of licensing contractors
refers to new paragraph (f). What it does, in simple terms, isr the negative licensing of contractors who carry out
allow a copy of the consent or conditions to be placed on thelearance. At the moment, quite often, the landowners just tell
copy of consent and where it might be kept. A way in whichthem to do the clearance. Where does the person stand who
it would be most usefully applied, as | said, would be if, whenis carrying out illegal clearance, even though it is not on his
clearance is being carried out, you may require that thewn land? It makes a good deal of sense that the person who
consent be with the person who is carrying the clearance ous carrying out the clearance should also sight and have in
or the property owner might be present or whatever else. their presence the approval. It also means—
It does mean that, if a site is visited where clearance is The Hon. T.G. Cameron:That is not what your amend-
occurring, the consent can be provided there and then on tmeent does.
spot, which would be a most efficient way of doing things. The Hon. M.J. ELLIOTT: No, it allows that to be done.
That is what it is about. It is not meant to be a particularlylt allows a condition requiring a copy of the consent to be
complex or onerous requirement, but | think it makes thinggkept in a manner and in a place specified by the council. That
more workable. is the sort of purpose that | had in mind with the amendment.
The Hon. CAROLINE SCHAEFER: | have some |did not draft it myself, but it does the job.
sympathy with this amendment, but again it seems to me that The Hon. T.G. Cameron: That doesn’t answer my query.
we are talking about two quite separate sorts of land clear- The Hon. M.J. ELLIOTT: What is your query?
ance. One sort of land clearance tends to be carried out in The Hon. T.G. Cameron: My query is: what job does it
fairly isolated conditions, for instance, perhaps for thedo?
clearance of a fire break in scrub conditions perhaps many The Hon. M.J. ELLIOTT: | thought | just said what it
miles from where the person who gained a consent actuallgid.
lives, possibly the landowner, and therefore the person who The Hon. T.G. CAMERON: | listened to what the
has permission may even live in another town. This themHon. Mike Elliott said, and | hope that | did not put his nose
becomes quite impractical, as opposed to what | think mogbo much out of joint when | said ‘Hear, hear’ when the
people debating this bill think of, that is, some clearance oHon. Caroline Schaefer was speaking. Unless | am missing
isolated trees perhaps in the Adelaide Hills or a highly builsomething here, and that is quite possible, | cannot see what
up area. the amendment moved by the Hon. Mike Elliott does. It
While | can see the direction towards which the Hon.provides:
Mr Elliott is headed, there is another side to this argument . acondition requiring that a copy of the consent issued by the
and | do not see it as particularly practical in a number ofouncil be kept in such manner, and in any place, specified by the
cases. Itis not an amendment that | will go to the wall for, bugouncil.
| do not see this as particularly practical. It almost seems t®ne would have thought that councils already keep a copy of
me to be similar to having to produce a driver’s licence if youthe consent.
are pulled over by a policeman—and let us not forget that The Hon. M.J. Elliott: The Native Vegetation Council.

some of these powers are similar to those of police— The Hon. T.G. CAMERON: Well, the Native Vegetation
The Hon. T.G. Cameron: Worse than that. Council. Is the honourable member suggesting that no copies
The Hon. CAROLINE SCHAEFER: Well, itis. of any consents given are kept, so we need an amendment
The Hon. T.G. Cameron: It is producing a driver's forcing the Native Vegetation Council to do so? The honour-
licence when you go to renew your driver’s licence. able member has left it up to the council, anyway. It seems

The Hon. CAROLINE SCHAEFER: That's right, but to be an amendment that takes us nowhere. | would have
it also seems to me that there is nothing in this amendmenhought that the council keeps a copy of any consent that it
that states that seven days or 24 hours will be allowed tbas given.
produce the licence or that it may be produced later at alocal The Hon. M.J. Elliott: It is not to be kept by council.
police station, or any of those things. As | say, it is not anThis is a consent that is granted to the landowner.
amendment that | will go to the wall for, but I do not thinkit ~ The Hon. T.G. CAMERON: Yes, it would not be verbal
is very practical and therefore we will oppose it. consent but written consent. Obviously, | have not done the

The Hon. M.J. ELLIOTT: | fail to see where it is homework thatthe honourable member has done onit. If the
impractical in so far as if the owner has negotiated withHon. Mike Elliott can assure me that the Native Vegetation
someone to carry out the clearance and a condition of conse@buncil issues consents to people and then does not keep any
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copy or any record, he might go some way to persuading melearance at the time the clearance is being carried out. That

but I am trying to fathom what it is that he is trying to do. If does a couple of things. It offers protection—

the amendment required that a copy of the consent issued by The Hon. T.G. Cameron: Your amendment does not say

the council must be kept in such a manner and in any placgat.

specified by the council and be subject to public inspection The Hon. M.J. ELLIOTT: Quite often clauses in bills

or something like that, | could see where we are going withyg not say precisely the way in which the implementation will

it. To me, it is a bit of a meaningless platitude of an amendyccyr, They enable it to happen, and that is what this does.

ment. It says, ‘Well, if you want to do something about this|p, the first instance, it provides a protection to those who are

yourself Iate'r down the track, you now have the power to dQ:arrying out the clearance in so far as they will now be

so." | am a bit confused. ) sighting the consent, because it could be required that they
The Hon. M.J. ELLIOTT: I do not think that the Hon.  hold it. Secondly, it may be useful in the event of a challenge,

Terry Cameron has supported any amendment | have moveghd | know that these happen from time to time direct to the

in the environmental area since he has been on the crosgriver, who may be asked ‘What are you doing? Is this

benches. o authorised?, and the bloke can say, ‘| have got the consent
The Hon. T.G. Cameron:If you wantto turnthisintoa right here.’ That can clear up a matter very quickly. There is
bunfight then go for it! no hidden agenda in this and there are no tricks to it. It is

The Hon. M.J. ELLIOTT: Okay. We might as well simply a further tidying up, and it makes things work a bit
make these last days as pleasant as possible. That is ydsitter than they work at the moment, and there are problems.
record and | stand by that. You have totally missed the point The Hon. T.G. CAMERON: | thank the Hon. Mike
and you will continue to do so because you have made UBjjiott for his explanation, not that it helped my understand-

your mind already. ing of what proposed new paragraph (f) means. It has given
The Hon. T.G. Cameron: | haven't made up my mind me some idea as to what the Hon. Mike Elliott intends

already. Stop being such a sour arsehole! proposed new paragraph (f) to mean. However, | am afraid
The CHAIRMAN: Order! that, as it is written, it seems to be quite some way removed
The Hon. T.G. Cameron: Just because you're leaving, from what the Hon. Mike Elliott was just outlining to us. If

stop taking it out on the rest of us. he were to come back with some specific amendment in

The CHAIRMAN: Order! The Hon. Mr Cameron knows relation to the problem that he just outlined, | could have a
that he cannot use that language. He will withdraw andyreat deal of sympathy for it.

apologise. | recall long before we even had a native vegetation act
The Hon. T.G. CAMERON: | withdraw and apologise. when | worked as an industrial officer with the Australian

I should have just called him sour. Workers Union that often members would ring up and say
The CHAIRMAN: Order, the Hon. Mr Cameron! that they were being hassled by members of the public or a
The Hon. T.G. CAMERON: | have withdrawn and landowner telling them that they were not allowed to be

apologised. grading a road or that they should not be operating there, or
The CHAIRMAN: Completely. what have you. They had no written information with them
The Hon. T.G. CAMERON: | have, completely. I should and they were unable to respond in any meaningful way. If

have just called him sour. this is what the Hon. Michael Elliott is on about, if this is the

The CHAIRMAN: Order! The Hon. Terry Cameron is amendment that he is looking at moving, | would have some
an experienced politician and he knows that he cannot ddympathy for it if it was in the form of a specific amendment:
that. Just withdraw unreservedly. That is the best process Htat is, that he actually knew what he was talking about. |

this stage. appreciate that he did not draft this amendment; | don't draft
The Hon. T.G. CAMERON: For the third time inarow, My amendments—

| withdraw and apologise. The Hon. M.J. Elliott: There’s nothing wrong with it.
The CHAIRMAN: Thank you. The Hon. Mr Elliott has The Hon. T.G. CAMERON: Okay. If he doesn’t think

the floor. there’s anything wrong with it, that it's perfect, | will just

The Hon. M.J. ELLIOTT: |did not suggest at any stage have to oppose it—it's as simple as that.
that consents were not being issued. Of course they are The Hon. M.J. ELLIOTT: | ask the Hon. Mr Cameron
issued. Thatis what the whole clause is about. Consents hatelook at page 16 of the bill at the clause which | seek to
always been issued. At present, clearance is being carried canend.
on a site, often not by the owner of the land but by somebody The Hon. T.G. Cameron: You just made up my mind,
else. In the first instance they may not have sighted theynshine.
clearance consent. They would just be called in and asked, The Hon, M.J. ELLIOTT: Well, we can't expect an
‘How much will you charge to knock these trees over? Okaypgnest debate in this place.

go for it” By requiring a consent to be kept in a particular The Hon. T.G. Cameron:| am looking. Settle down.

form— ;
. The Hon. M.J. ELLIOTT: Look at page 16—substitu-
tha-{he Hon. T.G. Cameron: Your amendment does not do tion of section 30. At about line 15, the clause refers to

. . . consents. There is a whole range of different consents that
The Hon. M.J. ELLIOTT: It says it can be kept in a may be granted. Subsection (2) provides:

form, and | am describing the sorts of forms. | do not want™ - o _ _
to specify that it is kept in the glove box, or attached to the W'thouft lf:mlftlrlllg subsection (1), consent may be subject to one
bulldozer or kept in the top pocket. In essence, what | anf" Mere of the following conditions:

saying is that it gives the Native Vegetation Council theParagraph (b) provides:

capacity to give an instruction to make a condition that the A condition requiring the applicant to protect native vegetation
consent shall be held by the person who is carrying out thgrowing or situated on specified land.



1498 LEGISLATIVE COUNCIL Wednesday 27 November 2002

It does not say how it is going to be protected. Itis no more Page 17, after line 6—Insert:

specific or vague than my amendment. It just says that there Marking or tag%ing of Clles'HEd Vegﬂatiogl_ b & scheme for h

may be ‘a conditon requiring the applicant o protect naive , S0% (1) e reaatons may csiabi 2 cherne or e

vegetation growing or situated on specified land’. Para- prescribed kind.

graph (c) provides: (2) A scheme established under subsection (1) may—
A condition restricting the purposes for which land referred to in (a) extend to persons who are in possession of native

P : vegetation after it has been cleared;
a condition under paragraph (a)(i) or (b) can be used. (b) make provision for the marking of cleared native

That is not specific, and paragraph (d) is the same. My vegetation in a manner determined by the council,
amendment is no less specific than those. They are enabling, or for the use of tags issued by the council;

s ; ; (c) prescribe fines (not exceeding $10 000) for
they allow the conditions which are relevant to the particular contravention of a requlation:

circumstances to be applied, and they may vary from time to (d) make any other provision that may be necessary
time and from place to place. That is what my amendment is or expedient for the purposes of establishing the

about. If the argument is that it is not specific enough, the scheme envisaged by subsection (1).
honourable member will have to oppose the whole clause for The CHAIRMAN: As we have already had extensive
exactly the same reason. debate on this amendment, | propose to put that the amend-
The Hon. T.G. Cameron: Exactly! That's what I'm  ment be agreed to.
going to do. Amendment carried; clause as amended passed.
The Hon. M.J. ELLIOTT: Well, the opposition has not Clause 25.
taken that line, at least. The Hon. CAROLINE SCHAEFER: | move:
The Hon. T.G. ROBERTS: | do not think that we are Page 17, lines 20 to 36, and page 18, lines 1 to 6—Leave out all
very far away from agreement. We want to put in place avords in these lines.
system that is administratively clean and able to be policedithink it is worth reading what is to be deleted, as follows:
and which also protects the interests of the owner of the land  any other person who considers that the proceedings should be
and the contractor who may be employed to clear the landrought . . (whether or not any right of that person has been or may
If we can agree to support the amendment, | do not think thate infringed as a consequence of the breach) if—

. (|)_
we will be far away from what those who have spoken on the (A)  the council has, by written advice to the person,

clause would find acceptable. indicated that a period of at least 12 months has
The Hon. Terry Cameron pointed out his role when elapsed since the council first became aware of the

working with the AWU. Some of my best information has breach; and . _ _

come from contractors employed to clear land who have a (B) tri]\(/ae%etﬁeogohu?]sc’iIavﬂvﬁtrt(reicr?cl)\ggg (t)?";‘]ti;"’(;'rnlfgrz‘g‘gifg’

conscience about the declarations that are made by some ?0 make an application under this section in

people in relation to the applications that they have made and relation to the matter; and

feel that the instructions that currently operate are going too (C)  the council has not, within three months after

receiving the written notice, made application

far and, in some cases, some contractors in terms of how they > i ; .
under this section in relation to the matter; or

define their roles and responsibilities go too far as far as the ;;,

landholders are concerned. (A)  the person has given the council written notice of
So, | think this is one way of applying an administrative his t(_)r her dtI%Stlre t? rtr;}ake atrgpll_catlgn under this
process which provides a Chec!( and balance..S.omeone may (B) tsrfg (I:c())rL]Jr|1r(]:irlehgslogyowrigemaade\;i'c%nto the person
have to carry an order in their pocket, but it is not that indicated that it does not intend to make applica-
specific. Administratively that could be part of the process. tion under this section in relation to the matter.

If we are going to be Serious Qb_"“t this, we f.‘eed to have Pstringently oppose this amendment. It deals with the issue
system under which if a permit is asked for it can be pro<s 5j1owing third parties to take an action against people who
duced. If a complaintis made and someone from the councflyye gllegedly been involved in illegal clearance, even if the
asks a contractor whether he has a permit for the clearanggyiye vegetation Council in fact does not consider that it is
thathe is carrying out, the matter can be cleared upimmedyy matter worthy of action. There is a requirement that this
ately, otherwise other investigations would have to take placg,;.q party notify the Native Vegetation Council, and time is
and that tends to put people offside. . _allowed for the Native Vegetation Council to take action.
The Hon. T.G. CAMERON: | thank the minister for his  However, if the Native Vegetation Council decides that this
reasoned, ratlon_al and un_emotlonal explanation of precisel¢ not a matter worthy of action, this third party may take
what the Hon. Michael Elliott’s amendment means and howaction in its own right. There is no restriction on whom the
it might be administratively applied. I can only suggest thatpjrg party may be. The most likely interested parties would
the Hon. Michael Elliott take a leaf out of the minister's pe |ocal environment groups, the Environmental Defenders
book. When people ask questions they are not necessariyffice, or the Conservation Council—or some group such as
going to oppose the amendment. | am afraid that the Hofpat But, it could equally be a malicious neighbour or
Michael Elliott's knee-jerk reactions at times leave a little bit o meone driving past. | draw an analogy with another action.

to be desired. S It would simply mean that, if | punch someone in the nose,
The Hon. M.J. Elliott interjecting: someone watching could take action against me for assault.
The Hon. T.G. CAMERON: You won't learn that from | find this both draconian and offensive, and | think it is

me, let me tell you. However, | thank the minister for his totally unnecessary. It gives, as | say, the third party the right
explanation and | now indicate that | am more than happy t@o sue, even though they have no interest in the land to be
support the Hon. Mike Elliott's amendment. If this is the first cleared. The opposition does not believe that it is appropriate
one that | have ever supported, then he should remember fbr a third party to have the power to make that judgment
Amendment carried. about illegal clearance. We believe that parliament has set up
The Hon. M.J. ELLIOTT: | move: a mechanism through the Native Vegetation Council to get
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the right balance and to deal with the matter of illegal [|also note thatthere have been times in the past when the
clearances. As we all know, there is a range of skills and &lative Vegetation Council has chosen not to prosecute and
diversity of interests represented on the Native Vegetatioshould have, and, frankly, | think the possibility that they
Council, and | do not think the government needs to givecould be exposed from time to time for not doing their job by
third parties the power to take action if the government’sa successful third party prosecution will mean that the Native
appointed group, based on the evidence, decides that it do¥sgetation Council will look very carefully at every case and,
not warrant action. | vehemently move my amendment, whiclivhere there is a reasonable prospect of success, will pros-
is to oppose that section of the bill. ecute and, where there is no reasonable prospect of success,
The Hon. M.J. ELLIOTT: | do not support the opposi- Will not prosecute; and there will not be a third party
tion in this move. | have been a long-term supporter of thirdntervening. It is the prospect of a third party intervening
party rights in the courts. | think there are many cases wherehich | think will keep the Native Vegetation Council honest
members of the public should be in a position to enforce thé the way that it upholds its end of the arrangement.
law—Dbecause, at the end of the day, that is all they can do: The Hon. CAROLINE SCHAEFER: Having listened
they can only go to court to enforce the law as it stands. | déo the Hon. Mike Elliott, it seems that we are now faced with
not think the honourable member’s analogy is fair. You mighthe prospect of the Conservation Council, which he has
argue that one person knocking somebody else on the nosamed, or the Environmental Defenders Office taking action
is the business of those two people alone, but if you saw adgainst the advice of the Native Vegetation Council. So, we
assault on a child you might have quite a different view aboutvould be then faced with one taxpayer-funded group

whether or not there should be a prosecution. defending itself against another taxpayer-funded group, with
The Hon. Caroline Schaefer:We are talking about native the person who is clearing—possibly quite legally—being the
vegetation clearance. jam in the sandwich. The honourable member says that the

The Hon. M.J. ELLIOTT: You are the one who gave the possibility of this happening is not great. Nevertheless, the

analogy of somebody punching someone else in the nose. pssibility of it h{_appening exists, and itis a tqtally unneces-
you want to wander off into that sort of territory, | would say S&ry @nd draconian law that would allow a third party to take
that | do not think it was a reasonable analogy. an interest in what should be something to be decided by the

The Hon. T.G. Cameron: What is your position? Native Vegetation Coun_qil, which is _appointed by the
The Hon. M.J. ELLIOTT: 1d h tth . government for the specific task of deciding these matters.
__he non. V1.J. S 0 not support the opposI- \jq¢ only that, we now have a right of appeal to the ERD
tion in this. This issue is about whether or not there shoulq:ourt So there are already two mechanisms. A third party
be third party standing in terms of being able to enforce th%vho ié aggrieved can now attach themselves io an action in

law. The question is: what interests does the public have? T e
public has an interest through the law itself. The public haqﬂoeWEeI?SD Court, yetwe wantthem to have even more specific

an interest in terms of retention of native vegetation, retentio The Hon. T.G. ROBERTS: | have had concerns. and we
.Of dlverS|Fy and the impact that clearances may have. T.herﬁave discussed this in the ERD Committee on m’any occa-
is public interest and, although the trees may be on privatg, o ¢ vexatious litigants might be able to vent their anger
property, the clearance of them is of public interest. Yo

Anot simol “Thi id b meone drivin ¢ gainst a neighbour, or whoever. | am told that protection
fr?d Od S rﬂy iayr,ni htsd(r:i?/u ? iot eoinet grtFi)ai. gainst such vexatious acts is built into the Environment and
deed, so .eo.e 9 € past, butgoing fo court 1s esources Development Court’s powers.
driving past: going to court means you have to be prepare

; The Hon. T.G. Cameron: It is very difficult to get a
to wear the costs of court proceedings, and there are very feﬁﬂ\fosecution under that act

members of the public who would be prepared to do that. The Hon. T.G. ROBERTS: Yes. The other example |
The Hon. T.G. Cameron: But they are there, though.  \yant {0 give is one in the South-East where hardwood forests
The Hon. M.J. ELLIOTT: They are there in terms of \yere being cleared at nesting time—the worst possible time.
seeing it, but the reality is that the possibility of an ordinaryciear felling was carried out on healthy stringy bark planta-
member of the public saying, ‘I don't like this and I'm going tions in order to plant softwoods. There was little or no action
to court,’ knowing that they face significant costs, is notthat could have been taken after the windrows had been built
really in the real world. It may be possible that a group suchand the fires lit to burn off the stringy bark trees. If that case
as the Conservation Council might do it, but they have hagyere commenced now, a third party could take action against
enOUgh experience of courts to know that it can also be very government department or a Corporation to prevent that
expensive if you lose. Nobody goes into a court case lightlyfrom occurring again. We would like some support for that

and that includes the government itself. position in order to enable that protective mechanism to
The Hon. T.G. Cameron: Wendy is still waiting for the  remain.
cheque! The Hon. A.L. EVANS: Family First has supported the

The Hon. M.J. ELLIOTT: | hope she keeps waiting. | government on all the amendments thus far on this bill.
think this is appropriate. There is a public interest in thisHaving listened to all the arguments, we feel that we will
legislation and there is a public interest in it being enforcedsupport the opposition on this amendment.

I think that the government has put important protectionsin  The Hon. T.G. CAMERON: | have listened very

the bill so that people do not go into the courts in a ham-fisteéarnestly and carefully to the contribution made by the Hon.
manner, in the expectation of a successful prosecutioMike Elliott on this occasion. | am sure that it will come as
because the Native Vegetation Council is taking the actiomo surprise to him that, once again, he has not persuaded me
but the case failing and subsequently not being able to bef the logic of his argument. | also took the opportunity to
prosecuted. | think the chances that a person will initiate &isten carefully to what the minister had to say. | do not want
private prosecution, where the Native Vegetation Council hatd put words in his mouth, but it seemed to me that his
already decided not to do so based on a decision about tlentribution was a little tongue-in-cheek. He did not bring the
prospects of success, will be decreased. same fire and passion to this amendment as the Hon. Mike
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Elliott or the Hon. Caroline Schaefer, who, in her words, saicElliott may chuckle in his seat, but that is the way it appeared
that she was vehemently opposed to this amendment.  to me.

I do not want to give the Hon. Mike Elliott too hard atime | certainly do not want to support a resolution that would
in the twilight of his career. However, he made somehand over unnecessary power to an unrepresentative minority
comments with which | cannot agree. He said words to thavho would use that power to then persecute private individu-
effect that, because of cost and because of other consideits who may well be going about their daily business. So, on
ations, it would be highly unusual if any private individual this occasion, | join Family First and the opposition in
were to take action against anybody. | think that there is somepposing the Democrats’ amendment.
merit in what he says in relation to private individuals. | am  The committee divided on the amendment:

not worried about private individuals; | am worried about AYES (10)
groups such as the Conservation Council. Cameron, T. G. Dawkins, J. S. L.

The Hon. M.J. Elliott: You hate them! Evans, A. L. Laidlaw, D. V.

The Hon. T.G. CAMERON: The honourable member Lucas, R. I. Redford, A. J.
cannot help himself, can he? The Hon. Mike Elliott interjects Ridgway, D. W. Schaefer, C. V. (teller)
and says that | hate the Conservation Council. | could ask him ~ Stefani, J. F. Stephens, T. J.
to withdraw that comment, but he would not. The Hon. Mike . NOES (8)

Elliott could not be further from the truth. Elliott, M. J. Gago, G. E.

The Hon. M.J. Elliott: | take it all back: you love them! Gilfillan, 1. Holloway, P.

The Hon. T.G. CAMERON: He now interjects and says Kanck, S. M. Roberts, T. G. (teller)
that I love them. Sneath, R. K. Zollo, C.

The ACTING CHAIRMAN (Hon. J.S.L. Dawkins): PAIR(S)

Order! The honourable member should ignore the interjec- ~ -awson, R. D. Gazzola, J.
tions. Majority of 2 for the ayes.

The Hon. T.G. CAMERON: It is a typical Democrat Amendment thus carried.
position—one minute it is this and the next minute it is that.  The Hon. M.J. ELLIOTT: | move:
Do | love them, or do | hate them? | certainly do not hate Page 19, after line 20—Insert:
them, and | would certainly find it difficult to love an (i) require the respondent to refrain from an act or course of
inanimate organisation, such as a society. action, or to undertake an act or course of action, to

. . ensure that the respondent does not gain an ongoin
The Hon. M.J. Elliott: What about tender feelings? benefit from the breapch. g going

__The Hon. T.G. CAMERON: | must confess that there areé perhaps if | argue against this amendment it might convince
times when | have had tender feelings towards the Consenvgse Hon. Mr Cameron to vote for it.

tion Council, but | am not sure that you would wantme to g0 The Hon. T.G. Cameron interjecting:

into the details of that. The Conservation Council has @ The Hon. M.J. ELLIOTT: | am going to argue against

valuable role to play in our society, but what W_orries_me iSjt- that way | might get you. This relates to clause 25, page
when these people become zealots about particular iSsuesd of the pill, which looks at the requirements that might be
had some dealings with the Conservation Council and whg e py the Environment, Resources and Development Court
it got up to in relation to Yumbarra, when it deliberately i, re|ation to when there has been illegal clearance and what
misinformed its members abo‘ft my position. | do not have—gp 4,14 happen as a consequence of it. | have been lobbied by
The Hon. M.J. Elliott: That's the sort of guy you are!  gome conservation groups in relation to clearance. If we take
The Hon. T.G. CAMERON: | never said that | loved the case where clearance of an isolated tree has occurred, and
them: I said | did not hate them. If you remember what | saidthere have been times in the past where a person has quite
| said that | find it difficult to love an inanimate deliberately flouted the law and removed an isolated tree,
organisation— knowing that the fine could be factored into the costs. For
The Hon. M.J. Elliott interjecting: instance, if you are putting in a vineyard and it costs you
The ACTING CHAIRMAN: The Hon. Mr Elliott has  $10 000 or $12 000 per hectare at least, to plant it, and you
had his say, and he can speak again in a moment, if he gt fined only a couple of hundred dollars for removing a
wishes. The Hon. Mr Cameron has the call. tree, then removing trees—
The Hon. T.G. CAMERON: He is just trying to put me The ACTING CHAIRMAN: Order! The level of audible
off my track. | would have thought that, after the few yearsconversation is too high.
he has seen me in this place, he would realise that that will The Hon. M.J. ELLIOTT: —can just be factored into
not work. However, | will not be deterred, despite thethe business costs. | also know of one occasion where a
interjections from the Hon. Mike Elliott. restaurant decided a few trees were blocking the view. They
My concern is not the concern that the honourable membaetid not worry about seeking consent: they just went in and
raised. The honourable member was a little devious with hifopped them off. Again, it was a business decision and if they
reply, as he is sometimes wont to be—not always bugot fined, well, okay it was a few hundred dollars.
sometimes. | am worried that we will be putting too much  An honourable member interjecting:
power into the hands of third party organisations, such as the The Hon. M.J. ELLIOTT: They lopped them off quite
Conservation Council and various other groups that somesignificantly. It was going to take quite some time for them
times act as zealots, and one recent case comes to mind. Notrecover. The point | am making is that some people are
that | was ever a fan of the previous lord mayor of Adelaidemaking business decisions that the fines are worth bearing.
Wendy Chapman (I have never met the lady, and | have nev@he whole idea of a fine is to act as a disincentive. If the fine
had a conversation with her), but | confess that, when | saws something that can be factored in as a cost, a business
her victory in the defamation case, it seemed to me that theecision, then it is not really acting as a disincentive. The
little person had won against the big person. The Hon. Mikeggovernment has already started to address that to some extent
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with make-good orders, which could mean that where a treprocedure would be for somebody then going back to the
has been cut down a new one might be planted. If you cutourt?
down a 200 year old tree, one of the big gums, and a make- The Hon. M.J. ELLIOTT: |would invite the honourable
good order is enforced, it takes a little while before the treemember to go back to page 17 of the bill, which is the start
is really effective again. In the meantime, a significant benefibf new section 31A. We are talking about a breach that has
might, in fact, accrue from the removal of that original tree.occurred. It is not about a person who has applied for a right.
A simple make-good order may not, in itself, be enoughNew subsection (1) provides:
and the courts could be given some further power, such as The following persons may apply to the ERD Court for an order
being able to make instructions to the person who has made remedy or restrain a breach of this act.
the illegal clearance. The effect of the instruction would bewe are looking at some of the remedies that are available
to ensure that the respondent does not gain an ongoing bengfifough the court. | am saying that we could include one
from the breach. It might be that a certain area of land igdditional remedy which at the end of the day provides that
fenced off: not only does a tree get planted but the areghe court may make such orders to ensure that a benefit does
around it gets fenced off as per the further instructionnot accrue to the owner as a result of a breach of the act.
because it should not be possible for an ongoing benefit to The Hon. CAROLINE SCHAEFER: | really fail to see
accrue to a person breaching the law. I am seeking to add tie necessity for this additional part of the amendment. Not
what the government has already got there, to make sure th@bly does this bill include make-good orders, which the Hon.
the court has the power to give such an order if it becomegjike Elliott has spoken about—and any make-good order
necessary. will be a very expensive operation—but, further to that, new
The Hon. T.G. CAMERON: Once again | am_despe_rate- subsection (7)(e) provides:
ly searching for an amendment by the Hon. Mike E”'Ott_to require the respondent to pay to any person who has suffered loss
support, so I am going to have to ask a couple of questionsr damage as a result of the breach, or incurred costs or expenses as
in relation to this. As | understand you, paragraph (i) comes result of the breach, compensation for the loss or damage. . .
after paragraph (h), so people have to go through (c) to (WNew subsection (7)(f) provides:

and then they hit (i). Is that correct? . o require the respondent to pay into the fund an amount, deter-
The Hon. M.J. ELLIOTT: The order is not significant: mined by the court to be appropriate in the circumstances, on account
the letters (a) to (h) had been used, so the next one was (i).df the financial benefit that the respondent has gained, or can

is not relevant. The court has a range of choices of things [€asonably be expected to gain, by committing this breach;
may do and this is one more choice it has. The order is ndtwould have thought that new paragraph (f) covers exactly
important. the same area as the Hon. Mike Elliott's proposed new
The Hon. T.G. CAMERON: My understanding then is paragraph (i). What we are talking about now is the right for
that this paragraph would give the court a discretional powethe court to require this person who has supposedly lopped
to impose a further condition on any granting of a licence. or cleared trees for their own benefit to make good, which
The Hon. M.J. ELLIOTT: No. This applies where a would be a revegetation exercise, and to pay anyone who may
person has illegally carried out a clearance. The whole neWwave been offended by that breach—that is, neighbours or
section is about where an illegal clearance has occurred aildose who believe that they have incurred a loss—or to pay
how the court is going to respond; what sort of penalties etcinto the conservation fund an amount determined appropriate
it can impose. We know it can impose fines and things likén the circumstances on account of the financial benefit that
that. One thing that | really like about paragraph (d) is thathe respondent has gained. | believe that that provision well
there is a make-good order, which says that if you cut a treand truly covers ensuring that the respondent does not gain
down you have to replant. But, as | said, in some cases @n ongoing benefit from the breach.
might take a couple of hundred years for the new tree to As the Hon. Mike Elliott has said, we are talking about an
actually replace it. area in the law where the breach has been committed already.
| am saying that might be sufficient, but it also may be thatThe trees are already pulled out, chopped down or whatever.
by clearing a very large tree you have also cleared a vengll that can happen at that stage is for a significant fine to be
large area around it from shade and various other benefitsnposed—and there is a right to do that in here now—and for
You might decide you have gained an economic benefit, anthe respondent to make good the breach, which would require
having a little tree sitting in the middle of it as part of the probably reafforestation or something of that nature. They
make-good order is worth putting up with, and you pay yourcannot restore the trees at this stage, and | believe there is
$100 fine even though you spent $10 000 a hectare ialready sufficient in this clause to ensure that this person
planting up. I am saying it should be possible for the court tacannot make a profit.
rule that, in this circumstance, the person should not benefit Certainly when we discussed this bill ad nauseam, | might
from cutting down a tree and simply replacing it with a say, in the previous government, examples were given to us
seedling. It should be possible for the court to make an ordesf vineyards in particular where deliberate breaches had taken
which ensures that there is not, in some other way, at the erglace because it was considered that sufficient profit would
of the day, a benefit for the person who carried out the illegabe made to make the breach profitable anyway and to pay the
clearance. It makes a fool of the law if you can benefit fromfine and get on with it. Let me add that, under this bill, the
breaking it and, unfortunately, that is the case at present arfihes have been doubled anyway, but you could envisage the
that is what we are trying to stop. owner of a vineyard who has deliberately breached this being
The Hon. T.G. CAMERON: Will the Hon. Mike Elliott  required to pull out their vines, replant the area to native
inform honourable members as to whom he would envisageegetation, plus pay a fine, plus pay anyone who was
lodging an application or what the procedural mechanism wilbffended by the act, and pay money into the fund equal to the
be for lodging an application to the court, or is he anticipatingamount that they would have gained.
that they will do it by their own motion? If the clearance work  So, they would not only have to pull out their grape vines
has already been undertaken, could he outline what thend replant to native vegetation but they would actually have
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to pay a fine as well. | just believe that the Hon. Mike  The Hon. Diana Laidlaw: Which wineries are running
Elliott's proposed amendment is totally superfluous. on public money?

The Hon. M.J. ELLIOTT: Letus firstlook at the ‘make The Hon. T.G. ROBERTS: There are a lot of publicly-
good’ order. If a single red gum or blue gum has been culisted wineries. A lot of them are overseas-owned. They have
down for a vineyard, a make-good order, | suspect, might baccess to unlimited funds. They are different to struggling,
planting another red gum or blue gum. This is not like othesmall family-owned wineries. If you have a look at the
parts of the act where clearance is actually approved on thgnvironment in which they operate, in most cases they
condition that a benefit to the environment at least equivalerbserve all the natural environmental rules. We have to send
to or greater than the loss of the tree is made up. signals that, the more difficult it is to build in those cost

They might say that it was a very mature tree and they wilfactors, the more we may be able to protect some of the areas
plant a lot of trees in the corner of the paddock to make up fothat we would like to see included in the landscape. If
it. A court’s interpretation of this could be quite narrow, to members look at how we are promoting our tourism, it is
the effect that, ‘A blue gum has been cut down; you will plantvineyards and gum trees, not just vineyards alone.
another one.” Of course, you would put a tree guard around The Hon. CAROLINE SCHAEFER: | remind the
it, but that is ‘made good’ for a tree that has actually takenminister that | merely asked him for an explanation of the
300 years to grow. | do not think it is made good at all. It will clause in the bill as it stands to point out that there are

take 300 years- sufficient checks and balances and sufficient deterrents now
The Hon. T.G. Cameron:Why 300 years? without the Hon. Mike Elliott's amendment. Frankly, the
The Hon. M.J. ELLIOTT: To reach full maturity. checks and balances and deterrents that are there now are so
~ The Hon. Caroline Schaefer:You have also made them  strong—and | remind the minister that | am not opposing any
rip out the vineyard. of those—
The Hon. M.J. ELLIOTT: Have you? Which clause The Hon. Diana Laidlaw: And rightly so.

makes them rip out the vineyard? The Hon. CAROLINE SCHAEFER: And rightly so. |

_Thte Hton. FAR%UNE SngAlleER: ! v;/‘(_)uldda_sk theh am simply pointing out that | see absolutely no need for the
minister to clear this up. Clearly it was his adviser whoy, >\ 2 Eri = e o0

briefed us when we were in government. | understand that .

make-good orders would include something like that so that o-l;er;ﬁr:lgrr\]t. '\élfr E]LL{S-;Eh'e Ie ur)t(:]ers;zra:dravphaé tget |
if a vineyard had been planted in breach of the act, this biﬁ:1 Vt thlt kal1 9 IEve wi h pf ﬂ? E ( ), bu i

could require that that vineyard be removed and replanted ust say tha ave seen enough of the Environment,
native vegetation. | would ask him to clear that up. esources and Development Court to know that sometimes

The Hon. T.G. Cameron: Under the bill or in his S INterpretation can be quite narrow—
amendment? The Hon. Caroline Schaefer interjecting:

The Hon. CAROLINE SCHAEFER: Underthe billas ~ The Hon. M.J. ELLIOTT: No, I will get to that. How
it is already. That is why | am saying that the amendment igill the court interpret the notion ‘make good the breach'?
not necessary. Will the court take a quite narrow interpretation which says,

The Hon. T.G. ROBERTS: | am advised that the ‘A tree was cut down: a tree will be planted to replace it’,
honourable member's interpretation is correct. The currerfherefore making it good? It might then think that the only

wording would have that impact. other option it has is to ask for some money to be putinto a
The Hon. T.G. Cameron:Well, why are you supporting fund. Now that may be appropriate, but what | am saying is
this amendment? that it might also be appropriate to do what the government
The Hon. T.G. ROBERTS: You support the amendment has said it hopes paragraph (d) would do, which is to give an
if you want a fear factor built into the proposition. order which says that an area equivalent to that occupied by
Members interjecting: the tree will be fenced off. If the court wishes to seek to
The ACTING CHAIRMAN: Order! The minister has the impose such an order, it will be able to do so under new
call. paragraph (i), which | am proposing.
The Hon. T.G. ROBERTS: | think we are living at a | believe that a narrow interpretation of paragraph (d) will

time when a whole range of clearance applications are beingpt allow what the government says it hopes to achieve. |
made. It is a very difficult position. We have a very ablethink that is important. The opposition does not seem to see
committee that struggles with this. It is a situation where youhat as a problem, because, in an earlier response, the Hon.
cannot win. | think there is a position where governments cafaroline Schaefer suggested that she thought that para-
try to help to take some of the pressure off when som@raph (d) could do that. | am suggesting that a narrow
applications are made where people may look for alternativinterpretation would be that it could not, and indeed you need
sites other than ones that they look at now. something such as paragraph (i) to allow it to happen.
If you look at where vines grow best, itis generally whereParagraph (e) refers to where someone has carried out an
there is the best soil or the most available water. They ar#legal clearance on someone else’s land and, in that case,
now competing in the Adelaide Hills and the South-East withcompensation refers to that. I do not think it is relevant to the
all those areas that have been the last remnants of old natigase | have raised.
vegetation in the state, including the Clare Valley. Most of Paragraphs (d) and (f) offer one option. They offer an
us would not like to see any of the advances that have beaption where the court might decide, ‘Yes, the tree will be
made to this point made any quicker than they have. If youeplaced with a tree, and since the respondent is standing to
drive back through the Adelaide Hills, as | did yesterday, younake a benefit from that, we will put the money into a fund,’
would notice that there are some wineries that are runningut that would be the only option open. | am arguing that
with public money, and it does not matter what it coststhere may be other physical options such as basically
because they will factor that into their costs. What thequarantining the land they cleared, which paragraph (i) would
amendment would do is— allow and which some interpretation suggests paragraph (d)
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would allow, but which | am suggesting a narrow interpreta-intent on building an economic factor into the costing of
tion of paragraph (d) would not allow. whatever program they were building in.

The Hon. T.G. CAMERON: | found myself moving The Hon. M.J. ELLIOTT: Ithink itis important to note
towards the position of supporting the amendment of the Horthat | do not expect that the court will say, ‘Okay, you have
Mike Elliott— illegally cleared, | will apply paragraphs (a), (b), (c), (d), (e),

The Hon. D.W. Ridgway: Twice in one day! (), (9), (h) and (i) to all of it.” What will happen is the court

The Hon. T.G. CAMERON: —yes, twice in one day— Will say that a range of things might be possible: what is the
but then | became confused by the Hon. Terry Robert'®est combination of things that the court does to ensure that
answer to a question. It seems to me that the opposition itimately justice is done? I think it is important to note that,
arguing that the paragraph is unnecessary because it 8the end of the day, itis to ensure that the respondent does
already covered under paragraphs (d) and (f). On the oth&0t gain an ongoing benefit from the breach. Itis not trying
hand, we have the Democrats arguing that paragraphs (d) afiget a penalty system that adds a massive extra penalty, it
(f) do not quite give a judge the same discretion as would b#St says, ‘at the end of the day'—
given under their paragraph (i). You need to be pretty good The Hon. T.G. Cameron interjecting:
on the semantic arguments to work out what either side is The Hon. M.J. ELLIOTT: Under paragraph (f), it is a
arguing. However, the Hon. Terry Roberts did not assist irfinancial penalty. Under paragraph (i), the penalty might be
my deliberation on this matter when he said, ‘Paragraph (ifencing off an area of land, quarantining it, or whatever else.
really is superfluous because it is already covered under The Hon. Diana Laidlaw interjecting:
paragraphs (d) and (f)." Yet when | asked the Hon. Terry The Hon. M.J. ELLIOTT: It says before that ‘the court
Roberts: ‘Is the government supporting this amendment?’, haay, by order, exercise one or more of the following powers’.
said ‘Yes'. A range of options is available to the court and what we are

| have been around a couple of years in politics, | knowsaying is that, at the end of the day, whether it is a financial
how deals get done. | used to try to do them with the Honpenalty, quarantining or whatever, there should not be a net
Terry Roberts in the old days, but | could never quite get hirbenefit. At the moment the only clause that says there should
to the altar, although we did on his pre-selection on onée no net benefit is one that imposes a financial penalty, but
occasion. Be that as it may, | would ask the government—the court might decide that the financial penalty is not the
whatever is contemplated being covered under the Hon. Mikappropriate one to use. That is what paragraph (i) allows for.
Elliott's amendment—if it is already covered under para- Members interjecting:
graphs (d) and (f), could the minister say so? Ifitis notfully =~ The Hon. CAROLINE SCHAEFER: The Hon. Terry
covered and the Hon. Mike Elliott’s amendment does addCameron is not here, but in response to the minister's
something in the government’s opinion to the bill, could thestatement about allowing the quarantining of land, | point out
minister specifically outline to me what it is and | will then that paragraph (c) provides:
make my decision. require the respondent to refrain, either temporarily or perma-

The Hon. T.G. ROBERTS: The honourable member’s nently, from the act or course of action that constitutes the breach.
assessment s quite accurate, that s, paragraphs (d) and (f) flque are talking about an annual crop, that means quarantin-
indicate exactly what the Hon. Caroline Schaefer said; thahg the land from that crop. | point out also, as an aside, that

is, the protection that is required is in those paragraphshere is no way that you would plant a potato crop in a freshly
Paragraph (i), which the honourable member wants to ad@jeared paddock.

gives it a little bit of added weight and extra protection— The Hon. T.G. ROBERTS: The explanation of that
The Hon. Caroline Schaefer: You can only hang paragraph is thatit is to stop them from carrying out the act.
someone once! It may be something that they are doing to bring about an

The Hon. T.G. ROBERTS: No, there would be provi- irreversible impact on the land.
sions that you would be able to make that would be over and The Hon. CAROLINE SCHAEFER: We are really

above the inclusion of paragraphs (d) and (f) that— arguing semantics here, but | point out again that para-
The Hon. T.G. CAMERON: What is it then specifically graph (c) covers that response.
that paragraph (i) adds to paragraphs (d) and (f)? The Hon. T.G. Roberts: That's clearance.

The Hon. T.G. ROBERTS: The example that has been  The Hon. CAROLINE SCHAEFER: No. It would
given to me is if someone had an annual crop, say, potatoes+equire the respondent to refrain either temporarily or
getting away from the vineyard settings and the 300 year olgermanently from the act or course of action that constitutes
gums—and they accelerated the rate of clearance to ensutee breach. Clearly we are talking about clearance that has
that they made some benefit out of the first crop, then theglready taken place. We are talking about a system that would
would be dissuaded by the honourable member's amendmergiquire the person who has already committed the breach to
because there would be doubt in their mind as to what penaltyay compensation in some way, either to make good and/or
they would have to pay and a fear factor would be built intopay any person who has suffered loss and pay into a fund,
it that they may not be able to recoup whatever penalties werglus refrain either temporarily or permanently. To me, that
to be applied by a court. covers the quarantining part of this.

The Hon. T.G. CAMERON: Would | be correct in The Hon. M.J. ELLIOTT: | do not think that para-
assuming that the government’s view of this amendment igraph (c) does what the member suggests it does. It asks the
that very few prosecutions would take place under thisespondent to refrain temporarily or permanently from the act
amendment, that it is more to dissuade people? or cause of action that constitutes the breach. Growing

The Hon. T.G. ROBERTS: Yes, itis a fear factor. | have potatoes is not the breach. Clearing vegetation is the breach.
not been given this as an illustration, but you could expect The Hon. Caroline Schaefer interjecting:
that the penalty may have to be quarantined and not used, and The Hon. M.J. ELLIOTT: Let me finish. An ongoing
that would be the ultimate penalty for someone who wasctivity might be grazing stock through a patch of scrub, and
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an order could be made that they stop grazing cattle in the page 26, line 8—After ‘take’ insert:
scrub. That is a course of action that is ongoing. They could mechanical
also be regularly burning it off, and there are cases in theé e Hon. CAROLINE SCHAEFER: The opposition
South-East where people have been degrading vegetation QMpports this amendment.
burning it off much more frequently than is part of the natural "A mendment carried.
cycle. Thatis the sort of thing that paragraph (c) is referring  The Hon. T.G. ROBERTS: | move:
to. It is not the act of growing vines or potatoes. It is the act
of clearance that is referred to in paragraph (c). They seem
to be ongoing actions, like grazing and burning off, so it does
not cover the situation suggested by the member.

! T?e Hon. T.G.dCAMERON: We could deba@e thishmatt_er_ Amendment carried
all afternoon and we have now got to a point where it is : ) )
almost a semantic, technical argument about whether or not The Hon.. T.G. ROBERTS}' move: , ]
the existing provisions in the bill cover what the Hon. Mike ~ Page 26, line 12—Leave out ‘under paragraph (g)’ and insert:
Elliott indicates in the amendment that he has moved. | am under a preceding paragraph N
no lawyer and, whilst | listened to the explanation from the ~ The Hon. CAROLINE SCHAEFER: The opposition
Hon. Terry Roberts, it did not assist me a great deal in tryingUpPPOTrts this amendment.
to ascertain precisely what the difference is under para- Amendment carried.
graph (i) compared with paragraphs (c), (d) and (f). The Hon. T.G. ROBERTS: | move:

This might surprise the Hon. Mike Elliott, but | was  Page 28, after line 9—Insert: _ _

eventually persuaded by his argument that the words ‘or to . (1a) Where, on the application of an authorised officer, a

P agistrate is satisfied that there are reasonable grounds to believe
undertake an act or course of action,’ followed by the Wordﬂat a person may have committed a breach of this act, the magistrate

‘o ensure that the respondent does not gain an ongoingay issue a warrant authorising an authorised officer to take action
benefit from the breach’, does put a further impediment ornder section 33B(1)(g).

another obstacle in the path of an individual who wasrhjs is a consequential amendment.

deliberately and maliciously going out of theirway totryto  amendment carried.

breach the intent of the legislation. | do not anticipate thatwe The Hon. CAROLINE SCHAEFER: | move:

are going to see too many prosecutions or magistrates relying Page 30, after line 31—Insert:

on paragraph (i). Offences by authorised officers, etc.

However, if a breach has occurred, if the breach is 33EA.  An authorised officer, or a person assisting an
ongoing, and if it is malicious, and people are determined thaﬁUthOfi(fsozlj1 821%’3sgevghgf€nsive anaUAGe 10 ANy other Bersor: of
itis cheaper for them ‘to pay the fine and to continue the (b) without lawful authority, I%indge_rs or o)tl)structgor uses or
breach, those words, ‘or to undertake an act or course of threatens to use force in relation to any other person,
action’ would make me wonder, if | were a landowner, s guilty of an offence.
precisely what the judge might be able to do to me undeMaximum penalty: $5 000.
those circumstances. So | have been persuaded—it had 1fjs amendment relates to the powers of authorised officers
happen before he left, | suppose—to support the Hon. Mik@nd the offences committed by hindering an authorised
Elliott’s amendment. officer. One of those offences is covered by new section

The Hon. A.L. EVANS: | will be giving my supportto  33E(1)(b), which provides:

Mr Elliott, too, on this amendment. Environmentis such an [ person who] uses abusive, threatening or insulting language
important issue and, even though it may not add substantialty an authorised officer, or a person assisting an authorised officer;

to the bill, it will _be another statement to say we are going 015t offence can incur a maximum penalty of $5 000. This
protect our environment. amendment proposes that an authorised officer may similarly

Page 26, line 11—Leave out ‘the breach’ and insert:
a breach of this act

The Hon. CAROLINE SCHAEFER: The opposition
supports this amendment.

Amendment carried; clause as amended passed. not address offensive language to any other person or without
Clauses 26 and 27 passed. legal authority hinder, obstruct or threaten to use force in
Clause 28. relation to another person, with a similar penalty of $5 000.
The Hon. T.G. ROBERTS: | move: This amendment merely outlines the fact that, if it is fair for

Page 26, after line 6—Insert: one side not to use abusive language and threatening
(fa)  dig up any land by the use of hand-held equipment fo?ehaviour, the same should apply to the other side.

the purpose of taking samples; and The Hon. Diana Laidlaw: Is this the Gunn amendment?
The Hon. CAROLINE SCHAEFER: The opposition The Hon. CAROLINE SCHAEFER: This is commonly
supports the amendment. known as the Gunn amendment, yes.
The Hon. T.G. CAMERON: | indicate support. The Hon. T.G. CAMERON: One can only agree with the
Amendment carried. comments made by the previous speaker. Can the government
The Hon. T.G. ROBERTS: | move: advise me whether the intent set out under proposed new

Page 26, lines 7 and 8—Leave out ‘where an authorised oﬁice?eCtion 33EA s covered el_sewhe_re under any othel_’ govern-
reasonably suspects that a person has committed a breach of this AgteNnt act, such as the Public Service Act or the Public Sector

and insert: Management Act?
with the authority of a warrant issued under section 33C The Hon. T.G. ROBERTS: | can inform the honourable
The Hon. CAROLINE SCHAEFER: The opposition member that the penalties can be dealt with administratively
supports this amendment. under an act, but | am seeking advice as to which act.
The Hon. T.G. CAMERON: | support the amendment. The Hon. M.J. ELLIOTT: It certainly could be called
Amendment carried. the Gunn amendment, which has me looking back at the

The Hon. T.G. ROBERTS: | move: original provision. Can the minister advise the committee
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whether or not new section 33E might apply to some MPs couple of us intervened. The officer produced his identifica-
who have, in relation to this act, from time to time, abusedion which showed that he was with maritime protection or
officers more than once? some state government group. He was an officer and he had
The Hon. A.L. EVANS: | support the amendment. lawful authority. He was given some assistance to let the
The CHAIRMAN: Are there any other contributions? other people go on their way. This was a public servant doing
The Hon. T.G. ROBERTS: | did offer an explanation.  his lawful duty. He did not swear or actin an abusive manner,
The Hon. T.G. CAMERON: 1 just asked whether it is but when the people were confronted they said that this
covered anywhere else. authorised officer had sworn at them. We were within earshot
The Hon. T.G. ROBERTS: Administrative steps can be of the entire conversation. They were just trying to steal all
taken depending on the degree of abuse. Some are covertb@ molluscs and shellfish.
by the criminal law code if the abuse is bad enough. Other | have supported this on two or three occasions in the past,
administrative actions can be taken depending on the degréet | do not like duplication if it is not necessary. | am not
of abuse. As members know, national parks and wildlifesure whether your answer has provided me with what | need.
officers have dealings with people who breach some of th&ou have said that there are administrative courses of action
legislative protections in national parks. They encountebpen to the government, but | am not sure what those are.
individuals who are affected by alcohol, who exhibit This is a bit like the Hon. Michael Elliott's amendment. My
aggressive behaviour or who may be carrying firearms. It iguestion is: if the matter is adequately dealt with elsewhere
very difficult for those officers to deal with those situations and this does amount to unnecessary duplication, 1 will
in a reasonable way. Sometimes they must withdraw from theppose it, but if the government is saying that this clause does
situation. or might add a further disincentive (it is very similar to the
Pressures are placed on officers who are designated fwevious amendment) and in some way might act as an
protect the environment on our behalf but, from time to timeimpediment towards someone, | would be inclined to support
some officers have acted very aggressively towards individuit. The last thing we want is authorised officers running
als. They have used unnecessary language when approachirgund using offensive language and abusing people. Can you
people and have been regarded by honourable and reasonadde where | am coming from?
people to be carrying out a reasonable act in an unreasonable The Hon. T.G. Roberts: Yes.
manner. Generally, those issues can be resolved when the The Hon, T.G. CAMERON: It is very similar. If your

national parks and wildlife officers report the acts. Adminis-answer is that it adds nothing, | will not support it, but if your
trative action can be taken against those officers who haveghswer is similar to what it was in the case of the Hon.

history of unreasonable abuse. o Michael Elliott's amendment that it does act as a further
|'would not like to see someone lose their job, butgisincentive, then you have got me.

certainly people can be trained to deal with the public in The Hon. T.G. ROBERTS: | do not think that | can say
relation to those sorts of issues. A lot can be done administrag, o it adds hoihfng but it is duplication.
f::’t‘;'égt‘l ;ﬁrvr\'/‘ltsh?;] geﬂrbﬁiecs of consultation and degrees of "o 15, CAROLINE SCHAEFER: Again, we are
The Hon. T.G CApMERbN' | have a number of queries getting bogged down. This amendment merely seeks to make
Lo ’ q rga similar offence for an authorised officer to abuse a person

in relation to this amendment. Does this amendment i) _ ... - '
anyway inhibit or prohibit the government's taking any other s it is for a person to abuse an authorised officer. In both

action against an employee if he commits an offence as sé .
out under either proposed new paragraphs (a) or (b)? In oth& ence because in most cases the exchange would take place

words, the carriage of this provision does not limit theSlmply between the two parties. So, very often, there would

government’s using only this new section. The minister sai&? © Sgggluslg magr:)\ég]r? ttkr:(iesoil;fe; gg slg i'ftc\% act?ssebgg ‘f)éjrt t'; e
that other administrative actions are open to the governmer?? y ’ 9

3 . : i d for the gander.
which, | assume, are set out in the Public Sector Managemeﬁ?oSe IS goo ; . .
Act and the Public Service Act. | am not au fait with all the 1 1€ Hon. T.G. ROBERTS: Another issue is the onus of

provisions of those acts, but | do not like to see unnecessaRf©°f @nd finding witnesses. If it is an exchange between two

duplication. I d|V|duaI_s, itis a bit Ilke_ atree thatfalls over inthe fore_st—
The Hon. Diana Laidlaw: | could remind the honourable YOU hear itfall. They will both hear what they have said to

member that he supported a similar provision in the Roa ach other, but gathering evidence to get a prosecution would

Traffic Act and other legislation that includes an inspector,°€ @lmost impossible. The government opposes it. We will
The Hon. T.G. CAMERON: Yes, | thank the Hon. Di not die in the ditch on it, but it is a form of declaration that

Laidlaw for her interjection. | am well aware of the fact that, we think is unnecessary. | am not saying that it indicates that

on two or three previous occasions, | have supported this typie nave a lot of aggressive officers who regularly abuse

of provision, but this has been brought to my attention sinc@€°Ple— _

I last supported such a measure. The offences set out here in The Hon. Caroline Schaefer:Or landowners.

respect of authorised officers are adequately covered under The Hon. T.G. ROBERTS: Or landowners, yes. We

the Public Sector Management Act and the Public Servicwould prefer other methods of addressing the issue if there

Act. | do not want membersto bein any way confused aboutvas a confrontation between individuals, the individual

my position on this. | can recall an incident that occurred avho—

few years ago at Noarlunga beach when a couple of individu- The Hon. Diana Laidlaw interjecting:

als were stripping shellfish from the reef as the tide was going The Hon. T.G. ROBERTS: Well, an officer who is

out. brought before a disciplinary body for abusing a member of
They were getting quite a few bucketfuls of various typeshe public may be fighting for his job. An individual who

of seafood when they were warned by an officer that theyrings a case forward will not have the same sanction

could not do it. They were about to get stuck into him untilimposed on him or her.

ses, there would be some difficulty in proving such an
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The Hon. Diana Laidlaw: They may seeitasrelevantto  The Hon. P. HOLLOWAY (Minister for Agriculture,
their livelihood. Food and Fisheries):l move:

The HO_I"I. T.G. ROBERTSZ The other thiﬂg is the That this bill be now read a second time.
vexatious issue which the Hon. Mr Cameron raises. If thosgq ooy jeaye to have the second reading explanation inserted
people had not been confronted, if there had not beep '\~ - ywithout my reading it
witnesses there, they would have collected their molluscs an '

) . . ; Leave granted.
defied the officer and perhaps made a case against him. I he The purpose of this Bill is to extend the sunset clause associated
took down the'.r num_ber_and imposed his right to .enter the'(mith the fee charging provisions of the Education Act for a further
home to look in their fridge for the bounty, | think there year 10 1 December 2003.
would be a fear factor builtinto pursuing that. Again, Ithink ™ This will allow a comprehensive investigation of the most
it needs to be a practical solution. We do not want to draw to@ppropriate mechanism for levying of the materials and services
much attention to the issue. We would prefer to deal with il{charge in South Australian public schools to be canvassed alongside

dministrativelv in another wa he announced consultation on the potential changes to the South

a y Y. _ Australian system of local school management.

The Hon. T.G. CAMERON: | am not trying to hold up School fees in South Australia arose during the 1960s, when
this matter, but who would initiate a prosecution in such aome Government schools initiated a voluntary materials charge’.
case? My understanding is that, despite this section being iHhis charge provided an alternative to the individual purchase by

a number of government acts for a number of years, no or@\ggegﬁsriﬁ;gﬁgghﬁﬁ'%g{y and other materials for their children’s

has ever been prosecuted under it. So, my question is: Who' This took advantage of schools’ bulk purchasing power, allowing
would actually instigate a prosecution? families to buy an affordable pack of materials directly from the
The Hon. T.G. ROBERTS: Using your example, it schoolatenrolmenttime.

; Over time, most schools introduced some type of voluntary fee
would be you as a third party and the person who fel 0 help cover the cost of materials purchased on behalf of parents.

aggrieved (the person who was being abused) could do so g§entually, these voluntary fees also covered extra services, such as
well. school excursions and other extra-curricular activities which

The Hon. T.G. Cameron: They could launch a private government taxes do not provide for as part of compulsory educa-
ti

i i ) on.

aCt_IIE)hn a:' the'fl_OGWHRcé);ERTS_ Y In 1996 the previous Government decided to introduce a broader,

e rnon. 1.G. - YES. o _ compulsory‘ materials and services charge’ to legitimise the

The Hon. T.G. CAMERON: | thank the minister for his  varying types of school fees being charged.

answer. | support the amendment. The compulsory materials and services charge is limited to course
Amendment carried; clause as amended passed. materials such as stationery, . - .
Clause 29 books, apparatus, equipment, and Qrganlsed activities which are

: provided in connection with the State’s curriculum.

The Hon. T.G. CAMERON: | move: In addition, many schools ask parents to contribute a voluntary
Page 31, after line 36—Insert new subsection as follows: fee to cover other materials and broader extra-curricular activities,

(7) Despite subsection (1) of section 17 of the Environment €9 non-compulsory performing arts, school year books and the like.
Resources and Development Court Act 1993, a person cannot be The compulsory materials and services charge was inserted into
joined under that subsection as a party to proceedings on df¢ Education Act along with other fee charging provisions in

appeal under subsection (1) of this section but the court may, #ecember 2000. ) _ _
itis of the Opinion that there is some good reason for doing S0, Section 106D of the Education Act prOVIdeS areview and sunset

allow a person who is not a party to the proceedings to appear ¢ilause governing the fee charging provisions.

be represented in the proceedings and, in so doing— Section 106D(1), the review clause, required the former Minister
(a) produce documents and other materials; and for Education and Children’s Services: _
(b) make representations and submissions. - toreview the fee charging provisions in the light of the report of

. . . . . the Parliamentary Select Committee on DETE Funded Schools
I have had discussions with the minister regarding chaired by the Hon Dr Bob Such MP

clause 29—administrative appeals. My position is that I was  to lay a written report of his review before Parliament within
not prepared to go as far as the government wanted in relation three months of the Select Committee’s making its own report.

; F ; . But before the Select Committee could complete its report the
to this matter. | do accept that, if the court is of the OpmlonState election campaign intervened and Parliament was prorogued.

that there is good reason to allow the party who seeks t8,nsequently the Select Committee ceased to exist.

appear or to be represented at the proceedings, it can do so. Accordingly the review clause—Section 106D(1)—is now
The Hon. CAROLINE SCHAEFER: The opposition redundant. This Bill seeks to remove it from the Education Act.

supports this amendment. It is a compromise between o% The effect of the sunset clause—Section 106D(2)—is that all the

- - .4+ 1£€ charging provisions in the 1972 Education Act expire on 1
amendment for such disputes to be handled in the Distri ecember this year. This Bill would allow those provisions to

Court and what is now part of the bill which is for disputes continue in force until December 1 2003.

to be handled in the Environment, Resources and Develop- The rationale for this one-year extension is to enable schools to

ment Court and, as such, we support it. raise compulsory materials and services charges for the 2003 school

AN ; year. The Government has made separate provision for the other

.The Hon. T.G. ROBE.RTS' thou? any risk a.t all of .main charge covered by Section 106—overseas student fees—

being accused of shaking hands with the devil, we Willjyough regulations under the Fees Regulation Act.

support this as well. This arrangement for materials and services charges is consistent
Amendment carried; clause as amended passed. with the global budget arrangements for 2003. It also provides

e continuity for schools while we evolve new funding arrangements
Rgmalnlng clauges (30 to 37) and_ Schedu'le pf?lssed. in the light of Professor Cox’s report on the Partnerships 21 scheme
Bill reported with amendments; committee’s report,yhich the Government recently released.

adopted. The Government has stated that 2003 will be a transition year for
Bill read a third time and passed. the State’s Global Budget for schools. School budgets next year will

be the same as 2002 budgets, only adjusted for enrolment variation,

EDUCATION (CHARGES) AMENDMENT BILL inflation and extra education resources announced by this Govern-

ment in its 2002-03 State Budget.

. . Unlike the Global Budget resources, school fees are raised by the
~ Received from the House of Assembly and read a firs§chools themselves and do not form part of the State Budget. But
time. they are of course part of the total resources available to schools.
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The one year extension will give stability to the schools, and itpopulation by 2010. This target presents a major challenge for all
will give the government time to conduct a review of the variousAustralian States and Territories, with South Australia needing to
options for school fees and what place they might take within aeduce the number of fatalities from 154 in 2001 to less than 86 by
unified system of school financing. The review will take a broad2010—a reduction of about 55 per cent in the number of fatalities.
canvas, looking at the options for both compulsory and voluntary  Achieving this target represents a serious challenge, one which
contributions, and the boundary between what schools, and whatis Government has accepted and will confront.
parents, supply as materials and services incidental to education. It will mean changes to our laws, changes to the way we expect

This review will form part of the task of developing a single people to drive and behave on the roads and serious increases in the
robust financial system for schools to which the Government gavamount of law enforcement, particularly for the most serious and
a commitment when releasing the Cox review. dangerous driving practices of speeding, drink-driving and seat belt

We also have had the timing very much in mind. Schools are novand child restraint use. It will also mean targeted spending on road
busy setting their 2003 budgets in the light of the Global Budgesafety infrastructure and road crash black spots.
which the DECS Chief Executive has released to them.. The benefits will be shared by our families and our communities,

To give schools a further element of certainty, subject to thewith reduced fatalities and road trauma, lower health system costs,
passage of the Bill, the Government will maintain the current capseduced insurance costs and reduced social and emofional costs.
on the materials and services charge for 2003: that is $161 for a The Bill contains amendments to thiarbors and Navigation Act

primary school and $215 for a high school. 1993 Road Traffic Act 196&nd theMotor Vehicles Act 1958
I commend this Bill to honourable members. implement the following road safety measures:
Explanation of clauses - the introduction of loss of licence for drivers who commit an
Clause 1: Short title offence of exceeding the prescribed concentration of alcohol of
This clause is formal. _ _ more than 0.05 and less than 0.079;
Clause 2: Amendment of s. 106D—Review and expiry - the introduction of mobile random breath testing;

This clause removes subsection (1) which is otiose. The subsection the yse of red light cameras to detect speeding offences;
required a review of Part 8 and sections 106A to 106C to be e gllocation of demerit points for camera detected speeding
conducted in light of the Report of the Parliamentary Select qffences:
Committee on DETE Funded Schools established on 9 November  ganctions for breaches of road traffic laws by holders of either a
2000. The committee was to report in relation to school fees, |agrners permit or a provisional licence;
amongst other matters. The committee met @ number of times but o syrengthening of both theoretical and practical testing of
was unable to produce its report before the State election campaign |o5mer drivers: and
intervened and Parliament was prorogued. . p - - . .

The amendment to subsection (2) means that sections 106A to gqggﬁ;%?,sser;grﬁﬁ r;*g'?forcigigﬁg? I‘;gg\r'lvgéCh persons are to hold
106C of the Act will expire on 1 December 2003 rather than 1 Some of the road safety initiatives the Minister for Transport

December 2002. foreshadowed in July are not covered in this Bill. They will be dealt

. with separately by changes to the regulations and in the second stage
The Hon. T.J. STEPHENSsecured the adjournment of of his program. One particularly important initiative that will be

the debate. accomplished by regulation rather than by this Bill is lowering the
State urban default speed limit to 50 kilometres per hour. In addition,
STATUTES AMENDMENT (ROAD SAFETY changes to the questions asked during theoretical testing of
REFORMS) BILL applicants for a learner’s permit will also be covered by regulations.

The reduction of the open road speed limit to 100 kilometres per

. ._hour or less does not require any regulatory change but can be dealt
Received from the House of Assembly and read a f'r»'“"a/ith administratively following a careful assessment of the unique

time. condition and traffic load of each road.
The Hon. T.G. ROBERTS (Minister for Aboriginal lllegal concentrations of blood alcohol are involved in about 30
Affairs and Reconciliation): | move: per cent of fatal road crashes in South Australia—about 47 people
o ’ N died last year because of illegal alcohol levels. About 15 per cent of
That this bill be now read a second time. serious injury crashes—which caused serious injuries to about 235

| seek leave to have the second reading explanation insert?@op'e last year—involved illegal concentrations of alcohol. The
in Hansardwithout my reading it. ikelihood of having a crash doubles for every 0.05 per cent increase

in blood alcohol concentration (BAC). Except for the Northern
Leave granted. Territory, every other jurisdiction has licence disqualification as part
On 17 July 2002, the Minister for Transport foreshadowed theof the penalty for drink driving offences of 0.05 BAC or more,
Government's intention to bring forward a package of road safetyvhereas South Australia presently only imposes licence removal for
measures designed to produce sustained improvements in road safefiences of 0.08 or more. )
and reductions in the South Australian road toll. A number of these ~ Drink driving cannot be condoned. There is no acceptable reason
measures require legislative amendment, and are now set out in tHiy driving while affected by alcohol. The link between the road toll
Bill. and drink driving has been vividly demonstrated over many years.
Based on Bureau of Transport Economics estimates, road crash&ge recent plateau in the number of drink driving offences detected
cost the taxpayers of South Australia over one billion dollars pend the ever escalating number of crashes involving alcohol affected
year, of which over 70 per cent is attributable to crashes involvinglrivers clearly reveals that a new approach is needed.
fatalities or serious injuries. Apart from the significantimpostonthe  The Bill therefore provides for the mandatory loss of licence for
medical and hospital resources of the State, there is a huge social ap@rsons caught driving a motor vehicle with a blood alcohol
personal cost involved. concentration of between 0.05 and 0.079. The first offence will
South Australia’s fatality rate in 2001 was 10.2 per 100 000involve a loss of licence for 3 months, the second for 6 months and
population which, when compared with the national average of 9.1the third for 12 months. The maximum fine of $700 will remain un-
was about 10 per cent worse. During the 1970s South Australighanged and will apply to a first, second or subsequent offence. The
fatality rate was worse than the national average in only 2 years owtecision not to increase the monetary penalty has been taken to
of 10, during the 1980s our performance was worse than the nationdemonstrate that this initiative is totally about road safety.
average 3 years out of 10, but in the 1990s our performance slipped To minimise the impact on the courts, the Bill proposes that a
behind and we were worse than the national average 9 years out pérson with a BAC of 0.05 to 0.079 will still be able to expiate the
10. offence upon payment of an expiation fee, currently $134. However
This deterioration in SA's performance relative to most otherpayment of the expiation fee will now lead to an automatic licence
states has been exacerbated—if not caused—by a system of rodigqualification for 3 months. Alternatively, the person may elect to
safety regulation that is the least stringent in Australia. There is ndtave the matter determined by a court. If convicted, the maximum
one significant piece of road safety law where South Australiarpenalty of $700 will apply, as will the mandatory licence disqualifi-
penalties are higher than those applied in any other State. cation. The length of disqualification will vary for a first, second or
This Government is committed to the implementation of thesubsequent offence.
National Road Safety Action Plahat sets the target of reducingthe ~ The new legislative arrangements will not affect the requirement
number of road fatalities to an average of about 5 per 100 00that drivers of prescribed vehicles (for example heavy vehicles, taxis
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and buses) are required to have zero BAC. These drivers withnd 6 months and has completed a minimum total period of 6 months
continue to expiate the offence where they have a BAC under 0.06n a learner’'s permit. Any period of disqualification while on the
with no loss of licence. However, where the driver of a prescribedearner’s permit will not count for the purposes of determining when
vehicle has a BAC of 0.05 or more, they will be subject to thea person can progress from a learner’s permit to a provisional
penalties outlined above. licence.

The Bill also enables the alcohol interlock scheme (AIS) to be  Additionally, we need to ensure that this extra time on a learner’s
available to persons who are convicted of or expiate a second @ermit or provisional licence is backed up with actions to ensure
subsequent offence between 0.05 and 0.079 BAC. drivers have knowledge of road safe and good driving habits. For this

These measures will bring South Australia broadly into line withreason, the Bill includes an amendment which will enable regulations
all other States. The reduction of the threshold for loss of licencéo be made stipulating the number and nature of the questions for a
from 0.08 to 0.05 in Queensland and the ACT, combined with thdearner's permit theoretical test. These regulations will also
mandatory loss of licence, resulted in a significant reduction in drinidetermine the pass mark to be achieved overall, or in any component
driving at all levels of BAC. of the test. It is intended that the regulations will broaden the

The present random breath testing (RBT) procedures whiclquestions setin the examination to include questions on road safety
utilise fixed RBT stations have been very effective in promoting thematters, such as the effects of alcohol and speed, stopping distances,
anti drink-driving message but are not an efficient use of policeeffects of road surface and weather, and the additional care required
resources due to their visibility and size. Their presence, particularlywhen dealing with certain groups of road users such as cyclists and
in rural areas, is often communicated to drink drivers by the ‘bustheavy vehicles. The pass mark for the theoretical examination will
telegraph’ and other networks, seriously impacting upon theibe increased from the present 75 per cent to 80 per cent.
effectiveness. Additionally, random breath test stations established The Bill includes an amendment enabling regulations to be made
on multi-lane roads require that one lane be closed to traffic. Thistipulating the minimum time between failing a practical on road
creates a traffic hazard and unnecessarily interferes with the fredriving test and attempting another driving test. This will encourage
flow of vehicles not identified for testing. the learner to obtain further supervised driving instruction and

Mobile random breath testing is used in all other Australianpractice before undertaking another driving test. The Government's
jurisdictions and has been shown to be an efficient and effective toohtention is that the regulations will stipulate a minimum period of
in combating drink-driving offences and, when used in conjunction?2 weeks between tests.
with ordinary RBT stations, will address the traffic management  Currently the Motor Vehicles Act provides for a person who has
issues. been convicted by a court for driving with a blood alcohol concentra-

According to Police figures, the current rate of fixed RBT in tion of between 0.08 and 0.15 (a category 2 offence) or above 0.15
South Australia is about 600 000 tests each year. By comparisof@ category 3 offence), upon return from licence disqualification, to
Queensland conducts 2.3 million fixed RBT and mobile testde subject to a probationary licence and conditions for a period of
annually, Victoria conducts 1.1 million fixed RBT and 1.1 million at least one year.

Mobile breath tests annually, Western Australia conducts 400 000 To give greater recognition to the seriousness of drink-driving,
fixed RBT and 600 000 mobile breath tests. NSW conducts morehe Bill proposes to extend this regime and introduce, in the case of
than 2 million fixed RBT—figures for mobile RBT were not a first offence between 0.05 and 0.079 BAC, a probationary period
available. of 6 months following the disqualification period. This probationary

The Road Traffic Act presently provides that a member of theperiod would be imposed irrespective of whether or not the
police force may require the driver of a motor vehicle who ap-disqualification was ordered by the court. The probationary period
proaches a breath testing station to submit to an alcotest. In all otharould also apply if the offence was expiated. Second or subsequent
situations, police must establish ‘reasonable grounds’ for making affences would be followed by a probationary period of 12 months.
request of a driver to submit to an alcotest or breath analysis. The Bill provides for demerit points to be incurred for camera

This Bill will amend the Road Traffic Act to allow police to stop detected speed offences. While demerit points are incurred for
a person for the purposes of conducting an alcotest or breath test. dffences detected by members of the police force, they presently do
order to ensure that mobile random breath testing does not adverseipt apply in respect of camera-detected offences. The present
discriminate against any sectors of the community, the Bill requiregxpiation fees currently ranging between $126 and $312 are not
the Commissioner of Police to establish procedural guidelines, whicaccompanied by a risk of licence loss for repeated offences. The
must be approved by the Minister for Police, for the proper conducincurment of demerit points and eventual loss of licence will be a
of mobile random breath testing. These procedures are to bmuch more significant deterrent to speeding than expiation fees
published in the Government Gazette and the Commissioner is talone.
report against these guidelines to Parliament annually. Apart from the Northern Territory, South Australia is the only

In order that fixed housing speed cameras can be introduced infarisdiction not to apply demerit points for camera-detected offences.
this State—for example at accident black spots—the Bill amends the The Motor Vehicles Act has already been amended to enable the
Road Traffic Act to require that fixed housing speed cameras will béntroduction of demerit points for red light offences detected by
tested in the same way that red light cameras are tested am@mera. As the previous amendments have established the frame-
calibrated. Regulations will be made to require that the cameras bgork for the application of demerit points to camera-detected
tested every 7 days unless the film or electronic record is removegkfences, this Bill extends those provisions to encompass speeding
or the camera itself is moved. offences.

Let me share some frightening statistics with you: Running red lights is one of the most dangerous traffic offences,

- 21 per cent of all drivers involved in crashes are aged fromand even more so when it is associated with speeding. It is a major

16-24 years BUT 16-24 year olds are only 14 per cent of thecause of crashes, yet the speeding motorist running a red light is

total number of licensed drivers. ) penalised only for the red light offence.
16-24 year olds are the largest of all age groups in all speed Where they are able to, red light cameras will also be used to
offences and alcohol offences. detect speeding offences. Drivers detected disobeying a red light and

more than 5 per cent of 16—24 year olds are involved inspeeding will be prosecuted for both offences, will pay the penalty
crashes, compared with only 2 per cent of other age groupgor both offences and will incur demerit points for both offences.
approximately 1 000, 16—24 year old males were detected his will apply regardless of whether the driver pays the expiation
drink driving in 1995 compared with less than 200, 50—60fees for the offences or has the matter determined by a court.
year old males. To ensure that red light cameras operating as speed cameras are
Longer periods on a provisional licence have been shown to leadsed to achieve road safety outcomes rather than be perceived as
to fewer road crashes, and longer periods of driving under carefudeing for the purpose of raising revenue, the Bill provides that the
supervision has been shown to establish better driving behaviour iMlinister for Transport will determine the intersections at which the
young drivers. combined red light and speed detection functions will operate. These
In June of this year, the Premier announced changes to thates will be notified in the Government Gazette.
provisional licence arrangements which will mean that novice drivers ~ Should the owner of the vehicle be a body corporate that chooses
will be required to remain on a provisional licence for two years ornot to identify the driver or has not furnished the Commissioner of
until they are 20 years of age, whichever is the longer. The BillPolice with a statutory declaration stating why the identity of the
amends the Motor Vehicles Act to implement this change. driver is not known and the inquiries (if any) made to identify the
The Bill also creates a requirement that a provisional licencelriver, the maximum penalty will be $4000 if both a red light offence
cannot be issued unless the learner’s permit holder is aged 16 yeansd speeding offence are involved. If the offence of being the owner
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of a vehicle that appears to have been involved in those two offences scribed number of questions asked in the examination (but,
is expiated, then the body corporate will have to pay the expiation despite such aregulation, the Registrar may treat a person as not
fees for both offences and an additional $300 for each offence. having passed an examination for the purposes of this Act if an
The higher penalties for bodies corporate are intended to dissuade incorrect answer has been given to a question dealing with a
companies from expiating offences on behalf of their employees with  matter that, in the Registrar’s opinion, is of special importance).
the intent of shielding the drivers of company cars from incurring the  Clause 10: Amendment of s. 79A—Practical driving tests
demerit points associated with an offence they have committed. Currently section 79A of the principal Act requires an applicant for
The drink-driving provisions of the Road Traffic Act are mirrored a driver's licence who has not held a licence at some time during the
in the Harbors and Navigation Act so that a consistent set of laws angeriod of 5 years immediately preceding the date of application to
penalties apply to both driving a vehicle and operating a vessel whilgroduce to the Registrar a certificate that the applicant has passed a
under the influence of alcohol. The Bill makes amendments to theractical driving test appropriate to the class of vehicle for which
Harbors and Navigation Act in order to maintain consistency in theapplication is made or to satisfy the Registrar that at some time
corresponding alcohol provisions of that Act and the proposed drinkduring that period of 5 years the applicant held a driver's licence in
driving amendments. another State or Territory and has experience such that the Registrar
Lastly, the Bill makes minor amendments to both the Roadshould issue a licence without requiring a practical driving test.
Traffic Actand Harbors and Navigation Act to correct referencesto  The clause amends the section to impose a requirement that an
the Nurses Act 1999. The Acts presently refer to the repealed 1984pplicant who passes a practical driving test must have held a
Act. learner’s permit for a period of at least 6 months or periods totalling
The Minister for Transport has agreed that a number of matterat least 6 months.
raised during the Committee stage in another place will be the Clause 11: Amendment of s. 81—Restricted licences and
subject of discussion between the Houses. The outcome of theggrner's permits
discussions will be reported to this House at the appropriate timghe amendment to section 81 of the principal Act made by this
during debate on this Bill. clause is consequential on proposed new section 79.
I commend the Bill to the House. Clause 12: Amendment of s. 81A—Provisional licences
Explanation of clauses Currently section 81A of the principal Act provides that provisional
) _ PRELIMINARY licence conditions are effective for a period of one year or, in the
Clause 1: Short title case of a person aged under 18 years when applying for a licence,
Clause 2: Commencement until the person turns 19. The clause amends the section to provide
Clause 3: Interpretation for conditions to be effective for 2 years or, in the case of a person
These clauses are formal. aged under 20 when applying for a licence, until the person turns 20.
PART 2 The clause also provides that if a provisional licence is issued to an
AMENDMENT OF HARBORS AND NAVIGATION ACT 1993 applicant following a period of disqualification, the period for which
Clause 4: Amendment of s. 70—Alcohol and other drugs  provisional licence conditions is effective is extended by 6 months.
This clause amends section 70 of the principal Act so that a category Clause 13: Amendment of s. 81AB—Probationary licences
1 first offence must be taken into account by a court convicting ayrrently section 81AB of the principal Act provides that proba-
person of a second or subsequent offence against the sectionjBnary licence conditions are effective for one year unless a court
determining the applicable maximum penalty. has ordered that they be effective for a greater period. A probationary
Clause 5: Amendment of s. 72B—Blood tests by nurses whefgence is issued following a period of disqualification. The clause
breath analysis taken outside Metropolitan Adelaide amends the section to provide for the conditions to be effective for

This clause amends section 72B of the principal Act to update thg period of 6 months if the offence that led to the disqualification was

definition of ‘registered nurse’ for the purposes of the section.

a first offence against section 47B(1) of tRead Traffic Act 1961

Clause 6: Amendment of s. 74—Compulsory blood tests qhat was a category 1 offence.

injured persons including water skiers

Clause 14: Amendment of s. 81B—Consequences of holder of

This clause amends section 74 of the principal Act so that a categofgarner's permit, provisional licence or probationary licence
1 first offence must be taken into account by a court convicting &ontravening conditions, etc.

person of a second or subsequent offence against the section e amendments made to section 81B of the principal Act by this

determining the applicable maximum penalty.
PART 3
AMENDMENT OF MOTOR VEHICLES ACT 1959

Clause 7: Amendment of s. 5—Interpretation
This clause amends section 5 of the principal Act to insert definitions
of ‘alcohol interlock scheme conditions’ and ‘photographic detection
devices’ for the purposes of the Act.

Clause 8: Amendment of s. 75A—Learner’s permit
The amendment to section 75A of the principal Act made by this
clause is consequential on proposed new section 79.

Clause 9: Substitution of s. 79
Currently section 79 of the principal Act requires an applicant for a
driver’s licence or learner’'s permit who has not held a licence at
some time during the period of 5 years immediately the date of the
application to produce to the Registrar a certificate signed by an
examiner certifying that the applicant has passed an examination
conducted by the examiner, in the rules of law to be observed by
drivers of motor vehicles or to satisfy the Registrar that, within that
period of 5 years, the applicant held a driver’s licence in another
State or Territory. The section provides that a person will not be

regarded as having passed an examination for the purposes of the

clause are consequential on the amendments to section 81A.

Clause 15: Insertion of s. 81C
81C. Disqualification for certain drink driving offences

Proposed section 81C requires the Registrar to give a person
who expiates an alleged offence against section 47B(1) of the
Road Traffic Act that is a category 1 offence a notice that the
person is disqualified from holding or obtaining a licence or
learner’s permit for—

in the case of a first offence—3 months; or

in the case of a second offence—6 months; or

in the case of a subsequent offence—12 months,

and that any licence or permit held by the person is cancelled.

A person who expiates a second or subsequent offence will
be entitled, after the half-way point in the period of disqualifica-
tion, to be issued with a licence or learner’s permit subject to the
alcohol interlock scheme conditions for the required period (ie,
a number of days equal to twice the number of days remaining
in the period of disqualification immediately before the issuing
of the licence or permit).

The proposed section is not to apply where a person expiates

section unless the person has answered correctly at least three- an offence if the vehicle involved is alleged to have been a
quarters of the questions asked in the examination, but the Registrar prescribed vehicle within the meaning of section 47A of the Road
may treat the person as having failed if an incorrect answer has been Traffic Act and the concentration of alcohol in the blood of the

given to a question dealing with any rule which in the Registrar’s
opinion is one of special importance.
79. Examination of applicant for licence or learner’s permit

person is alleged to have been less than .05 grams in 100
millilitres of blood.
Clause 16: Amendment of s. 98A—Instructors’ licences

Proposed section 79 requires the examination to be passed fyis clause amends section 98A of the principal Act to require an
an applicant to be the theoretical examination that is prescribedpplicant for a motor driving instructor’s licence to have held an
by the regulations and conducted in the prescribed manner. Thénconditional driver’s licence for a continuous period of at least 12
regulations may provide that, for the purposes of the Act, anonths immediately preceding the date of the application.

person will not be regarded as having passed an examination

Clause 17: Amendment of s. 98B—Demerit points for offences

unless the person has answered correctly not less than a prie-this State
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Currently section 98B of the principal Act provides that if a personbelief. A member of the police force may also require an alcotest of

is convicted of or expiates two or more offences arising out of thea driver of a motor vehicle approaching a breath testing station. If the

same incident, demerit points are incurred only in respect of thalcotest indicates the prescribed concentration of alcohol may be

offence (or one of the offences) that attracts the most demerit pointpresent, a member of the police force may, within 2 hours after the

This clause amends the section so that if a person is convicted of @ehicle is stopped for the purpose of the alcotest, require and perform

expiates two or more offences arising out of the same incident and breath analysis.

one of the offences is a red light offence and another is a speeding The clause amends the section so that a member of the police

offence, the person incurs demerit points in respect of both thosi®rce may require a person to submit to an alcotest or breath analysis,

offences. or both, if the member believes on reasonable grounds that a
The clause further amends the section so that if a person igerson—

convicted of or expiates an offence against section 79B(2) of the is driving, or has driven, a motor vehicle; or

Road Traffic Act constituted of being the owner of a vehicle that- is attempting, or has attempted, to put a motor vehicle in motion;

appears from evidence obtained through the operation of a photo- or

graphic detection device to have been involved in the commission is acting, or has acted, as a qualified passenger for a learner

of ared light offence and a speeding offence arising out of the same driver.

incident, the person incurs the same number of demerit points as a The section is amended to provide that the powers conferred by

person who is convicted of or expiates both a red light offence anghe section may not be exercised unless—

a speeding offence arising out of the same incident. - the Commissioner of Police has devised procedures to be
Clause 18: Amendment of s. 145—Regulations followed by members of the police force in connection with the
This clause amends section 145 of the principal Actto empower the conduct of alcotests and breath analyses under this section, being

Governor to make regulations preventing a person who fails a procedures designed—

theoretical examination or practical driving test from taking a - to ensure that the powers conferred under this section are
subsequent examination or test within the prescribed period. exercised only for proper purposes and without unfair
PART 4 discrimination against any person or group of persons; and
AMENDMENT OF ROAD TRAFFIC ACT 1961 - toprevent, as far as reasonably practicable, any undue delay
Clause 19: Amendment of s. 5—Interpretation or inconvenience to a person stopped only for the purpose of
This clause amends section 5 of the principal Act to insert definitions a requirement being made that the person submit to an
of ‘accident’, ‘photographic detection device’ (currently defined in alcotest or a breath analysis; and
section 79B) and ‘photograph’ for the purposes of the Act. - the procedures have been approved by the Minister respon-
Clause 20: Amendment of s. 43—Duty to stop and give assistance sible for the administration of thieolice Act 1998and
where person killed or injured - the procedures, as approved, have been published in the
The amendments made to section 43 of the principal Act by this Gazette
clause are consequential on the definition of ‘accident’. The section is amended to provide that an alcotest or a breath

Clause 21: Amendment of s. 47—Driving under influence analysis may not, in any event, be commenced more than 2 hours of
This clause amends section 47 of the principal Act so that a categoithie conduct of the person giving rise to the making of the require-
1 first offence must be taken into account by a court convicting anent.
person of a second or subsequent offence against the section in The clause also amends the section to empower a member of the
determining the applicable maximum penalty and minimum periodbolice force to direct a person driving a motor vehicle to stop the

of licence disqualification. vehicle and give other reasonable directions for the purpose of
Clause 22: Amendment of s. 47A—Interpretation making a requirement that the person submit to an alcotest or a

The amendments made to section 47A of the principal Act by thidreath analysis.

clause are consequential on the amendments to section 47E. It also requires the Commissioner of Police to include, in his or
Clause 23: Amendment of s. 47B—Driving while havingher annual report to the Minister under tRelice Act 1998 the

prescribed concentration of alcohol in blood following information in relation to the administration of section 47E

This clause amends section 47B of the principal act to require a couduring the period of 12 months ending on the preceding 30 June:
that convicts a person of a category 1 offence against the section to the places and times at which the alcotests and breath analyses
disqualify the person from holding or obtaining a driver’s licence or were conducted;

learner’s permit for a period not less than— the numbers of drivers required to submit to alcotests and breath
in the case of a first offence—3 months; analyses, respectively, and the results of those alcotests and
in the case of a second offence—6 months; breath analyses;
in the case of a subsequent offence—12 months. areport on the operation of procedures approved by the Minister

The clause also amends the section so that a category 1 flrst under the section.
offence must be taken into account by a court convicting a person The clause also amends section 47E so that a category 1 first
of a second or subsequent offence against the section in determininffence must be taken into account by a court convicting a person
the applicable maximum penalty and minimum period of disqualifi-of a second or subsequent offence against the section in determining
cation. The section is also amended so that the requirement to gitbe applicable maximum penalty and minimum period of licence
an expiation notice to an alleged offender and allow him or her amlisqualification.
opportunity to expiate the alleged offence before commencing a Clause 26: Amendment of s. 47FB—BIlood tests by nurses where
prosecution applies only if the alleged offence is a category 1 firsbreath analysis taken outside Metropolitan Adelaide

offence and the alleged offender is aged 16 years or more. This clause amends section 47FB of the principal Act to update the
Clause 24: Repeal of s. 47DA definition of ‘registered nurse’ for the purposes of the section.

This clause repeals section 47DA of the principal Act. This is  Clause 27: Amendment of s. 47G—Evidence, etc.

consequential on the amendments to section 47E. This clause removes an evidentiary provision. The removal is
Clause 25: Amendment of s. 47E—Police may require alcotestonsequential on the repeal of section 47DA and the amendments to

or breath analysis section 47E. A new evidentiary provision is inserted to assist in

Currently section 47E of the principal Act provides that a membeiproving that the procedures approved under section 47E(2b) have
of the police force may require a person to submit to an alcotest dveen complied with in relation to a requirement made of a particular
a breath analysis, or both, if the member believes on reasonabgeerson to submit to an alcotest or a breath analysis, or both, on a
grounds that the person, while driving a motor vehicle or attemptingarticular day and at a particular time.
to put a motor vehicle in motion— Clause 28: Amendment of s. 47GA—Breath analysis where
has committed an offence of contravening, or failing to complydrinking occurs after driving
with, a provision of Part 3 of the Act of which the driving of a The amendment made to section 47GA of the principal Act by this
motor vehicle is an element (excluding an offence of a prescribedlause is consequential on the amendments made to section 47E.

class); or Clause 29: Amendment of s. 47I—Compulsory blood tests

has behaved in a manner that indicates the person’s ability tdhis clause amends section 471 of the principal Act so that a category
drive the vehicle is impaired; or 1 first offence must be taken into account by a court convicting a
has been involved in an accident. person of a second or subsequent offence against the section in

Performance of the alcotest or breath analysis must be condetermining the applicable maximum penalty and minimum period
menced within 2 hours of the event giving rise to the member'f disqualification.
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Clause 30: Amendment of s. 47IA—Certain offenders to attend LEGISLATIVE REVIEW COMMITTEE:
lectures _ o _ PASSENGER TRANSPORT ACT
This clause amends section 471A of the principal Act to require a
court by which a person is convicted or found guilty of an offence . .
against section 47B(1) that is a category 1 first offence to attend a The Hon. CARMEL ZOLLO: I move:
lecture conducted pursuant to the regulations unless proper cause for That the report of the committee, on regulations under the
not doing so is shown. Passenger Transport Act 1994, be noted.

Clause 31: Amendment of s. 49—Cases where Division appli§g, re|ation to the background to this report, the Legislative

This clause amends section 49 of the principal Act so that Divisio ; ; " ;
5A of Part 3 of the Act (the alcohol interlock scheme) applies ianeVIeW Committee first considered the Passenger Transport

relation to category 1 offences where the court orders a disqualificeneral Regulations 1994 in May 2002. The regulations
cation period of 6 months or more. increased taxi fares by 4.23 per cent from 3 December 2001.
Clause 32: Amendment of s. 79B—Provisions applying where Whilst the 4.23 per cent increase in taxi fares is a different
certain offences are detected by photographic detection devices jssye from the 1 per cent security levy, the committee queried
Currently the maximum penalty for an offence against section 798y hether the increase was excessive, given the speculation that
of the principal Act constituted of being the owner of a vehicle tha

appears from evidence obtained through the operation of a phott(tJhe taxi industry had pocketed a 1 per cent security levy that

graphic detection device to have been involved in the commissioWas introduced in 1997. Consequently, the committee also
of a prescribed offence is $2 000 where the owner is a bodynquired into the administration of the levy. The committee
corporate and the offence in which the vehicle appears to have beg¢gund that the 4.23 per cent increase was necessary to offset

involved is a red light offence or $1 250 in any other case. Th : ; f
expiation fee where the owner is a body corporate and the offenggcreased LPG fuel prices and other costs of running a taxi.

in which the vehicle appears to have been involved is a red lighfiowever, the majority of the committee concluded that the
offence is an amount equal to the sum of the amount of the expiatioh per cent security levy was not effectively administered and

fee for such an alleged offence where the owner is a natural persqirovided an unintended financial advantage for the taxi
and $300. industry.

This clause amends section 79B so that where the vehicle is . S - .
involved in a red light offence and a speeding offence arising out of 10 SSist with its inquiries, the committee called represen-

the same incident the maximum penalty is $4 000 where the owndatives from the Passenger Transport Board (PTB) and the
is a body corporate or $2 500 where the owner is a natural persotaxi industry, including the Chair of the Taxi Industry
The clause increases the maximum penalty in other cases to $2 0@@visory Panel, Mr Norm Cooper, and the President of the
where the owner is a body corporate. .. South Australian Taxi Association, Mr Ken Mason. It also
The clause also amends the section so that the expiation f@)tained additional information from the Minister for

where the vehicle appears to have been involved in a red lig . .
offence and a speeding offence arising out of the same incidentransport and the Executive Director of the Passenger

where the owner is a body corporate is an amount equal to the suffransport Board.
of the amount of the expiation fees for such alleged offences where Erom the evidence, the committee noted the following

the owner is a natural person and $600 or where the owner is . : ;
natural person the expiation fee is an amount equal to the sum oftI%CtS' the 1 per cent security levy was intended to pay for the

amount of the expiation fees fixed by the regulations for such allegetmplementation of the security measures; its administration,
offences. that is, the collecting of the levy through the meter and
Currently section 79B provides that a prosecution for an offenceeserving the funds, was left to the taxi industry; and the taxi

agit?‘instt t}]he Se‘é“to” can be C‘?”t‘.menc‘t?d a_lfgainst a bf?gy dCOfFPOVQFRJIustry was encouraged by the PTB to identify the most
without the need to give an expiation notice if the prescribed offenc : : ; AXi
in which the vehicle appears to have been involved is a red ”gh%;proprlate security measures. To this end, the Taxi Safety

offence. The clause amends the section to allow a body corporate tSk Force was established, and in 1998 it reported that
be prosecuted without the need to give an expiation notice regardleskgital cameras were a cost-effective means of improving
of the nature of the prescribed offence in which the vehicle appearsamera security.

to have been involved. In 1999, the government announced that the levy should

The clause also amends the section to make it clear that there,j . o .
no bar to the prosecution or expiation of more than one prescribebSe used to pay for security cameras; in August 2001, it

offence where the offences arise out of the same incident. introduced regulations mandating their installation. After
The clause inserts a provision preventing the use of photographi@King evidence earlier this year, the committee learned that
detection devices for the purpose of obtaining evidence of thas of 29 May 2002, 68 cameras had been installed and a
C?{Em'SS'O”.Of %reﬁtl light O?GHCQ atnd a speedm%%ﬁetﬂcew?n_m?g ‘f"ﬂjrther 103 were on order. There are currently 991 full-time
of the same incident except at locations approved by the Minister - : ;
Transport from time to time and notified in tgazette Yaxi Ilcen_ces f(l)lr the Adelaide metropolitan r?rea. The camerfas
Amendments are made to the evidentiary provisions of thdnust be mSIa, ed by 1 December 2,002' The average cost for
section so that images produced by use of digital photographithe cameras is $2 000. The committee noted a PTB calcula-
detection devices are admissible in proceedings for offences agairtson in January 2002 that a taxi operator would have collected
the section or prescribed offences. . approximately $4 000 since the levy was introduced in 1997.
Clause 33: Amendment of s. 175—Evidence Members will no doubt have noted that this inquiry

This clause amends section 175 of the principal Act to provide th F A ; ;
a certificate tendered in proceedings certifying that a traffic Spe:éroduced a majority report and a dissenting statement. The

analyser had been tested on a specified day and was shown by #heajority members comprised: myself, as presiding member;
test fo be accurate constitutes, in the absence of proof to the contratile Hon. lan Gilfillan in this chamber; Kris Hanna MP in the

proof of the facts certified and that the traffic speed analyser waether place; and Robyn Geraghty MP in the other place. The
accurate to that extent not only on the day it was tested but also %ssenting statement was brought down by the Hon. Angus

the day following the day of testing or, in the case of a traffic spee ; . .
analyser that was, at the time of measurement, mounted in a fixdgedford in this chamber and the Hon. Dorothy Kotz in the

housing, during the period of 6 days immediately following that day.0ther place.
The committee finalised its report on 20 November 2002.
The Hon. CAROLINE SCHAEFER secured the All members supported recommendations which stated that
adjournment of the debate. there should be no action on the regulation; that the 1 per cent
security levy should be discontinued immediately; and that
[Sitting suspended from 6 to 7.45 p.m.] the capital costs of installing security cameras should only be
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incorporated into the taxi costs index if it could be demon-television commercials that encourage people to assist taxi
strated that the amount collected through the 1 per cemdrivers by leaving porch lights on at night.
security levy was insufficient. To summarise, the majority and the minority of the
However, as mentioned, despite the unanimous reporgommittee reached common ground on a number of matters.
there was a dissenting report by the two members | havéhe committee was unanimous in its support for the final
mentioned. The dissent reflected disagreement over the rolecommendations, and all members noted the failure of the
of the PTB in the administration of the levy. The majority taxi industry to effectively promote the safety of its own
believed that the PTB had overall responsibility to ensure thadrivers. However, the majority noted that the PTB was
moneys collected from the public were spent on taxi drivetitimately responsible for taxi security, and has been
safety. The minority believed that the taxi industry wasprovided with relevant statutory powers under the Passenger
responsible. Transport Act 1994. It failed to exercise these powers in a

The majority characterised the administration of the levyliMely manner and, consequently, the safety of taxi drivers
as a failed partnership between the taxi industry and the PTH/aS compromised, and monies collected from the public were
It noted that some taxi operators used the levy to pay fopot effectlvely applle(_j for_ the funding o_f safety initiatives.
global positioning systems, therefore indicating that the N conclusion, I think it would be fair to say that while
administrative arrangements could work. However, mosgvents often occur outside the control of government, it was

operators used it for other purposes and did not contributd® majority committee’s view that it was still up to the
positively to the partnership. government of the day to have that responsibility, to put in

tplace measures that would have addressed any failures; in this

The majority of the committee noted warning signs tha ; : .
the levy was not being correctly administered. For examplecase’ the failure of the partnership between the taxi industry

the Taxi Safety Task Force stated in as early as 1998 that or‘?%g the PJB tﬁg?tlr?' the reason that”the:-[ P da][tner?r?lp h%(lj. to :e
half of the amount raised went into the pockets of drivers. I rr]etsr?e Isbl' atthe mogey(\j/vas go tﬁc edirom etptu IC. AS
addition, the cost of security devices was not reflected o #C » the public was OWF daf utyh yi ego:j/e(rjnmen oen_?ﬁre
incorporated into transactions for the sale of taxi licences. 2t monies were applied for their intended purpose. The
Consequently, when operators left the industry, they took th ajority of ”.‘embe.rs saw this Iapk Qf Intervention .b.V. thg
levy with them. However, the majority of the committee TB, as | s_a|d earlier, as an gbdlcanon of respon5|b|!|ty n
believed that warnings did not draw an effective responsgxermsmg its statutory authority, and reported accordingly.

from the PTB, which continued to leave the administration A.‘S | resigned .from the committee yesterday, | take this
of the levy to the taxi industry. The majority noted the roleear"eSt opportunity to place on record my thanks to Mr Peter

of the PTB to enforce and audit safety in taxis and that i lencowe, the secretary of the committee, and to Mr George

failed in its statutory role. Specifically, section 20(1)(g) of the osmas, the research officer. In particular, | acknowledge the

Passenger Transport Act 1994 gives it the following functior‘f'J‘SSiSt"’mCe of Mr Kosmas in the preparation and tabling of this

which is to be exercised in the public interest. The PTB is torepPort before us. Both officers made my position as the

presiding officer an easier one, and | thank them both for all
(9) establish, audit and, if necessary, enforce safety, servicgheir assistance.

equipment and comfort standards for passenger transport | wish the members of the committee well in their

within the state. . . . -
o ) ) deliberations. In this chamber, | particularly acknowledge the
Consequently, the majority of the committee considered thatonsidered contribution of the Hon. lan Gilfillan during my
the PTB should have exercised its statutory powers to enforggne as a member of the committee. The Hon. John Gazzola,
the safety measures. Itis likely that, had the PTB been morg;ongratulate on his appointment, first as a member and then
proactive, it would have taken less than five and a half yeargs the presiding officer. The scrutiny of delegated legislation
to install security cameras, since the levy was introduced ifs 3 most responsible task, and | certainly found my time on

early 1997. More importantly, the safety of taxi drivers wouldthe committee to be most rewarding and interesting, and |
have been more effectively promoted. In addition, given thafyish the Hon. John Gazzola the same.

the levy was collected from the public, it was owed a duty by

the government to ensure that the monies were applied for The Hon. A.J. REDFORD: | was told before dinner that
their intended purpose, that is, for the funding of safetythis was not coming on until much later, so this will be a bit
initiatives as were announced by the PTB in 1997. By leavingnore discursive than | would have liked had | had more time
the administration to the taxi industry and not responding ifo prepare.

atimely manner to the warnings, the government abdicated The Hon. Carmel Zollo: Do you want to adjourn it on
from this important duty. motion?

The majority also noted that there was little evidence that The Hon. A.J. REDFORD: No; | will get it over and

the PTB fully considered alternatives and possibly moredone with. Can | say at the outset that | note the comment
suitable administrative models for collecting the levy. Thesdrom the presiding member, the Hon. Carmel Zollo, towards

included upfront payments, that could then be recoverethe end of her contribution, where she said that, irrespective
through the taxi meter. The majority noted initiatives for of the circumstances, the responsibility fell on the PTB to

improved taxi security that have been implemented by thensure that this was properly administered, effectively

current government. On 16 May 2002, the Hon. Mikeadministered, without controversy, to ensure that cameras
Rann MP announced the establishment of the Premier’'s Taxere properly installed. That is one of the more cute com-

Council, which is more representative of the taxi industryments | have heard in this place in the nine years that | have
than the Taxi Industry Advisory Panel. The majority alsobeen here.

noted that the taxi offender blitz, launched by the Minister for  The first 20 or so pages of the majority report set out the

Transport on 10 July 2002, and recent safety initiatives suchackground to this rather convoluted process of installing

as signage inside and outside taxis indicating that videsecurity cameras and other security devices in taxis in South
surveillance and satellite tracking systems are in place, antlustralia. First, | note that the taxi increase regulations—and
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these were merely designed to increase taxi fares—were The Hon. A.J. REDFORD: Mr David Potts, | am sorry,
unanimously agreed to. Secondly, as you would no doubt ban officer of the Passenger Transport Board. Mr Hanna
aware, Mr President, the committee was also unanimous iasked:

the view that these regulations did not offend any of the long-  what | am suggesting is that, going back to the time before the
standing principles that have been adopted by both the forméavy was introduced, there were at least two alternatives: one being

Legislative Review Committee and the current Legislativethatlg 'thy be i(;‘tmdl!ce‘i and fthtat, in tri1me_, the money Co”l'fCtEd

: : : e ; would go towards paying for safety mechanisms; the other alterna-
Review .Commlt'tee In ConS|der|ng. regulations. ) tive | am putting to you is that the government of the day would say,
Notwithstanding that, the committee resolved that it wouldThere are certain safety mechanisms which should be installed.

take evidence in relation to this issue, for two reasons. Firstly[hey should be installed forthwith and, over time through increased
that there had been substantial comment in the media, boffeS; you will be able to pay for them.” Now, did not anyone in a

ior to the last election and following the last election ingovernment agency at that time propose that second alternative,
prior to h ! . g1 ' Wrather than what the taxi industry put forward?
relation to the installation of taxi security cameras and th r Poits answered:
process that was adopted in leading up to that and, secondly, otts answere -
that it wes imporant o ensure iatan appropriso responsg S2uck egnaly sey Sevaee, o ot S o 8L
to the situation the government foupd itself in, back in I\/la){ing—and I think it is a fair assessment of the taxi industry—the
when evidence was first taken in this matter, was reflected iRardship argument was pushed: that it would create undue hardship,
future decision-making made on the part of this governmentind that was recognised by the government and, hence, the

; ; ; introduction of the levy. It is fair to say that taxi driving is not the
Wlthou_t boring people too mu_ch with f[he backgroun_dmos,[ lucrative profession, and that can be substantiated by industry
facts of this, the fact of the matter is that this whole securitys;gies.
issue has been politicised in a number of different respec .-
since the former minister, in conjunction with the industryli§lr Hanna fu.rther said: ) . )
and through the Passenger Transport Board, decided that jt It sounds like that alternative | was mentioning of forcing the

. . . . industry to install appropriate safety mechanisms and then allowing
was imperative for the industry to upgrade the security an?ﬂe drivers to pay for it over time through increased fares was not

safety that existed in taxis for the benefit of working classseriously considered.
people who work in taxis, both for long hours and, in mosty, potts replied:

respects, not for a Su!ostantlal reward. | think that it was, but the hardship issue was seen as being an
Members who are interested should look at the report angnfair constraint on the taxi industry.

note the toing-and-froing that went on between the |ndustr¥f I can put a really fine point on this: where were the member

a_lnd the Passenger Transport Board @n relation to the install%r Mitchell and the presiding member of this committee in
tlpn of .securlty cameras. .In very s_;lmple tg(ms, what the.L995, 1996, 1997 and 19987 They were not demanding the
dissenting statement does is to confirm that it is the responSictallation of these cameras before the security levy was

b|||ty of an employer or an owner to provide a safe Worklngintroduced. No-one was suggesting that that ought to be the
environment for employees. | have absolutely no doubt

. . case, but the majority, for a pure and simple political
Mr President, other than for a couple of people on yours'd%urpose—and thej poﬁtical purF:)ose was to F::ritigise the

of politic§ in this Paf”am.e”t' that just about everyone WOUIdminister—came up with this recent invention that no-one at
agree with that proposition, except, | have to say, a numbetr1at time properly considered

of members in the majority report who seem to have COMe 10 i’ o coadingly unfortunate that parliamentary commit-
the conclusion that the responsibility for providing a safe

system of work now lies with a government agency and/or tees can second guess history, come up with a new theory,
rr%linister 9 gency And then say that that is what a minister ought to do. Quite

o frankly, that sort of thing has never happened on a committee
It is important to understand that all governments oroy which | have served until this particular report, which is
regulatory authorities can do in these circumstances is tgrossly unfair and which seeks to rewrite history. | also invite
provide a regulatory framework within which an industry membpers to read another part of the report because it is an
must operate. It is not for the government to provide safetynteresting approach to how committee work ought to be
helmets for workers at BHP, safety boots in terms of working,ngertaken and, frankly, if it continues, | have to say that two
at abattoirs or stockyards or a whole range of safety equigsg, play that game and two can become extraordinarily

ment that you, Mr President, worked so long in your years imygjitical in relation to dealing with these issues—
the trade union movement to secure for workers. Traditional- The Hon. Diana Laidlaw: You have a new chair now: |

ly, it has always been agreed, generally speaking, betwegRink she will be better.
both_s_ides of pol_itics, that it_ is the erT_lponer, the person  The Hon. A.J. REDFORD: | accept that and | will give
providing the business, who is responsible for that. her some benefit of the doubt, but not if she does this. At
The first point about the majority report in this particular page 21 of the report there is nothing more than a party-
case is that it turns that basic principle right upon its heaogonticm statement setting out what a wonderful job this
One must question the understanding and the capacity government is doing. | will take members back through the
those who formed the majority to understand that very simpl@istory of this in very brief terms. The former minister said
principle. The second thing that the minority was verythat taxi cameras had to be fully installed at some time—I
concerned about was that there was an aspect of recefiink, first, it was in October last year—having collected the
invention in relation to the majority report. | think a gOOd |evy for a number of years. Some elements within the
example of that was an exchange that took place between tigdustry, led by the former president of the South Australian
member for Mitchell and Mr Potts from the PassengerTaxi Association, conducted a campaign and said that that
Transport Board. | refer to page 25 of the report so thafvas unfair and that it ought to be delayed because things are
members can understand. Mr Hanna, in putting a propositiofpugh. The then opposition, the now government, ignoring its
to Mr Gary Potts, an officer— responsibility towards the safety of workers and ignoring the
The Hon. Diana Laidlaw: David Potts. fact that these people had been collecting the levy for a
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number of years, joined in the campaign and said, ‘Yes, weecurity is a priority. Whoop-de-do! He put out a press
think the minister should delay the installation of theserelease saying that he was bringing forward a mid-2003
security cameras’. They put politics before the safety ofleadline to a December 2002 deadline. | am sure that workers
workers— around South Australia would have rejoiced at this newfound
The Hon. Diana Laidlaw: Or customers. embracing of workplace safety on the part of this minister.
The Hon. A.J. REDFORD: Or customers. Itis there for The Hon. R.K. Sneath: Your minister had it for nearly
everyone to see. They conducted this campaign, aided add years and didn't introduce it.
abetted by the now transport minister, and they managed to The Hon. A.J. REDFORD: The minister attempted to
secure a three month delay. Once that was secured, there viasoduce it on a number of occasions and on every occa-
not much debate until about three months later. As thaion—
deadline approached, up jumped the then president of the The Hon. R.K. Sneath interjecting:
South Australian Taxi Association and said that he wanted The Hon. A.J. REDFORD: The honourable member is
more time. Naively—and that is the kindest way | can putnot listening. On every occasion, the shadow minister for
it—the then shadow minister said, ‘I will release a policy andtransport sought to delay the introduction of the regulations.
that policy will mean that security cameras do not have to bé&invite the honourable member who is interjecting to point
installed until some time in the year 2003". to one statement leading up to the last state election where he
One could characterise that as saying, ‘| am prepared to pput the safety of workers before the securing of votes. | will
votes before the safety of the public and before the safety diuy him a beer for every single statement that he can point
drivers.’ | am a politician and sometimes it is easy toto. The magnificent response in this majority report, a
succumb to that, and | am not criticising the Minister for political report, pointed to a 7 July media release which talks
Transport as much as | am criticising the majority of thisabout a state government campaign to respond to safety
committee, because they cannot see these things when thegncerns. Now we have a taxi council, a press release, a
stand up and hit them in the face. campaign and an offender blitz, and | would be interested to
During the course of that campaign the election intervenellnow how many offenders this blitz has caught. The report
and the minister said, quite rightly, ‘I will defer this until after then goes on to talk about some television commercials.
the election, and we will not enforce the installation of these None of that has anything to do with the fact that the 1 per
security cameras until after that time.” Immediately after thecent safety levy was collected and the installation of cameras
Hon. Michael Wright was sworn in, he announced that theseas delayed as a consequence of the political games played
cameras would not need to be installed until the middle oby the shadow minister for transport, a game where he put
2003, consistent with an election promise. Immediately aftevotes and political influence ahead of the safety of workers.
that, there was a savage assault on a taxidriver and a publlihe Minister for Transport, in terms of looking after the
uproar followed. Thé\dvertiser quite correctly, observed (to health and safety of workers, is an abysmal failure because
paraphrase the article) that politics had been played at thee will put politics before the safety of workers every single
expense of the safety generally of taxidrivers and, in particutime.
lar, the health and wellbeing of the taxidriver who was The Hon. R.K. Sneath interjecting:
savagely attacked earlier this year. The Hon. A.J. REDFORD: The honourable member
The Hon. R.K. Sneath: You wouldn't have had them interjects, and | look forward to seeing the minister's
installed anyway. If you had been returned to governmenindustrial relations legislation. | know there is a report but it

you wouldn’t have had them installed. has absolutely nothing to do with occupational health and
The Hon. A.J. REDFORD: We didn't get any assistance safety. It has a lot to do with industrial relations in a general

from your side, did we? sense but little to do with occupational health and safety.
Members interjecting: The Hon. R.K. Sneath interjecting:
The Hon. A.J. REDFORD: It’s in your policy. The Hon. A.J. REDFORD: If the honourable member
Members interjecting: who is so quick with his interjections again wants to point out
The Hon. A.J. REDFORD: You read the report. the error of my ways, | invite him to do so. | would like to
The PRESIDENT: Order! The Hon. Ms Laidlaw and the refer to a number of other aspects. First, the majority of the

Hon. Mr Sneath will come to order. committee have come up with a rather remarkable, | would

The Hon. A.J. REDFORD: Immediately following that  have to say 1930s, model for the administration of this sort
tragic incident the minister suddenly took a responsibility pillof fund. My understanding is that they are critical of the
and brought forward quite substantially the time within whichPassenger Transport Board for not ensuring that the safety
these cameras were to be installed. For the very first time wlevy was spent on safety, but they are a bit short on detail as
see the minister respond to the primary requirement ofo how they would have done it if they had been administer-
ensuring the safety of workers within the taxi industry.ingit.

Notwithstanding that, | will take members through what The minority say that the government and the PTB told the

page 21 of this report states in relation to this extraordinarilyndustry that they understand that the taxi fare does not take
‘good’ response on the part of the government. The first thingnto account the cost of acquiring certain safety items. They
the majority of the committee pointed to was the establishnegotiated with them, a whole range of discussions were held,
ment of a taxi council. What on earth has a taxi council goand a report was provided to the minister, and they said that,
to do with the fact that this industry was required to installafter a period of time they believed the taxidrivers would be

these cameras by midway through last year but, aided and a reasonable financial position and would be required by
abetted by the opposition, they managed to secure delays dgulation to install the cameras. What the majority is saying

significant periods, thereby putting the safety of otheris that in some way, shape or form the PTB should have
workers at risk. collected this 1 per cent, put it in a separate bank account,

That is the first thing the majority points to. The secondadministered it, and then bought the cameras. | think that is
thing is a media release from the minister saying that taxihe effect of what they are saying, although it is not entirely
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clear. | would be very interested to know what the cost of that.abor Party in the guise of the then shadow minister for

would have been and, apart from Jan McMahon and th&ansport, Michael Wright.

Public Service Association, | would like to know whowould ~ The Hon. Diana Laidlaw interjecting:

have won out of that expensive process. The Hon. A.J. REDFORD: No, but he released the
These people are business people. The taxi owner payslicy.

somewhere between $130 000 and $200 000 for a taxi and @ The Hon. Diana Laidlaw: No, he did not.

licence. He is a business person. We all know that, in every The Hon. A.J. REDFORD: Yes, he did.

other field of endeavour, when there is responsibility 0 the Hon, Diana Laidlaw interjecting:

provide something by way of legislation, whether it is 1o Hon. A.J. REDFORD: The honourable member

payment of income tax, provision of ?‘.Safety standard or, it o e cts me and says that it was Tom Koutsantonis (the then
you are in the food business, the provision of a food standar

. - . X ember for Peake), the former leader of the opposition in this
or compliance requirements in terms of taxation or othe |

: . ace and the Premier.
regulatory requirements, they pay for it thems.elves. Th. The Hon. R.K. Sneath:He was not the shadow minister
government does not run around on behalf of business settlrﬁ]gr transport, either
up separate funds or separate accounts, yet that is what t ’ ;

e o S
government did in this case. That is what the PTB did. The The Hon. A.J. REDFORD: | will happily withdraw and
correct any criticism of his conduct in that respect. | am sure

majority, in its recent invention, said that moneys ought to b%hat his late father would not be disturbed at his conduct, but

put aside. h - . -
N : . e certainly would be disturbed at the conduct of his col-
The Hon. R-K. Sneath:Didn't some taxi operators think leagues in ignoring a primary responsibility for the safety of
that that was the case? ordinary working people, which happened in this case. In the
The Hon. A.J. REDFORD: No. | am throwing around ébé%vertiser earlier this year the then taxi association’s

these views, and | am happy because the evidence has b fesident, Mr Mason, said that the levy for the system of

tabled. The honourable member interjects, but not one pieéoe . : X .
of evidence suggested that. What was said— cameras was introduced without an operating plan on how it

The Hon. R.K. Sneath:| thought that someone said that \ggtlilsd V?Iﬁé:gg?;ted, distributed and spent. | put that to Mr
they didn’t know who was collecting the levy. ’ : _
The Hon. A.J. REDFORD: No; the owner was collecting I dispute that. | would argue the industry has been well aware.

. s The levy was initially requested by the South Australian Taxi
the levy. I will tell the honourable member how silly it was ageqciation following the murder of Andrew Mordowicz. The

and how silly this industry is. minister announced that the levy would be introduced to assist
The Hon. Diana Laidlaw interjecting: because at that stage we were looking at a range of safety initiatives,
The Hon. A.J. REDFORD: Yes. | will tell the honour- including video cameras, which were big ticket items. The sum of

; . : 2 000 was a significant amount. It was considered that a levy, which
able member how silly this industry was. The industry has a ould go on the fare box, a relatively small amount on individual

arrangement whereby the driver keeps half the money and thgres, would help to build up sufficient funds to make that initial
owner keeps the other half. The driver would collect the 1 pepurchase, which | suppose we are now calling in. Since that time, on

cent levy and, because no adjustment had been made in thgegular basis, there have been ministerial statements with the
lease of the taxi safety task force report and on a number of other

arrangement between the driver and the owner, the driver W%%casions throughout the time since 1997. That has been reiterated,

keeping half the levy. . and comments have been said that this money is for taxi safety
The Hon. R.K. Sneath: Maybe it would have been initiatives, for example, the cameras.

cheaper for the PTB to collect it after all. Mr Potts further said:
The Hon. A.J. REDFORD: No, it is an industry responsi- '

Certainly, in all my discussions with the taxi industry | have

bility. . S encouraged them to put away the maneyin dealing with the taxi
Members interjecting: industry I have told them, “You need to put away this money for the
The PRESIDENT: Order! time when it will be called upon.’ We did not force them to do that.

The Hon. A.J. REDFORD: These are the sorts of We said, ‘'You are being given the money for this purpose.” How
policies that we would be expecting a Labor government tghey managed itwas up to them.
introduce. From a Liberal perspective, | hope that people suchhe South Australian taxi industry was so negligent at the
as the member for Mitchell and the Hon. Carmel Zollo findtime that it did not even have a system for making adjust-
their way into cabinet and start making decisions because waents when a taxi licence was sold. Mr President, you would
will find ourselves over that side of the chamber just thaknow that when one buys or sells a house one makes
much quicker. We believe that some of these ideas weradjustments for one’s rates and taxes, land tax, EWS rates
thrown out with the bath water back in the 1930s. They ar@nd for any other property tax, including the emergency
just so silly as to beggar belief. We point out that a medizservices levy. One also knows that the same applies when one
release dated January 1997 stated that the 1 per cent secutignsfers a business. If | happen to be the vendor of a business
levy was introduced ‘at the request of the South Australiarand | have paid my licence fee to the end of the year, an
Taxi Association’. adjustment is to be made because the purchaser would be

Imagine if, despite the South Australian Taxi Associa-taking the benefit of that payment for that period of time.
tion’s request, the government had said, ‘Look, we're going The South Australian Taxi Association did not even have
to do it a different way. The opposition would have beenthe wit to advise its members that that ought to be taken into
screaming about that. It would have said, ‘No, you can’t daaccount; that when they transferred the licence the collection
it the way you did it. You can'’t do it the way that you want of the levy ought to be adjusted. It did not have the wit to do
to do it. You've got to do it another way.” At the end of the that because it thought that, looking at the former opposition,
day, the government agreed to what the industry wanted. INo, there are easier ways to do this. We will go and play
took the money, and then when it had to expend it on thegolitics’. Rather than providing a service to its members,
safety of the workers it said, ‘No, we don’t want to do that.’ rather than advising them of the importance of safety and
It then looked for allies, and who did it find? The Australian security, rather than, perhaps, assisting them (like a lot of
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other employer organisations might do—advise them and sgresented fleet—that is important in terms of customer
out standard agreements and assist them in terms of adjustisgrvice—and uniforms for all drivers, no smoking in vehicles
these things) it played politics. and a uniform colour of white for vehicles were introduced.

That period of the taxi association’s administration can There is one thing that | readily admit | failed to do,
only be described as reprehensible—politics before thaotwithstanding the fact that on every occasion when | met
interests of the safety of ordinary people—and that wasvith representatives of the industry | urged them to show
disappointing. | know that other safety initiatives came alondeadership in the industry. | harked back many times to my
during the course of all this, but | will not go into all the experience in the wine industry. Looking back just 15 years,
details because it is pretty well set out in the report. | pointhere was marketing by every company with enormous
out that the minority rejected the assertion of the PTB, anduspicion between companies, and little profile and positive-
the industry gave minimal consideration to the up-frontness about what collectively that industry could achieve. |
payment option. Whilst hardship was an important andsuspect today that you see the same sort of circumstances in
critical factor, the attitude of the then opposition was alsdhe tertiary sector. The need to work together has been
important, particularly when its calls for a delay in the commented on by the Economic Development Committee
promulgation of regulatory enforcement is taken into accountestablished by this government, and | sought this time and

| also draw the attention of members to the fact that somé&me again in the taxi industry.
taxi owners did comply with the timetable. Some taxi owners After the task force on safety brought down its report
had the wit, the capacity and the care for their employees dndicating unanimously that it wanted a levy, that it was
contractors to provide that safe system of work. Theyprepared to administer it, and that the levy would be used for
complied with the initial timetable set out by the former the provision of safety measures, | grabbed at that opportuni-
minister. If they were able to comply with the law to provide ty believing that the industry (owners, radio cabs and drivers)
a safe system of work, why could not the rest of them? | thinkcould now work together with a focus to do something of
this, by itself, exposes the silly political games that werebenefit across the whole industry. Again | repeat that not only
played during this process by the majority of the members ofvas | let down by the way in which the taxi industry grabbed
this committee. A very important lesson could have beerthis opportunity and failed but more so the drivers in terms
learnt from this—if this government acknowledges it, it will of the recruitment of better drivers and support for them and
certainly not do so publicly—and that is that it is grossly particularly their families.
irresponsible for politicians or political parties to put politics ~ Keeping good drivers in the taxi industry is hard work,
before the safety of ordinary people. One person earlier thignd that is not surprisingly when one considers the hours they
year suffered as a consequence of that—and that is thwork and the income they receive. Often families do not want
tragedy of this. them to be driving at night under certain conditions. | pleaded

It is disappointing that the government (based upon th&vith the companies to get behind this, to do it properly and
majority report) has not learnt one thing from this; it hasto do it in the interests of keeping their very best drivers. If
simply announced a series of committees, issued a seriesihiese security measures had been put in place it was more
press releases, come up with a new idea or reinvented histoliitely that families would continue to support drivers staying
and said, ‘We’re not going to take any responsibility for this,in the industry and there would have been a more stable work
itis all the others’ fault.’ It is about time with regard to some force which would be good in terms of the corporate know-
of these issues that the government had a good hard look l&dge of drivers who know our streets, who know the city,
itself. All I can say is that there are a couple of members oand who have a service culture.
this committee who ought to be elevated to the ministry, That is why | say absolutely without qualification that if
because | suspect that we will be on the government benchésad had an opportunity to appear before this committee |
a heck of a lot quicker than other people might anticipate. would have left it in no doubt at all that this was always to be

an industry responsibility. Never would | have entertained or

The Hon. DIANA LAIDLAW: |, too, wish to note the tolerated its being run by the PTB, and never from the very
committee’s report. | also want to highlight that, havingearliest days did the industry want that. | speak now because
served the Legislative Council for 20 years and as a membeérdid not know that this report was going to come down in
of various select committees and standing committees of thiais form. | did not know that the majority would suggest that
parliament, | do not recall once being a member of a committhere should be a government run bureaucracy to provide
tee that brought down a minority report when the committeesafety measures and take the responsibility for safety away
as a whole (with the encouragement of the chair and thirom the industry and its leaders or that they would also do
goodwill of members generally) could not reach a consensutie administrative work for the taxi industry. | know of no
opinion. | think it is worth while noting that, in terms of the other industry in South Australia or Australia where the
administration of taxis, it would again appear that politicsgovernment takes responsibility for managing the safety of
have had some say in the operation of this important industrshe employees and in addition does the administrative work
in this state. To me, that is a big disappointment, becauseiit terms of the operation of the safety fund. It is a very
is something that | have tried to deal with and rise above fosurprising notion, one which | would never have accepted,
many years as both shadow minister and (for the last eigtand | could have left the committee in no doubt that that was
years until February this year) as minister. my view.

There are many good things that the PTB (once estab- | would like to pick up two points made by the Hon.
lished and with my encouragement) and the taxi industryCarmel Zollo. The honourable member made an error when
achieved, such as a much better presentation of drivers aistie said that it was the committee’s recommendation that the
their vehicles, and | commend the cooperation between thgovernment immediately remove the levy. That would be an
PTB and owners and drivers in realising those positivedeal recommendation, but that is not what the committee
reforms. The maximum age of a taxi was reduced considesaid—it recommended that this be done as soon as possible.
ably thereby producing a much younger, cleaner and bettéhighlight also that the honourable member misrepresented
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the functions of the Passenger Transport Board whem a bad light and to serve Labor’s purposes of getting rid of
referring to section 20(1)(g), which provides that the functionthe PTB under any pretext and not acknowledging its
of the PTB is to establish, audit and, if necessary, servicstrengths. | note the report and urge the government to get rid
equipment and enforce safety and comfort standards faf this levy as soon as possible, and urge it to be vigilant in
passenger transport throughout the state. ensuring that cameras are installed, albeit belatedly.

| emphasise that it is not a requirement that the PTB do so.
It does not say ‘must’: it says ‘if necessary’, enforce safety. The Hon. IAN GILFILLAN: | support the motion to
The PTB announced the establishment of the task forcgote the report. It has not been a surprise to me to sit on a
initially, then made recommendations to me, and | announcecbmmittee which has made a minority report. In fact, quite
the levy. They worked on the regulations and worked with theften, | have been part of the minority and, at times, a
industry to look at how they would collect and monitor the minority of one. It appears to have been a reasonable process
information received through the security cameras. They werand, in fact, gives the report an opportunity to express two
there to facilitate and support the taxi industry at all timespoints of view. From that perspective, | have no criticism of
but it was never necessary to enforce this system: it was thig In fact, | think it is enhanced by the fact that all members
duty of the industry. Many in the industry have done the righiwere able to ensure that their views on the issue, contentious
thing. Some, as always in the taxi industry—and it may apphas it was at times, are encapsulated in the report.
in other industries, but it tends to be prominent in the taxi | refyte the implication of the Hon. Angus Redford that
industry—will never do the right thing because they are not,,, sypport for the majority opinion is based on what I think

there to provide ase(vice_—they are there for a quick doIIar—_ﬁe assumes is party politics. There is no party political
and the changeover is rapid and you do not get a good serviggy antage to me or the Democrats, so | certainly reject it on
culture in such an environment. mn¥ own behalf. | also—

Some speakers have mentioned that there is an odd syste -
in terms ofR[he collection of the levy, as with fares, WherB(/a it 1he Hon. A.J. Redford: | never sa|_d It )
is shared between the owner and the driver. It seemed to me The Hon. IAN GILFILLAN: | think if you check
absolutely sensible that the taxi levy should be collectediansardyou will find the imputation is there. If the member
through the meter box and shared between the owner and tREl not say it, that is fine, in which case my remarks do not
driver. The owner of the vehicle provided the camera andiave any particular relevance. But | want to acknowledge that
they would accumulate the funds to pay the levy. The drivefll members of the committee, in my view, contributed in a
would lease the taxi and, in turn, pay a slightly higher leas@€enuine way, from a genuine basis of concern and interest—

rate to cover the camera, and their share of the levy enableédd | include the Hon. Angus Redford, who feels passionately
them to fulfil that higher commitment as well. about issues before the committee. In the time that | have

| make one last point. Some in the taxi industry—and itserved on the committee, both under his presiding and under

was led by Mr Mason and some of his friends in the Soutfihe recently retired Carmel Zollo's presiding, the Hon. Angus
Australian Taxi Industry Association—never wanted thisRedford has often felt strongly on issues and expressed
system to work, and | think they deliberately spread rumour§imself strongly. I believe that is his right and it enhances the
to undermine the system and look as though they were doirgharacter of the committee. However, it does not necessarily
a favour to drivers. They did not do a favour to anybody bymake it an easy committee to chair, and | believe that all
seeking delay after delay and encouraging the drivers an@embers of any committee must be prepared, from time to
owners not to make a commitment towards these camera#ne, to be defeated by a majority if the majority opinion is
because they always believed that if they made it difficul@gainst their own wishes, and take itin good part. | am sorry
enough for the government of the day, it would feel pressurethat, in some instances at least—and | do not wish to labour
to pay for the cameras on top of the levy that had bee#his point and | would not ordinarily have raised it—a large
collected to date. amount of the contribution of the Hon. Angus Redford to this

| note that the minister did not, ultimately, bow to this report has been personal criticism of the people who consti-
pressure from the Taxi Industry Association. Certainly, wherfute the majority who support the position that he does not
I was minister, | always resisted it, which is why Mr Mason support.
worked so hard to see that the Labor Party got into govern- However, | feel there is one other remark | should make,
ment. But, it did not serve his members well. The currentand that is that the taxi industry is a very important part of the
minister started to appreciate that, in fact, it was probablyublic transport service to the community in this state. It is
Labor Party policy that meant that cameras were not in placa government responsibility to ensure both the safety of the
at the time of the last violent incident in the Pennington arealrivers and the passengers of that service, and that is the
when a cab driver and his taxi were burnt. Otherwise, th@rinciple upon which I felt the majority report was soundly
cameras would have been installed and would have met thgased. | conclude my remarks on the report by expressing
former government’s earlier deadline. publicly my admiration for the contribution of the now retired

I commend the minister for resisting the pressure fronprevious presiding officer, Carmel Zollo. It was a challenging
some sections of the industry; for changing Labor Partyask, and | would like to have—
policy and bringing back the deadline from February next  The Hon. A.J. Redford interjecting:

year to the end of this year; and for not bowing to tactics to . . .
pressure the government to pay up-front, on top of the levy, The Hon. IAN GILFILLAN: Mr President, | would like

from taxpayers’ funds. to have the attention of the chamber while | say this.

The Hon. A.J. Redford interjecting: The PRESIDENT: Order!

The Hon. DIANA LAIDLAW: No, Kris Hanna would The Hon. IAN GILFILLAN: |would like to record the
be out there alone, and | do not think for one minute thafact that | believe the Hon. Carmel Zollo executed her duties
minister Wright would entertain what is proposed in thisas chair in an exemplary fashion, and | thank and congratulate
report by Mr Hanna. Itis simply there to try to paint the PTB her.
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The Hon. CARMEL ZOLLO: | thank all honourable | are represented on this committee and, of course, he is the
members for their contribution. | thank the Hon. lan Gilfillan shadow minister for Aboriginal affairs. It was agreed at our
for his remarks, and | agree with the honourable member thdast meeting that a quorum could consist of three instead of
the majority report stands on its own. There is no need tdour people, provided (unofficially) that those three comprise
repeat the obvious before voting on the motion that the repoet member of the government, the Liberal Party and the
be noted. | note that both the Hon. Angus Redford and th®emaocrats. Hopefully, that will facilitate the continuation of
Hon. Diana Laidlaw talked about the committee playing partythe hearings and the taking of evidence over this long period.
politics. | place on record that, like the Hon. lan Gilfillan, I Under the circumstances, it is difficult enough to get three
certainly defend the right of both the Hon. Angus Redfordpeople as part of the committee.
and the Hon. Dorothy Kotz to disagree. In particular, | | too, extend my best wishes to the Hon. Nick Xenophon,
commend them for their loyalty to their party and their formerywhom | know had a great personal interest in this committee
minister of transport. and would very much like to have been an active participant.

Motion carried. We support this motion. Apparently, it was not appropriate

for this to be included in the motion formally, but | would
like it noted that we want the quorum to consist of a member

SELECT COMMITTEE ON PITJANTJATJARA of the government, a member of the opposition and a member
LAND RIGHTS of the Democrats.
The Hon. T.G. ROBERTS (Minister for Aboriginal The Hon. SANDRA KANCK: 1, too, support this motion.

Affairs and Reconciliation): | move: | believe that this select committee is one of the most

. Ehgt_ itht;e ?n it';‘SthCtion to t]be Se'gCt Committee Otn thjantjatiaftamportant on which | have served in the time that | have been
an Ignts Tor the quorum of members necessary to be presen H H

all meetings of the committee be fixed at three during the unavailﬁ]t the parllamgnt. The gbsence of thhe I;?fn 'l\"?k Xenophon

ability of the Hon. N. Xenophon due to illness or until the resump-Nas, 0n occasions, made it somewhat difficult for us to get a

tion of the sitting of the council on Monday, 17 February 2003.  quorum. That is no criticism of Nick, and I hope that he does

The select committee has found it necessary to move thi&2t have any conniptions when he reads thidamsard We
Certainly look forward to his return next year.

motion and to bring it to the council because of the unfortu- ) ) . :
nate illness of the Hon. Nick Xenophon. At the time that the ~ However, in the meantime, in the period from December
committee was appointed, the seriousness of Nick's illnesiirough to January, members may have other commitments,
was not known to us. We knew that he was ill. We certainlyand it may be difficult, on occasions, to get the necessary
knew that he was not able to take his place in the early dayguorum of four members. This motion was agreed by us
of the formation of the select committee, but we thought thatinanimously, with a second motion passed, to which the Hon.
perhaps, as the committee progressed, so, too, may his heafigroline Schaefer has referred.

Unfortunately that was not the case: the longer the select We understand that with that quorum of three members we
committee went, the worse Nick’s health seemed to be. Nickill not be making any deliberative decisions; it will simply
was doing what he could, which was reading some of th#e for the purpose of hearing witnesses, which is very
Hansardevidence, but at that point we realised that it wouldimportant to progress the business of the committee. So, | am
not be adequate for the committee nor would it do Nick'svery pleased to support this motion, and I hope that it can be
health any good for him to be put under any more pressurearried forthwith.
than necessary by loading him up with work at home. The Hon. DIANA LAIDLAW: | am seeking your

So, being the humanitarians that we are on the committeguidance, Mr President. When the minister spoke to this
we send our regards to Nick in his time of illness. | under-motion, there were about 12 references to ‘Nick’ and not ‘the
stand that he is still not capable of carrying out his responsiHon. Nick Xenophon’, or ‘Mr Xenophon'. | am seeking your
bilities. We wish him all the best, and we hope to see hinguidance as to whether we are setting a new standard that will
back on 17 February. However, in the meantime, thde tolerated, or wilHansardchange the record to reflect the
committee has witnesses to examine, and there are witnessespect | think that the member is due? | am seeking your
who want to give evidence if we are able to get a quorumguidance.

Unfortunately, at the end of sessions, members are busy with The PRESIDENT: The honourable member is absolutely
multiple responsibilities, and we have not been able, on theorrect to seek that guidance. The ruling is that honourable
occasions that we would have liked, to match the witnessesnembers will address members of this council as ‘the Hon.
requirements with the members’ requirements. Nick Xenophon'. | know that everybody is doing it in a

So, we have found it necessary to do one of two thingspleasant way tonight. | did make the comment a couple of
first, we could replace Nick with another member; or,times that it was ‘the Hon. Nick Xenophon'. | ask that all
secondly, we could reduce the number required for a quorumonourable members pay particular attention to the protocols
to three. This issue was discussed in the form of a motionf the council when addressing members, and they should use
before the committee, and it was decided that that numbéhe correcttitle. | thank the Hon. Diana Laidlaw for drawing
would be adequate to take evidence as long as all parties wetdo the attention of the council. The question is that the
represented at those meetings. This motion has the suppanpotion be agreed to. The Hon. Terry Roberts, did you need
of all parties. | thank all members for their cooperation, ando conclude?

I hope that we are able to send our contributions to Nick. We

wish him all the best for a speedy recovery, and we hope to The Hon. T.G. ROBERTS (Minister for Aboriginal

see him here on 17 February. Affairs and Reconciliation): | apologise to the council for
my unruly behaviour and the unparliamentary way | ad-

The Hon. CAROLINE SCHAEFER: |risetospeakon dressed my friend and colleague, the Hon. Mr Xenophon: |
behalf of my colleague the Hon. Robert Lawson. Both he andtand admonished and | hope the council goes lightly on me
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when it seeks a penalty. With those few words, and with thenessage given to the government and to members of the other
cooperation of all sides of the chamber, | hope the motion iplace.
put quickly and carried. Since the formation of ESAU, we have seen the resigna-
Motion carried. tion/retirement/pseudo-sacking, if you like, of the then chief
executive officer of the CFS, Stuart Ellis. He and other
people in the CFS kept a discreet silence for a considerable

EMERGENCY SERVICES ADMINISTRATIVE amount of time, as far as any critical comment of ESAU was
UNIT concerned. | think there have been some notable exceptions.
One of my fellow Kangaroo Islanders, Michael Pengilly, was
Adjourned debate on motion of Hon. lan Gilfillan: always prompt to indicate his area of criticism where he saw

1. That this council express its deep concern at the drain that tHé
Emergency Services Administrative Unitis on this state’s emergency | have recently had communication with Stuart Ellis, the
services;and ) . former CEO of the Country Fire Service. He sent me an email
S 2. FU{thg.’ , this tfott‘hnc'l'z calls on thg Minister for Emergencyyhich he has authorised me to read to the chamber. It is dated
ervices fo dismantle the Emergency services 26 November, Tuesday, that is, yesterday. He states:

Administrative Unit. )
(Continued from 13 November. Page 1291.) -Ian, as dlscusjsed, I’'m happy for you to use the attached.
[ will now read it:

The Hon. A.L. EVANS: | realise that the governmentand  ESAU was introduced with no consultation and a hidden agenda.
the opposition are both opposing the motion. Nevertheles$yemind honourable members that this is the opinion of the
| would like to put on record that the reasons raised bytoymer CEO of the Country Fire Service.
the Hon. Mr Gilfillan for dismantling the Emergency Services  The Hon. Sandra Kanck: They are not listening
Administrative Unit are valid ones. The debate so far has not The Hon. IAN GILFILLAN: No, they are not
convinced me that the unit is worth the millions of dollars 1 = 5oESIDENT: Order! There are too man.y audible
tha.‘t have thus far been spent on it. Enquires made by m onversations. | cannot hear the Hon. Mr Gilfillan and | am
office have not allayed my concerns. | have been told tha Lite interested in what he has to sa
money already allocated to the unit has not achieved results. The Hon. IAN GILEILLAN: Tha% is serious. Mr

For a unit not getting good results, | cannot understangh, o iqant | will now repeat, so that you do hear. | am reading
why money spent is not simply redirected back to units thag, o o il sent to me by Stuart Ellis who is the former chief
are getting results such as the Country Fire Service, Sta

Emergency Service and the South Australia Metropolitan Fir?n ee %lin“;ﬁ ?;f;?gsrgrégilc.?ﬁ en;;yazlrzeeSsxgﬁa g grd tahrf ddﬁ;e'? zf\s

Service. We have been told that the Minister for Emergency,;y “as'| quoted, that he is happy for me to use this email in
Services formally initiated a review of the management o his chamber. The email goes on as follows:
emergency services in South Australia. | note that the review ' ’

; i ; ; ; ; ESAU was introduced with no consultation and a hidden agenda.
does not include specific consideration of dismantling th%\s a result, the structure created was ill-conceived and has never

unit. The terms of reference ask the crucial questions on thg,tisfied anyone. The costs to the agencies involved could never be
efficiency of the unit, the adequacy of the current arrangejustified. In_my experience, despite the best efforts of the staff

ments and enhancement of arrangements to improve efficiemvolved, ESAU has struggled to serve the agencies. ESAU lacks a
cy. Presumably, if ESAU was found to be inefficient andculture of service and is pursuing its own agendas to the detriment

. . : f the agencies. | have rarely seen a model where the administrative
inadequate, in other words, a big waste of money, then thg‘upportis removed from the operational structure and the service or

committee may recommend that ESAU be dismantled. | trushe outcomes are improved. To my knowledge, most public and
that is not simply wishful thinking. private sector organisations are striving to bring the administrative

n rational arms closer her, n r hem in differen
My pfefere”‘?‘? WOUld. have- been for the term S Of. referencgrgda?]?seagct)r?sE(‘:reelatir?g;: gi?f%r(te%gt’%tul(teu’reg twsiﬁ??ji%};énﬁ execcljjti\?eg. t
to contain specific considerations of the possible dismantlingjaving worke . . .
of the unit. After all, it is the obvious inefficiencies of ESAU
that have prompted the review in the first place. Given th
it does not, | am supporting the motion brought by the Hon

Mr Gilfillan.

remind the chamber that this is the former CEO of the
ountry Fire Service, highly respected in that role but
virtually pushed out of it for reasons that | will not go into
now. | will carry on with what he sent me in the email:
The Hon. IAN GILFILLAN: Thank you to all honour- ;- . with senior personnel from all Australian fire agencies since

. - .Jeaving the CFS, | can confirm what | knew as CEO: no other
able members for their contributions to the debate and, i syrajian fire agency supports the ESAU model and most hold it

particular, if | may specially mention, the Hon. Andrew up as the approach to avoid. The question we face is do we have the
Evans, who has, | think, very succinctly summarised thesourage to admit our mistakes and make the required changes so that
position. | remind honourable members that the motion is:the members of all emergency services in South Australia receive the
. . . . best possible support. Stuart Ellis.
1. That this council express its deep concern at the drain that the . S .
Emergency Services Administrative Unit is on this state’s emergenclf iS very hard not to conclude from that contribution that it

services; and is long overdue that we dismantle ESAU, except that maybe
2. Further, this council calls on the Minister for Emergency it was initiated with some good motives, although Stuart Ellis
Services to dismantle the Emergency Services questions even that. However, let us cut our losses, dismantle

Administrative Unit. it and send the folk on to do other worthwhile tasks—if they

The review is a good initiative. | think that it may well stretch can find them—and let the individual agencies conduct their
sideways to have a more detailed look at the impact of ESAUpwn affairs, as they did previously, with high morale and
however, we have no guarantee of that and | do believe it isigh efficiency. Itis long overdue that we dismantle ESAU,
incumbent upon this chamber to assess the impact that ESA&hd | urge the chamber to support my motion.

is having, and to express its view so that there can be a clear The council divided on the motion:
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AYES (5) whom | spoke today, also pays 54¢ per hectare. He pays
Elliott, M. J. Evans, A. L. approximately $1 000 a year. The two of us will never see
Gilfillan, 1. (teller) Kanck, S. M. any significant benefit to our properties from this drainage
Stefani, J. F. scheme because we are some 120 kilometres from the
NOES (13) northern outlet drain, which is often referred to. However, it
Dawkins, J. S. L. (teller) Gago, G. E. is viewed by all of us as our contribution to a scheme for the
Holloway, P. Laidlaw, D. V. greater good of the South-East region. In my view, it is of the
Lawson, R. D. Lucas, R. I. utmost importance that this scheme is completed. Today it
Redford, A. J. Ridgway, D. W. was interesting to note that | received a couple of phone calls
Roberts, T. G. Schaefer, C. V. from people concerned about Mr Brinkworth and the
Sneath, R. K. Stephens, T. J. commitment he has given to the drains, but congratulating the
Zollo, C. Hon. Caroline Schaefer for the excellent compromise position
Majority of 8 for the noes. that she is suggesting through some of her amendments about
Motion thus negatived. which they heard in an interview on radio.
There is a common held view in zone C that we must
TAX| FARES complete the scheme. However, there has also been a need

to protect private property, and | think the Hon. Caroline
Order of the Day, Private Business, No. 13: Hon. C. ZolloSchaefer’s suggested amendment regarding land acquisition
to move: without compensation, unless there is a demonstrated net loss
That the regulations under the Passenger Transport Act 1990 the property owner, covers that extremely well. | support
concerning taxi fares, made on 15 November 2001 and laid on thghe bill with the amendments agreed to by our party room and

table of this council on 27 November 2001, be disallowed. as foreshadowed by the Hon. Caroline Schaefer yesterday.
The Hon. CARMEL ZOLLO: | move:
That this order of the day be discharged. The Hon. R.K. SNEATH secured the adjournment of the
debate.

Motion carried.

UPPER SOUTH EAST DRYLAND SALINITY AND TRAINING AND SKILLS DEVELOPMENT BILL

FLOOD MANAGEMENT BILL Adjourned debate on second reading.

Adjourned debate on second readingl (Continued from 26 November. Page 1476)

(Continued from 26 November. Page 1474.) ) ) )
The Hon. M.J. ELLIOTT: |will make a brief contribu-

The Hon. D.W. RIDGWAY: | support this bill in relation  tion. Others have gone through the bill chapter and verse and,
to the Upper South-East dryland salinity drainage scheme ifor the greater part, this reflects a bill that was introduced by
an amended form. First, | declare that | have an interest ithe previous government not long before the last election, so
that | am a levy payer in zone C of the levy collection there is not a great deal of debate about much of it. The one
scheme. A very large percentage of the land that is to bissue that appears to have been raised concerns AWAs, and
drained was very good grazing land which produced excellerinly today | received a letter from Peter Vaughan, of
pastures, and typically in the spring and early summeBuUsiness SA, on that matter. He included a letter that Tony
magpnificent strawberry clover. It always had a relatively highAbbott sent to the Premier and several other ministers, as
watertable. Over time, gradually there has been a decline iwell. | note that he said that he would send a letter to all other
the quality of that pasture with the rising watertable and, oparties on this issue. He did not do that because this is the
course, rising salinity. Of course, that decline resulted in dirst that | have seen of the letter. | do not know who Tony
drop in carrying capacity and greater grazing pressure walsbbott wrote to, but he certainly did not write to us.
placed upon that land. Over the past 20 or so years, the The billis fairly predictable. The one issue that has been
problems have compounded, especially in recent times wittaised is AWAs. | have in this place consistently opposed
poor wool prices and poor livestock prices: the grazingndividual workplace agreements in state legislation. | argued
pressure became greater as farmers tried to get more prodweith the previous government that all the supposed benefits
tion out of their properties. of an AWA were achievable through enterprise agreements.

With the rising watertable and the salinity, cropping wasl also argued that the system that the previous state govern-
never an option in this area. It is interesting to note that, agent used in relation to enterprise agreements, particularly
aresult of some of the drains having been dug, there are noilw small business, was very cumbersome and they were not
canola and wheat crops growing on land where once it wagoing much to help. Frankly, Business SA has been very
never thought they could grow. | am sure that, when thiglisappointing in that area, as well. Unfortunately, some
scheme is completed, we will see a much more diverse rangeeople keep looking for the easy way out, which AWAs
of agricultural pursuits on that land. | have some sympathyppear to be, but that is because they suit other agendas.
for the largest landowner in the area, Mr Tom Brinkworth.  As | see it, the enterprise agreement system contains a lot
Being the largest landowner, of course he is the largest levgf checks and balances that protect workers. AWAs do not
payer and constructor of the largest number of private drainflave checks and balances that are in any way credible and
To give members an indication, | think Mr Brinkworth has they expose individuals to significant exploitation. | have not
some 100 000 hectares and pays an annual levy of sonehanged my view about individual workplace agreements in
$250 000. terms of their capacity to be abused by some employers.

I am very fortunate in that | am in zone C and | pay a levySome employers will use them with goodwill, and they can
of 54¢ per hectare, which is about $156 a year for my smalvork extremely well, but they do not offer any real protec-
property. My neighbour, who has a larger property and tdion. | am not going to change my position just because
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Abbott, of the famous pairing of Abbott and Costello, startsment proposed during the election campaign, as did the
jumping up and down saying that he does not like it. Liberal Party, that all persons sentenced to a term of impris-

I am not surprised that Business SA has taken its vievenment in South Australian gaols would be required to
because, when we debated the industrial relations legislaticsubmit to a DNA sampling procedure.
under the previous government, it wanted individual work-  On 9 July, the Premier made a ministerial statement in
place agreements. It is being consistent and so am I. Nothinghich he indicated that the justice portfolio had been
has happened in the meantime to make me change my minallocated $1.9 million over four years. The government was
What | have seen of AWAs has convinced me more than evgyrepared to allocate, and did allocate, $72 000 to be spentin
that they were a mistake at the federal level and | am sure thagich year over four years to DNA test about 3 000 convicted
at some time in the future they will be removed. As | said, itcriminals in our state’s prisons. This was not a significant
is about time that people found a system that works forcontribution by the government to DNA testing—$72 000 per
everybody. annum was not a significant contribution.

It reminds me of the major debates we had in this place Indeed, it was a paltry contribution, bearing in mind the
over both industrial relations legislation and also workerddenefits that any community can receive from extensive DNA
compensation and occupational health and safety legislatiotgsting. The experience in the United Kingdom is important
where the government came in with extreme legislation yend cannot be ignored. In the United Kingdom the policy has
we ended up with something that has worked for everybodypeen adopted of extensively taking DNA samples. In fact, a
and has worked well for a long time. It is time people got outDNA sample is taken from every person who is arrested and
of their extreme positions and started looking for somethingharged with an offence in the United Kingdom. When you
that works for employers and employees equally, not just fore taken into custody in the United Kingdom, a DNA sample
one side, sometimes pretending that it works for others wheis taken as a matter of course in just the same way as, under
in many cases it simply does not. My view has not changegection 81 of the South Australian Summary Procedure Act,
and | will not be supporting amendments to reinsert into thig fingerprint and a photograph is taken of everyone who is
legislation the use of AWASs in relation to this bill. brought into custody and charged in South Australia.

The ACTING PRESIDENT (Hon. J.S.L. Dawkins): | That is done in South Australia for the purpose of
remind members that earlier this evening the President aské@entification. It has been done for many years, and that
members to observe protocols when referring to members gfocedure is quite unaffected by the forensic procedures
this place. | ask members also to observe those protocolgdisiation. However, the Liberal Party takes the view that we
when referring to members not only of another place but ot South Australia, and, indeed, in Australia generally should
other parliaments, and | note that we have had reference ¢ adopting the United Kingdom model. Australian policy

federal ministers without the use of their proper titles. ~ Makers about 10 years ago decided to go down a different
route to that adopted by the United Kingdom. They decided,

The Hon. CAROLINE SCHAEFER secured the intheirwisdom atthattime, that we would adopt a far more
adjournment of the debate. restrictive regime: that rather than testing as many people as
possible that we would test very few people, namely, those
convicted or charged with the very most serious offences.

CRIMINAL LAW (FORENSIC PROCEDURES) Itis difficult to know now precisely why Australian policy
(MISCELLANEOUS) AMENDMENT BILL makers went down that route. They were very clearly
concerned about the civil liberty implications of widespread
Adjourned debate on second reading. testing. They were, no doubt, concerned about the possibility
(Continued from 21 November. Page 1456.) of misuse of DNA technology, but | think that, above all, they

were concerned about the DNA technology itself. At that time
The Hon. CAROLINE SCHAEFER: Mr Acting they were not convinced that DNA would provide the
President, | draw your attention to the state of the council: benefits that it ultimately proved to provide. In the United
A quorum having been called: Kingdom the results from widespread DNA testing have been
amazing. The number of crimes (many of which were 30 and
The Hon. R.D. LAWSON: | indicate support on behalf 35 years unsolved) that have now been solved as a result of
of the Liberal opposition for the second reading of this bill. the use of DNA is quite spectacular.
The Liberal Party is an enthusiastic supporter of providing Indeed, in the very first case in which DNA evidence was
our police with all necessary appropriate tools to undertakextensively used the innocence of a person previously
the important fight on behalf of the community against crimeconvicted and wrongly convicted was established by the use
and also to meet their responsibilities to provide an approprief this technology. | do not think that we should ever lose
ate force which is a deterrent to crime. The proposed nationaight of the fact that, whilst DNA has the capacity to establish
DNA database is an important element in the deterrence qjuilt, in many other cases it clears people and moves
crime in our community. We commend the government forsuspicion away from individuals upon whom suspicion might
bringing forward this bill. We also commend the governmenthave been cast by virtue of other evidence. | think that it is
for adopting suggestions pushed by the Liberal Party ivery important to remember, of course, that, of itself, DNA
improving the measure that was initially introduced into theevidence will be insufficient to convict anyone.
parliament. Fears have been expressed that the mere fact that a DNA
It is interesting that the government, having initially sample is found at a crime scene might be used to convict a
indicated opposition to any of the proposals made by th@erson, when that might have been improperly planted at the
Liberal Party, soon changed its mind as a result of thecene, either by the true offender seeking to divert attention
persuasive arguments that the opposition was advancing flnrom himself or herself, by some criminal associate of
extending the police powers to test for DNA. The chronologyanother, or by the corrupt activity of some law enforcement
of events is interesting. It is true, of course, that the governefficer, and these are very real fears. Any one who sees cops
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and robbers shows on the television will know that it is abe appropriate for Australian governments (including the
common enough theme and plot for evidence to be plante@&outh Australian government) to embrace the system that has

Accordingly, when Australian policy makers establishedbeen adopted in the United Kingdom, namely, mass testing.
the first model of the forensic procedures legislation, theyWe do not favour the testing of people who are not charged,
were astute to ensure that appropriate protections were putwho are not under suspicion and who are not convicted, but
place, and those protections remain in place. There amge do favour widespread testing. We are glad to see that in
legislative protections, such as the destruction of DNA if nathis case the government has considerably extended the class
person is either charged or convicted within two years. Theref persons who can be tested under our forensic procedures
are confidentiality provisions, and very severe penalties appliggislation.
to the misuse of the DNA database. There are legislative We think it is also important that we in this state be part
provisions. Administrative provisions are put in place toof the national CrimTrac database. In order to be part of that
ensure that the laboratories in which DNA profiling takesdatabase it is necessary that we are able to establish what are
place are not located on police premises—they are not undealled matching rules which enable the matching of DNA
the control of the police. samples from various sources with DNA samples from other

In South Australia the forensic science service providesources. South Australian parliamentary counsel have done
an outstanding independent forensic service to the state. It&very good job of identifying and classifying four categories
a service the police use and use very extensively, but thef persons from whom DNA samples could be taken and
service is also available to defence lawyers, for examplesntered on the database and be capable of being matched.
Another legislative protection is the fact that a person from Those classes are described as category 1, which | think
whom a DNA sample is taken must be given a copy of thecan probably be described more easily as victims of crime,
material so that it can be independently tested. These apersons who are not under suspicion who consent to the
legislative and administrative restrictions. But also within theprocess, and where the DNA is not to be stored on the
court system itself the judges have laid down that a jury mustlatabase. In those cases, the person must consent to the
be directed that it is unsafe to convict on DNA evidenceprocess, or a magistrate must authorise the taking of the
alone, and that the jury must take into account other evidenceamples. We agree with those safeguards.
such as motive, opportunity, alibis and all of the totality of  Category 2 is the taking of samples from volunteers, that
evidence that is presented in the criminal case. is, citizens who are prepared voluntarily to submit their DNA.

The mere fact that a DNA sample is found at a criminall refer to the very well-known case in New South Wales at
site is insufficient of itself to convict anyone of an offence. Wee Waa where most of the citizens agreed voluntarily to
There must be other evidence, and that principle shinesubmit their DNA to solve a horrendous crime against an
through the judicial decisions that have now been laid dowmlderly woman. They were volunteers, there was no require-
in relation to DNA testing. | mentioned that Australian policy ment on the people in those circumstances to submit their
makers were initially sceptical—perhaps suspicious, perhad3NA, and a number of them refused. The safeguard that is
unwilling—to embrace the new technology before it could bedaid down in this legislation is important so that, if consent
finally established to the satisfaction of the most sceptical. liis given by someone, their consent can limit the use to which
South Australia, the case of the Queen v Karger was heattie DNA can be put. It might be only for the purpose of the
over a period of time, culminating last year in the decision ofinvestigation of a particular crime and after the solution of
Justice Mullighan (a most careful judge) who, after manythat crime the DNA will be destroyed or returned. That is
months of hearing, ruled that it was appropriate for the DNAentirely appropriate. We support the measures in this bill for
evidence in that particular case to go to the jury. the protection of people who volunteer their DNA.

That required the presentation to the South Australian The third category is the taking of samples from people
court of all the experts who had devised the system that iwho are described as suspects, that is, persons who are under
used in this state in relation to DNA to provide a very suspicion where there are reasonable grounds to suspect that
thorough analysis and description of the process from ththe forensic procedure might provide evidence of value to the
very taking of the DNA to the process by which it is testedinvestigation of the offence. The way in which this category
and profiled, to the process itself of profiling, to the math-was dealt with in the government’s initial bill was that it was
ematics that is presented to the jury in relation to the likeli-necessary to obtain an order from a magistrate or the person
hood that the DNA presented—for example, at the crimanust give informed consent before that sample was submit-
scene—was by an order of millions to one also the DNA ofted.
the person who was accused, of elements such as the There are other requirements such as the necessity to have
prosecutor’s error, which is a tendency of prosecutors to seedn interpreter and the opportunity for a legal adviser to be
to demonstrate to a jury that the likelihood of the accused agrovided and an audiovisual record to be made of any consent
the offender is of the order of one billion to one, or somethat is given. There was a restriction that if consent was not
other figure. given a senior police officer could make an interim or final

Likewise, there is the defender's error, whereby, fororder for certain non-intrusive procedures, and only a
example, five or six people in the human race could statistimagistrate could order an intrusive procedure.
cally have the same DNA, so itis possible that they mightbe However, the offences in respect of which these tests
the offender in a particular case. All of these issues whicltould be taken were limited to the most serious offences in
have been thoroughly examined in a number of decisions bihe criminal calendar. It is important to note that DNA can be
the courts not only in this state but elsewhere form part of théaken for these purposes only in respect of a specific offence.
jigsaw which we now face in relation to DNA. This is quite unlike the position in the United Kingdom where

The important point that | seek to make from this is thatDNA can be taken from a person who, for example, has been
in 2002 we are now in a far better position to make aarrested for drink driving. The DNA can be entered on the
reasonable assessment of forensic procedures measuresiatabase and used for the purpose of presenting not the
relation to DNA. That is why at this stage we think it would particular offence of which the person is charged or suspected
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but to match it against the DNA database to see whether thestates of Australia. It is interesting to note that in the Northern
is any record of similar DNA. By this means in the United Territory these protections were not similarly adopted, nor
Kingdom they have solved murders, rapes and similar crimesere they adopted in the state of Queensland. Those states
using the DNA of people who have been brought in on verydecided to go a different route and, according to the advice
minor offences and are not even suspects for the particulavhich we have received, their regime is not accepted for
offence of which they are subsequently convicted. CrimTrac purposes. We have not advocated going down that

The government has changed its position considerably iroute. We do advocate, and will continue to advocate, that we
relation to suspects. We support the changes that have begimould, as a nation, adopt a wider DNA profiling scheme, and
made, but we believe there can be some additional measures will certainly argue in national forums and in this state for
to ensure that they are effective. The fourth category ofhe adoption of a wider scope.

persons from whom a DNA sample can be taken is an jyst as the Police Offences Act provides in section 81 that
offender. The original proposal in the government's bill waseyery person who is arrested in South Australia should be
that offenders be defined only as the most serious Offe”derﬁhgerprinted and photographed as a matter of course, we
those people who were convicted of offences which carriegejieve it will be appropriate to take a buccal swab at that
a penalty of five years or more. - __ stage. We are not seeking, however, in this legislation to
We acknowledged a deficiency in the existing legislationmoye that amendment. In the fullness of time, we will
where it was not possible to take a DNA sample from anyongevelop that proposal because we recognise that it is import-
who had been convicted of a crime before the 1998 legislagnt that we have our DNA legislation in place quickly. We

tion came into force. We have supported all along thgecognise that it is important, also, that we be part of the
inclusion on the DNA database of DNA samples frompational CrimTrac scheme.

prisoners who are convicted whether before or after this As | indicated at the very beginning of my remarks, we
legislation. We also believe that it is appropriate that any . . X o '
person who is convicted and sentenced to a term of impriso)r<1'YIII support the proposals contained in the bill in general. We

ment should be required to provide a DNA sample—if the;%” move some amendments. We regard it as a badge of

have not already provided such a sample—and that th onour—I certainly do, personally—that the Premier chose

. . .10 castigate us for exposing to the community the weakness
f&rggle will go onto the database and be used in the matchi the government’s initial proposals. | cannot lay my hands

The Commissionerof Polce was asrong acvocatefor 1 8 PATCLET secusatn o e Promer B hade o
adoption in South Australia of the regime that applies in

. - ~~ 1 opposition of creating misconceptions about his government’s
Tasmania. In his annual report for the year ended 2000-01 hé(;sition on DNA testing. There was no misconception about

quite properly drew attention to the deficiencies in the Sout.iﬁ’he government’s initial position on DNA testing. It was

Australian legislation and pointed to the fact that in Tasmani . .
posed by the Police Association; it was exposed by the
alarge number of DNA samples had been taken and that lice Commissioner; it was exposed by the opposition; and,

aresult there had been a number of matches of crime SCenggwell, it was exposed by journalists who had been listening

to persons.
The government resisted suggestions that we could adoE)CE what we had to say.

the Tasmanian solution on the basis initially that we would ~ The Premier said on that occasion that some sections of
not be eligible for CrimTrac if we followed that route. the media, assisted by the shadow attorney-general, had not
However, that was soon proven to be a fallacious excus®€€n giving the full story. We were giving the full story. The
because Tasmania itself had been admitted to CrimTrac. It Rremier then adopted the language of ‘DNA testing being the
simply not credible to suggest that Tasmania is capable dfhgerprinting of the 21st century’, but he was not prepared
finding the resources necessary to provide DNA profiling but take the step necessary to implement that. The Premier said
South Australia is not. As everyone in the chamber wouldt the end of this ministerial statement, ‘DNA testing is the
know, the situation of Tasmania in an economic and budgefingerprinting of the 21st century’, but he was not, and his
ary sense is certainly no better than that of South Australiggovernment is not, prepared to say, ‘Very well, just as we
We do not accept the suggestions made from time to time bingerprint every person who is arrested in this state, we will
the government that there are simply insufficient resourcegake a DNA sample by the simple process of a buccal swab.’
either in monetary terms or in terms of trained personnel, té\ter acknowledging that it was the fingerprinting of the 21st
meet the requirements of a well-targeted but extensive DNA€NtUry, he was not prepared to adopt the logic of his own
testing program. position. He has adopted a lesser position.

The government, stung by the report from the Police It is quite surprising that the government would have
Commissioner; stung by the active support of the Policedopted the lesser position, which is that they will enable the
Association and its president, Mr Peter Alexander; stung byesting of suspects. This includes not only suspects who are
media comments from Rex Jory, Geoff Roach and othearrested, but suspects who are not arrested. People who are
commentators; and stung by Leon Byner and Bob Francigut in the street, walking around, not charged with any
decided that they would look again at their policy in relationoffence can, under this government’s proposal, be called into
to DNA. And, | add, the government was stung by thea station and be required to give a DNA sample. That is not
effective barbs of an opposition that was strongly promotinghe model we would have preferred: we would have preferred
the proposition that we should have a widespread DNAhe model whereby everyone who is arrested and charged
testing program in this state. They have finally—albeitcomes into the station and provides a sample. However, to
reluctantly—come to see the error of their initial ways. meet the model that has been adopted in this legislation, the

In doing that, they have not sacrificed—and we would nogovernment has decided that it is appropriate to test suspects,
ask them to sacrifice—the protections that are contained iand these are suspects who are suspects in relation to what are
the legislation. These are important protections. They haveow defined as serious offences. ‘Serious offences’ include
been adopted by the commonwealth parliament and in most only indictable offences—and that means, speaking very
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loosely, offences for which there is a two-year prison term—  creating a false belief as to events calling for police action.

but also certain summary offences. This general ragbag of offences has been selected not only
The Hon. Carmel Zollo: Wouldn't that mean more fromthe Summary Offences Act but also from the Firearms
people will be tested? Act and the Criminal Law Consolidation Act to bolster the

The Hon. R.D. LAWSON: Theoretically more people; class of offences in respect of which a DNA sample can be
theoretically, ‘suspects’ will mean more people, but thetaken under the authority of proposed section 15 of the
difficulty is that these are only suspects in relation to certairforensic procedures legislation.
serious offences in respect of which it can be demonstrated One of the weaknesses that we see in the current regime,
that the taking of a DNA sample will be of use in relation to Which does not exist in the United Kingdom model, is that
the particular offence of which the person is suspected. Thieere it will be necessary for police officers to make an
model in the United Kingdom is not to take DNA simply assessment as to whether or not the particular offence is one
from people in respect of the particular offence in respect 0@f those in respect of which the police officer is authorised
which they are suspected, but to take the sample to be uséel take a DNA sample. In the United Kingdom, no such
in relation to offences generally. There is a very importantlecision has to be made: if a person is arrested, as part of the
distinction, and that is why we will continue to argue that weordinary processing procedure a DNA sample is taken. | can
should be adopting the United Kingdom model. envisage (and | am so advised by the police) that it will be

In the United Kingdom you cannot be DNA tested unlesgifficult to administer this current scheme, because they will
you are arrested and charged; under the model that has beave to make a conscious decision in relation to every person
adopted here, you can. A policeman can form a suspicion; H&ho comes into the station as to whether or not DNA will be
is not required to charge the individual, but that individual istaken.
required to submit a DNA sample. | do not believe that the A similar judgment does not have to be exercised in
government has been clear in its description of this measuréglation to fingerprinting or photographing an individual.
either to the Labor caucus or to the community, and | thinkEverybody who comes in who has been arrested is processed,
that it should be put clearly on the record that that is what iheir fingerprints are taken, and it is a simple procedure for
intended. We support this measure because it is certainil concerned. However, the government has chosen on this
better than the current regime and because those measugggasion not to go down that path. So, we are saddled with
that are in place are designed to ensure the integrity of the System that has complexities, and it is not the best system.
DNA system. In the second reading debate in the other place, the

The government has also decided to make not only th&ttorney-General made a number of points in which he
taking of a buccal swab (a simple mouth swab procedur ought to attack the Liberal opposition’s position on forensic
‘non-intrusive’ but also the taking of a sample of blood bytesting. For example, he said that the attitude adopted by the
finger prick. Both of those procedures were previously-iberal opposition was jeopardising our capacity to partici-
regarded as intrusive and accordingly required not oniyate in CrimTrac. By way of interjection at one time, the
special authorisation but also special procedures for thattorney said, ‘What about Falconio?' He was referring to the
manner in which the test was taken. case in which a DNA sample was taken in South Australia at

In order to increase the range of offences, the governmeft€ request of the Northem Territory police officers who were
has not adopted the definition of ‘criminal offence’ thatinvestigating the murder of the British backpacker Mr

applied in the original act, where the definition of criminal Falconio. , ) .
offence is: The important point to make in relation to that case (and

| refer to page 1864) is that Falconio involves an offence
committed in the Northern Territory, where the crime scene
is in the Northern Territory, and where the Northern Territory
not a member of the CrimTrac scheme. Even though
rimTrac is not yet up and running, and even though the
orthern Territory is not and will not be a member of
fimTrac, it was possible under the existing legislation,
der the authority of a magistrate, for us to take a DNA
sample from the person under some suspicion here, and

... anyoffence for which imprisonment can be ordered, provided
that the offence is not one that is expiable.
Under the existing act, the grounds of suspicion that are
essential element of obtaining a DNA sample from a suspe
are that the suspect is someone whom a police officer, og
reasonable grounds, suspects has committed one of th
offences. The government has seen fit not to adopt th
definition but to adopt the more restrictive definition of all
indictable offences, together with what might be termed §,,nomit it to the Northern Territory.

ragbag’ of 11 summary offences. It was necessary to make a specific regulation for that

Itﬁs far: laS | Ct;’:lﬂ see frOrzn ;he At'ioéneﬁbegﬁ:a”itri]onpgrpose, and a question which | direct to the minister, and |
(although | may be wrong), he has not described how thesgj| seek an answer during the committee stage, is whether

11 additional summary offences were selected. It is an odge requlation that was made in relation to the Falconio matter

assortment, as follows: _ (aregulation which was the subject of a motion onitigice
- using a motor vehicle without consent as a first offencepaperin the other place today) was satisfactory; whether, in
certain firearms offences; particular, the provisions of section 49, under which that

the possession of body armour, for example, is an offenceegulation was made, were satisfactory in practice; and
against section 15A of the Summary Offences Act, whichyhether or not some better legislative authority ought be
is a pretty rare offence, in my experience and in lookingprovided for situations of that kind.

at the criminal statistics; but that has been selected as one The Hon. Carmel Zollo: | believe it would.

of these additional offences for which DNA can be taken  The Hon. R.D. LAWSON: The Hon. Carmel Zollo, as

!faperson is su_spected; . a former presiding member of the Legislative Review
indecent behaviour and gross indecency; Committee, indicates that, from the point of view of that
unlawful possession of personal property; committee, the situation was deemed to be satisfactory.

making false report to the police; and However, looking at the report from the Legislative Review



Wednesday 27 November 2002 LEGISLATIVE COUNCIL 1525

Committee it would appear that there was quite som@eople as their resources allow. Our position has always been
uncertainty in relation to that matter, and there were alsthat we will give them the tools and power to take these
quite some delays. samples, as their resources allow.
The Hon. Carmel Zollo interjecting: Itis probably unnecessary at this juncture to descend into
The Hon. R.D. LAWSON: No, not delays in the further detail from the Attorney’s second reading summation.
Legislative Review Committee, but delays in the police andOnce again, | indicate support for the second reading. |
Attorney-General’s Department. The issue is whether or nandicate that during the committee stage of the bill, we will
we can provide, by legislation, a more streamlined system tbe introducing amendments to address a couple of issues. |
ensure that a DNA profile can be readily taken and transmitmention what they are in general terms. First, the govern-
ted. When one thinks, for example, of the recent Baliment's bill, by enacting a new section 13, seeks to prevent the
incident, it is quite possible that we will not be dealing only taking of DNA samples from hair, unless the person from
with other state or territorial jurisdictions: we might be whom the hair is taken specifically requests that a DNA
dealing with overseas jurisdictions where it would be entirelyprofile be obtained in this way. True it is that hair, particular-
appropriate for us to be submitting forensic samples to thosly the root of the hair which is necessary for the taking of a
jurisdictions, notwithstanding the fact that they are notDNA sample, is not the best way of obtaining DNA. How-
signatories to, or even agree with, the sort of approach wever, it is one way of taking it, and we do not believe that we
have adopted in Australia in relation to DNA. should by statute preclude the taking of a DNA profile from
The Attorney-General in his reply to the second readinghis particular source. There may well be cases in which itis
contributions in the other place, made a rather long andppropriate to do so. There is, so far as | have been able to
discursive analysis of DNA evidence, in which he tended tasee, no similar prohibition in any other state jurisdiction for
undermine the strength of the evidence. He said, and | thinthe use of hair for taking a DNA profile, and we cannot see
I am correctly summarising him, that DNA evidence is notwhy it is necessary to do so in this state.
as good as fingerprinting evidence. Frankly, | was surprised The Hon. T.G. Roberts: Are you going to move the
that the Attorney, who certainly on the airwaves has been Kojak amendment?
great champion of DNA legislation was there, in the parlia- The Hon. R.D. LAWSON: The minister asks whether we
ment, casting doubt upon its effectiveness. It is extraordinargre going to move the Kojak amendment. We are going to
and worthy of note that we should have here an Attorneymove an amendment which will enable the use of hair, taken
General, who has reluctantly been dragged to supportingia a humane way, for DNA purposes.
modern piece of legislation, one that is reasonably up-to-date, The Hon. Diana Laidlaw: From anywhere?
at the same time throwing cold water on the effectiveness of The Hon. Carmel Zollo: How can you take it unless you
it. ull it out?
The Attorney alleges that this is a case of whatever thg The Hon. T.G. Roberts: What, anaesthetic? Local?
government says, the opposition is saying it will go further.  The Hon. R.D. LAWSON: No, it is interesting—
It is not that at all. What we sought to do was argue in a  pmembers interjecting:
principled way for a DNA mechanism that met the  The Hon. R.D. LAWSON: Well, let me say, hair from
community’s expectations and demands for the solution ofyon.intimate regions, for the more sensitive members of the
crime, but which also appropriately ensured that innocengoyncil, There are mechanisms in the commonwealth, and
citizens should have their lives interfered with to the mini-5|50 in the Tasmanian legislation on which ours is now
mum possible extent. We have behaved throughout in fygely based, by which hair must be removed singly and in
principled way; we have sought to argue the case in @g painless a way as possible: singly rather than by the
principled way. The Attorney, if he looks at the facts, will seep5ndful.
that it was he who jumped and sought to jump ahead of an g egisiation proposed by the government will enable
opposition position for what he deemed to be a politicakye taking of a DNA sample from a person who is not in
advantage. _ _ custody and not arrested or under any charge, therefore, in
The Attorney has also sought to hide behind the cost ofr e, it will be necessary to provide some assurance that
providing additional DNA resources. I mentioned earlier thatpere will be appropriately recorded the purpose for which
the government had, in its budget, allowed only a paltryg,ch pNA sample is taken. The government's present bill
$72 000 a year for additional DNA testing, at a time when thg,qntains no protection in relation to those situations where a
Attorney had been spruiking for months that we had simplyhnA sample is taken on the say so of a police officer and a

not been— A . . 5 person is required (under pain of imprisonment) to present
_The Hon. lan Gilfillan: Is th,')s acyclical effect? Are we  himself or herself for DNA sampling. We think that proced-
just going around and around ure should be improved consistently with the other protec-

The Hon. R.D. LAWSON: | am grateful to the Hon. lan  ions in the bill.

Gilfillan for his interjection. | am, at this stage, addressing the \ye 3150 believe that it will be appropriate to enable South
arguments in sequence that were addressed by the Attornex,sirajian DNA to be exchanged with not only other states
General in his second reading summation in the other placgy; 5150, if situations arise, DNA sought from other jurisdic-
The Attorney-General sought to claim that the expense Wag,ns gutside of Australia. The current bill is too restrictive

areason why the government was not prepared to extend the o+ regard. We will be supporting the second reading.
class of persons from whom DNA samples should be taken.

We reject that approach. The issue is whether or not one gives The Hon. CARMEL ZOLLO secured the adjournment
the police the power to take these samples. If they do nQif the debate.

have the resources now to take samples from everyone, then

presumably they will take samples from some people. The FLINDERS CHASE NATIONAL PARK

issue is not whether they take samples from everyone or no-

one: the issue is that they will take samples from as many Adjourned debate on motion of Hon. T.G. Roberts:
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That his council requests Her Excellency the Governor to makevhat is only a generational gain. | would hope that we are
a proclamation under section 43(4) of the National Parks angetting past that sort of short-sightedness, but | can still see

Wildlife Act 1972 to vary the proclamation made under part 3 of that; iy ;
act on 14 August 1997 so as to remove the ability to acquire Ol‘t happening in other parts of the state and that is a great

exercise pursuant to that proclamation pipeline rights under th8isappointment.
Petroleum Act 1940 (or its successor) over the portion of the Flinders  We have now seen, after a great battle, the Gammon
ggaﬁ? N?E':O”"J“ Park described as section 53, Hundred of Bordiyanges National Park being protected in relation to develop-
y of armarvon. ment of a particular magnesite resource, although the park is
(Continued from 26 November. Page 1466.) still not protected from any future mineral searches, and we
- do know that there are significant radioactive materials in the
The Hon. A.J. REDFORD: On behalf of the opposition,  Gammon Ranges National Park. | invite the minister to take
we support this motion and note that obviously that will leady close ook at all national parks and make the same sort of
to the inevitable demise of the motion which | moved somesensiple decision that has been made in relation to this one.
three or four months before the minister’s motion in precisely
the same words. What | said in moving that motion in May  The Hon. T.G. ROBERTS (Minister for Aboriginal
this year is equally applicable to supporting the government'afajrs and Reconciliation): | thank all members for their
motion, and | will not repeat it. | must say the only observa-contribution. 1 do not think the item needs to be adjourned:;

tion | will make is that in the lower house where the Liberal| think we can vote today. | thank members for their cooper-
members of parliament are in a minority, their motion got Up;ation and giving it a speedy passage.

and in the upper house where we have the greater numbers ; ;
(that is, the Liberals), our motion does not get up, and that is Motion carried.
probably suggestive of the perverse nature of our political
system and the unpredictability of it. | commend the motion
and | commend the minister.

CONSTITUTION (MINISTERIAL OFFICES)
AMENDMENT BILL

Adjourned debate on second reading.

The Hon. M.J. ELLIOTT: | support the motion on .
PP (Continued from 26 November. Page 1465.)

behalf of the Democrats. | think this goes to show how, over
time, attitudes change, particularly in relation to conservation. o
There was a time when it was considered reasonable that a 1€ Hon. R.I. LUCAS (Leader of the Opposition): |
pipeline might have been built through a conservation park'S€ t0 speak with— _
on the western end of Kangaroo Island. Clearly, Kangaroo The Hon. T.G. Roberts: Lack of enthusiasm.
Island is building its profile by the day as a place of great The Hon. R.I. LUCAS: No, | look forward to speaking
natural beauty. That is the cornerstone of its economy ant® the second reading of this piece of legislation. This
will be the cornerstone potentially of that economy for a verylegislation represents another clear and explicit broken
long time to come. We know that any gas or oil fields that argoromise by new Premier Rann and the new Rann government.
found may have a lifetime of 30 or 40 years, if you are lucky,Explicit commitments were given by Premier Rann, Mr
and then be gone. Clearly, the view has now been formed th&resident, which | am sure you would fondly remember, in
Kangaroo Island is so valuable that we just simply would nothe period leading up to the election campaign about the new
consider a pipeline going into that area— Premier and the prospective Labor government being a
The Hon. T.G. Roberts: And its residents. government that believed in smallness, if | can put it in that

The Hon. M.J. ELLIOTT: And its residents. I think that Way. The Premier was wanting to see fewer members of
it would be appropriate at this time for the government to takdarliament. He was a Premier who made it quite clear and
a very close look at all other national parks, and other areg@Xplicit that he would not be increasing the numbers of
even outside of national parks, where someone with just haffinisters, and indeed made those commitments explicit on
an ounce of foresight can see that the value can continue f@-number of occasions in the period leading up to the election
avery long time. | can think of another example that is beforé@mpaign.
me right now: people are increasingly concerned about We therefore see in this legislation, as | said, a clear and
magnesite deposits that are being explored in the southeaxplicit broken promise by Premier Rann and the new
Flinders Ranges. The magnesite deposits run right along trigovernment. There are plenty of broken promises that we can
western escarpment of the Flinders Ranges. When orghoose from. Each and every piece of legislation that comes
considers that there is another magnesite deposit of signifirough the parliament seems to give the opposition and the
cant size and of good quality near Leigh Creek to which noparliament the opportunity to record the fact that this
one has raised any objections and are not likely to, | find ipovernment made many promises in the period leading up to
extraordinary that it could even be considered that we woulthe election and has broken most of the important promises
explore, and then, obviously later on, mine along the westerii made during the campaign period.
escarpment of the Flinders Ranges. One of the great joys, as | am sure you are experiencing

I think that people are lacking the foresight that perhapsn your lofty position, Mr President, is that what goes around
was lacking when originally it was allowed for pipelines to comes around, and if one lasts long enough in this parliament,
run through the Flinders Chase National Park. | only hopén this wonderful occupation that we enjoy, one can recall
that governments are increasingly becoming aware of longevhat members of political parties said when issues like this
term consequences and looking for other ways of tacklingvere visited upon the parliament in the not-too-distant past.
important issues of resources. No-one is saying that, if therk is interesting to look at the history of increases in the
is a mineral resource—in this case a gas resource off theumber of ministers, and | am indebted to the former shadow
island—that it should not necessarily be explored and perhagdtorney-general who, when this was last debated in 1997,
even tapped, but that, in the process, we will not sacrificevas good enough to look at the history of the increases in the
areas of what obviously will be of ongoing importance fornumber of ministers in South Australia.
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The honourable member noted that in 1965 the number of The PRESIDENT: | was afraid you were going to say
ministers was increased from eight to nine, and my recollec¢that.
tion is that that coincided with the election of a new Labor The Hon. J.F. Stefani:l can remember it very well.
government in or around 1965, and the name Walsh springs The Hon. R.I. LUCAS: The Hon. Julian Stefani may well
to mind. In 1970, the number of ministers increased fronrefer to some aspects of material that you raised, Mr Presi-
nine to 10, and my ever-fading memory recalls that thatlent, about parliamentary secretaries.
coincided, too, with the election of a new Labor government, The Hon. J.F. Stefani:| was even called a flower girl.
the Dunstan government. In 1973, itwentfrom 10to 11, and The PRESIDENT: Order! That is unparliamentary.
again my ever-fading memory seems to recall that that The Hon. R.I. LUCAS: Not by the President.
coincided with another election victory by the then premier, The Hon. J.F. Stefani:No, by the Premier.

Don Dunstan. In 1975, it went from 11 to 12, and that The PRESIDENT: Order!

coincided with the 1975 state election, the railways election, The Hon. R.l. LUCAS: By the then leader of the
which was held in the middle of winter, one of the few timesopposition, now Premier.

ever, and that meant that there needed to be another cabinetThe Hon. T.G. ROBERTS: I rise on a point of order, Mr
minister under a Labor administration. President. The honourable member is reflecting on the chair.

The Hon. J.F. Stefani:All under Labor? The PRESIDENT: I did not hear the interjection.

The Hon. R.Il. LUCAS: Sofar, yes. There seemstobea The Hon. R.I. LUCAS: | have not yet reflected on the
remarkable consistency in all this. | must confess that therehair, and | would never do so. It makes interesting reading.
is the odd example from the Liberal Party, but there seems ttm the eloquent contribution that you made, Mr President, as
be some consistency in this. In 1978, there was a furthex member of the then opposition, you forensically explored
increase to 13, and members will recall that in that year therthe detail of the legislation, and as with some other members,
was still a Labor government, and that additional position wa#n particular the Hon. Mr Elliott, you wanted to know the
generated for John Bannon to take it through to the 197@etail of the costs of an additional minister. | am sure that,
election. So, we had a period from 1965 to 1978 where, invithout wishing to refer to your contribution, sir, you may
steady increments as they happened to be elected every thiwgell be interested in the committee stage to hear similar
years or so, the number of ministers went from eight to ningjuestions asked, taking your wonderful lead, about the costs
to 10 to 11 to 12 to 13 in pretty rapid succession. of the additional minister who is to be imposed on the

As | said, there was an increase of five in the space of justommunity in South Australia.
over a decade under Labor governments and, almost 20 years The Hon. Carolyn Pickles said that the opposition opposed
later, for a period under a Liberal government, there was ththe second reading of the bill. As you know, Mr President,
next increase from 13 to 15, and that was in 1997—19 yeargbviously the views were very strong in the caucus about any
after the increase to 13 in 1978. Under premier Kerin at théncrease in ministers, because usually the second reading goes
end of 2001, the number returned to 13, which had been thi&irough and there is opposition at the third reading, but the
number in 1978. It is useful to look at the history of where theleader of the opposition made it quite clear that the views in
numbers have come from, when the increases have occurrtite Labor caucus about additional ministers were so strong
and who has been responsible for them. On this occasion, vikat the Labor Party was intent on opposing the second
are being asked to support a proposal from this governmentgading of the legislation in the Legislative Council.
which promised not to increase the number of ministers, to  The Hon. T.G. Roberts: It might have had more to do
increase them again from 13 to 14. with the tactics employed by the leader at the time.

The Hon. P. Holloway interjecting: The Hon. R.l. LUCAS: The leader being Carolyn Pickles

The Hon. R.l. LUCAS: As the Leader of the Government or Mr Rann? We have seen some disharmony from back-
says, at least the Labor Party is consistent. When you are penchers in another place about this legislation, but such
government, increase the number of ministers by one. disharmony from a minister in this chamber to the then leader
remind the Leader of the Government of some of the loftyof the opposition, Mr Rann, the now Premier, is surprising,
words that were used by him when in opposition, which ardo say the least. | will not be diverted by those disloyal
not as good, | must say, as the words that were used ifterjections from a minister in the Rann government,
another place by the then shadow treasurer, the member figmpting as they are and disloyal as they are.

Port Adelaide, who said: Again, time does not permit and | do not want to waste

But | know one thing as well as any: 13 Ministers in a cabinet isime in the second reading, but just one headline in the
enough. It could be argued that it is more than enough, but in a smaunday Mails an indication of how strongly the Labor Party
state, in an executive government, 13 government ministers is moffelt about this issue. The headline in tenday Mait-nicely
than enough. understated in block capitals, as one would imagine—reads,
That was in 1997. The then leader of the opposition weighetRann’s Blockade Threat to Olsen.’ The article, by political
in to that second reading debate and said that the increasegditor Mike Duffy, states:
the number of ministers from 13 to 15 by the then Olsen The Olsen government will plunge into crisis early next week
governmentwas, in essence, only about jobs for the boys anehen the state opposition moves to block a bill to expand the
girls. ministry from 13 to 15.

I will not delay the chamber tonight, because there isAs | said, at the time many other media transcripts and press
much meatier material that | would like to engage in, and theeports indicated the strength of feeling of the then Labor
committee stage will allow us to explore in greater detail thecaucus to oppose the then government’s proposal to increase
issues that were raised eloquently by some members of thilee number of ministers. That is the record. | now turn to this
then opposition, including the Leader of the Government angroposal from the new government to increase the number of
the former leader of the opposition in the Legislative Councilministers. In the first instance, | can understand the disloyal
the Hon. Carolyn Pickles, during the debate in 1997. Indeethterjection from the Hon. Terry Roberts when one looks at
you, Mr President— the comments that his own Premier has made about him by
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way of media interviews. | have some degree of sympathynent and made critical comment of this issue which, of
with the Hon. Terry Roberts when his own leader, on thecourse, attracted much publicity.
David Bevan and Matthew Abraham show, said: Basically, he was indicating not only his own discontent
Here is, for the first time, an opportunity to bring the regions andout also that of the member for Enfield. Mr Rau spoke
also the country to the cabinet table, and | think there will beafterwards, but what is said publicly by those two members
significant support for that. pales into insignificance when one listens to other members:
| have a degree of sympathy for the Hon. Terry Robert¢he member for West Torrens and the member for Colton,
because his own leader thinks so little of his contribution ovewho was threatening to go on strike—not speak on bills and
the last nine months that he says about this new minister thask questions. | have heard of some silly strikes but you can
for the first time, here is an opportunity to bring the regiongust imagine the people of South Australia sort of gnashing
and the country to the cabinet table. After that, | am not suréheir teeth and wiping their brow when the member for
how the Hon. Terry Roberts has the temerity to put his han€olton says that he is not going to speak to bills and ask
out and take his pay packet at the end of the month as thguestions. They would have been traumatised by the member

Minister for Regional Affairs. for Colton’s striking in that way. The feeling of discontent—I|
The Hon. J.S.L. Dawkins:| am sure he does. am sure, you know, Mr President, but you are too wise to
The Hon. R.I. LUCAS: | am sure he does. | think we Make any comment about it—amongst the—

deserve a rebate, Mr President. The Hon. T.G. Roberts: Standing orders prevent him.
The PRESIDENT: I think it is an electronic transfer. The Hon. R.I. LUCAS: Standing orders prevent his doing

The Hon. R.I. LUCAS: The President advises that he that, | acknowledge that, but that knowing smile can some-
thinks that it might be an electronic transfer. | can understaniimes say a lot. The President knows, as indeed all members
why the Hon. Terry Roberts interjected this evening becaus® this chamber know, the feeling of discontent on the Labor
his own Premier thought so little of his contribution over nineback bench. .
months. | am sure that the Hon. Terry Roberts thought that The Hon. Diana Laidlaw: And the Labor front bench.
it was a lot of hard work. He was travelling around the ~The Hon. R.I. LUCAS: And the front bench. Labor
country, not answering questions in the parliament, filibustermembers will laugh about it this evening, as they are, but they

ing to the— do so at their own cost, because they have under-estimated
The Hon. Caroline Schaefer:Well, not answering them the strength of feeling from their own party members, their
often. caucus, their backbenchers and those who want to see a

The Hon. R.I. LUCAS: —not answering them often— Position of higher office, whether it be in cabinet or as a
and trying to defend someone he does not like very muctPresiding member of a committee. They have been sold out

anyway, and he has done that to the greatest extent possibly. this agreement. They have been sold out because, as with
The Hon. T.G. Roberts: Who is that? the criticism of the Hon. Terry Roberts by his own leader, this

The Hon. R.I. LUCAS: No, we are not talking about is indirect criticism of each of them that none was worthy

Randall Ashbourne: we are talking about the Premier. Ho nough to be the fourteenth minister in a Rann government.
would you feel when your own leader sticks the knife in he)t/]wertle not good ﬁnouQTd' .
between your second and third ribs during an interview with__1 1€ 0nly person who could measure up was a conservative
Matthew Abraham and David Bevan and, basically, says thafidependent member from the South-East of South Australia.
you have been doing nothing for nine months and that w his discontent is there, it is palpable, it is real. For the first

have to bring in a conservative Independent from the Soutﬁime we see and hear openly in the_ corrid_ors—and | certainly
East— will not reveal the nature of those discussions that discontent-

Members interjecting: ed backbenchers have with either me or other members—

The Hon. R.I. LUCAS: He is not even one of your own The Hon. J.F. Stefani: And at public functions. | can
backbenchers. He is not even someone from the machineg)rjlf'r:méhat_ROInLSLJJSX?_/'At blic functi the H
from the left or right faction. The Hon. Terry Roberts is € ron. i.1. - Atpublicfunctions, as the Fon.

enough on the outer, | suppose, being a member of the PLY' Stefani sa_id_. What | can put on the publiq recqrd is that
or so%ry the PLA. or Whaﬁgver it iS—g iTis real and it is palpable; and that, for the first time, after

The Hon. J.S.L. Dawkins:No, it's the Roberts left just nine months, members are openly and disloyally
The Hon. R | .L.UCAS' Tﬁe R’oberts left ) speaking of the Premier in the corridors. They are certainly
The H ’ C- ) line S h ferwell I' openly critical of this decision that has been taken by the
Thg Hgg' Ra}rcl)_ISCG:Ag' l?leeaerrI. Igft’ gf?r:glleft riaht out small group at the top. As caucus members.said, they were
Co : y et Igntout, yeally given no opportunity at all to put a point of view on

dhis issue. | turn now to the cost of the new minister because,

position, but then for the new cabinet minister who is going, gain this was an issue that you, Mr President, and others,
to take his position to be not one of his own backbenchers byt ia to explore in great detail back in 1997.

a conservative Independent from the South-East as the only It is important because the views of members other than

person capable— yourself, Mr President, were significantly impacted by the

The Hon. J.F. Stefani interjecting: ) _ . responses in relation to costs. | note that, in his contribution,
The Hon. R.I. LUCAS: Having had some discussion With tha Hon. Mr Elliott said:

the Hon. Mr Stefani, | know that he has some very strong he fi id that | had icular vi h

. this. and | am looking forward immenselv to his At the time | said that | had no particular view on the structure
VIEWS On 1Nis, ¢ r ng / ely of cabinet, but that | would be gravely concerned if there were any
contribution, either this evening or in the morning. | cansignificant cost implications . The Premier gave an undertaking—
understand the feeling expressed by the Hon. Terry Robertand it is shown within this bill—that the salary bill of the total
We saw only last week the feeling from some members of th@inistry will be no greater than it is at present.
backbench in relation to this issue. In an unprecedented walater, the Hon. Mr Elliott went on to say—because this was
the member for Mitchell, Mr Hanna, stood up in the parlia-a critical issue to him:
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In discussions with the Premier in relation to costs, | also talkedserve in a conservative Liberal government but soon after to
not just about the salary implications but about other resourcgrrive at the agreement that we are about to debate this

implications, and the Premier gave an undertaking—publicly an ; ; ;
also in writing—that the assistant ministers would not be getting th vening to serve in a Labor government under the leadership

white cars, chauffeurs and some of those other self-important thind&f Mike Rann.
that perhaps some people might pick up. The Hon. R.K. Sneath interjecting:
I will not go through all the details of the Hon. Mr Elliotts ~ The Hon. R.I. LUCAS: Well, as | said, his views, values
contribution, but he also made a number of public utterance&nd principles are flexible enough to allow that. I have to say
at the time which indicated that his position ultimately tothat my views, values and principles are not that flexible that
support the bill was almost completely on the basis that it wakcould ever envisage a set of circumstances where | could do
not going to cost the people of South Australia any more anthat, but I note that he has found himself in that position and
that he had been convinced by the then Premier that thetBat is ultimately something which he has to answer for—and
were no significant cost implications for the people of Southwill continue to answer for—to his electorate and the broader
Australia. South Australian community. Ultimately, it is a decision for
There are varying estimates as to what a minister costs ifidividuals. | acknowledge and understand that that is his
terms of additional moneys. | think a reasonable estimatéecision, and | will not be any more critical than that.
would be somewhere between $1.5 million and perhaps as | think itis important that as we look at this agreement we
high as $2 million—perhaps closer to the $1.5 million figure.look at the Hon. Mr McEwen's and the government’s
The opposition has used a figure of approximatelyunderstanding of it. This is an issue on which the Hon.
$1.8 million, which is certainly within that range. | note that Mr Stefani has strong views, and | share a number of those
the Treasurer uses a figure of $1 million. | can assure theiews as to how in practice one can be a conservative
Treasurer that no-one will fall for that figure. Independent and a member of a Labor cabinet. My view is
The Hon. Diana Laidlaw interjecting: very strongly that you cannot be a conservative Independent
The Hon. R.I. LUCAS: No. | had a quick look at the and a member of a Labor cabinet. It has been said that this
budget papers before this evening’s speech for the Horas occurred before with the Hon. Mr Groom (the former

Mr Holloway’s ministerial office— member for Hartley) and the Hon. Mr Evans (the former
The Hon. P. Holloway interjecting: member for Elizabeth) who served in a cabinet.
The Hon. R.I. LUCAS: The Hon. Mr Holloway says that | do not believe that that is a precedent for what we are

he is cheap. | do not want to comment on his own values ofXPloring at the moment because the Hon. Mr Groom and the
personal predilections, but the total cost estimate for th&ton. Mr Evans were Labor people. They had varying
minister's office in the budget papers is just underflavours and views depending on what you thought of them,
$1 million—about $900 000. One needs to look at a signifiPut they were Labor people who had had a disagreement with
cant number of other additional costs in relation to the costd!€ Labor Party over preselections or whatever. The Hon. Mr
of the minister, including access to travel costs that som&room had been done in the eye by Labor Party headquarters.
ministers have and other costs that are met by the departmérétected a touch of the Terry Camerons in the redrawing of
and not charged against the minister’s office. They includet,_he electorate of Hartley at the time in one of the redls_,trlbu-
of course, the costs of the government car, its maintenandt®ns, and the Hon. Mr Cameron may or may not wish to
and operation. They also include, in many cases, the costs 6fmment on that if he speaks to this legislation.

ministerial liaison officers who work out of ministers’ offices ~ They fell out with their Labor friends, colleagues and
but are paid their salary by the departments that are servic@&gquaintances but ultimately a deal was negotiated. That deal
by them. As a former treasurer | can assure the Leader of thas not like the deal that we are discussing here. The deal
Government in this place that there are many additional cost§at they negotiated was that, in essence, they were not given
over and above the $900 000 or so that are formally listed bihe freedom to publicly criticise the decisions of the cabinet;

the minister’s office as the cost of his office. they were bound by cabinet confidentiality and collective
The Hon. J.F. Stefani: What about the additional Cabinet responsibility. To all intents and purposes, they had
incremental costs of superannuation? to serve as members of a Labor cabinet. There was some

The Hon. R.I. LUCAS: The Hon. Mr Stefani points out flexibility_at the margin but n.othing like what is being
that those costs are not brought to account in the budg&taimed in this agreement with the member for Mount
papers, but they are additional costs. | think a figure some=ambier.
where in the order of $1.5million to $1.8 million is a  The Hon. Diana Laidlaw interjecting:
reasonable estimate of the additional costs of a minister. I will The Hon. R.l. LUCAS: | think the Hon. Ms Laidlaw
not take all my time this evening on this issue, but the Leaderaises an interesting question. In committee we might have
of the Opposition (Rob Kerin) has highlighted that thatan opportunity to explore it, but the only point | want to make
number very closely matches the cuts that this governmert the moment is that it is not accurate to claim that the
has made to the Julia Farr Centre in terms of its operation§sroom-Evans deal with the former Labor government is a
The costs that we are talking about for an extra minister arprecedent for this particular deal. This is a completely
ongoing and recurrent and will continue to be incurred by thalifferent set of arrangements and it needs to be explored by
people as long as we have 14 ministers. The issue of cost withis parliament.
be explored in committee. | refer to the Ministerial Code of Conduct, which all

With any contract or agreement there are always twaabinet ministers are required to follow under the new
parties—it takes two to tango. | will now address somegovernment. | will quote from two sections: cabinet collective
comments to the member for Mount Gambier who is the otheresponsibility and cabinet confidentiality. At page 4, it states:
party to this agreement. | note that the member for Mount 5 g capinet Collective Responsibility.

Gambier’s_ views, values and principles are flexible enoughvinisters are responsible, with all other ministers, for the decisions
to allow him, one month, to be able to reach agreement tof cabinet.
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The ethical and effective working of Executive Governmentin 3.2  The Minister will peruse those Cabinet documents at his

South Australia depends on Ministers having the trust and confi- earliest opportunity.
dence of all ministerial colleagues in their official dealings and inthe 3.3 If, after reading a Cabinet document, in the opinion of the
manner in which they discharge their official responsibilities. Minister, it would be inconsistent with the Minister’s
The collective decisions of Cabinet are binding on all Ministers independence for the Minister to be bound by a Cabinet
individually. If a Minister is unable to support a Cabinet decision decision in relation to an Issue, the Minister must immedi-
publicly,— ahtel3§ upon reahching tt1hr$t opinion, info(;m _tlre Prem_iﬁr rc])f
o : ; that fact, together with his reasons, and will meet with the
and | want to return to that, because it is an important point— Premier as soon as may be convenient in order to seek
the Minister should resign from Cabinet. This convention is based some accommodation between them in relation to the
on the proceedings of Cabinet ordinarily being secret and Ministers policy and/or procedure to be followed.
providing to their colleagues adequate notice of matterstoberaised 3.4  The Minister must make every effort to provide the
in cabinet. Premier with as much notice as possible when the
2.9 Cabinet Confidentiality. Minister believes a matter for decision in Cabinet will be
A Minister must maintain the confidence of Cabinet decisions, inconsistent with the Minister’s independence.
documents and deliberations. 3.5  The Minister agrees that in this Agreement, the Issues will
The principal of collective responsibility for the decisions that be limited to:
are taken in Cabinet is fundamental to effective Cabinet government. 3.5.1 issues with direct and immediate effect upon the
From this principle flows the convention that what is discussed in Minister’s electorate;—

Cabinet and in particular, the views of individual Ministers on issue .
before the Cabinet, are to remain entirely within the confidence osfhat could be anything—
the members of Cabinet. 3.5.2. significant business matters affecting the business
Similarly, the papers considered by Cabinet and any record of the community;—
outcome of Cabinet’s deliberations are confidential to the govern; :
ment of the day. Separate procedures apply to the handling %F'at could be anything—
Cabinet documents. The convention has been adopted by successive 3.5.3 such other matters as the Minister has advised the
governments that the Cabinet papers (and deliberative documents Premier from time to time in writing.
generally) of a government are not available to its successors. P - .
It follows that Ministers and their ministerial staff may not that, clearly, could be anything in relation to the issues—
disclose to anyone else what is discussed in Cabinet, the views of 3.6 If, after the meeting referred to in clause 3.3 of this

individual Ministers expressed in cabinet, votes taken in Cabinet, or Agreement, no other accommodation can be reached then
anything about material provided to Cabinet in Cabinet submissions. the Minister will:

A Minister who deliberately or recklessly breaches Cabinet 3.6.1 immediately return to the Cabinet office all copies
confidentiality, should resign from the Ministry. The Premier may of the Cabinet documents and all notes or other
ask a Minister to resign in any case. records re(;ating to the Cabinet documents or

. . - copies; an
| Wf?‘“te‘?' to read in full those |mpor_tant provisions of the 3.6.2 absent himself from that part of the Cabinet
Ministerial Code of Conduct. The cabinet collective responsi- discussion where the relevant matter will be or is
bility provisions strike at the heart of the agreement that has being discussed.
been struck with the member for Mount Gambier and, in 3.7  Even where the Minister has absented himself from
particular, that member’s and some ministers’ views of how Cabinet in accordance with this clause, the Minister
his agreement, they believe, in practice will operate. | repeat agrees ne wi' not criticise, comment on or disciase te
this ag , they S, Inp will op > 1 rep relevant policy until the policy has been publicly an-
that under cabinet collective responsibility all ministers, nounced by the Government.
including the member for Mount Gambier, if they are unable 3.8 The Premier agrees that the Minister, having complied
to support a cabinet decision publicly, should resign from with the arrangements in this Agreement, is not subject

to the usual rules of Cabinet solidarity in respect of that

cabinet. So it is not just a question of silent and sullen particular matter. In particular, the Minister, whilst

support. . ) remaining a member of the Cabinet, may criticise the
The Hon. J.F. Stefani:And handing back the papers that particular Government policy in relation to which the

he has read! Minister absented himself from Cabinet after the policy
The Hon. R.I. LUCAS: Indeed, as the Hon. Mr Stefani has been publicly announced.

points out. It is not just a question of silent and sullenThere are a number of other clauses which at this stage I will
support: it is not just a question of going to ground if there ishot refer to.
a decision in cabinet that you voted against, you did not like The member for Mount Gambier has, in a number of
and you still do not like. You are required, under the ministerpublic interviews, most recently in an interview that he and
ial code, under the threat of being sacked by your Premiet,did on Father John Fleming’s program on Sunday evening
to publicly support the cabinet decision. It is that area and Qut earlier last week on FiveAA and on the ABC, given his
number of other areas that | want to highlight in the secon@xplanation of how in practical terms this agreement will
reading that demonstrate that this particular document, hastigperate. | will summarise the member for Mount Gambier’s
cobbled together by the government and the member fargument, which goes something like this. He has, basically,
Mount Gambier, is fraught with danger and difficulty to our two opportunities prior to a cabinet discussion to use this opt-
form of government. out provision that | have just talked about. He indicated that
The Hon. J.F. Stefani:It’s a political stunt! he would meet not just with the Premier but also with the
The Hon. R.I. LUCAS: As the Hon. Mr Stefani says, it Deputy Premier—the agreement only talks about the Premier.
is a political stunt. But it is fraught with difficulty in terms of S0, he would meet in a subcommittee of three—with the
the operation of our form of government in South AustraliaPremier and the Deputy Premier—to try to sort out any
and what we have known as cabinet collective responsibilitparticular issue that he might have concerns with. He could

and cabinet confidentiality. either opt out at that first stage or try to work his way through
Let us look at what the agreement says in relation to th& Process with those two members of the cabinet.
operations of cabinet: If those three members out of a cabinet of 14 agree, he can

3. Attendance at Cabinet then enter into the cabi'net discu§sion.. But hg made it qu[te
3.1 The Minister will be provided with the same Cabinet Clear that, once he was in the cabinet discussion, irrespective
papers as every other Minister. of the decision, he was then bound by cabinet confidentiality.
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So, he had the two opportunities beforehand, as broadlground the cabinet table, but he or she may be the only person
outlined by the agreement clauses that | have read out, {@r a very small minority of the cabinet) who has that view,
avail himself of the opportunity of the opt-out provisions, butand the overwhelming majority says, ‘We are not going to
once he had gone beyond those two stages and went into teepport that and, for these reasons, we will not support it.

cabinet he said he was then bound by the process. The Hon. J.F. Stefani: And that's the end of Rory
The Hon. Diana Laidlaw: So he can’t go and argue a McEwen.
case that he would like to argue. The Hon. R.I. LUCAS: Exactly—it could be the same

The Hon. R.I. LUCAS: The Hon. Diana Laidlaw raises case with the cabinet submissions of the member for Mount
an issue that | want to explore. Let me quote what | think issambier, who might take those submissions into the cabinet
a naive view, if | can put it kindly, of the member for Mount and have them completely reversed. Under this particular
Gambier—and | can understand it is naive because he hagreement, he must publicly support these issues. How does
never been a member of a cabinet or of the ministeriabne retain the position, as he is seeking to claim under his
process, so | am not overly critical of what | describe as agreement, that on ‘issues with direct and immediate effect
naive view. This is what he said on FiveAA, and on a numbeupon the minister’'s electorate’ he will continue to be a
of other occasions: conservative Independent serving the views of his community

... well. . . if you want to bepart of that process then you've also in Mount Gambier with the arrangement in practical terms of
gotta be part of the outcome. butyou’ll always know in advance this agreement? Having a conservative Independent working
what the recommendation is. what papers are available leading up in a Labor cabinet cannot work. The conservative Independ-
to a decision. . oryou’ll know what legislation is been proposed etc. ent may well become a Labor Independent, and that may be,
So the view of the member for Mount Gambier is that he willultimately, how it works, that is, the conservative Independ-
always know what the recommendation is and, therefore, hent, in essence, other than the occasional organised Independ-
will be able to see from the agenda and the cabinet papers te@t view—
position of the cabinet and know whether or not he is going The Hon. R.K. Sneath:He can take out union member-
to have a problem with it. I will highlight the practical way ship.
that the cabinet operates. It is possible— The Hon. R.I. LUCAS: The Hon. Bob Sneath says that

The Hon. J.F. Stefani: Can you explain to the council he can take out union membership. | will leave that for the
when a minister gets the papers before the cabinet meetingidnourable member to organise with the member for Mount
That is a very important issue. Gambier. It cannot work that a conservative Independent can

The Hon. R.l. LUCAS: The Hon. Mr Stefani raises an be an effective member of a Labor cabinet. Whilst the
important issue and | will try to address that as well. But caragreement purports to provide the opportunity for the member
| address this issue in terms of the practical way that a cabinédr Mount Gambier to be independent on issues with direct
operates? It is not uncommon—perhaps | can use thaind immediate effect upon the minister’s electorate, it cannot
phrase—for the recommendation of an individual minister toyork.
not be the recommendation ultimately of cabinet after the One only has to look at the budget cuts from other
cabinet process. So an individual minister says that he or slgovernment departments and agencies; most of them do not
wants to achieve a particular policy goal. The cabinet papego to the cabinet for authority and approval under the new
goes out, the member for Mount Gambier looks at the cabingjovernment’s arrangements. The member for Mount Gambier
paper and says, ‘| am comfortable with that; there is not avill not be aware of the cuts, for example, that the Leader of
problem with that particular issue,” and he does not avaithe Government in the Council might be imposing on Primary
himself of the opt-out provisions and goes into the cabinetindustries in the electorate of Mount Gambier, or that the

The cabinet then changes it completely, partially, oMinister for Education and Children's Services will impose
whatever. As my ministerial colleagues will know, that is noton schools and other facilities within the electorate of Mount
uncommon. We have all had the experience of takingsambier.
recommendations to cabinet and having them either com- The Hon. Diana Laidlaw interjecting:
pletely reversed or, certainly much more commonly, signifi-  The Hon. R.l. LUCAS: | will turn to voting in parliament
cant changes or amendments made to that provision. It is nast a moment, but that is an interesting question. | can assure
beyond wit or wisdom to envisage a set of circumstancethe member for Mount Gambier that the local newspaper (if
where that is not deliberately intended by the Labor ministersiot the local newspaper, then certainly the opposition) will
in the cabinet. However, under the current arrangement, it ise saying to him, ‘Do you support the cut by the Minister for
entirely possible for Labor ministers to make a recommendaEducation and Children’s Services to Mount Gambier East,
tion that they know to be entirely consistent with the membebr to Mount Gambier North, or to Grant High School?’ or to
for Mount Gambier’s views. whatever school in the electorate of Mount Gambier. If the

Not availing himself of the opt-out provision, the membermember for Mount Gambier does not publicly support those
goes into cabinet, and the majority in the cabinet can cleverlyecisions of the government, under the Ministerial Code of
quickly and ruthlessly lock the member for Mount GambierConduct he should resign or be sacked by this Labor Premier.
into the position that the majority in the caucus, which, ofThat will be the test of the agreement that we are talking
course, the member for Mount Gambier does not attend, magbout now.
well support. Thatis an example of deliberate intent. Letme The Hon. J.F. Stefani: What about the next election?
say to the member for Mount Gambier that | have been in thislow is he going to campaign? Is he going to campaign on
place long enough to have seen how the members fdrabor Party policy down in his electorate?

Ramsay, Port Adelaide and Elder operate and, believe me, | The PRESIDENT: Order!
would be wary of that possibility. The Hon. R.I. LUCAS: The Hon. Mr Stefani will have

The other set of circumstances when it is not a deliberatan opportunity to explore that issue. Time is getting away
intent will be when a minister will go with a strongly held from me, but | will leave enough time for him tonight or
view to the collective wisdom of 13 or 14 people sitting tomorrow to explore some of those issues. However, earlier,
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the Hon. Mr Stefani raised the most important issue ohis right, as | see it under this contract, to vote procedurally
cabinet papers. As | read earlier from the Ministerial Code ofgainst the government of the day. Does the Premier accept
Conduct, the critical notion of collective cabinet responsibili-that that is an issue which does not impinge on collective
ty hinges on the confidentiality of cabinet documents. Thecabinet responsibility? Does he accept that the member for
processes that the Hon. Mr Stefani is alluding to are that thesdount Gambier has complete freedom to vote procedurally
cabinet documents are either in hard copy or email, whatevén terms of the operations of the parliament?
the current processes are, and are circulated to all ministers. As | said, much more will need to be explored in the
In some cases, they are shared with trusted ministerimlommittee stage. | conclude my second reading contribution
advisers for their views on a particular issue. That is &y indicating that the Liberal Party will not vote against the
judgment call for the individual ministers in that case. second or third reading of the legislation. It is our view that
In the circumstances that we are talking about here, whilghis government, rightly or wrongly—and we think there are
the agreement talks about documents and notes and so significant problems with the structure that it is adopting—is
being returned, the knowledge remains in the head of thentitled to make those decisions. Whilst we have expressed,
member for Mount Gambier that, as soon as a decision iand will continue to express, grave concerns about the
announced publicly, he is able to criticise publicly theimplications of this agreement for our system of government
decision that the Labor government and the Labor cabinetnd, in practical terms, for the operations of this government
have taken. He has the knowledge from the cabinet docwnd parliament, we believe, as | said at the outset, that this
ments. He has the knowledge from the discussions that Heas the potential to cause great grief to our system of
may have had with the Premier and the Deputy Premier at thgovernment, but we will not vote against the second reading.
committee before he chose the opt-out provisions of this
agreement. He has the knowledge of all those discussions, The Hon. CAROLINE SCHAEFER: | rise to speak
and he has the right to publicly criticise the position of thebriefly in support of my colleague, the Hon. Rob Lucas, who
Labor government. has, as always, more than adequately covered all aspects of
| have highlighted some of the problems from theWhatisindeed a very strange decision by the government of
opposition’s viewpoint, and we will highlight many others at the day. My contribution is more by way of a series of
the committee stage. It would be easy for us not to try tdoonderings as to how the rest of the Labor Party must be
highlight these in the parliamentary debate because, as tf@eling at this time. Certainly, the now Treasurer and then
opposition, we can sit back and look at an agreement that eputy leader of the opposition was loud and fulsome in his
fraught with difficulty and that has the potential to blow up condemnation of our government in attempting to implement
in the face of the new government. 15 ministers, even though a number of them were to be junior
Certainly, those who have been in cabinet before, whéninisters. We now see that same Treasurer courting—I think
have studied the operations of the cabinet and who have re#eft is the word that was used, and the Hon. Julian Stefani has
about the processes of cabinet, have a view in this counchigid ‘seducing’'—the member for Mount Gambier to join his
that we should publicly warn this government that the cours&abinet, just some two years later. o
that it has chosen is one that is fraught with difficulty and that | believe that his seduction took the form of inviting the
is a danger to our system of government. It remains my viewnember for Mount Gambier out to dinner and then asking
and that of the opposition that it is not possible to have &im to pay for his own meal. | can only suggest that in the
conservative Independent serve as an Independent memb@ng term he may have to sing for his supper. | remember
of a Labor cabinet. well the condemnation that was suffered by our government
The last provision of the compact that | want to refer to ishen it attempted to bring in some junior ministries. It was
clause 5, which talks about voting in parliament. 5.1 providess@id then that it was only about jobs for the boys. It is
Save for a matter on which the minister has absented himse”ﬂterestlng now, if this is at.JOUIJObS for the boys, because the
from cabinet in accordance with clause 3 of this agreement, thE1ember for Mount Gambier—the soon to be usurper of the
minister agrees to support the government in the parliament and t®le of my honourable colleague across the chamber—is
vote with the government on any matter raised in the parliamenindeed a boy, whatever else.
which has received the prior approval of cabinet. The Hon. J.F. Stefani: That's all right. | was called a
| note that on this issue the words explicitly refer to issueglower-girl.
which have received the prior approval of cabinet. Clearly, The Hon. CAROLINE SCHAEFER: The Hon. Julian
this clause seems to make no provision at all for the conserv&tefani remarks that he was called a flower-girl. Just who the
tive Independent member of the cabinet voting on proceduralew minister is to be flower-girl to, in itself, raises a number
issues in the parliament against the cabinet of the day.  of interesting questions. How indeed must the caucus feel?
Mr President, you would know better than most that, wherHow must my friend and colleague, the Hon. Terry Roberts,
one is talking about a government, it is not just the issues deel? | have certainly criticised his performance. | have
confidence which are covered under 5.3 and it is not just theriticised the fact that, try as he might, he has not adequately
issues covered under 5.1, which are decisions that have héitied the role of a regional affairs minister. But, to say that
the prior approval of cabinet, but, in terms of the operatiorfor the first time regional affairs will be represented in the
of a parliament and a government, the issues in relation toabinet is indeed an insult to anyone and particularly to
procedural matters in the parliament are important to théhe Hon. Terry Roberts who, | am sure, tried his best. What
government of the day. about the new minister who was touted as one of the bright
We seek from the Leader of the Government an explanyoung lights, the Hon. Jay Weatherill? He obviously has not
ation as to whether or not this has been deliberately excludeshaped up too well because he too is to be replaced.
from the written agreement between the member for Mount What of the other young, bright people? We keep reading
Gambier and the Premier at the request of the member fan the paper about how the Labor Party has reinvented itself
Mount Gambier, and what, in practical terms, will be thewith all of this young, bright talent. They now have to sit on
consequences of the member for Mount Gambier exercisintpe backbench for the next four years, although it is possible
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that one of them has a chance because, in fact, this bill allowdon. Caroline Schaefer. | note that the Treasurer did say in
for 15 ministers—not 14. We can but speculate as to who elsE997 that 13 ministers was more than enough. | happened
is out there to be bought. These people will have to sit aroungrivately to hold that view at that time and | still hold it
for four years watching, as my colleague has said, a conservesday. The Treasurer now indicates that he regrets having
tive independent, someone who sought pre-selection for thmade those statements and that he was wrong. | think one
Liberal Party, who is protected beyond belief from the rigoursnteresting aspect about the Treasurer is the regularity with
and disciplines of the Labor Party and, indeed, of normalvhich he is able to accommodate neatly in government—
cabinet practice. The Hon. Caroline Schaefer interjecting:

| believe part of the agreement with Mr McEwen is that The Hon. DIANA LAIDLAW: —yes, that is what |
he is guaranteed two terms in the cabinet, if the ALP issay—a change of heart on so many accounts of so-called
returned at the next election. No-one else, | think, in historyprinciple that he held when he was in opposition. It amuses
has enjoyed such luxury. Every other member of cabinet ime that he has such a dislike for the arts because he seems to
subject to the threat of a reshuffle. Every other ministetbe South Australia’s best acrobat in flipping and flopping and
knows that, if they do not perform, the Premier of the day hashanging his mind as the circumstance suits him. We have a
the right to dump them for someone who can be expected tgovernment that did not like the fact that the Liberal Party in
perform. The only performance asked of Mr McEwen is thatgovernment increased the number of ministers. It made a very
he join the cabinet ranks. He can be the worst performingtrong commitment to the electorate that it would be a
minister in history and he is protected from a reshuffle. Howsmaller, neater, more compact government. We have before
| wonder, does that make the other lucky 13 feel? Not tais now a government awash with ministers, assistant
mention the fact that no-one else has an opportunity. ministers and parliamentary secretaries. We are grossly over-

How must it make the caucus feel? There have been timegoverned. We have a situation that | hope the Economic
in my career when | have envied the discipline of the LaboDevelopment Committee in its recommendations to govern-
Party and its caucus; the fact that once a vote is taken withiment will comment upon, because we have a highly over-
that caucus they are locked and locked solid. We havgoverned but highly inefficient form of government com-
witnessed, during my time here, what happened to the Hopounding the problems that this state will face in making
Terry Cameron when he broke that solidarity. Yet now wesome of the decisions that it must in the future.
actually have someone outside the caucus who may come in, The Economic Development Committee headed by Mr De
| suppose, and answer questions, if the caucus asks him to @wespigny has called strongly for streamlining of processes
s0, but he does not have to. He does not have to stay and, iaghe public sector, yet within a week of receiving this report
a minister, he does not have to present any of his policies tisom the Economic Development Committee, the Premier has
caucus. | guess he sends in some notes with others, or doggpointed another minister and he has sought to rearrange his
he sit there and listen to them all and then have the privilegeinistry by appointing further assistant ministers. One
of voting against them? Does he have to indicate whether h&treamlining that the Premier could easily make is dropping
is supporting the caucus or not? What feedback will the reghe arts portfolio, because his claim to bring clout to the arts
of the ALP have in respect of the performance of this man®as not been demonstrated. We saw yet another sad example

Why have they done this? They say for security ofjust today with Music House being forced into voluntary
government, and yet no compact was required such as thadministration because of a delegate minister or assistant
demanded by the now Speaker. This was simply a matter ofinister to the Minister for the Arts unwilling and unable and
‘Yes. You give me a white car and a privileged positionwithout the time to take the time and care needed. So a
padded from any sort of dissent, discussion or consultationnique South Australian structure so early in its days of
with caucus and | will join you.’ operation now closes.

No compact and no demands for the people of Mount That has occurred because the Minister for the Arts is not
Gambier, but apparently for security of government, whichprepared to be fully in charge and responsible for his
leads me to speculate again, briefly, as to how the Speakgprtfolios. He has delegated half of them—the ones that he
must feel. He went through some agonies reaching thdoes not really like, the ones that are now seen or believe that
decision that he did, if we can judge by the press reports dhey are seen by this government as second rank—to the Hon.
the time. He now finds himself superfluous. Is he the next ondohn Hill, the Minister for Environment and Conservation.
for the chop? What happens from now on? What trainingn turn, the Hon. Mr Hill, who has admitted to me that the
period do the rest of the ambitious backbench (as have beets is a more demanding portfolio in time and issues than he
mentioned) have to undergo? Is it four years? If they ardad been led to believe, finds that, because he is assisting the
returned, indeed is it eight years? There will be someone ndtremier—who is not prepared to do the whole of the arts—in
within that cabinet who possibly could be. turn, he must delegate his responsibilities to another minister,

What other message does it give to these people? Trand conveniently that will be the minister in this place the
message it seems to give to me is that there is insufficiertion. Terry Roberts.
talent on the government side to fill 14 places, if 14 places are  How much better it would have been in terms of stream-
needed, in a cabinet. We have ministers assisting ministel#ing this government to take away some of these assistant
assisting ministers. No-one seems to know what theiflow-down ministers and consolidate responsibility with the
particular portfolio is and now we have the member forminister so that they take full accountability for the oversight
Mount Gambier to save them all. To paraphrase a famous e@nd monitoring of their portfolios, instead of doubling up
Labor Prime Minister, ‘God help the government becausavith organisations offended in turn by being shovelled
nothing can help some of them’. between a real minister and an assistant minister. In addition,

we see that it is the left of the Labor Party who have had parts

The Hon. DIANA LAIDLAW: | want to add a few of their portfolios, that they were sworn into just eight months
comments to complement the comments made earlier thago, shaved from them at this time, and | refer to the Hon.
evening by my colleagues the Hon. Robert Lucas and th&erry Roberts and the Hon. Jay Weatherill. The left has not
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only been the losers from this shake up but they now find thajovernment to increase the ministry to 14 and still have only
there is an additional minister in cabinet and the numbers, itwo ministers in this place is absolutely unacceptable, in my
terms of voting, change, and that minister happens to be dew, while we have an arrangement where there are
right-wing conservative and supposedly Independentinisters in this place. If it were determined that there be no
minister. It is a situation fraught with danger and made foministers, that would be a different matter, but the workload
mishap. is important and the quality of debate is constrained by

My other colleagues have made the point that all ALPhaving only two ministers. They do not have time, as we have
members are bound. They are doubly bound when it comeseen in the quality of debates so far, to be fully briefed and
to cabinet, but the Liberal Party, unlike the Labor Party, doe$o understand the issues of the broad portfolios that they must
have flexibility in terms of how they vote from time to time. not only represent in their own right but represent on behalf
In fact, | could never be part of the Labor Party, where lof ministers in the other place.
could not exercise votes where | strongly held an opinion and The debate, the quality of decision making and just the
I was simply bound by the Labor Party. | have strong beliefsvorkings of this place would be improved immeasurably, and
about a whole lot of issues beyond conscience votes, but they would the government’s regard for this place, if there was
are not always the beliefs of the majority of my party, yet lanother minister here, but clearly Mr Rann and others do not
am able to express those views and my colleagues athink either this place is worth it or the quality of Labor’s
prepared to accept that. It will be very interesting because negpresentation is sufficient, and again they have gone to an
only will cabinet have to maintain cabinet solidarity but Independent. It is a sad day for the Labor Party, it is a sad day
caucus will have to maintain ALP solidarity; yet we are notfor the Legislative Council and | believe it is a sad reflection
sure whether or not the new minister will attend caucusn the Premier and his management that, first, he was not
meetings, but he will be— prepared to keep to 13 ministers and rid himself of one who

The Hon. J.F. Stefani interjecting: was underperforming, if he really did want Mr McEwen.

The Hon. DIANA LAIDLAW:  He is not attending Secondly, it is an enormous disappointment that this
caucus meetings? So where will he get his instructions fromgovernment, which had an opportunity to set an example by
Where will he argue his case? Where will he get his endorsastreamlining processes in government and set an example to
ment to take issues forward, because the Labor Party did nélie public sector at large by streamlining the government’s
issue a policy before the election so it has no base to give thend cabinet's processes, has instead complicated them
minister guidance on how he will manage the portfolio tofurther. With ministers, new ministers, assistant ministers,
reflect the Labor platform or agenda. If he is not attendingarliamentary secretaries and many ministers dealing with
caucus and arguing his case, it will be interesting to see howarious departments, it is a complicated, bureaucratic mess,
he will operate. | feel for him because it will not be easy. land the government is compounding that rather than setting
hope that he is not set up to fail by the manoeuvrings withiran example of streamlining, at a time when streamlining and
the Labor Party because, as many would say, both thosgst effectiveness should be the order of the day.
within the party and those who have left, it is a hostile
environment. The Hon. J.F. STEFANI secured the adjournment of the

| want to mention, too, that this new structure not only will debate.
mean a change in other portfolios across government but it
will also mean a change in committee structure, and | was RESIDENTIAL TENANCIES ACT
interested to hear at the Environment, Resources and
Development Committee meeting today that, because Rory The Hon. T.G. ROBERTS (Minister for Aboriginal
McEwen is a member, he will be retiring if and when heAffairs and Reconciliation): | table a ministerial statement
becomes a minister, and the ALP will be looking at nominat-on the review of the Residential Tenancies Act made by the
ing Mr Tom Koutsantonis. Apparently, Mr Koutsantonis Hon. Michael Atkinson in another place.
already has another committee position and the ERD

Committee is now being asked to rearrange its sitting times, MUSIC HOUSE
notwithstanding the fact that it has country members who . .
come some distance, including the Presiding Member. The Hon. T.G. ROBERTS (Minister for Aboriginal

| think it is quite extraordinary that the Labor Party doesAffairs and Reconciliation): | table a ministerial statement
not have the strength or the depth to find another membé& Music House made by the Hon. John Hill in another place.
other than Mr Koutsantonis to share these important commit-
tee positions around, and that might be another reason that it WEST BEACH RECREATION RESERVE
has gone to Rory McEwen. Because of that lack of strength . . ]
or depth, the Labor Party must give Mr Koutsantonis two Adjourned debate on motion of Hon. T.G. Roberts:

. . . : : creation Reserve Act 1987, grants its approval to the West Beach
committee, no matter how inconvenient for its chair or theTrust granting a lease or licence for a term of up to 50 years over

country members. The Labor Party has so few countrgach of the areas within the reserve within the meaning of the act

members, and that is why it is going to an Independent, rightdentified as ‘BB’, “Y’ and ‘Z’ respectively in the plan deposited in

wing member to represent regional interests in the cabinethe General Registry Office numbered GP 496/1999.

When it comes to the ERD Commiittee, it is not even prepared (Continued from 20 November. Page 1428.)

to accommodate the Presiding Member's needs to represent

her vast electorate by possibly appointing Mr Koutsantonis, The Hon. DIANA LAIDLAW: This motion seeks the

who wants to rearrange the meetings of that committee. approval of the Legislative Council for the West Beach Trust
Finally, | mention the Legislative Council. This govern- to grant a lease or licence for a term of 50 years over three

ment’s arrangement of having 13 ministers, of whom onlyareas of land for which it is responsible in the West Beach

two are in the Legislative Council, is offensive. For thisarea. The land that is the subject of this motion adjoins
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Military Road and the new road going west towards the boat = Schedule of the amendments made by the Legislative Council to
harbour. | note that the same motion has been moved in thihich the House of Assembly has disagreed _
other place. This motion arises from amendments to the Wea No. 1. Page 3, line 14 (clause 4)—L eave out proposed subsection

. . ) of new section 29A and insert:
Beach Reserve Act, which parliament passed last year,” ™ (1) The Full Court may, by declaratory judgment (a guideline

following a select committee report. In part, the select judgment), establish, vary or revoke sentencing guidelines.
committee recommended and the parliament adopted a new No. 2. Page 4, lines 5to 18 (clause 4)—Leave out proposed new

process for approvals of leases according to the length of timggction 29B and insert: T
Initiation of proceedings for guideline judgment

of the I_ease. . ) 29B. (1) Proceedings for a guideline judgment may be com-
For instance, if it were a short-term lease not exceeding menced— o
10 years there would be approval of the minister only, but if (a) on the Full Court's own initiative; or

there were a lease for any period exceeding 20 years or, as in gbg on applli_ca'ii_on 'By ttrt;e Iiitrtector OgP“b”ClproseCU“O”S? or
; c) on application by the Attorney-General; or

th_e _motl_on before us, 5(_) years, the tr_us_t must seek not only (d) on application by the Legal Services Commission.
ministerial support but, in turn, the minister must p_Iace t_he (2) An application for a guideline judgment must be ac-
proposal before both houses of parliament for consideration, companied by the applicant’s proposal as to the terms in which
and there must be 14 sitting days between the moving of the the(lg;i%ngenéslfroéﬂd bte gwen_.f o think e a

; ; ; _ e Full Court may, if it thinks appropriate, give a
motion and its passage. | not_e that,_ln clause 13.(5) subpara guideline judgment in the course of determining an appeal
graphs (d) and (e) of the act in relation to such licences and 3gainst sentence.
leases for 20 years and above, as is before us atthe moment, = (4) However, if the Attorney-General has applied for a
the minister must, first, give notice of the proposed transac- guideline judgment, the proceedings must be separate from other
tion in the gazette and in newspapers circulating generally gg&iﬁﬂﬂgﬂﬂ&ﬁrFyugguonucrﬁ'to be given opportunity to make
throughout the state; and, secono_lly, must provide a written  (cen report on proposal for guideline judgment
report on the proposed transaction to the Economic and 29BA. (1) If proceedings for a guideline judgment are

Finance Committee of the parliament. commenced by application to the Full Court, or the Full Court
itself initiates such proceedings, the Registrar must—

| would “l.(e. to know whether both aCt.Ions were unde.rtak- (a) notify the Sentencing Advisory Council of the Court’s
en by the minister and what response, if any, was received in intention to hear and determine the proceedings; and
each circumstance. If this motion is to go through tonight, | (b) request the Council to make a written report to the Court,
am prepared to receive the answers to those questions in within a reasonable time stated in the request, on the
writing at a later stage or just provided to the parliament in questions to be considered by the Court in the proceed-

. ings.
the form of a statement. | do not intend to delay the matter (2) If the proceedings have been initiated by an application,

here this evening if there are no other speakers. | also indicate the notification and request must be accompanied by a copy of
that one reason why any leases above 20 years must come tothe applicant's proposal as to the terms in which the judgment
the parliament is that, first, the minister and then the parlia- Should (in the applicant's opinion) be given.

ment must be confident that the licence or lease is compatible Re%e;g‘t&t)'%ggaFgfot%‘zef‘é'l?c?;i ngis entitled to appear and be
with the master plan and business or strategic plans, which neard in proceedings for a guideline judgment:

the trust has earlier resolved for business and planning (a) the Director of Public Prosecutions;

purposes over the West Beach Reserve Trust area. (b) the Attorney-General;

. . . (c) the Legal Services Commission;
| am confident, having earlier been part of that master- (d) the Aboriginal Legal Rights Movement Inc..

planning process by the trust, that the proposals that are being  (e) an organisation representing the interests of offenders or
negotiated at the present time by the trust for voting-related victims of crime that has, in the opinion of the Full Court,
enterprises at one of the sites to be leased is compatible with @ fﬂ}l_ ﬁreogifr:péﬁg?:é 'Rg\‘l?sgrr?cggﬂwgf-may appear in the
the maSte.r plan. Negotiations on the other_two parts of the proceedings and, if the Full Court requires assistance from the
lease or licence have not yet been determined. However, | Council (beyond its written report), must appear in the pro-
remind the minister and the trust that, in advancing those ceedings. ‘ ‘ _ _
leases, they must have regard to the trust master-planning  (3) If the Sentencing Advisory Council appears in the
process that has been through a very intensive public proceedings, it is to be represented by one of its members who

consultation process to date. That public input must be ggulﬁgﬁ Itgrrae%'rté%%?,rt?{_ by independent counsel instructed by the

respected in terms of the future administration and use of this No. 3. Page 4, lines 20 to 24 (clause 4)—Leave out subsections

land. The Liberal Party supports the motion. (1) and (2) of new section 29C.
~No. 4. Page 4 (clause 4)—After line 32 insert the following new
The Hon. R.K. SNEATH secured the adjournment of the D'V'Sl'jolr\‘,]SlON 5—SENTENCING ADVISORY COUNCIL
debate. Establishment of Sentencing Advisory Council
29D. The Sentencing Advisory Council is established.
Functions
TERRORISM (COMMONWEALTH POWERS) 29E. The functions of the Sentencing Advisory Council are
BILL as follows:
(a) to report in writing to the Full Court on the giving, or
Received from the House of Assembly and read a first review, of a guideline judgment;
time. (b) to provide statistical information on sentencing, including

information on current sentencing practices, to members
of the judiciary and other interested persons;
CRIMINAL LAW (SENTENCING) (SENTENCING (c) to conduct research, and disseminate information to

GUIDELINES) AMENDMENT BILL members of the judiciary and other interested persons, on
sentencing matters;

. (d) to gauge public opinion on sentencing matters;
The House of Assembly disagreed to the amendments (e)to consult, on sentencing matters, with government

made by the LegiS|ative Council for the reasons indicated in departments and other interested persons and bodies as
the following schedule: well as the general public;
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(f) to advise the Attorney-General on sentencing matters.
Composition

29F. The Sentencing Advisory Council is to consist of not

less than 7 and not more than 10 members of whom—

(@) 2 must have broad experience of community issues
arising from administration of justice in criminal matters
by the courts; and

(b) 1 must have experience in issues affecting victims of
crime; and

(c) 1 must be a legal practitioner with broad experience in the
defence of accused persons; and

(d) 1 must be a legal practitioner with broad experience in the
prosecution of accused persons; and

(e) the remainder must be experienced in the operation of the
criminal justice system.

(2) The members of the Council are to be appointed by the
Governor on the recommendation of the Attorney-General.

(3) A member of the Sentencing Advisory Council is to be
appointed by the Governor to chair meetings of the Council.

Conditions of office of members

29G. (1) A member of the Sentencing Advisory Council holds
office (subject to this section) for a term (not exceeding 3 years)
specified in the member’s instrument of appointment.

(2) A member’s office becomes vacant—

(a) if the member reaches the end of the member’s term of
office (unless the member is re-appointed for a further
term); or

(b) if the member dies or resigns from office; or

(c) if the member is convicted of an indictable offence or an
offence which, if committed in South Australia, would be
an indictable offence; or

(d) the member is removed from office by the Governor for
misconduct.

Procedures

29H. (1) A meeting of the Sentencing Advisory Council may
be convened by—

(a) the Attorney-General; or

(b) the person appointed to chair meetings of the Council.

(2) The member appointed to chair meetings of the Senten-
cing Advisory Council is to preside at meetings of the Council
and, in the absence of that person, the members present are to
choose one of their number to preside.

(3) The number of members necessary for a quorum at a
meeting of the Sentencing Advisory Council is to be ascertained
by dividing the total number of members of the Council by 2,
ignoring any fraction resulting from the division, and adding 1.

(4) The Sentencing Advisory Council should act by con-
sensus, if possible, but, if a general consensus of its members is
not possible, a decision in which a majority of its members
concur or, if they are equally divided in opinion, a decision in
which the presiding member concurs, is taken to be a decision
of the Council.

Staff

291. The Sentencing Advisory Council is to have a secretary
and any other staff reasonably necessary to enable it to carry out
its functions.

NATIVE VEGETATION (MISCELLANEOUS)
AMENDMENT BILL

The House of Assembly agreed to the amendments made

by the Legislative Council without any amendment.

ADJOURNMENT

At 12.02 a.m. the council adjourned until Thursday

28 November at 11 a.m.



