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Glenelg East, Novar Gardens, Plympton Park, Parkholme and
LEGISLATIVE COUNCIL a portion of Camden Park. Residents within the outbreak area
i are being notified of the outbreak and are being advised of the
Wednesday 30 April 2003 eradication program through a letterbox drop today. Eradica-
. tion procedures will start on Friday 2 May involving a two
t;?g PRES DdENTd(Hon. R.R. Roberts) took the chair week bait spotting program, which will be followed by the
atz.15p.m. and read prayers. release into the area of a large number of sterile Queensland

STATUTES AMENDMENT (EQUAL fruit flies to complete the program.

SUPERANNUATION ENTITLEMENTS FOR SAME f _'I'ff]lt_e co_mbination of l:r)1ait ipottki)ng and the releasefofI s_terirl1e
SEX COUPLES) BILL ruit flies is a system that has been very successful in the

eradication of Queensland fruit fly since being introduced in

A petition signed by 2 345 residents of South Australia,the early 1990s. This integrated system proved very success-
concerning the Statutes Amendment (Equal Superannuatidil in outbreaks last year. It is critical to the process that
Entitlements for Same Sex Couples) Bill and praying that thi©€OplIe in the quarantine area must not remove fresh fruit or
council will support a motion for the Social Development fruiting vegetables from their properties until advised by
Committee to investigate the bill and implications for the bill PP/RSA. Fruit and fruiting vegetables includes tomatoes,
arising from the Attorney-General's departmental discussiof§@PSicums, chillies, eggplants, stone fruits, pomefruits (apples
paper on removing legislative discrimination against sam@&nd pears), citrus and loquats.

sex couples, was presented by the Hon. A.J. Redford. The movement of just one piece of infested fruit by a
Petition received. householder could start a new outbreak in another area. Fruit
and fruiting vegetables are potential fruit fly hosts and can be

LEGISLATIVE REVIEW COMMITTEE removed only if they have been cooked or processed.

Residents in the quarantine area are being urged to check
TheHon. J. GAZZOLA: | bring up the 23rd report of the their backyard fruit and fruiting vegetables and report any

committee. suspicious maggots to the 24 hour fruit fly hotline. Web site
Report received and read. information is also available on the PIRSA web site.
TheHon. J. GAZZOLA: | bring up the 24th report of the
committee. BARCOO OUTLET
FRUIT FLY TheHon. T.G. ROBERTS (Minister for Aboriginal

Affairs and Reconciliation): | lay on the table a copy of a
TheHon. P. HOLLOWAY (Minister for Agriculture,  ministerial statement on the Barcoo Outlet report made earlier
Food and Fisheries): | rise today to inform the chamber that today in another place by my colleague the Minister for
a fruit fly outbreak has occurred in the Plympton Park areaEnvironment and Conservation.
It is with great disappointment that | report that South
Australia’s near record breaking fruit fly free season has QUEST IONTIME
officially ended. Until | received this information late
yesterday | was hopeful that we would have the first fruitfly corRRECTIONAL SERVICESINVESTIGATIONS
free season in 30 years. Last season the state experienced four
fruit fly outbreaks, all in the month of April. They occurred  TheHon. R.D. LAWSON: | seek leave to make a brief
in Thebarton, Magill, Salisbury Downs and Salisbury Eastexplanation before asking the Minister for Correctional
This reduction hopefully indicates that the message is gettingervices a question about correctional services investigations.
across to the travelling public, not only through the annual | eave granted.
South Australian fruit fly publicity campaign but also through  The Hon. R.D. LAWSON: Nigel Hunt in today’s
our involvement with the tri-state fruit fly strategy and with Advertisermade public issues of concern within the Correc-
the national quarantine domestic program. o tional Services Department. He referred to two matters. The
Members would be aware that travellers arriving at thefirst concerns a correctional services counsellor who had a
Adelaide Airport domestic terminal are now far more likely relationship with one of this state’s most notorious criminals.
to encounter an AQIS sniffer dog than was previously thepepartmental investigators have found in the home of this
case. As aresult, the chances of being caught at the Adelaiggunsellor files which the counsellor did not have authorisa-
airport carrying fruit fly hosts into the state in either hand ortjon to have at her home and, in consequence of certain
checked-in luggage have greatly increased. These highlyctions, it is reported, other investigations are taking place in
trained beagles have proved very effective in detecting eveg|ation to that matter.
single pieces of fruit in large suitcases. Of course, it takes | wjl| ask a couple of questions in relation to that matter
Only one piece of infested fruit to start a fruit ﬂy outbreak that”-] a moment after referring to the Second matter ra|sed by
could result in S|gn|f|cant ramifications for South AUStrallaN|ge| Hunt which concerns an inquiry that is Currently
The importance of South Australia’s fruit fly free statuscentred on one suburban correctional services office and
cannot be understated, with major benefits not only to ouyhich involves a number of inspectors who have allegedly
commercial horticultural producers but also to the largeyeen taking bribes from several prisoners—who are on home
number of backyard fruit and vegetable producers within th@jetention—in return for lenient treatment, such as being
state. allowed to breach conditions of detention. A source within
Primary Industries and Resour?es SA .ConfirmEd th@he department is quoted as Saying:
C”r.re.”t qutbreak following the trapplng of six Queensland It appears there have been gifts provided to supervisors by
fruitflies in Plympton Park. Suburbs in the outbreak area ar@risoners. They manage to turn a blind eye to breaches of their
South Plympton, Ascot Park, Morphettville, Glengowrie, detention orders.
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My questions in relation to both matters are: Throughout the summit, | spoke to many delegates
1. Has the minister received a report on these two mattei§roughout the state and, in particular, | spoke to some of the
and, if so, when did he receive such reports? delegates from the Riverland who were initially quite

2. What action has the minister taken and, in particular8nthusiastic about the summit. However, imagine their
has the correctional services counsellor referred to in theYnicism when they arrived home to the announcement that
matter, and the other correctional services officers, been stod®© full-time positions had been axed from the Loxton

down or suspended from duties and, if not, what other actiong'Yland Research Centre due to funding cuts by the Rann
have been taken in relation to them? government. These research officers will leave a huge void

in support and research mechanisms for dryland farmers in

?
3. If they have not been suspended, why not~ the Mallee region.

TheHon. T.G. ROBERTS (Minister for Correctional

Servie: ik e honourable meme for s ot 10 4 Sf at he Loxor Researc, Carvepaye beer
questions. In relation to the inquiry into bribes taken by, 99 P

s, o eported i Aeherisetoay n eporguen 2 1S1° 001, T b6 feseach e st
to me by the acting departmental chief is that the police wer eir goals are thereforg identical%o the Rann )(;\?ernﬁent’s
contacted as soon as the department was aware of t 9 9

allegations. The police have requested that DCS carry out conomic Growth Summit goals. It is estimated that the grain

internal investigation, which is now occurring. If the DCS ndustry is worth some $9 million to the_ Mallee region, and
investigation uncovers any evidence of a criminal nature, i{hese cuts come at atime when the region has been devastat-

will be forwarded to the police. Given the current ongoinged by drought. There is possibly no ime when region specific

investigation into the matter of bribes taken from prisonersg(rjvlg:r? dI?arrnrr?éfs\?rﬁlhgi :Qeigr?ohale Oljégt?oﬁé\/::znd and to
I cannot comment any further, but | will say that | have y gion. My q )

confidence in the department to act to ensure that these sorts 1+ If the Rann government is serious about economic
growth in South Australia, why has it cut funding to research

of allegations are taken seriously and fully investigated: i he L R he h a vital ime?
Although I think the nature of the bribes do not appear to b&"Cers atthe Loxton Research Centre at such a vital ime

of a serious nature, any bribes that are offered, or appear to 2. Does the minister concede that economic growth in
be offered, will be investigated fully. regional South Australia is not a priority under the Rann

In relation to the other matter which the honourableLaborgoverr_lment? )
member raises, concerning the involvement of a correctiongl 3- If that is not the case, when will we see a statement
services counsellor and her relationship with one of thd"om the EDB outlining its strategy for primary industries in
state’s most notorious criminals (as thdvertiserstates), | tis state? o .
hope to get more information from a departmental officer  TheHon. P. HOLLOWAY (Minister for Agriculture,
within the next 24 hours in relation to the progress of any~ood and Fisheries): Let me deal firstly with the issues of
action and activities associated with that, and | will bringthe economic summit, which did not deal with specific
back a reply tomorrow. In relation to the first questionindustries. Most of thg r_ecommendatlons of the Economic
concerning when | was notified of the actions or the inquiried?€velopment Board in its draft report concerned broader
into both matters, | will have to bring back a definitive dateissues, not particular—
and time for that as well. | was involved in some discussions Members interjecting:
in relation to the firstinquiry into bribes taken from prisoners  TheHon. P. HOLLOWAY: That's right, there is an
as late as this morning. | had an update from the actingxport plan.
departmental head, and | will be getting more informationin  Members interjecting:
relation to the personal relationship between the community The Hon. P. HOLLOWAY: Indeed, more than half of
corrections officer and a so-called notorious criminal, and them are agricultural, and about two-thirds of the state’s

will bring back a reply tomorrow. exports include mining and primary industries, which fall
within my portfolio. However, the economic summit was
LOXTON DRYLAND RESEARCH CENTRE specifically not about individual industries, and that was

made clear. If one reads the report, one will find some
TheHon. CAROLINE SCHAEFER: | seek leave to reference in the back of it to successful industries, and the
make a brief explanation before asking the Minister foryine industry, aquaculture industry and a number of other
Agriculture, Food and Fisheries a question about staffing aigricultural industries are included in those examples of
the Loxton Dryland Research Centre and other matters. syccessful industries. However, the economic development
Leave granted. report does not single out individual industries. The shadow
TheHon. CAROLINE SCHAEFER: On the 11th and minister, who asked the question, has misunderstood the
12th of this month | attended the Economic Growth Summiturpose of the economic summit and the work of the
at which the government was full of rhetoric about, first, Economic Development Board.
increasing economic activity; secondly, increasing productivi- Let me return to the issue of the Loxton Research Centre.
ty levels; and, thirdly, doubling the amount of exports froml am aware that, over the last few days, local council
South Australia. However, throughout the summit, littlerepresentatives have raised various concerns in the local
mention was made in relation to the huge contribution thapapers, and one article was entitled ‘Council anger at PIRSA
primary industries make to the state economy, and scawrutbacks’. However, much of the information in the articles
mention was made in the Economic Development Board’'ss wrong. Late last year, a senior research officer took a
written draft report. With the exception of car manufacturerspackage from the Struan Research Centre. As a result,
primary industries are the biggest export earners in SoutSARDI has been examining its operations to see how it can
Australia, yet the government did not include these vitalgive a much more efficient delivery of services across the
industries in a summit specifically aimed at economic growthstate. A research officer, who works in field crop and
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agronomy and who was based at Loxton, will be relocatedto TheHon. J.S.L. DAWKINS: Will the minister commit
the Struan office to replace the officer who took the packageto ensuring that the Loxton PIRSA facility will continue to
The crop area of the Murray Mallee that was serviced byhave a focus on dryland farming rather than simply on
that office ranged from the River Murray down to the Upperhorticulture, as the minister said in his answer?
South-East. It will be just as easy to service that area from The Hon. P. HOLL OWAY: | was just arguing that there
Struan as it was from Loxton. In particular, the service willwas very limited crop expertise at Loxton. The Loxton centre
not alter. The eastern Mallee will be serviced from a Vic-focuses principally on horticultural pursuits, for which the
torian program based at Walpeup— Riverland is such a significant part of this state. The activities
Members interjecting: at Struan are involved with pasture and dryland activities, and
TheHon. P. HOLLOWAY: The honourable member therefore it makes sense to have the research staff who have
does not seem to understand that the Grains Research agxpertise in that area located in the one region. It makes sense
Development Corporation is a national body. It is proposedo have expertise concentrated, and that is what SARDI will
that an officer from Loxton will be relocated to Struan but be doing.
will serve the same area. There is significant logic in that
change, as | will explain. The principal focus of activities at PORT STANVAC
the Loxton centre is horticulture. The principal industry in the
Riverland is horticulture. The activities undertaken by most TheHon. T.J. STEPHENS: | seek leave to make a brief
of the officers at the Struan centre relate to pasture and craggxplanation before asking the Minister for Aboriginal Affairs
research. The officer will be working at Struan with signifi- and Reconciliation, representing the Minister for the Southern
cant other officers involved in similar areas. As anybody whaSuburbs and Minister for Environment and Conservation, a
understands anything about research will understand, theegiestion about the Port Stanvac oil refinery.
are great benefits in having people involved in similar areas | eave granted.
working together. _ _ TheHon. T.J. STEPHENS: Today’s Advertiserstates
The relocation of that officer makes sense in terms of thenat the Treasurer will be giving an ultimatum to Mobil
particular work that that officer will do along with the reqarding its future plans for the site in the southern suburbs.
cooperation and collaboration he will receive from colleaguespe article claims that a substantial amount of money was
working in similar areas at Struan, so it is a key factor. Therggntributed by the government and the Onkaparinga council
was mention in the paper of another officer. | understand thah order to keep Mobil at that site. The Treasurer was quoted
a technical officer contract position has been funded by thgs saying that Port Stanvac is a ‘dirty, putrid industrial site’
Grains Research and Development Corporation. | understanghq that the government was not going to leave it there year
that the current research contract is due to expire in Junger year. Given that the council and the government have

2003. There has been a review of this program by the GRDCeontributed money (reportedly in the order of $800 000)
That review has taken longer than expected and my adviggyyards this site, my questions are:

is that the current contract has been extended to February
2004. What happens beyond that date will be a matter for the,
GRDC, but clearly it would make sense for that technical,;
research officer, if that position is to be continued by the

GRDC, to be located in Struan with the research officer, whq. . . y
will become one of the principal research officers. T'ﬁ:gﬁ:ﬁgﬁﬂ%ﬁrﬁﬂmoade by government with Mobil and

The total effort in terms of servicing the mallee as far as ) .
g 3. Given the Treasurer's comments about the condition

those officers are concerned will not be reduced as a resultf he site. is it the priority of the Mini for the South
of the proposed changes but rather the program will be morg' the Site, is it the priority of the Minister for the Southern
uburbs to have the site reopened, or is it, in fact, to make

efficiently delivered from the three locations. The north hat the site is closed and cl q”
eastern mallee will be serviced through the GRDC progranit'® that the site is closed and cleaned o
run out of the Walpeup Centre in Victoria, the southern _TheHon. T.G.ROBERTS (Minister for Aboriginal

mallee will be serviced from Struan and the western and\ffairsand Reconciliation): I will refer those questions to
southern mallee will be serviced from Waite. the Minister for Environment and Conservation and Minister

for the Southern Suburbs in another place and bring back a
TheHon. CAROL INE SCHAEFER: | have a supple- reply.
mentary question. Does the minister agree that the net result
of the logic he has just described to us is that the only dryland MULTICULTURAL GRANTS SCHEME
research officer in the eastern half of South Australia will )
now be located at Struan which, at a rough guess, has a 26 to TheHon. G.E. GAGO: | seek leave to make a brief
27 inch rainfall and that there will be no resident researci@xplanation before asking the Minister for Aboriginal Affairs
officers in dryland Murray Mallee areas at a time when theyand Reconciliation, representing the Attorney-General, a
most require assistance from the government? guestion about the South Australian Multicultural Grants
TheHon. P. HOLLOWAY: The particular officers Scheme.
involved in field evaluation spend most of their time out in  Leave granted.
the field. This officer will spend most of histime inthe grain ~ TheHon. G.E. GAGO: It is government policy to
growing areas of the mallee, regardless of whether thahcrease funding to the South Australian Multicultural Grants
person’s base location is Loxton or Struan. Most of their timeScheme. In the last budget, an additional $80 000 was
will be spent in the area they need to serve. allocated to the scheme, making a total sum of $150 000
The Hon. Diana Laidlaw interjecting: available to South Australia’s diverse multicultural communi-
TheHon. P. HOLL OWAY: They would be driving their ties. This was the first real financial boost in more than eight
car from Loxton or Struan and serving the same area. years. My question is: can the minister provide the council

1. Will the minister be accompanying the Treasurer in his

pacity as Minister for the Southern Suburbs to the meeting
th Mobil tomorrow?

2. Has the minister been advised of the nature of the



2152 LEGISLATIVE COUNCIL Wednesday 30 April 2003

with details of the latest round of grants under the Multicul- The PRESIDENT: Order!

tural Grants Scheme? TheHon. T.G. ROBERTS: The state government is
TheHon. T.G. ROBERTS (Minister for Aboriginal  committed to multiculturalism and the financing of multicul-

Affairs and Reconciliation): | have a rough idea of the tural events. | hope that the respect that we have for these

amounts to which the honourable member is referring. | thankvents and for the organisations that struggle to put on

the honourable member for her question and for her interegéstivals and local events is recognised by members on the

in multicultural affairs. other side. | hope | see many of them at some of these
Members interjecting: festivities after they are organised and in place for those
The PRESIDENT: Order! There is a distinct lowering of communities.

the decorum in the council. The PRESIDENT: ‘Respect’ is probably a very good

TheHon. T.G. ROBERTS: | am pleased that members note to finish on, minister. | ask all members to respect the
opposite are taking the same amount of interest. The Soulfbnventions and practice of this parliament on both sides of
Australian Multicultural Grants Scheme is designed to extenghe chamber.
an understanding of our multicultural society, to increase the
participation of South Australians of all backgrounds inthe  The Hon. J.F. STEFANI: As a supplementary question:
community and to celebrate multiculturalism. The grantsjoes the minister concede that under the previous Liberal
priorities have been refocussed and the criteria have beeiministration the grants scheme administered by the South
revised to include new categories. Grants are available fokustralian Ethnic Affairs Commission was one part of the
projects, events, festivals, community development aneéquation but that grants were also provided, for instance, to
multicultural awareness through the media. The total amounhe Multicultural Communities Council of South Australia,
available for any grant has been increased from a maximumis quite separate grants provided by the Liberal administra-
of $3 000 to $10 000. tion?

The expanded scheme is now released in two rounds of TheHon. T.G. ROBERTS: | am not aware of Liberal
applications. The first round has just been concluded, witparty policy—
dozens of community organisations expected to benefit from nembers interjecting:
government assistance for their worthwhile projects and 1. pPRESIDENT: Order!

events. The government— TheHon. T.G. ROBERTS:. —in relation to multicultural

TheHon. A.J. REDFORD: | rise on a point of order. . : , e e
; ssues. | am not aware of the Liberal Party’s policy in this
Standing order 170 states that speeches must not be read, h L ction but, if the honourable member wgulglikeya reply

members may refer to notes. The minister is clearly readin L . : :
a speech. | ask that his attention be drawn to the fact that ﬂoéns;[ig'eq lt\/(l)lrlllisr:]er for Multicultural Affairs, | will refer that

can refer to his notes but not read a speech.
The PRESIDENT: | understand that the minister is
giving an answer and not a speech on this occasion.

TheHon. T.G. ROBERTS: The government has  thepHon. IAN GILFILLAN: | seek leave to make an
approved over $87 000 worth of grants to 69 applicantsgynjanation before asking the Minister for Aboriginal Affairs
which is a large increase from about 50 grants, with a valugnq Reconciliation, representing the Minister for Police, a
of just over $60 000, for each of the last three years. Somﬁuestion about Mount Barker Police Station.

groups benefiting from this round include the Australian Iraqi
Turkman Association; the Irish Australian Association; the
Australian Kurdish Association of South Australia; the
Federation of Campanian Organisations; the Soma

Community Development Organisation: the Vietnames% he last Labor government promised to build a new police
Community in Australia, South Australia Chapter: and the tation in Mount Barker back in 1992. Nothing happened then

- ) and nothing happened throughout the whole of the Liberal
Meggggr:n:r% F:i?r?g@/ll a few of the diverse communitygovemment period. Almost a year ago Labor minister Patrick

o ) onlon announced $10.5 million to fund the building of this
organisations the government is pleased to support througs ation. It was due to be completed by the year 2005 and the
this modest funding scheme. It is a good way to get your . |

message across through questions asked by interest?%e selected in this year, the 2002-03 financial year. The

MOUNT BARKER POLICE STATION

Leave granted.
TheHon. AN GILFILLAN: Mount Barker Police
tation has been subject to overcrowding for over a decade.

backbenchers in relation to issues such as multicultural even % urier reported last year that conditions at the existing
and grants, for those people who rétahsardand the media ation were ‘making it difficult for officers to keep up with

who might want to pick up some of the issues related to th glerical matters and simply not able to accommodate
information required. %rlsoners overnight.’ The Hills police chief, Superintendent

Members interjecting: Tom Rieniets, last year stated that the police station is grossly

The PRESIDENT: Order! Members of Her Majesty's UNdersized. He also stated:
Loyal Opposition will come to order. Computer facilities are not linked between each of the areas
The Hon. T.G. ROBERTS: | did not see the honourable "/Mch is really inadequate for this day and age.
member advertising the program, the funds or where to makuch has been seen in the media about budget cuts in the
the allocations to. While the total fund has been increase@econd Foley budget, and people are concerned that funds
however, demand always exceeds the amount of moneijlocated to this development may not be secure. My
available. The requested funds in this round of applicationguestions to the minister are:
exceed $370 000 so, as in previous years, to ensure that as1. Has the site for the new Mount Barker police station
many eligible applicants as possible can benefit, all grantseen selected yet? If so, what is the cost of the site?
awarded under this scheme only partially cover project costs. 2. Isthe $10.5 million announced last year still available
Members interjecting: for the construction of the station?
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3. When will work on the station commence, and willit  Leave granted.
still be completed by 20057 TheHon. J.F. STEFANI: In an answer to a question,
4. What is being done in the interim to address overwhich | asked in the council on 1 April 2003, in relation to
crowding in the current premises? the contamination of experimental plantings of GM canola,
5.What is the current status of the computer system in ththe Minister for Agriculture, representing the Minister for
police station? Health (who is the state representative on the Gene Tech-
TheHon. P. HOLLOWAY (Minister for Agriculture, nology Ministerial Council), advised me that there were
Food and Fisheries): | will refer those questions to the occurrences when GM canola plants germinated in some plot
Minister for Police in another place and bring back a reply.areas adjacent to the fields where trial crops were planted.
The minister advised that the occurrence of these voluntary
ADELAIDE DENTAL HOSPITAL plants was a salutary lesson in the need for vigilance.
However, he noted that they did not represent a risk of
TheHon. T.G. CAMERON: | seek leave to make a brief gene flow to neighbouring crops of canola as the plants were
explanation before asking the Minister for Aboriginal Affairs destroyed before they were able to flower. | also note in the
and Reconciliation, representing the Minister for Health, aminister’s reply that advice provided by Bayer CropScience
guestion about the Adelaide Dental Hospital. in relation to its trial plantings in South Australia was that it
Leave granted. sought sites that were isolated from the conventional canola
TheHon. T.G. CAMERON: The Adelaide Dental crops to control its own crop purity and quality and to
Hospital Orthodontic Clinic gives children from low income minimise the risk of contaminating its own seeds. Given the
families a 70 per cent discount on orthodontic treatmeninformation provided to me by the minister, my questions are:
compared with private clinics. | am aware that hundreds of 1. Does the minister still believe that the proposed five-
children from disadvantaged families (that is, low incomemetre buffer zone between crop plantings is adequate to
families) are currently missing out on treatment because thggrotect conventional canola farmers from contamination by
cannot afford the $700 state government orthodontic fee€GM canola seeds?
According to Adelaide Dental Hospital’s senior dental 2. Will the minister now reconsider a more appropriate
assistant, Kirstie Hawes, a large percentage of children do nbtffer zone to protect farmers from the risk of contamination
even get on the treatment waiting list because when thelsy unwanted GM canola plantings?
families are told there is a $700 fee they pull out. TheHon. P. HOLLOWAY (Minister for Agriculture,
Currently, an estimated 2 000 children are waiting forFood and Fisheries): The issue of five-metre buffer zones,
braces from the state’s dental hospital and about 10 per ceas$ | understand it, is something that is set by the Office of the
refuse treatment because they cannot afford the $708ene Technology Regulator in relation to trials. Of course,
payment. | understand that, in rare circumstances, the clinithis state does not have any legislation at this stage in relation
has waived the orthodontic fee for children with seriousto GM crops. As has been pointed out in an answer to a
dental problems. The Variety Club of South Australiaquestion asked by the Hon. lan Gilfillan, currently the state
recently, and very generously, donated $400 000 to the cliniés considering its position in relation to what legislation, if
part of which will be used for five extra dentist’s chairs to any, might be effective in relation to dealing with GM
help increase the number of patients being seen, but this witirops—if | can use that broad expression—as might be
not help those children who need treatment but who cannaequired by the commonwealth act and our requirements
afford the fee, that is, children from low income families. under that, and as might be required by our obligations under
The consequences for these children is an increased righe WTO and other agreements. In fact, that was an issue
of tooth and gum disease which, left untreated, can lead teised by the South Australian government at the recent
loss of teeth. Good dental care should be the right of alprimary industries ministers’ council. | was not at that
children, not just children from those families who can affordconference because | was at the economic summit, but the
it. My questions to the minister are: head of my department did raise the issue through an item
1. Will this Labor government (and | emphasise the wordthat was put on the agenda by South Australia through the
‘Labor’) examine the current criteria and circumstances unddrrimary Industries Standing Committee—in other words, the
which the $700 orthodontic fee is able to be waived so that)eads of the various primary industries departments around
whenever possible, children from low income families are nothe country—in relation to trying to get a consistent position
prevented from accessing treatment—and necessary tre@mongst states in dealing with this issue.
ment—due to financial hardship? | also need to point out that, at the moment, a select
2. How long, on average, do children currently have tocommittee in the House of Assembly is looking at the issue
wait to access orthodontic treatment at the Adelaide Dentdlf GM crops and how we might deal with it. Obviously, I and
Hospital, and how many children are currently on the waiting?ther members are awaiting the recommendations of that
list? bipartisan committee of the parliament as to what it might
TheHon. T.G. ROBERTS (Minister for Aboriginal ~ suggestin relation to these particular issues. At this stage, the
Affairs and Reconciliation): | will refer those important issue of the commercial planting of GM crops is not an issue.
questions to the Minister for Health in another place andlhe only application for the commercial planting of GM

bring back a reply. crops (which is from Bayer CropScience for its InVigor
variety) is still before the Office of the Gene Technology
GENETICALLY MODIFIED FOOD Regulator. That company has confirmed that it has no plans

to plant any of those crops in South Australia in the current

TheHon. J.F. STEFANI: | seek leave to make a brief season, even if approval is gained. It is not an issue that will
explanation before asking the Minister for Agriculture, Foodarise in the current year.

and Fisheries a question about genetically modified canola The government—as are all members—is awaiting the

crops. outcome of the report of the select committee into these
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particular issues. However, at this stage, the regulation of Thisis areal issue, and the longer the issue goes on, just as night
crops resides with the Office of the Gene Technologyfollows day or day follows night—
Regulator—that is trial crops | am talking about and to whichdemonstrating his considerable intellect—
the honourable member was referring. In the answer that\e are going to lose our competition payments unless we show some
gave him, they were referring to trials of GM crops in this reform.
state. The issue of the buffer zones is set under that body, théye national competition policy assessment issued late last
OGTR. There is the issue of the policy principles before anyear in relation to the issue of shopping hours referred to the
state legislation might set conditions under which GM cropgyovernment's proposed legislative measures and said that the
may or may not be grown in this state. The state’s 'eg%oposals do not meet the criteria in relation to competition
advice, as | have pointed out on a number of occasions, Willeform. Mr Samuels has said that, even if we adopt the
depend on the existence of the so-called policy principlegoyvernment proposals, the $55 million is at risk. It is clear
under the gene technology ministers’ council, and | underthat, even if the government's last set of proposals were
stand that they are unlikely to come into force until Iaterthisaccepted, the $55 million or $57 million payment is still at
year. _ . _risk. Obviously, the government would be keen to protect the
Certainly the legal advice that we had some time back ipayments, and in that context my questions (and | suspect that
that those policy principles would need to be in place to giva will not be thanked or told that they are important) are as
effect to any state legislation in relation to the sorts of issueg|lows:

the honourable member is referring to; in other words, any 1. what are the long-term objectives of this government

conditions that this state might apply to the growing of GMjp, relation to shopping hours?

crops for that to be legally sustainable under the common- 2 wiill the government announce its long-term proposals

wealth-state agreement. The honourable member has raisgdrelation to shopping hours in such a manner that the

an important question. | will reconsider the point he has madgss million will be protected at the same time as reintroduc-

and, if | need to add anything further, | will do that in writing. ing legislation into this parliament this year?

. 3. Will the government take steps to ensure that small
TheHon. J.F. STEFANI: | have a supplementary p siness pays the same rate on Sunday as Coles and Wool-

question. I do not want to be pedantic but, given the informayqths (Coles being a major donor to the ALP), enabling fair

tion that we have just had to hand, does the minister bel'evgunday trading competition?

that the buffer zone of five metres is adequate, yes orno? 4 \wjiil the government pass on to the retail industry the

TheHon. P.HOLL OWAY: There is no doubt that with g55 million worth of commonwealth compensation payments
canola its pollen spreads for a greater distance than the pollgh e|ation to restructuring?
of other crops. If there were a GM crop growing in close  The pRESIDENT: Before the minister answers that, |
proximity to a non-GM crop, in my opinion, five metres ngint out that there are certain obligations about offensive
would not be sufficient to ensure that there would not be anYanguage and remarks contained in Standing Order 193. | ask
cross-contamination or pollen flow. That matter would beyne honourable member to take particular notice of that in
best left to the experts. It is the experts who are in the be%aking his next contribution.
position to determine that. , TheHon. T.G. ROBERTS (Minister for Aboriginal

The select committee into this issue has determined thaiftair s and Reconciliation): | thank the honourable member
it has confidence in the OGTR as the appropriate body tgy his questions. | note the importance of it and also note that
judge the health and environmental impacts of GM crops. Thenere are perennial questions that need answering in relation
difficulty we face—and I can only repeat points that | havei, shopping hours in this state. | will refer those questions to

made over and over again in answer to questions on GNhe minister in another place and bring back a reply.
crops—relates to the commercial issues and the impact upon

marketing. Questions such as the appropriate size of buffer AQUACULTURE, SHELLFISH
zones for commercial sectors really need to be determined
by— TheHon. R.K. SNEATH: | seek leave to make a brief
Members interjecting: explanation before asking the Minister for Agriculture, Food
The PRESIDENT: Order! There is a lack of respect in and Fisheries a question about the proposed use of 300
the chamber today and | am getting a bit angry about it. hectares of shellfish aquaculture sites offshore from
TheHon. P. HOLL OWAY: —the appropriate scientific Wallaroo.
authorities. Leave granted.
TheHon. R.K. SNEATH: Six 50-hectare sites in the
SHOP TRADING HOURS waters off Wallaroo were granted for the purpose of scallop
aquaculture in the year 2000. The proponent failed to proceed
TheHon. A.J. REDFORD: | seek leave to make an and the licenses were subsequently deemed to be inoperative.
explanation before asking the Minister for Aboriginal Affairs The sites have been advertised twice since that time—in April
and Reconciliation, representing the beleaguered Minister f{@001 and December 2002—seeking a proponent or propo-
Industrial Relations, a question on the topic of shoppingents with the capacity to develop them. My question to the
hours and competition payments. minister is: given that the sites off Wallaroo represent a
Leave granted. significant area available for shellfish aquaculture, what
TheHon. A.J. REDFORD: On 10 April, 5AA announcer interest has there been in developing those sites and when
Leon Byner reported that South Australia could lose competimight the sites be allocated?
tion payments in the absence of shopping hours reform. In  TheHon. P. HOLLOWAY (Minister for Agriculture,
response, Minister Wright said on air, ‘I think they're right.” Food and Fisheries): | thank the honourable member for his
In relation to competition payments and the reform ofquestion and for his interestin the economic development of
shopping hours, he went on to say: this state. | am pleased to advise that PIRSA Aquaculture is
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currently assessing an application for the cultivation of blue BAXTER DETENTION CENTRE

mussels on the six 50-hectare sites offshore from Wallaroo.

The application | refer to has the potential to introduce TheHon. KATE REYNOLDS: | seek leave to make a
substantial expertise to South Australia and create a volunmt@ief explanation before asking the Minister for Agriculture,
that will significantly assist existing mussel growers in terms~ood and Fisheries, representing the Minister for Police, a
of processing, value adding and market access. guestion about police investigations at the Baxter Detention

The member is correct in stating that the sites WereCentre.
Leave granted.

advertised in April 2001. At that time the site still had valid . ' .
development approval, so PIRSA Aquaculture, in conjunction The Hon. KATE REY.NO.LDS' My OffICQ has re.CG'VEd
with Invest SA, advertised the sites with a view to attractingormation from people in direct contact with detainees who
a proponent who could demonstrate the capacity to develo IZ (iec:jngirsr;i?tsag??rtmeag:g(e ro;cagioliltlcelr:néisglr%angskslr&%
the sites to their full potential in line with development 9 %

consents in place at the time. Unfortunately, there were n ave received reports of two separate incidents in which
suitable expressions of interest at that time. However, wit etainees were allegedly assaulted by guards at the centre,

the commencement of the Aquaculture Act in July 2002, an(‘ianI yet police were not called in to investigate the issue. In
in light of continuing interest in the sites, the AquacultureOne incident, a detainee who responded verbally to harass-

Tenure Allocation Board recommended that the sites b@'eNt was allegedly slapped on the side of the head by a
readvertised. guard. In another incident, several men were allegedly bound

hand and foot. There were reports that they were beaten and

An advertisement was placed in thdvertiserof Saturday  tape put over their mouths before being placed into solitary
21 December 2002 seeking applications from interestedonfinement.
parties. As a result of that advertisement, two applications Since then, concerned people in South Australia and other
were received and the ATAB recommended to me that the sixtates have contacted the federal police, lawyers, South
50-hectare sites be granted to a New Zealand compangustralian politicians, human rights organisations and Baxter
Flinders Seafood Pty Ltd. management regarding these allegations. On at least one
occasion the federal police in Canberra directed the caller to
the South Australian police. People who have been in contact
with my office are concerned that South Australian police

TheHon. P. HOLLOWAY: This was a new application. officers were sent to Baxter to protect the facility from the
In December 2002 applications from interested parties wergrotesters who had gathered outside the centre at Easter, yet
readvertised. police in Port Augusta have refused to investigate alleged
assaults by guards inside the centre.

We understand that a request has been made to the

TheHon. P. HOLLOWAY: No. | will cover that in a minister to investigate these alleged assaults and to ensure
moment. Flinders Seafood has been established to undertaket any investigation follows the proper processes and
the development of the marine farm at Wallaroo. It consisténvestigates the behaviour of guards and other ACM (Aus-
of a consortium of successful marine farmers, processors ancdhlasian Correctional Management) staff. My guestions to
marketers, along with a firm with a successful record ofthe minister are:
investing in and project managing primary industry develop- 1. Are any police investigations under way into alleged
ments in New Zealand and internationally. assaults at the Baxter Detention Centre?

At present PIRSA Aquaculture is assessing this applica- 2+ Have South Australian police been instructed not to
tion to determine whether the proposed developments will bEVEStigate any assaults at the Baxter facility?
environmentally sustainable. This assessment examines bath 3: Will police investigate any reports of alleged assault
the potential environmental and socioeconomic issued notified? _ , o
associated with the proposal. In addition, the EPA will also  4- IS there an effective working relationship between Port
assess the information provided with the application to ensur@ugusta police, their Adelaide counterparts and Australasian
that the development will not cause any significant environCorrectional Management when dealing with allegations of
mental harm. Should these assessments result in a favouraBesault against detainees within the centre?
outcome for Flinders Seafoods Pty Ltd it will be yet another_ 1 he Hon. P.HOLLOWAY (Minister for Agriculture,
example of the interest South Australia is generating internd-00d and Fisheries): I will refer those questions to the
tionally as a desirable location to establish and operatdinister for Police and bring back a response.
aquaculture ventures and of the benefits to the state in ,
attracting experienced and well-established firms to comple- DRIVERS LICENCES
ment the existing local industry. It is my understanding that
South Australia was the preferred location amongst sever
being considered by the proponents.

TheHon. Diana Laidlaw: Are there still development
rights on those sites or have they lapsed?

The Hon. Diana Laidlaw interjecting:

TheHon. A.L. EVANS: | seek leave to make a brief
%g(planation before asking the Minister for Aboriginal Affairs
and Reconciliation, representing the Minister for Transport,
| have no doubt that this state's genuine commitment t& question about the renewal of drivers’ licences.
sustainable aquaculture development—and | acknowledge the Leave granted.
bipartisan contribution that has been made in relation to TheHon. A.L. EVANS: Renewal of drivers’ licence
aguaculture development—continues to position Soutlapplications are sent to the licensee by Transport SA prior to
Australia as a leader in aquaculture, both nationally anthe expiry date of the licence period. The form must be
internationally. | hope that this development will proceed andpresented to Transport SA, together with a fee, before a
that we will have further significant development in aquaculdicence can be renewed. It provides and seeks information
ture into the future. from the licensee. The current maximum licence fee is $230



2156 LEGISLATIVE COUNCIL Wednesday 30 April 2003

for 10 years. This figure is stated on the front of the form. Inalso claim that, as a result of lack of action by the minister
addition, more information on licence fees is presented on thend the department, two senior staff members of the hospital
back of the form and states: have already resigned over the situation. My questions to the
While the application for renewal is for 10 years, you may returnminister are:
the application indicating the period of licence required one, two, 1. Is the Auditor-General currently involved in any formal
three, four. ... or informal investigations in relation to the concerns that have
Given the high number of South Australian drivers who haveébeen raised? | note that a copy of at least one of the letters has
been issued with fines for driving vehicles as unregisterebeen marked to the attention of the Auditor-General. One of
drivers, will the minister consider providing the options of thethe other letters refers to a conversation one of the doctors
various licence periods with their corresponding fees on thaad with the Auditor-General.
front of the renewal of the drivers’ licence form? If not, why 2. Have any staff members resigned from the Queen

not? Elizabeth Hospital as a result of the failure to resolve this
TheHon. T.G. ROBERTS (Minister for Aboriginal  conflict at the Queen Elizabeth Hospital?
Affairs and Reconciliation): | will refer the honourable 3. What actions, if any, has the minister or the Chief

member’s question to the minister and bring back a reply. Executive Officer of the Department of Human Services
taken in relation to these serious allegations that have been
QUEEN ELIZABETH HOSPITAL raised over a series of some weeks?
o TheHon. T.G. ROBERTS (Minister for Aboriginal
TheHon. R.I.LUCAS (Leader of the Opposition): | - Att4irs and Reconciliation): | will refer those questions to

seek leave to make a brief explanation before asking the, o \jinister for Health in the other place and bring back a
minister representing the Minister for Health a question abo ply

Queen Elizabeth Hospital.
Leave granted. RIVERLAND. SURGEON
TheHon. R.I. LUCAS: Over the last few weeks a series » SURGEONS

of concerns have been raised with the Acting CEO by doctors The Hon. D.W. RIDGWAY: | seek leave to make a brief

working at the Queen Elizabeth Hospital. | understand thagxplanation before asking the Minister for Aboriginal Affairs

some of those concerns have also been raised directly, ghd Reconciliation, representing the Minister for Health, a
indirectly, with the minister; the CEO, Department of Humangquestion about general surgeons in the Riverland.

Services; and possibly also the Auditor-General. Leave granted.

I have copies of a series of letters, and | want to refer  1haeHon. D.W. RIDGWAY: | have been made aware
briefly to some aspects of those questions indicating thg,4¢ for some 12 months the Riverland community has been
concerns. | seek leave to table copies of letters from doctotS;iinout the services of a general surgeon one weekend in

at the hospital to the Acting CEO of the Queen Elizabethy e | read with interest the Labor Party’s policy prior to the
Hospital, a letter from the Chief Executive Officer to those |55t election. which stated:

QOctors and a third letter from the doctors to the CEO which Government services are an integral part of regional and remote
IS m"’.‘”‘ed ‘copies to_ t_he CEO of the Department of Humar}:ommunities. This is particularly true for local hospital and health
Services and the Minister for Health’. services.

Leave granted.

TheHon. R.I. LUCAS: Given the lengthy nature of those
letters, | will summarise them briefly. Doctors have written
expressing grave concerns about events which they descri ) ]
as disturbing and disruptive and which have resulted in & also points out that the new government would work in
major conflict situation between the administration and th&ollaboration with local rural communities, local government,
majority of radiologists working within the department. They the commonwealth government and other interested parties
claim that the conflict is a direct consequence of the managd® attract and retain professionals in country areas, including
ment style of the department director, Dr Roger Davies, anfoctors, nurses and allied health professionals. It also
that the acquisition and installation of a 16-slice CT scannePromises to work to improve access to health and community
by Dr Davies across the road from the hospital is an issue gfervices for people living in rural South Australia. Given the
major concern to the departmental medical staff for thedrowing population in that area and the large number of
following reasons. Some five reasons are given and, agaiMehicles using the Sturt Highway that traverse that region, it
| will not detail those. is totally unacceptable that the region be without the services

The staff expresses their very strong concern. The?fa general surgeon one weekend in three. My questions are:
believe that it is untenable that Dr Davies should retain his 1. Is the minister aware of this situation?
position as the Director of the Imaging Departmentand asa 2. If so, for how long has she been aware?
member of the hospital group private practice whilsthe owns 3. What action will the minister take to remedy the
and manages a private practice that is in direct competitiosituation and deliver her election commitment to the people
with the public hospital's department. of the Riverland?

A number of further significant concerns are expressed by TheHon. T.G. ROBERTS (Minister for Aboriginal
the staff in the two letters that have been tabled. They raisAffairsand Reconciliation): Many of the regional areas are
a series of serious allegations. They indicate that thehaving problems with visiting specialists and their busy
allege—and | emphasise ‘allege’ at this stage—impropescheduling. The Riverland is not the only place that is having
practices within the department, serious conflicts of interedrouble with a shortage of specialists; other areas of the state
between public and private duties, a staff member travellingre also experiencing this. | will refer those important
overseas without approval whilst time sheets claim that thguestions to the Minister for Health in another place and
staff member was also at work within the hospital, and theyring back a reply.

It continues:

Where you live should not be a barrier to receiving the health
B%rvices that you and your family need.
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REGIONAL ARTSEVENT RESEARCH INVOLVING HUMAN EMBRYOS
BILL
The Hon. DIANA LAIDLAW: | seek leave to make a
brief explanation before asking the Minister for Aboriginal
Affairs and Reconciliation, representing the assistant minister PROHIBITION OF HUMAN CLONING BILL
for the arts, a question about regional arts festival funding.

TheHon. P. HOLLOWAY (Minister for Agriculture,
Leave granted.

Food and Fisheries): | move:

TheHon. DIANA LAIDLAW: In May last year when That the Research Involving Human Embryos Bill be considered
the Premier as Minister for the Arts cut all Arts SA funding a related bill to the Prohibition of Human Cloning Bill and that the
for the Barossa Music Festival he sought to soften the impaéfand'n%t%rderls be and femain SOJar SéJ_Spegdgdt as t‘:hexée”ﬂ_éhe

; : : cope of the relevancy of the second reading debate on the Prohibi-
Wlth a promise that $150 000 would .be available for a nev\ﬁon of Human Cloning Bill to include the related bill.
regional arts event in South Australia. A consultancy was ) i
subsequently awarded to Mr Anthony Steele to prepare an Motion carried.
options paper for a new regional arts event. This was

delivered to the government on 30 June. Nine and a half MATTERSOF INTEREST
months later on 16 March the minister announced that the
state government would inject an additional $100 000 a year POLITICAL PARTIES

for regional festivals—
The Hon. Caroline Schaefer: $50 00 slippage! The Hon. R.K. SNEATH: Today | will take the oppor-
_ tunity of speaking on spitting the dummy. | am sure that all
TheHon. DIANA LAIDLAW:  Yes, exactly—with members in this chamber, especially those from various
submissions to close on 16 May. Rather than celebrate thisarties—and I think that includes nearly all of us—realise
so-called injection of funds, the arts community at largethat we would not be here but for the support of those people
particularly in regional South Australia, wishes to know, andwho vote for our parties or support us in filling casual
I ask the minister: vacancies. Anybody who thinks differently from that would
1. W||| he exp|ain Why the government has broken thebe k|dd|ng themseNeS | dO not th|nk our two new L|bera|

promise made by the Premier last May to provide $150 Oo(j;,olleagues would be here unless they were on the Liberal

not $100 000, to a new arts festival in regional SouthParty ticket, and I think they would know that; and | think
Australia? that my new colleagues on the Labor side are aware that they

. . . would not have been successful if they had not been on the
2. Further, will the minister confirm whether atleast the| apor ficket. | certainly know that | would not be here but for
$100 000 that he has promised would be.avallable.from 2004, support of the Labor Party and those people.
for 'reglonal arts events has also been included in forwar Unfortunately, not all politicians have thought along those
estimates for the next five years? lines recently and over the years. It is a pleasure to meet the
3. Will each festival organisation that is successful inold politicians out there who have stayed loyal to whichever
applying for the funds for this round also have to applyparty they came in with, whether it be the Democrats, Liberal,
annually in future, or will it be given some guarantee ofLabor or any other party. Watching the Anzac Day march |
forward funding so it can plan for future festivals? saw one such ex-politician taking part who was a man of high
4. What have the government and Arts SA done with thé)rlnmples, and | refer to Alan Rodda, vyho IS getting on In
$150 000 that has not been applied or allocated to the Baros¥g2'S these days. He represented the Liberal Party with great
Music Festival since May last year? esteem in the South-East. Others who come to mind are Jack
Wright, Des Corcoran and many others from all walks of life.
5. Will Arts SA keep the difference between the $150 000 TheHon. Diana Laidlaw: The Hon. Don White?
and $100 OOO—that iS, $50 OOO ayear—W|th|n |tS budget fOI’ The Hon. R.K.SNEATH: | am sure that When the
future years, or has that been cut from Arts SA? Hon. Di Laidlaw leaves she will be recognised as the same—

TheHon. T.G. ROBERTS (Minister for Aboriginal loyal to her party—even though no doubt in cabinet at times
Affairsand Reconciliation): | thank the honourable member and throughout her career she has had disappointments. But
for her long explanation and question and | promise to refephe certainly would not have been one of those to throw her

it to the Minister for the Arts in another place and bring backhands up in the air and seek to become an Independent or
areply. start a new party, as we saw on Monday with Senator Lees,

who announced the formation of the Australian Progressive
Alliance Party—her latest attempt to save her skin from the
political scrap heap. Perhaps she had to start a new party just
so she could be leader. Does this woman have any idea what
she wants to be, say or do? It seems that one minute she isin
bed with Abbott and Costello—no, Howard and Costello—
STANDING ORDERS SUSPENSION signing the death warrant of small business owners Australia
wide with the introduction of the GST, and having ordinary
TheHon. P. HOLLOWAY (Minister for Agriculture,  pensioners pay tax every day they shop or travel, and that is
Food and Fisheries): | move: the first time they have ever had to do that. Next, she wants
to occupy the political middle ground and present herself as
Uf alternative to the major parties.
How can someone expect to capture the protest vote if the
Motion carried. voters themselves are disillusioned with legislation that she

That standing orders be so far suspended as to enable me tom
a motion without notice.
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herself helped to implement—much to the detriment of hetrauma and atrocities of the Communist dictatorship. Many
former party, the Democrats, who have seen a steady declinéthem made their brave escape as refugees and boat people
in support ever since that auspicious day when the GST wassking their lives for greater freedoms and a better life for
introduced? Who will forget the smiling faces of Senatortheir families. In South Australia, the Viethamese National
Lees and Prime Minister Howard as they issued the GSDay celebrations have become a time when Vietham’s
statements to an unsuspecting public appalled by their deceitemmunity reaffirms its commitment and aspiration to the
Throughout her reign as leader of the Democrats, Senatoeturn of freedom and democracy to Vietnam and its people.
Lees repeatedly took a stand supporting Liberal Party policies | would like to acknowledge the important contributions
rather than taking a direct stand on primary policy issuesyhich the South Australian Viethamese community has made
such as the GST, the privatisation of Telstra and anti-tradand continues to make to the development of our state. |
union industrial legislation introduced by the infamous Petefurther take this opportunity to offer my sincere congratula-
Reith. If everyone who is dumped, either as a minister or aions to the members of the Viethamese Community in
a leader of a party, quit and started their own party it wouldAustralia—SA Chapter on purchasing their new community
be a disaster. centre at Athol Park and, in expressing my thanks for the
The Hon. Sandra Kanck interjecting: honour of their invitation, | wish them all continued success
TheHon. R.K. SNEATH: Itis wonderful to hear that the and happiness for the future.
Democrats are still supporting Meg Lees. | do not know what
you have to do to a Democrat before they fall out with
someone but, obviously, they support all their ex-leaders who ART OF LIVING FESTIVAL
fall out with them, desert them, go somewhere else and leave )
them in an unravelling mess. It is obvious that Meg Lees is . 1heHon. G.E. GAGO: | wish to acknowledge and
going to pinch some of the 2 per cent the Democrats currentl ighlight the City of Onkaparinga’s multicultural festival to

enjoy Australia wide, which will mean 1 per cent each at theP® held from 9 to 18 May. The festival is called the Art of
next election. Living. It was fantastic to attend the launch of the Art of

Time expired. Living on Harmony Day last month in the gardens of Hardy's
Reynella winery, representing the Minister for Social Justice,
the Hon. Stephanie Key. The launch incorporated a range of

VIETNAMESE COMMUNITY fabulous foods from all around the world and a number of
multicultural performances that were very enjoyable. Viv
TheHon. J.F. STEFANI: Today | wish to speak about Szekeris, Director of the Migration Museum, officially
the Vietnamese Community in Australia—South Australianlaunched the festival, and the Mayor of the Onkaparinga City
Chapter Incorporated which on 12 April 2003 celebrated th&ouncil, Mr Ray Gilbert, awarded Art of Living project
4 882nd anniversary of King Hung, the founding father ofgrants.
Vietnam, in their newly acquired premises at 62 Athol Street, These grants are awarded to those who successfully
Athol Park. | was privileged to be invited to attend the formalapplied to host an artistic or cultural activity during the
ceremony which was conducted in accordance with Vietfestival. The theme of the festival is to celebrate and explore
namese traditions and which is one of the most significanthe different culture and shared traditions of people living in
events in the Viethamese calendar, being celebrated liie City of Onkaparinga. Looking at the program that was
thousands of Vietnamese around the world. recently released, it looks as if the festival will be a wonder-

Each year Viethamese people and their friends gather ol mix of cultures and involve a wide range of different

celebrate this special event, which is a day when homage amgpects of those cultures. The program runs over 10 days and
honour are paid to the Hung Vuong kings, the foundingevents are held on every day. Events range from a variety of
fathers of Vietham. Nearly 50 centuries ago King Hungcooking lessons in different cuisines, including Thai,
founded Vietnam and began a dynasty that reigned for 3 000hinese, Indian, Mediterranean and Greek and an Indian
years. A most ancient temple, built around 250BC in honouwedding, including the ceremony, food and celebrations.

of the Hung Vuong kings, is still standing today and each The program also includes a Danish festival incorporating
year is visited by tens of thousands of people who payart, craft, history, traditional costumes and food; an indigen-
homage to the kings and their Viethamese ancestorsus film-makers group, which is open to all cultures to share
celebrating the rich Viethamese culture and traditions.  contemporary Aboriginal life through the various forms of

Vietnamese people around the world who are now livingmedia; a Filipino festival, including the parade of the festival

in freedom honour their founding fathers every year andqueen and traditional food, dance, song and games; the
since 1986, King Hung's commemoration day has beemperformance of the Chinese fable ‘The Stolen Prince’; and a
adopted as the Vietnamese National Day. For the manvariety of art exhibitions from a range of cultures. These are
members of the Vietnamese community this commemoratiojust a few of the events that will take place during the festival.
day has become an important time for reflection and thank$one of the special features of the Art of Living Festival
giving for their freedom. It is also a day when Vietnamesencludes ‘Stories of the Southern Journeys’.

people remember their many family members and friends This multimedia project, sponsored by the Australia
who are still living in Vietnam under a repressive CommunistCouncil for the Arts, aims to tell the stories of people who
regime and who continue to suffer from the lack of freedomhave made Australia their home and who live in the City of
and independence. Onkaparinga. The city has invited writer Elizabeth Mansultti

Many people in Vietham are not permitted to worshipand film maker Fernando Goncalves to facilitate and record

freely or to exercise their civil rights or enjoy the basicthe stories, culminating in a multimedia production to be
human rights and freedoms which most of us take for grante@vailable in libraries of the City of Onkaparinga. It should be
Through the ravages of war many Vietnamese people hawe fabulous display of the cultural diversity of the people
experienced great hardship and suffering, including thdiving in the south. Other special features include The Gap,
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a cross-cultural inter-generational project, and Preservinthrough country that, for the most part, provided good feed
Cultures, a multimedia project which explores the expressioand water. In selecting the site for the proposed police depot
of culture through preservation of food traditions. and township, Tolmer chose what seemed to be an ideal spot.
It is pleasing to see that the City of Onkaparinga hasSituated in South Australia but in close proximity to the
adopted an extensive cultural heritage and diversity policy a¥ictorian border, the Tatiara Creek provided a permanent
well as an arts and cultural diversity policy. The culturalwater supply which was much needed for the establishment
heritage and diversity policy outlines the council's commit-of such a settlement. The surrounding countryside was
ment to the principle of multiculturalism. It states that its capable of producing an ample supply of feed for horses. The
aims and objectives are to advance understanding of trgurveyor, John McLaren, and Alexander Tolmer agreed that
positive contribution that indigenous and other diversehis indeed was an ideal spot for a township and police depot;
cultures can bring to the community and to enhance awarexnd McLaren set about surveying the proposed town.
ness of the council’s role in supporting and embracing The surveyed area comprised 120 allotments in varying
indigenous and other cultural heritage and diversity in thesizes. Consistent with town planning trends at the time,
City of Onkaparinga. allotments were bounded by four terraces—very similar to
The policy aims to promote the active participation andAdelaide—along with a central square to be named after
inclusion of individuals and groups from diverse culturalMcLaren. After Tolmer’s initial successful gold escort
backgrounds in community life and the consideration of theiexercise, another 17 trips followed in quick succession. Much
needs and aspirations in council’s decision making and tof the credit for the turnaround went to Alexander Tolmer,
promote collaboration and communication between councilvhose daring pioneering experiment helped save the state
and other cultural groups to more effectively meet the needsom bankruptcy. Similarly, Tolmer is thanked for establish-
of those communities. It is clear that the festival underpinsng Bordertown in a location that secured its future as a main
these policy objectives, particularly those objectives whichroute town. From these very humble beginnings, Bordertown
focus on advancing the understanding of the positivdias prospered, and it has long since outgrown its original
contributions different cultures bring to our communities.boundaries and spread way beyond the terraces that once
Congratulations on such a wonderful initiative, and | wish theconfined it.
organisers, participants, and especially the artists, the very The town’s first police station was established in 1853,
best of luck. 15 years after the state’s police force had been formed on 28
April 1838. On that day each year the Police Historical
BORDERTOWN Society celebrates its foundation day with activities recognis-
_ing a milestone event. It recognises a significant occasion in
TheHon. D.W. RIDGWAY: | congratulate the commit-  our police history. In this case, it recognises 150 years of
tee of the Bordertown 150 celebrations. In 1851, to all intentgolicing in Bordertown, the Tolmer gold escort routes and the
and purposes, the adult male population of South Australigyundation of Bordertown. On Sunday, about 1 500 people
went gold mad. Jobs were abandoned, small businesses Wefgwed the spectacle as the police band heralded the gold
closed and farms were deserted. A major exodus took plag&cort's arrival and the unveiling of the commemorative
by every means and route available. There was a rush on thgaque marking the police heritage site. This was preceded
panks to withdraw individual savings to buy tents, shovelson the Saturday night by a gala ball which was held in the
firearms, etc. Aimost every man who left took with him 10 Bordertown Town Hall at which the police band played. It
or 12 pounds in gold. was attended by some 250 people.
left, with more following them. Women and children were commissioner, John White, for their attendance; and also
left with no money and no breadwinner, and farmers angnembers of the Liberal Party and the member for Barker,
merchants with no employees. The harvest of 1851 occurrg@atrick Secker. But, unfortunately, despite the Hon. Bob
with the greatest of difficulties. Business had come to aspeath saying that we do not know where the bush is, | was
standstill. A plan was devised to bring the wealth back tq naple to see any members of the Labor Party. | also thank

South Australia, and on 28 January 1852 members of thgnd congratulate Dennis Hudd and his Bordertown 150
Legislative Council met at 12 o’clock. Before them was acommittee for putting on a wonderful event.

draft bill to enable the banks temporarily to issue notes in

exchange for, or to the amount of, any gold bullion available. EATING DISORDERS
The operation of this act was limited to one year, but it was
later extended for a further 12 months. TheHon. SANDRA KANCK: | take this opportunity to

A plan was devised by Commissioner Alexander Tolmervoice my concern at the lack of immediate treatment available
He planned to equip a small contingent of police expresslyo sufferers of eating disorders in South Australia. Many
for the purpose of travelling to the goldfields to purchase golgheople are affected by eating disorders in Australia today. A
with which to restock the state’s depleted treasury, and safel{/998 news poll found that 5 per cent of Australian women
transport that gold from the South Australian miners toadmitted to having suffered some form of eating disorder, and
Adelaide where it could be secured for them. While servingt is estimated that 17 per cent of males are on some kind of
as commissioner he not only devised the concept of the goldiet. Despite the common view that it is teenage girls who fall
escort route but chose, as usual, to lead the initial expeditioprey, eating disorders can affect anyone from young children
personally—and that was his manner. On the outwardo teenagers and even the ageing.
journey, Tolmer crossed the Murray River at Wellingtonand Some eating disorders are almost undetectable. For
then followed the south-east course almost identical to thexample, most sufferers of bulimia tend to maintain their
Dukes and Western highways of today. normal weight or to be slightly overweight. Some sufferers

The journey between the Murray and Mount Alexanderof anorexia nervosa go to extreme lengths to hide their
was accomplished in about eight days, and they travelledehaviour and the gradual then extreme weight loss. Loose
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and baggy clothes, stones placed in pockets and the conceal- QOFFENDERSAID AND REHABILITATION
ment of food are just some of the tactics used. Binge eaters SERVICES
will go to great lengths to conceal their eating patterns. As a
result of such behaviours, many eating disorders tend to go TheHon. A.L. EVANS: | rise to speak about the
unnoticed for long periods by medical professionals, familyOffenders Aid and Rehabilitation Services of South Australia
members, school friends and colleagues. When treatment (OARS), a charitable organisation that has been helping the
the disorder is eventually sought, many hurdles exist in theommunity of South Australia for more than 118 years.
South Australian health care system in accessing immediat®ARS, a statewide service, is the major non-government
effective and ongoing treatment and support for the suffereagency working closely with the criminal justice system to
) ] reduce the impact of crime on the community. It does this by
Yesterday, | asked a question regarding a young femalgssisting the development of crime prevention activities and
sufferer of anorexia nervosa who was unable to accesgrough working closely with offenders and offering support
immediate treatment for her condition. Her parents were tolgp partners of offenders and their family. This afternoon | take
that she had to be placed on a lengthy waiting list to accesgis opportunity to highlight the work of OARS in providing
an in-patient service at a leading Adelaide hospital. Theqccommodation support for both men and women leaving
Sunday Maikarried an article in July last year about a five prison and also the work it does to provide accommodation
year old glrl who was diagnOSEd with anorexia nervosa. Shﬁ)r peop|e Seeking home detention support and bail accom-
had expressed a desire to be slimmer and would refuse fooghodation.
sometimes for days at a time. Her parents, unable to cope any To undertake this type of work, OARS receives funding
longer with her erratic mood swings and refusal to eat, thefrom the Supported Accommodation Assistance Program
began the lengthy process of finding someone to treat thejsAAP). Funds from SAAP help OARS to house homeless
child. Their search for appropriate treatment was an uphilheople across South Australia, including metropolitan
battle. Health prOfeSSiOﬂalS refused to reCOgnise anorexi®delaide and regiona] Country areas such as Mount Gambier,
nervosa as the root of the problem. In-patient programs wergort Augusta, Port Lincoln and Berri. OARS also receives
thOUght to be unsuitable for the child as she was deemed mndmg to provide accommodation support for women
be too young to benefit from the approaches used. Othgjreparing to re-enter the community after imprisonment. This
facilities required the child to be put on an extensive waitingatter program is relatively new and is a cooperative venture
list. The search for help took almost one year. with the Department for Correctional Services and Centacare.
. The issues facing people leaving prison are many and
_ Arecent national study revealed that 48 per cent of young, ey OARS believes it is essential that safe, secure, stable
girls and 42 per cent of young boys between the ages of five affordaple accommodation be available for some
and 10 wanted to be slimmer. The statistics are frighteningy o mbers of our community if it is required. While most
25 per cent of seven to 10 year olds have dieted t0 |0Sgq e jeave prison with their accommodation needs already
weight. Across Australia, 68 per cent of 15 year old female rganised, many do not. Research shows that lack of
are on a diet at any one time, and of these 8 per cent atg. . modation after leaving prison is a major influence in
severely dieting. Dieting is the most important predictor ofrepeat offending.
eating disorders, with females who diet severely being "\yqmen leaving prison can be even more vulnerable than
18 times more likely to develop an eating disorder. Eatin en and for many women another crucial issue is reunion
disorders are on the increase in South Australia and preve(yi their children. For some women this is not advisable,
tion rather thgn cure is obviously the key, and | urge the, t, for most women who are the primary carers of a child or
South Australian government to set up an early detection andigren, bringing their family back together again is number
prevention program in schools. one on their priority list. A lack of adequate accommodation

Hospitals provide a very limited number of beds for can make this difficult, if not impossible, for women as they

patients, leaving many families with no option but to treat '[hesgeIO back into tge _comtrttlunity. O'IARS works intensivg.ly with .
sufferer at home. This can be a long and difficult process with"€S€ Womr?“h uring the pr]?-re ?fasi pr:oggalm, and in nfwos
little support available for the family, and often putting cases, with the support of stalt of the Department for

pressures on marriages. The South Australian health Systegprrectional Services, is able to provide accommodation prior

; ; lease.
is currently unable to provide the treatment and suppo re .
needed for the many sufferers of eating disorders. Anorexi OARS also offers outreach support after release to assist

has been described as the most fatal of all psychiatri e multitude of challenges facing these women. This might

illnesses. Therefore, sufferers and their families should piiclude drug counselling, emergency assistance, financial
entitled to the same support services and treatment optio@unselling and family support. This program is currently
afforded to sufferers of other forms of mental illness. WomerpUPIECt to evaluation. The results should be made available
who diet frequently, for instance, are 75 per cent more likel ater in the year. Initial indications are that the program is
to experience depression, but the effects extend beyort/ccessful for many of the women.

mental health to the physical, including cardiac irregularities, *12ck of accommodation and support for men and women

low blood pressure, slow heart beat and kidney dysfunctiorln pris_on is also leading to delay_s in processing home
detention, and many people are being remanded in custody

It is vital that those suffering from eating disorders aredue to homelessness. South Australia regularly has the

able to access immediate around the clock care. The wait thBtghest remand in custody rates in Australia, and OARS has
most patients face for treatment in our health system i§een advocating for several years the need for bail accommo-

S|mp|y unacceptab]e_ Next week is national No Diet Day’ andjation services. Whilst it is clear that bail accommodation
| urge the government to take urgent action. will not tota”y solve the problem of the h|gh remand ratesin

this state, it would alleviate the current overcrowding in
Time expired. prisons.
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OARS currently provides an ad hoc bail accommodation STATE SUPPLY (PROCUREMENT OF
service for men that works successfully. It could expand its SOFTWARE) AMENDMENT BILL
services with extra funding, specifically to reduce the remand
in custody rates. Remand in custody rates for indigenous TheHon. AN GILFILLAN obtained leave and intro-
offenders are higher than for non-indigenous offenders, anduced a bill for an act to amend the State Supply Act 1985.
bail accommodation services specifically for indigenousRead a first time.
people would be advantageous. TheHon. IAN GILFILLAN: | move:
| also take this opportunity to congratulate the OARS  That this bill be now read a second time.
South Australian Chief Executive, Leigh Garrett, who late

last r won a national award as CEO of th tforn nI_n spite of its rather ponderous title, the bill is about the use
ast year won a national award as otthe year for nonay open source software by the government of South Aus-
government organisations.

tralia. Open source software is an unusual concept and one
that will take a little time to explain. | will deal first with
COOBER PEDY ordinary products. When we buy something, we usually buy
the right to use that thing in any way we see fit. For example,
TheHon. T.J. STEPHENS: | speak today on amatter of ity buy a car, you can add roof racks or a tow bar and you
very great concern to me, and that is the wellbeing of thgan even paint the car a different colour. The key thing about
people of Coober Pedy and the potential loss of services thﬁhying something is that it becomes your property and you
may occur as a result of the government's handling of th@an do with it as you will, even to the point of selling it on to

power supply problems to that town. As you would be awaregomeone else. You can even break up a car into pieces and
Mr President, Coober Pedy is quite an isolated communitgg|| the pieces to different people.

and it does not rely on the power grid that the rest of the state S
uses. | have been contacted by a number of very distressggl,

|nd|V|d_u,aIs_ who have informed me of thsa critical state of theaccepted the idea that we do not own a piece of software once
council’s finances and the government’s reluctance to offey . buy it. In fact, some of the major suppliers of software

any meaningful assistance. | will outline the situation so tha@ave moved to a revenue model whereby it is necessary to
the council fully appreciates the problems that the people o ontinually pay rent for the right to use a product that has

Coober Pedy are experiencing. been purchased. Even stranger, we are not allowed to see the
For a substantial time, there have been serious E|eCtriCiWorkings of the software so that we can check to make sure
supply problems in Coober Pedy, the town being in thehat it is doing what we expect or want it to do. If | continue
unique situation of trying to supply its own power. Periodi- with the car example, this would be equivalent to buying a car
cally, the generation needs to be upgraded, and it certainlyut never being allowed to look under the bonnet to see what
needs quite a bit of maintenance. Currently the existings inside. It is indeed a very strange situation where people
supply is inadequate for Coober Pedy. In just one 24-hougre paying astonishingly large amounts of money on an on-
period, there were no fewer than 20 outages of power, whichoing basis for very few rights. In many cases people are not
is quite unacceptable. Apparently the council has beeByen allowed to talk about their experiences with using a
begging the government to assist it to organise loans for nepiece of software because of the narrow terms of the licence
generators, but the government has not been forthcominggreement that comes with that software.
with a letter of comfort.to allow council the necessary funds. The open source movement: in response to this and many
As aresult, the council has had to pay out of its own pockether problems in the computer software industry, a world-
for temporary generators for a period of six months. That hagige movement of people has developed a set of competing
nearly sent the council broke. software products that do not have restrictive licence
The council is now on the verge of insolvency in order toagreements. In fact, the most common clause associated with
provide what the people themselves call a short-term solutiompen source software is that you can use the software in any
It is all because the government has told the council, asway and maodify it as you see fit, provided you include a full
understand it, that the government is not in the business @opy of the source code every time you sell the software to
power generation. My understanding is that the state govermmnother party. As the source code of this software is available
ment does have a responsibility to provide for electricity,for anyone to see at any time, this code is robust and secure.
even to remote communities like Coober Pedy. The Minister |n South Australia this open source software movement
for Energy has apparently instructed the council that, if itis a vast opportunity for us. Our universities could be
wants a letter of comfort to apply for a line of credit, it will teaching computer science around open source products,
have to raise commercial tariffs on electricity in the order ofallowing students to examine in intimate detail the workings
10 per cent. The line of credit is worth approximately of established products. Every student assignment has the
$1.5 million, just to keep the council solvent. The situationpotential to contribute to the body of functioning open source
is so dire that vehicles that are desperately needed for othgystems. Simply by forwarding their completed work to the
services have not been purchased because of a lack of mongyevant open source project, their code could become part of
I am informed that senior council people saw the Ministera greater work in publication. It is worth noting that some of
for Energy last year and were basically given the run-arounthe most widely used and recognised pieces of open source
when it came to getting any definitive answer or commitmengoftware have been developed here in Australia. As an
from the minister. This is unacceptable. In a modern civilisecexample, the Samba project, which allows Linux computers
country, communities are basically being held to ransonto seamlessly integrate with windows networks, was devel-
against the impending threat of lack of electricity. | registeroped by a team primarily based in Canberra.
my disgust at this and | will be pursuing this matter with a Because the open source paradigm uses a different
great deal of interest. | hope that the member for Giles ibusiness model, it is possible for student computers to be
pursuing this issue just a vigorously. fully programmed with operating systems, development tools

oftware: somehow we have been tricked into believing
t software is a different kind of thing and many have
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and working application software at no cost to the student.| TheHon. R.I. LUCAS (Leader of the Opposition): In
emphasise ‘at no cost to the student’ as a lot of open sourcknuary this year | issued a media statement expressing
software is also free software. This factor alone has theoncern about appointments being made by the Rann
potential to save the education sector millions of dollars irgovernment. In that report | indicated that | welcomed further
licence fees. South Australia’s information technologyinformation in relation to key Labor appointments being
industry is ideally placed to develop and maintain opermade and indicated that the Liberal Party would continue to
source systems. Every government development project coutdonitor those appointments and, on an on-going basis, we
leverage the efforts of previous projects by standing on thevould issue updated reports in relation to the appointment
shoulders of the work that has been done before. Open sourpeocess.
code is inherently portable and can be compiled to run on any In January 2003 we issued the first of the Rann govern-
computer architecture or be customised to suit any departnent appointments survey and in that press statement | listed
ment’s specific needs. Thus, work developed for one agen@number of appointments, such as: Frank Blevins (a former
can easily be carried over to another under this paradigm.Labor minister) to the South Australian Water Corporation

I hasten to point out that some international IT houses thaBoard; Greg Crafter (a former Labor minister) to the Racing
develop work here in South Australia—DMR, a division of Industry Advisory Council; Sam Crafter (Greg Crafter’s son)
Fujitsu, for example—already make it their standard practicas ministerial adviser to minister Jane Lomax-Smith; Steve
to supply source code with any delivered product. Changingseorganas (an ex Labor candidate) as ministerial adviser to
the licensing conditions to make these products open sourday Weatherill, Wendy Georganas (the wife of Steve
would not be a significant imposition on businesses thaGeorganas) as personal assistant to minister Steph Key;
operate in this fashion. Where this would be significant is inrRobyn Layton (the ex wife of John Bannon) to review child
the enormous amounts of money currently being channellegrotection laws, and also on the Legal Practitioners Disciplin-
into the hands of a very few large American companies. It isry Tribunal; Jeremy Moore (ex Labor Party candidate) to the
common in the computer industry to hear frustrated ITAquaculture Tenure Allocation Board; and Susanne Cole
specialists talking about the Microsoft tax—the extra chargdwife of Tim Stanley, ex Labor Party candidate) as first judge
paid to Microsoft every time a computer is purchased, n®f the District Court.

matter how that computer is being used. Brian Stanley (the father of Tim Stanley) was appointed
The Hon. Sandra Kanck: Is this the death of Microsoft to review workers compensation and OH&S laws. Mark
Bill? Hancock (an ex-Labor candidate) was a ministerial adviser

TheHon. AN GILFILLAN: | am not sure that | will to minister Pat Conlon. Lindsay Simmons (an ex-Labor Party
guote that irHansard If we develop software locally under candidate) was appointed Chief of Staff to minister Trish
the open source paradigm we allow our IT specialists to maké/hite, and Justin Jarvis (an ex-Labor candidate) as minister-
guality products they can sell to the wider world, along withial adviser to minister Terry Roberts. Greg Stevens (an ex-
support and training for their customers. By encouraging ounnion official and Labor Party president) was appointed to
departments and agencies to use open source software vaview the industrial relations system. Chris White (an ex-
support a local development environment that can open thdTLC secretary) was appointed to the Housing Trust Board.
door to international sales. Bear in mind that South Australidanet Giles (UTLC secretary) was appointed to the Women’s
already has a history of developing IT products sold overseagdvisory Board, and Les Birch (union official) to the
so this bill is seeding what is already fertile ground. Boundary Adjustment Facilitation Panel. Rosemary Clancy

Finally, this bill is a simple one, yet it has the potential to (ex-Labor candidate) was also appointed to the Boundary
do great things for our state. It requires procurement peopladjustment Facilitation Panel.
in public authorities to consider the alternative of using open TheHon. J.SL. Dawkins: That's one of the ones he
source software and, wherever practical, using open soureeants to get rid of.
in preference to proprietary software. | commend the billto TheHon. R.I. LUCAS: Yes.
the house. TheHon. J.S.L. Dawkins: That will be a short-lived

appointment!

TheHon. CARMEL ZOLL O secured the adjournment ~ TheHon. R.I. LUCAS: | am sure they will find another

of the debate. home. Judith Brine was appointed to chair the review of
public housing, and Greg Mackie (ALP-backed city council-
PRIVILEGESCOMMITTEE lor) was appointed to the Adelaide Festival Centre Trust.

. . The Hon. Diana Laidlaw: And the State Library.
Order of the Day, Private Business, No. 3: Hon. A.J. TheHon. R.I. LUCAS: My colleague says the State
Redford to move: Library as well. Angus Storey (an ex-AEU officer) was
dThat this council authorises the Minister for Aboriginal Affairs gppointed Chief of Staff to minister Steph Key, and Cathy
and Reconciliation to attend and be examined before the Privileggg; - L
Committee of the House of Assembly. qélhnigef(z)r;%?;f??ohaztﬁfcI]‘(o(":rgﬁlrohabor minister Len King) as
The Hon. A.). REDFORD: | move: The Hon. Diana Laidlaw: What about Carolyn Pickles

That this order of the day be discharged. to the Adelaide Symphony Orchestra?
Motion carried. TheHon. R.I. LUCAS: And, evidently, Carolyn Pickles
to the Adelaide Symphony Orchestra. | am sure that is an
GOVERNMENT APPOINTMENTS appointment you would have been very supportive of, Mr
] ] President, as you nod wisely and sagely. The essential point
Adjourned debate on motion of Hon. R.I. Lucas: | made in the January release was that the Rann government
That this council notes recent appointments made since the statead tried to be clever in relation to appointments, strategically
government was installed in March 2002. announcing the appointment of one or two key former Liberal

(Continued from 26 March. Page 1982.) members of parliament. Those appointments have attracted
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publicity amongst the journalists—that the new government | was advised to keep an eye on a number of appointments
was appointing people (in an open, honest and accountahileat were being made in ministerial offices and members’
way) on the basis of merit because it had appointed one affices associated with minister Conlon’s faction. | am sure
two key former Liberal members of parliament. that you will be aware, Mr President, that members of
The point that | made in January, and | seek to elaborataninister Conlon’s left faction, who are key movers and
on it again today, is that, a bit like the duck swimming acrossshakers within the Labor Party, are, obviously, minister
the pond, what you see above the surface is quite different tgonlon himself; minister Key, minister Weatherill; the
what is going on underneath the water. Underneath the wategriember for Colton, Mr Caica; and, of course, Nick Bolkus,
a series of appointments ought to attract public discussion arwho is a federal senator.
debate. When this motion was first moved, | raised significant When one looks at the appointments that have been made,
concern about statements that the Treasurer and the leaded o&fer, first, to the Ministerial Code of Conduct, which was
the Treasurer's faction, Don Farrell, had been making abotissued in May 2002. On page 10, under the heading ‘Employ-
the political connections of the two new deputy underment of Relatives’, it states:
treasurers. | await a response to some of those questions from pinisters should not appoint close business associates or relatives
the Treasurer, either in the other place or via the minister ifo positions in their own offices. A minister's spouse, domestic
this place. partner and/or children should not be appointed to any position in an

; Svitati ; gency within the minister’s own portfolio, unless the appointment
In January, | issued an open invitation. To be fair, anﬁs first approved by the Premier or cabinet. Ministers should not

member of the public (or caucus, for that matter) with similareyercise the influence obtained from their public office, or use
concerns, with information on the Labor connections of anyfficial information to gain any improper benefit for themselves or
Rann appointment, was invited to contact me at Parliamergnother.

House on my telephone number. | am indebted to then the surface, | am sure that all who have read the Minister-
occasional member of the public who contacted me but, morgy Code of Conduct would say that they are admirable
importantly, | am indebted to some members of the Labofequirements to be placed upon ministers and that ministers
Party caucus who have also done so—not by telephone biyfould be operating in accordance with not only the require-
by furtive whisper in the corridors of Parliament House.  ments of that provision but also the spirit of that ministerial
The PRESIDENT: Which is harder to prove! code.
TheHon. R.I. LUCAS: Which is always harder to prove The Hon. A.J. Redford interjecting:
and cannot be traced. People feel much safer when they have The Hon. R.I. LUCAS: My colleague the Hon. Mr

a furtive whisper in relation to these issues, evidently, in thgredford, with his very sensitive nose for these sorts of issues,
corridors of Parliament House. says, ‘Don't tell me they found a way around it | want to
Members interjecting: outline how the Conlon left faction in the Labor Party has
TheHon.R.I.LUCAS: | did know to whom | was managed to find its way around the provision regarding
talking at the time. To be fair, members of the factionemployment of relatives, domestic partners and so on.
associated with that member of parliament who does not pay TheHon. A.J. Redford: Isn't he Minister for Police?

his bills, the member for West Torrens— _ TheHon. R.I. LUCAS: | will refer to that in a minute. A

The PRESIDENT: Order! | have raised this matter with  member of the right faction within the Labor Party advised
the Leader of the OppOSition before. He will not .makEme to keep a close eye on appointments in minister Key’s
offensive remarks about members of Her Majesty’spffice and also on the additions to the electoral roll at minister
parliament. Conlon’s address. | will not give his address, but it referred

TheHon. R.I.LUCAS: | will not, Mr President. | am  to minister Conlon’s residential address in his electorate of
stating a fact—not that he will not pay his bills but that he didElder. In | think the March electoral roll update—not in
not meet— January or February but in the March electoral roll update—

The PRESIDENT: It is an offensive remark. If the at the same address as Mr Patrick Frederick Conlon’s
Leader of the Opposition continues, he will have to sit downelectoral roll address in his electorate was listed the name of
and he will be barred from continuing his contribution. another person, Tania Louise Drewer.

TheHon. R.I. LUCAS: Mr President, | will be happy to When | then did a search of the ministerial appointments
have that discussion with you at the appropriate time. A noted that a Tania Drewer had been appointed by minister
statement of fact is a statement of fact, Mr President. Key at about the end of last year or the start of this year as a

The PRESIDENT: Order! The member is defying the personal assistant to the Chief of Staff to minister Steph Key.
chair, and it is offensive. He is making offensive remarks. IWith respect to the appointment | was further advised that
ask the member to desist, or | will sit him down. there had been discussions between minister Conlon and/or

TheHon. R.I. LUCAS: | will not continue with that his staff with Mr Angus Storey who is the Chief of Staff of
statement, Mr President, but | will have that discussion wittminister Steph Key and who then met with Tania Drewer and
you on another occasion. Members of that faction within thgoroceeded to appoint Tania Drewer to the position of personal
Labor Party have provided information about a series ofissistant to the Chief of Staff in that office. | am not sure; we
Labor appointments that have been conducted by the factigire still pursuing the payment classification levels, but a
associated with the member for Elder (minister Conloniumber of personal assistants to chiefs of staff in other
within the Australian Labor Party. | will be open, accountableministers’ offices have positions paid at about the level of the
and honest about this: the information has come from peoplew $40 000s.
who are not favourably disposed towards the member for | was also advised that, again within the Conlon left
Elder or minister Conlon’s faction within the Australian faction, the member for Colton had employed minister
Labor Party. However, alternatively, if minister Conlon’s Conlon’s sister as his personal assistant. The sister of
faction wants to provide the opposition with information, we Minister Conlon or the member for Elder had been appointed
would be happy to receive that, too. by the member for Colton, another member of the faction, as
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his personal assistant. Again, we know that the classificatiomformation. Members of the Conlon left faction provided
of positions at that level is somewhere between $42 000 artthat information to me in the interests of evening matters up,
$47 000 unless they have been upgraded to the secomadd until | have been able to confirm that with someone other
classification, which is in the low $50 000s. We are alsahan a member of the Conlon left faction—because | do not
aware that minister Conlon employs as his ministerial advisemecessarily believe everything | am told by members of the
Melissa Bailey, who is the wife of another member of theConlon left faction—I will not place on record the detail of
Conlon left faction, Jay Weatherill. Again, if one looks at thethat story. People have very significant concerns about the
ministerial adviser positions, most are paid in the region ohppointment processes of the Rann government. It has set
$70 000-plus in those areas. There is more: | am told thatself up as being ostensibly open, honest and transparent and
minister Weatherill, a member of the Conlon left faction, alsomaking merit based appointments, but beneath the surface we
appointed Mary Patetsos to the Local Government Grantsee the political stench of nepotism and jobs for the boys and
Commission, and Mary Patetsos is the wife of another seniagirls. | seek leave to conclude my remarks later.
Conlon left faction member, Senator Nick Bolkus. Leave granted; debate adjourned.

Members interjecting:

TheHon. R.I. LUCAS: These are your appointments. If PROHIBITION OF HUMAN CLONING BILL
you think they are grubby, these are your appointments. What . .
we have here is supposedly a requirement in the ministeria] Received from the House of Assembly and read a first
code of conduct that relatives of ministers should not bdMme- L L
appointed to their own offices. We are also advised that TheHon. T.G. ROBERTS (Minister for Aboriginal
ministers’ spouses, domestic partners or children should nétffairs and Reconciliation): | move:
be appointed to positions in agencies. So, what the Conlon That this bill be now read a second time.
left faction has managed to do is a sophisticated form of seek leave to have the second reading explanation inserted
ensuring that relatives of Conlon faction members are beingh Hansardwithout my reading it.
appointed to other ministers’ offices or key faction members’ Leave granted.
offices in highly paid positions at $40 000 to $70 000. This  gackground to both the Prohibition of Human Cloning Bill 2003
is the sort of— and the Research Involving Human Embryos Bill 2003

The Hon. P. Holloway interjecting: The Prohibition of Human Cloning Bill and the Research

. ; Involving Human Embryos Bill that is also being Introduced, have
TheHon. R.I. LUCAS: On the employment of relatives been drafted to enable South Australia to be a party to the national

Premier Rann does not talk about merit or experience. Th&neme for prohibiting human cloning and regulating research on
code of conduct requires you— human embryos.
TheHon. P. Holloway: And we have done it! The Commonwealth Acts in this area were passed in December
TheHon. R.I. LUCAS: We are just explaining how you 2002 and now need to be complemented by South Australian

. -._legislation to ensure that all such activity is covered within South
get around it; you do not employ your partner or your wife x\ctralia.

in your own office: you say to your faction mate, “You  The Bills have been drafted to reflect the Council of Australian
employ my wife or domestic partner.’ That is how you getGovernments (COAG) Agreement of 5 April 2002, the
around it within the Conlon left faction of the Labor Party. Commonwealth legislation, and to incorporate South Australian

L - legislative requirements.
This is the sort of unseemly behaviour It is intended that once the Bills are passed, the resulting South

The PRESIDENT: Order! There is some unseemly aystralian Acts will form, with the Commonwealth Acts, part of a

behaviour— national regulatory system to address concerns, including ethical
The Hon. R.K. Sneath interjecting: concerns, about scientific developments in human reproduction and
The PRESIDENT: Order! The Hon. Mr Sneath is just e use of human embryos.

adding to the confusion. Th.e L(_aader of the Opposition has the The commonwealth legislation was drafted following COAG's

floor. He should be heard in silence. agreement on 5 April 2002 that the Commonwealth, States and

TheHon. R.I. LUCAS: This is a perfect example of the Territories would— ) o _
Conlon left faction keeping everything in the family as a job" introduce nationally consistent legislation banning human

: cloning and other unacceptable practices; and
network agency nest. If you belong to the Conlon left faction. establish a national regulatory framework for the use of excess

and are a family member you can be looked after very well - embryos created through assisted reproductive technology
with significant appointments within these offices. Clearly, treatment, with the National Health and Medical Research
the spirit of the ministerial code of conduct in relation to the ~ Council (NHMRC) as the licensing and regulatory body.

- . . L Upon coming to this decision, COAG considered the Australian
appointment of relatives and domestic partners of mlnlsterﬁealth Ministers’ ‘Report on Human Cloning, Assisted Reproductive

is not being observed by minister Conlon and his factionTechnology and Related Matters'. This report was developed after
What we are seeing from the Conlon left faction is rampantonsultation with all States and Territories, the NHMRC, its

nepotism and jobs for the boys and girls within ministers’Australian Health Ethics Committee (AHEC), the Australian Acad-

5 ; ; y of Science and practitioners and researchers.
offices and via other appointment processes they have h§(5n|t also took account of the Andrews Report into human cloning

available to them. - _ and embryo research prepared by the Federal Government House of
Sadly for this state, the centre of the political stench inRepresentatives Standing Committee on Legal and Constitutional

relation to this nepotism is the pink face of the member foAffairs. o . ) o .

Elder, minister Conlon and his faction. Sadly for the people Recognising that this is a difficult area of public policy, involving

of South Australia, we have seen the spirit of the ministeriaﬁgmmﬁf]ig,nﬁofgsnzt'v\c?dSt?‘,;%f;leagfdvisgﬁsnt'g%féugsrggdv‘t'g";rl}Ot\?ve

_code of conduct being subverted by this fe_lction. In thésmbryo research under a strict regulatory regime only on existing
interests of even-handedness, as late breaking news | wescess embryos created for assisted reproductive technology
provided with information about the appointment to alréatment These embryos would otherwise have been destroyed, and

ministerial office of a close personal friend of the member fo (E(;,:IJ?C? tr)‘éqlfs';edd that only embryos in existence before 5 April 2002

West Torrens, but | need to conduct further investigations on - COAG agreed to prohibit the creation of embryos specifically for
these issues. One can sometimes be set up with inaccuraégearch purposes and stipulated that research only be conducted
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with the consent of embryo donors, who are able to specify The two Bills presented to the SA Parliament confer adminis-

restrictions on the research uses of such embryos. trative functions on the NHMRC Licensing Committee under the
NATIONAL CONSISTENCY State Act by appointing the NHMRC Licensing Committee as the
Under the COAG Agreement Premiers committed to introducinguthorised licensing body under State legislation and authorising the

corresponding legislation to implement a coherent national schenféommittee to appoint inspectors.

applying consistent rules across Australia to the use of excesBhis, together with a proposed Intergovernmental Agreement,

embryos. preserves for the South Australian Government some degree of
The Commonwealth legislation is consistent with the coAgGinfluence over future amendments to the legislation constituting the

Agreement and empowers the Commonwealth Minister to declargational scheme and allows the South Australian Parliament to

a state law a corresponding law for the purposes of this nationdlonsider amendments to the South Australian Act and Regulations.

scheme. THE SOUTH AUSTRALIAN PROHIBITION OF HUMAN
Commonwealth legislation has limited cover due to constitutionaCLONING BILL 2003 o

issues while State legislation covers all activity within a State.  The Prohibition of Human Cloning Bill incorporates the relevant

Therefore every State and Territory needs to introduce or amenfovisions and definitions of the CommonweaRihibition of

legislation to ensure that there iS a national scheme coverinjluman Cloning Act 2003

everyone in Australia regulating the use of excess embryos for SAFEGUARDS ,

research, teaching, training, quality control, audit and commercial This Bill takes a very conservative approach.

endeavours. It places strict limitations on embryo research, prohibiting the
The Commonwealth Act requires that it is reviewed after 2 yearsgreation of embryos for research. It prohibits both reproductive

and it is intended that corresponding state legislation that forms pafloning of whole human beings and therapeutic cloning for treatment

of the national scheme will be considered in the light of the result®f patients. ) )

of that review. The definition of a human embryo is designed to be broad and
THE COMMONWEALTH LEGISLATION to capture somatic cell nuclear transfer (therapeutic cloning tech-
The CommonwealtiResearch Involving Embryos and Prohi- Niques using human ova and somatic cell DNA) and parthenogenesis

bition of Human Cloning Billvas tabled in the Federal Parliament (riggering human ova to develop in a similar way to an embryo

on 27 June 2002. The Bill was referred to a Senate Inquiry and spii¥ithout fertilisation by a sperm), and sufficiently inclusive so as to

in two in the House of Representatives. Trehibition of Human = capture emerging technologies.

Cloning Actand theResearch Involving Human Embryos Adre The Billincludes a series of other prohibitions that mirror many

passed by the House of Representatives and the Senate in Decem®gih0se included currently in the Code of Ethical Research Practice

2002. which is incorporated as a regulation under the SA Reproductive
These Acts: Technology Act.

These include bans on:

creating an embryo with genetic material from more than two
people;

developing a human embryo outside the body of a woman for
more than 14 days;

using precursor cells from a human embryo or a human fetus to
treate a human embryo;

altering the genome of a human cell in such a way that the
alteration can be inherited by descendants ;

collecting a viable human embryo from the body of a woman;
creating a chimeric or hybrid embryo that is generated from a
combination of human and animal cells;

placing a human embryo in an animal or an animal embryoin a
human for any period of gestation;

placing a human embryo in the body of a human, other than in

prohibit the creation, implantation, export or import of a human _
embryo clone;
prohibit the creation, implantation, export or import of certain _
other embryos for ethical and safety reasons;
establish the NHMRC Embryo Research Licensing Committee
to assess and license research and other uses of excess embryos
provide for a centralised, publicly available database of,
information about all licences issued by the NHMRC Licensing
Committee. .
Because Commonwealth legislation over-rides State legislation
where there are inconsistencies between the two, the Commonwealth
prohibitions came into effect on 16 January this year and now apply
in South Australia.
The licensing scheme comes into operation six months after the
legislation passed, so licences for using embryos will be ableto be 7\ oman's reproductive tract:

issued in June 2003. : ) - -~
’ . N - importing or exporting a prohibited embryo from any of the
This allows states to introduce and pass legislation or amend prgviousgcategOEies. gap y Y

current legislation (or both) before the Commonwealth legislation | is also makes it an offence to receive, give or offer valuable
over-rides any inconsistent local legislation. consideration to another person for the supply of a human egg,

CURRENT STATE LEGISLATION human sperm or a human embryo.

The South AustralianReproductive Technology Act 1988 ENSURING COMPLIANCE WITH THE PROVISIONS
regulates clinical practice and embryo research in South Australia The Commonwealth Research Involving Human Embryos Act
and established the SA Council on Reproductive Technology.  enables the NHMRC to appoint inspectors to monitor the activities

Under section 14 of the Act, the Council currently licensesof |aboratories and ensure prohibitions are enforced. The Bill enables
research using embryos and gametes in South Australia, but onfliose same inspectors to inspect premises covered by the State or
research that is not detrimental to the embryo. Commonwealth legislation.

These Bills propose a scheme that will replace section 14 of the Explanation of Clauses
Act with an Act dedicated to regulating the use of excess embryos Clause 1: Short title
including research into infertility and embryonic stem cells and otherrhis clause is formal.
types of research now possible using embryos, but extended to other clause 2: Commencement

uses of embryos such as teaching, training, commercial applicationge measure will be brought into operation by proclamation.
and quality assessment. Clause 3: Interpretation
ACROSS AUSTRALIA _ This clause sets out a number of definitions for words and phrases
This nationally consistent scheme means that for researchers in soméed in the Bill. These definitions determine the meaning that is to
jurisdictions the rules will be significantly tightened, while for others be attributed to certain words or phrases whenever they are used in
their research capacity will be extended. . __ the Bill or regulations. Key definitions, which are essential to
South Australia, Western Australia and Victoria have similardefining the scope of the legislation and describing how it will be
legislation and have applied very restrictive licensing requirementadministered, include the following:

to embryo research for some years. "accredited ART centre" is defined to mean a person or body
For the national scheme to be effected, these three statesneedto  accredited to carry out assisted reproductive technology by—
amend their legislation. Other States and Territories need to (a) the Reproductive Technology Accreditation Com-
introduce legislation, implementing legal oversight of embryo mittee of the Fertility Society of Australia; or
research for the first time. (b) if the regulations prescribed another body or other
CORRESPONDING STATE LEGISLATION bodies in addition to, or instead of, the body men-
Itis important that South Australia has its own legislation in this tioned in paragraplita)—that other body or any of
area, especially to cover those who are not captured under the those other bodies, as the case requires.

Commonwealth legislation. "excess ART embryo" means a human embryo where—
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(a)the embryo was created by assisted reproductive nuclear DNA could no longer be considered an identical
technology for use in the treatment of a woman; and copy of the original DNA. This point is also addressed
(b) the embryo is excess to the needs of the woman for within the definition of human embryo, which includes
whom it was created and any spouse (at the time the one that has an altered human genome. As such, an
embryo was created) of that woman. embryo that is a clone of another human and has had its
The determination with respect to being excess to the needs genome deliberately altered will still be considered a
of the woman and any spouse of the woman (at the time the human embryo and therefore, as its original genome was
relevant embryo was created) is provided for under clause copied, a human embryo clone.
3(5). Clause 3(4) clarifies that for the purposes of the definition of

"human embryo" which is defined to mean a live embryo thathuman embryo clone, a human embryo created by the technological
has a human genome or an altered human genome, that hagocess known as embryo splitting is taken not to be created by a

been developing for less than 8 weeks since: process of fertilisation of a human egg by human sperm and is
the appearance of 2 pro-nuclei; or therefore considered to be a human embryo clone. Embryo splitting
the initiation of development by other means. is a technique that may be carried out on an embryo created by in
This definition is intended to include: vitro fertilisation, whereby micro-surgical techniques are used to
a. ahuman embryo created by the fertilisation of a human eg ivide an embryo in the early stages of development to produce two
by human sperm r more identical embryos.

The Bill relies upon the appearance of 2 pro-nuclei to_ Clause 4: Nationally consistent scheme o
establish the existence of a human embryo that has beeHhis clause specifically states that it is intended that the principal
created by the fertilisation of a human egg by human spermobjects of the measure be achieved through a regulatory framework
The appearance of the pro-nuclei indicates that the nucletnd a range of offences that operate in conjunction with, and in a
from the sperm and the egg are aligning prior to possiblenanner that is consistent with, corresponding Commonwealth and
fusion. For the purposes of this legislation, the 8 weeks ofState laws. _
development is taken to start with the appearance of 2 pro- Clause 5: Offence—creating a human embryo clone
nuclei. The legislation does not rely on defining when ferti- It will be an offence to intentionally create a human clone.
lisation commences or is complete. Clause 6: Offence—placing a human embryo clone in the human
b. a human embryo that has had its development initiated bypody or the body of an animal
any other means It will be an offence to place a human clone in the body of a human
Itis intended that the definition includes the following types or a body of an animal.
of embryos: Clause 7: Offence—importing or exporting a human embryo
- a human egg that has had its nucleus replaced by thelone
nucleus of a somatic cell (i.e. a cell from the body) by the This clause makes it an offence to intentionally import a human
process referred to as somatic cell nuclear transfeembryo clone into South Australia or intentionally export a human
(SCNT); and embryo clone from South Australia. This ensures that all avenues for
a parthenogenetic human embryo. It is possible that @btaining a human embryo clone in the State are covered, whilst
human egg could be mechanically or chemically stimu-ensuring that a person cannot export out of the State a human embryo
lated to undergo spontaneous activation and exhibit somelone that has been illegally created or obtained.
of the characteristics of a fertilised human egg. A par- Clause 8: No defence that human embryo clone could not survive
thenogenetic human embryo has the capacity to continughis clause provides that any human embryo clone that is inten-
its development in a similar manner to a human embrydtionally created, implanted, imported or exported does not have to
created by fertilisation. have the capacity to survive to the point of live birth in order for an
It should be noted that the procedures outlined above areffence to be established under clauses 5, 6 or 7.
provided as examples only as there may be other ways that the Clause 9: Offence—creating a human embryo other than by
development of an embryo may be initiated. For the purposes of thiertilisation, or developing such an embryo
legislation the 8 weeks of development is taken to start with thelhe effect of this clause is that a human embryo intentionally created
initiation of development by other means. through any process must only be created by the fertilisation of a
Clause 3(3) clarifies that for the purposes of the definition ofhuman egg by human sperm. As such, an embryo must not be created
human embryo, in working out the length of period of developmenby embryo splitting, by parthenogenesis, by somatic cell nuclear
of a human embryo, any period when development of the embryo iansfer or by any other technique that does not involve fertilisation
suspended (for example, while it is frozen) is not included. Forof a human egg by human sperm.
example, if an embryo is placed in storage 2 days after fertilisation It is also an offence to develop a human embryo created by a
and is held in storage for 10 weeks, itis still consideredst@aB day = means other than the fertilisation of a human egg by human sperm.
embryo in terms of its development. This ensures that if such an embryo was imported into the State it
"human embryo clone", which is defined to mean a humarcould not be developed by the person who imported it or any other
embryo that is a genetic copy of another living or deadperson without an offence being committed.
human, but does not include a human embryo created by the Clause 10: Offence—creating a human embryo for a purpose
fertilisation of a human egg by human sperm. other than achieving pregnancy in a woman
The reference to a human embryo clone not including a humaihe effect of this clause is that a person can only create a human
embryo created by the fertilisation of a human egg by human sperrambryo outside the body of a woman if it is intended, at the time of
is to ensure that identical twins (or other identical multiples) thatcreation, that the embryo could be implanted in an attempt to achieve
occur through the spontaneous division of an embryo (created byregnancy in a particular woman.
fertilisation) into two (or more) identical embryos are notdefined as  This clause is not intended to prohibit certain uses of human
human embryo clones. embryos that are carried out as part of attempting to achieve
Clause 3(2) clarifies that in order to establish that a humampregnancy in awoman in ART clinical practice, such as carrying out
embryo clone is a genetic copy of a living or dead human, it isdiagnostic procedures or undertaking therapeutic procedures on the
sufficient to establish that a copy has been made of the genes in tleenbryo.
nuclei of the cells of another living or dead human. Further, the copy  Furthermore, it is not intended that this clause—
of the genes does not have to be an identical genetic copy. This - restrict the number of embryos that may be created for the
means that the human embryo clone does not have to be genetically  purposes of achieving pregnancy in a particular woman. The

identical to the original human. This allows for: number of embryos created for the reproductive treatment of
- the presence of DNA outside the nucleus (i.e. mito- a particular woman needs to be determined on a case by case

chondrial DNA) that is not identical to the living or dead basis as a part of routine ART clinical practice; or
human from which the nuclear DNA was taken, aswould - prevent the circumstance whereby a human embryo created
occur in an embryo created using the somatic cell nuclear by an ART clinic, originally intended for implantation into
transfer technique; awoman, may be found to not be suitable for implantation,
spontaneous changes to the nuclear DNA that may occur or may at some point not be required by the woman for whom
during the development of a human embryo clone; and it was originally created. In these situations it is possible that
the deliberate alteration of the DNA so that the intention such embryos could become excess ART embryos and at that

is to produce a clone of another human, but where the point they may be used for purposes other than to attempt to
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achieve pregnancy in a woman subject to the system ofomprehensive risk assessment and may seek advice on the ethical
regulatory oversight described in Part 2 of the Bill. issues posed by this practice from the Gene Technology Ethics
Clause 11: Offence—creating or developing a human embry&ommittee. Any such work would also need to meet the require-
containing genetic material provided by more than 2 persons ments of an Animal Welfare Committee (in accordance with
This clause makes it an offence to intentionally create a humahHMRC Guidelines).
embryo containing genetic material provided by more than 2 people. Clause 17: Offence—placing of an embryo
Itis also an offence to develop a human embryo containing geneti€his clause prevents the placement of—

material provided by more than 2 people. - ahuman embryo in an animal,

Clause 12: Offence—developing a human embryo outside the - ahuman embryo into the body of a human, including a man
body of a woman for more than 14 days or any part of a woman’s body, other than the female repro-
This clause requires that a human embryo created outside the body  ductive tract;
of a woman must not be allowed to develop beyond 14 days. This - an animal embryo in a human, for any period of gestation.

does not include any time that the embryo’s development is Clause 18: Offence—importing, exporting or placing a prohib-
suspended whilst in storage (for example while the embryo isted embryo
frozen). This clause prevents certain additional dealings and procedures
In practice, this means that human embryos created by assistegsociated with "prohibited embryos"”, as defined by subclause (4).
reproductive technology must be implanted, stored or allowed to die  Clause 19: Offence—commercial trading in human eggs, human
(if unsuitable for implantation or excess to the needs of the couplgperm or human embryos
for whom the embryo was created) before the 14th day of theiThis clause prevents the commercial trading of human eggs, sperm
development. Itis standard ART clinical practice for embryos to beand embryos. Both parties that are involved in commercial trading
implanted when they have reached between three and seven daysséuch material would be committing an offence (for example, the
development. person who sells the egg, sperm or embryo and the person who
Clause 13: Offence—using precursor cells from a human embrypurchases the egg, sperm or embryo). The only consideration that
or a human fetus to create a human embryo, or developing such amay be given in relation to the supply of gametes or embryos is
embryo reimbursement of reasonable expenses related to that supply,
This clause prevents the creation of a human embryo with precursancluding expenses incurred for the collection, storage and transport
cells taken from another human embryo or a human fetus. Itis alsahere relevant. This means if, for example, semen is transferred
an offence to develop a human embryo created by precursor celfeom one clinic to another, the second clinic could reimburse the first
taken from an embryo or fetus. clinic for the costs of storage and transport of the semen. A further
The purpose of this clause is to prevent individuals fromexample is where a woman who is to be treated with donated eggs
obtaining precursor cells and using these cells in an attempt toould pay for the cost of the egg retrieval from another woman.
develop a human embryo whether for reproductive or any other Reasonable expenses in relation to the supply of a human
purposes. The reasons for this practice being prohibited is that Embryo, where that embryo is donated to another couple, do not
precursor cells were to be used in such an attempt then childrenclude any expenses incurred by the person or couple (for whom the
could potentially be born (using ova and/or sperm derived from @mbryo was originally created), before the embryo was determined
fetus or embryo) never having had a living genetic parent. to be excess to their needs. That is, if a person has embryos that are
Clause 14: Offence—heritable alterations to genome excess to their needs and they wish to donate the embryos to other
This clause prohibits any manipulation of a human genome that ipeople, they cannot have the costs of their [IVF treatment reimbursed
intended to be heritable, that is, able to be passed on to subsequéytthe person receiving the donated embryos.
generations of humans. This clause bans what is commonly referred Clause 20: Powers of inspectors
to as germ line gene therapy. In germ line gene therapy, changd$e inspectors under this measure are to be inspectors who have
would be made to the genome of egg or sperm cells, or even to tHeeen appointed under a related Commonwealth law.
cells of the early embryo. The genetic modification would then be  This clause sets out the powers of an inspector to enter and search
passed on to any offspring born to the person whose cell wagremises. An inspector will not be able to enter premises under this

genetically modified and also to subsequent generations. clause unless—

Clause 15: Offence—collecting a viable human embryo from the (a) the occupier of the premises has consented to the entry;
body of a woman or
This clause prevents the removal of viable human embryos from the (b) activities being carried out on the premises are covered
body of a woman after fertilisation has taken placeivo, a practice by a licence and the entry is at a reasonable time; or
sometimes referred to as embryo flushing. (c) the entry is under the authority of a warrant; or

Clause 16: Offence—creating a chimeric or hybrid embryo (d) the inspector considers on reasonable grounds that the
This clause makes it an offence to intentionally create a chimeric circumstances require immediate entry.

embryo or to intentionally create a hybrid embryo. Under the Clause 21: Announcement before entry
definitions included in clause 3, chimeric embryo and hybrid embrycAn inspector must give the occupier of premises a reasonable
have the following meanings: opportunity to consent to entry to the premises before exercising a
"chimeric embryo" means— statutory power to gain entry.
(a) ahuman embryo into which a cell, or any component  Clause 22: Inspector must produce identity card on request
part of a cell, of an animal has been introduced; or This clause provides that an inspector cannot exercise any of the
(b) a thing declared by the regulations to be a chimericpowers under this Part in relation to premises unless he or she

embryo; produces his or her identity card upon being requested to do so by
"hybrid embryo" means— the occupier of those premises.
(a) an embryo created by the fertilisation of ahumanegg Clause 23: Compensation for damage
by animal sperm; or This clause provides that if damage is caused to equipment or other
(b) an embryo created by the fertilisation of an animal eggfacilities as a result of it being operated by an inspector and the
by human sperm; or damage resulted from insufficient care being exercised by the
(c) ahuman egg into which the nucleus of an animal cellinspector in operating the equipment, compensation is payable to the
has been introduced; or owner under the terms of the provision.
(d) an animal egg into which the nucleus of ahuman cell ~ Clause 24: Return of seized things
has been introduced; or This clause sets out a scheme for dealing with any item that has been
(e) a thing declared by the regulations to be a hybridseized by an inspector under this Part.
embryo. Clause 25: Related matters

It is not intended that this clause prohibit the creation ofltwill be an offence to hinder or obstruct an inspector in the exercise
transgenic animals. Transgenic animals are created through tieé statutory powers under this Part. A person will not be required to
insertion of one or more foreign genes (including human genes) intanswer a question if to do so might tend to incriminate the person or
an animal embryo. Itis important to note that transgenic animals araake the person liable to a penalty.
regulated under th&ene Technology Act 20(ds a genetically Clause 26: Commonwealth/State arrangements
modified organism. Before anyone could genetically modify anThis clause is intended to facilitate the interaction between this
animal embryo, a licence must be sought from the Gene Technologyeasure and related Commonwealth Acts.

Regulator. The Gene Technology Regulator would conduct a Clause 27: Delegations
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This provision will allow the Minister to delegate functions and  THE NHMRC LICENSING SCHEME

powers under the measure. A licence from the NHMRC will be a dual licence to use excess
Clause 28: False or misleading information embryos under both Commonwealth and State legislation. This is

It will be a specific offence to provide false or misleading materialsimilar to the scheme in th®ene Technology Act 2001

in any information under the measure. The CommonwealtiiResearch Involving Human Embryos Act
Clause 29: Liability of directors 2003contains a 6 month delayed commencement period before the

This clause relates to the responsibility of directors of corporation®\HMRC licensing scheme becomes operational.

for breaches of the Act. The Act received Royal Assent on 19 December 2002, so the

Clause 30: Evidential burden in relation to exceptions etc NHMRC licensing scheme will operate from 19 June 2003.
This clause is intended to ensure consistency between this measure The NHMRC Embryo Licensing Committee will only issue a
and Commonwealth law with respect to certain evidential burdensjcence if it is satisfied—

Clause 31: Regulations _ - that it was donated with proper consent;
The Governor will be able to make regulations for the purposes of  that there is compliance with any restrictions on such consent;
the measure. and

. - that the embryo was created before 5 April 2002.
TheHon. R.I. LUCAS secured the adjournment of the  The proposed activity or project must have been assessed and

debate. approved by a local Human Ethics Research Committee in accord-
ance with NHMRC guidelines.
RESEARCH INVOLVING HUMAN EMBRYOS The NHMRC Licensing Committee will also take into account:
- the local Human Ethics Research Committee assessment of the
BILL project;

. .- therequirement to restrict the number of excess embryos to that

time. - the likelihood of significant advance in knowledge, treatment
TheHon. T.G. ROBERTS (Minister for Aboriginal technologies or other applications from the proposed project.
i iliation): . If a licence is issued, the NHMRC Licensing Committee will
Affajrsar?d ReconCIIIatlon). | move', notify the applicant, the Human Ethics Research Committee that
That this bill be now read a second time. assessed and approved the project and the relevant State body, which

| seek leave to have the second reading explanation insert&t South Australia will be the SA Council on Reproductive
in Hansardwithout my reading it. Technology through its Secretariat in the Department of Human

Services.
Leave granted. The period of the licence will be determined on a case-by-case
REPORT basis.
The Research Involving Human Embryos Bill reflects the = The NHMRC Licensing Committee will be able to vary a licence
provisions and definitions of the equivalent Commonwealth Act. if it believes on reasonable grounds that this is necessary or desir-
It complements the Prohibition of Human Cloning Bill to form able.
South Australia’s part of the national scheme for regulating the use  Once the Commonwealth licensing scheme becomes operational,
of embryos. It reflects provisions in the Commonwe&tssearch  South Australian scientists will be able to apply for a licence to

Involving Human Embryos Act. conduct research on embryos, or use embryos for training or quality
This Bill proposes to amend thReproductive Technology Act audits.

1988to remove the section relating Some of the activities for which a licence may be approved could

to embryo research. be detrimental to the embryos.

It establishes a separate Act to regulate the use of embryos more Because State laws that are inconsistent with Commonwealth
broadly and to bring South Australia into the national embryolaws are invalid to the extent of the inconsistency, in South Australia
licensing scheme. ] in July 2003, a laboratory or clinic will be able to apply for a licence

This Bill takes a very conservative approach. from the NHMRC to use human embryos for purposes that are

It places the same strict limitations on embryo research as theurrently prohibited under the South Australian Reproductive
Commonwealth scheme. It allows only certain embryos to be useBechnoiogy Act.

for approved applications under specified conditions. NHMRC LICENSING COMMITTEE
It empowers the couples for whom the embryos were created tphe Commonwealth provisions that deal with the establishment of
determine to what use their excess embryos may be put. the NHMRC Licensing Committee do not need to be reflected in the

The Bill is drafted to regulate all embryo use other than for thestate legislation, but provisions related to the Committee’s operation
treatment of patients—clinical treatment (eg for infertile couples)have been incorporated.

will remain wholly under theReproductive Technology Act 1988 The Committee is currently being established with input from the
It requires a licence from the NHMRC for the use of human giates.

embryos that are determined to be excess to treatment to conduct | expected to be in place in time to approve research licences

research, teaching and training, audit, quality control and commercigh june 2003.

enterprise. . : The Committee members will be appointed by the
| 'Tlhet' Bill has bleergtdr?hfte;[d t% rectl#”%a licence ur?tcﬂ]e;\tige Stal® ommonwealth Minister for Health and will include a member of
egisiation equivalent to that unader the Lommonweaith AcCt. Australian Health Ethics Committee of the NHMRC and members

The Bill covers all embryo research, rather than just embryonic, ;i expertise in the following specific areas:
stem cell research. Embryos can be used for other types of research research ethics:
related to infertility as well as for creating embryonic stem cell lines elevant area of research:
for treating diseases and injuries. The Bill regulates the creation of relev d d sear hnoloav:
embryonic stem cells from embryos but not what is done with the aSS||ste repro uﬂlve.tec nology;
stem cells once they are created. The Legislative scheme prohibits & '€levant area of law; . " . _
the creation of embryos for research which means that embryonic consumer health issues relating to disability and disease; .
stem cell lines can only be created from embryos that are excess to Consumer issues relating to assisted reproductive technology;

reproductive technology treatment. the regulation of assisted reproductive technology;
It describes certain uses of embryos associated with clinical embryology.
treatment that do not require a licence. THE ROLE OF HUMAN RESEARCH ETHICS COMMITTEES

It allows diagnostic testing of embryos to help determine for aFew Human Research Ethics Committees (HRECSs) in Australia deal
couple why their treatment has been unsuccessful and what differewith proposals for research involving human embryos or other ART
options can be offered to increase the likelihood of a pregnancy. related research.

Although other states have been able to offer such support to HRECs assess research proposals against legislative requirements
infertile couples, this has not been available for South Australiarand guidelines prepared by the NHMRC.
couples under existing legislation. The NHMRC Australian Health Ethics Committee has suggested

A sunset provision is included to reflect the fact that the restricthat HRECs dealing with research proposals involving human
tion on use of embryos after 5 April 2002 will be lifted in 3 years. embryos are provided with access to independent technical advice
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and detailed guidelines about matters that must be taken into accouvg
when considering a proposal involving human embryos.

attributed to certain words or phrases whenever they are used in

the Bill or regulations. Key definitions, which are essential to

Reporting requirements of HRECs are being strengthened tdefining the scope of the legislation and describing how it will be

improve accountability and transparency.

The Australian Health Ethics Committee has also recommended
that:
- membership of a HREC should include relevant expertise to

allow a thorough determination of the value of the proposed

research;

the HREC must be satisfied that the research proponents have the

competence to complete the proposed research;

the HREC must be satisfied that the embryos in question are no

longer needed for implantation.

CONSENT
There are very strict criteria to be met before a research licence will
be issued by the NHMRC Licensing Committee including evidence
of proper informed consent by those donating the embryos and their
partners.

These ‘embryo parents’ can determine whether to donate their
excess embryos to research (or to other infertile couples or to discard
them); and can determine the type of research to which they are
prepared to donate them and under what conditions.

The researchers are required to account for every embryo so
licensed and to abide by conditions set by donors.

In South Australia at present most embryos donated to research -

are donated for research into infertility problems and treatments.

It is likely that most embryos in Australia will be used for
infertility research, rather than stem cell research. Infertility research
usually requires more embryos to be used to achieve valid results
whereas many stem cells can be created from a single embryo.

INSPECTORS AND MONITORING
The Bill enables inspectors appointed under the Commonwealth Act
to inspect premises covered by the State or Commonwealth legisla-
tion.

REPORTING REQUIREMENTS
Reporting requirements mirror those in the Commonwealth legisla-
tion.

Most non-infertility research using embryos, such as embryonic
stem cell research, is expected to be conducted as part of national
collaborations. Therefore, tabling of regular national reports
provided by the NHMRC is considered most useful.

The Parliament will also continue to receive the annual report of
the SA Council on Reproductive Technology which will report
broadly on embryo research and other reproductive technology
research conducted in South Australia.

EMBRYO RESEARCH NOT COVERED BY THE NHMRC
LICENSING SCHEME
The Commonwealth scheme does not cover use of human sperm or
ovain research, nor clinical research (eg clinical trials) which do not
use excess human embryos as the embryos are destined to be
implanted.

In other States, particularly where there is not an equivalent body

administered, include the following:

"accredited ART centre’ is defined to mean a person or body
accredited to carry out assisted reproductive technology by—
(a) the Reproductive Technology Accreditation Committee
of the Fertility Society of Australia; or
(b) if the regulations prescribed another body or other bodies
in addition to, or instead of, the body mentioned in
paragraph(a)—that other body or any of those other
bodies, as the case requires.
‘excess ART embryo’ means a human embryo where—
(@)the embryo was created by assisted reproductive
technology for use in the treatment of a woman; and
(b) the embryo is excess to the needs of the woman for whom
it was created and any spouse (at the time the embryo was
created) of that woman.
The determination with respect to being excess to the needs of
the woman and any spouse of the woman (at the time the relevant
embryo was created) is provided for under clause 3(5).
’human embryo’ which is defined to mean a live embryo that has
a human genome or an altered human genome, that has been
developing for less than 8 weeks since:
the appearance of 2 pro-nuclei; or
the initiation of development by other means.
This definition is intended to include:
a. a human embryo created by the fertilisation of a human egg
by human sperm
The Bill relies upon the appearance of 2 pro-nuclei to establish
the existence of a human embryo that has been created by the
fertilisation of a human egg by human sperm. The appearance of
the pro-nuclei indicates that the nuclei from the sperm and the
egg are aligning prior to possible fusion. For the purposes of this
legislation, the 8 weeks of development is taken to start with the
appearance of 2 pro-nuclei. The legislation does not rely on
defining when fertilisation commences or is complete.
b. a human embryo that has had its development initiated by
any other means
Itis intended that the definition includes the following types of
embryos:
a human egg that has had its nucleus replaced by the nucleus
of a somatic cell (i.e. a cell from the body) by the process
referred to as somatic cell nuclear transfer (SCNT); and
a parthenogenetic human embryo. It is possible that a human
egg could be mechanically or chemically stimulated to
undergo spontaneous activation and exhibit some of the
characteristics of a fertilised human egg. A parthenogenetic
human embryo has the capacity to continue its development
in a similar manner to a human embryo created by fertilisa-
tion.
It should be noted that the procedures outlined above are

to the SA Council on Reproductive Technology, such researclprovided as examples only as there may be other ways that the
requires only local Human Ethics Research Committee approval.development of an embryo may be initiated. For the purposes of the

Itis proposed that clinical research that leaves the embryo in alegislation the 8 weeks of development is taken to start with the
implantable condition and research using gametes do not need to batiation of development by other means.

subject to a separate state licensing scheme.

Clause 3(2) clarifies that for the purposes of the definition of

However, itis considered essential that the Council continues thuman embryo, in working out the length of period of development

monitor research using embryos and gametes conducted in Soutfia human embryo, any period when development of the embryo is
Australia, including clinical trials, and so it is intended that regula-suspended (for example, while it is frozen) is not included. For
tions will require HRECSs to report to the Council on all the researchexample, if an embryo is placed in storage 2 days after fertilisation
proposals that they consider, approve or refer to the NHMRGand is held in storage for 10 weeks, it is still considerectta B day
Licensing Committee for a licence. embryo in terms of its development.
It is envisaged that this information would be included in the  Clause 4: Nationally consistent scheme
Council’'s annual report to Parliament. This clause specifically states that it is intended that the principal
Medical research into causes and effects of infertility that doesbjects of the measure be achieved through a regulatory framework
not use embryos and social research into the impact of assistetd a range of offences that operate in conjunction with, and in a
reproductive technology on families are not impacted by themanner that is consistent with, corresponding Commonwealth and
amendment to thReproductive Technology Act 1988 State laws.
Such research is not currently licensed but is and will continue  Clause 5: Offence—use of excess ART embryo
to be monitored by the Council. This clause essentially describes the scope of the regulatory scheme
Explanation of clauses for excess ART embryos by describing the uses of excess ART
Clause 1: Short title embryos that require a licence and those that do not.
This clause is formal. In summary, all uses of an excess ART embryo are required to
Clause 2: Commencement be licensed by the NHMRC Licensing Committee unless such uses
The measure will be brought into operation by proclamation. are exempt uses in accordance with subclause (2).
Clause 3: Interpretation Subclause (2) provides that the following uses of an excess ART
This clause sets out a number of definitions for words and phrasesmbryo are exempt (and therefore do not require licensing):
used in the Bill. These definitions determine the meaning thatiste storage of an excess ART embryo;
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removing an excess ART embryo from storage; Subclause (4) provides that in deciding whether to issue a licence,
transport of an excess ART embryo; the NHMRC Licensing Committee must have regard to the follow-
observation of an excess ART embryo (including taking aing:

photograph of the embryo or taking a recording of the embryc  the number of excess ART embryos likely to be necessary to
from which a visual image can be produced); achieve the goals of the activity or project proposed in the
allowing the excess ART embryo to die (succumb); application; and

diagnostic investigations carried out at an appropriate facility in-  the likelihood of significant advance in knowledge, or improve-
limited circumstances using excess ART embryos that are mentintechnologies for treatment, as a result of the use of excess

unsuitable for implantation; ART embryos proposed in the application which could not
donating the excess ART embryo to another woman for the reasonably be achieved by other means; and
purpose of achieving pregnancy in that other woman; and - any relevant guidelines, or parts of guidelines, issued by the
any other use prescribed in the regulations. NHMRC and prescribed under the corresponding
Clause 6: Offence—use of embryo that is not an excess ART Commonwealth Act; and

embryo the HREC assessment of the application; and

This clause provides that it is an offence to intentionally use, outside ~ such additional matters (if any) as are prescribed by the regula-

the body of a woman, a non-excess ART embryo unless the use is tions.

for a purpose related to the assisted reproductive technology Clause 12: Notification of decision

treatment of a woman carried out by an accredited ART clinic undeflhis clause requires the NHMRC Licensing Committee to notify its

a South Australian clinical practice licence. decision on an application to the applicant, the HREC that considered
Clause 7: Offence—breaching a licence condition the application, and the other prescribed persons or bodies.

This clause provides that a person is guilty of an offence if they Clause 13: Period of licence

intentionally do something, or fail to do something, that they knowThis clause provides that a licence comes into force on the day

will result in a breach of a condition of licence or that they do sospecified in the licence or if no such date is specified, the day that

being reckless as to whether or not the action or omission wilthe licence is issued. The licence ceases operation on the day

contravene a condition of licence. specified in the licence unless it is suspended, revoked or surren-
Clause 8: Conferral of functions on Committee dered before that day.

This clause confers functions on the NHMRC Licensing Committee.  Subclause (2) clarifies that a licence is not in force throughout

In essence, the NHMRC Licensing Committee will be tasked with—any period of suspension.

con5|der|ng licence applications; Clause 14: Licence is subject to conditions
refusing licences or granting licences including subject toThis clause describes the conditions to which all licences issued by
conditions; the NHMRC Licensing Committee are subject and enables the

notifying relevant people of the Committee’s decision regardingNHMRC Licensing Committee to impose any other conditions that
the licence application including the applicant, the relevantt considers necessary.
Human Research Ethics Committee (HREC) and other appropri- Clause 15: Variation of licence

ate bodies; This clause enables the NHMRC Licensing Committee to vary a
varying, suspending or cancelling licences, should this bdicence. A variation may be made where the NHMRC Licensing
necessary; Committee believes on reasonable grounds that it is necessary or

establishing and maintaining a publicly available databaselesirable to do so. _
containing information about work involving excess ART  Clause 16: Suspension or revocation of licence

embryos that has been licensed by the Committee; This clause enables the NHMRC Licensing Committee to suspend
providing information about the Committee’'s functions for or revoke a licence that has been issued if they believe, on reasonable
inclusion in the NHMRC annual report; and grounds, that a condition of the licence has been breached. This is
providing advice to applicants on the licensing requirements ané very important provision because it enables the NHMRC Licensing
the preparation of applications. Committee to take immediate action in the event of apparent non-
Clause 9: Powers of Committee compliance. By suspending or revoking the licence the work can no

This clause provides that the NHMRC Licensing Committee hadonger continue.
power to do all things needed to be done in connection with the Clause 17: Surrender of licence
performance of the NHMRC Licensing Committee’s functions. A licence holder may surrender a licence.
Clause 10: Person may apply for licence Clause 18: Notification of variation, suspension or revocation
This clause provides that a person may apply to the NHMRQf licence
Licensing Committee for a licence. Such an application must be i his clause provides that if the NHMRC Licensing Committee
accordance with the application requirements of the NHMRCvaries, suspends or revokes a licence the Committee must notify the
Licensing Committee. It is proposed that the NHMRC Licensinglicence holder and other relevant bodies.
Committee will issue application forms and detailed explanatory Clause 19: NHMRC Committee to make certain information
material about the Committee’s expectations with respect to thpublicly available
information that should be included in any application. The applica-This clause provides that the NHMRC Licensing Committee must
tion must also be accompanied by an application fee if such amstablish and maintain a comprehensive, publicly available database
application fee is prescribed in the regulations. containing information about licences that have been issued by the
Clause 11: Determination of application by Committee NHMRC Licensing Committee.
This clause describes the matters that must be considered by the Subclause (1) provides that the database must include the
NHMRC Licensing Committee when deciding whether or not tofollowing information in relation to each licence:
issue a licence. The clause sets out certain things that the NHMRC (&) the name of the person to whom the licence was issued;
Licensing Committee must be satisfied of before they issue a licence (b) the nature of the uses of the embryos authorised by the

and other issues that the NHMRC Licensing Committee must have licence. For example, the record would state whether the

regard to when deciding whether or not to grant a licence. embryos are proposed to be used for the derivation of stem
Subclause (3) provides that the NHMRC Licensing Committee cells, for use for testing culture medium, for training of

must not issue the licence unless it is satisfied that— technicians etc;
appropriate protocols are in place to enable proper consentto be (c) the conditions of licence;
obtained before an excess ART embryo is used; and (d) the number of embryos proposed to be used. At the time that
if the proposed use of the excess ART embryo may damage or alicence is granted, one of the conditions would describe the
destroy the embryo, that appropriate protocols are in place to maximum number of embryos permitted to be used as part of
ensure that the excess ART embryos used in the project (should the project. Another condition of licence would describe
the licence be approved) have been created before 5 April 2002; reporting requirements including in relation to how many
and embryos were actually used and when they were used. It has
the proposed project has been considered and assessed by a  been proposed that the NHMRC Licensing Committee will
Human Research Ethics Committee (HREC) that is constituted update the database to reflect the number of embryos actually
in accordance with, and acting in compliance with,Xzional used in a project;

Statement on Ethical Conduct in Research Involving Humans (e) the date on which the licence was issued;
(1999) issued by the NHMRC. (f) the period of the licence.
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Clause 20: Confidential commercial information may only beReports of the NHMRC Committee that are relevant to this measure
disclosed in certain circumstances will be provided to the Minister and tabled in Parliament.
This clause is intended to protect, from public disclosure, certain Clause 33: False or misleading information
information that is legitimately confidential commercial information. It will be a specific offence to provide false or misleading material

Clause 21: Interpretation in any information under the measure.

This clause sets out definitions that are relevant to the scheme for the Clause 34: Liability of directors

review of licensing decisions under the measure. This clause relates to the responsibility of directors of corporations
In particular an ‘eligible person’ in relation to a decision of the for breaches of the Act.

NHMRC Licensing Committee means— Clause 35: Evidential burden in relation to exceptions etc

- alicence applicant—in relation to a decision by the NHMRC This clause is intended to ensure consistency between this measure
Licensing Committee not to issue a licence; and and Commonwealth law with respect to certain evidential burdens.
the licence holder in relation to— Clause 36: Regulations
a decision by the NHMRC Licensing Committee relating to theThe Governor will be able to make regulations for the purposes of
period of a licence; or the measure.
a condition of licence imposed by the NHMRC Licensing  Clause 37: Sunset provision
Committee; or This clause provides that the provisions restricting the use of excess
a decision by the NHMRC Licensing Committee to vary, refuseART embryos created after 5 April 2002 will cease to have effect on
to vary, suspend or revoke a licence. 5 April 2005.
A ‘reviewable decision’ is any of the following decisions of the Schedule

NHMRC Licensing Committee: Related amendments must be made tdReproductive Technology

- adecision not to issue a licence; or Act 1988 It is also necessary to ensure the immediate operation of
adecision in respect of the period throughout which the licencéhe first set of regulations under the new measure to ensure that there
is to be in force; or is no ‘hiatus’ in the regulatory scheme.
a decision to specify a licence condition; or
a decision to vary or refuse to vary a licence; or TheHon. R.I. LUCAS secured the adjournment of the
a decision to suspend or revoke a licence. debate.
Clause 22: Review of decisions

An eligible person will be able to apply for review of a reviewable STATUTES AMENDMENT AND REPEAL

decision. The application will be to the Administrative Appeals
Tribunal or to thg&dministrative and Disciplinary Division Fc)>rf)the (NATIONAL COMPETITION POLICY) BILL
District Court, depending on the circumstances. ) )
Clause 23: Powers of inspectors Received from the House of Assembly and read a first
The inspectors under this measure are to be inspectors who hatiene.
been appointed under a related Commonwealth law.
This clause sets out the powers of an inspector to enter and search
premises. An inspector will not be able to enter premises under this STATUTESAMENDMENT (ROAD SAFETY
clause unless— REFORMS) BILL
(a) the occupier of the premises has consented to the entry; or .
(b) activities being carried out on the premises are covered by a 1N committee.
licence and the entry is at a reasonable time; or (Continued from 1 April. Page 2047.)
(c) the entry is under the authority of a warrant; or
(d)the inspector considers ond_reasonable grounds that the cjause 13.
circumstances require immediate entry. ) )
Clause 24: Announcement before entry TheHon. CAROLINE SCHAEFER: | move:
An inspector must give the occupier of premises a reasonable Page 6, lines 7 to 21—Leave out paragraphs (a) and (b).

opportunity to consent to entry to the premises before exercising - : : ;
statutory power to gain entry. *he opposition wishes essentially to retain the status quo on

Clause 25: Inspector must produce identity card on request  this matter. The government seeks to have automatic loss of
This clause provides that an inspector cannot exercise any of tHence for any person who blows over 0.05 percentage
powers under this Part in relation to premises unless he or shalcohol content. There is no scientific base for this particular
produces his or her identity card upon being requested to do S0 bymendment to the act. It is well documented by road safety

the occupier of those premises. L -
Clause 26: Compensation for damage specialists, doctors and others that alcohol consumption

This clause provides that if damage is caused to equipment or othBelow 0.079 results in a driver being bargly impaired. In fact,
facilities as a result of it being operated by an inspector and thé have a reference which suggests that it is about the differ-
damage resulted from insufficient care being exercised by thence between hitting a stationary object at 50 km/h as
inspector in operating the equipment, compensation is payable to ”E?pposed to hitting a stationary object at 55 km/h. In both

owner under the terms of the provision. s - . -
Clause 27: Return of seized things cases, if it was a stationary object it would cause damage.

This clause sets out a scheme for dealing with any item that has be&tpwever, the impairment from over 0.079 becomes measur-
seized by an inspector under this Part. able, and therefore our party has no objection to a loss of
Clause 28: Related matters licence for over 0.079.

It will be an offence to hinder or obstruct an inspector in the exercise . ; ; ;
of statutory powers under this Part. A person will not be required to | find this particular clause from the government quite

answer a question if to do so might tend to incriminate the person dhcongruous. In the bill which we are currently discussing,
make the person liable to a penalty. there is a variety of fines and punishments, if you like, for

Clause 29: Commonwealth/State arrangements _various breaches of road safety. This is meant to be a bill
This clause is intended to facilitate the interaction between thigpoyt increasing road safety. The government has consis-

measure and related Commonwealth Acts. : O . f .
Clause 30: NHMRC guidelines tently said that it is not a bill about increasing revenue from

The Minister will be required to table copies of any guidelines, ordrivers, yetthere is provision within this bill for, for instance,
alterations to guidelines, issued by the NHMRC. These guidelinegjemerit points and a fine for someone speeding—and | repeat
or alterations, will be referred to the Social Development Committegspeeding—through a red light. | do not think that anyone in
for inquiry and report. this chamber would say that speeding through a red light was

Clause 31: Delegations - L .
This provision will allow the Minister and the NHMRC Licensing not dangerous driving. Clearly, you are flirting with an

Comnmittee to delegate functions and powers under the measure accident to speed through a red light, yet that particular
Clause 32: Annual reports offence would bring about demerit points and a fine.
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Yet at 0.05, which has been established to be not impairesympathy for the comments that the Hon. Caroline Schaefer
driving, someone could be driving quite safely, not in anyhas made.
way endangering themselves or any other member of the To the Democrats, it seems over the top to remove a
public, but in this bill they could be pulled over by an person’s licence when they have consumed what must be
unmarked car, asked to submit to a breath test, which mighinly a couple of glasses of alcohol. The question | was
prove them to be at 0.05, and they would automatically losgrappling with is: what sort of person breaks this particular
their licence. | find that quite offensive. | think it impinges law? | was surprised to find out that it has been in place since
on people’s rights. In this case, because we are talking abo®91, which is 12 years, so a lot of documentation is
road safety, surely an offence should be something that isvailable about it. | had a theory that it might be the sort of
unsafe. We therefore agree that, as a warning, blowing ovéaw that nets the mother of the bride, who has had two drinks
0.05 should incur (as it does now) demerits and a fine; andt the wedding reception and is driving home and gets caught.
blowing over 0.079 or 0.08—I am not quite sure of thatl asked the minister to get some information from the
technicality—should incur a loss of licence, because, indeedepartment of Transport to give me an idea of the sort of
in that case, it is scientifically measurable that the person’person who is breaking this law, and it certainly makes for
driving ability is impaired. Even then, they may well be some interesting reading. | seek leave to inseHamsarda
driving perfectly safely, but we are prepared to acknowledgéable that shows the number of offenders by age and gender
that their driving ability could and probably would be who had a blood alcohol content between .05 and .079 per
impaired over 0.08. cent and who were apprehended during the six-month period

Yet this bill seeks no warning, no second chances—simpljrom 1 August 2002 until 28 February 2003.
0.05. Someone who may have been to the pub for a counter The CHAIRMAN: Is it statistical information?
tea and had two beers, who drives out and gets pulled over TheHon. SANDRA KANCK: Yes, it is statistical.
and who has not done one thing that would incur any Leave granted.

attention from a policeman or from anyone else, loses their 0.05-0.079% BAC by age grouping
licence. | think this particular clause has nothing to do with Total  Percent
increasing road safety and a lot to do with increasing revenue. Age group Males ~ Females byage offences
I will further say, sir, as you would know, that it particularly %(13:3(5) 1?2 ig 2%52 12%772//‘;
impinges on country people whose only recreation, in many 55 3p 130 29 159 17.9%
cases, is to go to the pub and who do not have access to taxis 31-35 103 16 119 13.4%
or public transport. There again, we can have someone who 36-40 65 26 91 10.2%
might live 40 kilometres or even 10 kilometres out of the = 41-45 sl 15 65 7.3%
town who is driving, as | said, perfectly safely, has not g‘i'gg gg %g ig 5 gz//"
incurred the attention of anyone, is randomly breath tested 56:60 21 1 22 2:5%()’
under this particular bill and loses their licence. 61-65 12 3 15 1.7%
Again, to me, that is a social impediment. There was some 66-70 8 1 9 1%
suggestion in another place that people who required their ;(13';(5) 3 é 8-2‘(’{/‘;
licence to go to and from work should be given some sort of Totals 701 189 890 100%

a permit. What about a mother on a farm with two or three ) )
children? They do not require a licence to go to work, but T heHon. SANDRA KANCK: The process of asking for

they may well require a licence in order to be able to shop@nd receiving that information gave me some concerns
take their children to the doctor or use their car for emergenci€cause it was proof to me that the government was moving
purposes. It seems to me that this clause is inherently flawet? this posmon_Wlthout_statlstlcal b_acklng f_or its deC|s_|o_n as
even by the admission of minister Wright, because he i§ Was not able just to give me that information. The Minister
already considering exceptions to the rule before he ha®" Tr’ansport argued very strongly with me that the govern-
brought the rule in. | am very strongly opposed to the claus8'€Nt's purpose was to have something like this as an
as it stands in this bill, as is my party, and we would hope thagducational tool, as a very strong message to drivers that the
some commonsense prevails with some of the Independengovernment will not tolerate drink driving basically in any
The Hon. SANDRA KANCK: | indicate at this point that form. | was relieved to 'flnd out that it is not the mother of the
I have an amendment on file which has some similarities witff"ide Who ends up being pinged. _ _
and some differences to the opposition amendment. The TNheHon. Caroline Schaefer: Its the bridesmaids!

i ; TheHon. SANDRA KANCK: No, it is not even the
opposition is moving to delete both paragraphs (a) and (b) at . ) '
this point. My amendment only deletes paragraph (b). %rldesmalds because, of the 890 people who were apprehend-

The CHAIRMAN: It would be advisable for the honour- ed in that six-month period, 701 of them were male, so the

t h t we will Ier|1umber is overwh(_elmingly male. _
able member to move her amendment and we dea TheHon. Caroline Schaefer: So it's the father of the

them separately. bride!
TheHor.l. SANDRA KANCK: In that case, | move: TheHon. SANDRA KANCK: It could be the father of
Page 6, lines 8 to 21—Leave out paragraph (b). the bride but it might also be the groom and the groomsmen,

As | say, there are differences and there are similarities. Thieecause the group with the highest number were males in the
similarity is that both the opposition and the Democrats ar@1 to 25 years age group. They made up 22.27 per cent of the
moving to delete paragraph (b), but we are not supporting theeople who were apprehended. That sort of figure seems to
deletion of paragraph (a). | have spent considerable time sinde consistent with a whole lot of other driver behaviour on
we last dealt with this bill grappling with this issue of blood the road. My concern about it netting innocent people was
alcohol content between 0.05 and 0.079. | have met with boteiomewhat allayed by these figures.

the minister and his adviser on a number of occasions to try The information that was provided to me by the depart-
to work through this. Like the opposition, | have a lot of ment, along with the table that | have asked to be incorpor-
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ated intoHansard contained some observations about thos@&xceeding .15 BAC. Although data is not available, advertising

figures. The department states that, of the 890 offence%”,'ehow indicates that future behaviour is most influenced by past
; ; s . ehaviour. In the road safety context, this means that motorists who
14 people were recorded as being disqualified from drlV'nghave offended and got away with it see the advertising as hollow and

although none of the disqualifications related to a drinkyj|| continue to offend.

driving offence. The Registrar also recorded offencesagain?td tk that | make that lusi th .
152 drivers who did not hold a current South Australian; °° NOtknow that I maxe that conciusion or thé same jump

driver's licence. Even if some of these drivers held an" MY own logic. Nevertheless, that is what has been argued

alternative driver’s licence, for example, an interstate licence® Me: l contl.nue: _ )
it is poss|b|e that up to 20 per cent or one in five drivers It could be inferred from this that motorists may have gOt away

- ith it on many occasions and hence it is highly likely that drivers
detected with a blood alcohol content between .05 and .07, aught between .05 and .079 per cent BAC have driven previously

should not have been on the road at all. with at least this BAC level and not been detected.

The department goes on to say that, as we have seen, uﬁﬁe table that | have asked to be incorporated ktamsard

drivers most likely to be detected for drink driving offences .
. ; shows that 51.5 per cent of those people apprehended in the
in that range are those in the 21 to 35 years age 9roURyy _month period had no other breaches of the code. Further,

making up 54 per cent of all offenders in this category. Male
account for 81 per cent of those reported in this age grou%ﬁflp; rscpeenrt Egrc]lt%r;edl)t;]eigghérlrzﬁgrger centhad wo breaches

Of the drivers in the 16 to 20 years age group, 54 drivers It appears that there is some argument that, with people

were aged 20 years and 28 were aged 19 years, meaning theM ity in thi text th is about a 50 i
could legally drive after consuming alcohol, provided the'V0 are guitty in this context, there Is apout a S per cen
concentration was less than .05 per cent BAC. A furthelchance that they are breaking the law and have a disregard for

13 drivers were aged under 19 years and could not legall} ur road rules. This persuaded me to reject the good behav-

drive a motor vehicle whilst there was any concentration o our option and go down 'ghe path of this ?‘me”dme”‘v Wh'(.:h
alcohol in their blood. allows for the status quo in respect of a first offence (that is,

I trying to come to some conclusion about what | wanted? /"€ @nd loss of three demerit points), with subsequent
to do with this proposal of the governments, | looked a,[offences attracting tougher_treatment eachtime, sothatinthe
putting in place the good behaviour option, the double Ofase Of_ a Seco'?d offence it \.NOUId be three mqnths 'F’SS of
nothing option that currently exists. When | investigated thaécence' for a third offence, six months loss of licence; and
further, | found that, when you go down the path of acceptin . . .
the good behaviour option%/yog undertake npot to break a?ny of TheHon. Caroline Schaefer: Over what period of time?
the Australian road rules—any of them—for 12 months. So, . 1 "€ Hon. SANDRA KANCK: | do not know. I will
although you might have been pinged for having a bloodheck. I am told that the effect of my amendment is over five
alcohol content of between .05 and .079, in the 12 month¥€ars- _ _ .
following, if you accepted the good behaviour option, it TheHon. Diana Laidlaw: Is that after the third offence?
would be in relation to any other of the Australian road rules  The Hon. SANDRA KANCK: Yes.
where demerit points apply that you could then lose your TheHon. Diana Laidlaw: You wonder why they should
licence. Upon reflection, it seemed that, if the issue is bloodave their licence at all, let alone lose it for five years.
alcohol levels and if the government is trying to get a TheHon. SANDRA KANCK: Certainly, if you have not
message across about blood alcohol content, we start t@arnt the lesson after you have made the mistake twice and
confuse the message by going down that path, where we nigst your licence for three months, you cannot have any
all the other demerit points. sympathy, so to have people parked in that space in effect for

Before | came to a final conclusion, | sought otherfive years does not seem unreasonable. That is the difference
information from the department. | wanted to see whethebetween the amendments the Democrats are proposing and
there was justification for linking these other offences and the opposition’s amendment. The opposition’s amendment
also wanted to find out whether the people who do offend invill have all BAC offences between .05 and .079 per cent, no
the .05 to .079 category are repeat offenders (in other wordg)atter how many times the person offends, attracting a fine
if they are people who are perennial offenders on the roadnd loss of demerit points. The Democrat amendment
So, | asked for some figures to indicate whether any of th@rovides for a fine and loss of demerit points for the first
890 people who had been apprehended had any otheffence only, and then loss of licence for greater periods each
offences. | seek leave to have incorporatedHansard time an offence is committed.
another table that shows whether any of the 890 people had TheHon. CAROLINE SCHAEFER: While | respect the

ny subsequent offence, 12 months loss of licence.

offences in other areas of the road traffic code. research done by the Hon. Sandra Kanck, the point that has
The CHAIRMAN: Is it statistical? been missed in these tables is that it tells us that 890 people
TheHon. SANDRA KANCK: It is statistical. were apprehended over a certain time and how many did not
Leave granted. have a licence. It tells us their gender and age and the
No of other offences  Count Percentage of total Percentage, but it does not tell us how many of them were
Zero 458 51.5%  driving in a manner dangerous or how many were apprehend-
1 203 22.8%  ed foradriving offence as opposed to a random breath testing

% or more 110290 llzézséj offence. We still have no proof as to whether between .05 and

. 0 . . ..
Total 890 100%  -079 per cent BAC there is an exponential loss of driving

ability. Nowhere do these tables give us that information. |
therefore contend, as the Hon. Ms Kanck has suggested, that

) __many of the people who will be apprehended under this
Of the drivers who had .05 to .079 BAC offences recorded durin

the six-month period to February 2003, at least one in 16 had begﬂause will be driving perfectly sa}fely. . .
reported for other more serious drink drive offences in the preceding | understand that .05 per cent is approximately equivalent
three years. This includes seven drivers who could be identified &9 two schooners of beer for a man and one for a female. |

The Hon. SANDRA KANCK: | will read what the
department had to say about this, as follows:
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believe a lot of people will inadvertently be in breach of thisdemerit points that currently apply to the various offences.
law without understanding that. Recently we had peopléiowever, | realise that if the government were prepared later
staying with us for Easter who had been to the races. One &6 consider a doubling of demerit points at Easter, Christmas
them believed that she had been drinking very moderatelsind other periods of the year, you could see an automatic loss
and suggested that she should drive. She blew over .05 peflicence for .05 or .079 in any event. | did not support that
cent and, under the suggested legislation, would have lost hir principle and, therefore, | am not going to pave the way by
licence. Under Ms Kanck’s suggested amendment she woulth around-the-door method for doubling the demerit points
have incurred demerit points and a fine. When the man blevat this time in the event that they could be doubled again at
he was not over the limit and was able to drive home. some later stage.
Under these suggestions there is still no acknowledgment | indicate that, whilst | am totally committed to the path
of the fact that driving is impaired over .08 per cent. Over .08utlined by the Hon. Caroline Schaefer, | did not move such
you should know that your driving is impaired, whereas overa measure in the eight years that | was minister for transport.
.05 is very variable between people and depends on whethBmwe lose this, | will support the amendment moved by the
they have been eating and whether they are tired. All thoson. Sandra Kanck.
sorts of things come into play at any stage of consuming TheHon. NICK XENOPHON: | indicate my position
alcohol, but the difference between .05 and .079 is triggeas follows. | will not support the opposition’s amendment to
point fine. Certainly if our amendment is defeated | will keep the status quo: | support the Hon. Sandra Kanck’s
support the Democrat amendment, but | do not believe tha&mendment. | appreciate the arguments put forward by the
it is justice or that it is designed to increase road safety. Hon. Caroline Schaefer in this regard, and | agree that
TheHon. DIANA LAIDLAW: | support my colleague difficult public policy issues in terms of road safety have to
the Hon. Caroline Schaefer in opposing the provisions thabe balanced. | have been provided with some information that
the government has put to us in relation to drink drivingl requested from the minister’s office and it is worth reiterat-
offences and the loss of licence. When this issue was lagtg that. Whilst road safety experts say that the risk factor in
before this place, in 1991, | was shadow minister for transpotterms of blood alcohol concentration rises significantly after
and the Labor government proposal at that time was ta08 or, particularly, 0.1, the benefit of having a tougher
implement exactly the same sort of measure: .05 per cempenalty for .05 to the .079 range is that it changes driver
BAC and automatic loss of licence. That measure was paliehaviour. However, | also understand the opposition’s
of a 10 point road safety package insisted upon by the federabsition that a ‘first strike and you're out’ approach may well
government. Notwithstanding that insistence and pressutee too harsh.
from the federal government at the time, a very commonsense The information provided by the minister’s office, which
compromise was reached in this state, and that position hasaccept, is that following the introduction of a .05 limit,
applied since 1991. when licence disqualifications apply, in Queensland there is
In terms of a commonsense position, | refer to the fact thad three-month loss of licence for a first offence; in the ACT
the Liberal Party opposed the .05 measure and automatic los®ere is a two to six-month loss of licence for a first offence,
of licence, arguing for retention of the status quo, which ags | understand it. Queensland showed a 12 per cent reduction
that time was .08. That was the compromise at that time. Thiem the number of drivers involved in crashes with blood
government compromised, and | recall that the compromisalcohol concentrations above 0.15 and an 8 per cent reduction
was proposed by the Hon. Martyn Evans, the then membéor those in the 0.08 to 0.15 range. The ACT experienced
for Elizabeth. It has worked well in this state, taking into reductions in the nhumber of crash-involved drivers for all
account road safety measures and genuine concerns, aoldod alcohol concentration levels: 39 per cent for 0.08 to
taking into account the issues that the Hon. Caroline Schaef@099; 26 per cent for 0.1 to 0.149; 31 per cent for 0.15 to
has highlighted so well regarding the disadvantage fo0.199; and 46 per cent for those 0.2 and above.
country people in relation to access to public transport and That information suggests that lowering the blood alcohol
their options. concentration limit to .05, or at least strengthening the
The minister in the other place highlighted the unfairnespenalties, has benefits outside the 0.05 to 0.08 range. For that
of this measure and his own lack of confidence in thigeason, | support the Hon. Sandra Kanck's amendment. Some
provision, and the Hon. Caroline Schaefer has mentioned thaee it as a halfway house, and | can appreciate the arguments
he would be prepared to look at exceptions. He has nqgiut by the opposition in this regard. However, | believe that
pursued that argument, but the very fact that he was preparéalughening penalties and, in a sense, giving people a second
to entertain it confirms the lack of rigour in the measurechance will make a difference to driver behaviour. It will not
before us as proposed by the government. In terms of th@ean an automatic loss of licence for a first offence but it
Hon. Sandra Kanck’s comments and the chart she referred will mean a loss of licence for a second offence. | believe
as provided by the department, it would seem that, in termthat, if the experience of Queensland and the ACT is anything
of repeat offenders, the department itself admits that th& go by (and I believe that it is), it will make a real difference
current advertising campaign is not reaching the targets tm changing driver behaviour across the board and will result
which it should be directing its efforts and our taxpayerin fewer accidents and fewer individuals being injured by
funds. Perhaps there should be a general rethink about niagad trauma.
just a broad-based campaign on road safety but something TheHon. A.L. EVANS: As | considered this amendment,
that is definitely targeted to people we know are the reathe grey side of my personality wanted to vote with the
offenders. That is known to the department through the.iberal Party on this issue. However, having presented it to
figures presented by the Hon. Sandra Kanck, which shihe Executive of the Family First Party, after long debate and
incorporated irHansardtoday. discussion we have decided to support the government. If it
I indicate that | have looked at various options for thefails, we will support the Democrats’ amendment.
penalty regime for this offence. Whilst my support was for TheHon. CAROLINE SCHAEFER: Because of the
the status quo, | was prepared to entertain doubling theomplexity of this bill, in debating clause 13, we are debating
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the amendments to clauses 15 and 81C. Therefore, if myected with the number of people who die on our roads is that
amendment (which retains the status quo in the current actjot only are driving ability and skills affected by alcohol but
fails, | will move an amendment to the Hon. Sandra Kanck’st also produces irresponsible actions.
amendment, although | believe itis an amendmentto the bill. | think the contributions today have indicated that the
Parliamentary counsel are nodding. It is an amendment to theosition of the government is not acceptable to the majority
bill—that the penalties incurred on a sliding scale, aswithinthe committee, but what you are doing is setting limits
suggested by the Hon. Sandra Kanck, be taken over a threirat you believe are tolerable in the community at this time.
year period not a five-year period. | am happy to debat&Vith the exception of the Hon. Andrew Evans, members have
through until clause 15, when | believe that | have to movendicated that the Democrats’ amendment is the one that will
that amendment. | ask for some grace for parliamentarpe accepted. We will be putting and maintaining the govern-
counsel to be able to draft that. ment’s position, but we will look at how the numbers fall
The CHAIRMAN: You have clearly indicated that you when the vote is taken.
do amend. We cannot debate that matter at the moment; it The Hon. CAROLINE SCHAEFER: | do not wish to
will be taken in sequence. prolong this agony indefinitely, but | cannot let this part of
TheHon. T.G. ROBERTS: | rise to indicate that the the bill pass without commenting on the minister’s previous
intention behind the bill is that it is a road safety bill. It has statement—if | quote him correctly—that the way to avoid
been introduced with the intention of having the safest bloodhe most accidents would be to have no alcohol whatsoever.
alcohol limits in place for safe driving. We also acknowledgeThe way to avoid the most accidents would be to have no cars
that there are limits in relation to what communities will at all; and frankly that, like this, would leave a lot of country
accept for safe driving; members have raised some of thoggeople walking long distances. A recent article in the
issues today. It should also be noted that some countries hamewspaper indicated that we are very fortunate in this state—
zero blood alcohol tolerance. and | think the educative efforts largely introduced by the
The Hon. Caroline Schaefer interjecting: Hon. Diana Laidlaw are beginning to pay dividends. We were
TheHon. T.G. ROBERTS: The indications are that the very fortunate to have no fatalities and very few serious
best road safety performance results from cutting or limitingnjuries over the Easter and Anzac Day period.
the blood alcohol level of people who are driving. Inrelation  The article went on, however, to state that 11 people who
to your analogy of the bridesmaids, or the bride’s motherwere seriously injured in the most recent spate of accidents
going home, you have to consider that the bridesmaids wouldere not wearing seat belts. There is no indication that we
probably be hopping into a car with a 21 to 25 year old malewill remove the licences of the drivers of cars where people
who will not like driving home on his own or who will not are not wearing seatbelts. | keep pleading for recognition that
like having no alcohol. In general terms, if he is a responsibldy far the greatest number of accidents that are caused by
driver, he will probably have a blood alcohol level of .05 or drink drivers are by those who blow well in excess of .08 and
thereabouts in relation to the current act. who normally blow in the region of .15. There is no doubt
We face getting people to consider different drivingthat their driving ability is impaired. | maintain my stand that
habits. The Hon. Caroline Schaefer and other members hatis provision is about raising money.
raised perfectly good examples of the current situation in  TheHon. T.G. ROBERTS: | make the point that this is
relation to the culture and habits of Australian males andh road safety bill; it does not have anything to do with raising
females in society today. We say that this is a road safety bilkevenue. | must answer that proposition being put forward by
People have to consider different ways of going about theithe honourable member. | understand that she will support the
business. Instead of driving home alone after celebrating dbemocrats’ amendment, but the evidence that comes from
having a couple of drinks or with other people who may haveSouth Australia, interstate and overseas indicates that drink
high blood alcohol levels, they need to consider nominatingiriving counter measures—they are the ones we are talking
drivers (particularly in country areas) and having a friend orabout—can be effective outside theirimmediate target range.
relative drive them. The honourable member is right that the people whom we
The road safety message over the years has been desigmesht to get off the roads immediately are those who are
to change people’s habits to make them much safer on theabitual breakers of the drink driving laws by driving with
roads. | was first exposed to the proposition of a nominatedver .1 blood alcohol. They are out there driving with .15 and
driver, not in Australia but in the UK, in the early 1970s .2 and are a danger not only to themselves but everybody else
where along with four other males | had gone to a hotel latas well.
at night. The nomination for the alcohol free driver was made We must also take into consideration the rights of those
before we went out, and that was acceptable and done onpgople on the road who drive with no alcohol at all in their
rotational basis. | think that is starting to happen in Australigblood 100 per cent of the time. They have some rights to
as well amongst males and possibly females. | know thatrotection from those on the road whose driving skills have
amongst family groups that | go out with now there will be been minimised or altered by the introduction of alcohol into
a nominated person—generally a woman—who has— their blood. They have rights as well. We are talking about
An honourable member interjecting: the rights of those drivers who go about their business
TheHon. T.G. ROBERTS: No; | have been in circum- normally, and they could be driving their families, people
stances where males have been nominated to be alcohol fremvers or school buses.
in order to drive home. TheHon. Diana Laidlaw: Taxis and trucks.
The Hon. J.S.L. Dawkins interjecting: TheHon. T.G. ROBERTS: Or taxis or trucks. They have
TheHon. T.G. ROBERTS: Yes; thank you. The Hon. aright to protection from alcohol and drug affected drivers.
Mr Dawkins has just vouched for my position. | think that ~ The Hon. Caroline Schaefer interjecting:
slowly we are getting the message through that the least TheHon. T.G. ROBERTS: It does; the position is that
amount of alcohol in a person’s blood makes them a safahe evidence from South Australia, interstate and overseas
driver and a more responsible person. Another issue corrdicates that drink driving counter measures can be effective



2176 LEGISLATIVE COUNCIL Wednesday 30 April 2003

outside their immediate target range. In other words, countagarlier today in another place by my colleague the Minister
measures targeting low level drink driving are expected alséor Education and Children’s Services.

to help reduce higher level drink driving. That is the logic

behind the government’s position in the bill: that it is

incumbent on all of us to target those people the honourable STATUTESAMENDMENT (EQUAL
member refers to and get them off the road. It used to be &UPERANNUATION ENTITLEMENTSFOR SAME
gaolable offence. If you were driving around with .2 blood SEX COUPLES) BILL

alcohol, for instance, it was an automatic gaoling offence. | .

think that with the educative position of targeting those N committee. _

drivers a lot of other drivers got the message and started to (Continued from 2 April. Page 2078.)

nominate drivers who had no alcohol or low alcohol content, Clause 1.

and they looked at buses, taxis and other alternatives. We are

slowly changing the drink driving habits of South Aus- ' heHon.R.D.LAWSON: | move:

tralians, and | think this bill will go another step towards __Page 3, lines 4-5—Leave out ‘Equal Superannuation Entitlements

creating safer roads with hopefully drivers with lower blood for Same Sex Couples’ and insert: .

alcohol content within the state, and hopefully we will change _S“perann“at'on Er_'t'ﬂemems for Domestic CO'Dependarfts

the culture of the way in which peop]e think about drinking This amendment will be treated as a test clause. It is the

and driving. beginning of a series of amendments standing in my name
One other point, which is a tick for country drivers, is thatWhich will introduce into this bill the notion of equal

| have noticed that, at weddings and celebrations such &perannuation entitlements for domestic co-dependants. The

twenty-firsts and family gatherings, instead of driving homenotion of domestic co-dependants is a notion that was

to remote places in regional areas, a lot of people now ardeveloped by the member for Hartley in another place, where

staying in towns and booking into motels. That never used t§1at member has introduced a bill which seeks to have

happen before; people used to get the soberest perséHPerannuation entltleme_nts extended not only to same sex

available behind the wheel and drive home. We have madeouples but to all domestic co-dependants. For the purpose

some ground with that and we would hope that we can makef explaining the concept of domestic co-dependants, it is

more ground with this bill. If the Democrats’ amendment isnecessary to refer to the definition of ‘domestic co-depen-

acceptable to the committee, that is an indication that we ai@ants” and that definition which appears in amendments

prepared to move not all the way but make some attempt t8ubsequently to be moved by me, however it is necessary to

reach out to all those people in the community and sell thiginderstand what the concept is.

as an acceptable community standard for individuals to try to Itis proposed that, for the purpose of this act, two persons,

reach. whether of the opposite sex or of the same sex, who were, on
The committee divided on the question ‘that paragraph (a certain date, domestic co-dependants one of the other, if a
stand part of the bill”: declaration to that effect is made that they were cohabiting
AYES (10) with each other in a relation of dependence. ‘Relation of
Evans, A. L. Gago, G. E. dependence’ is defined as a relationship between two persons
Gazzola, J. Holloway, P. where, first, the parties to the relationship care for and
Kanck, S. M. (teller) Reynolds, K. J. contribute (whether financially or otherwise) to the mainte-
Roberts, T. G. Sneath, R. K. nance of each other; or, secondly, where one of the parties to
Xenophon, N. Zollo, C. the relationship cares for and contributes to the maintenance
NOES (9) of the other.
Dawkins, J. S. L. Laidlaw, D. V. The current bill seeks to extend the notion of putative
Lawson, R. D. Lucas, R. I. spouses to same sex couples. The relationship that this bill
Redford, A. J. Ridgway, D. W. seeks to benefit are same sex or homosexual relations where
Schaefer, C. V. (teller)  Stefani, J. F. people are living together in a sexual relationship. However,
Stephens, T. J. the notion of domestic co-dependants does not depend upon
PAIR(S) any sexual relationships, and indeed it focuses more on the
Gilfillan, 1. Cameron, T. G. dependants, or the mutual dependence or co-dependence of

Majority of 1 for the ayes two people, one upon the other, rather than upon any sexual
Question thus resolved in th.e affirmative relationship. Domestic co-dependants will include, for

The CHAIRMAN: The next question before the chair is example, brothers, sisters, siblings generally, children and
that paragraph (b) stand part of the bill. grandparents—the whole range of relationships which do

Paragraph (b) negatived; clause as amended passed. exist in our community. . - .
Clauge f4 (b) neg P I do not have the specific statistics before me at this
The Hon. CAROLINE SCHAEFER: My amendment moment, but just as there are many people of the same sex

to this clause (page seven lines 1 to 8) is consequential ady"d together in a homosexual relationship in our
I will not be proceeding with it. community—there are numbers of such people—there are,

Clause passed of course, as all members will know, many others who live
Progress reporied; committee to sit again. together, very often over a lifetime, in a relationship of co-
dependence, each depending upon—

EDUCATION, ANNUAL REPORTS 2001 TheHon. A.J. Redford: Have you had a co-dependent
write to you, asking for this?
TheHon. P. HOLLOWAY (Minister for Agriculture, TheHon. R.D. LAWSON: No, | have not. However, |

Food and Fisheries): | lay on the table a copy of a minister- have seen the material that the member for Hartley has
ial statement on the Education Annual Reports 2001 maderoduced and itis clear that there is widespread support in the
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community for this concept. Indeed, | have had many letters The initial beneficiaries were spouse, then putative spouse
and much correspondence from people, as | am sure haaad children and it has been extended to parents or a brother
other members, seeking support for domestic co-dependents. sister of the deceased person who satisfies the court that
A petition was lodged today by the Hon. Angus Redford fromhe or she cared for or contributed to the maintenance of the
hundreds of South Australian citizens supporting this vendeceased person during that person’s lifetime. We see in the
notion, and | commend him for presenting the petition to thescheme under the Inheritance (Family Provision) Act a

parliament. scheme that was initially based solely upon the fact of

As all members know, there are in our community many'elationship, that relationship being marriage in the case of
pe0p|e who live in a re|ationship which is not a sexualSPouse or birth—a blood relationship—in relation to children.
relationship but which has all the hallmarks of support, ondt Was extended to parents, brothers and sisters who satisfy
for another. It is probably not as common these days as tfie court that care or contribution to maintenance was made.
once was, but very often in the past unmarried sisters lived In other words, the relationships have been extended to
together in households across South Australia, very often fdpclude not only formal relationships like marriage or the ties

the whole of their lives, in a relationship of mutual love, of blood but also those who maintain or support. By analogy,
support and dependence. that is appropriate in connection with this measure, which

Itis important to note at the very outset that the notion ofseeks to.amend three superannuation funds run by the state

; ; : : South Australia.
domestic co-dependence is an inclusive one. Same & ! : .
couples will be included within the broader concept of TheHon. A.L. EVANS: As the bill currently stands, it

domestic co-dependence because, clearly, a couple of tIq(g‘mtainsinherentdiscrimination by excluding those who are
same sex, living together in a sexual relationship but alsd’ latl_ovmﬁ_, cor_rtlrr]mtted relat|orf13t2|p because thﬁy arebnotclinta
caring for each other and contributing to the maintenance df'a!'onship with someone of tné same sex. 1t 1S absurd 1o
each other, will be included within this definition. What is 0aS€ the criteriafor eligibility on the sexual preferences of an
sought by Ms Bedford in another place through this bill is to'nd'v'dual' I support this amendment. It does notin any way

broaden the scope of the beneficiaries or recipients of wh&X¢lUde same sex partners being entitled to superannuation.
is intended to be an ameliorating provision n fact, it says clearly ‘whether the opposite sex or the same

he bil fits th | . sex’. Provided a same sex couple is regarded as having a
The bill extends benefits that already exist betweengationship of dependence, as defined, they are entitled. By
married couples to a wider class of persons to include withi

“giving such entitlements to same sex couples there is clear,
that concept, as has already been done, not only putatiVe, .-t discrimination.

spouses of the opposite sex but also people of the same SeX. s amendment removes discrimination and is the only

It is appropriate in my view that this class of persons {0 anq equitable approach. It changes the criteria so that,
whom these benefits should accrue will be increased. rather than its being based on sexuality, it is based on
It would have been preferable in my view, as honourableoncepts such as care and maintenance of one another. The
members know, for this issue to have been the subject of §ill as it stands makes a value judgment that other relation-
committee examination and evidence. The Hon. Anguships are not of equal worth. We need to give equal value to
Redford correctly pointed out that not all members havehose relationships that are of a loving, caring nature,
received submissions from people in the community demandegardless of sexual preference. This amendment achieves
ing the introduction of either measure, but a parliamentaryhat and removes the discriminatory aspect of the bill.
committee would have provided an opportunity for those  Earlier today it was asked in this house whether there were
persons to come to the parliament and present evidence, agdch people and whether we had received any information
it would also have enabled evidence to be prepared anghd whether letters had been written. The government

presented on the costs of these various schemes. obviously thinks that there are such people because it
estimates that the measure will cost the budget $5 million
[Sitting suspended from 6.02 to 7.47 p.m.] extra per annum (according to Mr Atkinson on Sunday) if we

include domestic co-dependents. Yet, if we have the bill as

TheHon. R.D. LAWSON: | should add to the comments it has been put forward for same sex couples it will be
I made before the dinner break the fact that the Inheritanc$1 million: $1 million a year is not a huge amount of money;
(Family Provision) Act of South Australia provides an $5 million is not a huge amount of money, but it does indicate
appropriate analogy. The Inheritance (Family Provision) Acthat there are numbers of people being discriminated against
is legislation that grew out of the Testator’s (Family Mainte-that this government could well afford to take off the
nance) Act first passed in New Zealand at the end of the 19tlliscrimination list.
century. That act enabled the spouse or child of a deceased So, we are dealing with a matter of principle. Will we
person not left with adequate provision as a result of the wilkeally discriminate, or is this just window-dressing? There are
or intestacy of the deceased person to make a claim; isuch people. | have a friend | have known for 50 years. She
colloquial terms, to challenge the will. Initially it was only a is a justice of the peace, and she has held prominent positions
spouse or child who was entitled to claim. Eventually thein the Salvation Army from time to time. She lives with a
category of persons entitled to make such a claim wafiend, and they have lived together for 20 years. It was
expanded. It was expanded in this state to include putativeonvenient at the time, because her father was not well and
spouses. It now provides, in South Australia at least—andteeded care, so she was able to pop down to her father’'s
am not sure that this provision applies in all Australianhome down the street but did not have to be under the
states—that a person entitled to make a claim under the aptessure of being with him 24 hours a day. They have a
includes a parent of the deceased person who satisfies tlwving, caring relationship, and they do things together. |
court that he or she cared for or contributed to the mainteasked her very directly whether any sexual activity was
nance of the deceased person during the deceased persaniglved in their relationship and she said, ‘Never.’ | said,
lifetime. ‘How do you feel, being discriminated against because you
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do not have a sexual relationship, even though it is loving anéustralia, and no state is even considering it, because that is
caring in every other way except sex?’ She said, ‘| aimmot what the scheme intended. New South Wales has
outraged. This is absolute discrimination and hypocrisy.” amended legislation to give rights to domestic co-dependents

The challenge for this place is whether we will really in relation to guardianship issues but not property or superan-
discriminate, or whether this is just window-dressing. Itnuation rights.
makes no difference to me what you do or how you go with  Giving spousal type rights to domestic co-dependents
it, but it is a principle, and we should stand by principles.opens up a huge range of potential abuses of the system. It
Another lady in this town is a minister of one of the mainlinewill be very easy indeed to manipulate domestic arrange-
churches; she also lives with an older lady. There is no sexuatents to achieve superannuation eligibility; in fact, the
relationship, and she feels that she is discriminated againgtinding estimate of the impact of extending eligibility to co-

If you want more examples, | can provide them. dependency is very conservative indeed, because potential

This committee has to decide whether, for $4 million extraabuse is not taken into consideration. It also opens up the
a year (according to the Attorney-General’s figures ormpossibility of inappropriate people being eligible to receive
Sunday), it will put a lot of people offside by burying its entitements, and | will use my own experience as an
principles and saying, ‘No, we will not go with this amend- example.
ment,’ or whether we will be people of principle and pass the For many years (probably almost five years), at the end of
amendment. my student days and in my early working years | shared

TheHon. G.E. GAGO: Irise to oppose the amendment. accommodation with a friend. We were certainly co-depend-
As the Hon. Robert Lawson has said, this is a test clause fant. We were incredibly impoverished, and we relied upon
a series of proposed changes to this bill which, in effecteach other to meet financial commitments. We shared
translates it into the equivalent of the member for Hartley’scooking, shopping, rental and we gave each other emotional
bill which was introduced in the other place. The issue ofsupport through the ups and downs of our early careers and
extending superannuation entitlements to co-dependents io¢gher misadventures.
completely separate issue to that of extending entitlements to We were not in a same sex couple type relationship but,
same sex couples. In fact, | am deeply concerned that sonuader the definition of the amendments before us, | certainly
members are prepared to use the Hon. Robert Lawsonkelieve that we would have been eligible as co-dependents.
amendment as an attempt to limit the recognition of same sdxam appalled at the prospect of this friend being entitled to
couples from receiving full superannuation entitlements (bymy superannuation, and | am sure that she would be equally
that | mean the same entitlements as married couples). appalled to think that | might have been entitled to hers, yet

The Hon. Andrew Evans is quite right: it is a matter of many people, | believe, would be in such a relationship and
principle, and one which we intend to uphold. The same sewould, by law, be entitled to access their co-dependent’s
superannuation bill addresses the discrimination againsuperannuation entittements. For these reasons, we will not
couples who happen to be of the same sex. They should Isaipport the amendment. Again, | take this opportunity to urge
recognised as having a spousal type relationship, because tladéitmembers to remove once and forever the discrimination
is what it is; therefore, they should have access to the san@ same sex couples in relation to superannuation entitle-
superannuation entitlements as heterosexual couples.  ments.

Because this amendment has the effect of capping TheHon. DIANA LAIDLAW: | do not support the
entitlements to co-dependents, it will result in enshrining inamendment. | spoke to this bill on 23 October and, at that
legislation discrimination, probably forever, against same setime, | took the opportunity to indicate that | would not
couples. This amendment will ensure that same sex spousalpport measures introduced in the other place by the
type relationships continue to be treated differently whermember for Hartley (Mr Joe Scalzi). Those same matters
compared with married relationships. The co-dependent bilhave been introduced by way of amendment to this bill and
is seeking to change the old defined benefit scheme—iare before us now.
particular, the pension scheme—into some form of Social The reason | speak at this moment arises from the
Security scheme. It is not such a scheme, and it was nevéton. Mr Andrew Evans’s impassioned and sincerely felt
intended to be so. comments in favour of this amendment. | would highlight to

These superannuation schemes were designed to provitlen in a more dispassionate manner that what he is seeking
a specific benefit on retirement, or invalidity before retire-to introduce by way of support for these amendments is a
ment, and, in the event of death, financial assistance to tferm of discrimination, and that is the reason why | will not
legal spouse. They were expensive schemes and, accordingypport these amendments at this time, if ever. These
have been closed down by the government. Significantlamendments bring in a new form of entitlement to superan-
altering the benefits structure of these closed schemes igiation, and that is capped payments. Our system of superan-
likely to have a great impact on taxpayers. It has beemuation under the parliamentary system and the others that
estimated that the cost of this amendment to the taxpayer wilre embraced by this bill and generally through the
be around $100 million over the life of the scheme, whichcommunity do not have capped payments. Why should
could be somewhere between 60 or 70 years. certain classes of people—in this matter co-dependants or a

The same sex superannuation bill, however, tackles a vesame sex couple—have a different form of entittement than
specificissue—that is, the removal of current discriminatiorl, who am not married, do not have a partner and am not in
against a certain group of spousal type relationships. The bil same sex or any other relationship, or my other worthy
aims to ensure that anyone in such a relationship, regardlesslleagues here in terms of any choice they may make about
of the sex of the spouse, is treated equally in the eyes of thtbeir partnership or marriage arrangements? We do not
superannuation acts. It is interesting to note that currently ndiscriminate in parliament or across the state, and at this time
Australian state gives property rights, including superannuan the name of extending benefits to address a form of
tion rights, to domestic co-dependents who are of a similadiscrimination we should not introduce another form of
status to spouses. Such a measure does not exist currentlydiscrimination in the entitlement itself. So, | am very strongly
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opposed to the amendments introduced by my colleague thoportion entitled to reversionary benefits by, first, the same
Hon. Robert Lawson. sex and, secondly, the co-dependent group.

Just as an aside, | highlight that the Hon. Murray Hill ~ The 3 per cent co-dependants is calculated at approximate-
stood in this place and moved a private member’s bill to bafy $80 million and then if you add the $20 million for same
discrimination on the basis of homosexuality. That was lateex couples on top of that it gives an estimate of $100 million
embraced by the government of the day and has been laf@r the lifetime of the scheme. Even that cannot be predicted,
Notwithstanding that law, our parliamentary and other formgecause the lifetime of the scheme will depend on the death
of state superannuation do discriminate on the basis of sexu@l possibly the youngest person in the scheme, so it can be
preference, contrary to that bill. I think it is time we tidied up predicted on life expectancy averages that the scheme would
that issue, but not in a manner that would provide a discrimiremain operable for between 60 and 70 years. That is how
natory capped benefit for those people who in my view aréhat figure was derived. Basically, from the ABS data, there
definitely entitled to such a benefit. are 3 per cent of co-dependent type households and that was

TheHon. R.D. LAWSON: | would ask the Hon. Gail €xtrapolated to calculate a 3 per cent increase in potential
Gago to provide the committee with further details of the cosdditional claimants. The cost of an average claim was
which it is suggested this amendment will produce. Thefalculated from past claims and then multiplied by 3 per cent
Hon. Andrew Evans said that on radio on Sunday night th&? obtain an $80 million.

Attorney-General was estimating $5 million per annum. That ' heHon. Diana Laidlaw: Is the calculation made on the
is a very interesting estimate. basis of the capped claim in this amendment or a non-

discriminatory claim?

TheHon. G.E. GAGO: Itis made with the caps that are
groposed in this scheme.

TheHon. Diana Laidlaw: So, a discriminatory—
TheHon. G.E. GAGO: ltis a discriminatory—

The Hon. A.L. Evans interjecting:

TheHon. R.D. LAWSON: He said that at a rally on the
steps of Parliament House; | am sorry, | misunderstood th
honourable member on that point. However, the costings have
not been provided to the council. The Hon. Gail Gago says

. o . The Hon. Diana Laidlaw interjecting:
that this amendment is likely to have a large impact. She TheHon. G.E. GAGO: As | said in my other statements
estimates $100 million—a very convenient round figure— i . '

. : . . : it is a conservative estimate because it does not include the
over the life of this scheme. The committee |s.ent|tled tOprospect of the abuses that, clearly, these amendments would
more accurate costed estimates in relation to this. open up

The Hon. Diana Laidlaw: Why should that come from TheHon. R.D.LAWSON: | thank the honourable
the Hon. Gail Gago; why shouldn't it come from you? You're memper for providing a back of an envelope calculation
introducing the amendment; where are your costings?  apout the likely costs of this benefit. There is a whole

TheHon. R.D. LAWSON: The parliament simply does profession of actuaries, built up over 100 years, who spend
not have accurate costings on this. It was introduced by thgeir time calculating very accurately, based on life expectan-
member for Florey without costings. This matter has beeies, interest rates and the like, the cost to superannuation and
debated around parliament for months. There have bedffe funds of paying benefits. Actuaries do not come up with
discussions and mutterings about the costings. The Treasuigiund figures such as $100 million, $5 million or $1 million:
has given an extravagant estimate of the likely cost and is they come up to within the nearest $1 000. It is not simply a
person in this state who has the capacity to produce th@atter of taking some ABS data and making some assump-
figures, and he has actuaries on staff at his disposal. Thiyns and extrapolating that data.
government has been strongly supporting the Frances | would like the honourable member to indicate who
Bedford bill and many members of the government have beeprovided her with those estimates. Was it a qualified actuary
opposing the member for Hartley’s proposals. | am asking ther was it the Treasurer or other opponents of this measure,
Hon. Gail Gago to produce what figures she has and indicatsecause it is clear that the government is seeking to deprecate
the source of her estimates of $100 million for this. this proposal on the ground of cost. That is why the Attorney-

TheHon. G.E. GAGO: The Hon. Robert Lawson is quite General (Hon. Michael Atkinson) was on the steps of
right when he says that it is very difficult to obtain exact Parliament House dismissing co-dependency on the grounds
figures on the impact of such a proposed change. That is quit# irresponsible cost. But the community is entitled to know
simply because the figures are not available; they are basedho is making these estimates and it is entitled to more
on a funding model and a best estimate. Actuarial advice iaccurate estimates of the true cost of this measure.
currently available and is as detailed information as is The Hon. Gail Gago said that the $100 million was an
currently available. The Department of Treasury and Financestimate for a number of reasons, including the fact that it is
has estimated that the impact of the Member for Hartley'srery easy to manipulate the scheme involving a domestic co-
amendments and now the Lawson amendments is based dependency, and that there will be cheating and contrivances
the premise that the bureau of statistics indicates that there aieehave domestic co-dependents created. | would remind the
around 3 per cent of co-dependent type domestic householdmymmittee that it is necessary still under this domestic co-
and that is from the 2001 census data. This could be, falependency proposal—as it is under the same sex proposal—
instance, two siblings, brother and sister or friends livingto ensure that the court makes a declaration. People actually
together and so on; it is believed to be 3 per cent of comust produce evidence to a court and fraudulent or manipula-
dependent type domestic households. The list does ntive claims can be dismissed at that stage.
include same sex relationships; this is other. This quite Ifitis possible to contrive, to cheat, a superannuation fund
clearly introduces a new group that would become entitled ton the ground of domestic co-dependency the same criticism
a new and additional benefit currently not payable under thenust also apply to same sex relationships. The possibility of
pension scheme or, for that matter, even the lump summanipulation exists in both forms of relationship, but the
scheme. So, itintroduces an additional group entitlement tprotection in both is the court. The Hon. Gail Gago described
benefit, effectively expanding the current assumption of théhe same sex relationships as spousal type rights and spousal
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type relationships. | make no disparaging comments abowtges be? All those sorts of variables are involved which are
same sex couples but | suggest and | would argue that thabviously critical in terms of a calculation.
relationship of domestic co-dependency is a spousal type Under normal superannuation arrangements there is a
arrangement. A spousal type arrangement is one which is natck record or a history upon which the actuaries can draw
necessarily based upon a sexual relationship but it is basexperience to make their calculations and even then, as we
upon caring and support. see sometimes with the unfunded superannuation of public
TheHon. G.E. GAGO: The advice was actuarial advice. sector superannuation schemes, they are not always accurate.
It has been provided by the Department of Treasury andhe stoush that occurred with respect to the police and MFS
Finance and, for many months, has been available to afluperannuation schemes as a result of triennial reviews of the
members. It was first obtained by the member for Florey. Isuperannuation schemes in those areas indicated vastly
has been public and available since that time, at least. Ttaifferent estimates from the same actuaries of the unfunded
member for Florey invited members to avail themselves ofiabilities, which is testimony to the difficulty even of
those details when she invited members to briefings on thigualified and competent actuaries in an area where they have
issue. The particular person with whom | have been personatome experience to make calculations.
ly dealing is the Director of Superannuation Policy, Mr Dean  We are now asking people to make calculations in an area
Prior. He has worked with me through those figures and haisi which there is no experience, no track record, and therefore
advised me in these matters. it is not surprising that there are widely divergent estimates
In respect of the issue of manipulation, the Hon. Mrof the cost. But that is why, as | said, it would have been
Lawson is quite right: when one draws up any rule or drawsnteresting to at least understand the assumptions that either
any line there is the possibility that people will abuse it.the Treasury officers or actuaries have made so that commit-
However, by the simple fact that the co-dependency changése members can at least inform themselves as to what
open up the scope to many more potential applicants simplgssumptions they have made to come to these rounded
provides an opportunity for a greater breadth of abuse. Witkalculations of $20 million and $80 million, and a total all up
respect to the term ‘spousal type’, it would be interesting taost of $100 million. If the bill is successful, or even if the
ask those people whom the Hon. Andrew Evans has cited iamended bill is successful, it would be important from the
his examples of co-dependents whether they would in fagjovernment’s viewpoint to continue to inform the parliament
consider themselves to be in spousal type relationships—dbout the ongoing cost of the scheme. It would be useful for
would probably think not. the Treasurer to give a commitment at some stage that this
TheHon. R.I. LUCAS: | was waiting for the eloquent will be an issue on which it will be reported on a regular
debate between the Hon. Mr Lawson and the Hon. Ms Gagbasis, whether it be part of the triennial review or on an
to conclude. | want to put my position briefly in relation to annual basis through the Treasury annual report.
this amendment. | touched on the issue during my second As other states have moved down this path, there should
reading contribution. | do not support the package ofbe a greater track record over the coming years to be able to
amendments broadly for the reasons | outlined at the secoridform actuarial advice in relation to these issues. Coming
reading stage. | must say that | share some of the views thatick to the central issue, for the reasons that | indicated, |
have been put by the Hon. Mr Lawson and others in relatiomvas not in a position to support the second reading. |
to costing, not only of the amendments but also of thishighlighted the fact that | had supported, together with one
proposal. | certainly supported the notion, which wasor two of my colleagues, the antidiscrimination provisions of
unsuccessful, that that issue and others might be explored i legislation that was introduced in, | think, the early to mid
a select committee, but the parliament has spoken in relatiat®80s to outlaw discrimination in this state on the grounds of
to thatissue. | had some experience. The bill was first raiseskexual preference. Therefore, | do not count myself at either
when | was treasurer. Treasury provided me with an estimatef these extremes: the extreme that says we should treat same
and its estimate of the same sex provision was abougex relationships equally in every aspect; or the other extreme
$500 000. which says that it should not be recognised or discrimination
The Hon. G.E. Gago interjecting: banned in any case. | am somewhere along the continuum,
TheHon. R.I. LUCAS: Well, the honourable member although clearly not as far down the track as the Hon. Galil
would need to speak to Treasury in relation to that. | rememGago and others. We are all somewhere in the middle, as |
ber providing that advice to the House of Assembly membersee it, although some members may be at the position where
who were speaking to the member for Florey’s originalin all legislation it should be treated exactly the same.
legislation. The advice that has now come back that it is | think a bill has either been introduced or is being
$20 million has come from the same department and the sanigtroduced in the lower house at the moment by the member
officers who provided me with the advice that it was for Mitchell, which, based on the anticipated success of this
$500 000. | make no specific criticism of the Treasurybill, will open up access to various taxation concessions to
officers because, as | said in my second reading contributiosame sex partnerships. As | highlighted then, from my view
it is extraordinarily difficult, if notimpossible, for actuaries, point as an individual—and this is a conscious vote—I really
based on the advice available to them, to estimate the cost néed to see the total package of 50, 55, or whatever it is,
both the bill and what would be the amended bill. before | could rationalise in my own mind whether | could
I do not think there is any more specific criticism of the move further along than | was in the mid to late 1980s in
amendments other than, clearly, it will cost more, one woulderms of supporting that particular legislation. At this stage,
imagine. One has to make a series of assumptions of whiahy position is as | outlined in the second reading; that is, to
there is no track record, if | can use a colloquial expressiorstay where | was and oppose the bill. | state again that | do
One might be able to estimate—might—the number of samaot see that as being necessarily where my final position will
sex relationships, but how many of those, what are the agee.
groups, how many of those would actually claim a percentage Ultimately, once the discussion paper has been absorbed
of the superannuation (or would want to) and what would theand parliament or its committees have had an opportunity to
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debate the issues, it may well be that in other legislation | wilfrom another, demand different policy responses and are as non-
support some further move down the path. However, at thigomparable as apples and pineapples.
stage, my view is that | cannot support the second readingvhat Mr Pearson was saying was that different social policy
I have the greatest regard for my friend and colleague theesponses are required, and | certainly agree with that
member for Hartley, Joe Scalzi. In Liberal Party terms, | amproposition. We should not seek to equate all relationships as
paired with the electorate of Hartley. | spend a lot of time inspousal type relationships for the purposes of superannuation.
that electorate and | have been a member of the Hartleye should not seek to equate heterosexual marriage with
branch for 20 years, but on this issue | cannot agree with theame sex relationships: they are different.
position that he is putting. He has, in his inimitable way—and  What the parliament should be doing is looking to a
it will probably cost him a friend or two within the Liberal solution, a social policy response, that is broadly inclusive,
Party as the temperatures have been turned up—and in and the one way that that can be achieved is by the method
almost obsessive way (as he does) pursued with great passisuiggested by the member for Hartley, and | commend him for
this particular view. | defend his right to put his view strongly his enthusiasm and zeal in pursuing this inclusive amend-
but, equally, there are members in this chamber who | defenghent. That is why | urge members to support it.
the right absolutely strenuously and vigorously to oppose the The committee divided on the amendment:
particular position he puts. AYES (5)

To me it has a touch or an element of sophistry about it, Dawkins, J. S. L. Evans, A. L.
because, if | am opposing at this stage the move to provide Lawson, R. D. (teller) Schaefer, C. V.
additional access to a superannuation benefit for same sex  Stephens, T. J.

couples, all the Scalzi amendment—if | can refer to it in that NOES (12)

way—does is continues to provide that benefit, but it adds a Gago, G. E.(teller) Gazzola, J.
whole group of others to the particular debate. | know there Gilfillan, I. Holloway, P.

are many church groups and many others with whom onsome  Kanck, S. M. Laidlaw, D. V.
other occasions on these issues | have broadly agreed and Lucas, R. I. Redford, A. J.
who do see that, in some way, the domestic dependant Reynolds, K. Ridgway, D. W.
amendments of the member for Hartley are better than the Roberts, T. G. Sneath, R. K.
same sex provisions, but to me they include the same group PAIR(S)

of relationships—that is, the same sex relationships—and just ~ Xenophon, N. Zollo, C.

add the additional complication and benefit of a range of new Majority of 7 for the noes.

relationships; and, again, we have no experience of that not Amendment thus negatived: clause passed.
only in this state but in other states. For those reasons, not Clauses 2 and 3 passed.

only did I not support the second reading but | flagged atthe |55 4.

time—and | do now—that | cannot support the amendments 14 Hon. R.D. LAWSON: | indicate to the committee

originally proposed by the member for Hartley. that all the amendments standing in my name are consequen-
TheHon. KATE REYNOLDS: As my colleague the tja| upon the matters debated by the committee in the first

Hon. Sandra Kanck stated in her second reading contributiog|ause and I will not be proceeding with any of them in light
we are sympathetic to the view that inter-dependant relatiorss the vote.

ships be acknowledged in this bill. However, the briefings  cjause passed.

that we have received from Treasury have convinced us that c|5,se 5.

this could very well result in abuse and manipulation. The  The Hon. A.J. REDFORD: | move:

Democrats have taken a strong position on equal opportunity Page 3, after line 22—Leave out ‘section is’ and insert ‘sections
and same sex superannuation in the federal parliament and we.: '
will continue to do so here, even if detailed costs cannot b
agreed, and therefore we oppose the amendment.

TheHon. R.D. LAWSON: Could the honourable

?As | said in my second reading contribution, the process of
applying to the District Court to get a declaration pursuant to

ber indicate f h T those briefi the provisions set out in the bill as introduced by the Hon.
member indicate from whom at fréasury those brielings werg, Gago, as it currently stands, would involve the potential

obtained, because | still remain sceptical about the briefing,%r some considerable publicity. It is my view that the

ﬁnd the et_stlmgttﬁs that havfel\I/:I)eSn g|vgn? The Hor]:f._ Gail ﬁa Pospect of publicity may well add to people’s distress or
as mentioned the name of Vir Déan Frior as an olticer Whorgyiq .oy rage them from making legitimate claims pursuant to

I know has provided information—and very helpful informa- the provisions in this bill.

tion—to members on all sides. | certainly do not criticise It seems to me that the provisions in the Family Law Act

Mr Prior for the information that he has provided. However, . . .
he has not pretended in any briefings that | have heard of tE}ave worked very well since 1975. The media are entitled to

be an actuary or to be providin rate actuarial advi ublish general information about individual applications or
€ an actuary orto be pro g accurate actuarial a Ce'publish what happens in an individual application so long as

I move on to a more general point. I am indebted to Myt 4oes not identify a particular individual. It also seems to me

colleague the Hon. Angus Redford for reminding us of thenzat if this bill comes into legislation and is to have real
article written by Christopher Pearson some years ago igffect—

which he said words which the honourable member quoted, \embers interjecting:

and | think are worth requoting, as follows: The CHAIRMAN: There are too many audible conversa-
... there are some things to be said about gay marriage. Fortéoons and it is making it very difficult for the speaker who has
start, it is an oxymoronic notion. Marriage is the intrinsically the floor.

heterosexual enterprise. | think its centrality to the survival of the .
race warrants the privileges and special regard that we accord the TheHon. A.J. REDFORD: —these amendments that

institution. To say so is not to put down other unions and other kind®rohibit the publication of information that might identify
of love. It is to recognise the unassailable fact that they differ one@pplicants ought to be supported.
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TheHon. R.D. LAWSON: In speaking to the amend- an amendment, but we do. In light of that we thank Mr
ment, | will say that this creates discrimination of the sort thaRedford for his contribution.
has been deprecated by the Hon. Diana Laidlaw because it Amendment carried.

will mean that the District Court, when considering an
application under the Family Relationships Act, will be
entitled to operate in an open court for any ordinary applica-
tion, just as it does now, in relation to putative spouses.
However, in relation to same sex couples, the court will be
closed. | would have thought that, if it is fair for same sex
couples to have the privacy of a closed court, it is appropriate
for all parties engaged in proceedings of this kind to be
entitled to the same benefit and protection. It seems an
anomaly that if you are a same sex couple you can apply to
a closed court and there will be no publicity or mention
anywhere else of the fact that the application is made, but if
you are a heterosexual couple you will face publicity, which
seems to be a form of discrimination.

TheHon. A.J. REDFORD: If the honourable member
who indicated his opposition (and | look forward to a division
on this matter) indicates to me that the same provisions ought
to apply in terms of heterosexual couples, | would agree with
that. As | said in my second reading speech, it ought to have
applied in relation to de facto relationships as well. It seems
to be absolutely incongruous that, if you are in a marital
relationship and you have a property dispute, you do not have
the misfortune—and | have been in a couple of these—of
having to read about it in the newspaper, but if you are in a
de facto relationship and there is something even remotely
salacious to be printed, generally with the current policy of
the Advertiseryou get a three quarter page photo, four
columns on one page and another six columns on another
page and that is just day one of the trial. | do read it, but
frankly it does no good for anybody.

The provisions that the then Attorney-General, Lionel
Murphy, introduced into the Family Law Act have worked
extraordinarily well, and the instructions | gave to parliamen-
tary counsel in relation to this provision were to reflect that.
| acknowledge that parliamentary counsel in South Australia

TheHon. A.J. REDFORD: | move:
Page 4, after line 15—Insert:

Restriction on publication of court proceedings

7B. (1) Protected information is information relating to
an application under section 7A (including images) that
identifies, or may lead to the identification of—

(a) an applicant; or

(b) a person who is related to, or associated with, an

applicant or is, or is alleged to be, in any other way

connected in the matter to which the application
relates; or

(c) awitness in the hearing of the application.

(2) A person who publishes protected information is
guilty of an offence.

Maximum penalty: $5 000 or imprisonment for 1 year.

(3) A person who discloses protected information
knowing that, in consequence of the disclosure, the
information will, or is likely to, be published is guilty of an
offence.

Maximum penalty: $5 000 or imprisonment for 1 year.

(4) This section does not apply to—

(a) the publication or disclosure of material—

0] by the District Court or an employee of the
Courts Administration Authority (so long as
such publication or disclosure is made in con-
nection with the administrative functions of the
Court); or

(i)  for purposes associated with the administration
of this Act; or

(b) the publication in printed or electronic form of ma-

terial that—

0] consists solely or primarily of the reported
judgements or decisions of the Court; or

(i)  isof atechnical nature designed primarily for
use by legal practitioners.

(5) In this section—

"newspaper" means a newspaper, journal, magazine

or other publication that is published at periodic

intervals;

"publish" means publish by newspaper, radio or

television, or on the internet, or by some other similar

means of communication to the public.

is superior to the commonwealth parliamentary draftsmen. Amendment carried; clause as amended passed.
This is the provision that parliamentary counsel came up Clause 6 passed.

with, and | am very grateful that it makes some sense. Atthe Clause 7.

end of the day | think these matters are very personal and are The Hon. A.J. REDFORD: | move:

not in the public interest to be published when one considers cjause 7—

that these people ought to take advantage of the opportunities
provided by this bill. | urge the shadow attorney-general to
bring in a private member’s bill to reflect this provision in
relation to de facto relationships. | urge the shadow attorney-
general to bring in a private member’s bill to reflect the same
issue in relation to the putative spouse, and | guarantee that
I will support such an amendment.

The Hon. Diana Laidlaw: If he won't, will you?

TheHon. A.J. REDFORD: No, | would not seek to
secure publicity at his expense. | guarantee to do everything
| can to ensure that all members in this place support such a
proposal. Let us face it, in the legislative arena in which we
operate we take every opportunity in terms of reform and
advancement that is presented to us. This was presented to me
on this occasion and | have taken that advantage. | will take
the same advantage if the de facto relationships legislation or
any other act of this nature is revisited at any stage in future.

TheHon. G.E. GAGO: I rise to support this amendment,
which is a very good amendment and adds value to this bill.
It is most unfortunate that we need to include this amend-
ment. Itis a sad indictment on our society that we need such

Page 4, line 27—Leave out "section is" and insert:
sections are

Page 5, after line 17—Insert:

Restriction on publication of court proceedings

4B. (1) Protected information is information relating to
an application under section 4A (including images) that
identifies, or may lead to the identification of—

(a) an applicant; or

(b) a person who is related to, or associated with, an

applicant or is, or is alleged to be, in any other way
connected in the matter to which the application
relates; or

(c) awitness in the hearing of the application.

(2) A person who publishes protected information is
guilty of an offence.

Maximum penalty: $5 000 or imprisonment for 1 year.

(3) A person who discloses protected information
knowing that, in consequence of the disclosure, the
information will, or is likely to, be published is guilty of an
offence.

Maximum penalty: $5 000 or imprisonment for 1 year.

(4) This section does not apply to—

(a) the publication or disclosure of material—

0] by the District Court or an employee of the
Courts Administration Authority (so long as
such publication or disclosure is made in con-
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nection with the administrative functions of the
Court); or
(iiy  for purposes associated with the administration
of this Act; or
(b) the publication in printed or electronic form of
material that—

Restriction on publication of court proceedings
4B. (1) Protected information, is information relating
to an application under section 4A (including images) that
identifies, or may lead to the identification of—
(a) an applicant; or
(b) a person who is related to, or associated with, an

0] consists solely or primarily of the reported applicant or is, or is alleged to be, in any other
judgements or decisions of the Court; or way connected in the matter to which the proceed-
(i)  i1sofatechnical nature designed primarily for ings relate; or

use by legal practitioners.

(5) In this section—
"newspaper" means a newspaper, journal, magazine
or other publication that is published at periodic
intervals;
"publish" means publish by newspaper, radio or
television, or on the internet, or by some other similar
means of communication to the public.

These amendments are consequential on the earlier amend-

(c) a witness to the hearing of the application.

(2) A person who publishes protected information is
guilty of an offence.

Maximum penalty: $5 000 or imprisonment for 1 year.

(3) A person who discloses protected information
knowing that, in consequence of the disclosure, the
information will, or is likely to, be published is guilty of an
offence.
Maximum penalty: $5 000 or imprisonment for 1 year.

(4) This section does not apply to—

ments. . (a) the publication or disclosure of material—
Amendments carried; clause as amended passed. (i)  bythe District Court or an employee of the
Clauses 8 and 9 passed. Courts Administration Authority (so long
as such publication or disclosure is made
Clause 10. . . in connection with the administrative
TheHon. A.J. REDFORD: | move: functions of the Court); or
Page 6— (i)  for purposes associated with the adminis-

Line 2—Leave out ‘section is’ and insert:
sections are
After line 28—Insert:

tration of this Act; or
(b) the publication in printed or electronic form of
material that—

Restriction on publication of court proceedings 0] consists solely or primarily of the reported
3B.(1) Protected information is information relating _ judgements or decisions of the Court; or
to an application under section 3A (including images) that (i)  isofatechnical nature designed primarily

identifies, or may lead to the identification of—
(a) an applicant; or
(b) a person who is related to, or associated with, an
applicant or is, or is alleged to be, in any other way
connected in the matter to which the application
relate; or
(c) a witness to the hearing of the application.

(2) A person who publishes protected information is

guilty of an offence.

for use by legal practitioners.
(5) In this section—

"newspaper" means a newspaper, journal, magazine
or other publication that is published at periodic
intervals;
"publish" means publish by newspaper, radio or
television, or on the internet, or by some other similar
means of communication to the public.

Maximum penalty: $5 000 or imprisonment for 1 year.

(3) A person who discloses protected information
knowing that, in consequence of the disclosure, the
information will, or is likely to, be published is guilty of an
offence.

Maximum penalty: $5 000 or imprisonment for 1 year.

Amendments carried; clause as amended passed.
Clause 13 passed.

Title passed.

Bill reported with amendments; committee’s report

adopted.

Bill read a third time and passed.

(4) This section does not apply to—
(a) the publication or disclosure of material-
0] by the District Court or an employee of the
Courts Administration Authority (so long
as such publication or disclosure is made

in connection with the administrative ; ;
functions of the Court): or TheHon. R.D. LAWSON obtained leave and introduced

(i) for purposes associated with the adminis- & bill for an act to amend the Criminal Law (Sentencing) Act
tration of this Act; or 1988. Read a first time.
(b) the publication in printed or electronic form of TheHon. R.D. LAWSON: | move:

material that— That this bill be now read a second time.

CRIMINAL LAW (SENTENCING) (FAILURE TO
VOTE) AMENDMENT BILL

0] consists solely or primarily of the reported
_ judgements or decisions of the Court; or In February this year, it was reported that nearly 5 000 people
(i) s ofatechnical nature designed primarily will be stopped from renewing their drivers licence and

(5) In this Secfgcr)#s_e by legal practitioners. registering their vehicle unless they pay a fine for not voting

"newspaper" means a newspaper, journal, magazmat the last state election. We in the Liberal Party believe that
or other publication that is published at periodic the renewal of a drivers licence or non-registration of a motor
!Ptekr)\l{aﬁ, can blish by newspaper. fadio o vehicle for persons who fail to vote is an inappropriate
publish" means publish by newspaper, radio or : ;
television, or on the internet, or by some othersimilarpena.‘lty The Sgnctlon is not for not "O“T‘g- it is for not
means of communication to the public. providing a satisfactory excuse for not voting.
Amendments carried; clause as amended passed. gntn Y . .pp Op
penalty. It is more appropriate for this reason: voting at
Clause 11 passed. - . - .
elections is a civil duty. An appropriate penalty for not

'I(;Laeuliir}ZA J. REDFORD: | move: performing that civic duty is being required to perform some
Page 7 o ' ' other service for the community. This bill is about making the

punishment fit the crime.
| begin by saying what this bill does not do: it does not
remove sanctions for not voting. Itis not a backdoor method

Line 4—Leave out ‘section is* and insert:
sections are.
After line 30—Insert:
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of removing penalties. It does not undermine the principle ofigures are important in providing some context to this bill
compulsory voting. The fine for not voting will remain, and and | will read them intddansard they are fairly brief. They
the ultimate sanction for failing to pay a fine or expiation feeappear in table 6 on page 44 of that election report which, |
will be seizure of goods or garnishee of debts, as is currentlgnention in passing, is a most excellent analysis of all aspects
provided. of the election and includes copies of the advertisement,
The core provision of the Electoral Act relating to this details of candidates and, of course, the results, together with
matter is section 85, which comes under the heading dfll other relevant matters pertaining to the election. | com-
‘Compulsory voting’. Subsection 7 of section 85 provides: mend the Electoral Commissioner and the State Electoral
An elector must not () fail to vote at an election without a valid Office for the publication of this material and its tabling in
and sufficient reason for the failure, or (b), on receipt of a noticeparliament.
under subsection (3), fail to complete, sign and return the form, duly | believe that the electoral office performs an excellent
witnessed, that is at.tache_d to the notice within the time allowegge for the community, not only with this publication but
g?g%wbsec“on (4); maximum penalty, $50 fine or an expiation feﬁ/ith all the publications material that the office prepares. For

) . a small state, we certainly fight well above our weight in
| digress to say that | do not accept the sophistry of those Whgiectoral matters. Table 6 provides non-voter notice details.

say that we do not have compulsory voting in this state; thak y,arent failure to vote notices sent pursuant to section 85(3)
we only have compulsory attendance at a polling booth. Thgqunted to 34 639, with acceptable excuses provided,
heading of section 85 and, indeed, the marginal note, uses the 060; unacceptable excuses, 1 136: and, by the due date,
words ‘compulsory voting’. Parliament has made its intention, hich was 31 May 2002, some 12 340 were stiil outstanding.
very clear. Subsection (7) that | quoted provides quitéy expiation notice was sent to some 13 199 people. That
uneq.uivocally_that an elec'gor must not fail to vote at an,gtice requested the payment of the expiation fee of $10,
election. Section 85(1)(2) is also relevant. Section 85(1)qgether with the compulsory $7 criminal injuries compensa-
provides: tion levy. A further reminder was sent to some 8 081 persons.
_ Subject to subsection (2), itis the duty of every elector to recordThat was to update enrolled addressees where applicable.
his or her vote at each election in a district for which the electoris | 5ccordance with the Expiation of Offences Act, this
enrolled. . ; S
) ) reminder notice requested the payment of $47, being the $10
Subsection (2) also provides: expiation fee stipulated in the Electoral Act, the $7 criminal
An elector who leaves the ballot paper unmarked but whdnjuries compensation levy, together with the $30 reminder
otherwise observes the formalities of voting is not in breach of thenotice fee. Non-voter payments were received from 3 056
duty referred to. persons, and four bold South Australians elected to be
We accept that the secrecy of the ballot is sacrosanct argtosecuted, as indeed is the right of any person who receives
cannot be broken. Accordingly, the state cannot examinan expiation notice. The table indicates that two of those
ballot papers to determine whether or not a voter has castgersons were found guilty but no further action was taken in
valid vote; to do that would be to breach the secrecy of theelation to the other two. Some 8 545 notices were returned
ballot. Section 85(2) recognises that reality. unclaimed and no further action was taken, $69 975 was
| freely acknowledge that my party has supported theeceived from the payments in response to the expiation and
repeal of the provisions relating to compulsory voting. Theexpiation reminder notices. The records were then sent in
Liberal Party went to the 1989 and 1993 elections with thaticcordance with the expiation of fines scheme to the Courts
policy and, between 1994 and 1998, the Liberal governmendministration Authority for enforcement, and that amounted
introduced a number of bills to remove compulsory voting.to 4 971 persons.
Whilst we do not resile from that position here, | want to  The next stage in this analysis involves examination of the
emphasise that this bill does not seek to advance thdtines Enforcement Scheme, because it is that scheme which
argument. This bill accepts that a pecuniary penalty appliege seek to change by this bill. The Fines Enforcement
for failing to vote. We seek to change the sanction that ariseScheme, which was a new scheme, came into operation in
if that fine is not paid. We do not seek to lessen the sanctiotMarch of 2000. It had its genesis in the Statutes Amendment
By this bill, we seek to substitute one sanction for another.(Fine Enforcement) Bill of 1998. The scheme applies to all
I turn now to the statutory scheme for the enforcement oforms of fines, for example, traffic infringement, criminal
the provisions of section 85. Subsection (3) of that sectiowffences, regulatory offences and local government offences.
provides: The essence of the new scheme was the abolition of imprison-
Within a prescribed period— ment for non-payment of fines. That was an important
. . . . improvement, because in the old days it was possible for a
which happens to be pr_escrlbed in regulations at 90 days aﬂﬁ'érson who refused to pay a fine for anything at all to say, ‘
the close of each election— prefer to serve time in prison,” notwithstanding that the

the Electoral Commissioner must send by post to each elector whgerson could well afford to pay the fine. That was very

appears not to have voted at the election a notice (a) notifying th ; ;
elector that he or she appears to have failed to vote at the electi&astefurl]andlexpensnf/ehfor the cpmmunlfty. h
and that it is an offence to fail to vote in an election without a valid Another element of the new Fines Enforcement Scheme

and sufficient reason, and (b) calling on him or her to show causwas that greater administrative support was provided within
why proceedings for failing to vote at the election without a valida central unit in the Courts Administration Authority to
and sufficient reason should not be instituted against him or her. pursue non-payers and there are also new sanctions against
Electors to whom a notice is sent may return the notice givindine defaulters. One of those sanctions was preventing
reasons why proceedings for failing to vote should not bealefaulters from renewing drivers licences and motor vehicle
instituted—and a number of them do, as appears from theegistrations. As | said at the outset of this second reading
election report for the South Australian elections of 9contribution, some 5 000 South Australians were caught by
February 2002 prepared by the State Electoral Office. Thahe Fines Enforcement Scheme as a result of their failure to
report contains details of the non-voter follow-up. Thosevote at the election in February 2002.
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As aresult of the new scheme, division 3 of the Criminalstanding committee. It was as a result of a motion in this
Law (Sentencing) Act 1998 was extensively amended. Thatouncil by the Hon. Diana Laidlaw. The original motion
division comes under the heading ‘Enforcement of Pecuniargtated:

Sums’, and it provides in section 69 that, if a debtor has not  That the council requests the Statutory Authorities Review

within a stipulated time—namely, 14 days—paid the sumCommittee to undertake an immediate inquiry into the efficiency and

owing or if he has not entered into an arrangement to pay th&i!‘f_e‘:ttlven%ss t%f tge Passengref Tranfgoitlggzrd Ig_perflozmlntg 515
; ; jects under the Passenger Transport Ac and in relation to the

sum by instaiment or the arranggment h.as been term'n‘fitﬁ;iegration of infrastructure and service delivery across the

and ﬂo(tjbeen relplacefd, an author:jseql Oﬁ'fef may nhqalée g"h tropolitan area and in regional and rural areas of the state.

Is called a penalty enforcement order in relation to the de to{'think it is very important that | take us back to the beginning

The section goes on to provide that priority should be

iven in the first instance to an order for suspension of of this reference because, in fact, in its summary, the
gn s < p ! O & ommittee unanimously found that the Passenger Transport
driver’s licence or for a restriction on transacting busines

with the Registrar of Motor Vehicles. Yet anothersanction—%oard had indeed fulfilled its obligations under the act, and

. oo ; ; that was the initial reference that was given to us. Criticisms
in order of priority, presumably—is the making of an order

. ; ._can be made (and, indeed, have been made by various
for the sale of property or a garnishee order, and, in relat'c.’ﬂlitnesses to the committee and, indeed, by the government

to the sale of property—presumably personal property Nt the day) as to whether the Passenger Transport Board

most cases, but it could be real property—priority should bg .. . : .
given to the sale of that rather than a garnishee order, whi(%ﬂ?rlzgpgoﬁ)grrﬁﬁggp of the public or the perception of the

is a form of order directing aperson \_th owes money to the But there is no doubtin my mind or in the mind of any of
defaulter to pay that money instead in discharge of the deb{he committee members, as | understand it, because, as | say,

Finally, paragraph (c) provides that an order for the salg, ), uht down unanimous findings that the Passenger

of property, a garnlsh.ee order or community service orOIE"'i’ransport Board more than adequately fulfilled its role under
cannot be made while a penalty enforcement order fO{he act; and, surely, that is all that can be asked of any

suspension of the driver's licence is in force. There is nOstatutory authority. The introduction to the report states,

capacity in the scheme to allow an adult person to simply takgmongst other things, (and, again, | stress that this was a
a community service order. However, a minor may beunanimous finding): ’ ' ’
prdered to perform community service. The- underlying policy The Passenger Tr.ans ort Board has worked towards a feasible
IS that people Sh.OUId not b_e able to_ avoid th_e pa‘ym_ent 0ér,-ystem that adv%ntages bpoth providers and passengers alike.
fines, where that is appropriate, by simply saying, ‘| will do ) i

acommunity service order.’ That would simply be a replica-! heard the evidence of Dr Derek Scrafton, Adjunct Professor

tion of the old system whereby they say, ‘I will not pay the of Transport Policy and Pla_nning, Transport Systems Centre,
fine: | would rather serve some time in prison. University of South Australia and formerly South Australia’s

As | said at the outset of these remarks, we think that it iirector-General of Transport, and | remember thinking then
appropriate that a community service order be the first ordefat it was so well balanced and so unbiased that it could have

of penalty for a person who defaults in respect of payment oformed the core of the committee’s report; and, as such, |
afine for failing to vote under the Electoral Act. Once again Would like to quote from Dr Scrafton’s evidence. Some of the

as | said, voting is a civil duty and failure to comply with that things he said about the Passenger Transport Board were:

duty is a breach of one’s obligation to the community, andit One job | perceive it has done well is the bus contracting.

; ; hatever one feels ideologically about whether it was a good idea
IS appro_prlate '_[hat a person undertakes some form 0 contract out the buses. the PTB did that job well. What it was
community service. asked to do it did well.

Some thought was given to the appropriate level of . » . -
community service, and what has been chosen and includ%vdgﬁygrlggr;?tosﬁlr?jﬁ[ggfts'ta\{\ég?t it was asked to do it did
in the bill is eight hours’ community service. That is the ' o o '
minimum allowed under the present legislation to be awarded_ The savings it created it did well. In fact, | would go so far as to

t . d eiaht h . fair] iat ay that the savings the PTB generated were far greater than the
0 a minor, and eight hours IS a Tairly appropriate amoungovernment or the PTB ever announced. | do not believe that the

when one has regard to the fact that the maximum fine foknnounced $7 million was all that was saved.

failing to vote is only $50 and an expiation fee of only $10  Given the performance of contractual arrangements elsewhere

applies. Itis appropriate that the community service order bg;guz;g ltjr:]ed v;cg)rlde,?/gg &a?ngggggg%;%%kgcgﬁ?% %?gfﬂ]sé U%sg:/ri]rrﬁesm

setatthe minimum level of eight h'ours.' | commend.thls bIIIand the peoplepof South Australia should be very happygabout that

to the council. It is a measure which will be a considerableyspect of the PTB's performance.

improvement on the current regime. It also. . . has done a good job with public relationsIt has
made a real effort with information at bus stops, despite problems

TheHon. T.G. ROBERTS secured the adjournment of With things such as vandalism, and so on.

the debate. He goes on to say:
I have one minor quibble with that, though, which is worth
PASSENGER TRANSPORT BOARD mentioning. The emphasis has been not on the common, ordinary
user but on getting good publicity for things such as how we get to
Adjourned debate on motion of Hon. R.K. Sneath: the show, where the footy specials come for or good information for

tourists about the free buses. The emphasis has not been on

That the report of the committee on an inquiry into the Passengetcouraging regular users. That is a minor point. | would put public

Transport Board be noted. relations into my ‘job well done’ classification.
(Continued from 26 March. Page 1978.) Dr Scrafton went on to express some criticisms as follows:
. It is also worth mentioning jobs that were done poorly, one of
TheHon. CAROLINE SCHAEFER: | support the which is investment in public transport. | believe that, for reasons

motion and, in doing so, | bring to the attention of the councilihat may not have been of the board’s doing, it was never in control
the original reference that was put to the Statutory Authoritiesf the investment program covering public transport.
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I can only say of that that this was an investigation into ahat may not be physical disabilities. When | speak of Access
statutory authority which was perceived by the incumbentCabs, | do not necessarily mean that these people have to
government not to have been performing its task well. If thishave access to wheelchair Access Cabs, but indeed that they
was a measure beyond its control, well then surely théave to have access to a system of transport that is perhaps
criticism is not of the Public Transport Board. tailored to the special needs of some of those people.

There was further criticism that the administrative officers Recommendation 4 is that the system of reporting of
and regulators themselves end up being very close to thgivate charter use of metro ticket buses be strengthened to
industry they are regulating. We received a certain amourgnsure accurate audit proof reporting. Additional measures
of evidence indicating that some of the disgruntled membershould be introduced to attempt to check the accuracy of
of the transport industry believed that the officers andigures being reported. Certainly the committee received
regulators were trying to be both regulators and publisome evidence with regard to the private charter use of metro

relations officers. He goes on to say: ticket buses. There was certainly some misunderstanding by
They never contracted out tram and train services, and there @ther private bus operators concerning under which system
the curious conflict that | have described. those charters operated, and there was a certain belief that

they were subsidised by the state government. We received
. . . . . .. conflicting evidence in that area, and the Passenger Transport
. In addition, | do not think the PTB is good in public accountabili- Board cogr]winced me that this private charter takegs place vgry
Hy. h I hat the PTB . much on a commercial basis. However, | think that message
owever, there was never any criticism that the Was Iy a5 not adequately explained to the private bus operators, and
any way dishonest. When he talks about public accountabiliye 4 hs there is room for improvement, as that recommenda-
ty, I think that he is really talking about the public perception;;,, suggests, on the reporting mechanisms necessary to
of what the role of the PTB was. He went on to say: explain that buses on charter operate on the same commercial
| acknow!edge in closing that many of the problems the PTB ha$asis as any other privately run bus.
are beyond its control. _ Recommendation 7 is that an independent complaints
The summary of the committee report went on to state:  mechanism be established as part of the regulatory role. |
Numerous other witnesses offered their views on how théhink that, if that were to take place, it would be as much a
Passenger Transport Board had performed in all of its diverse are@gotection for the Passenger Transport Board as for the

0][ t%pefaﬁ?n- DL;]Fi”hG_t”E)e Ii_anify the_CO’Emmee ”Oéetﬂ some azptec'lg blic, because certainly again amongst some of the witness-
(0] € system whnicn it believes require changes an ese are detal P
at greater length in the appropriate sections, but include: —far from all and probably far from the majority—there

He continued:

Competitive tendering for bus services, was a belief that part of the problem was that perhaps the fox
Reporting of private charter use of Metroticket buses, was minding the chickens, in that they believed that the
The South Australian Transport Subsidy Scheme, regulatory body were the people who were also listening to
Industry regulation and policing; and their complaints. Perhaps if there were a more visible and

Public reporting of public transport service provider performanceindependent complaints mechanism, there would not be the
However, in each of those cases, | believe—and | think thamisunderstanding of what is the actual role of the Passenger
the committee believes—that they are issues that, if they neettansport Board.
changing, which is probably an ideological argument, itisin  The final recommendation that | wish to comment on is
fact the act that needs changing and not the performance pficommendation 8, which states (in part):
the Passenger Transport Board under its charter under the act. |t the passenger Transport Board is to be absorbed into another
| reiterate that our job as a committee was to look at itgyovernment department it should retain a unique identity and
performance under the act. administrative independence from the department’s other agencies.

Given this caveat (which is a mesh of what | have justwWe strongly believe that the role of the Passenger Transport
described), the committee fundamentally believes that Board cannot and should not be easily integrated into a larger
guasi-independent government organisation such as tl@norphous mass which becomes the transport department.
Passenger Transport Board is the most effective and efficient In summary, | commend the work of the Passenger
body to perform the objectives of the act and the integratioTransport Board. Its successes far outnumber its failures. |
of infrastructure and service delivery across the metropolitabelieve that it has been soundly exonerated by this report and
area and in rural and regional areas of the state. Having saiblat its work has been proven to be very valuable to this state.
that—and | think that is a fairly strong commendation of thel would also like to thank all the witnesses, in particular the
performance of the Passenger Transport Board—I thank theassenger Transport Board for its cooperation. At all times,
staff who helped us reach those decisions and who, with ourwas willing to give us access to its records and any other
assistance and concurrence, compiled this report. There weirdormation that we required. Some outstanding witnesses
some nine recommendations and | will only comment orcame before the committee—and the Presiding Member of
some of those recommendations. the committee, the Hon. Bob Sneath, mentioned some of

Recommendation 1 is that the Passenger Transport Boatkose in his contribution—but one of the people who stands
continues the successful promotion of the state’s passengeut in all of our minds is a young man from the northern
transport and integrated metro ticket system. | think that isuburbs by the name of Joel, who is studying public transport
very important because passenger transport and publibrough the University of South Australia, | believe.
transport users have risen in number steadily but exponential- He gave us very insightful information on the difficulties
ly over the period that the Passenger Transport Board has a family (of which he is a member) that has no private
operated under its current charter. Recommendation Bieans of transport, lives in the northern suburbs, and
suggests that we take into account some of the evidence thattempts to access services and education facilities in the city.
was given of service gaps identified by the Alzheimer'sHe was far from critical of the Passenger Transport Board,
Association and others. This was to do with the availabilitybut | believe he had some very valuable contributions as to
of and access to Access Cabs for people who have disabilitié®w public transport could and should be continually im-
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proved within the metropolitan and greater metropolitancalled the Office of Public Transport within the Department
areas, in particular. | thank all witnesses for their contribu-of Transport to manage all passenger transport matters.
tion, and again | thank the staff and the other members of the Equally, | was concerned that the reasons advanced by the
committee. | commend the report to the council. Labor Party for advocating the abolition of the board were

. ) based on false premises. For instance, accusations were made

TheHon. T.J. STEPHENS: | rise to make a brief apout decreasing patronage and an unintegrated framework

Inquiry into the Passenger Transport Board. | will start byyojicy, planning, investment and service delivery within the
acknowledging the work and contribution of the Hon. Bobgntext of transport issues generally.
Sneath as chairman and the staff who assisted the committee Against this background, | welcome the committee’s

in their efforts and deliberations regarding this report:OIiIigenCe in undertaking the reference and its ultimate

namely, Tania Woodall, .Gareth Hickery and Tim Ryan. Irecognition, outlined in the executive summary, that the PTB
would 'also like to pay tribute to the other members of Fhehas been responsible for a sustained increase in public
committee: the Hon. Andrew Evans, the Hon. Caro"netransport patronage’, plus:
Schaefer, and the Hon. Nick Xenophon. CooEm ) )
| think the most pleasing aspect of the evidence which was, - - other S'g’]}'f'cam aCh'evheme”tj ranging from the promotion
d to the committee was the fact that it indicated to of an integrated fare sy_stem,t e c_on uct of a competitive ten_ ering
presente aled 10 MG ocess for the provision of public transport and a generation of
that, on the whole, the Passenger Transport Board is fulfillingavings of at least $7 million per annum through this process.
its obligations and operating well within the framework

provided. | note that one of the recommendations calls for thAS other members have commented, all these savings were

einvested in public transport, and | know of no other area of

f&ﬁfﬂﬁg?oo;ntgﬁ, :rO: rgnsco ?nso';g ;p:il Ofé(ﬁoﬂﬁics u:;?gﬂ overnment over the past decade where savings have been
gency quipp ade yet more services delivered, and | think that is an

that the remainder be integrated into another department. The -
. . - .extraordinary result for a government agency, across

point made was that the PTB should retain a sense of identit . ; ' -

and purpose within any restructure. aovernment in general, but particularly because the benefi

The few failings that the Passenger Transport Board di iaries have been not only taxpayers but consumers at large.

have were seen to be a function of the legislation not th hat is equally an amazing result in Australian public
- ) - . 9 ?ransport terms because, without doubt, the public transport
administration. In fact, the administration of the Passenge

Transport Board was reported as being so good that | arket in South Australia is the toughest in Australia.
prompted Dr Scrafton, the former Director-General of | Welcome also the committee’s acknowledgment in the
Transport, to comment that it privatised the buses well anﬂ;t paragraph of the executive summary that, h|stor|call_y,
that it made cost savings in excess of those announced by t @d"e”.t of the Passenger Transport Board was the first
government or the board. Dr Scrafton said: time in which one body had been responsible for virtually all

' ' land-based passenger transport in the state. This acknowledg-

Given the performance of contractual arrangements around t P
world, you can generally reckon that your first up savings are aroun ent counters the propaganda that the minister loves to

20 per cent. . The govérnment and the people of South AustraliaPerpetrate that he alone will be responsible for integrating
should be very happy about that aspect of the PTB's performance-transport policy and planning in South Australia through a
which he felt was more significant than that. Dr Egan stated?@W transport strategy, a strategy that he indicated we should
Perhaps most significant is the fact that the board has overseﬂf(lve received last month bu_t are to receive soon. It will be in
a reversal in the trend in declining patronage that had existed if'aft form—an uncosted wish list. Anyone could produce
Adelaide for many years . The board has done this at less cost tosuch a strategy.
ey ancr e eral | note hat the comitee reports hat the most vocal
and our passenger transport system is more accessible to people wiPonents of the PTB were the private bus operators. In my
disabilities than ever before. experience, this sector of South Australia has never liked
gompetition, particularly when put to the test. From the
tset, they never participated in the competitive tendering
bus services in this state, even though the act that was

To me, that is a ringing endorsement of the board an
testament to the forethought and astuteness of personnel wh

are on the board and the overall structure of the board, al . . . s
it is an endorsement of the previous minister for transport.Ioassed in 1994 was deliberately designed to divide the

| thank all people who offered evidence and IoroVidedmetropolitan area into tender parcels of no more than 100

testimony to the committee. Their time and effort was greatl)puses' This arrangement 'eF’— o
appreciated by all in this parliament. The committee found The Hon. Sandra Kanck interjecting:
that the degree of cooperation from not only witnesses but The Hon. DIANA LAIDL AW: We changed it later, and
also the management and staff of the PTB was very good, adwill get to that. But it was deliberately designed (and
| thank them also. initially supported in this place) to make sure that the smaller
public transport bus operators had a chance to participate. The
TheHon. DIANA LAIDLAW: | too, wish to note the Liberal Party made that commitment in opposition, and we
report of the inquiry into the Passenger Transport Boardielivered it through the act that was passed in this place in
undertaken by the Statutory Authorities Review Committee1994. That commitment to provide the opportunity for the
This inquiry was undertaken by the committee following theprivate bus sector in this state came at some considerable
passage of a motion | moved in this place on 8 May 2002. Atost, as the Hon. Sandra Kanck has mentioned, because it
that time, | was most concerned—and | remain so—that thenay (and should) have suited the private bus operators but it
Labor Party failed to release a transport policy prior to thded to a loss of through running of services north-south and
last election. Only since the election on 9 February 2002 digast-west across the city and, therefore, came at a cost of
we learn that Labor proposed to repeal the Passengepnsiderable inconvenience to many of the customers of
Transport Board and establish a bureaucratic agency to miblic transport.
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As | indicated, not one South Australian private busmaintaining the Passenger Transport Board corporate knowledge in
operator bid for stage 1 of the tender packages that wei8is area.
\(;V%r;cgﬂ:g dlg dﬁg%ggﬂf;’ﬁg%ﬁﬁgﬁéiggf igg%ﬁiﬁi;}t}%ﬁ(ﬁthe reason that the contracting has been commented on
X . .~ Australia wide as being best practice; the reason that it has
packages and restore through running. Meanwhile, the prival

bus sector in South Australia has preferred to focus on schog girgors_uz;)npdotrﬁidregﬁgzi v/e:sd Lfr:grekgzrg ;)oanngyttkk]\i r?qugggr
bus businesses and charter work, and even in this are '

would maintain that, from my experience, they have resiste his second reading speech (supporting the abolition of the
I ’ Y eXp they TB) as being outstanding in terms of the contracting in the
competition at every opportunity.

X state, is the expertise that has been developed and the
I recall that at one time they argued to me that a freezgyteqyrity practiced by the PTB. The specific skills in the area
should be placed on all new entrances into the bus businegsside with the PTB and | believe strongly that the body
in South Australia. That was something that | was nevefegponsible for administering the contracts should be the body
prepared to entertain. They then refused to participate in, Qhat is responsible for the tendering. They set the conditions,

come to a conclusion about, a star rating system to providgegotiate them as part of the contract and are then required
public advice about the quality of buses on offer for hire.in hartnership to serve that contract.

Certainly, they have never been happy about the private . .
sector operators that won the PTB contracts then entering into | would not support a separation of that role. | certainly
charter work, even though the private bus operators that diffould not support its going to a body such as the Department

not win the PTB contracts should be allowed to participatéf Transport, which has responsibility for bus ownership and
in charter work without restriction. In my experience, theremaintenance and the leasing of those buses to the contractors.

are a lot of conflicts in the thinking, the rationale and, 1€y certainly do not have the skills, and | see no reason to
certainly, the vision of the private bus sector in this state. ptart building up those skills in another section of transport,
would also add that the operators interstate have relishéffhen they definitely reside within the PTB at the present
working with the PTB, and wish that they were able tolime-
establish similar positive partnerships with the respective | may well not be a member of this place by the time the
governments in their states. Passenger Transport Board abolition bill is introduced.

Having read this report by the Statutory Authorities Therefore, | want to make some comments about the
Review Committee, and having seen a repeat of the arg@overnment’s intention to abolish the board, and I do so in
ments from the private bus sector that | have heard for 181e context of interstate experience and practice. | think that
years now—the agenda just has not changed for them; thegost members would be aware of the headlines across
have not moved on—it is my earnest wish that this inquiryAustralia in the past month about the fact that the Victorian
and the implementation of the recommendations will at longjovernment is now investing $1 billion over the next five
last seek to satisfy the relatively minor niggling anxieties ofyears to prop up the public transport rail system alone in that
this sector, and it will move to the big picture in terms of its State. Western Australia is also spending additional sums
role in service delivery and improved public and privatepropping up a subsidised bus system. New South Wales has
passenger bus business in this state. endless troubles with the running of its rail and bus system,

| support, too, the committee’s recommendations in term¥hich is non-integrated in terms of fares, timetables, public
of the taxi and travel subsidy scheme. Certainly the Liberaf€lations and promotion.
Party at the last election, following the review of the In this state, | again highlight that the PTB, on our behalf
SATASS scheme, had promised that by June last year thetg taxpayers and customers, has secured contracts which
would be changes that would extend the scheme and peopdeliver an increased number of services at a reduced price to
on a 75 per cent disability criterion would gain unlimited taxpayers, not the $1 billion blowout that public transport is
access; that there would certainly be benefits for people ibosting in Victoria over the next five years. The PTB has
country areas; and that we would look at an extension ofielivered on behalf of us all contracts that are saving us
benefits for people with sight impairments. There has bee$7 million plus a year. It is an average of $7 million for each
no move on any of those fronts by this government since ibf the next 10 years. It is an absolutely outstanding result, and
was elected last March and | hope this report will put some believe unique in any agency practice in this state and
pressure on the government to act in terms of improvegossibly across the nation, in terms of producing more
services for people with a range of disabilities in this state services at a reduced cost to taxpayers.

| agree also with the committee’s recommendations 6 and |, the meantime, there has been an increase of patronage
7 about establishing an independent regulatory complaints soyth Australia. Again, that has not been the experience
role for hearing of a variety of grievances. It was put to mep, 4| other states over the last five years or so. | remember
at various times when | was minister that there was potentiaj former minister for transport, Frank Blevins, telling me, and
for conflict, and certainly there was unease among_complalr}-epeating over the radio, that it would be a brave minister
ants, that the body that contracted and oversighted thgn, ever predicted an increase in patronage of public
contracts for the delivery of services also was responsible fofansport in this state. South Australia has recorded such an
receiving, hearing and making judgments on complaints. OYpcrease: a 3.4 per cent increase in patronage for each month
policy at the last election was that we would seek amendmerfnce April 2002, the start of the second round of part two of
to the act, as the committee now proposes, to establish dRe contracted services. This increase reversed a 15-year
independent complaints mechanism. decline in public transport patronage in this state. The biggest

The one recommendation with which | do not agree (andncrease has not been in concession travel but, rather, in
I make that very clear) is recommendation 9, which statesregular fare paying passengers. Some 82 per cent of custom-

That the bus contracting and tendering be conducted by &S have indicated through surveys that they are satisfied or
government department with specific skills in this area, butvery satisfied with services.



Wednesday 30 April 2003 LEGISLATIVE COUNCIL 2189

The PTB, through the focus and zeal of the formerspeakers have mentioned, was to lift the profile of public
government, introduced go zones, where there are regular 1ansport and to increase the usage of public transport.
minute services along certain routes. There has been a Thatwas its greatest achievement, but in some other areas,
40 per cent increase in patronage on such routes; and in roam the report indicates, it did not do quite as well. | thank
zones, where buses travel at certain hours picking up antiose who have made contributions and would like to thank
leaving passengers where they wish, not at designated stopise committee staff again. | commend the report to the
there has been a 13 per cent increase in patronage. council.

Certainly, | continue to receive fantastic feedback from  Motion carried.
footy fans on the Football Express services and infrastructure
initiatives at West Lakes. | am particularly pleased to see that MEMBERS OF PARLIAMENT (REGISTER OF
this government has continued with the contracts for real-time INTERESTS) (OVERSEAS TRAVEL)
information. If honourable members have not had the AMENDMENT BILL
opportunity to use services along Norwood Parade and down
to Henley Beach, where real-time information is provided at  Adjourned debate on second reading.
bus stops, | recommend that they do so. (Continued from 19 February. Page 1807.)

Where | have seen this service operating overseas (and | o
came back with a passion to see it operating across at least all The Hon. CARMEL ZOLLO: This private member's
Go Zones in South Australia) real-time information has beefill requires members of parliament to disclose government-
an absolute bonus. It takes away the angst of many passefnded overseas travel that they or members of their family
gers, who know when the bus will actually arrive not whenundertake. The reason given for it is that some people might
it is scheduled to arrive. If it is a bit late, they can do See such travel as being awarded or granted in exchange for
something else and need not be watching every second to h&ffme incentive or support of a government, either to stay in
the bus. Certainly, bus drivers find that when customers boaf@ower or for a government position. The objection appears
they are much more relaxed, which makes the entry easier fé be to a government's using its ability to appoint members
the bus driver and certainly makes their job much moref parliament to parliamentary or government committees to
relaxed overall, because their focus should be on driving ndffluence the way they vote if this is done by appointment to
having to deal with customer issues. an official delega_non that will enable that member to travel

| again acknowledge the work of the Statutory AuthoritiesOVerseas at public expense.

Review Committee. | welcome its findings on behalf of the  In particular, the Hon. Angus Redford appears to be
board in terms of confirming their responsibility and concerned about the ability of governments to choose
diligence in undertaking their functions as set out in the actmembers of parliament to represent them overseas with the
The committee’s report generally dismisses the basis offiotive of influencing the way the member votes. Nonethe-
which Labor has moved in this state to abolish the board. less, although attempts to limit the potential for public
hope that the government's political decision (not a decisio§orruption are supported, the bill will not do this. The
based on practice, commonsense, wisdom or integrity, in mylembers of Parliament (Register of Interests) Act 1983
view) will allow it to continue the gains that have been made'equires members of parliament to disclose certain beneficial
over the previous eight years when the Liberal Party wadterests, financial benefits or sources of income on a public

responsible for the rejuvenation of public transport servicéegister. Although it requires disclosure of sources of
delivery and investment in this state. contributions towards travel in South Australia above the

amount of $750, the act specifically exempts those that come

TheHon. R.K.SNEATH: | thank fellow committee from the state or from any public statutory corporation
members for their contribution and the Hon. Diana Laidlawconstituted under the law of the state.
whose motion it was that this go to the Statutory Authorities Every other parliament in Australia except the Australian
Review Committee. At the time, she challenged me, afarliament exempts contributions like these. Some do so in
Chairman, to make sure that we came back with a fair reporg similar way to South Australia. The broadest exemption is
which I think we have certainly done. | disagree with her onin Queensland, where disclosure is not required if the
clause 9. Whilst she has heard many complaints and critsponsored travel or accommodation occurs in an official
cisms of the PTB while she was minister, the Hon. Dianacapacity. In the ACT a member need not disclose contribu-
Laidlaw did not have the opportunity to hear the evidencetions to travel if it is undertaken as a member of an official
and the recommendations of the committee were clearly madegssembly delegation.
on that evidence. Those recommendations were agreed to by In Western Australia, the exemption comes into play if the
the committee members, of which | am the only Laborcontribution was from public funds, or if it was made by a
member. political party to which the member belonged and the travel

| also was pleased to hear that Dr Scrafton’s evidence wasas undertaken for the purpose of political activity of the
guoted in most contributions. His evidence was very goodparty, or to enable him or her to represent the party.
and | also quoted him in my contribution. | do remember The Australian parliament allows no exemptions from the
clearly his saying in evidence something along the lines thatequirement to disclose contributions to sponsor travel or
the PTB did some things very well, they did some thingshospitality except in the Senate only if they are below a
reasonably, they did some things poorly and they did someertain value. Some parliaments such as South Australia refer
things not at all, which reminds me a bit of some of myto travel outside the state or territory, not just travel overseas,
school report cards, which clearly indicated that | was not thend others to travel wherever it occurs. It is not the govern-
best student over all my curriculum requirements. So, thereent’s wish to go into the merits of the different approaches
are certainly some areas as shown in the report where tle this point or the reasons for them but, instead, we will
PTB could have been better. Having said that, | made quitexplain why this bill will not work and to suggest a more
clear in my contribution that its greatest achievement, as othaffective way to address the problem if it indeed exists. There
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are a number of reasons why it will not work, and | mustthe parliament, and naturally we want to go further to cover
admit that | express my surprise at this bill, because it isll members.
fundamentally flawed. | am even more surprised that | know that we would also all agree that the people of
someone like the Hon. Angus Redford, who is in the habiSouth Australia deserve the highest standards of accountabili-
very quickly of letting people know he is a legal practitionerty. This tough new code will protect the public, the parlia-
as well as a member of parliament, would put his name to thiment and individual members of parliament in this place. Of
legislation. course, it is all about commonsense. We agree that there are
The reasons why the bill would not work are as follows: Possibly too many grey areas, and it is proposed that the code
firstly, it requires disclosure of state-funded travel but doedvill address a whole range of issues that cover the integrity
not remove the existing exemption from disclosure forof parliament, the primacy of public interest over the
contributions towards travel that come from the state or fronfurthering of private interests, disclosure of interests and
any public statutory corporation constituted under the law ofndependence of action.
the state in section 4(2)C. Secondly, it does not appear to The Premier also pointed out in his debate that we would
require disclosure of the amount of the public expenditure oftot be alone in adopting such a code. In the United Kingdom
amember’s state-funded travel, nor the terms on which it wagodes of conduct for members of both houses of parliament
granted. All that is required is particulars of all overseasire based on recommendations of the Committee on Stand-
travel which could be interpreted quite broadly. Thirdly, itsards of Public Life, and I understand that Queensland has its
scope is limited to overseas travel when travel inside@wn code of conduct for all MPs. In fact, it is the most
Australia often costs just as much as, if not more than, travelomprehensive recent code of all the Australian parliaments.
outside it. Apparently the Western Australian parliament is currently
However, the main reason is this: many appointments b@lrafting a code at the moment for discussion, and the ACT
parliament or government give the appointee incidental-€gislative Assembly is in a similar position but has referred
benefits, including those of publicly funded travel. This inth® Preparation of a code to its standing committee on
itself is no indication of impropriety or corruption on the part @dministration and procedure.
of the appointor or the appointee. Statutory requirements for New South Wales was a case quoted or noted by the
members to declare certain interests neither supplant n&ton- Angus Redford, and codes were developed there after
effect standing orders about entitlement to vote when ¥/hat became known as the Metherill affair in which Terry
member has a personal or pecuniary interest in the matter aMftherill, as a retiring minister, was offered an appointment
cannot of themselves prevent abuse of those orders. to a senior Public Service position. | understand that appar-
Disclosure on a register will not stop the perception ofS"tY the New South Wales parliament has appointed a
corruption or actual corruption. It will not identify nor render parliamentary ethics adviser to advise members on request,

innocent the motive of a member in accepting a parliamentar?Ithoth this is not an investigatory role.

or government appointment and the travel that goes with it .Thr}[ebP:emller PhOtedl'n ?n?rt]her p(;ape tr,:atﬂ? sgluulgnfr:ﬁre
or agovernmentin arranging it. It would not of itself indicate MMt b€ to give the ro'e of ethics adviser to the Lierk of the

political corruption or make corrupt motives any more parliament, and .h? said he_hoped it would be consi_de_red by
discoverable members of the joint committee. | do not know who is likely

. . . o to be on that joint committee, but it sounds like a very
However, if therf_e is a potential for corruption in membersgaqipje solution to me. For all the reasons | have outlined,
being offered pl_JbIchy funded tra_vel, the government doespis pill is opposed by the government.
want to prevent it. To ensure the integrity of parliament an
its members, the Premier has proposed the establishment of The Hon. D.W. RIDGWAY secured the adjournment of
a joint committee on a code of conduct for members Otne debate.
Parliament, and | refer all honourable members to the
Premier’s contribution to a debate on 20 February this year
on a joint committee on a code of conduct for members of STATUTESAMENDMENT AND REPEAL
parliament. The debate was adjourned by the oppositionin  (NATIONAL COMPETITION POLICY) BILL
the other place, so opposition members in that place clearly
do not have the same concerns as the Hon. Angus Redford Second reading.
has in this place. o .
The committee will inquire into and report to parliament TheHon. P. HOLL OWAY (Minister for Agriculture,

on the adoption of a code of conduct, addressing, amon'(f)OOd and Fisheries): | move:

other things, members’ disclosure of interest and independ- That this bill be now read a second time.

ence of action, including bribery, gifts, personal benefits) seek leave to have the second reading explanation inserted
sponsor travel, accommodation and paid advocacy. It wilin Hansardwithout my reading it.

also consider the relationship between the code and statutory Leave granted.

requirements for disclosure of members’ financial interests. This Bill combines the repeal or minor amendment of a number
The government believes that it is premature to deal with thisf Acts to implement the recommendations of National Competition

matter by statutory amendment. It would be best for it to bé:’0|iSY(|jegitSr|]ati&n tr_eVie?Né ("NCﬁ’_treVi?DW'l'_)- N
e ; nder the National Competition Policy agreements, all juris-
referred to th? joint lcommlttee. . . .. dictions have an obligation to review and, where necessary, reform
The Premier pointed out during his debate that it iSegislation which contains restrictions on competition. In South
important for the actions of all members of parliament, notAustralia, 178 Acts were identified, and, since 1997, 154 have been
just ministers, to be open to scrutiny. Obviously at thereviewed, including the following Acts which are the subject of this

. . . ill:
moment there is no code of conduct in South Australia 1‘0[B Emergency Powers Act 1941

opposition members, front bench or back bench, government | pans to Producers Act 1927
backbenchers, independent members or, indeed, officers of Advances to Settlers Act 1930
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Loans for Fencing and Water Piping Act 1938 sions. The BIll, therefore, amends the section to make the provisions
Student Hostels (Advances) Act 1961 relating to order-making procedures and rights of review contained
Local Government Act 1934 in Divisions 2 and 3 of Part 2 of Chapter 12 of thecal Government
Conveyancers Act 1994 Act 1999apply to an order, or a proposal to make an order, made
In the case of all but the last two Acts, the recommendation of thé!inder section 589.

NCP review was to repeal the Act. In the case of ttexal Conveyancers Act 1994

Government Act 1934dnd theConveyancers Act 199the recom-  Conveyancing consists of the creation of conveyancing instruments

mendations consisted of the repeal or minor amendment of severé@pable of registration under the provisions offieal Property Act

sections. 1886 or which can be entered in the Register Book. In South
An explanation of the function of each Act and the reasons foAustralia, conveyancing can be conducted by legal practitioners and

the Government’s response to the recommendations arising out Eggistered conveyancers. The NCP review identified the objective
the NCP review of that Act are given below. of the Act as the protection of consumers from the risk of incompe-

Emergency Powers Act 1941 tent or dishonest conveyancers. This is achieved through the

The Act was created as a wartime measure early in the Second WorPosition of strict point of entry controls, the mandating of
War, to provide additional statutory powers for the civil defenceProfessional indemnity insurance, the regulation and supervision of
authorities because of a fear that voluntary measures for Civiifustaccounts and disciplinary measures. While generally speaking
Defence arrangements could not be relied upon in a time of crisidhese restrictions are justified in the public interest, some aspects of
Similar enactments were made in most Australian states, but norfd® ACt were not, and the review recommended that sectionby (1)
are known to be still in existence. It was intended that the Act would®d_ 7(2Jb)(i) be amended. These sections contain a prohibition
expire with the signing of peace treaties, but, as the Axis power@9@inst persons who have been convicted of an offence of dishones-
surrendered, no treaties were signed and the mechanism fof, OF corporations with a director who has been convicted of an
triggering the expiry of the Act did not occur. In 1952, this Act and Offence of dishonesty, being registered as a conveyancer. This
anumber of other South Australian wartime Acts were amended tgPPlies to any offence of dishonesty, regardless of its gravity and
enable the State Governor to issue a proclamation declaring that tH&P0oses a life-time entry ban. . .
Second World War had ceased, but no proclamation to this effect has T his Bill amends sections 7(() and 7(2fb)(i) to provide that
been located. The Act has not been used since soon after the end@P€rson cannot be registered as a conveyancer if the person has been
World War 2. convicted of a summary offence of dishonesty within the 10 years
The Act could be justified under the National Competition Policy Préceding their application. However, a conviction for an indictable
agreements as being in the public interest on the basis of the intere§gence of dishonesty will continue to permanently prevent a person
of consumers generally, and the efficient allocation of resource§OM being registered. This measure recognises the seriousness of
during a time of war. However it is moribund and South AustraliaPrehibiting a person from a career for life and balances againstit the
has alternative, extensive emergency services legislation lEghe N€ed to protect the community from dishonest practitioners.
sential Services Act 19&ind theState Disaster Act 198Patdeal A consequential amendment is also made to the definition of
with civil emergencies or disasters during peacetime or armed€gal practitioner’ so that this term will have the same meaning as
conflict. In addition, theState Disaster Act 198@as amended in N theLegal Practitioners Act 198IThis will provide consistency
1994 to include, among other things, provisions for civil defence the definition and is required due to the amendment in 1998 of the

measures, when and if required. Consequently Eneergency definition of ‘legal practitioner’ in th&egal Practitioners Act 1981
Powers Act 1941s to be repealed. to include interstate legal practitioners and companies that hold
Advances to Settlers Act 1930, Loans for Fencing and Wat ractising certificates. The definition of "legal practitioner" in the

Piping Act 1938, Loans to Producers Act 1927, and Student Hostels2d and Business (Sale and Conveyancing) Act 189diso
(Advances) Act 1961 amended by this measure so provide consistency in all legislation

These Acts were designed to provide support and funds fof€aling with conveyancing.

authorities or individuals that met the criteria set in the particular | commend this Bill to the House.

Act. All loans under these financing schemes were closed as of 30 Explanation of clauses
June 1998. The Acts are no longer used, but the requirement to report PART 1
on them continues to exist. Alternative programs and mechanisms PRELIMINARY

to meet the Government's policy objectives are in place. For Clause 1: Shorttitle
example, since 1995, the Rural Finance and Development Branch Clause 2: Commencement
of Primary Industries and Resources SA provides loans to producer Clause 3: Interpretation
cooperatives, which formerly borrowed under twans to Produc-  These clauses are formal.

ers Act 1927Consequently the four acts are to be repealed. PART 2
Local Government Act 1934 AMENDMENT OF CONVEYANCERS ACT 1994
The Local Government Act 199@pealed almost the entitecal Clause 4. Amendment of s. 3—Interpretation

Government Act 1934art XXX, which includes the regulation of This clause amends section 3 of the principal Act by amending the
cemeteries and a related by-law making power, was not repealedefinition of "legal practitioner” so that that definition is consistent
The NCP review recommended the repeal of three sections: with the definition in the_egal Practitioners Act 1981
- Section 586, which provides for the establishment of cemeteries Clause 5: Amendment of s. 7—Entitiement to be registered
by a council, is to be repealed on the basis that this power i§his clause amends section A{d))of the principal Act to prevent
superseded by more comprehensive and contemporary provisioasperson who has ever been convicted of an indictable offence of
in the Development Act 1993. dishonesty, or who has been convicted of a summary offence of
Section 595(1)(f), which provides a power to make regulationglishonesty in the preceding 10 years, from gaining registration as a
setting the maximum charges and fees which may be charged gpnveyancer.
a council, is to be repealed so that Council cemetery fees are The clause also amends section {§%)) of the principal Act to
regulated by the contemporary provisions of thecal prevent a company from gaining registration as a conveyancer if a
Government Act 1999 director of the company has ever been convicted of an indictable
Section 667(1)4XXIl, which provides a power for a council to offence of dishonesty, or has been convicted of a summary offence
make by-laws for the management of cemeteries, crematoria aritf dishonesty in the preceding 10 years.
mortuaries, is to be repealed on the basis that the council by-law PART 3
making provisions of théocal Government Act 199hould AMENDMENT OF LAND AND BUSINESS (SALE AND
apply to a council's cemetery operations in the same way as for CONVEYANCING) ACT 1994
other council by-laws. Clause 6: Amendment of s. 3—Interpretation
This Bill repeals those sections. This clause makes a consequential amendment to section 3 of the
The NCP review also recommended that section 589, whiciprincipal Act by amending the definition of "legal practitioner" in
confers certain powers on a council with respect to neglectethe same terms as clause 4, so that that definition is consistent
cemeteries, either be repealed or revised to include rights of appetiroughout legislation dealing with conveyancers.
and to reduce overlap with similar powers in other legislation. While PART 4
there have been no known complaints about any abuse of section AMENDMENT OF LOCAL GOVERNMENT ACT 1934
589, it is not considered appropriate to simply repeal the section at Clause 7: Repeal of s. 586
this stage prior to a more extensive review of the cemetery proviThis clause repeals section 586 of the principal Act.
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Clause 8: Substitution of s. 589 PART 6
This clause amends section 589 of the principal Act so that the REPEAL OF EMERGENCY POWERS ACT 1941
provisions found in Divisions 2 and 3 of Part 2 of Chapter 12 of the  Clause 12: Repeal
Local Government Act 199pply to an order, or a proposal to make This clause repeals trEmergency Powers Act 1941

an order, made under the section. The provisions in Division 2 relate
to the procedures which need to be followed by a council in relation REPEAL OF LOANS FOR FENCING AND WATER PIPING

an order, rights in relation to a review of the order, the action that ACT 1938

may taken by a council in the event of non-compliance with an order_ Clause 13: Repeal

and an offence provision in relation to non-compliance. Division 3This clause repeals thepans for Fencing and Water Piping Act

requires a council to develop certain policies in relation to th PART 8

operation of Part 2 of Chapter 12 of thecal Gostrnment Act 1999 REPEAL OF LOANS TO PRODUCERS ACT 1927
Clause 9: Amendment of s. 595—Regulations Clause 14: Repeal

This clause amends section 595(1) of the principal Act by strikindThis clause repeals thamans to Producers Act 1927

out paragrapff). PART 9
Clause 10: Amendment of s. 667—By-laws REPEAL OF STUDENT HOSTELS (ADVANCES) ACT 1961

Clause 15: Repeal
This clause amends section 667(1)4 of the principal Act by strlklngn1IS clause repeaFI)s tigtudent Hostels (Advances) Act 1961
out subparagraph XXII.

PART 5 ADJOURNMENT
REPEAL OF ADVANCES TO SETTLERS ACT 1930
Clause 11: Repeal At 10.16 p.m. the council adjourned until Thursday 1 May
This clause repeals thdvances to Settlers Act 1930 atlla.m.



