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educative purposes, in various parts of this bill. Therefore, it
LEGISLATIVE COUNCIL would be excellent if we could have a report back at some

point, if notimmediately, on how the courts have applied the
interlock scheme at this stage.
The PRESIDENT (Hon. R.R. Roberts) took the chair TheHon. T.G. ROBERTS: | will endeavour to report
at 11 a.m. and read prayers. back during the progress of the committee.
Amendment carried.
STANDING ORDERS SUSPENSION The Hon. SANDRA KANCK: | move:

. . Page 8, line 2—Leave out ‘subsection (2)(c)’ and insert
TheHon. T.G. ROBERTS (Minister for Aboriginal ‘subsection (2)’
Affﬁ]rstg?d (I?ectaolwzlllat;)on)::move: et - Amendment carried.
at Standing Orders be so far suspended as to enable petitions, . .
the tabling of papers and question time to be taken into consideration TheHon. SANDRA KANCK: | move:
at2.15 p.m. Page 8, line 6—Leave out ‘subsection (2)(c) and insert ‘subsec-
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Motion carried. tion (2)
Amendment carried.
STATUTESAMENDMENT (ROAD SAFETY The Hon. SANDRA KANCK : | move:

REFORMS) BILL Page 8, line 11—Leave out ‘subsection (2)(c)’ and insert

‘subsection (2)’

In committee. .
(Continued from 30 April. Page 2176.) Amendment carried.

TheHon. SANDRA KANCK: | move:
Clause 15. Page 8, line 17—After ‘second’ insert *, third’

The Hon. SANDRA KANCK: | move:

Page 7, line 13—Leave out paragraph (b).
This is a preparatory clause in anticipation of the next
amendment, which will allow us to have a range of penaltiespr

for second, third and subsequent offences for BAC of above . . .
.05 and below .08. At this point this amendment makes it discussed this amendment yesterday with some of my

clear that the status quo prevails for a first offence, that is, olleagues in this place, and | indicated that its aim is to

Amendment carried.
TheHon. CAROLINE SCHAEFER: | move:

Page 8, line 21—Leave out ‘period of 5 years’ and insert
escribed period’

fine and loss of demerit points ower the period for which a person must not transgress from
TheHon. T.G. ROBERTS: The government supports the five years to three years. | thank parliamentary counsel for
Democrat amendment. ) preparing some amendments for me in great haste. They have
Amendment carried been trying to contact me this morning but | have been in
The Hon. SANDRA kANCK: I move: another meeting, and | am advised that these amendments,
Page 7, lines 22 to 24—Leave out subparagraphs (i), (ii) and (iiiflth?Uth my intentions were quite simple, are in fact quite
and insert: nvolved.
()  inthe case of a second offence—3 months; or Under the newly accepted amendments, someone who

(i) inthe case of a third offence—6 months; or tests at .05 or .049 will now, as a first offence, incur demerit

(i) i the case of a subsequent offence—12 months; points and a fine. Their second offence will incur a three-
This is the substantial part of my amendments. This providegonth loss of licence, and so on, to the fourth offence
arange of penalties for second, third and subsequent offencggurring a 12-month loss of licence. If a person who blows
for driving with a blood alcohol content between .05 andover .05 commits a second, third and fourth offence in a
.079, with three months loss of licence for a second offencehree-year period, they are an habitual drinker and fairly
six months loss of licence for a third offence and 12 monthsstupid as well. | almost wish it became a 12-month period, so

for a fourth or any subsequent offence. o that for someone who commits a first offence, that is,
TheHon. T.G. ROBERTS: The government indicates inadvertently and not habitually, and tests at .05, particularly
that, for clarity, we will support this amendment. if they are not transgressing any other road rules, it does not

TheHon. CAROLINE SCHAEFER: The opposition become cumulative. Therefore, if they do not commit a
supports this amendment. However, | asked yesterday falecond offence within a three-year period, their offence
some leniency to prepare another series of amendments whighould be written off. If they then blow over .05 in the fourth
parliamentary counsel has prepared for me. The first of thosgear, they get demerit points and a fine again rather than
is to be moved at clause 15, page 8 and we will require somgaving to be blameless for five years.

time to put them on file. They are largely consequential. That is my aim. Through no fault of their own, in the time
Amendment carried. given | do not think that parliamentary counsel have been
TheHon. SANDRA KANCK: | move: able to accommodate that. | have moved the amendment,
Page 7, line 27—Leave out ‘in the case of the expiation of ahaving made my intentions clear to this committee, knowing

second or subsequent offence—’ that this bill is substantially amended already and will go to

This is consequential. another place, and in that time | hope that | will be able to

TheHon. DIANA LAIDLAW: | have a general question discuss and make known what my intentions are. It is not my
about the alcohol interlock scheme. Does the minister haviatention to encourage people to habitually drive while under
advice about how many orders the court has applied since thke influence of alcohol. | do not believe, however, that they
introduction of the alcohol ignition scheme? | ask theshould be severely penalised for one transgression. | believe
question at this stage because the government has reinforcimgt, if they commit a second offence within that three-year
the value of the interlock device, both for enforcement angeriod, they should lose their licence. However, if they
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commit no offence within that three-year period, their demerit The committee divided on the amendment:

points should not be cumulative for five years. AYES (12)

Hopefully that has made my intention clear. | have no Cameron, T. G. Dawkins, J. S. L.
legal training and parliamentary counsel are looking quite Gilfillan, I. Kanck, S. M.
perturbed, so | have moved this amendment in the knowledge  Laidlaw, D. V. Lawson, R. D.
that this can be addressed at another time. Lucas, R. I. Redford, A. J.

The Hon. SANDRA KANCK: | indicate that the Reynolds, K. Schaefer, C. V. (teller)
Democrats are amenable to this proposal. | think it is worth Stefani, J. F. Stephens, T. J.
further consideration and obviously the House of Assembly NOES (7)
may have a different view when it reaches that chamber, but Evans, A.L. Gago, G. E.
we will support it at this point so the matter can be further Gazzola, J. Roberts, T. G. (teller)
discussed over the next day or week or so to see if something ~ Sneath, R. K. Xenophon, N.
is possible. Zollo, C.

TheHon. T.G. ROBERTS: As the honourable member PAIR(S)
points out, it is a complicating factor that perhaps needs to be Ridgway, D. W. Holloway, P.
addressed with more clarity. There would be a problem if, for Majority of 5 for the ayes.

instance, the pattern of offending is to commita .08 offence, Amendment thus carried.
then a 05 offgnce and then another .08 offence. If the .08 The Hon. CAROLINE SCHAEFER: | move:
occurs in the first year, does that mean you do not come back Page 8, after line 22—Insert new subsection as follows:
to square one for that, that it is only if it is .05? : : oo
The Hon. CAROL INE SCHAEFER: My understanding is_(8) For the purposes of subsection (7), the prescribed period
is that your amendment to the original legislation eliminates (a) in the case of a previous offence that is a category 1
a .08 offence by making a .05 offence an immediate loss of offence—3 years;
licence. If that is not the case, obviously a .08 offence ensures (b) in any other case—S5 years.
automatic loss of licence regardless. You would not commif his amendment is consequential on the amendment we just
a.08 offence then a .05 offence and then a .08 offence as hested on.
been suggested because you would have already lost your Amendment carried; clause as amended passed.
licence when you committed the .08 offence. New clause 15A.
TheHon. T.G. ROBERTS: If it does go through we may TheHon. CAROLINE SCHAEFER: | move:
have to work on it a little with the time frames. If these Page 8, after line 22—Insert new clause as follows:
offences occur in less than three years there is no problem,  Section 96 of the principal act is amended by striking out
but if they occur over a long time frame the information | subsection (1) and substituting the following subsections:

have is that magistrates may have difficulty determining the, e%())llgefgrrgg oopf)%%?:tgrh\i/segircr%ri{ié?eﬂggied by a member of

correct penalties. If we are to get a formula that gives clear (a) must produce the licence forthwith to the member of the

direction without confusion we will not oppose it, but | would police force who made the request; or
like to hear from the Independents. We will oppose it. (b) must— _
The Hon. SANDRA KANCK: Based on what the Hon. 0] provide the member of the police force who made the

request with a specimen of his or her signature; and

Caroline Schaefer has said, there is some justification for (i) within 7 daysafter the making of the request, produce
what she is proposing. Clearly there may be some confusion, the licence at a police station conveniently located for
however, in application and interpretation. If in the time the driver, specified by the member of the police force
period from when we pass the bill here to when it is con- at the time of making the request.

i i ; ; Maximum penalty: $250.
sidered in the House of Assembly the discussions that go on (1a) The Commissioner of Police must ensure that a specimen

around it indicate that it is not workable, clearly the Housegignatre provided to a member of the police force under this section
of Assembly would amend it and we would get a message destroyed when the signature is no longer reasonably required for
back here telling us that they are not supporting that. Undehe purpose of investigating whether an offence has been committed
those circumstances, if that is the message that comes ba¢kder this act.
that we cannot smooth this out, | indicate that at that point th& his amendment is about the duty of a driver to produce a
Democrats would accept what the House of Assemblyriver’'s licence. At the moment, the process is that, if a
determines. member of the public is apprehended by a police officer and
The Hon. CAROLINE SCHAEFER: | accept all that is asked to produce their licence, they have 48 hours in which
has been said. | cannot see what is so different aboud produce the licence at a nominated police station. This
something that could be accommodated in a five year perioemendment has been moved because it is possible for a
now being accommodated in a three year period. If thaperson to give a false name and produce someone else’s
requires changing a number of things, then that is what iicence within that period. Of course, that may not happen
requires. | would have thought that it was simple mathematicsften but, if someone were on the maximum number of
that, if you can do something and impose a series of fines atemerit points, for instance, it would be entirely possible to
legislative disincentives in a five year period, it would bespread their demerit points around.
entirely possible to do the same in a three year period. | will The amendment proposes to extend the time for producing
seek more detailed advice when there is time to do so, butd licence to seven days so that a person has a greater length
am puzzled as to why something cannot be done in a shortef time to do so. However, when the person is pulled over to
or longer time frame. the side of the road, they will have to sign a document to say
TheHon. T.G. ROBERTS: The government will oppose that they are who they say they are and then present their
it and the advice the Hon. Sandra Kanck has given is that ifcence at the nominated police station. That document will
another place wants to fix up the drafting we will look at it then be forwarded to the police station. In other words, the
when it is returned. person who is apprehended will be asked to identify them-
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selves both at the side of the road and at the police station.duence of that, we have more people without a driver's
is the opposition’s view that this will considerably lessen thdicence and an increase in the number of people reported for
likelihood of a false name being given at the side of the roadiriving without a current driver’s licence. The first of the
and someone else’s licence being used. statistical charts that | have sought to incorporatdamsard
TheHon. DIANA LAIDLAW: Members may recall that indicates that in the period 3 March 1999 to March 2002 the
a package of road safety measures introduced by the formsumber of drivers reported for driving without a current
government included this provision, and those amendment¥iver’s licence was 6 117. That has now increased by 3 000
were passed by this place in 1991. The reason that they weire the period March 2002 to March 2003. As | say, this
passed then (with Labor support, as | recall) was that acrossheme, which was supported by this council in 2002, is
Australia in road safety terms, and as part of the national roaldased on a very successful scheme in Victoria. It addresses
safety strategy, it was considered that there should b#e very issue of false identity and, as a consequence, it has
compulsory carriage of a licence by all people licensed t@nsured that it is safer for all on the roads.
drive a vehicle. South Australia has never implemented that The Hon. T.G. CAMERON: | have a question for the

provision, and it is not being argued here that we shouldminister, because | am not comfortable with this amendment:
However, if we resist that provision, we must ensure that we |ike parts of it but do not like others. When the police pull
do not leave loopholes open for fraudulent practice. a driver over and that driver does not have his driver’s licence
Victoria has addressed this area very successfully and h@gth him, do they ask the driver whether he has any other
found that the number of false identities presented at thgjentification with him? Do they attempt to sight any other
roadside to the police reduced dramatically when the policgientification? A lot of people do not carry their driver's
sj[opped a person. If they d|q| not have thglr Ilcence, theyicence all the time, but they have other forms of identifica-
simply signed a form, nominated a police station andion on them. Do the police do that, or do they insist that the
presented themselves within seven days, as the Hon. Caroliggiver’s licence be presented?
Schaefer said, so that that person was double checked in The Hon. T.G. ROBERTS: The driver's licence has to
terms of the photographic licence, the name and the signatuig, sighted at some point, but | am informed that that is a
It is important to recognise that, if we do not make it ygjice operational matter and that some may insist and some
compulsory to carry alicence, we have to have a system witthay not. | expect that they ask for some identification to line
integrity operating in this state. The other argument | put very,, with the seriousness of the offence. Although the mover
strongly to all members is that, since this parliament intro the amendment indicated that the government supported
duced the fine enforcement system, if one does not pay afingi, 1991 we are opposing it this time. So, we are not
for a multitude of offences in this state, one of the things tha&upporting the amendment on this occasion. It appears that,
can happen is that you can lose your driver's licence. Wha someone is foolish enough to drive without a licence now,
has resulted from that in South Australia has been an InCreaggey would be foolish enough to do a ‘no show’ to cross-
in the number of people driving without a licence but, check a signature, and then you increase the penalties.

equally, an increase in the number of people that the police Th . -
- . - - eHon. DIANA LAIDLAW: With great respect,
have found driving without a licence, who are not entitled tominister, that has not been the experience in Victoria.

have a licence. Certainly, research done by the former shadow minister with
$Ee:on. gliNc,:Aaan::(l)DnL;VT/atYs no_; _ewdt_ednce. | K the Labor minister in Victoria gained support from that state
eron. - YES, ILIS EVIOENCe. 1SEEK ¢ g provision. The licence to drive is an extremely

to have incorporated |h|ansardtwp char}s that hav'e.been important issue. We go through a range of practices, proced-
prepared by Transport SA regarding unlicensed driving. Thﬁres and training to gain that licence. We cannot allow a

first refers to the number of drivers reported for driving loophole, which we know is there now, and condone a
without a current driver’s licence, and the second refers to th% ! !

number of client biect t tion of busin that al ractice where we know false identity is given. It allows
umber of clients subject to cessation of business that a eople, condones people, almost authorises them, to be able
had a licence expired during that period of cessation o

bUSINESS o0 say that they can get away with this. It is saying, “You can
UL' ) ted drive without a licence,’ even though the court may have
eave granted. removed that licence for a variety of good reasons, or

Number of drivers reported for driving without a someone may never have gained a licence, and that is even
Vear current drgg{;thcence more scary in terms of what happens on our roads.
3/1999-3/2000 6117 Because we have not moved in this state to make it
3/2000-3/2001 7357 compulsory to carry one’s licence, | would argue very
3/2001-3/2002 8582 strongly that we must have a scheme that gives all other road
3%(:92}3/208.3 {10 COB 9d1r?6d i ired duri users peace of mind and gives integrity to the scheme overall.
o sEhieete termac?f CSB ICENce expired duling e must not have loopholes where false identity can be given
Count of expired  Net increase/(decrease) and people can, effectively, be encouraged to drive without
licences subject in number of a licence and not respect the law overall.
T expired licences TheHon. CAROLINE SCHAEFER: | would like to
31/3/2001 5101 2345 point out to the minister that his excuse for not supporting
30/9/2001 9171 4070 this amendment this time, having supported it previously, is
31/3/2002 13019 3848 quite silly, because if people are going to do a no-show, as he
30/9/2002 16 839 3820 puts it, within 48 hours, why would they not equally do a no-
31/3/2003 show within seven days, which is what we are requiring. This

TheHon. DIANA LAIDLAW: In South Australia, we amendment seeks to minimise the number of people who can
have sought to deal with one issue—that is, fines enforcaise false identification to produce a licence; and, so, if
ment—and achieve a more effective system. As a consesomeone who is unlicensed is not going to show up at the
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police station within 48 hours, equally they will not show up experiences with us as to whether or not this procedure has
within seven days. incurred those kinds of problems elsewhere.

This amendment seeks to double check their identity to | can see it as being bureaucratic, cumbersome and messy.
see that they are not producing a false ID when they ddt will create a lot of paperwork. | am not certain yet as to
present to the police station. whether or not we really do have a problem. Would the

TheHon. T.G. ROBERTS: The situation is that SAPOL minister be able to check to see what sort of problem we have
believes that police will be put in a position where they haven this state. In other words, how many convictions have there
to become handwriting experts. They would need to b&een of people attempting to rort the system, for instance,
trained to do this. Currently, the Forensic Science Centr@hen they have, say, handed in their licence, or said, ‘My

conducts any— name is Ron Roberts,” and the police officer has accepted that
The Hon. Diana L aidlaw: If the Victorians can doitwe ~Only to discover later that the person was lying. How many
can prosecutions in South Australia have we had for this offence?

TheHon. T.G. ROBERTS: They could do a cursory If there are hundreds of them, if people are doing this all
analysis of handwriting. The point is also raised that there aré1€ time and there is a demonstrated need for us to introduce
difficulties in maintaining a chain of evidence on eachFh'S CL_meersome and bureaucratic measure, | would support
specimen signature and that practical problems in getting tHig At first blush, I would support the amendment's extending
specimen signature to the nominated police station quickl{f from two to seven days, but it does seem to me that if
enough exist. The majority of licence checks are conductegomeone is a crook and they have used someone else’s name
electronically by police in the metropolitan area, whichit could mean that we are extending the period from two to
probably did not happen in 1991, hence this part of the act i§&ven days to give them time to go out and get a false licence.
rarely used. It is used in rural areas, however. They are about; you can buy them. At first sight it is pretty

TheHon. T.G. CAMERON: | thank the minister for his difficult to tell that itis not Fhe real thing.
answer which, if I can interpret it, was that the police have These false licences exist. There is a market for them. One

discretion. That appeared to be what the minister was sayingf MY sons told me they can be purchased for $200 or
either that or he does not know. Does a police officer have®Mething. If you get caught without a licence and you want

discretion in this regard? Is that what the minister is saying® 9€t & dud one they will give you one. I am concerned about

TheHon. T.G. ROBERTS: No, your other assessment Fh‘?s‘? two amendments. | can see my way cIear,to support the
is correct. within seven days after making of the request’, but unless

The Hon. T.G. CAMERON: | am wondering, with this someone can demonstrate to me that we have been catching

wealth of statistical information that the Hon. Di Laidlaw has (F:):r? plgiﬁﬂt’ or 'gg;\‘m gr? Snt(;? Wét: tlzev\?#gﬁgtlzy:;?? fi\?edswle
been keeping to herself, which I still have not seen— P heop ' .

The Hon. Caroline Schaefer interiecting: have a licence,’ and it was subsequently discovered that they
€ ron. Laroline schaeter interjecting: did not have a licence | could be persuaded, but | have not

_ TheHon. T.G. CAMERON: Well, I still have not seen  paarq any of that evidence so far during the debate.

it , o TheHon. T.G. ROBERTS: Unfortunately, | do not have
The Hon. Diana Laidlaw interjecting: ~any of the figures that the honourable member requests to
TheHon. T.G. CAMERON: Yes, but you get this confirm his views, so he will have to take my contribution on

information minutes before you are expected to decide on thgyst. The opposition may have some figures from the

matter. The honourable member has been sitting on thigictorian government that might shed some light on this.
valuable information. It would have been useful forustoget TheHon. DIANA LAIDLAW: | am not sure whether

it— _ _ _ ) o others wish to speak or give an indication of support, or
TheHon. Diana Laidlaw: | received it from the minister - whether I should spend more time responding to some of the
15 minutes ago. concerns of the Hon. Terry Cameron. | indicate that it is no

TheHon. T.G. CAMERON: | said, if you did have it; it more cumbersome or burdensome than the current system,
would have been helpful if we had got it earlier. In relationbecause the person has to produce a licence. What the police
to signatures, | am not sure whether we are not creating a bitill find is that, with this system (as has been the practice in
of amonster. | do not know whether any members have seevictoria), if a person has to attend with their licence and the
the new technology. | do not know whether South Australigpolice already have the specimen signature signed at the
has it, but when you sign your credit card the operator doesadside, it is easier for the police to check, otherwise they
not even bother to check your signature against the signaturave to go through—and this was the Victorian experience
on your card: it is automatically done by the machine. Thebecause currently it is an offence prosecuted through the
machine automatically checks the signature. | do not knowourts—
how much these machines cost or whether, if this amendment The Hon. T.G. Cameron interjecting:
were successful, it would be the state government’s intention The Hon. DIANA LAIDLAW: | am trying to help the
to get these machines. honourable member. Because it is an offence which is

| wonder what expertise these police officers have improsecuted through the courts today, the police, if they are to
determining whether the signatures are false or otherwise gursue it and if they do not have the licence and they are not
do not know whether the members of this council are therovided with a greater chance of proving that the person
sorts of people for whom every time they sign their signatureffending is the person with the licence, then—
it is a carbon copy of every other signature they make. | am The Hon. T.G. Cameron interjecting:
one of those people who are not necessarily in that position. TheHon. DIANA LAIDLAW: It helps people clear their
I have a very flowery signature and it varies from signaturename, does it not?
to signature. On a number of occasions my slip has been The Hon. T.G. Cameron interjecting:
passed back to me and | have been asked to sign again. | am The Hon. DIANA LAIDLAW: A different person turns
wondering whether the Hon. Di Laidlaw could share herup—that is what is happening.
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TheHon. T.G. Cameron: What good would it do to have not think that, if | had been pulled over and found not to have
the exact signature, if you look different? my driver’s licence with me, | would have been handcuffed
TheHon. DIANA LAIDLAW: They will not. Thatisthe and taken away in a paddy wagon and my vehicle impounded.
whole point—it gets rid of that fraudulent practice. Today,As | say, | see no real problem with this amendment, but it
for the police to prosecute a person who does not have ia not something about which the Democrats will get wildly
driver’s licence or if they cannot present their licence, theyexcited.
have to seek a whole lot of additional identification papers. TheHon. T.G. CAMERON: | previously sought
They either do that at great expense, and it is cumbersomiformation and | will now put the question to the minister
or they do not do it. People are getting away with it and knowdirect. Obviously the government does not have a concern
that they are getting away with it because of holes in thehat there is sufficient rorting by drivers who do not have a
system. They feel that they do not need a licence to drive, arlicence and who tell the police officer they have one, and
they are driving even if they have lost their licence or eversubsequently the police find out that that is not the case. If the
if they have never had a licence, and both are appalling. government is not concerned about this issue, | can only
TheHon. NICK XENOPHON: | ask a question of either assume that it is because people are not being caught and
the Hon. Caroline Schaefer or the Hon. Diana Laidlaw. | arbeing convicted for this offence. Do we have any figures
quite sympathetic to the amendment in terms of the arguavailable on how many people the police have pulled over
ments put forward in terms of reducing fraud, but | alsowho have given a false name and address because they do not
understand some of the arguments raised by the Hon. Terhave a licence, and subsequently the police have detected this
Cameron. | would like to know whether this has been in placand it has led to a prosecution? That is the real test as to
in other jurisdictions—it does not mean that we necessarilyvhether or not this is a problem in this state.
follow other jurisdictions—and whether any problems have TheHon. T.G. ROBERTS: Once again, | have to answer
been reported in terms of abuse of police powers, because, @s. | did answer the question while the honourable member
I understand it, that was a concern of the Hon. Terrywas engaged in other discussions. We do not have any figures
Cameron. If either member could enlighten me or thefrom the police in answer to that question, but | can find out
committee on that, it would be useful. during the passage of this bill. Whether that makes any
TheHon. DIANA LAIDLAW: As Victoria, like South  difference to the way in which the honourable member votes,
Australia, does not have the compulsory carriage of a driver'’sr whether he wants to report progress or move on, that is up
licence, it brought in this system about four or five years agoto him, but | do not have those figures. | think the point the
and it has worked successfully. It is on that advice that théormer minister made was that, as demerit points become
former government moved to introduce this system. As | saidnore important, there will be a new incentive to try to get
it passed this council in 1991. It was not advanced furthearound the system. | think the point made by the honourable
because the debate did not progress in the other place, buhiiember who has the conduct of the bill was that there would
has passed this parliament— be an extra incentive to defraud, and that is the reason for the
The Hon. Sandra Kanck interjecting: amendment. What the government is saying is that there is
TheHon. DIANA LAIDLAW: Sorry; it passed this place an electronic backup service through which metropolitan
in 2001, yes. However, it was not progressed in the othepolice can trace records, whereas that is not the case in the
place because debate was never started on that bill. In tleuntry because it is not immediately accessible—
meantime, as | say, the number of drivers caught by the TheHon. T.G. Cameron: Aren’t all police officers fitted
police for driving without a licence to drive has increased bywith on-board computers now? They can just walk back to
3000 a year. the car, punch in the name and address and it will tell them
TheHon. SANDRA KANCK: | vaguely recall when we whether or not the driver has a licence.
debated this in 2001 putting on the record at that time that | TheHon. T.G. ROBERTS: We do not have available a
spent the first 13% years of my driving life on a New Southpolice officer to confirm that operational information but, just
Wales driver’s licence. In New South Wales it was compul-from personal information and knowledge, when traffic
sory for you to have your driver’s licence with you, and | waspolice who are metropolitan based travel to country areas
quite surprised when | came to South Australia at the end ahey do have that sort of equipment, but in many cases not all
1980 to find that it is was not the case. However, thoseountry police officers have that equipment. There would be
13% years of training have seen me, as a reflex action, alwageme that would and possibly some that would not. | am only
carrying my driver’s licence with me when | drive. giving you anecdotal evidence rather than police operations.
I have no problems with this amendment: it is not TheHon. T.G. CAMERON: | am concerned here; | do
something | will get excited about one way or the other. Ifnot recall the exact figure, but how many thousands do police
you are the sort of person who will be fraudulent, you will bepull over each year who are not carrying their licence? Some
fraudulent anyway, and it does not matter whether you havégures were put out earlier; or were they the figures that Hon.
two days, 10 days or a month, you will find a way to beDi Laidlaw put out?
fraudulent. If you are really not the person that you have TheHon. DianalLaidlaw: That was not for people
signed to be, the chances are that you will probably bearrying a licence: it was for people not having a licence to
involved in other nefarious activities and skip the statedrive.
anyhow. TheHon. T.G. CAMERON: Do we have any idea of
| must say that, from my driving experience in New Southhow many people are pulled over by the police who are not
Wales, | never bothered to find out what was the penalty i€arrying their drivers licence on them and who subsequently
I did not have my licence with me, but | suspect that, if | hadhave to go to the police station to hand it in? If we have
been pulled over and did not have my licence with me, thereaught 9 000 people without a current drivers licence, one can
must have been some provision somewhere that would alloanly assume that we must pull over tens of thousands of
the police to sight my licence somewhere down the track. drivers who do not have their licence on them at the moment.
do not know what it was or what it is now, but certainly | do It is a reasonable extrapolation from that figure that it would
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be tens of thousands. Now what will happen is that every one NOES (8)

of those individuals will have to sign a form. A form will Cameron, T. G. Evans, A. L.

have to be created, and it will have to be a standard form. The Gago, G. E. Gazzola, J.
signatures will all have to go on an identical piece of paper. Holloway, P. Roberts, T. G. (teller)
The police will have to carry these forms, and they will have Sneath, R. K. Zollo, C.

to be signed and rerouted off to the station where that person
wants to hand in their licence. You will have problems New clause thus inserted
associated with these documents going astray, and that ’

signature will have to be checked, with all the problems Clause 16 passed.

associated with the fact that some people’s signatures are not Clause 17.

the same, when in fact we will require them to bring in their  The Hon. CAROLINE SCHAEFER: | move:

licence and we will sight it. Itis a hell of a lot more difficult Page 8, after line 34—Insert new paragraph as follows:

to commit a fraud; if you go overseas most bank cards that (aa) Dby inserting after subsection (1a) the following

Majority of 5 for the ayes.

are issued in many countries have your photo on the back of subsection:
the bank card, because it is the only way they can reduce (1b) Demerit points are not incurred on conviction or
fraud. expiation of an offence against section 79B(2) of the
. . ) , Road Traffic Act 1961 constituted of being the owner of
TheHon. Diana Laidlaw: That's a great argument for a vehicle that appears from evidence obtained through the
compulsorily carrying a licence! operation of a photographic detection device to have been
TheHon. T.G. CAMERON: That may well be, and | do involved in the commission of a speeding offence only.

not know that | do support compulsory carrying of identifica-This amendment is consistent with the position that the
tion, but what | am pointing to here is that you will create aLiberal Party has endeavoured to take in that it puts a greater
bit of a paper nightmare. Then we go down and see that themphasis on penalties for reckless and dangerous driving and
commissioner must ensure that all these specimen signaturess of an emphasis on penalties for what may be a revenue-
(nobody has told me how many tens of thousands of thesaising measure and a minor transgression.
there will be; perhaps that is why the government is not Through this amendment, demerit points may not be
pushing this point) provided to a member of the police forceyained as a result of speed camera offences. This is very
under this section are destroyed. We will have people runningnportam to me as a country driver because, under the
around wanting to know whether their signatures have bee@overnment proposal, | believe that, while driving at
destroyed. The police will get the specimen signature, they15 km/h or even 112 km/h on a main highway, | could lose
will have your original signature and | do not know what theymy licence between Port Pirie and Adelaide without any
will do with it. | do not know what they do with it in Victoria knowledge that | had gained demerit points. We have no
because, as | understand it, if this amendment is carried, thshjection to demerit points for fixed cameras or for combined
person has to come in in person and be sighted. red light and speed camera offences. However, what we seek
The Hon. Diana Laidlaw: They do now, in 48 hours.  is an open and accountable system where, if people have

TheHon. T.G. CAMERON: Where is the problem with gained demerit points, they need to be pulled over by the
the current system? Can somebody point to me wherBolice involved and that indication be given to them in
hundreds of people are slipping through the net, or is this jug¥riting. Therefore, there is a disincentive to continue
somebody’s bright idea that we will have a double check angPeeding.
it will make it much safer and in the process inconvenience Under this system of being able to conceal the camera and
the hell out of police work? If there is one complaint that youpeople not knowing that they have transgressed and that
constantly hear about the police these days it is that thegemerit points have been imposed, that could mean that a
spend too much time doing paperwork in the police statiorperson who is a long distance driver and who is not driving
and not enough time doing work outside the police station oin any way dangerously but is driving over the speed limit
patrol, doing what some people would call ‘real policing’. could lose their licence without having the knowledge that

Thatis not an argument | am mounting, but it seems to méh€y have incurred demerit points.
that we will bind up our police officers in even more  There is a further problem with demerit points being
paperwork. How necessary is it? Can anybody convince mattached to speed cameras and that is in identifying who the
that the check that this amendment is proposing to install wilflriver was at the time. A speed camera can identify the car,
make our roads safer to drive on because by having thigutit can rarely identify the driver, particularly in a company
specimen signature it will be a special second check that wear situation where the identification of the driver could be
can do? What will we do if somebody comes in and is told extraordinarily difficult. Even in a family situation, it would
“You don't look like the person on this licence, Fred; we're not be impossible for one person in the family to have already
going to check your signature now to make sure it's reallyincurred a number of demerit points, and simply to sign an
you. That is a bit of a nonsense. | think this is a sledge-affidavit that someone else was driving the car, so we could
hammer to crack a walnut and | do not think we need it. have demerit point swapping all over the place. Not only do

The committee divided on the new clause: I think it is wrong in principle to incur demerit points for this
AYES (13) type of offence without knowing it but | think it is impractical

Dawkins, J. S. L. Gilfillan, 1. to enforce.
Kanck, S. M. Laidlaw, D. V. TheHon. DIANA LAIDLAW: It is on this amendment
Lawson, R. D. Lucas, R. I. that | part company with my party in terms of this bill. As
Redford, A. J. Reynolds, K. minister, | long advocated that this was an important amend-
Ridgway, D. W. Schaefer, C. V. (teller) ment. | did so publicly and | did so within my party. | never
Stefani, J. F. Stephens, T. J. won the support of the majority of my party colleagues and

Xenophon, N. therefore it was not pursued as a government initiative
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between 1979 and 1982. | support it on this occasion on thanyone else, and above all it provides for penalty points
same grounds that | have advocated in the past. swapping because, unless the person is presented with a form

At present, as for many years, we have the one offence dfy a police officer, it will not be possible to identify the
speeding but we have two penalty systems based on tlugiver. Demerit points swapping will go on. This provision
different cameras used. In the country, one can be fined ans not the disincentive required.
gain demerit points because of the laser camera system. With We have a number of amendments that seek to impose
the speed camera system in the city, it is a fine not a demerixtremely severe penalties for reckless driving which, in our
point. In fact, it is a harsher fine for speeding in the countryiew, is 45 km/h over the speed limit. | maintain that there
with demerit points than it is in the city or where speedneeds to be a division between that which is dangerous and
cameras operate. | think that is discriminatory. | have alwayseckless and that which is a revenue raising measure, and |
argued that speed cameras are not used for revenue-raisicgntend that many of these provisions are revenue raising. As
purposes, but it is not an argument that some of my colt understand it, when this provision was introduced in
leagues have endorsed with enthusiasm, but by providing fofictoria the revenue for speeding fines increased by some 30
demerit points for this offence we will certainly provide a per cent in the first year.
more equitable penalty, when comparing wealthier people TheHon. T.G. CAMERON: Obviously the government
with poorer people. in considering this provision, as | suppose the previous

A lot of people have faster cars because they have momgovernment did in considering a similar provision, looked at
money so they can pay off a fine pretty easily. It is a greatehow many drivers will lose their driver’s licence in the first
lesson to them if they gain demerit points for this offence oftwo years of operation of the system. | cannot believe that the
speeding. Equally, demerit points give a strong message thgovernment would not have done a cursory check to deter-
the government is not just interested in fine revenue. In factnine the impact of this provision, and particularly the social
it might be a great idea if the fine regime overall for thisimpact. Hundreds of thousands of people are caught by speed
offence was reduced with the introduction of a demerit pointameras every year in South Australia, and the majority of
penalty regime. That would certainly help some membershose are for offences under 75 km/h. The main reason for
appreciate (and undermine their argument) that it is @hat is that they are the people easiest to catch on the main
revenue-raising measure on behalf of the government. Farterial roads going to and from work.
those reasons and more with which | will not take up the | cannot recall the exact figures off hand, but I think that
committee’s time today, | support the government’'s measuren excess of 75 per cent of people caught in the under 75

TheHon. SANDRA KANCK: | indicate that the km/h bracket are travelling at between 68 and 72 km/h. Has
Democrats will not support the opposition on this amendthe government conducted any study or survey or looked at
ment. Effectively, the current situation, which the governmentvhat the previous government or minister did in relation to
is addressing in the context of this bill, is that we are sayinghis? With hundreds of thousands of people being caught by
that, if you get caught by one form of technology, you will speed cameras every year, which would amount to millions
get one set of penalties, and, if you get caught by anothesf demerit points in total, has the government estimated how
form of technology, you will get another set of penalties. Thatmany people are likely to lose their licence in both the first
simply does not make sense. What the government is doirend second years of operation?
is appropriate. TheHon. T.G. ROBERTS: | am unaware of any work

TheHon. NICK XENOPHON: | support the govern- that made such projections as the honourable member
ment’s position in this regard. It is consistent with a privatesuggests. The only action that will be taken in anticipation of
member’s bill that | introduced last year to bring Souththe changes to the act is an advertising campaign to warn
Australia into line with other jurisdictions. That in itself is not people so they are aware that when they break the law they
areason to do something but | believe that the policy reasonaill be notified. However, | do not have those figures for the
behind it are sound and that it will act as a deterrent fohonourable member.
people to speed. Having said that, | still believe that the TheHon. T.G. CAMERON: | do not think this matter
arguments raised by the Hon. Terry Cameron as to wherghould proceed until this committee is informed of the social
speed cameras are placed, which is another issue, are valichpact. One of the reasons | support the opposition on this
It should be about reducing the road toll, not simply revenugrovision is not that | am not attracted by the arguments put
raising. forward by the Hon. Sandra Kanck and immediately support-

In terms of consistency, | support the rationale of the Honed by the Hon. Nick Xenophon but that the operation of speed
Sandra Kanck that it does not make sense that, if you areameras in this state is discriminatory. It is not applied
speeding and there is a police officer, you lose points, but, iequally across the board. | am attracted by the arguments the
itis a speed camera and all the evidentiary requirements akéons Sandra Kanck and Nick Xenophon mounted, namely,
fulfilled, you do not lose points. For those reasons, | suppotthat if you are caught speeding it should not necessarily be
the government’s position and | cannot support the oppositiothe method by which you are caught that determines the
amendment. penalty you get.

TheHon. CAROLINE SCHAEFER: | can only argue If you are caught by a speed camera, it attracts a different
that once again this amendment does not discriminatpenalty than if you are caught by a laser gun operator. Very
between reckless driving and someone who may be minimafew people are pulled over by the police these days and
ly in breach of the law. When | say ‘minimally’ | mean five charged with speeding. From my recollection of the figures,
to 10 km/h over the speed limit. That means that, after thresignificantly less than one per cent of the total number of
offences if someone is detected speeding by means of @eople detected speeding in this state are caught by the police
concealed camera, they will lose their driver’s licence withoupulling them over. | understand there are three ways to get
their knowing that that has happened. They may well notaught for speeding: first, by speed cameras; secondly, by
know for another week. It discriminates against drivers whdaser gun; and, thirdly, by a police officer tailing you and
travel long distances and are therefore on the road more thamilling you over. | do not have exact figures on how many
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people are caught like that because the police have steadfadtigfore | did. | knew it was there when | went through it.
refused to provide them, as they have refused to providelowever, naturally, | was not caught, because | was not
certain details on the way they operate laser guns. | wouldpeeding. But this chap—

have thought that the more open and transparent the police The Hon. Sandra Kanck interjecting:

were about all of these processes, particularly about how they TheHon. T.G. CAMERON: | have not been caught for
select sites, the more public confidence we would have ia long time, if you want to check.

speed cameras as a legitimate means of reducing the road toll. The Hon. Sandra Kanck: Not that you haven't been

The overwhelming majority of people detected speedingpeeding but that you haven’t been caught!
in this state are caught by speed cameras—about 400 000. | TheHon. T.G. CAMERON: They were the words |
do not have the exact figures with me, but if we debate thisised. If the Hon. Sandra Kanck is going to sit there and tell
matter after lunch | will ensure that | have those figures withme that she has not exceeded 60 km/h in her little car, zipping
me. | think that well over 90 per cent of people are detecteéind zapping around the streets of Adelaide, | will never
speeding in this state as a direct result of a speed camera, doelieve her again. So, maybe she has not been caught either.
something like 75 per cent are caught driving under 75 km/h, Successive governments and ministers for police will not
and 80 per cent are caught driving on a main arterial roado anything about it, because | suspect that the Treasurer, or
here in Adelaide. someone from his office, knocks on the door and says, ‘We

TheHon. J.F. Stefani: Correct. need this $30 million or $40 million a year revenue we are

TheHon. T.G. CAMERON: | know that the Hon. Julian receiving. We can’'t do without it. What programs are you
Stefani has been watching these speed cameras and the vgmjng to cut back if we do something here?’
they are used for longer than | have. | argue that, if we We will support this regime of speed cameras, but any fair
support this provision, we will be supporting a system thatassessment of the factual evidence shows that they are quite
significantly discriminates against city based driversclearly being directed towards drivers in the city, because that
Whether you like it or not, speed cameras are used mainly big where all the revenue is generated. It is a simple fact that,
the police here in metropolitan Adelaide—from memory,here in the city, these cameras will generate up to $10 000 an
nearly 80 per cent of all people detected by speed cameras dreur as people go by; however, put them out in the country,
caught here in metropolitan Adelaide. The overwhelmingand you will be lucky to get $1 000 an hour. The police have
majority are caught between the hours people drive to workvorked out that if they were to focus these speed cameras
in the morning and when they drive home at night, andvhere the majority of deaths are occurring—that is, out on
something like 80 per cent are caught on roads such as Partir country South Australian roads—these revenue collectors
Road, Main North Road, South Road and so on, driving atvould not be zapping away for 80 per cent of the time here
speeds between 70 and 74 km/h. If anybody disputes tha the city.
factuality of those statements, | ask them to come and see me The fact is that speed cameras are predominantly used to
and | will let them look at the answers to the more than 20Q@atch people speeding between seven and 10 in the morning.
questions | have now asked in relation to speed cameras. It is no surprise that, as soon as people start getting off the

We are debating this provision before we have discussesbads at 9 o’clock, having arrived at work, the speed cameras
how to ensure that speed cameras are used responsibly, thtdrt coming off the roads. When are they pushed back out
they are placed where accidents occur and are used to redumeto the roads again? Between 3.30 and 4 o’clock in the
the road toll rather than raise revenue. But that is not whaafternoon!
you will do. Something like 76 per cent of all these demerit The Hon. J.F. Stefani: Four to six.
points will be loaded onto the backs of city based drivers, TheHon. T.G. CAMERON: Yes, four to six.
because that is where speed cameras generate their revenueThe Hon. Sandra Kanck interjecting:

The statistics have not changed (and here | address my TheHon. T.G. CAMERON: The evidence belies that
comment to the former minister) since we introduced thestatement. | have the evidence in my office if the honourable
damned things back in the early nineties. The percentage goeember wants to look at it.

up or down by a few per cent each year, but it has not TheHon. J.F. Stefani: There were 121 fines on Port
changed in a decade or more, despite the fact that we hatRoad.

more cameras and more people are being caught by them TheHon. T.G. CAMERON: Yes, and when are they

Roughly two-thirds of people killed in motor vehicle catching them?
accidents are killed on country roads, where speed cameras, The Hon. J.F. Stefani: Between four and six.
by and large, are not placed. When they are placed in the TheHon. T.G. CAMERON: Yes, between 4 and 6
country, country folk—and | congratulate them for doing o’clock. Julian has had a look at this, too. They are catching
this—let each other know that the speed cameras are comipgople between four and six at night and between about 7 and
up or where they are, whether it be by word of mouth, the CB o’clock in the morning.
radio— TheHon. J.F. Stefani: And 121 times on Port Road!

TheHon. J.F. Stefani: Pigeon carrier! The CHAIRMAN: Order!

TheHon. T.G. CAMERON: —pigeon carrier, or TheHon. T.G. CAMERON: | acknowledge that. | have
whatever method those wonderful country folk use. | haveseen those figures, too, Mr Stefani, about where these
seen it happen. | was following a driver from a distance (and¢dameras are placed on main roads, such as the Main North
I had better be careful what | say here). He was doing far ilRoad. They will catch hundreds of people an hour as they go
excess of the speed limit— through. They are better revenue raisers than poker machines.

TheHon. Nick Xenophon: And you weren't. | am making the point that, because these machines are used

TheHon. T.G. CAMERON: —and, of course, | was not: to raise revenue—
that is why he disappeared off into the distance. However, it TheHon. J.F. Stefani: They are like poker machines.

did not take me long to catch him up. Subsequently, I TheHon. T.G. CAMERON: —they are like poker
discovered that he knew where the speed camera was longachines. They are not being placed out in the country—
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Members interjecting: couple of members who live in the country who are probably
The CHAIRMAN: Order! quite supportive of the way speed cameras are currently being
TheHon. T.G. CAMERON: —where the deaths are used. They do not want them used in the country. They would
occurring. We will sanction a demerit point system whichsupport their being used in the city for 80 per cent of the time
will impose something like 75 to 80 per cent of all the and used in the country only as a token demonstration, so that
demerit points on city based drivers. | hope that all thos¢hey can say, ‘Well, we do use speed cameras out here. That
drivers in marginal Labor-held seats who lose their licencesotten Cameron has been complaining about their placement
over the next 12 months or two years think about their voteand that rotten Julian Stefani has been complaining about
at the next election. Quite honestly, because of the way thapeed cameras again. We had better take them out to the
these cameras are used, anybody who votes for this measwauntry.’ At the moment, when they are used in country areas
is sanctioning a system that clearly discriminates against citiy is almost like a circus act: everyone and his dog in town
based drivers. You wait and see. In 12 months, or two oknows when they are coming, let alone when they are due to
three years time, when the figures start to roll in, you will seearrive. This scheme is unfair. It penalises city drivers unfairly
People will lose their licences because they have been pickempared to country drivers, because the very regime which
up— awards these demerit points discriminates against city-based
TheHon. J.F. Stefani: And their jobs. drivers. That is what members are supporting—
TheHon. T.G. CAMERON: And their jobs. | thank the discrimination.
honourable member for reminding me. Public transport is TheHon. J.F. STEFANI: | was not going to get involved
such these days that a lot of people have no alternative but tn this debate, but | am compelled to do so because | support
drive their vehicle to and from work. There is no need for thethe comments of the Hon. Terry Cameron. In fact, | am fully
former minister to get toey. | am not criticising the work thatversed with what he said and can back up some of his
the previous government did for our rail and bus system. tomments by indicating that the majority of motorists who
think it did a good job in that area, but | have alwaysare caught by speed cameras and other detection devices,
disagreed with the way that it was prepared to belt the Chriguch as laser guns, are, in fact, travelling between 70 and 79
out of motorists. km/h. To confirm the honourable member’'s views and
This measure will discriminate against city basedstatements on that issue, | place on the public record that
motorists. Because of the way speed cameras are used, y&4 929 motorists were caught between 4 p.m. and 6 p.m.,
are supporting the introduction of an essentially unfair andvhich certainly backs up the honourable member’s state-
discriminatory scheme against city based drivers, becauseents about the timing of speed cameras and their placement.
they are the people who will cop 75 to 80 per cent of these Again, to confirm the honourable member’s statement
demerit points. Young kids and others will start to knock onabout their location, speed cameras were used along Port
your door because they have lost their drivers licence becaugoad, Adelaide, 121 times. Over a three-month period that
they have been picked up. netted $418 533 from 2 779 motorists. Other locations
I know that some will argue that it is only one point if you include Main North Road, Blair Athol; Port Road, Thebarton;
are caught driving between 70 km/h and 75 km/h, or twdNakefield Road, Adelaide; Dequetteville Terrace, Adelaide;
points for a higher speed. However, sometimes people mak&ing William Road, Adelaide; Unley Road, Adelaide; South
a mistake, and it is not deliberate and wilful negligence; redlerrace, Adelaide; Hackney Road, Adelaide and West
light cameras are an example. Earlier, the Hon. Julian Stefafierrace, Adelaide. These are locations where the flow of
interjected that it is a dreadful offence to deliberately drivetraffic is most dense and involves motorists in great numbers.
through a red light, and | support the introduction of red lightThey are therefore the obvious places where the most revenue
speed cameras for that reason. However, a lot of people acan be raised.
also being picked up who are doing left-hand turns; they Speed cameras have been used in other locations and, |
cannot do so because the through traffic prevents them. must say, the roads | have just mentioned are classified as the
One excellent example is if you want to do a left-hand turntop 10 revenue-raising roads. Other locations in the suburbs
early in the morning on the corner of King William Street andwhere speed cameras are used include Ocean Road Boule-
North Terrace. The Adelaide City Council allows commercialvard, Seacliff Park; Wakefield Road, Adelaide (I think |
vehicles to park on the street at the intersection. Busesentioned that); Grand Junction Road, Gepps Cross and Park
accumulate there and often traffic builds up when peoplderrace, North Adelaide. | think that most of us have
want to turn left. People walk through the red lights and ddravelled on these roads, and they are not roads where major
not obey the ‘walk’ signals. | have seen people duck aroundatal accidents have occurred at any given time.
to the left and go through the red light, but they do not Those roads are not listed as killer roads—the roadways
present any danger whatsoever. | want to contrast this witthat are most prone to road accident fatalities. They are just
the issue to which the honourable member is referring—thatrdinary carriageways that carry a lot of traffic. Therefore,
is, people ripping through at 100 km/h. People often becomit is true to say that, if we are going to impose a law that will,
frustrated, they zap around the corner and you hear ‘clickyy its definition, capture the majority of motorists who are
click’. Another $300 or $400 for the government! going about their business travelling to and from work—
In relation to speed cameras, the public does not have amertainly exceeding the speed limit for various reasons but,
confidence that they are being used for the purposes fgerhaps, not intentionally—and at the same time discriminate
which governments claim they are being used, and now yoagainst the bulk of the motorists using these roadways, we are
are going to introduce a regime of penalty points for thesereating a faulty and discriminatory law.
speed cameras which could see tens of thousands of people Under those circumstances | think that members of this
lose their licence because city drivers are targeted threghamber should carefully think about the consequences of
guarters of the time, despite the fact that that is not where theuch a provision. | do not personally condone speeding
deaths are occurring. | suppose that some members who liveotorists. | admit that | have been caught at 71 km/h on a
in the country would not agree with me. | can think of anumber of occasions—not many, but | have. | certainly have
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modified my driving since and, touch wood, | have not been RECONCILIATION FERRY

caught for a good number of years now but, at the same time,

I think that we need to create laws that are at least equitable A petition signed by 73 residents of South Australia,

in terms of their application. concerning the reconciliation ferry proposal and praying that
TheHon. A.L. EVANS: After listening to two very the council will provide its full support to the ferry relocation

impressive speeches, | am convinced that the Libergiroposal, prioritise the ferry service on its merits as a

opposition is putting forward a case and, so, Family First willtransport, tourism, reconciliation, regional development and

be supporting it. employment project and call for the urgent support of the
TheHon. T.G. CAMERON: Another point that an Premier, requesting that he engage as soon as possible with

honourable member brought to my attention, which | thinkth€ Ngarrindjeri community to see this exciting and creative

does require just outlining to the committee (and | hadnitiative become reality, was presented by the Hon. Sandra

forgotten about it until it was brought to my attention), relates<anck. _

to the placement of these speed cameras. Members should bePetition received.

aware that different regimes operate in terms of notifying

people of the location of speed cameras in the city, or where RADIOACTIVE WASTE

speed cameras will be placed in the country. As | understand

it, we are advised on the television and on the radio about | rf& epr?]ti'rt]'o?hz'ggﬁg k()));t ?;Z] drifcl)?gnéso(f)fra?j?gégticgﬁ;asl'lfael,in
where speed cameras will be sited the next day in th outh AusgtJraIia and IOra in thatthgJ council willdo allin its
metropolitan area. praying

i . . . ower to ensure that South Australia does not become the
| think that the three commercial television stations ancﬁ

) : - - . -dumping ground for Australia’s or the world’s nuclear waste,
the radio stations advise motorists of speed camera locatiogs, presented by the Hon. Sandra Kanck.
for the next day. However, that privilege is not provided to  paition received
people in the country. In fact, during discussions | found that '
one honourable member in this place was unaware that LUCASHEIGHTSNUCLEAR REACTOR
country people are advised by an advertisement placed in the
Advertiser | do not know whether that is still the case, butl A petition signed by 10 residents of South Australia,

have seen advertisements advising country people that spegshcerning a new nuclear reactor at Lucas Heights and

cameras will be going to an area. | am going to move that Wgraying that the council will call on the federal government

report progress. | want to do that before we have a vote oty halt the new nuclear reactor project and urgently seek

this because | would like members to be aware of the impaternative sources for medical isotopes, and resist at every

this provision will have out in the real world. turn the plan to make South Australia the nation’s nuclear
How many drivers will lose their licence over the next two waste dumping ground, was presented by the Hon. Sandra

or three years as a result of these demerit points beinganck.

introduced under this inequitable regime? If the committee Petition received.

reports progress now, the minister should be able to come

back with an answer after question time. If he cannot come QUESTION ON NOTICE

back with an answer, | will be asking why the government

has not undertaken this research to find out just what the The PRESIDENT: | direct that the following written

social impact might be in South Australia, and whether or nogthswer to question No. 48 be distributed and printed in

any research is available from interstate in relation to wheflansard

they introduced it and the number of people who lost their

licences. To give the government an opportunity to look at ESSENTIAL SERVICES COMMISSION

that measure and report after lunch, | move: 48. TheHon. A.J. REDFORD: Can the Premier advise what
the cost implications are of changing the ‘Office of the South
That progress be reported. Australian Independent Industry Regulator’ to the ‘Essential Services
The committee divided on the motion: Commission of SA'?
AYES (15) . IITh_e H_onf. P.HOLLOWAY: The Treasurer has provided the
: ollowing information:
Cameron, T. G. (teller) [?a.kas' J.S. L. The object of the Essential Services Commission of South
Evans, A. L. GII'fIIIan, I Australia (ESCOSA) is to consolidate the regulatory functions
Kanck, S. M. Laidlaw, D. V. carried out by the former South Australian Independent Industry
Lawson, R. D. Lucas, R. I. Regulator (SAIIR), the South Australian Independent Pricing and
Redford. A. J Reynolds, K Access Regulator and some of the functions of the Office of the
Rid ’ D W Schaef ,C .V Technical Regulator; into one regulatory body. It is anticipated that
idgway, D. W. chaeter, C. V. this consolidation will result in administrative costs savings, greater
Stefani, J. F. Stephens, T. J. symmetry and lower costs of regulation in the long term.
Xenophon, N. The process of transition will incur some once off costs related
NOES (6) directly to the change of name and functions of the former SAIIR.
Gago, G. E. Gazzola, J. ESCOSA has advised that, based on actual costs and quotations for

work yet to be undertaken, the total cost of transition will be in the

Holloway, P. Roberts, T. G. (teller) vicinity of $12 000. This figure includes costs for changes to
Sneath, R. K. Zollo, C. stationery, signage, the web site, a review of organisational structure
L and some legal advice.
Majority of 9 for the ayes. It should be noted that the former SAIIR and ESCOSA are
Motion thus carried. predominantly funded by license fees levied on industry participants.

It should also be noted that additional appropriations to ESCOSA
in the 2002-2003 budget relate to the implementation of Full Retail
Contestability (FRC) and would have been incurred regardless of the
[Sitting suspended from 12.58 to 2.15 p.m.] transition to the ESCOSA.

Progress reported; committee to sit again.
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PAPER TABLED CORRECTIONAL SERVICES, WORKPLACE
CONDITIONS
The following paper was laid on the table:
By the Minister for Aboriginal Affairs and Reconciliation ~ TheHon. R.D. LAWSON: | seek leave to make a brief
(Hon. T.G. Roberts)— explanation before asking the Minister for Correctional
Adelaide Cemeteries Authority—Report, 2001-2002. Services a question on the subject of workplace conditions.
Leave granted.
Members interjecting:
LASERINJURY The PRESIDENT: Order! There is an unusual atmos-
TheHon. T.G. ROBERTS (Minister for Aboriginal  Phere in the chamber today and it is lowering the dignity of
Affairsand Reconciliation): 1 lay on the table a ministerial the council. | ask all members to pay respect to the person

statement on the potential danger of entertainment laser light¢hO is on their feet and to hear their questions in silence.
made by the Minister for Environment and Conservation.  TheHon. R.D. LAWSON: Arecent decision was handed

down by a workplace relations tribunal in South Australia

concerning officers in the Department of Correctional
QUESTION TIME Services. The tribunal found that the department had failed

to include meal breaks in daily rosters for officers employed

MINISTERIAL CODE OF CONDUCT in prison workshops across the state. That contravened the
- public sector salaried employees interim award. The PSA
TheHon. R.I. LUCAS (Leader of the Opposition): | described this decision as a major victory which established

seek leave to make an explanation before asking the ministgh industrial standard not only for South Australia but also
representing the Premier a question on the subject of thier Australia. The department has appealed against the

ministerial code of conduct. decision and, not surprisingly, the PSA has described that
Leave granted. appeal as unprincipled and unfair. My questions to the
TheHon. R.I. LUCAS: The ministerial code of conduct, minister are:

under section 4.8, Employment of Relatives, states: 1. What will be the annual cost to the budget of the

Ministers should not appoint close business associates or relativ%epa_rtment of C_Zorrecgonal Services to comply with the
to positions in their offices. ecision of the tribunal?

A minister’s spouse, domestic partner and/or children should not 2. Did the minister authorise the lodgment of an appeal
be appointed to any position in an agency within the minister's owragainst the decision?
Eggﬁfﬁgf unless the appointment s first approved by the Premier or - 3 - poes this decision have wider ramifications across the
: whole of the public sector and, if so, could he provide the
I do not have to refer to the detail because it is already on theouncil with an estimate of the costs to government of
public record, but yesterday | detailed the circumstances afomplying with this new decision?
the appointment of Ms Melissa Bailey and Ms Tania Drewer TheHon. T.G. ROBERTS (Minister for Correctional
to various ministers’ offices in the current Rann cabinet. MyServices): | thank the honourable member for his very
questions are: important question. The situation in relation to meal breaks
1. Does the Premier support the organised appointmeméan over a number of years. It was a decision made by local
by ministers of spouses and domestic partners in othenanagement at Mobilong that brought about a situation that
ministers’ offices? challenged what appears to be an agreement. | make no
2. Does the Premier agree that the appointment of spouspgonouncement on that on the basis that the decision is being
and domestic partners by minister Conlon and other faction@ippealed, but an agreement on site locally has been appealed
colleagues is a clear attempt to subvert the intention of thy the PSA in relation to award conditions. The honourable
ministerial code of conduct? member is right: it has gone to the commission; it has made
3. Will the Premier investigate these appointments and decision and there is an appeal pending. It is an industrial
also review the ministerial code of conduct as it relates to theglations matter, and | understand the decision to appeal has

employment of spouses and domestic partners in ministeri@een made by the Minister for Industrial Relations, perhaps
offices and agencies? in consultation with the justice department. | will obtain a

TheHon. P. HOLLOWAY (Minister for Agriculture, reply. .
Food and Fisheries): | think it is rather sad that the Leader As tothe gnnual cost of comph_ance to the budget, | do not
of the Opposition, who has been in parliament for more thajave those figures. If the appeal is unsuccessful and compli-
20 years, has nothing better to offer in his first question if"1c€ has to be built into the forwgrd estimates for the future
question time than to continue the slurs of yesterday in hif@yment of wages to staff, I will try to bring back that
debate in relation to the— !nfor_mayon to the council. As to th_ethgr _thls deC|s_|(_)n h_as

Members interjecting: implications for the fut_ure, lam sure it v_\nII if t_he decision is

NG based on a retrospective assessment, in which case | am sure

The PRESIDENT: Order! ) ] there will be budget implications for staffing matters in

TheHon. P. HOLLOWAY: It is quite clear that there yelation to coverage for those lunch breaks in future. Again

who have been appointed by the ministers in this governmenfnswers to those questions also.

are appointed according to their merits. If that is the best the

Leader of the Opposition can do, | think it is time he retired. BRANCHED BROOMRAPE

Itis time the Leader of the Opposition, the former treasurer,

retired to make way for someone in the Liberal Party who has TheHon. CAROLINE SCHAEFER: | seek leave to
something positive to offer. make a brief explanation before asking the Minister for
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Aboriginal Affairs and Reconciliation, representing the question. Wheat streak mosaic virus is an important and
Minister for Environment and Conservation, a question aboutvidely distributed disease of wheat in a number of overseas
branched broomrape. countries, particularly North America, eastern Europe and
Leave granted. parts of the former Soviet Union. It is particularly important
TheHon. CAROLINE SCHAEFER: Arecentarticlein  in winter cereal crops, but it also occurs in spring cereals,
the Stock Journal which included graphic pictures of including wheat, barley, corn, rye and oats.
environmental damage done as a result of fumigating land to  The wheat streak mosaic virus is one of two diseases that
eradicate branched broomrape, included a particularly hearis spread by the wheat curl mite. This mite is believed to be
rending account from one of the farm women in that area whevidespread across Australia’s wheat production areas.
pointed out that the combined effects of fumigation, whichHowever, until this recent detection, wheat streak mosaic
denudes the land of all growth, and drought have left theitirus had not been able to be confirmed within Australia.
farm absolutely devastated. WSMV (to use the shorthand) is principally spread by the
In its compact with the Speaker (Mr Peter Lewis), thismite vector but has also been reported to be seed transmitted
government committed to fumigating all branched broomrapat a very low rate—one in 10 000 in wheat and corn maize.

outbreaks and totally eradicating that pest plant. According on 24 April 2003, PIRSA received confirmation from
to that article, the federal government has recently increasqds|RO Plant Industries that the test for WSMV was positive
funding by $6.2 million to provide total joint funding of for one of the Waite samples. In response to this, a local
$12.7 million. In the meantime, Mr Lewis has reaffirmed hismanagement group, including representatives from PIRSA,
commitment to eradication. As | say, he has always beesARDI and the University of Adelaide, was formed and met
committed to eradication by fumigation by 1 November 2005jater that day to plan a suitable containment and response
In the meantime, soil is being ripped out of paddocks by thistrategy at the Waite Precinct.

method of eliminating branched broomrape. My questions ., incident management team was also formed and has

are. . . ... _met regularly to oversee the containment and response
1. Is the government still committed to total eradicationycivities. Under the provisions of the Fruit and Plant

of branched broomrape by fumigation, or does it NOWprgtections Act quarantine orders have been established at the

concede that control by spraying is more environmentally angyajte site to assist in the containment. Hosts of WSMV

economically sound? , (plants and plant material, including seed) are required to
2. How does the current funding arrangement vary fromemain on site. The area from which the positive sample was

the government’s budgeted position? _ detected has been secured and appropriate miticide treatment
3. Will the government commit to some form of funding pa5 peen applied.

or in-kind support for rehabilitation of land degraded by the
fumigation process, both on farm and, particularly, in counCiI[i0
areas on roadsides?

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | will refer those important
questions to the Minister for Environment and Conservatio
and bring back a reply.

TheHon. Caroline Schaefer: You don't want to hazard

Following this detection and the required official notifica-
n to the Chief Plant Protection Officer, the national
consultative committee on wheat streak mosaic virus has
reconvened to consider the situation and decide upon a
suitable and agreed response. A national survey program at
Lereal breeding sites across Australia is currently being fast-
tracked following the detection at the Waite. Sampling is also
being undertaken at other sites within the state. This extensive
aguess? _ sampling program will target those areas where the vector of
TheHon. T.G. ROBERTS: No, I would not like 0 the virus—the wheat curl mite—is expected to be present all
hazard a guess. year. While there is no evidence that the virus has been
discovered outside of the Waite precinct and the two CSIRO
SEVERE ACUTE RESPIRATORY SYNDROME sites, sampling is being undertaken as a precaution. At this

TheHon. T.G. ROBERTS (Minister for Aboriginal stage the origin of the infections is still unknown.

Affairsand Reconciliation): | table a ministerial statement
about severe acute respiratory syndrome made earlier today MATERNITY SERVICES

in another place by the Minister for Health. The Hon. SANDRA KANCK: | seek leave to make an
WHEAT STREAK MOSAIC VIRUS explanation before asking the Minister for Aboriginal Affairs,
representing the Minister for Health, a question about
TheHon. J. GAZZOLA: | seek leave to make a brief maternity services available for health care consumers living
explanation before asking the Minister for Agriculture, Foodin the Adelaide Hills area.
and Fisheries a question about wheat streak mosaic virus. Leave granted.
Leave granted. TheHon. SANDRA KANCK: The Strathalbyn hospital
TheHon.J. GAZZOLA: The minister advised the maternity service was closed some years ago and last year we
council by ministerial statement on Monday 28 April that thesaw the closure of maternity services at the Stirling District
Waite Precinct at Urrbrae had been placed under quarantindospital. As a consequence of these closures, demand for
as a result of confirmation from the CSIRO that a sample ofnaternity services at the Mount Barker District Soldiers’
wheat from an experimental planting at Waite had testetlemorial Hospital now far outstrips supply. Population has
positive for wheat streak mosaic virus. Is the minister able tdncreased significantly within the Adelaide Hills in the last
provide any further information regarding this issue and howwo decades. ABS statistics confirm that the population grew
it is being managed? from 15 769 persons in 1986 to 23 000 persons in 2003
TheHon. P. HOLLOWAY (Minister for Agriculture,  withinthe District Council of Mount Barker. That population
Food and Fisheries): | thank the honourable member for his is expected to exceed 30 000 by 2011.
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Expectant mothers in the Adelaide Hills are being placedolleague the Minister for Education and Children’s Services
on lengthy waiting lists to use the service and are now findingind bring back a response.
themselves having to utilise metropolitan hospital services.
Further, many new mothers are having to be admitted to the WORKCOVER
general ward of the Mount Barker District Soldiers’
Memorial Hospital. | understand that the hospital has been TheHon. A.J. REDFORD: | seek leave to make an
lobbying the government for a new delivery suite for someeXplanation before asking the Minister for Aboriginal Affairs
time. My questions to the minister are: and Reponciliation, representing the Minister for Transport,
1. Given the closures in recent years of two maternity2 duestion about WorkCover appointments.
units in the Adelaide Hills, does he deem adequate the Leave granted.
maternity services currently available to hills’ consumers? ~ TheHon. A.J. REDFORD: Last Tuesday, | asked a
2. Does the minister acknowledge the importance of new€res of questions concerning the recent appointment of
mothers in the Adelaide Hills being able to access maternit)!S Patterson as Executive Director of Workplace Services.
services within their area? hey have not yet been answered. There is more, as |
3. Does the minister agree that, given the sharp populatiof’derstand now there has been considerable delay in the
rise in the Mount Barker District Council area, extra funding@PPointment of a new CEO to WorkCover. This is at a time
is needed just to maintain current levels of maternity service he_r_1 there has been a $384 million blow-outin the unfunded
to the area and its surroundings? |ab|I|_ty of WorkCover. | ha\_/e now been told that four
4. Will the minister commit to the provision of a new can|dates forthg CEQ position were put by the board to the
delivery suite for the Mount Barker District Soldiers’ minister, who rg]ected them all. He has to be consulted
Memorial Hospital? pursuant to section 5 of the act. | hav_e also been told that the
The Hon. T.G. ROBERTS (Minister for Aboriginal mln!sterthen d_|s_cussed the matter with Ms Patterson a_nd she
Affairs and.Récc')nciIiation)' | will refer those important advised the minister that a Mr Rod Mclnnes, the Assistant
gqestit;)nskto thel Minister for Health in another place anqﬁ,z?fsrir']\g?,?daggra%fpg}ﬁigﬁce at WorkCover, New South
ring back a reply. Mr Mclnnes is a former colleague of Ms Patterson at
WorkCover. Mr Mclnnes is in charge of the insurance at a
SEX EDUCATION time when the WorkCover blow-out in New South Wales has
TheHon. A.L. EVANS: | seek leave to make a brief 9°N€ from $1.6 billion to some $3 billiqn'. My source tells me
explanation before asking the Minister for Agriculture, Foogdthat she strongly complained to the minister that Mr Mcinnes
and Fisheries, representing the Minister for Education angcoum be appomted_ and _the minister should instruct the
Children’s Services, a question about sex education itjorkCover board to interview him. | understand the board
schools. interviewed Mr Mclnnes and adw_sed the minister that
Leave granted. Mr Mclnnes is not a suitable candidate, and, as a conse-

The Hon. A.L. EVANS: | table a document concerning guence, there has been a lengthy stand-off. In the light of that,

a relationships and sexual health curriculum resource forpy questions are:
' P xu urneuiu u 1. Will the minister explain why the CEO position for

}g,‘?‘%'ﬁrg 4°er2;gﬁIggggcfogjttidﬁﬂ:ﬁb%r;%ﬂfgugg?gz;ttl(;kti'e\/\/oerover has not been filled since Mr Brown’s notice was
minister concerning sex education programs being introduc vgn {/r:/lﬁct:]oberllqstt year, r?ore ttE atn t?:x mqnths atgo;.j? ff
in 14 South Australian high schools for years eight to 10 " - W hi € mI:cnls e(; iﬁn 'r\?\) k?: ereb IS 3 stan 'é).
This program was designed by SHine SA and the DepartmeH we_err: |ms<? arll € oor over board regarding
of Education and Children’s Services and it has been funded" Keit ) Brown_s replacement?
by the Department of Human Services. On this issue yester- 3. W'” the mlnlst}ertable all minutes and cqrrespondence
day | attended an information session that had been arrang arding tr;e appointment process concerning the CEO of
by the Hon. Kate Reynolds. The session was arranged to gi orkCoyer. . '
SHine SA the opportunity to present information on the sex 5. Will the minister confirm that Ms Patterson has
education program to interested members of parliament.qemanded the appointment of her former colleague Mr
appreciated the chance to ask SHine questions, particularlj/c/nnes to the position of CEO at WorkCover?
concerning the teachers manual. | think the forum has helped_TheHon. T.G. ROBERTS (Minister for Aboriginal
to clarify some of the concerns that | and a number OfAffalr.sgnd Reconcmatlon): I will refgrthose guestions to
members also had. However, a number of questions remaffie minister in another place and bring back a reply.
unanswered. My questions are:

1. Will the delivery of the program for the 14 schools be
monitored and scrutinised?

2. If yes, who will scrutinise it and who will participate

in the monitoring of the program? TheHon. T.G. ROBERTS: | will refer that question to

3. What are the levels of consultation undertaken b3fhe minister in another place and bring back a repl
SHine SA and the department in the development of the P g Py

teachers’ guide with the Aboriginal and Muslim communi- CITY OF ADELAIDE WARDS
ties?
4. What other interest groups were consulted in the TheHon. DIANA LAIDLAW: | seek leave to make an
development of the program? explanation before asking the Minister for Aboriginal Affairs
TheHon. P. HOLLOWAY (Minister for Agriculture,  and Reconciliation, representing the Minister for Tourism, a
Food and Fisheries): | will refer those questions to my question about the City of Adelaide wards.

TheHon. J.F. STEFANI: | have a supplementary
guestion. Will the minister advise the council whether he has
directed the board in any way, shape or form in relation to
this matter?
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Leave granted. contrast to the traditional prison environment and has

TheHon. DIANA LAIDLAW: Section 20(2) of the City  facilities especially for children.

of Adelaide Act 1998 provides that members of the council An area that has probably been neglected in prisons for
holding office pursuant to subsection (1) will be representasome time is an environment where partners and children of
tives of the area of the council as a whole. The first electiomprisoners can mix. The facility is a credit to the prisoners and
on which members were elected as a council of the whole aritte managers of the prison in the area. | understand that
not on a ward structure was in 2000. Thidy Messengeon  prisoners individually donated money to buy the equipment
2 April called for the revival of the ward structure across thescattered around the area and built the garden beds in a way
City of Adelaide area. This week | notice in tBity Messen-  that professionals would have been proud of. It was a good
gerthat of the 28 candidates standing for the eight positionopportunity to visit a regional prison, talk to the prison
in the council 17 are calling without qualification for the officers, the management and prisoners themselves and
reintroduction of wards. familiarise myself with many of the issues in relation to

Two indicate that they would support what the residentd/isiting rights that particularly m_etropolit_an based prisoners
want, so | think you can say that 19 of the 28 are in favour of?@veé when they are posted out into regional areas.
the reintroduction of wards. Six said no and three indicated Yesterday | was asked some questions to which | indicated
no preference or that they were undecided. | ask the ministéwould get replies in relation to the suspension of a prison
and local member whether she supports the call by the Norgemmunity corrections officer. | have those answers here
Adelaide Society and the majority of candidates seekingvith me now. In relation to the suspension of officers, | can
election that wards should be reintroduced across theeportthatifthe current investigation uncovers evidence that
Adelaide City Council area thereby requiring an amendmeniv/arrants it the officer will be suspended._ That answers one
to the act? If so, does she intend to lobby her Labor colduestion that was put to me. The other officer who is referred
leagues for an amendment to the act and, if not, why not?to at the end of the article is currently suspended pending
TheHon. T.G. ROBERTS (Minister for Aboriginal formal hearings. | was also asked when | was informed of this
Affairs and Reconciliation): | will refer those important matter and, because | did not have the exact date, | did not
questions to the Minister for Tourism in another place andVant to give an answer without further reference. In answer
bring back a reply. to that question now, | can say that | am regularly updated on
issues of importance by the Chief Executive of the depart-

TheHon. J.F. STEFANI: | have a supplementary ment as incidents occur and at our regular meetings.
question. Will the Minister for Tourism and member for | was first verbally informed by my department of the

Adelaide indicate whether she agrees with the AttorneyPribes issue by the former chief executive of corrections, so
General’'s proposal to re-open Barton Road? that makes it probably about four weeks ago. In relation to the

TheHon. T.G. ROBERTS: | will refer that much other matter referred to in the article, | was first verbally
debated quést'io.n to the minister in another place and brin formed of that late last year. Both these matters are ongoing
back a reply. o | will not make any further comment on them as they are

’ being handled by an internal inquiry. | hope that that answers
the questions that were asked of me yesterday and | apologise

PRISONS, PORT LINCOLN for not having the answers with me at the time.

TheHon. CARMEL ZOLLO: | seek leave to make a

brief explanation before asking the Minister for Correctional LOITERING
Services a question about Port Lincoln prison. TheHon. IAN GILFILLAN: | seek leave to make an
Leave granted. explanation before asking the Minister for Aboriginal Affairs

TheHon. CARMEL ZOLLO: | understand that the and Reconciliation, representing the Attorney-General, a
minister recently visited Port Lincoln prison to officially open question regarding the offence of loitering.
the new low security visitors facility that has been built  Leave granted.
entirely by prisoners. Such a project would seem to have the TheHon. IAN GILFILLAN: We are noticing that public
dual benefits of providing a useful new facility to Port space is continually being eroded and that areas are marked
Lincoln prison and also possibly providing prisoners with theout in some way by a business. Typically these are pedestrian
opportunity to learn new skills. Will the minister provide or park areas that become an extension of a nearby cafe so
details about the prisoners’ involvement in this project andhat paying customers and paying customers only may have
outline how prisoners and their families will benefit from the the benefit or the utility of that space. We are also reminded
new visitor facility? of our concern when the legislation concerning loitering was

TheHon. T.G. ROBERTS (Minister for Correctional  introduced because it gave arbitrary powers to police who
Services): | thank the honourable member for her questioncould subjectively use the legislation to discriminate against
and her interest in matters regional and correctional. | digheople whom they regarded as being undesirable, and we
visit Port Lincoln prison recently, on 23 April, and not only have profound concern about the effect of that offence
opened the visitors facility but also visited the prison. Thegenerally. It was with particular interest that | saw a sign
new visitors facility that has been built consists of a wellerected in the forecourt of the cinema complex on the Parade
lawned area with a gazebo for shade, tables, umbrellas, plargtating, ‘Loiterers will be prosecuted’.
and barbecues and has provided training programs for This is somewhat confusing because section 18 of the
prisoners. There is a prisoner in Port Lincoln prison who isSummary Offences Act is quite clear on the subject of
a very able artist and who it appears can paint on any materilditering. In relatively plain English, it provides for a police
at all, because he paints not just on canvas but on anythirgfficer to instruct a person or persons to move on or disperse
that is stationary. It has certainly made the area very pleasaiifithe police officer has reasonable grounds or an apprehen-
for visitors and prisoners to meet in. It provides a starksion that one of four things has occurred or were about to
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occur. Those things include the commission of an offence, adividuals. He also indicated a difficulty with the Courts
breach of the peace or the obstruction of traffic or pedestrian&dministration Authority in identifying whether gambling

or the safety of a person who may be in danger. If and onlyvas or was not a motivating factor. However, he indicated an
if a police officer feels that one of these things has happenealternative approach to the details of those cases where it
and the officer asks someone to move and disperse, and tHacame clear that gambling was a motivating factor, although
person does not comply with the request, then and only thelme expressed concern as to its reliability. My questions to the
has the offence of loitering been committed. Attorney are as follows:

| also acknowledge that the Hon. Robert Lawson has 1. Has any definitive research been carried out by the
introduced a bill that would add an extra clause to thatAttorney-General's Department on the link between gambling
namely, that, if a person is likely to create distress or fear odnd crime in South Australia, including the cost to the
harassment in a reasonable person within sight or hearing ofiminal justice system and the corrections system, in dealing
the person or group, an offence may be committed. That mayith such matters or, alternatively, is such research planned
or may not eventually apply. However, it is clear that it is anand, if so, when?
arbitrary decision made by a police officer. In light of that 2. Will the Attorney consider a process of consultation
analysis of the offence of loitering, my questions are: with the Courts Administration Authority to ensure that

1. Does the Attorney-General agree that the proprietor afeliable statistics on gambling related crime are kept?
business premises cannot prosecute as it is only the police 3. What involvement has the Attorney’s department had
that can do so? in relation to a major study on gambling and crime by the

2. Does the Attorney-General agree that the offence dindependent Gambling Authority announced on 5 May 2002
loitering occurs only on refusal to comply with a police by the then minister for gambling?
officer’s request to move on? 4. Given that official crime statistics only focus on the

3. Does the minister agree that notices such as ‘Loitereractual offending involved and not on the motivation for
will be prosecuted’ are inaccurate and misleading? | ask theffending, will the Attorney urgently review that focus so that
Attorney-General to take necessary steps to have theéés government’s tough on crime policies also incorporate
notices removed from public places. being tough on the causes of crime?

TheHon. T.G. ROBERTS (Minister for Aboriginal TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | will refer those important  Affairsand Reconciliation): | will pass on those important
questions to the Attorney-General and bring back a reply. ljuestions to the Attorney-General and bring back a reply.
is a bit like the sign that says ‘Bill posters will be prosecuted'.

Bill has never been prosecuted in all the time that | have seen ROAD SAFETY FUNDING

those notices! )
TheHon. J.F. STEFANI: | seek leave to make a brief

GAMBLING RELATED CRIME explanation before asking the Minister for Agriculture, Food
and Fisheries, representing the Minister for Police, a question
TheHon. NICK XENOPHON: | seek leave to make a about police and road safety funding.
brief explanation before asking the Minister for Aboriginal  Leave granted.
Affairs and Reconciliation, representing the Attorney- TheHon.J.F. STEFANI: On 19 February 2003 the
General, a question about gambling related crime. Minister for Police (Hon. Patrick Conlon) publicly announced
Leave granted. that $8.5 million was raised from 1 July to 30 September
The Hon. NICK XENOPHON: Available research in 2002 from motorists caught speeding by speed cameras and
Australia and overseas shows there is a clear link betweesther detection devices. During that period, 66 143 motorists
gambling and crime. In 1996, research carried out by Profwere caught speeding, the majority by speed camera; and
Alex Blaszczynski and others in Sydney found, after4l 164 offences involved motorists travelling at a speed
surveying 115 pathological gambling patients, that 58.3 pebetween 70 and 79 km/h. Speed cameras raised $6 491 567
cent of the group admitted to a gambling related offence, anih this three month period, and another $2 026 057 was raised
22.6 per cent had been convicted or charged with such @nom motorists detected by other means.
offence. Some four years ago | asked the then attorney- The minister revealed that the police are operating two
general a question in relation to whether any definitiveshifts per day, deploying nine speed cameras per shift with
research had be carried out by the Attorney-General'sach camera operating for an average of 38.5 hours per week.
Department on the link between gambling and crime in Soutln 2001-02, each speed camera used by police has raised an
Australia, including the costs to the criminal justice systemaverage of $828 per hour. During the last election campaign
in dealing with such matters. in ‘My pledge to you’ card, signed by the then Leader of the
| also asked the then attorney-general whether he woul®pposition, the Hon. Mike Rann pledged that proceeds from
consider a process of consultation with the Courts Adminisall speeding fines would go to police and road safety. The
tration Authority to ensure that reliable statistics on gambling-abor leader urged recipients of the ‘My pledge to you’ card
related crime are kept. The response from the then attorneye ‘keep this card as a check that | keep my pledges’. | have
general on 25 May 1999 indicated that there was no definitivikept his card, and now | am checking to see whether the
research on the link between gambling and crime in SoutRremier has kept his pledges. My questions are:
Australia, that a qualitative study may be feasible but a 1. Will the minister advise the total amount raised from
quantitative study would be difficult because, in part, official all speeding fines for the period 1 July 2002 to 31 March
crime statistics provide no relevant information on gambling2003?
related offences and focus only on the actual offending 2. Will the minister inform the parliament of the exact
involved and not on the person’s motivation for offending. amount allocated to the police from all speeding fines
The then attorney-general indicated an alternativeollected during the above period, as pledged by the Hon.
approach: to conduct interviews with randomly selectedMike Rann?
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3. Can the minister give specific details of the expenditurd’hese paintings (12 in number) are of Aboriginal tribal
in the police budget for 2002-03 covered by the moneypeople at that time. According to this article, they are very
allocated from the speeding fines collected during thalistinctive paintings because they show these Aboriginal
previously mentioned nine-month period? people as individuals. The Art Gallery’s curator of Australian

4. Will the minister confirm the specific details of the art, Ms Sarah Thomas, says:
amounts allocated to road safety from all speeding fines Later on in the 19th century artists began to generalise in their
collected for this period and provide details of the road safetyortraits of Aborigines, and they became, in some instances, quite
programs funded by the amount so allocated? derogatory images. But these were very dignified people.

TheHon. P. HOLLOWAY (Minister for Agriculture,  The Advertiser article reveals that the Art Gallery had
Food and Fisheries): | will obtain that considerable amount attempted to secure the works before they were moved on to
of detail from the Minister for Police and bring back a reply. Christies’ auction houses in Melbourne but was not able to

raise the necessary funds, which could be up to $300 000. My
BRIGHTON RAILWAY STATION questions are:
. 1. When did the minister become aware that the Art

TheHon. T.G. CAMERON: | seek leave to make a brief Gallery was seeking to buy these particular watercolours?
explanation before asking the Minister for Aboriginal Affairs 2. wjill the government provide money—if not all of it,
and Reconciliation, representing the Minister for Transportat |east a substantial contribution—for the purchase of these
a question about the lack of wheelchair access at the neWatercolours so that they are not lost to South Australia?
upgraded Brighton Railway Station. TheHon. P. HOLLOWAY (Minister for Agriculture,

Leave granted. Food and Fisheries): | thank the honourable member for her

TheHon. T.G. CAMERON: Transport SA has recently question and | will refer it to the Premier for his response.
upgraded the Brighton train station and surrounds. The busbviously, the honourable member asked some specific
bays, the car parks and the gardens were all upgradeguestions. Certainly, | can understand her interest in the
However, safe wheelchair access to the station seems to haygintings of that particular artist. | remember, probably
been overlooked, because no kerb ramp has been includexb years ago, at least, an exhibition of the works of George
Passengers using wheelchairs can access the station only Fi@nch Angas at the Art Gallery, which had collected a
the driveway into the station’s car park. They then have tqyumber of his paintings of the goldfields of Victoria where,
take their chances with cars exiting and entering. This dangethink, he subsequently moved after being resident in South
is increased by bus bays, which can hold up to three buses Aistralia in those early years. He is certainly a significant
atime. artist to this state.

The only other ramp on the sea side of the stationis atthe TheHon. Diana Laidlaw: The arts community is looking
corner of Cedars and Edward Street, which is narrow an¢br a new arts minister and you are Sounding good_
partly concealed by shrubs. A sign is located in the middle of TheHon. P. HOLLOWAY: As | said, | think that
the footpath, which makes it difficult for wheelchairs to somewhere in my collection of books at home | have
manoeuvre. A local resident, Mrs Marian Wallace, whose&eproductions of the paintings that were presented at that
daughter Linda requires wheelchair access to the station, sayarticular exhibition.
that the situation is making life for her daughter both difficult’  The Hon. T.G. Cameron interjecting:
and dangerous. The upgraded station was designed by The Hon. P. HOLLOWAY: That might be stretching it
Transport SA for the Passenger Transport Board. My pit.
questions to the minister are: TheHon. T.G. Cameron: | am pleased to hear it.

1. Why was wheelchair accessibility not taken into TheHon. P. HOLLOWAY: Well, | notice that the Art
consideration when the Brighton Railway Station wasGallery has called for some contributions from members of
redesigned by Transport SA? the public. The Art Gallery of South Australia has been very

2. Will the minister ask the Passenger Transport Boargortunate to have had a number of very generous benefactors
to make any necessary changes so that it is accessible @0 have been responsible for its having one of the best
wheelchairs? collections in the country. | just hope that, in this case, it is

3. Have any wheelchair accessibility studies been conable to raise the money from other benefactors to purchase
ducted on Adelaide’s metropolitan railway system? If so, howthose particular paintings. From a personal view, | would
many stations are currently up to standard? If not, will thecertainly like to see them here in South Australia.

PTB undertake such a study and implement its findings?

TheHon. T.G. ROBERTS (Minister for Aboriginal REGIONAL FACILITATION GROUPS
Affairs and Reconciliation): | will refer those important
questions to the Minister for Transport in another place and TheHon. J.SL. DAWKINS: | seek leave to make a brief

bring back a reply. explanation before asking the Minister for Agriculture, Food
and Fisheries, representing the Premier, a question about
ABORIGINAL PORTRAIT PAINTINGS regional facilitation groups.

Leave granted.

TheHon. SANDRA KANCK: | seek leave to make a TheHon. J.SL. DAWKINS: | understand that a
brief explanation before asking the Minister for Agriculture, framework for facilitating and improving regional coordina-
Food and Fisheries, representing the Minister for the Arts, #on has been developed by the Office of the Commissioner
guestion about Aboriginal portrait paintings. for Public Employment. The framework is a process to bring

Leave granted. together Public Service managers with regional responsibility

TheHon. SANDRA KANCK: In today’sAdvertisera  to facilitate and improve the administration of public services
story on page 3 raises concerns about a number of 19tk a regional level. The focus of each group is to ensure that,
century watercolour paintings by George French Angasfrom a whole of government perspective, the opportunities
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to maximise service delivery outcomes in a particular regiorthe ruling by the Speaker in which he expressed concern
are achieved. about charges that were made by the Hon. Robert Lucas and

Six regional facilitation groups have now been establisheduggested that they could be made only as a consequence of
across the state, each sponsored by a senior executive aartd in support of a substantive motion. Members would
chaired by a senior regional government employee. Eacltemember that the contribution made yesterday by the Hon.
group will make reports to senior management councilr Lucas was indeed on a substantive motion. Whilst it is
through the Office of the Commissioner for Public Employ-always disconcerting—and | draw members’ attention to this
ment. This regional facilitation framework will allow regional matter while | am on my feet—it has been lore in both houses
issues to be actively considered by relevant agencies withiof parliament to desist from attacking the families of
the pertinent region and for issues affecting more than onmembers of parliament—we are all fair game—and | have
region to be brought to the attention of and addressed bgrawn that to members’ attention in the past.
senior management council. In his comments yesterday, the Hon. Mr Lucas—and | do

The groups have been established in the Murraylands, theot intend to debate this—mentioned certain appointments.
West Coast, the Mid North, the South-East and the Spencéte made no reference to the quality or qualities of the
and Riverland regions. The development of the frameworkandidates. He made some remarks about their associations
for facilitating improved regional coordination follows with other members of the parliament. Clearly that is within
recommendations made by the Regional Development Tagke standing orders of this parliament. If members remember,
Force, which was initiated by the previous government. Then one occasion when the Hon. Mr Lucas referred to another
concept was strongly endorsed by the former Regionahemberin another chamber | drew to his attention to the fact
Development Council and the former Regional Developmenthat it had nothing to do with the substantive motion and |
Issues Group, both of which supported the running of &alled him to order, and indeed | threatened to sit him down.
regional coordination trial in the Riverland. | congratulate theThat will always occur.
government for taking up this concept and moving to In relation to the second part of the question asked by
establish these groups. However, recently | was concerned the Hon. Mr Redford, it is somewhat disappointing to me that
learn that the six regional facilitation groups would meet onlyl am unable to report that the matter was raised with me prior
on a quarterly basis. My questions are: to its being raised in parliament. However, in respect of the

1. Given the government’s often stated commitment tastanding orders of the Legislative Council and the conduct of
improve relations with regional stakeholders and to facilitatebusiness in this council, I point out to all concerned that that
government work and cooperation at a regional level, has thig the business of the Legislative Council and that, if | err in
Commissioner of Public Employment consulted with theany way, the procedures are before all members to direct me
regional communities consultative council about the frequento come back to the standing orders.
cy of regional facilitation group meetings?

2. Will the Premier take action to ensure that important TheHon. J.F. STEFANI: | have a supplementary
regions’ specific issues can be addressed at a cross agempyestion, Mr President. Will you reaffirm and assure this
level on a more timely basis? chamber that you will be not be influenced in any way, shape

3. How often will each regional facilitation group report or form by the Speaker of the House of Assembly in relation
to the senior management council? to the conduct of this council?

TheHon. P. HOLLOWAY (Minister for Agriculture, The PRESIDENT: We are dealing with two houses of
Food and Fisheries): They are fairly specific questions parliament with equal powers, and the suggestion that one
which | will refer to the Premier and bring back a responsehouse would direct the other house in either direction is

beyond my comprehension. As | said in my previous answer,
SPEAKER'SCOMMENTS | operate according to the procedures of this council.

TheHon. A.J. REDFORD: | seek leave to make a brief WATER SUPPLY, EYRE PENINSULA
explanation before asking you, Mr President, a question about
parliamentary conduct. TheHon. D.W. RIDGWAY: | seek leave to make a brief
Leave granted. o explanation before asking the Minister for Aboriginal Affairs
~ TheHon. A.J. REDFORD: Shortly before questiontime and Reconciliation, representing the Minister for Environ-
in another place today, the Speaker made a number @fient and Conservation, a question about Eyre Peninsula
comments concerning the conduct of business in this placeyater resources.
as follows: Leave granted.
... lwilluse my best endeavours, with the honourable President The Hon. D.W. RIDGWAY: At the recent Economic
of the other place, to ensure that the foul abuse directed at memberiowth Summit the government made various claims
of this chamber by the Hon. Robert Lucas, and others, ceas L : . P : .
forthwith. This institution of parliament cannot within its conven- e.iﬁcludlng increasing economic activity in this state, increas-
tions and standing orders continue to tolerate such behaviour whel@g productivity and tripling exports. As the Hon. Caroline
the remarks made are not in consequence of and in support of Schaefer pointed out yesterday, it was interesting to note that

substantive motion. there was no mention at this summit of the enormous
In the light of that, my questions are: contribution that primary industries make to our economy. |
1. Do you have any comment? have serious doubts as to the capacity of this government to

2. Did the Speaker do you the courtesy of raising thedeliver on its promises of increasing economic activity and
matter with you before his outburst in the House of Assemblyproductivity and tripling exports when the backbone of our
today? economy and the people who sustain these industries that

The PRESIDENT: I do not know that | actually thank the make up this backbone are so grossly and consistently
member for his question, but | accept his question. A coupleverlooked. Let me provide an example. The Eyre Peninsula
of issues are involved. | was apprised of the comments andatural Resource Management Group has recently written to
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minister Hill seeking the retraction of a decision of the questions to the minister in another place and bring back a

Department of Water, Land and Biodiversity Conservatiorreply.

to withdraw the only water related position, that of the

catchment management officer, from the Eyre Peninsula TheHon. J.F. STEFANI: As a supplementary question:

region. will the minister advise the council what action he intends to
Given that the Eyre region currently faces water relatedake if the council becomes bankrupt and therefore the

issues, including illegal access to ground water, inappropriatelectricity supply to the local school and local hospital are

surface water damming, growing salinity of potable surfacesuspended?

and ground water reserves, unsustainable pressure on theTheHon. T.G. ROBERTS (Minister for Aboriginal

public water supply and recent water restrictions, thisAffairsand Reconciliation): 1 will refer those questions to

growing workload led the current officer to request additionalthe minister in another place and bring back a reply.

personnel for some time. The decision to remove knowledge

and the locally based person in this position from the VOLUNTEERS

community seems to be illogical and counterproductive.

Given the government'’s publicly stated aims to increase the TheHon. KATE REYNOLDS: | seek leave to make an

economic productivity and create a more sustainable use ekplanation before asking the Minister for Agriculture, Food

our river and water resources, how will these objectives bend Fisheries, representing the Premier, a question about

met when regional communities have issues ignored and keyosts to volunteers.

personnel axed without consultation? My questions are: Leave granted.

1. Isthe minister aware of the current situation related t0  The Hon. KATE REYNOLDS: This government has on
the water catchment management officer's position on Eyraymerous occasions stated its commitment to supporting not
Peninsula? o _ _ for profit organisations that provide essential services to their

2. Will the minister guarantee the reinstatement of thiggcal communities. Our office has been contacted by
current officer as a demonstration of the government'grganisations and individual volunteers who are concerned
commitment to genuine economic productivity and sustainghout the impact of driver accreditation schemes on volun-
ability of water resources? _ _ teers providing community transport services. What action

3. How will he ensure that other regional communitiesis peing taken to assist volunteers and volunteer organisations
will not suffer the same retraction of their locally basedig meet the costs of police checks, medicals and driver
catchment management officers? training?

TheHon. T.G. ROBERTS (Minister for Aboriginal  TheHon. P HOLLOWAY (Minister for Agriculture,
Affairsand Reconciliation): | thank the honourable member ryq4 ang Fisheries): | will obtain a reply for the honourable

for his important question. I will pass that on to my colleagueyemper from my colleague in another place.
in another place, the minister for the environment, and bring

back a reply. REPLIESTO QUESTIONS

COOBER PEDY TheHon. DIANA LAIDLAW: | direct my question to

The Hon. T.J. STEPHENS: | seek leave to make abrief IN® Minister for fiboriginal Affalrs and Reconciiation,
explanation before asking the Minister for Aboriginal Affairs 'SPresenting the inister for 1ransport, regarding answers 1o

and Reconciliation, representing the Minister for Localduestions. Does th_e minister recall that_ on behalf of_aII
Government, a question about Coober Pedy. ministers the Premier gave an undertaking that questions

asked without notice would be answered within six sitting
Leave granted. . days? If so, why have | not received answers to the following
TheHon. T.J. STEPHENS: The Coober Pedy council X '

has recently had significant electricity supply problems. Ir{qugztri](;nsé rvsv(e)ll g:;?:g%thfgrsgl( n?gtsl?%zdr?(;gtrﬂg’: r_lt_alrr]r;efb\lllv(;th
order to rectify this it approached the state government askiqg‘;’lv V\,: u Ik gd' ’ W-
for financial assistance to lease replacement generators. Thddd questions were asked. )

generators supply the town of Coober Pedy with its electrici- €gional Development, 7 May 2002;

ty. The government has refused to give that assistance unlessAccess Cab Service, 29 May 2002;

the council agrees to impose a tariff of 10 per cent on power Transport Ticketing System, 4 December 2002;
prices, and the council is now on the verge of bankruptcy: Transport SA, Ministerial Instruction, 2 February 2003;
The government apparently said at one stage that it was net Murray River Ferries, 24 March 2003;

inthe business of power generation. Subsequently, other vital Bjcycles on Trains, 26 March 2003;

coqncn services may well be thr_er_atened by the government’gnd, in relation to supplementary questions:

actions. My questions to the minister are: Regional Airlines, 27 May 2002:

1. What is the state of negotiations at present? .

2. Why will the government fulfil its obligations and help Port Stanvac Dgep Sea Port, 26 August 2002;
rectify the problems of the power supply to Coober Pedy? ~  Industrial Relations, 18 November 2002;

3. Given the government's supposed commitment to Ministerial Responsibility, 20 November 2002.
lower electricity prices, why has it demanded that a 10 pe€ould | please have these answers before | retire from the
cent tariff be imposed? Legislative Council on 6 June?

4. What steps is the government taking to ensure thatthe The Hon. T.G. ROBERTS (Minister for Aboriginal
council remains solvent and able to provide the services tha&ffair sand Reconciliation): | will endeavour to pose those
people expect from a local council? guestions to the relevant ministers in another place and, if you

TheHon. T.G. ROBERTS (Minister for Aboriginal  do not get them in the time you are here, we will make sure
Affairs and Reconciliation): | will refer those important they are forwarded to you in the post.
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REPLIESTO QUESTIONS STATUTESAMENDMENT (ROAD SAFETY

REFORMS) BILL
FRUIT FLY

. In commi resum n motion).
Inreply toHon J.S.L. DAWKINS (1 April). co ttee (resumed o otion)

The Hon. P. HOLLOWAY: The Department of Primary (Continued from page 2202.)
Industries and Resources SA (PIRSA) maintain a total of four fruit
disposal bins at the Adelaide Airport Domestic Terminal. These bins Clause 17.
are positioned in the pre-arrivals walkway and within the arrivals hall - The Hon. CAROL INE SCHAEFER: Before we put the
for both Qantas and Virgin Blue carriers. matter to thé ote, my understandi -a that the Hon. Te
PIRSA staff monitor the bins on a weekly basis in conjunction r vote, my understanding was - ey
with the collection and disposal of the bin contents. During theCameron had some questions that he requested the minister
period 1 July 2002 to 28 February 2003 a total of 2.45 tonnes oéinswer. | can see that the minister is busy at the moment, but

DFOIdUCEIhté}d b?en degositecﬂ]in f(hes? disposal bins. . thI would like to give him the opportunity to answer those
n relation to random checks of passengers arriving al ;

domestic terminal, PIRSA contract the detector dog teams from th uestions before we vote.

Australian Quarantine and Inspection Service to undertake random TheHon. T.G. ROBERTS: A request was made for
checks of arriving passengers. As an example, during February 12haterial that | did not have. | now have further information,

flights were screened by the teams. During the screening, a total ft jt js certainly not of the statistical nature required by the

?cﬁj g;lggrggsssg;gg?g.uce was intercepted during seizures from Ronourable member. However, | can indicate that there are
1 004 504 licensed drivers in South Australia, just a tad over
LIBERAL BUDGET 2001-02 a million. That is the total number of drivers. There are

In reply toHon. RJI. LUCAS (21 March) 840 600 licensed drivers who have no points against them.
S : : . Earlier this year—I do not have a date—there were 4 053
f0||gvci%;iﬂ?6rfﬁz:ig:{:LOWAY' The Treasurer has provided the drivers who had nine points or more against them. If you are
1. Irefer the honourable member to the budget results 2001-02/00d at stats and figures you might be able to extrapolate out
table 2.5 which provides a reconciliation between the 2001-02f that some sort of percentage. It is difficult to put forward
estimated result of—$62 million and the 2001-02 actual result ofy progression on those for a number of reasons. Different

$22 million. . . . S
The reasons for this variance, which were unforeseeable at thlgSueS come into play depending on each individual. You

time of preparing the 2001-02 estimated cash result, are adequatéfpuld extrapolate out using natural figures, but there are a lot
explained in this table. of human frailties and, in some cases, strengths that come

2. I refer the honourable member to the budget results 2001-02nto play that are hard to measure. That is the best | can do

table 2.1 which provides a reconciliation between the 2001-0%yith the question that | was asked by the honourable member.

estimated result of—$396 million and the 2001-02 actual result of— . . . . .

$124 million. Other questions may be raised in relation to the bill as we
The reasons for this variance, which were unforeseeable at tHarogress that will be awkward for me to answer definitively.

time of preparing the 2001-02 estimated accrual result, are adFhe bill has been around for some considerable time and
equately explained in this table. there have been offers of briefings to everyone ad nauseam.

3. Asthe former treasurer would appreciate, the state budget i ; ; ; _
handed down each year based on the best available information T‘uhe bill was drafted back in the days of the Liberal govern

existence at the time. During the course of any one year there wil"€Nt, and most of the issues that have been picked up by the
inevitably be unexpected pressures and improvements that will imkabor government were being pursued by the previous
pact on the budget bottom line. government and, just as we are, they were doing it in

Again, | refer the honourable member to tables 2.1 and 2.5 of theniformity with other states’ laws. The fact is that South
budget results 2001-02 document that provide a complete reconcil P
ation of both the cash and accrual results. Australia’s road safety record was one of the best on the

mainland, but a tougher approach was needed in dealing with

OPEN GOVERNMENT road safety in this state, and there seemed to be a general
| iy toHon. A.J. REDFORD (28 N ber 2002) consensus across the major parties as to how we should
nreply toHon. A.J. ovember . r with that.

The Hon. P. HOLLOWAY: The Treasurer has provided the P oceeQ th that . .
following information: At this late committee stage, | find that a whole range of

There are two parts to question 1. Firstly, How does the Treasureatetails are being requested, and they are difficult to supply.
or his FOI officers interpret the meaning of the tefm work |n fact, if we took some of those questions back to the police
generated involves fees and charges involving more than $350'? gepartment or to the other agencies where road safety figures

The Treasurer or the Department of Treasury and Financ .
interprets the term in accordance to the Act. are calculated, we would have to suspend the bill for some

The second part to the question is: Does that include time spefitme before we got the answers that are required. With those
in providing the sort of advice | received this morning in that letter?statements, | hope that we can proceed in an orderly way to
No, that information was provided out of courtesy. get a position on the bill, whether it is by amendment by

Question 2: Why is it that the Treasurer will not tr.a”Sfer(Jndividuals or whether it is by voting down the government's
applications to statutory authorities for which he is responsible an

in particular, the Office of Economic Development and his office of P0Sition. That is up to each Independent member and to the
industry, investment and trade? major parties. They have arrows in the armoury to deal with
Itis not the case. | will transfer in appropriate circumstances. it.

There are also two parts to question 3. Firstly, In what case does The Hon. T.G. CAMERON: | thank the minister for his

the act, in his view, contemplate a separate application to an agen ; . . ;
and in what case will section 16, which requires an application to bghswers, not that they were terribly informative. Did the

forwarded on, be used? |am advised that the correct interpretatidovernment have a look at what the experiences were in other
is that the Act contemplates that in all cases. states that introduced demerit points for speed camera

The second part to the question is: Does the treasurer believe thgffences? If so, what is the result of that examination?

the Office of Economic Development does not have a separate polic
o motor vehicle Las? P paraie POIY TheHon. T.G. ROBERTS: Not that we are aware of, |

I have been advised that the Office of Economic Developmen@M informed. It was driven mainly by the state’s experience.
does have a separate policy on motor vehicle use. A number of the reforms have been introduced in the other
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states only recently, so there would not be a lot of informadriving tests. It is not the government’s intention to stipulate
tion from those states in relation to the changes that we ar@ minimum period of time between learners theory tests.
making. Following concerns expressed in another place, the Minister
TheHon. T.G. CAMERON: | am not sure how you for Transport undertook to have another look at this matter
would know, having just admitted that you did not look.  and the provision to allow a minimum period of time to be set
TheHon. T.G. Roberts: Not the detail. between learners theory tests was incorporated in the bill
TheHon. T.G. CAMERON: The devil is always in the during drafting. The government will therefore be moving an
detail. When the infringement notices for these speed camesnendment to have this provision removed from the bill.
offences are forwarded, they will set out in writing how many  We will, however, continue to seek a change that allows
demerit points each individual has accrued. When thesa minimum period to be stipulated between practical driving
notices are sent out, motorists are advised that they have betsts. People often retake a driving test immediately after
caught speeding, the amount of their fine and the number d&iling a test, even on the same day, in the hope of passing the
demerit points they have attracted. Could the governmergecond time. This means that they have not obtained addition-
devise a computer program so that, when people get tha supervised driving experience. At present a learner driver
notice, they are advised how many points they have accumuvho fails a vehicle on-road test or report can book another
lated? As | understand it, when people get to nine points thetest on the same day in the hope of passing that test. This
receive some notification from the government, but peopleffectively amounts to exploitation of the testing system and
will be accumulating demerit points much more quickly andmeans that a person can do a second test without further
will be less able to keep proper track. | would see it as beingnstruction. The intention of stipulating a period between tests
useful for people if, when they get their fine which shows thes that the learner will have the opportunity for further driving
number of points that they have incurred, they could beexperience under supervision by a fully licensed driver,
advised of their total accumulated demerit points. including the possibility of further professional driving
TheHon. T.G. ROBERTS: The government is willing lessons, if that is what the learner wants.
to look at a progress system, as long as it is not an administra- Alternatively, the learner may choose to change to the
tive nightmare and as long as it does not cost an arm andampetency based training (CBT) course where they will be
leg. The idea that the honourable member proffers is a googssessed on competency across all driving skills before
one. graduating. In electing for the CBT course after failing, an
TheHon. T.G. CAMERON: Would you consider giving applicant will require significant further professional tuition
me a few minutes to prepare an amendment along those linesd supervised practice before completing the competency
to test the view of the committee on it? based test.
TheHon. T.G. ROBERTS: We would be unable to cost TheHon. CAROLINE SCHAEFER: Can the minister
any program that you put forward by way of amendment. inform me of the process at the moment? | am a little
TheHon. T.G. CAMERON: Since you have been in confused as it seems that the minister's amendment achieves
government, you have not been very forthcoming orthat which our amendment seeks, namely, no time delay for
providing the costs of your various measures. What would ipeople applying for their theory test at 16 years, or whenever
matter if the will of the committee is that it would be they choose to do their theory test only. | understand that
advantageous for people to be advised of their currerthere is no driving test until a minimum period of time has
accumulation of points? It would assist people. The commitelapsed after gaining the theory test and before gaining P-
tee might be prepared to support it. If we cannot do it nowplates. Is there any change to the act as it currently operates?
I suppose | can go away and prepare an amendment and The Hon. T.G. ROBERTS: The government’s position
reintroduce it, but that would be awfully time consuming. s that this amendment provides a compulsory waiting period
TheHon. T.G. ROBERTS: Either in this place or in between the failure of the driving test and the taking of the
another place we would consider an amendment so drafteflext practical test. It is the theory test only, but there will be

The committee divided on the amendment: a waiting period between the failure and the next test.
AYES (10) . TheHon. CAROLINE SCHAEFER: | understand that.
Cameron, T. G. Dawkins, J. S. L. | want to know how that varies from the act as it operates at
Evans, A. L. Lawson, R. D. the moment.
Lucas, R. . Redford, A. J. TheHon. T.G. ROBERTS: There is nothing to prevent
Ridgway, D. W. Schaefer, C. V. (teller) somebody from taking another test on the same day.
Stefani, J. F. NOES Stephens, T. J. TheHon. Caroline Schaefer: Now?
(11) The Hon. T.G. ROBERTS: Yes, now.

Gago, G. E. Gazzola, J. The Hon. Caroline Schaefer: So, this maintains the
Gilfillan, I. Holloway, P. ) ) '
Kanck, S. M. Laidlaw, D. V. status quo.
Reynolds, K. Roberts, T. G. (teller) TheHon. T.G. ROBERTS: Our amendment has a
Sneath, R. K. Xenophon, N. waiting period included. Wh_at can happe_n now is that you
Zollo, C. can fail a test, and you can sit the test again on the same day.

We are preventing that with our amendment, which provides

Majority of 1 for the noes. for a period of time in which you have to build up your

ér‘e”dTgm thus negatived; clause passed. practical skills between the failure and the retest.

ause 18. . -
TheHon. CAROLINE SCHAEFER: What period of

The Hon. T.G. ROBERTS: | move: P

time do you suggest?

Page 9, lines 26 and 27—Leave out subparagraph (i). TheHon. T.G. ROBERTS: | am told that the reason for
This measure is the focus of the government's intereshe confusion is that we are debating the theory test only, and
relating to people waiting two weeks between practicathe practical test is in the body of the bill in clause 18.
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TheHon. CAROLINE SCHAEFER: Ifthat is the case, (2) Where a court convicts a person of an offence against
the government's amendment mirrors the opposition's subsection (1), the following provisions apply: -
amendment, and we will support it. (a) the court must order that the person be disqualified from

The Hon. T.G. CAMERON: At the moment, if some- holding or obtaining a driver’s licence for such period,

! ] being not less than 3 months, as the court thinks fit;
body fails the theory test, they can resit the testthe same day.  (b) the disqualification prescribed by paragraph (a) cannot be

Is that the effect of your amendment? reduced or mitigated in any way or be substituted by any
TheHon. T.G. ROBERTS: Yes, the theory test only. (©) g‘trt]r?é peerzlct)?r/] Oigstigtehncﬁgier of a drivers licence—the
The Hpn. T.G.CAM ERON'. Yes, theory only. So, disquaﬁfication operates to cancel the licence as from the

people will be able to resit their test the same day? commencement of the period of disqualification.
TheHon. T.G. ROBERTS: Yes. Amendment of s.46—Reckless and dangerous driving
TheHon. T.G. CAMERON: | indicate support for the 20C. Section 46 of the principal act is amended by inserting

amendment. after paragraph (b) of subsection (3) the following paragraph:
Amendment carried (c) if the person is the holder of a driver's licence—the
' . disqualification operates to cancel the licence as from the
TheHon. CAROLINE SCHAEFER: | believe that the commencement of the period of disqualification.

government’'s amendment covers that required by us, and

will not proceed with my amendment.
Clause as amended passed.
Clauses 19 and 20 passed.

I Ibelieve that this amendment, in principle, stands for what
the Liberal Party has been trying to achieve with a road safety
amendment bill, in that it imposes significant heavy penalties,
including imprisonment for people who drive recklessly—
New clauses 20A, 20B and 20C. ] ] thatis, who drive at speeds greater than 45 km/h and who, in
TheHon. CAROLINE SCHAEFER: | move: particular, endanger other lives or, in some cases, have the
Page 10, after line 20—Insert new clauses as follows: effect of killing someone by dangerous driving.

Amendment of s.45—Negligent or careless driving : : ]
20A. Section 45 of the principal act is amended— This amendment puts into a place a fine of $5 000 or

(a) by inserting ‘negligently or’ after ‘vehicle’; imprisonment for one year for a first offence; for a subse-
(b) by inserting at the foot of the section the following quent offence, a fine of $7 500 or imprisonment for 18
penalty provision: months—that is, if a person is killed because of negligent

Penalty: If the driving causes the death of another— Wi ; : ;
(a) for a first offence—$5 000 or imprisonment for 1 driving. If a person is caused grievous bodily harm because

year: and of a negligent driver, for a first offence the negligent driver
(b) for a subsequent offence—$7 500 or imprisonment for'eéceives a fine of $2 500 or imprisonment for six months and

18 months. for a subsequent offence, a fine of $5 000 and imprisonment
If the driving causes grievous bodily harm to another— for one year, and so on through a sliding scale.

@ ;?énatuhir's;n%ffence—ssz 500 or imprisonment for 6 g shadow minister in another place made the point that

(b) for a subsequent offence—$5 000 or imprisonment forit is not aright to havg a driver’s licence: itis a privilege. We
1 year. know that we are driving a lethal weapon and, by law, we
If the driving does not cause the death of another orrequire a licence to handle that car. We are expected to drive

grievous bodily harm to another—$1 250; in a manner that does not endanger other people. So, whilst
(c) by inserting after its present contents, as amended (no

to be designated as subsection (1)) the following subseéﬁhe opposition may be perceived to be lenient for what |

tions: believe to be minor breaches, on the other hand we very
(2) In considering whether an offence has been committegtrongly believe that negligent and dangerous driving should
under this section, the court must have regard to— receive the full wrath of the law.

@ (t)r;f%Sgéﬂ;eélfggnedétitgnhgcg gggnoégr%err{i?tz?j_o;n\évhich the " Much has been said today about speed being responsible

(b) the amount of traffic on the road at the time of the for many of the fatalities, _particularly on country roads.
offence; and However, because of my involvement with the transport
(c) the amount of traffic which might reasonably be expectedhackbench during our time in government, | have taken some

@ g’”eg‘tfértr:glrec\’/g% tf rgmgg‘;%‘g’: 3\/’;1‘1851'2‘;9;; %nedsam notice of the statistics. Almost without exception, those fatal
nature as those mentioned or not. %ccidents that occur on country roads occur at speeds well in

(3) In determining whether an offence is a first or subsequen€Xcess of 110 km/h and, indeed, very often at speeds of 30,
offence for the purposes of this section, only the following 40 or 50 km/h above the speed limit. There is no doubt in my
offences will be taken into account: mind that that becomes dangerous driving. Certainly, if it

@ a ?ﬁg‘gggtshog%?%iﬁe%%?Zﬁg‘/gﬁiﬁg’ dr;|§/1r2g\rlr?1i(t:g ;ﬁ%‘#ﬁg recipitates injury to another person, we believe that these

and for which the defendant has been convicted that wa$trong punishments in fact send a signal that we will not be
committed within the period of 5 years immediately tolerant of practices that endanger life.

preceding the date on which the offence under consider- TheHon. DIANA LAIDLAW: Honourable members

ation was committed; : - .
(b) a previous offence against section 46 of this actor sectio' &Y recall that this matter passed this place back in 1991. It

19A of the Criminal Law Consolidation Act 1935 for arose from a lot of work that had been done by the Hon.
which the defendant has been convicted that was commitTerry Cameron following the death of a schoolgirl in the
ted within the period of 5 years immediately preceding Portrush Road area.

Ekgem(?;\itge%n which the offence under consideration was TheHon. T.G. Roberts 2001.

Insertion of s.45A TheHon. DIANA LAIDLAW: It was 2001, thank you.
~20B. The following section is inserted after section 45 of theFollowing advice from the Director of Public Prosecutions,
principal act: the government framed this amendment to distinguish

Eé;e(ic)ﬁzg ;é’r‘;%% "vTri]tobﬁﬁvse'g'%mféﬁei§|§e£thgu28£$°rtﬁa different forms of driving practice. The Hon. Nick Xenophon
exceeds, by 45 kilometres per hour or more, the applicable spect}/PPorted the amendment at thattime, too. | remind honour-
limit is guilty of an offence. able members of the background—namely, that a schoolgirl

Penalty: A fine of not less than $300 and not more than $600died having been hit by a heavy vehicle on Portrush Road.
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We passed this amendment in exactly the same formin 2002 Clause 21.
in this place. The bill did not progress. TheHon. CAROLINE SCHAEFER: | move:
We are now introducing this amendment believing thatthe  page 10, line 27—Leave out ‘period of five years’ and insert:

reasons are as justified for advancing this measure as thqy,is a mendment is consequential to the amendment passed
were in 2002, not only in respect of the family and school- arlier with regard to the period of time for which demerit
friends of the dead schoolgirl but of people generally. ShouI§oints apply

similar circumstances arise in the fut_u_re, it will be easierand 1 ondment carried: clause as amended passed.
clearer in terms of the manner of driving in prosecuting the Clause 22

offence. . :
The Hon. CAROL INE SCHAEFER: Further to that, | | e Hon. CAROLINE SCHAEFER: I move:
Page 11, after line 11—Insert new subsection as follows:

note that the response of the minister in another place was h

that the government would be introducing a second phase gf, préfgrfﬁgéhpeeﬂ‘éﬁpf?fs of sections 47(4). 47E(7) and 471(14b).

the road safety package, and that it would consider this (a) in the case of a previous offence that is a category 1

penalty at that time. This government has been in power now offence—three years;

for 14 months. We have chewed over and regurgitated road ~ (P) in any other case—five years.

safety measures for a long time, including before thisAgain, this amendment is consequential.

government came into power. | find it quite perplexing that, Amendment carried; clause as amended passed.

before we have even passed one bill, we are talking about Clause 23.

amendments and changes to the act. | fail to see (particularly The Hon. SANDRA KANCK: | move:

since we had the period between Christmas and when we page 11, after line 13—Insert new paragraph as follows:

came back in about March) why the minister has not ad- (a) by inserting ‘third or’ before ‘subsequent’ in the penalty

dressed a number of these issues. | fail to see why he has provision at the foot of subsection (1);

been unable to do so and that we must again go through thithis amendment relates to the earlier successful amendments

whole machination. I moved in respect of blood alcohol content between .05 and
TheHon. NICK XENOPHON: | indicate my supportfor .07.

the opposition’s amendments. | know that the government Amendment carried.

may be looking at this down the track; however, | think itis  The Hon. CAROL INE SCHAEFER: My next amend-

a very important issue. Let us just deal with it now. | think ment (page 11, lines 14 to 35) is consequential, but it has

that it will allow for anomalous situations where a death hasieen superseded by the amendment of the Hon. Sandra

been caused. We know there will be a penalty in those veriKanck.

severe circumstances and, accordingly, | will be supporting The CHAIRMAN: Do you wish to proceed?

the opposition. TheHon. CAROLINE SCHAEFER: | seek your advice,
The Hon. SANDRA KANCK: | note what the minister  sir, but | think that | am not proceeding.

has said. However, | think that we have a piece of legislation The CHAIRMAN: | think that would be the best way to

before us that provides an opportunity to deal with this issueyo. We will deal with the Hon. Ms Kanck’s amendment.

I understand that the government is looking at it in terms of  The Hon. CAROLINE SCHAEFER: | will not proceed

introducing something at a later stage, but | think thewith my amendment.

opportunity presents now and that we should seize it, TheHon. SANDRA KANCK: | move:

otherwise we could be waiting quite some time before we  page 11, line 15—After ‘subsection (1)’ insert:

have another opportunity to address it. (other than a category 1 offence that is a first offence)
TheHon. T.G. CAM ERON: | indicate that another one (J believe that this amendment is consequential.

of those rare occasions has occurred where the Hon. Sandra s nandment carried.

Kanck and | are in complete accord. | will be supportingthe  +haHon. SANDRA KANCK : | move:

opposition’s amendment for the same reasons that she is. Page 11 .Iines 19 to 35 and a' o 12 Iir;es o A eave oit
TheHon. T.G. ROBERTS: This clause deals only with subpa?agrafnhs (), (i) and (iif) anFc)i i%sert:’ R

the negligent driving aspects of the bill. I can feel the rainbow (i) ~in the case of a first offence—

coalition forming. There is a warm fuzzy feeling in the air (A)  being a category 2 offence—for such period, being
and, if it does something to convert the Hon. Mr Cameron, not less than six months, as the court thinks fit,
who am | to stand in its way? Bearing in mind that it takes in (B)  being a category 3 offence—for such period, being

L I, : not less than 12 months, as the court thinks fit;
only one half of the indicated position, we would certainly ) in the case of a second offence—

prefer the circumstances to be separated out: the negligent, '~ (A)  being a category 1 offence—for such period, being

the reckless and the mistakes. They are judgmental positions not less than three months, as the court thinks fit;
that must be made at a particular time. It is not easy. Every-  (B) be'"lg a Cﬁtegory 2 OfLence—rfor such ﬁ_eﬂo‘?: being
one has compassion for those people who make mistakes and ¢ Egtinzss :;aﬁgglozryms?gtﬁ:ﬁ 2:ififgﬁght plgl’ig dlt'b ing
who must live with them for the rest of their life. not less than three years, as the court thinks fit;

Itis not easy sometimes to differentiate between a moment (iii) in the case of a third offence— ) _
of negligence or recklessness and intent. | do not think that ~ (A)  being a category 1 offence—for such period, being

anyone intends for something unfortunate to happen, but I 5 Egitn'gsj Lg?gg%’r‘yﬁéoggésﬁC%S_t?grcsolfgatBg‘r'i‘g(f't?being
know that the intention of each member is to try to send a not less than two years, as the court thinks fit;
message to prevent recklessness and negligence from (C) being a category 3 offence—for such period, being
creeping into driving, resulting in the loss of life. | am not less than three years, as the court thinks fit;

sympathetic. | am also sympathetic in that | know how the (V) _ inthe case of a subsequent offence—

numbers work. | just thought that | had better state the Eg'tnlgsi fﬁ;%gfgyrﬁogmesm;iﬁgrcf)lfﬁ{]tﬁﬁrl'g}itpe'ng

government's po_sition. (B) being a category 2 offence—for such period, being
New clauses inserted. not less than two years, as the court thinks fit;
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(C) being a category 3 offence—for such period, beingof mobile random breath tests altogether in this state, they
not less than three years, as the court thinks fit,;  will at least support a modified application as is provided for
This amendment also relates to the amendments that | movét the amendments to be moved by the Hon. Caroline
when we were dealing with clause 15. It provides theSchaefer.
penalties associated with the particular offences. | think that TheHon. T.G. ROBERTS: The government indicates

the amendment speaks for itself. that the stationary or the traditional RBT stations are not
Amendment carried. effective in some circumstances. They have certainly sent
TheHon. SANDRA KANCK: | move: shivers up many people’s spines and they have changed their
Page 12, line 6—After ‘second’ insert: methods of recreational drinking, binge drinking, to some

, third effect. As | said in a previous contribution, a cultural change

is developing in South Australia and in Australia generally
: in relation to the macho approach that was taken, or the light-
Amendment carried. T -
. . hearted approach that was part of our culture in which
TheHon..CAROLINE SC‘HA_EFER_' ! move’. ) drinking and driving had equal weighting; that is, if you
Page 12, line 9—Leave out ‘period of five years’ and insert: - grank you had to drive, if you drove you had to drink. Some
prescribed period roads were measured in how many stubbies it took to go from

| believe that this amendment is also consequential.

This amendment is consequential. one place to another.
Amendment carried; clause as amended passed. | notice the honourable member from the country shaking
Clause 24. his head. | think some of that behaviour is starting to change

TheHon. CAROLINE SCHAEFER: The oppositionis  and people are starting to recognise that people going about
opposed to this clause. This clause deals with the repeal @feir business on the roads do not have to be harassed by
section 47DA of the principal act. This particular sectiondrunk drivers or drivers who are affected by drink. I think the
allows for the police to establish breath testing. The governRBTs have had some effect on that. They have been effective
ment is amending section 47E and is proposing that randoin some circumstances on lightly trafficked roads, some rural
breath testing be allowed throughout the state. The oppositiamads and in cities, but the bush telegraph often signals well
has long held the view that it is more appropriate that randomahead, and by the time they put their stands down to balance
breath testing occur at specific times of the year—at times afip the RBT stations, the word has gone around the local
highest accident risk—and that those particular days beommunity that the RBTs are in town and the stationary
nominated by the minister at the time, and so our amendmepindom breath stations are places to avoid.
is consistent with my party’s position. They have then worked out that you have to move the

The Hon. NICK XENOPHON: | indicate that | support stationary RBTs around the place to achieve the effect that
the government’s position in relation to mobile breath testing/ou require, and so that the bush telegraph does not work as
stations, but | understand that the opposition’s amendmentffectively. The presence of RBTs interstate is much higher
will have the effect of limiting them. My preference is that than it is in South Australia. We would like to be able to use
they be allowed 365 days a year. In all circumstances, asm@obile RBTs so that they are more effective in catching drink
safety move, it is important to give the police those powersdrivers. Legal concentrations of alcohol are involved in about
but of course it is important to monitor how those powers are30 per cent of fatal road crashes in South Australia, and the
exercised and that they are exercised responsibly. likelihood of having a crash doubles for every 0.05 increase

TheHon. SANDRA KANCK: | indicate the Democrats in the blood alcohol amount. What is proposed in South
oppose this clause, along with the opposition. This remove&ustralia is to increase the penalty in the 0.05 to 0.079 blood
section 47DA from the act in anticipation of amendingalcohol concentration range in concert with mobile RBTs and
section 47E in clause 25 of the bill. We prefer that sec-a general increase in the incidence of stationary RBTSs.
tion 47DA remains as is in the act in preference to what the In effect, what this means is that the measures will stand
government is proposing. However, we will be supporting theogether to give drivers the message that if they drink they are
opposition, because it is putting some more stringentaking a significant risk in putting themselves over the legal
requirements on the application of the new section théimit and being caught. They then may change the way in
government will put in place; but we will remain opposed towhich they drive to functions at which they expect to be
the whole concept overall. celebratory and have a few drinks. They may nominate a

TheHon. DIANA LAIDLAW: | am keen to supportmy driver who does not drink or use other ways of avoiding
colleague the Hon. Caroline Schaefer in moving this amendseing on the roads, such as staying at motels or staying at
ment. It is in exactly the same form as amendments passddends’ places. The RBTs exist in all other states. Mobile
by this place to the former government’s bill on road safetyrandom breath testing is used in all other Australian jurisdic-
in 2001, and provides a compromise position between thgons and has shown to be an efficient and effective tool in
carte blanche operation of mobile random breath tests acrosembating drink driving offences, and when used in conjunc-
the state and their restricted operation. | know that mobilé¢ion with ordinary RBTs will address the traffic management
random breath tests in other states can apply withoussues.
restriction, but in this state a compromise has always been The governmentis insistent upon its position. | understand
seen to be the best approach. Therefore the former govertire intentions of the amendment being put forward by those
ment gained support for a modified approach, with mobilevho oppose the government’s position, but we will be
random breath tests applying on holidays and certain otheseeking to divide on this issue if we lose the vote on the
nominated days with very strict conditions being advertisedoices.
and applied by the police commissioner. | note that the The committee divided on the clause:

Australian Democrats opposed the compromise measures in AYES (8)
2001 and have been consistent with this, but we do appreciate  Evans, A. L. Gago, G. E.
their support; if they are not able to knock out the application Gazzola, J. Holloway, P.
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AYES (cont.) Page 13, after line 20—Insert new paragraph as follows:
Roberts, T. G. (teller) Sneath, R. K. (ab) by inserting after subsection (2e) the following subsec-
Xenophon, N. Zollo, C. tion:

(2f) A member of the police force may not, while driving

NOES (13) . or riding in or on a vehicle not marked as a police vehicle,
Cameron, T. G. Dawkins, J. S. L. direct the driver of a motor vehicle to stop the vehicle for the
Gilfillan, I. Kanck, S. M. purpose of making a requirement under this section that the
Laidlaw, D. V. Lawson, R. D. driver submit to an alcotest or a breath analysis.
Lucas, R. I. Redford, A. J. This clause inserts a new provision in section 47E to prohibit
Reynolds, K. Ridgway, D. W. a member of the police force, while using an unmarked police
Schaefer, C. V. (teller)  Stefani, J. F. vehicle, from directing a motor vehicle to stop for breath
Stephens, T. J. analysis. | described such incidents in my second reading
Majority of 5 for the noes. speech, which seems a very long time ago. As someone who
Clause thus negatived. drives quite a lot on my own on country roads, | can tell the
Clause 25. committee that it can be quite a daunting thing to have
The Hon. CAROL INE SCHAEFER: | move: anyone, but particularly someone in an unmarked car, pull
Page 12 lines 20 to 32 and page 13, lines 1 to 20—Leave olfou over for no apparent reason, and | described an incident
paragraph (a) and insert: where that had happened to a young female.
(a) by striking out subsection (2a) and substituting the following The Hon. SANDRA KANCK: The Democrats support
subsections: ) ) this amendment.
(2a) A member of the police force may require— TheHon. T.G. ROBERTS: The government opposes the

(b) the driver of a motor vehicle that approaches a breath - . .
testing station established under section 47DA; or amendment on the basis that temporary lights and sirens can

(c) the driver of a motor vehicle during a prescribed period,be hooked up. We would not like to see an unmarked car with
to submit to an alcotest. no indications of its being a police car being used, but there

(2b) A member of the police force may direct the driver of a 5re \ways in which unmarked cars can be made immediately
motor vehicle to stop the vehicle and may give other reasonable

directions for the purpose of making a requirement under this sectiofecognisable as police cars by temporary lighting and sirens

that the driver submit to an alcotest or a breath analysis. eing put on them.
(2ac) A person must forthwith comply with a direction under  The Hon. CAROLINE SCHAEFER: This has been a
subsection (2ab).; long and arduous task but | cannot help but be amused by the

This clause sets out the conditions under which mobileninister's contention that there are ways that an unmarked
random breath testing can be undertaken. We have alreadgr can be easily recognised. If that is the case, there appears
established that random breath testing will not be undertakerp be little point in having an unmarked police car. It is one

so | am not sure whether | should proceed with this. of the oldest tricks in the book, and | am sure that you, sir, as
TheHon. Diana Laidlaw: If you do not proceed withit, a young man in Port Pirie would have been tempted from
I will. time to time to whack a torch on the top of your car. | think

TheHon. CAROLINE SCHAEFER: We established by that is quite silly.
our previous vote that we will not be having random breath  Amendment carried.
testing in this state, and this amendment provides the TheHon. CAROLINE SCHAEFER: | move:
conditions under which mobile random breath testingwould  page 13, line 25—Leave out ‘period of 5 years' and insert
be undertaken if that were the case. ‘prescribed period'.
TheHon. SANDRA KANCK: leen_that the previous 'I('jhis is consequential.
clause was voted down, and as | read it that move occurred A andment carried
in anticipation of the government’s next step, does this mean The Hon. CAROL | I\iE SCHAEFER: | move:
that the opposition’s amendment does not even need to be . o .
acted upon? Pl 19 Ines 27 10 35 Loms outsubsecton () snaineer
TheHon. CAROLINE SCHAEFER: | seek your advice,  the commencement of each prescribed period, cause a notice to be
Mr Chairman. published in a newspaper circulating generally in the state and at a
The CHAIRMAN: | do not give advice to either of the Wweb site determined by the Commissioner stating the time at which
parties as to how they conduct their business: | am here to djye prescribed period commences and the time at which it finishes

! . . -and containing advice about the powers members of the police force
in the middle. You had better ask the minister whether he i§ave under this section i relation (0 a prescribed period.

happy to proceed along those lines. (9) In this section—

TheHon. CAROLINE SCHAEFER: Having sought ‘long weekend’ means a period of consecutive days comprised
advice, | have moved the amendment standing in my name Of a Saturday and Sunday and one or more public holidays;
and | wish to proceed with it. It removes a provision in the act '\]f“t?]'StSr lme?stTgegng]mster responsible for the administration
relating to the establishment of breath testing stati0n§ and is %resecrit())elgepegod’ means—
consequential on the proposed amendments to section 47E. * (a) a period commencing at 5 p.m. on the day immediately
It has the effect of putting into place details within the act that preceding the start of a long weekend and finishing at the

will remove the right to establish mobile random breath end of the long weekend, or
testing in South Australia. (b) a period commencing at 5 p.m. on the last day of a school

term and finishing at the end of the day immediately

TheHon. SANDRA KANCK: As | indicated previously, preceding the first day of the following school term; or
the Democrats will support the opposition amendments (c) a period commencing at a time determined by the minister
because we think it is better than what the government is and finishing 48 hours later (provided that there can be no
proposing, but we are stillnot happy, even with that, andwe oy, RO SEOESERE SRS ISR
will oppose all of clause 25 when it comes to the vote. school under the Education Act 1972. g

Amendment carried. (10) A certificate purporting to be signed by the minister and

TheHon. CAROLINE SCHAEFER: | move: to certify that a specified period was a prescribed period for the
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purposes of this section is admissible in proceedings before a court The Hon. SANDRA KANCK: The Democrats will not
and is, in the absence of proof to the contrary, proof of the mattergupport this amendment. In general we find this to be a little
so certified. patronising and certainly think that the proposal to cause the
This is the opposition’s preferred position, as | stated earlieperson who has been charged and found guilty to meet with
where the police may prescribe certain times of the year ahe victims of road accidents is not necessarily being helpful
the highest accident risk for random breath testing. On¢o the victims of road accidents. It may have some positive
would envisage that those times would centre on the Eastefffect on the perpetrator, but it could in fact be quite devastat-
holiday, in particular, and Christmas. Those times would béng to the person who was the victim of that driver and could
prescribed by the Police Commissioner with, | assume, thbe emotionally and even psychologically counterproductive.

concurrence of the minister. So we will oppose this amendment.
The Hon. SANDRA KANCK: The Democrats support TheHon. J.F. STEFANI: | tend to concur with the
this amendment. sentiments of my colleague the Hon. Sandra Kanck. The
Amendment carried; clause as amended passed. suggestion would be better handled if it was a direction of the
Clause 26 passed. court. If the judge sitting on a case where the driver was
Clause 27. charged with a road offence of a serious nature causing

The Hon. CAROL INE SCHAEFER: This clause Seriousinjury was to direct that such an undertaking be made
removes an evidentiary provision from section 47G of the adpy the driver, with the concurrence of the victim of the
relating to the establishment of breath testing stations and fecident, maybe that would be a more productive way of
consequential on our successful opposition to clause 24. WaPProaching it.

oppose the clause. TheHon. DIANA LAIDLAW: There is alittle confusion
The Hon. SANDRA KANCK: The Democrats also 2aPoutthe application of this amendment moved by the Hon.

oppose this clause. Caroline Schaefer. Essentially the amendment extends what
Clause negatived. the parllgment ha§ already prowdgd forin I'eg|slat|on through
Clause 28. a driver intervention program, which applies to learner and

probationary drivers when they offend and lose their licence.
This suggests that people must attend lectures where the
cHF1arge is proved but does not proceed to conviction, that the
court must order at least some action to be taken by the
offending driver. | inform all members that the driver
intervention program provided for under the Road Traffic Act

TheHon. CAROLINE SCHAEFER: The opposition
opposes this clause and it is consequential on our oppositi
to clause 24.

The Hon. SANDRA KANCK: The Democrats also
oppose this clause.

Clause negatived. has been very effective. Itis held at the Hampstead Rehabili-
Clause 29. tation Centre and essentially is run by the police and a
The Hon. CAROLINE SCHAEFER: | move: number of people in wheelchairs who have been the victims
Page 15, line 7—Leave out ‘period of 5 years’ and insertof car crashes.

‘prescribed period’ We not saying that the victim of the specific crash in

This is consequential. which the offender was involved must meet with the offender,
Amendment carried; clause as amended passed. but simply that they meet with victims of road accidents. It
Clause 30. could be people who had a road crash 20 years ago and are
The Hon. CAROL INE SCHAEFER: | move: still able to inform people and talk about some of the issues.

| have attended these talks in a voluntary capacity and as an

b striki ¢ subsecti 1 d substituting th observer, and it is very interesting for a lot of young people
follc(asvl)ingsit?sgé%oglsj: subsection (1) and substituting the,\,ngerstand what happens following a crash where you may
(1) If a court before which a person is charged with al0s€ limbs or bodily functions. The first thing you lose, in
prescribed first or second offence convicts the person of th@ddition to your physical capabilities, is your friends. They
offence, or finds that the charge is proved but does notlo not know how to approach somebody who is a quadriple-
proceed to conviction, the court must, unless proper cause fgiic_5ome who are quadriplegic wish give back something to
not doing so is shown, make an order requiring the person t . d “Thi | ; d
undertake a prescribed program of training and educatiof'€ COMMunNity and to say, "This was not so clever of me an
within a period fixed by the court (being not more than 6 there are more horrors to face other than a hospital term and
months from the making of the order). the loss of my functions—I lost my friends.” That was the

the(F}ar)pAosl)ég%?smb(get:‘:?rri]na )a%d gtd(léc?:té%? gg?gfgg‘?tdsf?‘fdevastating thing for many of them on top of the court cases

u u I u X It H H

practicable to do so in a particular case) include— @nd other things Fheyheprenﬁnce% imol . hat th
(a) lectures as to road accidents and their causes and Ve are not going that far here but simply saying that the

Page 15, line 11—After ‘amended’ insert:

consequences; and charge is proved but is not proceeding to a conviction.
(b) the viewing of graphic films or other visual images of Something has gone wrong and we are simply saying, ‘Go to
road accidents; and the lecture and think about your actions on the road in a

(c) meetings with victims of road accidents; broader context.’ | cannot speak more highly of this driver

The government suggests that someone found guilty dhtervention program and this initiative simply seeks to
certain drink driving offences undertake a prescribed trainingxtend it from the program the parliament has already
and education program. This amendment takes that furthepproved for learner and probationary drivers.

and requires that those people undertake a period of education The Hon. NICK XENOPHON: | support the opposi-

in the form of a lecture and, where it is practical, meet notion’s amendment. As | read the wording, it gives a discretion
with the actual victims of the offence but with someone whoto the court if it is not practicable for whatever reason
has suffered as a result of a road accident in the hope that thecause it says ‘unless proper cause for not doing so is
shock treatment will have some effect on those people anshown, make the order’. The court may say that for a number
remove any possibility of their repeating the offence. of reasons it is either not practicable, not necessary in this
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case given the circumstances of the offence, or whatevedriver can undertake. If speeding through a red light results
Hopefully that may address some of the concerns of the Homn a collision, it is often fatal. The way | see it is pretty
Julian Stefani in that regard. Let us try this as an approaclsimple: you get one penalty for going through a red light and
given what the Hon. Diana Laidlaw has said. It can payanother penalty for speeding, if two offences are committed.
significant dividends in sending a message to people who are In relation to red light cameras, | refer to motorists waiting
offenders, particularly repeat offenders, to shock them int@t an intersection to turn right, the light turns yellow, yet the
changing their behaviour. oncoming traffic does not stop. Once the traffic stops, you

TheHon. T.G. ROBERTS: The government does not run the risk of being caught by a red light camera if you
support the amendment; the RAA does not sport the amendwickly scoot around the corner, even though it is the only
ment. There is little evidence to suggest that attendance ahance you have had to proceed. However, | accept the
lectures has any real benefit, despite being widely supportedouble penalty for speeding through a red light, although | do
We are looking at a whole of education area and at drivenot see it as a double penalty: | see it as one penalty for going
training for prevention and we would be looking at bringingthrough a red light and another penalty for being caught
in changes to post traumatic programming at a later date ispeeding.
a future road safety package. Lectures, films and meetings The Hon. NICK XENOPHON: | support the govern-
with victims may not be the most appropriate way to goment’s position. There are two distinct offences and,
although in some circumstances they could be beneficial ttherefore, two financial penalties should be imposed in
some individuals, but you would not want to make themaddition to two sets of demerit points. This is an overdue
mandatory or compulsory. reform.

TheHon. Diana Laidlaw: They are not mandatory. The CHAIRMAN: Before | put the question, | will make

TheHon. T.G. ROBERTS: No, you would not wantto something very clear. As the chairperson of committees,
make them mandatory or compulsory as it could have thevhen | ask people to vote aye or no, they have a duty to vote.
wrong impact on some people. Considerable behaviourdvhen the ayes are in the majority, in my view, | have a
research leads the government to conclude that this form eésponsibility to call the ayes; when it is the noes, | have a
attitude training is largely ineffective. We will concentrate responsibility to call the noes. Members will not show

our efforts in other areas and oppose this measure.
Amendment negatived; clause passed.
Clause 31 passed.
Clause 32.
TheHon. CAROLINE SCHAEFER: | move:

Page 15, lines 26 to 35—Leave out paragraph (c).
Page 16, lines 1 to 18—leave out paragraph (d).

disrespect to the chair, whether or not they are in their place
or they are walking out. It is a contempt of the chair and a

contempt of the parliament and it will not be tolerated any

more. The offending persons know who they are. | give fair

warning that they will suffer the penalties under the standing

orders if that sort of practice continues. | am concerned about
the dignity of the council at all times, as all members are

are, and | will not tolerate it on a continuing basis.

W
The amendments relate to doubling the demerit points an%

doubling the fine for speeding through a red light. | believe
very strongly that speeding through a red light or, indeed,
driving deliberately through a red light, is a dangerous driving
practice. Therefore, the opposition has no objection to
doubling the demerit points.

However, if, as the government has said, this is not a
revenue raising exercise, we believe that the fine should

The committee divided on the amendments:

AYES (8)
Dawkins, J. S. L. Laidlaw, D. V.
Lawson, R. D. Lucas, R. I.
Redford, A. J. Ridgway, D. W.
Schaefer, C. V. (teller)  Stephens, T. J.

NOES (13)

. - . - . . Cameron, T. G. Evans, A. L.
remain as itis. As | understand it, the fine is quite substantial, Gago, G. E. Gazzola, J.
and doubling it is not supported. Leaving out paragraph (c) Giffillan, 1. Holloway, P.
means that the current penalty of $2 000 for a body corporate Kanck, S. M. Reynolds, K.J.
and $1 250 for a natural person is left in place. We believe Roberts, T. G. (teller) Sneath, R. K.
that that, together with doubling the demerit points, is a very Stefani, J. F. Xenophon, N.
adequate deterrent. Therefore, we see no need to double the Zollo, C.

fine, other than for revenue raising. .
TheHon. J.F. STEFANI: | concur with the Hon. Majority of 5 for the noes.
Caroline Schaefer's comments about the danger and the Amendments thus negatived.
incredible problems that are caused by drivers who go 1h€Hon. CAROLINE SCHAEFER: | move:
through a red light. The danger is so great that many fatal Page 16, after line 35—Insert new subsection as follows:
accidents have occurred because of this careless and irrespgn- _ (9b) Where a photographic detection device is operated for

. L : e purpose of obtaining evidence of the commission of speeding
sible driving practice. As far as | am concerned, the great€iftances by drivers of vehicles proceeding in a particular direction

the penalty the better for people who do this. Itis often wherbn a portion of road; a person responsible for the setting up or
it is too late—when an accident has occurred, a person is deageration of the device must ensure that the device is not concealed

and other passengers in the vehicle are seriously injured—th#&@m the view of such drivers.

the community as a whole pick up the pieces. We musThis amendment seeks to ensure that speed cameras are not

provide this fundamental protection for our community—thatconcealed from the view of drivers. It is the opposition’s firm

is, there is no mercy for anyone who drives through a redelief that if speed cameras are there as a disincentive, as a

light. warning, to stop people speeding they should be in clear view
TheHon. T.G. CAMERON: | indicate my support for as a disincentive for all who drive past them rather than be

the government’s position. | concur with the Hon. Julianhidden behind bushes so that they can trap as many people as

Stefani’s statement that running a red light at high speed ipossible without, in fact, ensuring that people slow down.

probably one of the most dangerous and reckless acts thaffais is a long-held principle. It is not something that is often
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complied with. Most members, | am sure, would havenumber of disingenuous drivers who normally speed will just
received complaints from constituents who have had n&eep a bit more of a lookout and be leaden footed anyway.
knowledge that there is a speed camera anywhere in thEhat is a potential ramification of the amendment, but | do
region until they are well past it and see the little blue andhink it has some merit. | ask the minister whether the
white sign telling them they have been trapped. This isgovernment is proposing to emulate what is occurring in
therefore, in our view, not something designed to slow peoplether states, particularly in Victoria, that is, will prominent
down or to have them drive more safely but is, in fact, asigns be erected on roads, and | am talking about quite
pseudo revenue raiser. significant signs on major roads indicating that speed cameras
TheHon. J.F. STEFANI: | have a very strong view are in regular operation? In New South Wales those cameras
about camouflaged cameras. | have seen a good numberark in operation on some roads on a regular basis.
them hidden not only in bushes but also dressed up with a TheHon. T.G. ROBERTS: The term ‘concealed’, which
little green coat. We know that our armed forces weais subjective and interpretive, has been problematic and still
camouflage gear but | have seen cameras fitted out witis. We have heard the arguments of the honourable member
camouflage gear, including little branches of trees adorning/ho said that people go out of their way to conceal them by
the camera to make it look like a little bush. It has been veryputting bushes in front of them and a whole range of other
artistically constructed by the officer or the speed camer#hings. | am not sure how they go about concealment, but the
attendant. Unfortunately, though, these days most sophisticatevert use of cameras can be dealt with via an operating
ed cameras are planted on the dashboard of a vehicle, whiglolicy. Presently covert camera use can be authorised only
is often parked on the side of the road. by the Deputy Commissioner of Police or the Assistant
The engine is running and the attendant is either enjoyin@ommissioner of Operational Support. People would argue
the radio or sleeping with the air conditioning turned on—that they are not doing their job properly if there are con-
even the lights are turned on at 9.30 in the morning, as wasealed speed cameras. The real question is: are they effective
the case two days ago on Park Terrace at Gilberton. | have tfire slowing down the vehicular traffic? If members ask people
utmost contempt for the practice of hiding cameras. Wen the community whether they are concealed or whether they
should actually have a sign positioned some way before thare in the open, people will say that they are aware of them.
camera which says, ‘This road is under speed surveillance, |took some counselling from a number of people who use
which would certainly change the attitude of many driversPort Road quite regularly. They said that the vehicular traffic
It would have a marked effect on the habits of people whaslowed down by between 10 and 15 km/h. It now takes them
have a lead foot or who tend to be in a hurry. a lot longer to get to work, so they have to leave for work
With those comments, | just endorse the amendmentnuch earlier. They do have an impact and | do understand the
because | happen to believe that the best way to reform drivgmoints that members make. If we are to have a road safety
attitudes is to have visible signs that say, ‘This road is undeprogram based on using speed traps—if members want to call
speed surveillance,” and whether or not the camera is thethem that—then, in the main, the issue of whether or not they
most drivers would check their speedo and adjust their speeate concealed does not become an issue, although it does for
accordingly. some people. However, if we are talking about road safety,
TheHon. G.E. GAGO: Having lost a brother to a road it should not become an issue. | know that | am as irritated as
accident | find it incredible sitting here listening to some ofanyone when I find out that | have missed one because | have
these truly pathetic arguments about amendments that caot been observant enough, but how you feel after you have
only result in increasing the road toll in this state. Theobviously been driving above the speed limit and have been
disincentive related to speed cameras is not necessaribaught has nothing to do with road safety.
related to a particular camera in a particular spot. The real Generally it has slowed down traffic, and if you ask most
disincentive to motorists is the fact that they are never topeople they will say that. Generally people feel more safe in
sure where the camera will be located. It is absolutel\streams of traffic, particularly when driving within the
ridiculous to suggest that putting out a neon sign will resulimetropolitan area. If you took them away or you downgraded
in motorists continuing to check their speed on the rest of théheir role and function, | am sure people would go back to
roads throughout the state. It is one of the most absurtheir old habits; that is, leave home five to 10 minutes later
arguments | have ever heard. If that were true we would naind increase their speed in an effort to reach work, or
need speed cameras at all. The real disincentive is the faatherever their destination, on time. We are sticking with the
that you are just never too sure where they are (or that is oroposition. If there is to be some discussion around the term
of the disincentives, anyway), so you must bring down yourconcealment’, we will have problems with some of the
speed and put it within safe, normal limits. cameras in that, if they are fitted on the dashboard of a
TheHon. NICK XENOPHON: I indicate that | support vehicle, is that concealment? If they have tripods with covers
the government’s position and not the opposition’s in relatiorover them that make them appear to be something else and
to this amendment. | think that it is a disincentive not to knowthey do not look like a speed camera, is that concealment? If
the location of cameras. However, | also think we need tdhey are at the front of a car and look as though they are part
look at the issue of displaying more prominent notices as, of the car, is that concealment? There are those questions—
think, Victoria does—for example, on the Tullamarine and what does it mean?
freeway. There is a potential for having a mix so that there TheHon. J.F. STEFANI: | thank the minister for
is a greater degree of transparency. | also think that if you legxplaining the position of the government. | become totally
people know the location of the camera beforehand it almostritated when a vehicle is parked on the median strip of a
defeats the purposes in a number of cases in terms of dealibgsy highway such as Port Road or Anzac Highway. The
with road safety. vehicle is parked on the right-hand side of the road and it is
The Hon. T.G. Cameron interjecting: obviously a speed camera vehicle—I am reasonably alert to
TheHon. NICK XENOPHON: There is merit in both these things. For no apparent reason, this vehicle is parked on
arguments, but this particular amendment may mean thatthe verge of the median strip. Obviously it is a distraction to
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the flow of traffic because stationary vehicles in that positiorto give the state the power to secretly camouflage and hide
generally have broken down or have been involved in athese cameras, and place them wherever it likes.
accident. That is the first thing | want to say. It will be giving the government carte blanche to continue
The second thing is in reference to an earlier campaigfn its merry revenue raising ways. The government is not
which I initiated. A number of police officers were placing Serious about using these devices tollowerthe road toll, which
themselves, the car and the speed camera on private propBfobably explains why our road toll is up this year and why
ty—and this occurred on Robe Terrace at Gilberton. WhePouth Australia’s record in relation to deaths and crashes per
I asked the officer whether he had permission to be there, Heapita is amongst the worst in Australia. _
said, ‘What do you have to do with it?’ I said, ‘| happentobe ~Maybe one of the reasons is that we are not using these
a member of parliament and | want to know whether youspeed cameras properly and targeting the areas where these
have asked my neighbour whether you can park yourvehid@cude.nts are occurring. Life threatening accidents are not
on his property to detect speeding motorists’. When foccurring on Anzac Highway or Port Road between 8 and 9
mentioned that, the officer packed up and left. These are th&clock in the morning, yet they concentrate these speed
issues about the appropriateness of placement and the waygameras during the hours when maximum traffic is driving
which cameras are used. down the main arterial roads. Until we are able to convince
TheHon. A.L. EVANS: We need the most effective plan members of the government or the police force or somebody

we can devise to improve safety on our roads. My experienc\%at' if they want to match all their fancy sounding rhetoric

is that | personally respond to the big signs telling me to slowhat speed kills and we are really serious about saving lives,

down. When | am driving and | see those flashing lSlOWthen use these devices for what they were originally intended

down’ signs, my experience is that | tend to slow down to do, thatis, as an aid in reducing the road toll, not an aid for
However, | think there is a place for both, and | do not sed"créasing the budget's revenue.

why we cannot do both so that we can have better and safer T_he Hon. CAROLINE SCHAEFER: | agree with the
roads. sentiments of both the Hons Julian Stefani and Terry

o . Cameron. If we wish speed cameras to be a speed deterrent
TheHon. T.G. CAMERON: [twill come as nosurprise o4 ot 5 clandestine form of tax, there is ample evidence
to members to hear that | am supporting the opposition

from interstate and overseas that in fact signposting the

amendment in relation to this, and | do so because the curre Bsition of speed cameras works. There is evidence within
proposition by the government to get legislation to COVer up, . oyn state. We have a number of traffic lights that are

speed cameras just shows how out of touch it is with th%learl sianposted: ‘Red light camera operates here’ and
current thinking by transport specialists in relation to the way, y S1gnp : g P

. . eople have respect for that. There is also a public relations
in which speed cameras should be used. Other states hé&gue here for the government, and | admit that our govern-
already started changing. On roads in places such

. ' 3ient wore exactly the same criticism from the Hon. Terry
Melbourne or Sydney on which they are frequently catching~- aron as this one is now wearing. If people are caught

speeding motorists or they realise they have a problem, thetg oo jing when they have been well and truly warned they
are signs everywhere: ‘Be warned—this area is under speggl), generally say, ‘Well, | deserved that: | have had my

suwelllapcg - 1 tell members what you do every time you Se‘?/varning; I knew that there were speed cameras operating in
such a sign: you slow down. this area.’ For instance, interstate there are large signs which
~ The latest experience coming out of Europe and Englangtate: ‘Aerial speed cameras operate in this area.
is thqt, sure, speed cameras are wonderful revenue raisers|f some time later people get a speeding fine saying they
and, if you want to hide them and you want to put them onyere photographed by aerial survey and here is their ticket
main arterial roads between 7 a.m. and 10 a.m. or 4 p.m. anfley accept it, because they have been given that warning and
6 p.m., you will catch 400 000 or 500 000 people a year, moshey will then say, ‘It serves me right.” However, if someone
of whom are driving quite safely. They are either on their wayhas tucked a littie camera behind a bush or stobie pole or in
home or on their way to work, and usually they are drivingsomeone’s front yard, then they believe they have been
between 68 and 74 km/h—they are the majority of peoplgrapped. They believe that this is a dishonest system which
caught by speed cameras. However, if you want to be serioyfey have no part of. | guess it is almost like treating drivers
about using these devices—and they can be a very effectivgs you would your family and your children. You would
tool in reducing the road toll—then place them where thegjways give them a warning and say, ‘If you do that again
accidents are occurring. Place them at black spots or sign pagiese are the consequences,’ but you would not hide behind
them, because_the latest evi(_jence shows that that clearlyt}_$e door hoping to find them doing the wrong thing and then
the most effective way of using speed cameras, becauseging them. | believe that this would be a valuable public
modifies drivers’ behaviour exactly when that errant behavrelations exercise for the police and the government of the
lour Is occurring. day if they were to begin to use speed cameras as they should
Recently | received a call from a constituent who receivede used, which is as a deterrent to dangerous driving as
a speed camera notice seven weeks after the offence. Whepposed to a revenue raiser.
I checked, | found that they had a bit of a problem and they The CHAIRMAN: | am having difficulty: there is too
were running behind. This person could not even remembenuch audible conversation to my right.
where they were seven weeks ago. In other words, you geta The Hon. J.F. STEFANI: | have a suggestion to make
fine, you grudgingly pay it, but it does not modify behaviour.to the government. With signs placed on main arterial roads
We have heard a few emotional, rhetorical flourishes duringaying: ‘This road is under surveillance’ and with appropriate
this debate, one of them to the effect that, if you are reallyoles installed permanently which can be mounted with a
serious about saving lives, you should support the way ispeed camera that can be shifted from place to place in
which speed cameras are used. Do not misrepresent the vieragation, the government would be able to do two things. It
of people who are opposed to what the government isvould be able to achieve integrity in the method of altering
proposing. The purpose of the government's amendment @rivers’ attitudes and habits; it would be able to enforce the
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law in an appropriate manner, saving thousands of dollars byave a damned clue what happens there. You have got no
not having people sitting in a car with the engine running anddea what happens in the country. Itis still 110 in the country,
whatever else; and it would achieve the net result of attainingnd the sign says 110. So, if you are breaking 110, you
a sensible approach to the whole question of speed controldeserve to get caught.
driver education, driver habits and reducing accidents. If the law wants to prosecute people who are driving fast,
The Hon. SANDRA KANCK: The Democrats will not  the police will put a camera out there. But the opposition is
support this amendment. Implicit in this is something | cannosaying that the police should put a big sign up so the drivers
find the adjective to describe, but there is an inherentan see where the camera is, so they can all slow down so
dishonesty in this which says, ‘I will obey the rules when Ithey do not get caught until they pass the camera, and then
can see the rule enforcers, but | will not obey them the reshey can go back up to an illegal speed. It is absolutely
of the time; so if | can see the speed camera | will stick to theidiculous. It is the most ridiculous amendment ever and only
speed limit but if | can’t see the speed camera | don’t need tthe opposition could come up with it and only the Hon. Terry
stick to the speed limit.” | do not like that sort of thinking. Cameron would bother supporting it.
The Hon. T.G. Cameron interjecting: The CHAIRMAN: We have had a robust debate on this
TheHon. SANDRA KANCK: No; | think this is a matter and now it is time to put the question.
guestion of integrity. We have the rules, and having these The committee divided on the amendment:
rules is how we manage to keep the road toll down. It is done AYES (9)

by the agreement of all of us that we will abide by those Cameron, T. G. Dawkins, J. S. L.
rules, yet we know that, when they know they are not being Evans, A. L. Laidlaw, D. V.
watched, people are prepared to flout the road rules. This Lucas, R. I. Ridgway, D. W.
amendment in a sense recognises that and almost pandersto  Schaefer, C. V. Stefani, J. F.
it. My view and the Democrat view is that if you do not speed Stephens, T. J.
you will not get caught. NOES (8)

TheHon. R.K. SNEATH: | was not going to make a Gazzola, J. Gilfillan, I.
contribution, but | just have to, because what the opposition Kanck, S. M. Reynolds, K.
is saying is really 1950s stuff. | am sure they would not be so Roberts, T. G. (teller) Sneath, R. K.
serious about getting the video of the injured workers out of Xenophon, N. Zollo, C.
the bushes and behind buildings and giving the workers the PAIR(S)
opportunity to know a camera was on them. Itis the same sort Redford, A. J. Gago, G. E.
of thing as taking the cameras out of shops for shoplifters. Lawson, R. D. Holloway, P.

We have speed signs up everywhere all over the state. You
geton aroad and the sign says 110, so all of us are supposed
to drive at 110 or less.

TheHon. T.G. Cameron: You'd better not whinge the
next time you get booked!

TheHon. R.K. SNEATH: | never whinge when | get  lbstitution of s. 79C
booked; | cop it, because | have broken the law. The limit is 32A Section 79C of the principal act is repealed and the
110, but if we put up a camera to catch those people who are following section is substituted:
breaking the law the opposition wants us to put up a great Interference with photographic detection devices
sign or have the camera sitting out there to give people plenty 79C A person who, without proper authority or reasonable
of notice to slow down so that once they have gone past the excuse, interferes with a photographic detection device or its

. . proper function is guilty of an offence.
camera they can do 140 again. As the Hon. Ms Kanck said, Maximum penalty: $5 000 or imprisonment for 1 year.

if the rogd'5|gn says 60’. that is the law. Itis also the law nOtl'his amendment seeks to make it an offence to interfere with
to shopliftin shops; that is what the cameras are there (o Stop. )\, 1 a0hic detection device. This was, | believe, part of
Nobody in the opposition is saying, ‘Bring those cameras ou roposed legislation by our party. There was considerable

Egtvl:/gr?]gjgtﬂg?ti?sas”htgS mggt;fgﬁggﬁﬁé?niﬁ&%rgﬁ idence that people deliberately destroy red light cameras

saying, ‘Bring out the cameras on injured workers and makand speed cameras if they have the opportunity to do so, and

sure they stand out in the open so the worker can see the‘-tanls Imposes a maximum penalty of $5 000 or one years

and have a warning, because that would be fair.’ But all of %ﬁilpmnzggmggtu cfr? ra 3 ee\lllil();rately interfering  with and/or

sudden it is not fair to a speeding driver, who knows the law !
and has seen the sign down the road that says 110— amgﬂzrﬂgrr]\-tre. ROBERTS: The government supports the

TheHon. T.G. Cameron: One hundred! .
The Hon. RK. SNEATH: One hundred, 110, 60 or 50, ~ NeW clause inserted.
New clause 32B.

whatever the sign says— . .
TheHon. T.G. Cameron: It's easy to see you're still The Hon. NICK XENOPHON: | move:
Page 17, after line 7—Insert new clause as follows:

i i ]
behind the times! Insertion of Division 7A

Majority of 1 for the ayes.
Amendment thus carried; clause as amended passed.
New clause 32A.
TheHon. CAROLINE SCHAEFER: | move:

Page 17, after line 7—

TheHon. R.K. SNEATH: Itis up to the driver to drive
safely. Those limits on the road have been set for along time
and they have been set because they are safe limits to drive
at, according to the experts.

The Hon. T.G. Cameron interjecting:

TheHon. R.K. SNEATH: Now we are saying there are
safer limits to drive at, but itis still 110 in the country. It has
been so long since you were in the country that you would not

32B. The following Division is inserted after Division 7
of Part 3 of the principal Act:
Division 7A—Speed Cameras Advisory Committee
Interpretation
79D. In this Division—
‘Committee’ means th8peed Cameras Advisory
Committee
‘Minister’ means the Minister responsible for the
administration of thé>olice Act 1998
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‘Motor Accident Commission’ means the Motor
Accident Commission continued in existence by
the Motor Accident Commission Act 1992
‘speed camera’ means a photographic detection
device used for the purpose of obtaining evidence
of speeding offences;
‘speeding offence’ has the same meaning as in
section 79B.
Establishment of Committee
79E. The Speed Cameras Advisory Committise
established.
Membership of Committee
79F. The Committee consists of 6 members appointed

791. (1) The Committee must hold at least one meeting
in every 3 months.

(2) Subject to the regulations, the Committee may
determine its own procedures.

Annual report

79J. (1) The Committee must, before 30 September in
each year, prepare and submit to the Minister a report on
the work of the Committee during the preceding financial
year.

(2) The Minister must, within 12 sitting days after
receiving a report under this section, cause copies of
the report to be laid before both Houses of Parliament.
Expiry of this Division

by the Minister, of whom—
(a) 1 must be a person nominated by the Minister; and
(b) 1 must be a person nominated by the Commis-

sioner of Police; and

79K. This Division expires on the third anniversary of
its commencement unless, before that anniversary, both
Houses of Parliament pass a resolution declaring that this

. Division will continue in operation after that anniversary.

(c) 1 must be a person nominated by the Motor i )

Accident Commission; and _ This provides for the establishment of a speed cameras
(d) 1 must be a person nominated by the Director ofadvisory committee. It is similar to a proposal | put forward

g}i\%‘éﬁ c'ﬁa“jc;?%”t Research Unitof the University j g private member's bill almost a year ago. Whatever
(e) 1 must be a person nominated by the RoyalMembers’ views are in relation to speed cameras, whether

Automobile Association of South Australia they are critical, supportive or cynical about them, | would

Incorporated; and like to think that there might be some agreement, some

® 1G must be a person Uomi'}aéEd Ey the L?C?ﬂ unanimity, that there ought to be a greater degree of transpar-
overnment Association of South Australia. ency in the use Of Speed cameras.

Terms and conditions of appointment . . .
79G.(1) A member of the Committee will be ap- I have incorporated in this amendment a number of
pointed for a term of 3 years on such conditions as thematters that ought to be looked at in terms of speed cameras,
('\)/}lg%?ef dlfeteerlriglirt])(laesf%??gvalgbz?nttﬁe%plratlon ofaterm and | acknowledge that | have taken the wording from the
@) The Minister may remove a ‘member of the Motion of the Hon. Terry Cameron with respect toa select
Committee from office— committee looking at matters such as the effectiveness of
(a) for breach of, or non-compliance with, a condition speed cameras as a deterrent to speeding and road injury,
of appointment; or strategies for deciding the placement of speed cameras, and
(b) for misconduct; or . arange of other matters, which | believe are quite legitimate.
(c) for failure or incapacity to carry out official duties , .
satisfactorily. | support the government’s speed camera policies, but |
(3) The office of a member of the Committee becomesalso believe that there ought to be a degree of transparency
vacant if the member— and accountability in relation to their placement to ensure that
(E‘) dies; Ior ¢ office and - 1oq.1NEY are there to reduce the road toll as their primary function.
( )g?mp etes aterm of office and is notreappointed; 15 yroposal would allow a committee to look at this. The
(c) resigns by written notice to the Minister; or committee would comprise one person nominated by the
(d) is removed from office under subsection (2). minister; one by the Commissioner of Police; another from
Functions of Committee _ ) the Motor Accident Commission; another nominated by the
79'}'3%%123&%’?;&“_93 has the following functions: pjrector of the Road Accident Research Unit; another from
()  the effectiveness of speed cameras as JAhe Royal Automobile Association of South Au_stralla; and,
deterrent to Speeding and road injury; anothelr fl’gm tEe LocalfGOgelmmen'[f/?\(SSOCIa'[lon Of SOLIth
) and o Australia. So, there is a fair balance of key interest groups in
(i) gggteeglce;r;%rrgg_cgirl%g the placement of relation to this issue, including motorists, the police, local
i) differences in the use of speed Camerasgovernment, the_Rqad Ac_mdem Research Unl'g and the Motor
between city and country roads: and Acudent Comrmssmn, with which the buck uItl'mater stops
(iv) the relationship between fines collected in terms of the financial cost of the road toll with respect to

for speeding offences, main arterial damages, payouts and the like.

roads and crash blackspots; and It provides for the committee to meet at least every three

(v) the feasibility of putting all money h d h i h Gi h
recovered as expiation fees and fines MONths and to report to the parliament each year. Given the

for speeding offences detected by criticism of boards sitting around and doing nothing, it

speed cameras into road safety initia- provides that the committee will exist for only three years

vi) itrm;i\?gsdtaken by the governments of unless there is a resolution of both houses for it to continue.
other jurisdictions in Australia in rela- That way we can check its effectiveness and determine where
tion to road safety; and we go from there. In that regard | am indebted to several
(vii)  suchother matters relating to the use of suggestions, which | found constructive, from the Hon. Diana
fggsg;t?mﬂas as the Committee thinks|_ajdlaw. | urge members to support this amendment.

(b)to advise the Commissioner of Police in Whateverl one’s views on speed cameras, this mechanism will
relation to the use of speed cameras in thisMake their use more accountable and transparent and we can

State; focus on reducing the road toll. This amendment should not

(c) to carry out such functions as are assigned tobe seen as in any way detracting from the need for the Hon.

@ ?ﬁeig?gg'gfggé’ L@ir“s"ﬁ'ﬁi?ﬁe treated by th Terry Cameron’s select committee into speed cameras as
committee as of paramount importance in the exercisgher.e IS an 'mpo”‘?‘”t rolg for a selgct committee of this
of its functions. parliament to play in relation to looking at speed cameras.

The Committee’s procedures This committee will play a useful role in this regard.
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TheHon. T.G. ROBERTS: | agree with the principles will not be a statutory committee but only an advisory
outlined by the honourable member. committee.

TheHon. Nick Xenophon: So, you support it. The Hon. NICK XENOPHON: In relation to the Hon.

TheHon. T.G. ROBERTS: We will go a little better.  Caroline Schaefer's comments, | understand and appreciate
The minister has already announced the establishment ofthe context in which the opposition is supporting this, and |
ministerial council on road safety—the Road Safety Advisoryunderstand that it has to go to the party room, but at least it
Council chaired by Sir Eric Neal. It is the government'skeeps the clause alive. This would be a more transparent
intention that the ministerial council will direct the advisory mechanism than the ministerial advisory committee or
committee to establish a review group to develop a speeghinisterial council the minister referred to. We know from
enforcement strategy covering the use of laser guns, movahlge debate today that speed cameras are still a very hot topic
speed cameras—somebody has pinched your thunder, Nicknd an area of great public concern one way or the other. |
or maybe you have pinched our thunder—fixed hours speeflould have thought that this would encourage a greater
cameras, and dual capability cameras installed at signalisefégree of transparency than would the ministerial council,
intersections. This process will consider the best practicegven though it is a step in the right direction.
applied in other states and overseas and ensure that speedrhe Hon. SANDRA KANCK: Having heard the answer
enforcement is applied to reduce the number of crashes. the minister has given, there is not a real time line on fit,

Regardless of much ill-informed community debate aboujyhich is of some concern to me. | also think that the Hon.
speeding, excessive speed is a major factor in many crashggck Xenophon's proposed committee might be a little
and a significant contributor to crashes caused by oth&jmiting in that it is related to just speed cameras, but the

behaviour. Changing the speed culture of our community igssue might be speed limits and their enforcement, or
clearly one of the most important changes we hope to makghatever else you may call it.

in pursuit of improved road safety, although a number of ' \eyertheless, the Hon. Caroline Schaefer has said that her
other issues are involved as well, as the honourable memb Brty room has not had time to consider it. | am willing to

has pointed out. The concern of the honourable member ﬁport the amendment so that the opposition can consider
best addressed by the development of a speed enforcemei, ihe other place; it is possible that it may be knocked out.

strategy, which will provide a road safety framework within v ever, the clause is worthy of consideration, and it allows
which the Commissioner of Police will direct the deployment;,. something to happen fairly quickly.

of speed enforcement resources. This will be a priority for the .
ministerial council on road safety to address. New clause as amended inserted.
The committee is chaired by a very honourable person, Sir  Clause 33 passed.
Eric Neal, whom we all know. It is a committee to look ata  New clause 34.
wide range of strategies. It will have the impact that the TheHon. NICK XENOPHON: | move:
honourable member is looking for, and it will have direct  After Part 4—Insert:
access to the minister. It will be a committee that can have all PART 5
the same powers as the honourable member has indicated iRARIATION OF MOTOR VEHICLES REGULATIONS 1996
his amendment if he supports the government’s propositiorvariation of Sched. 7—Demerit Points
TheHon. NICK XENOPHON: | was listening to the 34. Schedule 7 of the principal regulations is varied by inserting
minister, but | was also listening to my colleague the Hon2fter the item in division 2 of part 2 relating to rule 298 of the
. . . . Australian Road Rules the following item:
Julian Stefani who directed my attention to my amendment
and in particular new clause 79H(b) which provides, ‘to_ ) S ) o
advise the Commissioner of Police in relation to the use of his provides for demerit points to apply if a motorist s using
speed cameras in this state’. He said that that would not kzhand-held mobile phone whilst driving a vehicle. I will refer
appropriate as we would be telling the commissioner what t&riefly to studies carried out in the United Kingdom last year
do. The committee would still serve its watchdog functiony the Transport Research Laboratory, which reported on 22
without that paragraph, so | seek leave to delete paragraph (March 2002. The studies were commissioned by an insurer,
of my proposed new clause 79H. Direct Line, and, _acco_rd!ng to this report, they establlsh_ed
Leave granted’ proposed new Clause amended that d”Ver behaVI_Our IS |mpa|red more by USIng a mObI|e
The Hon. CAROLINE SCHAEFER: | make clearthat Phone than by being over the legal alcohol limit.
this series of amendments has not been before the Liberal The results of the survey by the Transport Research
Party room. However, we are prepared at this stage to suppdr@iboratory demonstrated that drivers’ reaction times were,
the Hon. Nick Xenophon’s amendment so it may be more&n average, 30 per cent slower when talking on a hand-held
fully debated in another place. We will then have themobile phone when compared with being drunk and nearly
opportunity to take it back to our party and he will have the50 per cent slower than under normal driving conditions.
opportunity to seek support from another place in theéAccording to the test, drivers were less able to maintain a
meantime. constant speed and keep a safe distance from the car in front.
The Hon. SANDRA KANCK: The minister spoke rather The survey was based on an 80 milligrams in 100 millilitres
quickly during his response and | did not grasp several point$lood alcohol level (.08).
Is the committee the minister mentioned a parliamentary Inarecent survey, Telstra, to its credit, indicated that one
committee of some sort? When will it be set up and when willin three drivers surveyed considered the use of mobile phones
it be working? a major road safety problem that caused many serious
TheHon. T.G. ROBERTS: | indicated that the minister- accidents; that one in six motorists surveyed used SMS while
ial council will direct the advisory committee to establish adriving; and that 57 per cent of drivers surveyed agreed that
review group. The ministerial council will direct the advisory loss of concentration was a risk of using a mobile phone
group to set up a review group to look into a wide range ofwhile driving. There were a number of other findings, and |
issues associated with speed and enforcement. The commiti@ more than happy to provide both reports to any interested

S 300(1)Using hand-held mobile phone while driving vehicle
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member. The NRMA's insurance, personal injury and health The Hon. R.K. Sneath interjecting:

insurance group executive stated: TheHon. T.G. CAMERON: The Hon. Bob Sneath has
Making a phone call while driving is like Adam Gilchrist trying Just admitted that he rolls cigarettes while driving and then
to keep wicket with one hand tied behind his back. proceeds to smoke them! How anyone could argue that

Essentially, that is the point. An increasing number of0lling a cigarette and then proceeding to smoke it is less
accidents appear to have been caused by people using!@ngerous than holding a hand-held mobile phone is beyond
mobile phone while driving. This amendment does not affecfN€: but | may be on my own on this. It is obvious that the
people using a hands-free device, such as a car kit or a hand&on- Julian Stefani is thinking along the same lines as me.
free cord. In Western Australia, one demerit point is lost12S this government or the previous government done any
when using a hand-held mobile phone whilst driving; myStudies in relation to the dangers? | would not like to add to

information is that three points are lost in both New SoutHn€ request about whether studies have been done on people
Wales and Victoria. rolling their own cigarettes. Someone referred to the 1950s

I urge honourable members to support the amendment. garlier on. | did not realise that many people did roll their

the event that it is supported even on a conditional basigwg' H . does th H di
similar to my previous amendment, a clause will need to be  B€ that as it may, does the government have any studies
recommitted in relation to clause 3A. in relation to smoking and driving, or have any studies been

The Hon. J.F. STEFANI: | rise to indicate my opposition done, or could itinquire as to whether any studies have been
to the améndrﬁent It de.als with people using a mobil one elsewhere? If we pass this amendment | am not sure
telephone, and | do not concur with that practice. Currentl owyou convince the driving DUbI'.C that picking up a phone
expiation notices can be issued for that offence. If we are t onsi %??m Zrelzn(;‘:’e?n(;?iltl dgi:;et;vzss g flnoesg:; Qg?ﬂ%ﬁﬁgo :rnodu;h de
legislate in a manner that provides demerit points for thi p PP 9

unsafe practice, we need to consider a motorist who lights uwl’rlgt(;%a:ir\?étre dlé)gehsti\:hzgigr:jxgng Ihnlstk::lls ;?;rtgbgrse\ég asi;aei?
a cigarette while driving: they might reach into the glove box,. P 9 » €SP y

remove the cigarette packet, extract a cigarette from thi drops down between their legs near that part of their

; : - : anatomy?
Egglitt,téetneve the lighter from their pocket and light the | can tell members that, as someone who has smoked and

) , o . driven and who has dropped a cigarette into the nether region,
yon;rrhee)/gsr(;ﬁ-l—fr?é %&;ﬁ;leron. You can'tdo it without taking my whole concentration at that point was not on the road. |
A am not sure how you are going to convince particularly the
TheHon. J.F. STEFANI: 'f_‘dee_d- Thank you for that non-smoking members of the public that it is worth three
support. | have also seen a situation where people, Who age e it points and nearly a $200 fine if you get caught
somewhat late for work, put on their make-up whilst driving.

| have also seen a number aitending to their personal hygie answering a hand-held mobile, but it is all right to drive, roll
whilst driving, and obviously that occurs with one hand oﬁ‘%ur own, light up, puff away, perhaps drop the butt and

scramble around for it, etc. To me it is obvious which would
L ) . He the most dangerous activity. If the government has not
of other activities W|.th only one hand on the steering Whee.ldone any studies or cannot find any, would the government—
If we are to be consistent about a law, we need to be consigjyieh has become so concerned about road safety—consider
tent about all sorts of other practices that occur on the roa ndertaking one?
For those reasons, | can never support the amendment. The Hon. T.G..ROBERTS: We can certainly look at any
TheHon. T.G. CAMERON: Whilst | can appreciate gqgjes that may have been done on such issues. | suspect that
where the Hon. Nick Xenophon is going with his amendment,e qo not have any reviews or any studies into the issue of
it does not seem to me that the allocation of three demerfy|jies. | do not think that we have conducted an inquiry into
points is equna_lble in relatlon. to other demerit point |°S§e$rolling your woollen jumper down onto your nether regions;
You can be doing up to 30 kilometres over the speed limitye have not conducted any inquiries into red-legged earth
and you will lose two demerit points. Itis a judgment call, but ite or lucerne flea going down the front of your shirt; we
I would have thought that driving at 30 km/h faster would ,5ve not done any studies in relation to bees or insects
warrant more demerit points than using a hand-held phonggming in through the window; and we have done no studies,
I want to tgke up the point that was raised by the HONof which | am aware, on changing your cassettes or CDs as
Julian Stefani and ask that the Hon. Terry Roberts checkth5$Ou are driving along.
with the Minister for Transport. Has this or the previous™ Tney are all important issues associated with concentra-
government undertaken any §t_ud|es to ascertaln_the mherq_mn levels and driving. The package put together, if members
dangers of smoking whilst driving? The Hon. Julian Stefankaye not noticed, deals with drink driving, speeding, driver
raised a very good point. Under the current legislation, aqucation and a lot of other major issues associated with
expiation fine is incurred by merely picking up a hand-heldyyjver safety. | am not demeaning the fact that, from time to
phone and pressing the button. However, you still see lots @fme, all these other issues have probably caused crashes,
people doing it. Compare what you have to do to pick Up ancidents or near incidents but we will be unable to get the
hand-held phone and hold it to your ear whilst driving withinformation the honourable member requires in the next
what you have to do to get a cigarette, put it in your mouth—mjnyte and a half, but we will look at any studies and forward

The Hon. T.G. Roberts interjecting: them to him.
TheHon. T.G. CAMERON: The minister is an old-time The Hon. T.G. Cameron interjecting:

smoker, so perhaps he knows more about this than I. TheHon. T.G. ROBERTS: And | would hate to talk him
An honourable member interjecting: out of it. | can see the bitumen alliance working this time

TheHon. T.G. CAMERON: The honourable memberis rather than the rainbow alliance. | do not want to put the
an old shearer; he might roll his own whilst driving and thenhonourable member offside. | can give an indication that the
light it up! government will look at any studies that have been done in
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relation to road safety and report back to him. We would TheHon. Sandra Kanck: SMS messages.
expect that the package put forward is not the last word. TheHon. NICK XENOPHON: Yes, SMS messages, as
Other issues will be associated with road safety. It may bevell as a live video stream. You can watch the latest sports
that, if the committee gets up in the lower house, it will beevents with these new phones.
subject to some sort of considered review by the new TheHon. R.I. Lucas: Interactive gambling.
committee if, indeed, it survives when the bill is returnedto  The Hon. NICK XENOPHON: Interactive gambling. |
us. Itis a very complicated situation, but that is the situatioram very grateful to the Leader of the Opposition.
as far as the government is concerned. The Hon. R.1. Lucas interjecting:

TheHon. J.F. STEFANI: | would like to ask a technical TheHon. NICK XENOPHON: That's right. Not only
question of the minister. The current law, as | understand itill interactive gambling pose a road risk but you will be able
provides for an expiation notice for using a hand-held mobilgo lose your money in double quick time. Itis a safety issue.

phone while driving. If I hold my pocket memo and dictate we will revisit this, but | understand that it is lost and I will
as | drive along, am | committing an offence? not seek to divide.

TheHon. T.G. ROBERTS: | think that we would have New clause negatived.
to seek advice, but you could be. It is the same as eating as Title passed.
you drive along. You can be fined for driving without due  gjj| recommitted.
care. You may— Clause 12.

TheHon. R.l. Lucas: | would like to see you try. The Hon. SANDRA KANCK: | move:
TheHon. T.G. ROBERTS: There are ways in which the

Road Traffic Act can be used against careless drivers. If you PagLeinse_21—|nsert as follows:

take your eyes off the road and inadvertently create— (a) by striking out from subsection (1)(ba)(i) ‘19’ and
The Hon. Diana Laidlaw interjecting: ~ substituting ‘20’; _
TheHon. T.G. ROBERTS: Yes. | am not aware that Line 25—Leave out paragraph (d) and insert:

anyone has specified in the regulations a whole list of things (@) it?]y s‘tzr(i)k,!ng out from subsection (2)(a) ‘19" and substitut-
that you are unable to hold in your hand. | do not think that g -

: . ) Page 6, after line 4—Insert new paragraph as follows:
an unpeeled banana, for example, is mentioned in the = (g) by inserting after subsection (2a) the following subsec-

regulations, and that is probably as dangerous as a notebook. tion:
The Hon. R.K. Sneath interjecting: (2b) IF— _ _ .
TheHon. T.G. ROBERTS: Or a peeled one. The @) afperscan holds %Ilcence &su)bjecéto the conditions

. o - ) - . i referred to in subsection (1); an

situation in relation to hand-held phones is serious. There are (b) the person has held that licence for two years or

penalties in the act at the moment, and the honourable more: and

member is seeking to increase them. The relativity of the (c) the licence was issued to the person before the

increases is probably what we have to discover— person attained the age of 18 years; and
TheHon. R.l. Lucas: Are you opposing it? (d) the person has produced to the Registrar evidence
TheH ’ T.G- ROBERTS‘ | h ) h to the satisfaction of the Registrar that the person

enon. .. ROE - | suspect that we have to has successfully completed a course of training in

look at some relative interstate comparisons. defensive driving accredited by a person or body
TheHon. R.I. Lucas: Are you opposing the amendment? prescribed by the regulations for the purposes of
TheHon. T.G. ROBERTS: ves. (e) ttrr:lg Sgrbssoenc\t/{/%rlljlgnk?ut for the operation of subsec
The Hon. CAROLINE SC,HA,E',:ER: The opposition . tion (2), be eligibfe for the issue of an uncondi-

opposes this amendment. A fine is in place currently for using tional licence,

a hand-held telephone. We do not know quite where this will the Registrar must, on application made by the person in

stop and, because of the hour, | do not wish to be too flippant, accordance with section 75, issue an unconditional licence to

but | remind members in this place that, if drivers are to be the person.

penalised for driving with one hand, my father, who is aged have circulated the amendments. When we dealt with this—
82 and who has never incurred a demerit point to my think it was the beginning of April—I proposed to amend
knowledge and who is still driving, would be in a hell of a lot the government’s bill, which, at that point, was basically
of strife! saying that a person would have to be on P-plates until
TheHon. SANDRA KANCK: | am not going to labour 20 years of age. My amendment at that point was to allow
the point—the Democrats will support the amendment.  people to come off their P-plates after two years, which
TheHon. DIANA LAIDLAW: This is a debate we had effectively would mean at 18%: years of age, provided—
back on 1 April—perhaps April Fool's Day—when the Hon.  Members interjecting:
Nick Xenophon moved an amendment which pre-empted this The CHAIRMAN: Order! A number of conversations are
amendment. We have discussed all this before. | indicatetdking place in the chamber. | ask members to respect the
then and repeat now that it is a bit of a dilemma for me. Iperson on their feet.
indicated support for the amendment because | will no longer TheHon. SANDRA KANCK: —that they did an
be a member of this place when the government brings badkccredited defensive driving course. That amendment was
further propositions, and so | thought it was appropriatelost and the consequence was that I, in turn, supported the
notwithstanding the view of my party at this time, that | opposition’'s amendment, which allowed people to come off
indicated support. their P-plates at 19 years of age. | am now reconsidering this
TheHon. NICK XENOPHON: | will not labour the inaform that takes it back to what the government wanted—
point. | will not be seeking to divide. Members have indicatedthat is, 20 years of age when you come off your P-plates—but
where they stand on this amendment. | believe that we wilintegral to that will be the option of coming off the P-plates
revisit this matter, particularly in the light of new mobile after two years, that is, at a minimum age of 18, provided
phone technology which includes a video screen. | think ian accredited defensive course has been undertaken. To
will be more of an issue in terms of road safety. encourage young people to undertake an accredited defensive
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driving course when they could come off their P-plates at 1%o0 | have not prescribed all that information. Yes, it would
would not be much of an incentive to come off six monthscost, because it is something that is done by a private
earlier. operator, so of course it must cost.

Therefore, | want this clause back in its original form with TheHon. T.G. CAMERON: | got the impression that
people being able to come off their P-plates at 20 years dhis was a course that they had to undergo rather than a course
age, so that the option of coming off at 18% years of age ifollowed by an examination that they must pass. | got the
much more attractive. | stress that it is an option for peoplémpression, in the first instance, that people, if they wanted
to come off at that age. It certainly will not be compulsory forto come off their Ps early, would have to complete this
anyone to go down the track of having to do a defensiveourse. The honourable member is now telling me that they
driving course. | commend this to the committee because, aaill have to sit for an examination as well.
| said in my second reading contribution, the most vulnerable The Hon. SANDRA KANCK: No. When we talked
age group, the group that is committing the greatest numbetbout this about a month ago, | went through some of what
of offences against the Road Traffic Act and so on, ishappens now. People do these courses now on a voluntary
comprised of those in the 21 to 25 year age group. If we cabasis. My husband and son have done both of them. It was
get young people to undertake a defensive driving courseuite a few years ago, but it was around $200, so | expect it
before they reach that danger category, | think potentially wevould probably be more than that now.
will have a great impact on reducing the road toll. The Hon. T.G. Cameron interjecting:

That is basically it—restoring this clause to the formthat The Hon. SANDRA KANCK: Certainly, it is costly, but
the government had, but tacking on this amendment thatevertheless what | am saying is that this is optional. It does
allows people to come off their P-plates at 18%2 years of ageiot mean you have to come off the P-plates when you are
provided that they have done an accredited defensive driving8%%: it is there as an option. If the prospect of paying out that
course. money is too daunting, then you can sit on your P-plates and

TheHon. T.G. CAMERON: | am wondering whether |  wait until you are 20—
could obtain more information from the Hon. Sandra Kanck The Hon. T.G. Cameron interjecting:
and the government in relation to this defensive driving TheHon. CAROLINE SCHAEFER: The opposition
course. | am assuming that the government has done a derill oppose this amendment. | am disappointed that it has

and is accepting this amendment; is that right? been recommitted. We have previously had this argument and
TheHon. T.G. Roberts: Itis going back to where itwas agreed that, for the sake of consistency, all probationary
before. drivers, whether they be 16%% years or 23% years, must serve

TheHon. T.G. CAMERON: | might have missed it in two years on a probationary licence. That is consistent.
the earlier debate or yesterday when | was not here. | was They must all also sit for and pass a practical driving test.
originally going to oppose the honourable member’'s amend-think we all agreed that some people may well be able to do
ment on the basis that it was discriminatory, in that someonthat within a two year period and do it very effectively,
would get their Ps at 16 and have to wait until they were 20whereas others may require a longer time. So it is a two year
but I just did not understand it. What the honourable membeminimum, and that is what was passed previously.
is saying is that all people will be required to wait until they At that time | indicated to the Hon. Sandra Kanck that |
are 20 before they come off their Ps and/or a minimum of twdhave a great deal of respect for defensive driving courses. |
years. | am wondering what happens to people who obtaiknow people who have done them. However, this amendment
their Ps at 19; can they get their licence when they are 20&ffectively says that if you are an 18%2 year old or 19 year old

The Hon. Sandra Kanck interjecting: who happens to be a good driver and has held your P plates

TheHon. T.G. CAMERON: Someone will have to know for two years, you can go off your probationary licence. If
the answer to this. you happen to be under 20 years and want to go off your

TheHon. T.G. Roberts: Two years or 20. probationary licence, you have to be able to come to the city,

TheHon. T.G. CAMERON: | like uniformity, consisten-  possibly pay several nights’ accommodation, and pay for an
cy. Everyone, irrespective of their age, will be required toexpensive defensive driving course in order to do what you
hold their Ps for a minimum of two years. If they have know you can do and being prepared to sit a test to prove that
already completed two years prior to the age of 20, they capou can do it. | think it discriminates against poor children
apply to do this defensive driving course and, if they areand country children, and at no stage are we suggesting—

successful, they come off their Ps. The CHAIRMAN: Order! There is too much audible
TheHon. Sandra Kanck: Yes. conversation. The Hon. Ms Schaefer has the floor.
TheHon. T.G. CAMERON: What if they are not TheHon. CAROLINE SCHAEFER: At no stage are we

successful? suggesting that someone who is incompetent and cannot
TheHon. Sandra Kanck: Then they cannot come off drive—

their Ps. The CHAIRMAN: Order! The Leader of the Government

TheHon. T.G. CAMERON: Yes, | know. Can they sit and the Leader of the Opposition will come to order.
for another test. How long do they have to wait? There are a TheHon. CAROLINE SCHAEFER: At no stage are we
lot of unanswered questions on which | am looking for a bitsuggesting that anyone can go off their probationary licence
of detail. Will this test have a cost to it? How much will that without passing a practical test and at no stage are we
cost be? Who will conduct the test? Will you be able to getsuggesting that someone can go off their probationary licence
training for this defensive driving course as you can nowvithout holding it for two years. That is consistent with what
The honourable member might have outlined the answers twe said earlier in this debate and it is consistent with what the
all these questions earlier but, if the honourable member hdson. Sandra Kanck agreed to at the time. As | say, | believe
not, can someone please tell me before we vote? itis discriminatory against people who live away from where
TheHon. SANDRA KANCK: | am anticipating thatthe they have ready access to a defensive driving course and it is
government will set up this procedure within the regulationsdiscriminatory against people on low incomes. We certainly
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will not support this amendment and, as | say, | am disappeople would rather have a driver’s licence than a university

pointed that it has been moved. degree, and they particularly want to come off their P plates.
TheHon. A.L. EVANS: | would like some clarification. Unless we are very careful, this system could create a

What about if senior drivers decide at 50 years to go for aituation where, if you can afford to pay the fee to do this

licence? What is their position? defensive driving course—and | have never found out
TheHon. SANDRA KANCK: They simply hold their whether there is an exam to it—
licence for two years until they turn 52 years. TheHon. Kate Reynolds: It's a practical test.

TheHon. T.G. CAMERON: As | indicated in my earlier TheHon. T.G. CAMERON: But you don'’t pass or fail
contribution, | am attracted to the proposition that the Honthat test.
Sandra Kanck has put forward, because I have always argued The Hon. K ate Reynolds: Yes, you do.
in this place for better training and more variety in the TheHon. T.G. CAMERON: This just raises even more
training of drivers. The other day | spoke to a driver WhOprobIems.
asked me, ‘Where do | go if | want to learn how to overtake  pembers interjecting:
vehicles?’ | said, ‘What do you mean?’ He said, ‘Howdoyou TheHon. T.G. CAMERON: No, | will not shut up on
overtake a vehicle in the country?’ This person has had gs: | have a bit more to say.

driver’s licence for three years—they are not a young person;  tne cHAIRMAN: We have a procedural problem in that
they are 40-odd—but they got their licence in the city and age || have to report progress at this stage and then the

part of whatever program they went through they did not da,-5cequral motion to allow us to go beyond 6.30 will have to

any driving in the country and certainly did not drive at ha moved to allow you to complete your remarks, and we can
speeds of 110 km/h and, when | queried it, they had nevg{, e the division tonight.

driven on a gravel road. .
> TheHon. T.G. CAMERON: Or we can report progress
| agree with the thrust of what the Democrats want to dq, 4 go home and deal with this in the morning, because we
here. | think they have the kernel of a good idea, becaus i

too believe that there are deficiencies in the current prograrfiII be here for a little v_vhile. | have just discovered at the
of training that our young drivers do. | think that problem 1th hour that, depending on your age and on whether you

4 e fford it, ill h ical drivi
could be fixed by revising the logbook. It does not happen séigrﬁinﬂgg;g ?ougyelt a 3}’5%09[1;%%?2 two practical driving

uch e pectle o s compulson et alfoush &t S 3y honcrable member Mercina
y Y TheHon. T.G. CAMERON: Thatis what you just said;

concerns about that as well. | know a bit about the defensiv asked whether you have to pass this test to come off your

driving course you are talking about, and it is an excellen . - .
course. Anyone having gone through it comes out of tha fsth?sn’gj you said yes. Or is it that we do not know the detail

course wondering why on earth they drive around the roads The Hon. Sandra Kanck interiecting:

at 130 to 140 km/h. Everyone | have spoken to who has done € Hon. sandra kanc |n.erjec Ing:

it says that one of the things they emphasise strongly on that ' "€ Hon. T.G. CAMERON: | know that, Sandra. Al
defensive driving course is the nature of speed and Whe%‘ese young kids will want to get their Ps as soon as they can.
where, how and why speeding is dangerous. | understand th pey will want to get the”f‘ aftgr two years.

is a large part of the defensive driving course. So, we could 1n€ Hon. P. Holloway interjecting: _

find a way of tidying up the current logbook or testing system__ TheHon. T.G. CAMERON: So you want to rip $200 or

to ensure that, when kids get their licence, they have undep300 off them, do you, Mr HOHO"‘{ay? Youre a great
gone training or been tested at country driving. People wh§UPPorter of working class kids, aren’t you? How muchiis it

have never been past Gepps Cross are getting driving licencg@ing to cost to do this course?

here in the city. TheHon. T.G. ROBERTS: As quickly as possible—
TheHon. CAROL INE SCHAEFER: And vice versa: TheHon. T.G. Cameron: If you make the courses free,
some country people have never driven in the city. | will support you.

TheHon. T.G. CAMERON: And vice versa. | support ~ TheHon. T.G.ROBERTS: | have some defensive
what you want to do here, but | do not support the way infraining course costs. This is the only question that the
which you want to go about doing it. If you had said the cost1on. Mr Cameron has not asked me. They go from $220 to
of doing this driver defensive program would be $20, $30 offree. If you have a comprehensive policy with AAMI, there
$40 or what have you, that would put a slightly differentis a free AAMI skilled driving course.
complexion on it, but when | hear figures of $200 or $300, The Hon. T.G. Cameron interjecting:
you know what these kids will do. All they wantisto getoff ~ TheHon. T.G. ROBERTS: Hang on. If you don't have
their P plates. Especially young lads—and young girls thes@ policy, that course costs $165. So, they go from $145 to
days too; they are no different—they want that independenc&220.
that comes with getting off their P plates. We all know what ~ An honourable member interjecting:
the accident and crash statistics show: they show we have a TheHon. T.G. ROBERTS: I'm just adding that informa-
problem with the under 25s, particularly males under 25. Youion. If there is no agreement on that, we put the question as
just have to drive around the roads to see some of the sillif stands, move to extend or report progress and come back
antics they get up to at times. | would like to see if there ison another day.
some way of ensuring that—

Members interjecting: TheHon. P. HOLLOWAY (Minister for Agriculture,

TheHon. T.G. CAMERON: Are they talking aboutmy Food and Fisheries): | move:
contribution or are they having a conversation with them-  That standing orders be so far suspended as to enable the sitting
selves? If they want to keep talking to themselves, that is finaf the council to be extended beyond 6.30 p.m. to enable this item
because | am not listening. All these young kids want to déind all other business of the day to be concluded.
is get a driver’s licence. It is a status symbol; many young Motion carried.
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TheHon. T.G. CAMERON: The government is TheHon. SANDRA KANCK: The amendment provides
obviously supporting this proposal, so | wonder whether thehat the person will be required to have successfully com-
minister could give us the benefit of his wisdom and know-pleted a course of training. To illustrate the way in which it
ledge on this matter to flesh out the proposal a little bit moreis done at the present time, | will refer again to the course that
such as, how much will it cost, who will conduct the tests,my husband and my son undertook, which was a one-day
where will they be conducted, how long will the defensivecourse at Mallala. | guess the best way you could describe it
driving course last and will there be an examination? | am nois ‘progressive assessment’. They go through a series of
too keen on the prospect before us. First, you sit for ananoeuvres, and so on. For instance, the first one that my
theoretical test and you wind your way through that, notwith-husband said they did was that everyone drove around in their
standing some of the language problems migrants have wittar at 60 km/h, and the instructors checked to see how close
it. Then you pay a small fortune to undergo your logbookthey were driving to the car in front. All but one driver was
Have any members met anyone recently who has manageldiving too close for the speed at which they were travelling.
to pass their driving test without doing the logbook? They had to do it again at the correct speed until they were

Fair dinkum, there are times when | think there is someable to demonstrate that they understood what is a safe speed
kind of a conspiracy going on between the people who do th be driving behind the next car. A series of procedures are
training and the people who do the testing, because it is wellndertaken throughout the day, and the requirement is that
nigh impossible to get a driver’s licence by going through theeach of those manoeuvres is successfully completed in order
test only. It has been reported to me that many peopléor the participants to obtain the certificate to show that they
undergoing a test have not only been failed by the examindrad successfully completed a defensive driving course.

but he conveniently has a card of someone they can go along The issue of costs and faimess is an interesting one. There
to see to get a few lessons to top them up and then come baglke people who cannot afford to sit for their driver’s licence
to see him for another test. | do not know what is going onat the present time. One does not say that, because some
here. | have heard whispers and allegations made, but geople cannot afford to sit for their driver’s licence, no-one
substantive proof has been put forward. If anyone thinks thahould be able to sit for it. As part of the current act we have
itis not possible to buy alicence in South Australia—thatis glcohol interlock schemes, which are addressed in the
to pay a fee, go along and do a sham driving test, and then bgislation with which we are dealing today, and which
issued with a driver’s licence—they are not living in the realrequire someone to pay money. We do not say to people,
world. There is a fee for it, according to the scuttlebutt outBecause some of you cannot afford to buy into the alcohol
there in the street. interlock scheme, there shall be no alcohol interlock scheme.’
I'am concerned that we are requiring people to sit arhis is a system that will offer—for some, not all—the
theoretical test, which they have to pass, then we are goingpportunity to do a defensive driving course so that they can
to have a driving test, and, when people have completed thgbme off their P plates at 18% years of age. Some will choose
driving test, we then say, “You are good enough now to driv&o do it; some will choose not to do it; some may not be able
on the road, but only if you are 20. If you are not 20 yet, youtg afford to do it.
have to pay another fee, do another training program and then | 5150 make the point that there are service clubs around

pass another test.’ There will be another whole industry builfe state that are at the moment doing something about this
up around this, and that is what concerns me. A driver Willyater. 1 the Adelaide Hills, the service clubs have met with
then have to undergo a training program: in other words, the¥,ch, other and, at the present time, they are funding up to 100
will have logbooks for the defensive driving test. _young people to do defensive driving courses, at no cost to
The system that | would support would involve a theoretiose young people, because they are so concerned about the
cal test, a practical driving test and then, irrespective of ag&,cident rates in those areas. | understand that project is now
once a driver has done two years on their Ps, they undertal@ing jooked at by service clubs around the state. | think that

this defensive driving program with the'government. I would robably answers the sorts of questions that the Hon. Terry
support that. Rather than pass something now that none of g8, maron asked.

are happy with, we should think about that proposal and bring TheHon. T.G. CAMERON: | thank the Hon. Sandra

it back with a bit of flesh on it.
| am not quite sure where the governmentwould stand—gh . & 15F STRAER iy T SRIREE RS AL T
Rumpole would know the answer to this one—if it forced one ’ . .
ay. You are not only asking these young kids to pay $200

group of people to undertake their defensive driving cours $300 : - .
/ to do the course, but these working-class kids will
and if, at age 20 years and three months, Fred, who has n %ve to forfeit a day’s pay.

done the course, has an accident and runs into somebody w ) i
has done the course, and they want to sue somebody because! "€ Hon. Nick Xenophon: Do it on the weekend.
he did not know proper driving techniques. | would much ~ TheHon. T.G. CAMERON: They will not all be able to
rather see us retain the current system, support the princip@€t in on the weekend—just like now, when one tries to book
that you want to support, and introduce defensive drivingn for driving lessons. Everyone wants to do driving lessons
techniques as part and parcel of getting the licence. Howeve?n the weekend. They will never get a driver’s licence if they
the way that has been proposed is unfair. Can the ministe¥ait. | do not think that is the way to do it.
provide us with some answers to all that? The only way to resolve this matter might be to vote on
TheHon. T.G. ROBERTS: The only information | can it. | support the thrust of what the member wants to do; it is
provide in relation to testing is that a wide range of tests argust the method and the way that she is getting there that | do
available now, as | have read out. We can do it throughmot like. With respect to the day course that the member is
regulation and we can get schedules done during the breatalking about (I know the course, and | am a big supporter of
We can take into account all those issues that the member hiy if there was some way that we could incorporate the key
raised. The other thing that we can do is to put it to a vote andlements of that program into the log book testing program,
test it on the floor. and/or make some of the components of the defensive driving
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course a part of the test that people can undergo to obtainiadustry. The system is not working too well when you can

licence— go in and buy a licence, Paul. Let me tell you that it is not
The Hon. Sandra Kanck interjecting: working well. That is my concern.
TheHon. T.G. CAMERON: | know that, but the If members were to come up with a proposition that said

overwhelming majority these days are sitting for log bookthat after two years, as a formal part of coming off your Ps,
testing. | will recheck that, but the last time that was theyou shall attend so and so and undertake a defensive driving
information | got. Even assuming you are correct, you carcourse, then that would be the best of all worlds, because
merely insert the key elements of the defensive drivingeveryone would have undertaken this program; everyone
program as a part and parcel of the test. For all young kidsyould have undertaken it after they were on their P plates for
all those who start out at 16%2 years, from the age of 18% towo years. But the reason the government will not support
20 years they will be breaking their necks to come off Psthat proposition and will not support walking down that path
They will be undergoing training programs and so on. | dais that it does not want to pay for the cost of conducting the
not see it as fair or equitable. tests. It wants to set up a system, which you are going to set
The Hon. P. Holloway interjecting: up and which means everyone will have to pay for it. You
TheHon. T.G. CAMERON: | have heard you make have to pay to do your theoretical test, then pay for your
comments about a two tier health system, too. It is not fair ificence and then pay to be trained by a trainer. | have come
only the rich can afford to undertake the program. On balancacross people who have had 40 lessons or more. | spoke to
I will have to vote against this, but | would like to see it one lady the other day who wanted to know whether it was
deferred to see whether there is some way we could resurresppropriate for the trainer to take her out to lunch before or
it. after the lesson. | will not go into the details of who the
TheHon. CAROLINE SCHAEFER: Two quick points:  person was.
first, the Hon. Sandra Kanck has said that statistically the We have lots of problems under the current system.
greatest number of accidents are by people between the agdembers should not believe that all our trainers and all our
of 21 and 25 years, which is the group that has just come ofesters undergo exactly the same course. We could send the
their Ps. Making people stay on their P-plates until they arélon. Terry Roberts to half a dozen testers next week and they
20 years is obviously not working. | cannot see why theywould all give him a different score. Who knows: one of them
cannot be skills tested after two years. Most of us know thamight fail him! The current system has a lot of flaws in it. If
our reflexes and driving skills are probably far better at abouyou are putting forward a proposition that says that after two
18% years than they are later on. What we lack is experienggears all these new drivers, now that they have two years of
in driving on the road. | commend this course, but if it is soexperience, shall attend the Northfield clinic to undergo a
important that drivers have these skills that come from thé-hour defensive driving program and, at the end of the
defensive driving course, why cannot it be incorporated in th@rogram, shall complete an assessment, | will support that.
log book system and became part of the compulsory test after We are running the risk of duplicating the current system.

two years? I do not know what sort of deal you have done to accept this.
TheHon. T.G. Cameron: If it is so good, everybody | agree with what the Democrats are trying to do here. |
should do it. believe they are right, but | do not like the way you want to

TheHon. CAROLINE SCHAEFER: That is right. Why  achieve your end.
should we discriminate against some drivers doing it and TheHon. KATE REYNOLDS: | did one of these
others not? Why not have the entire course incorporated idefensive driving courses about two years ago. At the time,
what is now the probationary period? my eldest son was on P plates, and | asked the instructor

TheHon. SANDRA KANCK: There is such a thing as whether they recommended he did the defensive driving
plain old fashioned experience and having two years of direatourse at that time. They said, ‘Most definitely not.” They
experience on the road is an important precursor to doing ecommended that he wait until he had had at least two years’
defensive driving course. Trying to include the defensivedriving experience and that he then do the defensive driving
driving course at the point at which they come off L plates iscourse. That is precisely what we are doing. | note the Hon.
not the appropriate time to do it. Terry Roberts’ comment a moment ago and his interjection

TheHon. T.G. CAMERON: The Hon. Sandra Kanck’s that, if the government did not want to pay for this training,
point has some validity to it. If you want to support a systemthen they would not vote for the amendment. One of the
that says that after two years there is merit in doing groposals, amongst the many that has been put by the Hon.
defensive driving course as a person might be more receptivierry Cameron, is that this be elective. That is precisely what
and better able to appreciate that course after they have h#us amendment is about—that this be an elective, proactive
a couple of years driving experience under their belt, pubpportunity for people to undertake some initial training if
forward a proposition that says that after two years on youthey are keen to come off their P plates earlier. We agree on
Ps you can elect, without a $200 or $300 fee, to undertakéhat point.
this defensive driving course. Why not make it mandatory for The committee divided on the amendments:

everybody? After two years everybody has to complete this AYES (8)
test. But the problem will be how much you want to charge Gago, G. E. Gilfillan, I.
them for it. If this test is going to take a day, | know this lot— Holloway, P. Kanck, S.M.(teller)
they will come up with a fee of $300 for people to do this Reynolds, K.J. Roberts, T. G.
test. Sneath, R. K. Xenophon, N.
The Hon. P. Holloway interjecting: NOES (9)
TheHon. T.G. CAMERON: No, the government could Cameron, T. G.(teller)  Dawkins, J. S. L.
provide a test. You have stepped away from the whole area. Evans, A. L. Lawson, R. D.
I am not sure whether that was a good step or not with some Lucas, R. I. Ridgway, D. W.

of the corrupt practices currently being employed in the Schaefer, C. V. Stefani, J. F.
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NOES (cont.) been able to switch gas retailers due to a number of technical and

Stephens, T. J. administrative reasons.
PAIR(S) Thus new retailers have effectively been prevented from entering
Zollo. C Redford. A. J and competing in the gas market for domestic, commercial and
oflo, L. eatord, A. J. smaller industrial customers who are currently only able to purchase
Gazzola, J. Laidlaw, D. V. gas from the incumbent gas retailer, Origin Energy. On the other

hand, the electricity market has been open to full retail competition

Majority of 1 for the noes. since 1 January 2003. Electricity consumers are able to choose a

Amendments thus negatived; clause passed. retailer, other than AGL. As there is a strong degree of convergence
Bill reported without further amendment; committee’s between gas and electricity into an energy market, it is necessary to

report adopted. remove any constraints to effective competition between gas and
Bill read a third time and passed. electricity.

This legislation gives effect to the removal of the last of the
barriers to gas market competition through the establishment of a
GENETICALLY MODIFIED FOOD legal framework for a retail market administrator and the associated
. ) market rules and business information systems. Greater convergence
TheHon. P. HOLLOWAY (Minister for Agriculture,  between gas and electricity will be facilitated, competition between

Food and Fisheries): | seek leave to make a personal gas and electricity retailers will be on a more equal footing and the

explanation in relation to an answer | gave yesterday. Government's competition policy commitments with respect to gas
L ted ’ reform will have been fully satisfied. Dual fuel products, offering
eave granted. both gas and electricity, are expected. Gas consumers will be able

TheHon. P. HOLLOWAY: Yesterday, in answer to a to choose to receive their gas and electricity requirements from the
guestion about genetically modified food asked by the Hon. ®ne company and pay one energy account.
Stefani, | said as follows: Given this convergence in gas and electricity markets, one of the
s i ... key principles underpinning this legislation is convergence of gas
The issue of five-metre buffer zones, as | understand it, igng electricity regulation. This principle flows through into ensuring
something that is set by the Office of the Gene Technology Regulat@hat the regulatory frameworks governing the gas and electricity
in relation to trials. industries are the same, as far as possible.
I have been informed that that is not the case. The five-metre Further, gas is an essential service that impacts upon the daily

buffer was proposed in early drafts of the GM canolalives of all South Australians. Reliable supply of gas at reasonable
rices is essential to the community and to the ongoing competitive-

stewardship protocols developed by a working group for th‘geSS of South Australian businesses, small and large. There are over
Gene Technology Grains Committee. The figure is derive@40,000 gas consumers in South Australia. Consumer protection is
from research conducted here and overseas on canola polla@mother key principle underpinning this legislation. )
movement. Itis not intended to give a zero gene incidence in _In terms of the new regulatory framework, the gas industry

the neighbouring crop but to give an average across t icensing functions of the Technical Regulator will be transferred to
paddock of less than 1 per cent GM. Such a level would stnﬁ

e Essential Services Commission. The Technical Regulator will
: ! >tllcontinue to administer safety and technical standards in the gas
meet the requirements of all main markets for Australiarindustry and the electricity industry.
canola. In my answer yesterday | also stated: The Eéls_‘?"“?' S(re]rvéces Commission r\:vill Subg:umg the regulatolr(y
. : . responsibilities for third party access to the gas distribution network,
a sklgdtge t?]r;sn’g; tgﬁ}iégg\{gfgg}]' o[r|1 vi/aAs rrﬁﬁrrlgn%gréh%%gﬁﬁt'%\mhiqh is currently undertaken by the South Australian Independent
trials of )C/;M crops in this state. The issug of theybuffer zones igse ricing and Access Regulator. Further consistency between gas and
nder that bod pOGTR . lectricity industry regulation will be achieved through adopting a
u Y : common appeal body as in thssential Services Commission Act
| am advised that, in this case, the separation distances in tB802 The South Australian Gas Review Board will be dissolved and

trial were set by the company to ensure that no pollen ofeplaced by the District Court supported by a Panel of Experts.

; ; It must be emphasised that none of the amendments Bdke
conventional canola (or brassicaceous weeds) was able Iy?pelines Access (South Australia) Act 129ange the effect, scope

cross-pollinate with pure breeders seed lines. | want to placg; operation of that Act. The regulatory environment with respect to

that on the record to correct the answer. third party access to the gas distribution network remains unchanged.
Gas industry participants will be required to participate in an

STATUTESAMENDMENT (GASAND Ombudsman scheme approved by the Essential Services
ELECTRICITY) BILL Commission, as already applies to electricity industry participants.

Itis expected that the new Ombudsman will build upon the existing
. . _FElectricity Industry Ombudsman. Gas consumers will thus have
Received from the House of Assembly and read a firsfccess to mediation of customer disputes, such as billing, through the

time. Ombudsman scheme. These mediation functions will be transferred
TheHon. P. HOLLOWAY (Minister for Agriculture,  from the Technical Regulator. ) N
Food and Fisheries): | move: These amendments build on the consumer protection provisions
- ) that were adopted in amendments last year to the Electricity Act.
That this bill be now read a second time. The incumbent gas retailer, Origin Energy, will be obliged to

| seek leave to have the second reading explanation insert@ffer a ‘standing contract’ for all customers taking less than 10
in Hansardwithout my reading it terajoules per annum from the commencement of gas full retail

competition. Itis planned that these standing contracts will be phased
Leave granted. out so that customers, taking 1-10 terajoules of gas per annum, would
The Government is again delivering on a key election commit-benefit from 18 months protection, while the smallest customers,
ment by introducing major new legislation that consolidatestaking less than 1 terajoule of gas per annum, would benefit from 30
economic regulation of the gas industry with the Essential Servicegonths protection of the standing contract. These customers will
Commission. Last year the Government met another key electiohave a retail contract, even if they have not entered into a new
commitment in establishing the Essential Services Commission agontract with Origin Energy or any other retailer of their own accord.
a powerful new industry regulator. The gas retailer will be required to publish the tariff that the
This Bill also gives effect to the introduction in 2004 of gas full customer will be charged under the standing contract, and a
retail competition to domestic, commercial and industrial customergustification of that price. The Essential Services Commission will
The Government is obligated under the 1997 COAG Natural Gagssess the price and its justification and, if it considers the prices are
Pipelines Access Agreement to facilitate gas full retail competitionnot justifiable, set an appropriate price.
While a legal framework has been in place for gas full retail Default contracts will apply and will be subject to a price
competition since 1 July 2001, under tBas Act 1997only 150 justification regime imposed by the Essential Services Commission.
large businesses using more than 10 terajoules gas per annum h&efault contracts are deemed to apply where a customer moves into
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new premises, or enters a fixed term contract that subsequentigtioning, penalties will be increased to a maximum of $250,000 for
expires without a replacement contract being entered into, so that tiiailure by a person, eg, a gas retailer, to comply with a Ministerial
customer will continue to receive gas from the retailer withdirection. To ensure that large gas consumers have the same

responsibility for those premises.

incentive to comply, they will also be subject to the same maximum

There will need to be recovery of the additional costs involvedpenalty. There are a number of other minor amendments, by way of
in overcoming the technical and administrative barriers to gas fultlarifications, to other various safety and technical matters.

retail competition. The costs of the retail market administrator and
the gas distributor will be subject to close examination by the

I commend the bill to honourable members.
Explanation of clauses

Essential Services Commission under a price determination proced2art 1—Preliminary

Only prudent and incremental costs will be recovered from
consumers.
The Government will have the ability to specify the processes

Clause 1: Short title
Clause 2: Commencement
Clause 3: Amendment provisions

that should be followed for cost recovery, if this is consideredThese clauses are formal.

necessary. Similarly, the Government will also have the ability to
specify the distributive impacts of cost recovery, if this is considered

Part 2—Amendment of Gas Act 1997
Clause 4: Amendment of section 4—Interpretation

necessary. The major principle that will drive the Government'sAmendments are made to definitions to bring about consistency with
consideration of these matters in the future will be consumeeorresponding definitions in thglectricity Act Retail market rules

protection, particularly of domestic households and small businessesre defined as rules relating to interactions between licensed gas
Further, if a particular regional area does not achieve full retaitetailers, distribution system operators and the administrator of the
competition, the Government will have the ability to exclude thatrules—the retail market administrator. The amendments provide for

region from cost recovery and the consumer protection provisiongitial approval of the rules by the Minister and a process for their
of standing contracts will continue until the Government is satisfiedsubsequent amendment.

that there is retail competition in that region.

Nevertheless, price determination powers remain with the
Essential Services Commission.

The functions of the retail market administrator are to support
meter registration, to effect customer transfers and to undertake
balancing, apportionment and reconciliation of gas supply between
retailers. All gas retailers and the gas distributor, Envestra, will
connect their information systems into those of the retail market

Clause 5: Insertion of Division Al of Part 2 o

Division A1—Essential Services Commission
6A.Functions and powers of Commission

The Essential Services Commission (the ‘Commission’) is to
have (in addition to its functions and powers underEksential
Services Commission Adicensing, price regulation and other
functions and powers under tkBas Act

Clause 6: Amendment of section 7—Technical Regulator

administrator. As in theElectricity Act the Technical Regulator under tBas Act

A non-profit, privately owned retail market administrator, calledis to be appointed by the Minister, rather than, as at present, the
REMCo, has been established by gas industry participants to mana@vernor.
both the South Australian and Western Australian gas retail markets. Clause 7: Amendment of section 8—Functions of Technical
A combined market of almost 800,000 customers would benefit fronRegulator
economies of scale and lower costs to consumers. Accordingly, thehe Technical Regulator’s functions are varied to reflect the transfer
Government has given its in principle support for REMCo. of licensing and related functions to the Commission.

Licence conditions applicable to electricity entities have been Clause 8. Amendment of section 10—Technical Regulator’s
applied to the gas industry except to the extent of different technicglower to require information
characteristics, customer contractual relationships or other legislativEhis amendment is consequential on the transfer of licensing and
requirements. In view of its crucial role in facilitating gas full retail related functions from the Technical Regulator to the Commission.
competition, the retail market administrator will be licensed and willThe clause also increases the maximum penalty for an offence
be subject to the scrutiny of the Essential Services Commission. against subsection (2) to the level for the corresponding offence in

A firm date for the commencement of gas FRC is yet to bethe Electricity Act

settled. The Government will have the ability to specify the ‘go live’

Clause 9: Amendment of section 11—Obligation to preserve

date as a licence condition, if this is considered necessary. If aconfidentiality
industry participant fails to meet that date, it would potentially beThese amendments are consequential on the Commission’s proposed
subject to the penalties in the Essential Services Commission Act fatew role, including its proposed new role in gas price regulation.

failure to comply with a licence condition.

Clause 10: Repeal of sections 12 and 13

As a transitional arrangement prior to the establishment of gads in the Electricity Act provision for executive and advisory
full retail competition, gas retail prices of the incumbent retailer will committees is to be in a new Division 2 of Partseéclause 11).

continue to be set by the Minister for Energy during 2003, although
itis intended that advice will be sought from the Essential Services
Commission in reaching any transitional price decisions.

This legislation introduces the same range of penalties to the gas
industry that are applicable to the electricity industry. In instances
of a primary Code or licence breach, a maximum penalty of $1
million will be applied. Penalties for breaching a price determination
issued by the Essential Services Commission will attract a maximum
penalty of $1 million, as specified in the Essential Services
Commission Act. In instances where a Code or licence breach does
occur, the Bill includes a comprehensive process for rectification, to
be utilised by the Essential Services Commission, involving the
issuing of warning notices and the entering into of statutory
undertakings.

Overall, these enforcement provisions will be a substantial
incentive to industry participants to comply with the Commission's
determinations.

The approach of linking the Essential Services Commission
legislation with the relevant industry Act, and stronger enforcement
powers, has been followed with the gas industry. The regulatory
regime is sufficiently directed and powerful to protect consumers
when gas full retail competition commences and ensure effective
oversight of the gas industry.

Clause 11: Substitution of Division 2 of Part 2
Division 2—Advisory committees
15.Consumer advisory committee
The consumer advisory committee, which is to assist the
Commission with advice relating to the gas supply industry, may
be the same committee as that established under Division 4 of
Part 2 of theElectricity Actif the Commission so determines.
16.Technical advisory committee
There is to continue to be a technical advisory committee to assist
the Technical Regulator.
17.0ther advisory committees
Other advisory committees may be established by the Minister,
the Commission or the Technical Regulator.
Clause 12: Insertion of Division Al of Part3
Division Al—Declaration as regulated industry
18B.Declaration as regulated industry
The gas supply industry is declared to be a regulated industry for
the purposes of thessential Services Commission Adte main
consequence of the declaration is that provisions in that Act
relating to price regulation, industry codes and rules and
information gathering by the Commission will apply to the gas
supply industry.
Clause 13: Amendment of section 19—Requirement for licence

Other miscellaneous amendments include an exemption from licence will also be required under section 19 for carrying on the
payment of Council rates to the gas distributor, Envestra, as currentyusiness of a retail market administrator. The maximum penalty for

applies to the electricity distributor, ETSA Utilities.

not having a licence as required under the section is increased to

The penalties appropriate to breaches of the gas rationin§j1 million, the level fixed for the corresponding offence under the
provisions have been considered. In circumstances of temporary g&gectricity Act
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Clause 14: Amendment of section 20—Application for licence to regulated industries under thHessential Services
Clause 15: Amendment of section 21—Consideration of Commission Act 2002
application 26B.Licence authorising business of retail market administra-

The amendments made by these clauses are consequential on the tor
transfer of gas licensing functions from the Technical Regulator to  Alicence authorising the business of a retail market administrator
the Commission or required to achieve consistency with correspond- is to be subject to conditions determined by the Commission

ing Electricity Actprovisions. relating to—
Clause 16: Insertion of section 21A - compliance with applicable retail market rules
21A.Licences may be held jointly - accounting practices
As in theElectricity Act provision is made for licences to be held - separation of the gas entity’s business as a retail market
jointly. administrator from any other business of the gas entity
Clause 17: Substitution of section 23 - publication of the retail market rules and the entity’s constitu-
23.Term of licence tion
The new provision relating to the term of a licence is consistent - securing the Commission’s approval for amendments of the
with the correspondinglectricity Actprovision. retail market rules

Clause 18: Amendment of section 24—Licence fees and returns - provision of information about the terms on which the
These amendments are consequential on the transfer of licensing  entity’s services are provided (including its charges for the

functions from the Technical Regulator to the Commission or services)
required to achieve consistency with corresponditegtricity Act - the granting to other gas entities of rights to use or have
provisions. access to the entity’s retail market business systems (on non-
Clause 19: Substitution of sections 25 and 26 discriminatory terms) for the retailing of gas
The provisions relating to licence conditions are made to correspond - the resolution of disputes in relation to such rights and
(with necessary differences) to those in Electricity Act consultation processes generally.
25.Licence conditions Clause 20: Amendment of section 27—Offence to contravene
Every licence is to be subject to conditions determined by thdicence conditions
Commission relating to— The maximum penalty for the offence is increased to $1 million, the
- compliance with applicable codes or rules undeiihsential  level set for the corresponding offence in tlectricity Act As in
Services Commission Act 2002 that Act, the offence may be prosecuted as a summary offence, in
compliance with specified technical or safety requirementgvhich case the maximum penalty is $20 000.
or standards Clause 21: Repeal of section 28
the gas entity’s financial and other capacity to continueSection 28 deals with notification of licensing decisions. This matter
operations is to be dealt with in proposed new section 3@Bdclause 24).
auditing and reports to the Commission Clause 22: Amendment of section 29—Variation of licence
notification to the Commission of changes in officers andClause 23: Amendment of section 30—Transfer of licence
major shareholders of the gas entity These clauses make amendments that are consequential on the

provision of other information required by the Commission transfer of licensing functions from the Technical Regulator to the
compliance with schemes by the Minister for customerCommission or required to achieve consistency with corresponding
concessions or the performance of community serviceElectricity Actprovisions.

obligations Clause 24: Insertion of sections 30A and 30B
other matters required by regulation or considered appropriate 30A.Consultation with consumer bodies
by the Commission. As in theElectricity Act the Commission is required to consult
26.Licences authorising operation of distribution system with the Commissioner for Consumer Affairs and the consumer
A licence authorising the operation of a distribution systemisto  advisory committee about licensing decisions.
be subject to conditions determined by the Commission relating 30B.Notice of licence decisions
to— Proposed new section 30B deals with notification of licensing
- compliance with applicable retail market rules decisions in the same way as under Biectricity Act
safety, reliability, maintenance and technical management Clause 25: Amendment of section 31—Surrender of licence
plans Clause 26: Amendment of section 32—Register of licences
accounting practices These clauses make amendments that are consequential on the

participation in an ombudsman scheme applying to regulatetransfer of licensing functions from the Technical Regulator to the
industries under thEssential Services Commission Act 2002 Commission or required to achieve consistency with corresponding
monitoring and reporting on service performance Electricity Actprovisions.
rules governing disconnection of gas supply to customers ~ Clause 27: Substitution of Part 3 Division 2
a process for resolution of disputes between the gas entity Division 2—Price regulation
and customers as to the supply of gas. 33.Price regulation by determination of Commission
26A.Licences authorising retailing The Commission is empowered to exercise its price-fixing
A licence authorising the retailing of gas is,if the Minister so  powers under th&ssential Services Commission Act 2002
determines, to confer an exclusive right to sell gas as permitted relation to—

under the Franchising Principles of tNatural Gas Pipelines - the sale and supply of gas to small customers or customers of
Access Agreement a prescribed class
A retailing licence is to be subject to conditions determined - services provided in accordance with applicable retail market
by the Commission relating to— rules by a distribution system operator to a retailer.
- compliance with applicable retail market rules - services provided by a retail market administrator to another
if the gas entity sells gas to customers of a prescribed gas entity
class—accounting practices - the sale and supply of gas by a gas entity to customers of
the provision of pricing information to enable small another gas entity in accordance with a condition of the
customers to compare competing offers in the retailing of entity’s licence imposed under Division 3B (the retailer of
gas last resort scheme)
standard contractual terms and conditions to applytothe - other goods and services in the gas supply industry specified
sale or supply of gas to small customers or customers of by the Minister by notice in th&azette
a prescribed class The Minister may, by notice published in tazettedirect
minimum standards of service for customers the Commission about—
rules governing disconnection of gas supply to customers - factors to be taken into account by the Commission
a process for the resolution of disputes between the gas - the distributive effect of the Commission’s determinations
entity and customers as to the sale or supply of gas as between classes of customers
if the gas entity sells gas to customers with an annual gas - the period over which cost recovery may occur.
consumption level of less than the level pre- The provisions allowing the issuing of such directions by the

scribed—participation in an ombudsman scheme applying Minister will expire on a day to be fixed by proclamation.
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33A.Recovery of prices for services provided in accordanceCertain provisions relating to delegation by the Minister are deleted
with retail market rules in consequence of the inclusion of a general delegation power for the
Provision is made for a distribution system operator to recoveMinister in Part 8 (Miscellaneous}éeclause 55).
from retailers prices for certain services not contracted for but Clause 40: Amendment of section 55—Responsibility of owner
required under the retail market rules. The prices must match ther operator of infrastructure or installation
prices fixed by the Commission for those services undefThe maximum penalty for an offence under this section (compliance

proposed new section 33. with prescribed technical and safety requirements and maintaining
Clause 28: Amendment of section 34—Standard terms ansiafety in relation to gas infrastructure and installations) is increased
conditions for retailing of gas from $50 000 to $250 000 in line with the penalty for the corres-

Amendments are made to this section to make it consistent with theonding offence under thelectricity Act

correspondingelectricity Actprovision. However, a change is made Clause 41: Amendment of section 57—Power to require
which will be matched in th&lectricity Act(seePart 4 of this Bill)  rectification, etc, in relation to infrastructure or installations

to relieve entities of the need to publish their standard terms andihis clause also makes amendments to achieve consistency with the

conditions in full in a newspaper. corresponding provision of tHelectricity Act
Clause 29: Insertion of Part 3 Divisions 3A and 3B Clause 42: Insertion of section 57A
Division 3A—Standing contracts and default contracts 57A.Prohibition of sale or use of unsafe components for
34A.Standing contracts infrastructure or installations

A retailer determined by the Governor will be compelled under A new provision is added that would allow prohibition of the sale

its licence conditions to sell gas to small customers or customers or use of unsafe components for gas infrastructure or installa-

of a prescribed class in cases where customers have not made tions. The proposed new section corresponds to section 61 of the

alternative contracts for their gas supplies. The ‘standing Gas Actwhich relates to gas appliances.

contract’ price and conditions will be subject to oversight by the  Clause 43: Amendment of section 61—Prohibition of sale or use

Commission. This provision will expire on a day to be fixed by of unsafe gas appliances or components

proclamation. Section 61 of th&Sas Actis widened in its scope so that it applies
34B.Default contracts to components for gas appliances as well as gas appliances them-

Provision is made for a ‘default contract’ to apply where gas isselves.

consumed at premises after the departure of the customer who Clause 44: Insertion of Part 6 Divisions Al and A2

previously contracted for the gas supply to the premises. The Division Al—Warning notices and assurances

default contract applies for a limited period until an alternative ~ 61A.Warning notices and assurances

contract is made. The default contract price and conditions will  61B,Register of warning notices and assurances

be subject to oversight by the Commission. Division A2—Injunctions
Division 3B—Retailer of last resort scheme 61C.Injunctions
34C.Retailer of last resort scheme These proposed new Divisions enhance the enforcement powers

Regulations may be made for a scheme (to be imposed by licence of the Commission and the Technical Regulator. They corres-
conditions) whereby a particular gas entity specified in the pond to Divisions Al and A2 of Part 7 of thglectricity Act
regulations must take over the role of selling and supplying gas Clause 45: Amendment of section 62—Appointment of authorised
to customers of another entity in the event that the other entitpfficers
cannot do so through financial or other failure. These amendments are consequential on the transfer of functions
34D.Minister’s power to require information from the Technical Regulator to the Commission.
The Minister is empowered to require information from the  Clause 46: Amendment of section 63—Conditions of appointment
Commission and gas entities for the purposes of the retailer dfhe Minister (rather than the Technical Regulator) is to determine
last resort scheme. conditions subject to which an authorised officer may be appointed.
Clause 30: Amendment of section 37—Temporary gas rationing Clause 47: Amendment of section 64—Authorised officer's
The maximum penalty for non-compliance with a gas rationingidentity card
direction of the Minister is increased from $50 000 to $250 000.These changes correspond to changes made by clause 38 in relation
Such an offence is allowed to be prosecuted as a summary offena®, gas officers and their identity cards.

in which case the maximum penalty is $5 000. Clause 48: Amendment of section 67—General investigative
Clause 31: Amendment of section 37A—Minister's power tqowers of authorised officers
require information These amendments are consequential on the transfer of functions

The provision for the Minister to require information for gas from the Technical Regulator to the Commission.

rationing purposes is amended so that it is clear that the power Clause 49: Amendment of section 68—Disconnection of gas
extends to information required for planning for future gas rationingsupply

The maximum penalty for non-compliance with a requirement of theThe maximum penalty for unauthorised reconnection of gas supply
Minister is increased from $10 000 to $20 000 in line with otheris increased from $10 000 to $50 000 in line with the corresponding

similar offences in th&lectricity ActandGas Act provision in theElectricity Act
Clause 32: Amendment of section 38—Suspension or cancellation Clause 50: Amendment of section 69—Power to make infrastruc-
of licences ture or installation safe
_ Clause 33: Amendment of heading to Part 3 Division 7 A similar increase in penalty is proposed for the offence under
Division 7—Commission’s powers to take over opersection 69.
ations Clause 51: Amendment of section 70—Power to require
Clause 34: Amendment of section 39—Power to take oveinformation
operations The maximum penalty for non-compliance with an authorised
Clause 35: Amendment of section 40—Appointment of operatasfficer’s requirement for information is increased from $10 000 to
Clause 36: Repeal of Part 3 Division 8 $20 000 consistently with the corresponding provision in the

These clauses make amendments that are consequential on fHectricity Act o
transfer of functions from the Technical Regulator to the Clause 52: Substitution of Part 7
Commission or required to achieve consistency with the correspond- Part 7—Reviews and appeals

ing provisions of theéElectricity Act 71.Review of decisions by Commission or Technical Regulator
Clause 37: Amendment of section 42—Appointment of gas 72.Appeal

officers 73.Minister's power to intervene

As in the Electricity Act the Minister may determine conditions The provisions of Part 7 are redrafted to reflect the transfer of

subject to which a gas entity may appoint a gas officer. functions from the Technical Regulator to the Commission and

Clause 38: Amendment of section 44—Gas officer’s identity card to achieve consistency with the corresponding provisions of the
A gas officer must return his or her identity card within 2 days  Electricity Act
(rather than, as at present, 21 days) after ceasing to be a gas officer. Clause 53: Substitution of section 77
The identity card must be in a form approved by the Minister. These  77.Power of exemption
changes achieve consistency with Electricity Act The exemption power is redrafted to reflect the transfer of
Clause 39: Amendment of section 47—Power to carry out work functions to the Commission and to achieve consistency with the
on public land correspondingtlectricity Actprovision.
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77A.Register of exemptions 7.Expiry of Schedule
As in the Electricity Act there are to be publicly accessible As mentioned above, this Schedule is to expire on a day to be
registers of exemptions kept by the Commission and the fixed by proclamation.

Technical Regulator. Schedule 3—Appointment and selection of experts
Clause 54: Amendment of section 78—Obligation to comply with for Court
conditions of exemption The Administrative and Disciplinary Division of the District

The maximum penalty for non-compliance with a condition of an  Court is, when it hears an appeal under Part 7 (other than an
exemption is increased from $10 000 to $50 000 consistently with appeal limited to a question of law) to sit with expert assessors

the correspondinglectricity Actprovision. with knowledge of, and experience in, the gas supply industry.
Clause 55: Insertion of sections 78A and 78B Part 3—Amendment of Gas Pipelines Access (South
78A.Delegation by Minister Australia) Act 1997
A general power of delegation is provided for the Minister. Clause 65: Amendment of section 9—Interpretation of some
78B.Gas infrastructure and liability to council rates expressions in the Gas Pipelines Access (South Australia) Law and

A gas entity is excluded from liability to council rates in respect Regulations
ofland where its infrastructure is situated except where the lan€hanges are made to definitions for Gas Pipelines Access (South
is owned by the entity or subject to a lease expressly granted tAustralia) Law The Essential Services Commission (the

the entity. ‘Commission’) is to become the local regulator instead of the South
Clause 56: Amendment of section 86—False or misleadingiustralian Independent Pricing and Access Regulator. The Adminis-
information trative and Disciplinary Division of the District Court is to become

Imprisonment for not more than 2 years is added as an alternativie local appeals body instead of the South Australian Gas Review

penalty for an offence of knowingly providing false or misleading Board.

information. This is consistent with the corresponditectricity Act Clause 66: Amendment of section 17—Functions and powers

provision. conferred on South Australian Minister, Regulator and appeals body
Clause 57: Amendment of section 87—Statutory declarations These amendments are consequential on the change in the local

The section is amended consequentially on the provision ofegulator and local appeals body.

information gathering powers to the Commission and the Minister Clause 67: Repeal of section 29

in addition to the Technical Regulator. The provision providing for the former local regulator (the South
Clause 58: Amendment of section 90—Continuing offences Australian Independent Pricing and Access Regulator) is deleted.

The daily penalty for a continuing offence is increased to make it Clause 68: Amendment of section 30—Functions and powers

consistent with the correspondiidectricity Actprovision. Clause 69: Amendment of section 31—Independence of local
Clause 59: Substitution of section 91 Regulator o )
91.0rder for payment of profit from contravention Clause 70: Substitution of sections 32 to 39

As in the Electricity Act a court convicting a person of an These clauses make amendments consequential on the change in the
offence is to have power to order the convicted person to pay ttocal regulator.

the Crown any ‘profit’, that is, the court’s estimate of any 32.Certain provisions of Essential Services Commission Act

monetary, financial or economic benefits acquired, accrued or not to apply

accruing as a result of the offence. This proposed new section makes it clear that section 6 of the

Clause 60: Amendment of section 92—Immunity from personal Essential Services Commission Act 2@@2l Part 5 of that Act
liability do not apply when the Commission is acting as the local

This amendment is consequential on the introduction of the regulator. Section 6 sets out certain general objectives of the
Commission as an additional person engaged in the administration Commission which might conflict with the objectives of the

of theGas Act National Third Party Access Code for Natural Gas Pipeline
Clause 61: Amendment of section 93—Evidence Systems set out in Schedule 2 of tlas Pipelines (South
These amendments are also required to reflect the role of the Australia) Act
Commission in the administration of tii&as Act Part 5 of theEssential Services Commission Acntains
Clause 62: Amendment of section 94—Service provisions relating to the collection and use of information
This amendment is consequential on the replacement of the by the Commission. These provisions should give way to the
Corporations Law by the Corporations Act 2001of the information gathering and confidentiality provisions, sections
Commonwealth. 41 to 43, of theGas Pipelines Access Law
Clause 63: Amendment of section 95—Regulations Clause 71: Amendment of section 40—Annual report

Aregulation making power is added to deal with matters relating torhis clause allows the annual report required from the local regulator
the operation of a transmission pipeline (within the meaning of théo be incorporated with the Commission's annual report under
Petroleum Act 2000insofar as the operation affects a gas retailsection 39 of th&ssential Services Commission Act

market. Clause 72: Amendment of section 41—Immunity
Clause 64: Insertion of Schedules 2 and 3 . This amendment is consequential on the change in the local
Schedule 2—Temporary price fixing provisions regulator.
1.Interpretation Clause 73: Substitution of sections 42 to 46

A definition is provided of the gas pricing provisions (Division These amendments are consequential on the change in the local
2 of Part 3 of theGas Ac} which are to be repealed by this Bill appeals body from the South Australian Gas Review Board to the

(seeclause 27). Administrative and Disciplinary Division of the District Court.
2.Fixing retail gas prices 42.Experts to sit with District Court as assessors

This provision replicates section 33 of tas Act It is to co- The District Court is, when hearing proceedings (other than an

exist with the new price regulation functions of the Commission  appeal limited to a question of law) as the local appeals body

under the proposed new Division 2 of Partsgéclause 27). under theGas Pipelines Access (South Australia) Liawgit with

However, this provision and the other provisions of this Schedule expert assessors.

will expire on a day to be fixed by proclamation. 43.Certain provisions of District Court Act not to apply
3.Minister’s power to require Commission’s advice Various provisions that apply generally to the Administrative and

The Minister is empowered to require the Commission’s advice  Disciplinary Division of the District Court are to give way to
on the performance of the Minister's price fixing functions under  provisions contained in thé&as Pipelines Access (South

this Schedule. Australia) Lawrelating to proceedings of the appeals body.
4 Minister’s power to require information Part 4—Amendment of Electricity Act 1996
5.Statutory declarations Clause 74: Amendment of section 36—Standard terms and

The Minister may require information (to be verified by statutory conditions for sale or supply

declaration if the Minister so requires) reasonably required fofThis clause makes an amendment toBtetricity Actto correspond

the performance of the Minister’s price fixing functions underto an amendment made by clause 28 of the Bill taGlas Act Under

this Schedule. the amendment, an electricity entity fixing its standard terms and
6.0bligation to preserve confidentiality conditions for the sale or supply of electricity is relieved from the

The Minister must preserve the confidentiality of information sorequirement to publish them in full in a newspaper.

obtained that is commercially sensitive. Part 5—Amendment of Local Government Act 1999
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Clause 75: Amendment of section 217—Power to order owner Clause 77: Provisions relating to SAIPAR and ESC under Gas
of infrastructure on road to carry out specified maintenance orPipelines Access (South Australia) Act
repair work Similarly, transitional provisions are made for the transfer of
Section 217 of the.ocal Government Ae@mpowers a local council functions as the local regulator from the South Australian Independ-

to require the owner of electricity, gas or other infrastructure situate r(])tm'r?{ilglsri]gn Sggeﬁ?%zssspi';gﬁ# Ieast%\rcctgsér@ OEtShSZﬂtS'?rlalg()eX'&es
on, over or under a road to carry out specific work or to move the ’

h - h : . Clause 78: Acts Interpretation Act

infrastructure. The section provides for the Essential Servicegy,qcisnterpretation A(F:)t 191&ill, however, apply, except to the
Commission to override such a requirement if it considers there ar tent of anv inconsistency with the provisions of this Part. to the
reasonable grounds for doing so. This overriding power is presenﬂXmendment)é effected b tt>1/e measur% ’
limited to electricity and public lighting infrastructure. The Y ’

amendment extends its operation to include gas infrastructure. The Hon. R.I. LUCAS secured the adjournment of the

Part 6—Transitional provisions debate.
Clause 76: Provisions relating to Technical Regulator and ESC
under Gas Act ADJOURNMENT

Appropriate transitional provisions are made for the transfer of . . )
functions from the Technical Regulator to the Essential Services At 7 p.m. the council adjourned until Monday 12 May at
Commission under th€as Act 2.15 p.m.



