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LEGISLATIVE COUNCIL

Wednesday 4 June 2003

The PRESIDENT (Hon. R.R. Roberts)took the chair
at 2.15 p.m. and read prayers.

PAPERS TABLED

The following papers were laid on the table:
By the Minister for Agriculture, Food and Fisheries (Hon.
P. Holloway)—

Regulations under the following Acts—
Firearms Act 1977—Application, Licence Fees
Land Tax Act 1936—Certificates Fees
Petroleum Products Regulation Act 1995—Fees
Tobacco Products Regulation Act 1997—Licence Fees

By the Minister for Mineral Resources Development
(Hon. P. Holloway)—

Regulations under the following Acts—
Mines and Works Inspection Act 1920—Fees
Mining Act 1971—Fees, Annual Fees and Rents
Opal Mining Act 1995—Fees
Petroleum Act 2000—Application, Licence Fees
Petroleum (Submerged Lands) Act 1982—Fees

By the Minister for Aboriginal Affairs and Reconciliation
(T.G. Roberts)—

Regulations under the following Acts—
Adoption Act 1988—Fees
Associations Incorporation Act 1985—Fees
Authorised Betting Operations Act 2000—Licence
Fees
Bills of Sale Act 1886—Fees
Births, Deaths and Marriages Registration Act 1996—
Application Fees
Botanic Gardens and State Herbarium Act 1978—
Admission, Advisory and Identification Fees
Building Work Contractors Act 1995—Fees
Business Names Act 1996—Fees
Community Titles Act 1996—Fees
Controlled Substances Act 1984—
Pesticide Licence Fees
Poisons, Licence Fees
Conveyancers Act 1994—Fees
Co-operatives Act 1994—Fees
Cremation Act 2000—Permit Fee
Criminal Law (Sentencing) Act 1988—Forms, Fees
Crown Lands Act 1929—Application, Document and
Miscellaneous Fees
Dangerous Substances Act 1979—Licence and Other
Fees
Development Act 1993—
Private Certifiers, Fees
Significant Trees Variation
District Court Act 1991—Criminal, Civil Division
Fees
Environment Protection Act 1993—
Beverage Container Fees
Fees and Levy
Environment, Resources and Development Court Act
1993—
General Jurisdiction Fees
Native Title Fees
Explosives Act 1936—Explosives and Fireworks Fees
Fees Regulation Act 1927—
Probate, Guardianship Fees
Proclaimed Managers and Justices Fees
Registered Agents Fees
Freedom of Information Act 1991—Fees and Charges
Gaming Machines Act 1992—Indemnity, General Fees
Goods Securities Act 1986—Fees
Harbors and Navigation Act 1993—Schedule 14 Fees
Heritage Act 1993—Fees
Historic Shipwrecks Act 1982—Register Copy Fees

Housing Improvement Act 1940—Section 60 State-
ment Forms
Industrial and Employee Relations Act 1994—Agents
Fees Revoked
Land Agents Act 1994—Fees
Liquor Licensing Act 1997—
Application and Licence Fees
Dry Areas—Coober Pedy
Local Government Act 1999—Schedule 2 Fees
Lottery and Gaming Act 1936—Licence Fees
Magistrates Court Act 1991—Civil, Criminal Division
Fees
Motor Vehicles Act 1959—
Expiation Fees
Schedule 5 Fees
National Parks and Wildlife Act 1972—
Hunting Fees
Kangaroo Harvesting
Wildlife Fees, Permits, Royalties
Occupational Health, Safety and Welfare Act 1986—
Inspection, Application and Licence Fees
Partnership Act 1891—Fees
Passenger Transport Act 1994—Schedule 4 Fees
Pastoral Land Management and Conservation Act
1989—Lease Fees
Plumbers, Gas Fitters and Electricians Act 1995—
Periodic Fee and Return, Fees
Prevention of Cruelty to Animals Act 1985—Fees
Private Parking Areas Act 1986—Expiation Fees
Public and Environmental Health Act 1987—Waste
Control Fees
Public Trustee Act 1995—Commission and Fees
Radiation Protection and Control Act 1982—Ionising
Radiation Fees
Real Property Act 1886—
Fees
Land Division Fees
Registration of Deeds Act 1935—Fees
Roads (Opening and Closing) Act 1991—Fees
Road Traffic Act 1961—
Expiation Fees
Miscellaneous Fees
Second-hand Vehicle Dealers Act 1995—Fees
Security and Investigation Agents Act 1995—Fees
Sexual Reassignment Act 1988—Certificate Fees
Sheriff's Act 1978—Fees
South Australian Health Commission Act 1976—
Private Hospitals Fees
Recognised Hospitals and Health Centre
State Records Act 1997—Document Record and Other
Fees
Strata Titles Act 1988—Fees
Summary Offences Act 1953—Application Fee
Supreme Court Act 1935—
Fees
Probate Fees
Trade Measurement Administration Act 1993—
Application and Licence Fees, Testing Charges
Travel Agents Act 1986—Fees
Valuation of Land Act 1971—Fees and Allowances
Water Resources Act 1997—Permit, Licence and
Other Fees
Worker’s Liens Act 1893—Fees
Youth Court Act 1992—Fees.

LEGISLATIVE REVIEW COMMITTEE

The Hon. J. GAZZOLA: | bring up the 28th report of the
committee 2002-03.

Report received and ordered to be read.

The Hon. J. GAZZOLA: | bring up the report of the
committee on regulations under the Fisheries Act 1982
concerning giant crabs, together with the minutes of evidence.

Report received and ordered to be published.
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ECONOMIC DEVELOPMENT BOARD you think | would like to hear.’ It is in that vein that | ask
you, Mr President, the following questions:
The Hon. P. HOLLOWAY (Minister for Agriculture, 1. What guidelines govern the accuracy of information

Food and Fisheries):l lay on the table a ministerial state- that members of parliament place on parliament’s web site?
ment on the Economic Development Board made in another The Hon. T.G. Cameron interjecting:

place today by the Premier. The Hon. R.I. LUCAS: The Hon. Mr Cameron is very
unkind. My questions continue:
QUESTION TIME 2. Will the President raise the issue with the Speaker as

to whether he has completed a masters degree in business

administration from the University of Adelaide and, if he has

SPEAKER, QUALIFICATIONS not, will he remove such a claim from parliament’s web site?

. 3. Would the President be concerned if any member of

The Hon. R.I. LUCAS (Leader of the Opposition): | arliament was fraudulently misrepresenting their qualifica-
seek leave to make an explanation before asking youions on parliament’s web site and, if so, what options are
Mr President, a question about the Parliament Housgajlaple to the parliament to ensure honesty and integrity of
web site. information provided to the public through parliament’s web

Leave granted. site?

The Hon. R.1. LUCAS: As you would be aware, sir, the The PRESIDENT: There are a number of issues involved
Speaker of the House of Assembly has made a number @1 the question. | am not aware that there are any guidelines
claims in relation to the importance of honesty and integrityin respect of what should be put on a member’s web site. |
in public life. My attention has been drawn in recent days tdhave been made aware in very recent times—two minutes
the Parliament House web site. When one turns to the we#go, in fact—that it was the practice of the people construct-
site for the Speaker of the House of Assembly, one sees thiitg web sites to ask members to sign off on the content. Will
it refers to his education and his qualifications as being &raise the issue with the Speaker and member for Hammond;
Masters Degree in Business Administration from theand would | be concerned if there were misrepresentations on
University of Adelaide, Roseworthy Agricultural College. the web site? | do not know that that it is an issue that | as
When one turns to the member for Hammond's section of th€resident need to raise with the member for Hammond. If
web site a similar claim under education for the member fothere were inaccuracies on any of the web sites, | would be
Hammond is that he has completed a Masters Degree #pncerned from the point of view that those web sites are a
Business Administration from the University of Adelaide, reflection of the parliament and that there were misrepresen-
Roseworthy Agricultural College. tations on them. However, | point out to all members that the

My attention has also been drawn to information providednformation on web sites is normally provided by the
to the recent 33rd Conference of Australian and Pacifi€n€mber. If the information is inaccurate or inappropriate, the
Presiding Officers and Clerks in July 2002, when pen picture&€SPonsibility lies with the member. Beyond that, | do not
of the speakers and clerks were provided and where, undH?'_nk that | can add anything further in respect of the matter
education and qualifications, the Speaker of the SoutFfiS€d by the honourable member.

Australian House of Assembly lists simply a Masters Degree .

in Business Administration from the University of Adelaide. TQ? HOU\'/R'B' LAWSMOI\;' | _dhavte aks#]pplemerl;tar);

My attention has also been drawn to information provide uestion. Would you, Mr rresident, as . € rpem er for
ammond to indicate whether the initials ‘MBA' stand for

through the Parliament House Library facilities and, again, . - o ;

under ‘South Australian Members of Parliament’ the membey"aSter of bu_smess adm|n|stre;t|on , or, if not, for some other
for Hammond lists under ‘educational qualifications’ gWords; and, if so, What words? . ,
Masters Degree in Business Administration from the The PRESIDENT: | will take that question on notice and

University of Adelaide, Roseworthy Agricultural College. make an_inquiry Of. the Speqker. ! dq not l.«!OW thqt_ it is
necessarily the business of this council, but it is a legitimate
| have some personal past knowledge of the member f

uestion and, as in all things, | am directed by the will of the
Hammond's endeavours to undertake a Masters Degree [fy ||
Business Administration. As | have recounted in this place,
some 20 years ago the member was unsuccessful in complet- ABORIGINAL DEATH IN CUSTODY
ing a Masters Degree in Business Administration, and |
confess to my inadequacies in being able to assist the member The Hon. R.D. LAWSON: | seek leave to make a brief
in the successful completion of some accounting subjectexplanation before asking the Minister for Aboriginal Affairs

with some background and finance that was requiredand Reconciliation a question about yesterday’s ministerial
Certainly, my knowledge is that, until recent times thestatement.

member for Hammond, the Speaker, did not have a Masters | eave granted.

Degree in Business Administration. The Hon. R.D. LAWSON: Yesterday, in a ministerial
This month | have tried to make inquiries of the University statement the minister informed the council of the tragic
of Adelaide, and | must say that | have had no officialdeath of a young Aboriginal man in the Port Lincoln prison.
response as of today, but certainly unofficially someondn the ministerial statement, the minister referred to recom-
associated with the program has indicated that they are natendations of the Royal Commission on Aboriginal Deaths
aware that the member for Hammond has recently completdd Custody and, in particular, to the recommendation that,
a masters degree in business administration. | do note that tishere appropriate, Aboriginal prisoners should be offered the
member for Hammond’s web site, in addition to the claimopportunity to share cells with other prisoners to reduce the
about a masters degree, does have as his personal philosopogential for death in custody. The minister also referred to
on life the following: ‘Tell me what | need to know, not what a number of renovation programs conducted at the Yatala
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Labour Prison to remove hanging points and also a numbehey could do harm to themselves. In some cases, there would
of improvements made to other prisons in the systemstill be hanging points for those people to use. We are
although he did not specifically mention in that context theworking our way through those issues. Fortunately, no
Port Lincoln prison. My questions to the minister are: Aboriginal person is known to have died in custody in South
1. Was the prisoner whose death was reported sharingustralia since May 2001. That was previously the last death
occupation with another prisoner? Was he offered thain custody. We have a good record in this state, and we are
opportunity in line with the recommendations of the royalprepared to defend it and improve on it. Any single death in
commission? custody is a blot on our record, and there is no doubt about
2. What steps have been taken specifically at the Pothat.
Lincoln prison to address issues arising out of the recommen- Where possible, the department has tried to adhere to the
dations of the royal commission? recommendation for sharing. Sometimes, if there are
The Hon. T.G. ROBERTS (Minister for Aboriginal differences within Aboriginal groups within prisons, it is not
Affairs and Reconciliation): The circumstances in relation possible to share. Sometimes there are violent differences
to the sharing of cells through the recommendation of théetween prisoners and one would not want to have them
Aboriginal deaths in custody inquiry brought about changesharing a cell. It is an operational matter, in which the
to the way in which the treatment of Aboriginal prisoners wasoperations manager of the prison would make a decision
considered different from that of mainstream prisoners. Asvithin a particular circumstance, as to whether the prisoner
I have said on other occasions, a death in our cells—whethéad a single cell under observation or a shared cell. | am not
it be of an Aboriginal prisoner or of a member of the broadaware of the circumstances—whether a single cell was
non-Aboriginal community—is tragic. The departmentoffered or whether an offer to share a cell was made.
watches as much as it can in relation to the recommendations What | did say yesterday was that the protocols for
from the Royal Commission into Aboriginal Deaths in investigation would reveal the circumstances in which the
Custody. Over time, it has been working its way through theprisoner died. Before the commencement of the coronial
prison system eliminating hanging points and also monitoringnquest—and | do not think that this will breach any proto-
prisoners in their cells, assessing whether a drug and alcohebls—I will endeavour to bring back a reply for the honour-
problem is associated with entry and, if prisoners or peoplable member in relation to the operational procedures that
entering prison are on any prescription drugs, making surpreceded the prisoner’s death. | will check with the depart-
that either deprivation or overdose does not occur. ment to see what procedures, processes and attempts to
A number of protocols have been set up by the departreduce or eliminate all hanging points in the prison have been
ment, and | will formally outline them as part of this answer.made since the Aboriginal deaths in custody royal commis-
The Department for Aboriginal Affairs and Reconciliation sion reported.
will continue to monitor and report on any known Aboriginal
deaths in custody within South Australia. The state govern- MURRAY RIVER FISHERY
ment, through DAARE, has developed a protocol with the
state Coroner that is implemented in the event of an The Hon. CAROLINE SCHAEFER: | seek leave to
Aboriginal death in custody. That protocol allows DAARE make a brief explanation before asking the Minister for
to review any relevant documents, reports, agreements adriculture, Food and Fisheries a question about the budget.
previous coronial recommendations. Following such reviews, Leave granted.
DAARE prepares a written report for the Coroner that contri- The Hon. CAROLINE SCHAEFER: In the targets and
butes to the inquest process, as well as reporting on potentiaighlights of the minister’s portfolio, one of the targets for
breaches of the recommendations of the Royal Commissidthis financial year is to complete the restructure of the Murray

into Aboriginal Deaths in Custody. River fishery. As members can imagine, | have been inundat-
An honourable member interjecting: ed with inquiries from those fishers involved in the Murray
The Hon. T.G. ROBERTS: Well itis. What | am saying  River fishery, asking what will take place. The restructure is
is— mentioned again on page 5.12. My questions are:
An honourable member interjecting: 1. When does the minister anticipate this will take place?

The Hon. T.G. ROBERTS: No, what | said yesterday 2. How much money has been set aside?
was that there will be a coronial inquiry. | am informing the 3. Where is it shown in the budget?
council now that steps will be taken. Following the review, The Hon. P. HOLLOWAY (Minister for Agriculture,
DAARE prepares a written report for the Coroner and contri+ood and Fisheries):The future of the river fishery will
butes to the inquest process. So, with regard to the questiodgpend on the outcome of the appeal to the Supreme Court,
asked by the honourable member in relation to whether worlghich | believe is due within a few days. When that decision
has been done in the Port Lincoln prison to eliminate th&omes down and we have the benefit of that decision, we will
hanging points within the cells or within the prison itself, know how to proceed. | do not know that | can say much
those answers will be provided by the coronial inquiry.more about the appeal, given that a decision has not been
Recommendations about any future prevention of deaths ifanded down. Obviously, the future of that fishery depends
prisons will be partly based on this individual's death. on the outcome of that decision. Depending on that decision,

In relation to the broad issue, when you were in governas soon as it comes down and we know the court’s view, |
ment, your government was working its way through thewill have to go back to cabinet, one way or the other, with
elimination of hanging points. | am sure that, when you wergome further proposals in relation to it. At this stage we are
minister, you would not have given a guarantee that everwaiting for that decision to be announced.
hanging point had been eliminated in every prison, because
it is not a guarantee that anyone can give. The Hon. CAROLINE SCHAEFER: A supplementary

In relation to police lock-ups, | am sure there are manyguestion: is the minister saying that there is no money set
places where, if someone wanted to make a determined bidside within the budget for compensation under a restructure
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of the Murray fishery? If so, why does he listitin one of his  The Ernabella Arts Centre has recently engaged the
targets? services of a professional potter, Mr Peter Ward, to help train

The Hon. P. HOLLOWAY: The package that | offered aboriginal men in the art of forming high-quality pottery
to river fishers last year—the whole scheme—that wagieces, which they can then decorate with their own art
approved by cabinet is in abeyance awaiting the outcome éfesigns. | saw several major works which were destined for
that decision. Some money has been paid to two fishers wH exhibition on the east coast later this month, and while the
took packages in relation to the river fishery restructure, bupieces were of traditional and classical shape, often seen in
exactly how that fishery is restructured will depend veryfine art exhibitions, the decorations were uniquely aboriginal.
much on the outcome of the decision. A blend of the two styles made the pots appealing, and | can

The Hon. Caroline Schaefer interjecting: understand why people are willing to pay very high prices for

The Hon. P. HOLLOWAY: There was money set aside the works that are being created. The centre coordinator

in relation to compensation, but if and when there is compen(-%'.fé}évg:ggr:gz:odisigirrzbeg n?ee d ?grrZT;gaEchiﬁtlgp % rlgﬁe
sation, and the quantum thereof, will depend on the outcom ! 9 9

of the court decision. Depending on what that outcome is, thé)gﬁ]l :\nbv(\)/rr:glgzrié rg;z S;arlﬁgti%igﬁuoa; iﬁ?hmep;erreﬁaesnitrllnvgt:ir:;
river fishers themselves may wish to exercise their leg hey work 9 9 J

options, and if they choose to take action through the court . . .

then the government will ultimately be bound by those legal_ 1€ Hon. Diana Laidlaw: Did you go to the last Jam
decisions. There is some money in the budget in relation tgactery exhibition of their work?

ongoing activities within the river fishery, in particular the ~ The Hon. T.G. ROBERTS: I did not, no. Traditional art
funding of research. However, in relation to the actuawork such as the batik and silk-screened painted fabrics
restructure, cabinet has approved it but is awaiting the coutroduced by the local Aboriginal women have world-wide
decision which | will have to take back to cabinet and whichrecognition for their excellence and quality, and it is a well

will determine exactly what the final form and nature of anyrecognised success story. They are probably some of the
restructure is. works that the honourable member is talking about. This

venture will be expanded to produce smaller pottery pieces
INDIGENOUS ART for sale to visitors to the centre and will provide an important
income source for local Aboriginal men. The potter formerly

The Hon. G.E. GAGO: | seek leave to make a brief €mployed at the Jam Factory had previously visited the arts
explanation before asking the Minister for Aboriginal Affairs centre as a tourist and recognised the talents of the local

and Reconciliation a question about initiatives in indigenoug\boriginal men, and the pottery project was developed in
art. recognition of a need to give local men a creative outlet for

Leave granted. their talents. . . .
The Hon. G.E. GAGO: On Monday 2 June, the ABC's The boredom associated with lack of choice and oppor-

7.30 Reporscreened a story on an indigenous art exhibitiofUMty in_eng)ploymenthwas Ieadi(r;ghto a diViSiOQ in the
opened by the Northern Territory Chief Minister, Clare COMmunity between the men and the women, the women

Martin. | have also seen some fabulous photographs from thR€ing recognised nationally and internationally for their
exhibition. The exhibition was held at the Peppimenartitalems and the men having no outlets for their creative urges.
0, this is an excellent program. We will be doing all we can

Community Council and featured paintings, weavings and® it devel d ion. The Premi
cultural articles. The initiative has provided an opportunityto encourage its development and expansion. The Premier
made a large injection of funds to the program earlier in the

for Aboriginal artists, in particular, to produce and market

their work and showed the emergence of new AboriginaPudget 2002-03— S

talent. In particular, Aboriginal men were being encouraged The Hon. Diana Laidlaw interjecting:

to display their artistic skills. My question is: is the minister ~ The Hon. T.G. ROBERTS: | thank the honourable

aware of any initiatives of a similar nature under way inmember for advertising that! We hope that we can continue

South Australia and, if so, could he inform the council ofthe good work that is coming out of Ernabella and the other

them? communities that are now taking up a broad range of art
The Hon. T.G. ROBERTS (Minister for Aboriginal designs and formats and getting their works into the market-

Affairs and Reconciliation): | thank the honourable member Place.

for her questions and acknowledge her ongoing interest in the

issue of Aboriginal affairs. It is good to report a good news VISITORS TO PARLIAMENT

story in relation to the Aboriginal communities in the north-

west, particularly in Ernabella, which does suffer fromalot The PRESIDENT: | draw members’ attention to the
of problems associated with petrol sniffing and alcohol abuseélresence today in the gallery of some very important young
The arts centre that has been set up there has been develof&¥th Australians from the Temple College. They are here
over some time. The centre itself is an outstanding contribitoday as part of their education studies. We hope that they
tion to enterprise building within Ernabella and it is one offind their visit to our parliament both educational and
the few areas in which incomes are earned away from CDEPteresting. | understand that they are being sponsored by the
and the public purse. | was invited to view the Ernabella Artgleputy leader of the Democrats, the Hon. lan Gilfillan.
Centre, along with the federal minister for Aboriginal affairs  Honourable members:Hear, hear!

and the federal health minister, which has recently been

opened. The other good story to tell is that there are four MOUNT BARKER POLICE STATION

community arts centres that have formed a cooperative, to sell

their art into the broader community within South Australia, The Hon. IAN GILFILLAN: | seek leave to make a brief
Australia and overseas. explanation before asking the minister representing the
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Minister for Police a question about the privatisation of the The PPP program is identifying projects where the private sector
Mount Barker Police Station. can more efficiently manage the risks associated with providing
L ted services to the public. In these cases the government enters into a
eave granted. o contract for the provision of specified services with the private
The Hon. IAN GILFILLAN: On 30 April in this place  sector.
| asked some questions directly related to the Mount Barkejye ¢ talking here about constructing new buildings. The

Police Station, where there has been quite a stressful Sit“ati%’&vernment in the past, may have had its own construction
for the serving police and in the community. Hills police arm, but the government is now not in the business of

. Cn : I1§i.|ilding buildings. What we are talking about here is an
police station is grossly undersized. | have had no answelsiective way of providing those building services to the
back to the series of questions relating to that mattef, \jic. Governments have always rented office space. The
However, there is an interesting revelation in the budget. fice for the minister for agriculture is in a private building

In previous budgets the government had set asidgng has been for many years. As well as owning some
$10.5 million for the building of a new police station at pyjldings, governments also rent space in a number of
Mount Barker. Now this money has gone: it is not showingpyildings, if it is more efficient and appropriate to do so—and

in the budget |nStead Of iﬂvesting the $105 m|”|0n to bu”dthey have done o) for many years_ SO, | th|nk |t is important
a pOllce station, the gOVernment IS ente”ng into a contract tfb correct the—

have the police station built and owned by private capital and The Hon. R.I. Lucas interjecting:
then rented back to the police department, a classic case of 1,4 Hon. P. HOLLOWAY: No. The Labor Party has not

the Public Private Partnership (PPP) in operation. | spokgyicised PPPs; our policy was quite clear before the election

yesterday about the Democrats’ misgivings about goverry -+ \ve support PPPs in the right cases.

ments entering into PPPs, and | cited the New South Wales The Hon. R.I. Lucas interjecting:

experience. ) . .
] . The Hon. P. HOLLOWAY: Every particular project can
The PRESIDENT. Order! There are too many private be judged on its merits. In fairness to the Hon. lan Gilfillan,

conversations taking place in the chamber. | remind membetg, . 'soght assurances in his question about whether there

of their duty. I cannot hear th? Hon._ Mr Gilfillan. are net benefits for the taxpayer. At the end of the day, that
The Hon. IAN GILFILLAN: 1 cited the New South s the key question. The question asked by the Hon. lan
Wales government's experience with the Port Macquarigsiisillan is important: if we are to proceed with these

Base Hospital, which entered into a PPP. The hospital wagyoiects, they should be in the interests of the taxpayer. | will
valued at $50 million but actually has cost the governmengai an answer for the honourable member.

$143.6 million, and that is over and above the cost of runnin

the hospital. Of particular concern is the way that taxpayers, CARER FUNDING

through this example, pay up to three times the value of the

public asset, yet it remains owned by a private company.  The Hon. A.L. EVANS: | seek leave to make a brief
In this particular case (the Mount Barker Police Station)explanation before asking the minister representing the

all South Australians can consider the economic comparisofireasurer a question about funding for carers.

between building and owning, and renting. Comparing Leave granted.

$10.5 million at the top rate of interest (4.75 per cent) with  The Hon. A.L. EVANS: The Home and Community Care

$475 000 a year in rent, the cost would be about even. It iprogram (HACC) provides vital support for families in the

expected that the government may well pay in excess dommunity who care for people who are frail and aged or

$1 million for this PPP, so quite clearly there is a case fofiyho have chronic illnesses or disabilities, and their carers.

saying that the government is ‘doing dough’. | ask theThe commonwealth offer for 2003-04 provides for both CPI

minister: increases in current services in the community and growth
1. What is the estimated annual rental fee for the Mounfunds. The commonwealth also provides for increased
Barker Police Station for the next 20 years? funding beyond CPI but, in order for the state to take up the

2. What putative interest did the government apply to thenoney, the state must match the commonwealth funds. In the
$10 million when making the calculation that the taxpayerdormula for the HACC offer, the commonwealth provides 62¢
of South Australia would be better off with a public private for every dollar, which the states must match with 38¢ for
partnership? every dollar if they receive the funds. This year the state

3. At what stage does the government believe that anpudget matches the offer to provide for CPI increases but not
actual so-called economic benefits will be apparent fothe increased growth funds beyond CPI.
members of this council and other taxpayers to see in |estimate that about $3.5 million in growth funds will be
budgeted figures? beyond the offer of CPI. This represents recurrent growth

The Hon. P. HOLLOWAY (Minister for Agriculture, funds to the state. The failure to match all the money results
Food and Fisheries): The honourable member raises ain a cumulative, long-term loss of money to the state for
number of questions in relation to a particular project, themuch needed services to carers of the frail aged and those
Mount Barker Police Station. | will obviously need to get awho are chronically ill or who have disabilities. | understand
response from the Minister for Police. However, | will take that the state budget 2003-04 does not provide for the full
issue with one comment that the honourable member mad®gatching of the commonwealth funds for HACC beyond the
when he said that these PPPs are privatisation. What we af&l. My questions to the minister are:
talking about is constructing new projects; we are nottalking 1. Will the state match the full commonwealth offer for
about selling assets that have been in the ownership of tH#003-047 If not, why not?
state. We are talking about constructing new facilities and 2. What has the government agreed to match of the
using a system described in the capital investment statemecdmmonwealth’s offer for the Home And Community Care
as follows: program?
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3. What is the combined long-term cumulative loss to thisheavier than perhaps in other parts of the state. | will try to
state of the government’s failure to match the commonget a reply to the member as soon as possible. The other thing
wealth’s offer for the HACC program? about which | have been talking to the AP Executive is to

The Hon. T.G. ROBERTS (Minister for Aboriginal institute some training programs for young Aboriginal people
Affairs and Reconciliation): | thank the honourable member to become versed in maintenance programs. This has not
for his question, and | will refer it to the minister in another happened to date.
place. What has been happening generally is that large projects

have been tendered. The successful contracting companies

The Hon. KATE REYNOLDS: As a supplementary arrive in the communities. They build and put into place—
question: will the Treasurer explain why the government hasinder difficult circumstances in many cases—the plant and
decided not to provide full matching of commonwealth fundsequipment. It could be housing, power stations, or a sun farm,
for HACC, when the 2001-02 Labor election policy called forand all its related electrical equipment. The maintenance
an increase in the level of the commonwealth offer inprocesses are then contracted to people who do not live on the
recognition of the fact that South Australia needs extra fundgands. Generally, the successful applicants live in Alice
for its much older population, compared with other states? §prings, Adelaide or, in relation to the sun farm, Melbourne,
would appreciate your advice here, Mr President, being a biishich, in many cases, causes a break in the communication
of a novice at asking supplementary questions: may | askne. Since the new formation and the cooperation between
another? the AP Services and the Pitjantjatjara Council Services, the

The PRESIDENT: | think you asked for one supplemen- AP Services are now starting to put together a team, which,
tary question. | will allow the minister to answer, then yourin the future, will be able to deal with the problems that they

options will be open again. will have as a result of growth within the area.

The Hon. T.G. ROBERTS: | will refer that single However, at this stage, they do need the services of an
supplementary question to the Treasurer in another place amtectrical engineer who is able to be accessed relatively
bring back a reply. quickly and who is able to draw up training programs for

apprenticeships to build up the skill levels of the communities
The Hon. KATE REYNOLDS: As a further supplemen- so that they can identify and deal with those problems.
tary question: will the Treasurer inform the council when theHopefully, by building up those skill programs young
South Australian government last failed at least to match thﬁboriginm or Anangu people can complete the studies
commonwealth HACC growth funds offer? required to become conversant with dealing with the difficul-
The Hon. T.G. ROBERTS: | will refer that question to  ties caused by isolation and the problems which they face. As
the Treasurer in another place and bring back areply.  the honourable member has said, water is another difficult
problem. Some bores were dry from November and, in fact,
ELECTRICITY SUPPLY, ERNABELLA some of them were still being worked on as late as May. As
.. aresult, people, particularly in the homelands, were without
The Hon. T.J. STEPHENS:I seek leave to make a brief \yater for a considerable time, which is unacceptable.

explanation before asking the Minister for Aboriginal Affairs 1,4t issue is being looked at. ATSIC and the AP Exec-
and Reconciliation a question about the Ernabella communityi e are discussing the issues. In the future, stronger

power supply. guarantees have to be given to the people who live in the
Leave granted. _ ) area. They, too, deserve the services which we in the rest of
The Hon. T.J. STEPHENS: In a written response 10 @ the state expect. They also deserve continuity of supply—as

question | asked the minister on 19 February 2003, theych as you can guarantee continuity of supply—in a safe
minister stated that the inductive reactors for the Ernabellang effective manner.

power line would be delivered by May 2003. He further

stated that stage 1 of the power generation project at Umuwa The Hon. T.J. STEPHENS: | have a supplementary
would be commissioned by April 2000. These deadlines werguestion. Given that the minister, in reply to an earlier
given after the construction of new generation facilities hagquestion from the Hon. Ms Gago, said that he had just been
been delayed and the power supply to Ernabella disrupted Qg Ernabella, can he confirm that there are no backup systems

many oqcasions: My questiqns are: . in place at peak times if there is a disruption?
1. Will the minister confirm that these deadlines have The Hon. T.G. ROBERTS: | will try to get a reply to that
been met? guestion. On my understanding, there are some generators in

2. Will the minister update the council on the incidencethe area, but | think they are restricted to a small number of
of power supply disruptions to the Ernabella community sincéiomes. In the case of a blackout, a few homes would have
19 February, and has this impacted on water supply to thgack-up power provided by generators installed for their use,

community again? but, more broadly, | think there would be total blackouts.
The Hon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): Without having the detailed OLD ADELAIDE GAOL

knowledge of the answer to the question in relation to the

deadlines, | will endeavour to get areply and bring itbackto  The Hon. DIANA LAIDLAW: | seek leave to make a
the honourable member. In relation to the problems associarief explanation before asking the Minister for Aboriginal
ed with the interruption to supply, on my last visit | was Affairs and Reconciliation, representing the Minister for
advised that, in some cases, the system is not able to witlenvironment and Conservation, a question about the Old
stand the heavy rain events which occur from time to timeAdelaide Gaol.

and that it is difficult to give guarantees on supply (whichis  Leave granted.

the same as for any other part of the state), although the The Hon. DIANA LAIDLAW: On 28 May, as part of a
single rain events in that area appear to be less frequent bagtiestion | asked of the minister on the future of the Queen’s
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Theatre, | also asked about government plans to transfer tlservice providers that the Chinese re-enter the market before
old ownership, maintenance and management of the Olihe peak supply in October. One hopes that that is the case,
Adelaide Gaol from Heritage South Australia to Arts Southso that the wool industry will flourish, including jobs for
Australia. Since asking this question, | have been alarmed tshearers and others associated with the wool industry.
learn that the minister has not limited his consideration
regarding the future of the Old Adelaide Gaol to simply LOCAL GOVERNMENT FUNDING
transfer issues between his agencies but that he and his
department have been actively considering options to close The Hon. KATE REYNOLDS: | seek leave to make a
the gaol. Apparently, on top of the building audit costs, whichorief explanation before asking the Minister for Aboriginal
my question on 28 May sought to clarify, | have been toldAffairs and Reconciliation, representing the Minister for
that there is a recurrent funding problem following the loss_ocal Government, a question about decreased funding for
of a catering contract arrangement with Ayers House. Myocal councils.
questions are: Leave granted.
1. Will the minigter guarantee that the government will The Hon. KATE REYNOLDS: My office has been
not close Old Adelaide Gaol to visitors or amend the opening,qsitied about concerns regarding a lack of funding for local
hours generally, and that the minister will not close the Old;oyncils in the state budget announced last week. According
Adelaide Gaol for functions? . to the Local Government Association, while the budget did
2. How is the recurrent shortfall for the operations of thejncjyde increased funding for stormwater management, it did
Old Adelaide Gaol to be addressed this year, and what are theyt address the underlying mismatch between council
arrangements for next year? _ ) responsibilities and resources. South Australian councils will
3. Will the minister provide me with an analysis of the continue to get the lowest per capita state grants of any state
management options for keeping the Old Adelaide Gaol opeRy territory in Australia. In the 2003-04 budget, the septic
long term? o . tank effluent drainage (STED) scheme has been returned to
The Hon. T.G. ROBERTS (Minister for Aboriginal  2000-01 funding levels, following a reduction of almost
Affairs and Reconciliation): | will refer those questions to - 1 mjllion. The Local Government Association believes that

the minister in another place and bring back a reply. this 25 per cent reduction in funding will extend the current
20-year backlog of new schemes across regional South
WOOL INDUSTRY Australia and will prolong environmental and health risks

where septic tanks overflow. The association is also disap-

dpointed that funding for the regional roads program was not
restored, leaving it still at $700 000, down from $2.2 million
in 2001-02.

Local Government Association President, Councillor Max
AAmber, has said that councils would now face another year
f budget stress and pressure on rates because of the
ggmmunity demands, cost rises, cost shifting by other
overnments, and inequity in the distribution of common-
ealth funding to councils in South Australia. The state
H@Jdget documents also reveal that some funds would be
conditional upon councils providing matching funds, while
a doubling of the solid waste levy was expected to cost

Food and Fisheries)] thank the honourable member for his coungls apprommqtely $2 million each year. It 'has been
continuing interest in the wool industry. The effect of SARgPredicted that there is a gap of about $100 million in the next
on our wool industry has also been very significant. China i%’l ﬁzr ;grmr\:vﬂlcgfugg”n? ;Hgﬁldiﬁﬁae:tesgtilgg ZEgag;tergzg‘;e
our major buyer of wool. It takes 42 per cent of Australia’s;” . . y o ST '
production and over 50 per cent of the state’s wool. Thé)rldges, drains and recreational facmyes, against what they
outbreak of SARS coincided with a break in wool sales ove}"’OUIOI be able to spend. | have been informed that councils

the Easter period. Alongside the strengthening Australiafi'e "W Working even harder to reduce this funding shortfall
dollar, the effect of the virus on the price of wool has beerfd @re to introduce efficient asset management practices.

threefold and has been a major contributor to the rece owever, cpungils have said that they cannot do this without
dramatic fall in the eastern market indicator, from 1 100¢ tc.CCeSS 0 significant new support from the state and common-
850¢ a kilogram of clean wool. In many major centresWealth governmgnts. My questions are: . .
Chinese consumers have stopped shopping, which has led to 1. Is the. minister concerneq that a reduction in funding
a decline in transaction volumes of around 30 per cent fofor the septic tank effluent drainage scheme could prolong
textiles. Secondly, many mills in the wool pipeline are_enwronmental and health risks where septic tanks overflow;
experiencing difficulties in passing on their products,if not, why not?
resulting in increased stocks being held in store. In addition, 2. Will funding for the regional roads program be restored
the majority of textile mills are running at significantly infuture budgets to enable councils to adequately service the
reduced capacity due to worker absences as employe@80 000 kilometres of local roads (80 per cent of the state’s
remain home in fear of the virus. It is those three factors thatoad network) for which they are responsible?
have been affecting that important Chinese market. 3. How will the minister act to alleviate the financial
One positive that can be drawn from this event is that istrain being felt by local councils as a result of cost shifting
has occurred during a time of the year with lower auctiorby other governments and reduced funding from this state
volumes. It is important for the industry and associatedyovernment?

The Hon. R.K. SNEATH: | seek leave to make a brief
explanation before asking the Minister for Agriculture, Foo
and Fisheries a question about the wool industry.

Leave granted.

The Hon. R.K. SNEATH: It has been widely reported in
the media over the last few weeks that severe acute respi
tory syndrome (SARS) has had a significant impact o
Australian exports such as seafood. That has been attribut
to consumers in a number of our key Asian markets stayin
in rather than dining out. Will the minister inform the
chamber whether the SARS virus has had any impact on t
Australian wool industry?

The Hon. P. HOLLOWAY (Minister for Agriculture,
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The Hon. T.G. ROBERTS (Minister for Aboriginal Rann: It's going to inhabit the West End essentially. We're the
Affairs and Reconciliation): | will take those important Festival State so | just think that November will be a great time. This
questions on notice and bring back a reply is about live music. We've got to get behind those live local bands.

What Mr Rann was announcing here was Music Biz Adel-
PREMIER’'S REMARKS aide—a Diana Laidlaw initiative started in 1997 and last year

launched by the Premier himself. To quote Jars: ‘Well done,
The Hon. A.J. REDFORD: | seek leave to make a brief big fella’. The only new thing about this is the name. My
explanation before asking the Minister for Agriculture, Foodguestions are:
and Fisheries, representing the Premier, a question about the 1. Will the Premier accept the inaugural spin doctor of the
‘spin doctor of the month’ award. month award?
Leave granted. 2. Does the Premier think he fooled Jars and Millie when
The Hon. A.J. REDFORD: For some time now, | have he said that the announcement was exclusive to Triple M?
been pondering the prospect of commencing a ‘spin doctor 3. How many more times does he think he can announce
of the month’ award. Unfortunately, | put it on the backburnerthe fund and Music Biz Adelaide?
until | saw the transcript of a radio interview on Triple M last 4. Can the Premier confirm that the last Adelaide film
Thursday morning. The Premier was interviewing himself orfestival was bigger than Cannes, Berlin, Vienna, Toronto,
the Triple M breakfast show—a show to which I listen for the Vancouver and the Sundance film festivals? Will the next one
purpose of avoiding politics. By way of background, Chrisbe bigger than those?
Kenny, in his bookState of Deniglrefers to the following The PRESIDENT: That was probably very good radio
exchange: but it was far too long for an explanation. | do not know
Abraham remembers telling Rann that a particular story sounde¥hether it is really the business of the council.
familiar and asking how many times it had been announced. The Hon. P. HOLLOWAY (Minister for Agriculture,
Apparently Rann responded that it was ‘the 13th time but we've puFood and Fisheries): It is interesting to hear members
adifferent spin on it every time’. opposite talking about reannouncements and so on. In fact,
Well, budget morning on Triple M was vintage Premier just this morning the shadow minister for primary industries
Rann. While Jars and Millie were making breakfast, thisput out a press release which accused the Rann government
exchange took place: of announcing in this year's budget that it will spend more on
Millie: In the Triple M kitchen and joining us this morning, Capital investment for the state library and the art gallery than
Premier Mike Rann. it will on capital investment for the entire Primary Industries
Rann: I've got these mushrooms; | found them in the parklandsand Resources portfolio. Of course—
Millie: They're a funny colour. _ Members interjecting:
Rann: | had them the other day and | felt really strange in The Hon. P. HOLLOWAY: Well, no, it is true. Of

parliament. (Laughter) They looked like mushrooms to me. course. one of the reasons is that we are spending monev on
Millie: OK now Jars, you're on toast duty. What are you going urse, : W P Ing y

to be cooking this morning? the state library. But the thing is, it is not a new development.
Jars: Mushrooms and tomatoes. What do you want—toast oiVhy are we spending more money on the state library? |
vegemite or jam? presume that members opposite are saying that, on coming

Rann: | think a bit of toast. I'm trying to get my cholester- into government, we should have left the library up there half

ol...down. . . finished. Is that what they are talking about? That would be
Millie:  You've joined us this morning for a number of really clever!

reasons. You have something very exciting to announce? . L
Rann: It's big budget day today. Now I've already announced ~Members interjecting:
that we're going to have the second world’s biggest film festivalin ~ The Hon. P. HOLLOWAY: The previous library was to
2005, but exclusively on MMM, $750 000 this year for live music. the credit of the Hon. Diana Laidlaw. That was a project she
Millie: Nice work. began, and this government is happy to finish that. In relation
Jars: Well done, big fella. to my portfolio, my department is all about services; it is not
Now what the Premier was talking about was the live musi@bout constructing buildings. | thought it was interesting that
fund moved last year in another place by the oppositionthe implication of the letter is that somehow or other this
successfully opposed by the government, moved again in thgovernment should not be continuing the work of the
place and again opposed by the government. It is the sanmeevious minister by finishing the work begun on the library.
fund that the government earlier this year announced would This government happens to think that that is a good
be used for the Adelaide Symphony Orchestra—before iproject and worthy of completion. We will spend our capital
backed down. It was exclusive to Triple M, SAFM, the money in appropriate areas as we think fit. | think there is a
Advertiser the ABC, the Messenger, the parliament, 5AA  little bit of spinning around in circles going on with the
the people of South Australia, the music industry and thepposition. | think a few of them are starting to get clean
hotel industry. An extraordinarily exclusive little group! The bowled by their own spin. The honourable member’s question
interview goes on: really is not worthy of an answer. However, if the honourable
Rann: Also we're going to have a live music festival. A new one.Member wishes to present his own award, | suspect that he
Three days in November this year, showcasing the state’s locatill probably be a worthy recipient himself. | do not think

music. When you think about all the Adelaide favourites that We’VEanyone else will take very seriously any award that he offers.
had over the years—The Super Jesus, Kasey Chambers, Fruit and all

the rest. This is about live music, down in the West End. . . . .
Jars: [We'll call it] Jars’s Jazz Festival. (Laughter) The Hon. A.J. REDFORD: As a supplementary question,

Millie: Do you want your eggs runny or soft? does the minister then agree with Jan McMahon’s comment

Rann: | better lay off eggs. Stick with the tomatoes and mush®" radio this morning, as follows:
rooms. These mushrooms are having a good effect on me actually. You see that the government has actually duplicated media
Millie: So a 3 day festival. You're going to pump some money releases when it's talking about child protectionthey've done that
into it. Get the local musicians out there. That's wonderful. on a couple of points in terms of child protection.
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The Hon. P. HOLLOWAY: | have not seen those
particular press releases. They are not in my portfolio. All | MATTERS OF INTEREST

can say is that, in relation to areas such as child protection,
this government is taking important initiatives and doing SCHOOLS WINE SHOW

verything it can to ensure that th initiativi re under- .
everything it can to ensure that those initiatives are under- o\ ~\pMEL ZOLLO:  The inaugural (2003)

stood by the people of the state. And long may that contlnueschooIS Wine Show was held last week, and | was pleased

In relation to promotion of statements, let us just refer to > X .
yesterday’s question time. There was a question by th represent ministers Holloway, White and Lomax-Smith at
Hon. Nick Xenophon in relation to the Government Advertis-1€ awards ceremony. The show, at Urrbrae Agrlcultural High
ing (Objectivity, Fairness and Accountability) Bill, and | School, was p_rlnC|paIIy sp_onsored by the Enterprise a_md
stated: Career Education Foundation, a federally funded organisa-
tion, which | understand is now about to be managed from
.. . itis quite clear from the then opposition’s point of view we within the Department of Education, Science and Training.
had no objection to governments providing information in relationThe foundation describes its aims as helping all young people
to the budget. develop the skills and knowledge needed to make a transition

Of course, the Leader of the Opposition disputed it. Let ud® WOrk, further study and adult life, and recognises that
just for the record incorporate what | said in the seconcffective learning extends beyond the classroom.
reading response, putting the then opposition Labor Party’s With that in mind, ECEF brokers alliances of mutual

view in relation to the bill. In the Legislative Council on benefit with employer groups, schools, vocational training

Wednesday 4 July (page 1 834) | said this: schemes and education organisations to create exciting
_ opportunities for young people. The 2003 Schools Wine
Governments have always undertaken a certain amount aShow was an excellent example of such an exciting oppor-

advertising and, certainly, this opposition has accepted that there s, ;
a genuine, legitimate role for governments to advertise on occasionlgmty' The day was also sponsored by the South Australian

A good example of that might be after every budget, when taxatior- armers Federation, through its education project work, and
changes are made and various decisions affect people. Previotlte National Bank. The organising committee consisted of
Labor governments have issued brochures outlining what hagane Bartlett, the education project officer with SAFF, as well

happened in the bucget. This Liberal government has done the sag | jnda Symons from Transition Broker—Southern Futures
and the opposition has accepted that as legitimate activity. It migh !

be legitimate for a government to advertise changes such as one séi Dean Cresswell, Deputy Principal, Urrbrae Agricultural
in a budget. High School. The day was one of education and training

promotion in viticulture.

I then went on to outline why we supported the billin relation’ | gm certain | do not have to remind members of the
to other areas of government. | stand by what I said. Whatjnportance of the wine industry to this state. Hopefully, the
can also provide |n.relat|on to that matter, because it i¥ay sowed the seed that might lead many more young people
relevant to the question asked by the honourable member {g pe attracted to a career in viticulture. The day-long event
relation to government spending on publicity, is that in thisyiso featured several viticulture-related workshops, ranging
year's budget the government has spent $80 448 in relatiofiom technology in the vineyards to developing sensory skills
to— for assessing wine quality. Twenty-two schools were

The Hon. CAROLINE SCHAEFER: On a point of represented on the day, with 15 schools entering a total of 40

order, the time for questions has long expired without arvvine entries (including Parndana on Kangaroo Island). It was
extension. a pleasure to chat with two students from Unity College,

Murray Bridge, who entered the pruning section. Regrettably,

The PRESIDENT: | do not think you really need to 99 neither won, but both ladies were pleased to have participat-
there. There has been a long convention that there be t'meéij.

finish the answer. There have been extensive extensions

3:2e|iL%agﬂ\évtﬂ;f(s)ggndsésseﬁ\{[anCe might have got you ove uest speaker on the day, presented the awards and congratu-
’ ) lated all the participants, in particular those who were
The Hon. P. HOLLOWAY: | will be very brief. In the  successful. Judge Philip White spoke highly of the quality of
budget last year $98 119 was spent. In the last Liberal budgéte wines and the vision of establishing the show. | know that
$190— all join him in hoping to see the event become a permanent
The Hon. A.J. REDFORD: On a point of order, this is "€ 0N our calendar and, perhaps, the inauguration of an
tedious and repetitious. It has nothing to do with the questio hustrallla-W|de_ schools wine show. Philip White emphasised
and | draw your attention to the issue of relevance. e value adding aspect of the industry—wine is not just a
drink. None would argue with the proposition that its
The PRESIDENT: | am advised that the minister is appreciation goes hand in hand with food and with a quality
obliged to answer the question the way he feels he can. Qst life. Tourism is also an important value-add to the
this occasion | think it best to let him complete it so we canindustry.
get on with the important business of the chamber. The other two judges were Andrew Ewart and Linda
The Hon. P. HOLLOWAY: In the last Liberal budget Slaghekke. The day was truly a day of vision and celebration
$190 053 was spent. That figure included a brochure t8f the success of viticulture vocational education students,

651 000 households at a cost of $40 000 in late May 200vorkplace employers, schools’ viticulture programs and
and a TV/radio advertisement campaign. school wines, which we had the opportunity to taste on the

day. The results of the show were as follows:
Three classes of reds and two classes of whites were judged
on the day, with the winners being:

Class A Red (Totally school produced)

Mr Bill Healey, the Chief Executive Officer of ECEF and
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Winner: Trinity College; Runner-up: Nuriootpa High  The U-Who network goes beyond the traditional confines
School. of the union movement. This network is comprised of young

Class B Red (Aspects of production off school site) ~ people who are either involved in, or supportive of, trade

Winner: Willunga High School; Runner-up: Keith Area unions, and it includes representatives from student unions

School and across the youth sector. The formal launch of the network
Class C Red (Totally student produced) was the culmination of months of work by network members
Winner: Angus Wood (Lucindale Area School); which beg_an with a stall at th(_a Big Day Outin January, a first
Runner-up: Gavin Miller (Lucindale AS) for the union movement. This was followed up with stalls
Class A White (Totally school produced) across university campuses during Orientation Week when

network members sought the views of young people through
comprehensive surveys and spread the word about unions and
their relevance to young workers. As young U-Who spokes-
person, Alana Hale, said, the network made it a priority at the
beginning of the year to get out and about amongst young

Winner: Trinity College; Runner-up: Mitcham Girls
High

Class B White (Aspects of production off school site)

Winner: Willunga High School; Runner-up: Nuriootpa

High School. eople
The day also included the presentation of several awards fgr ' _ ,
excellence in viticulture education: The U-Who network is just one part of the UTLC's youth

strategy. Under the proactive leadership of new secretary,
Janet Giles, the UTLC is quickly establishing itself as the
voice for young workers. Formally launched on 10 April
were: a new call centre phone number for any young worker
. e who wants to join a union but does not know where to start;
Winner: Faith Lutheran Secondary School aweb page designed specifically for young workers offering
Viticulture Vocational Education Student of the Year  free advice and information plus contact details for all unions;
Winner: Daniel Ruwoldt (Faith Lutheran Secondaryang a new cooperative approach between trade unions and
School) student unions to provide advice to, and protect the rights of,
Runner-up: Donna Marks (Unity College) students seeking work through campus employment services.
| congratulate everyone involved in this very successful event - o injtiatives will include: the launch later this year of

and, in particular, Jane Bartlett of SAFF deserves speciqhe UTLC's new advocacy centre to provide legal and

thanks. industrial advice and representation to young people who
have been treated badly at work; regular school visits by U-
YOUNG PEOPLE AND UNIONS NETWORK Who representatives as part of the Life Skills program; and

The Hon. J. GAZZOLA: The United Trades and Labor ("€ design of new curricula introducing unions to secondary

Council of South Australia launched its new Young PeopleschOOI students. There is no real voice for young workers

and Unions Network on 10 April at the Australian ServicesWho are not union members. Through the establishment of U-

Union in Kent Town. The network, called U-Who, was Who and its other initiatives, the UTLC is positioning itself

s the new one-stop-shop for young workers who want a
fg&gﬂﬁla:? %‘ggﬁgl %; ?rrjgecgr:?(?ﬁsti fgteths ee ?z;itr?c% wtetg%oice at work. U-Who should be congratulated and supported.
representatives from the South Australian government,
including Frances Bedford MP, Vini Ciccarello MP, Paul WINDMILL COMPANY
Caica MP, the Hon. Gail Gago MLC, and myself. Apologies ]
were received from the Hon. Bob Sneath and ministers The Hon. DIANA LAIDLAW:  For this the last matter
Conlon, Key, Lomax-Smith and Weatherill, who expressecPf interest that | will address in this place | wish to focus on
their support but were unable to attend due to prior commitone of the many high points in my 20 plus years in the
ments. Also in attendance were representatives from orgariiegislative Council: Windmill, the performing arts company
sations from across the youth sector, including the Office fofor children and families. I launched this company in late
Youth, the Youth Affairs Council, Young Christian Workers February 2002 in the final days of my term as minister for the
and student organisations from all three South Australia@'ts. For me, it was a dream come true: the first time in
universities. decades anywhere in Australia that a new performing arts

The aim of the U-Who network is to encourage youngtompany had been established through a government
workers to improve their wages and working conditions byinitiative. Better still, the focus was on children, and the
joining and becoming active in trade unions. Young workerdormer Liberal government ensured that the company was
are among the most exploited in the work force. They are als@ell funded from the outset with $1 million for each of its
the most likely to be unaware of their rights or entitementdfirst three years, with all of this investment to be directed to
or how to go about getting them. In a nationwide surveychildren and their families.
conducted by the Australian Young Christian Workers in | was fortunate to be brought up with lots of opportunities
association with the United Trades and Labor Council entitledo attend performances and visit art galleries, which laid the
‘Don’t bother coming in today’, it was found that 55 per centfoundation for my lifelong interest in the arts. Certainly as
of young workers do not know their correct rate of pay orminister for the arts it was my passion to ensure that children,
think they are being underpaid; 33 per cent of young workerfrom the very earliest age, in South Australia and beyond
have worked unpaid overtime; 61 per cent of young workergained both first-hand experience of the magic of the stage
have been forced to work while sick; 51 per cent of youngplus a regular program of work that always achieved high
workers have experienced repercussions for refusing shiftgroduction quality values. This agenda, of course, also served
and 41 per cent of young workers want more work but canndhe best interests of the arts overall, because children will
getit. provide the next generation of audiences.

Viticulture Workplace Employer of the Year

Winner: Cheryl May (grape grower from Parndana,
Kangaroo Island)

Viticulture Vocational Education School of the Year



Wednesday 4 June 2003 LEGISLATIVE COUNCIL 2575

Next month, Windmill Performing Arts will celebrate the medical services, especially in Mount Gambier. On the
first birthday of its performances during its July season ofveekend just gone | was interested to read the section on
Robinson Crusoe. In its first year, Windmill has scored som&outh Australian rural health featured in th#eekend
phenomenal successes. It has presented 80 performanceg\oktralian
seven productions in Adelaide to over 33 000 children and Born and bred in Bordertown, | was not surprised to learn
adults. Last month it won a Helpmann award for eachthat there is an ongoing problem in attracting doctors to
category in which it was nominated: best visual or physicatountry areas. This problem is so acute in South Australia
theatre and best presentation for children. It is an extraordihat, of the 400 or so rural doctors, 20 per cent have been
nary achievement for any company to win two Helpmannrecruited from overseas. According to the chairman of the
awards; it is amazing that Windmill in its first year of rural divisions group of the South Australian Division of
operation won these two awards. When one considers ti®eneral Practice, part of the problem is ‘10 years of under-
competition from the national companies (the Australiarrepresentation in our medical school'. In a table of compari-
Ballet, the Australian Opera and well resourced companiesons of the percentage of local students undertaking medical
interstate and companies funded by the federal governmergjudies in 2001, Adelaide University and Flinders University
it makes Windmill's achievements absolutely sensational. Ihad the lowest percentage of local students of all the major
was Twinkle Twinkle Little Fishwhich won the two medical schools in Australia.

Helpmann awards. This production has also toured Sydney, Overall, in last year's intake in this state, 48 per cent of the
Montreal and New York. medical students were local, compared with 91 per cent

In South Australia, Windmill has worked with the 14 years ago. While this figure reflects a higher percentage
Adelaide Symphony Orchestra, the State Opera of Soutbf overseas and interstate students, the effect on our regional
Australia and Come Out. Nationally, it has worked with health services is devastating. While the problems in the rural
Playbox and the Queensland Performing Arts Centrehealth system are no doubt bigger than the student numbers
Internationally, it has worked with Theatre Kazenoko Kansaialone, we need to find some way of addressing the lack of
The production ofVorld of Papettoured Sydney, Melbourne local graduates, who possess local knowledge and training
and the Castlemaine Festival. It has been an active first yeand, at the very least, cost less for country practices to recruit.
of operation. The problems in the provision of medical services to

| am pleased to note today Windmill's community policy, Mount Gambier are long running, and at this stage the
which allocates 15 per cent of its tickets to disadvantagedituation seems to have reached a crisis. This was highlighted
sectors of the community. Under this policy, many people oragain yesterday with news of the resignation of the promo-
low incomes and children who have never been exposed tibns officer of the Mount Gambier Hospital under circum-
the theatre are now experiencing the theatre for the first timatances described by tBerder Watchas ‘regrettable’. The
Windmill has also given performing arts experiences tocollective groan, as outlined in yesterdagsrder Watch
diverse audiences from the regions and across areas efdlitorial, was:
disadvantage in Adelaide. So, it is producing theatre in rgyettable that someone who had embraced the role with
Adelaide and taking it to the outer metropolitan areas and theuch unbridled passion and enthusiasm should feel the need to step
country. aside and regrettable that an institution which has been rocked by

By any measure, this has been an extraordinary first ye u;ﬁ;gﬁ&gggg”res over the last 12 months should lose another
which has produced an incredible diversity of programs from_ " ' o
the gentle beauty oWorld of Paperto the poignant and This comes after afront page article in the same newspaper
upliting opera productionBrundibar. Next year, this last Fr!day that putllned the'numb'er of doctors in doubt or
extraordinary company will be featured in the 2004 festivadeparting, leaving the region without an accident and
with its production ofRiverland which was announced as eMmergency service and wnhoutasurg_lcal serwc_e_for patients
one of the festival highlights last week. We will also see a€ferred on by local GPs. After an accident requiring surgery
new adaptation of Hans Christian Anderse®iow Queen O emergency services, residents will have to.travel to
a co-production with the Sydney Theatre Company. | anYictoria or several hours_ to the nearest towns. This govern-
thrilled also that Windmill has developed a close initiative €Nt has shown a consistent record on one issue: rural and
with the Department of Education and the University off®gional neglect. In an interview with ttgorder Watchthe
South Australia’s de Lissa Institute. It will be providing Member for Mount Gambier and the Labor minister for
workshops for children and their families, and there is arf€gional development, stated:
important research project called Children’s Voices being - . - on thehospital matter | personally do not know what the issue
commenced to study the impact of live performance onis: All I can say is every time | have been asked to help, | have been

: S : e strong champion and delivered. But it is not in the budget because
learning. This will have national significance. | understancﬁ,S notgmone)f The 8.4 per cent last year was morg than was

that Windmill finished its first season with a budget surplusrequired.
Congratulations.

: . This approach has led to a groundswell of concern amongst
Time expired. bp g 9

the community. The local AMA president, Dr Dunn, has
described the situation as ‘deadly serious’, in stark contrast
with the minister’s view. The minister’s statements in this

The Hon. D.W. RIDGWAY: | rise today to bring to the article have also generated significant concern among
attention of this council the sad state of rural health in Sout ef"ggpetf giéhenr%g;ﬁgéL%’;t%\;;??wiﬁg%;o the editor from
Australia, particularly in Mount Gambier. Our rural health rownt _ y-
system s st s n an appalig coniion: T oo, S ez o et M e,
condition of the SVSte”.‘ 'S.nOtJUSt limited to the plight of ON€"\yhat the problem is! Based on this comment alone he needs to resign
GP towns—a fact of life in most remote areas—but Now ithis position . . Rory says he is part of the ‘leadership team’ for

appears that there is an ongoing crisis in the provision ofiealth service in the South-East that’s a joke.

RURAL HEALTH
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In the same interview in th&order Watchthe minister If guardians and carers have a right to know information about
stated: their children and/or dependants, a reciprocal and mutual right must
exist that goes the other way.

All | can say is my track record is—on every single issue that ha: Iso:
got a specific detail to it, that | have been asked to deal with, ov )
five years now, | have delivered. If | am mentally incapacitated, my rights to confidentiality and

Th fic details of the minister's track record on healtfh > > 222
e specific details of the minister’s track record on hea .
are: tﬁe loss of two general surgeons, four anaesthetis egardless of how it ought to be, the best the daughter was

: o g le to do was to get a copy of the police incident report to
without contracts, the loss of an obstetrician and a phy&mar%dge with CentreLink. Fortunately, other direct interventions

the failure to negotiate contracts for two orthopaedic surgeon n her behalf to a sympathetic CentreLink officer are bearing

and the resignation of another obstetrician and the Directaf. . : ; ) g
of Medical Services. This represents a loss of over 50 yeaft"!- CéntreLink requirements are tough enough; having the
State agencies refuse to cooperate hardly helps.

of medical experience from the South-East. This is a M hile. th ther had finall dt twith th
damming indictment on the government and the local eanwhilé, the mothér had inally agreed (o meet wi €
member. daugh.ter.at tht_a hqspltal but, before that could happen, the
psychiatric unit discharged the mother. Apparently, the
psychiatric unit is a law unto itself, as it comes under the
MENTAL HEALTH control of the department of mental health and not the
hospital itself, so it is not in any way required to link in with
The Hon. SANDRA KANCK: Children with mentally  efforts of hospital social workers. A complaint has been
ill parents have a very tough time of it, often having to|odged with the hospital, the minister has been provided with
assume adult responsibilities before their time. Althoughy copy of that complaint and the matters are now being
public attitudes to mental health are changing, such youngorked through. | have deliberately not named the hospital
people continue to suffer as a consequence of being all by my comments, as my grievance is not with the hospital but
invisible in the system. A current situation involving somejith the system itself.
people | know is indicative. The mother, a sole parent who  Knowing both the mother and the daughter, who is now
has been on various tranquillising drugs for some years}7 | confidently assert that, if it was not for the family friend
attempted suicide and was admitted to the intensive care unjhd the financial support given to her by that friend, this
of one of our major hospitals. No attempt was made tq,oung woman would be homeless and in moral danger. | will
contact or ascertain information from the 16-year oldconclude by quoting some of the questions the family friend
daughter—information which might have helped the medicahoses in her complaint:
and nursing staff to more accurately diagnose and better How are decisions made when family members who are affected
support the mother. by a patient's incapacity are not consulted and their needs not

The mother was discharged a week later to an emptifctored into a proper assessment and care plan? Why did not any
) . ... - staff even acknowledge that a child might need to know how her
house with no-one to care for her, so not surprisingly within,siher was doing or what would happen to her? Without proper

afortnight she became psychotic, was apprehended by poliegntact or communication, how does the institution ensure that a
and this time was put in the psychiatric unit of the samepatient is capable of functioning in the community? What would
hospital. The daughter, who has no other close relatives, h&§ve happened to a child, say, aged three, eight or 14 in the same
lived with a family friend since the mother’s suicide attempts,>"™2ton?

but one wonders what happens to other children in similaf hat really does need answering, and promptly, because | am
circumstances. Although still a minor, she is arguably oldeft wondering how many three, eight or 14-year olds are
enough to look after herself, but she is emotionally vulnerabl@oing through a similar experience right now. Is the system
at the present time and has very recently as a consequencesgfving them poorly, too? What are they being told, if
these difficulties experienced suicidal ideation and requiregnything? What are their rights? Do they have any, or are
counselling in her own right. their parents’ rights to privacy paramount? This is just one

Throughout these two periods of hospitalisation the fam"ycase. It has revealed cracks in the system and those cracks

friend strove to no avail to get a family assessment done bgeed todbe exposed so they can be properly repaired and not
the hospital. During this time the family friend encouraged apered over.
the young woman to apply for youth allowance so she would AUTISM
have some money to support herself, but the system is set up
with barriers and hurdles to prevent this. In order to qualify, The Hon. A.L. EVANS: | rise to speak on Autism
CentreLink requires a 100-point ID check. Gathering materiahyareness Week, an event that is held every year in South
for a 100-point ID check is not easy at the best of times andaystralia and which was celebrated last month in May. The
when you are 16 years of age and locked out of your oWRationale behind staging the annual event is to give support
home by the mother (the house keys remained with thgyganisations, sufferers, families and carers the opportunity
mother in hospital, with the mother refusing to allow herig promote and raise the awareness of autism across the
daughter to visit), it is doubly difficult. community. Last month’s Autism Awareness Week was
A CentreLink officer told the daughter that the verification marked by a number of stories in the media. The Autism
problem could be sorted out if the treating doctor wouldAssociation conducted a number of information sessions. The
provide a written statement confirming the circumstances oiveek’s activities culminated with the annual Autism Associa-
her mother's mental state and hospitalisation, but the mothéion ball and charity auction.
would not agree to that information being provided. Why,  The highlight of the week was a public march through the
given the mother’s mental state, was her word the decidingtreets of the city of Adelaide at the start of Autism Week.
factor? As the family friend says in a letter to the advocacyAround 500 people voiced their anguish and concern at the
group Children of Mentally Il Consumers (COMIC): overall lack of funding for autism. The marchers were not
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professional protesters; they were not particularly well ...de Crespigny will not be involved with the SAMAG
organised; and they had only a few banners and placards &sue . . we've made that very clear publicly before obviously
announce their cause. It was an event born out of desperatigf) e mdember of the board has a conflict of interest, they won't
and a sense of injustice. |n\{o ved. ) . )

The source of most frustration is the lack of public funding! 2dVise that | am quoting Premier Rann directly and I am not
allocated for this disability as compared with other disabili-Making any allegation at all. Premier Rann is making it quite
ties, and the fact that the amount of money required to hel lear that de Crespigny will not be involved with the SAMAG

those with autism is not a massive figure. The 500 marchefSSUe—Wwe've made that very clear publicly before.” Another

gathered on the steps of Parliament House where a numb&dio report at the time headed ‘Premier denies Economic
evelopment Board’s new chair has a conflict of interest’

of people addressed the crowd, including a number o
parents, a grandparent, the past CEO of the Autism Associgtates:
tion and I. The speeches delivered by the parents and the The Premier denies the leader of the state government’s new

; i onomic Development Board has a conflict of interest over the
grandparent were emotional and spoke of the positive aspe(’gr%posed SAMAG magnesium plant near Port Pirie. The former head

of living with autism, as well as the dreadful challenges, ot Normandy Mining, Robert Champion de Crespigny, still holds a
stress and anxiety caused by this disability. All the speakerigey board position with Australian Magnesium Corporation.

called for greater recognition of this situation by the)iernase | am not sure that thatis correct, but | am quoting
community and requested that the government of Sout,, he transcripts provided by Premier Rann's media
Australia rectify the current injustices, review its priorities monitoring service and that is the report that went to air on
with respect to funding and provide sufficient funding forABC radio, but | do place on the record that there is some
appropriate support and treatment for all sufferers of aUtisrauestion rr;ark about that. The transcript continues:

spectrum disorder. That company owns the Stanwell Magnesium Plant in Queens
A_utlsm_ is often referred to as the invisible disability. It land which would be a direct competitor with the SAMAG project.
carries this label as most sufferers appear normal. Conseremier Mike Rann says Mr de Crespigny's position will not
quently, very few people are aware of the deep stress, gridiireaten future funding for any South Australian magnesium
and major challenges faced by people with this disorder. |ﬁF:eratlt0ni| 'ObV'Otl;S'yf "‘{h.erteh tthe’e are p?tenlt.'a' .Cot“ﬂ'CtS Oft
e A . erest—I mean the 1act Is that government policy IS 10 suppor
addition, the families and the carers of people supporting, {1y ur de Crespigny as the Chair of. will be the Chair of the
family members with autism often feel that they confront apoard, the board will have eight or nine people—outstanding

community that does not fully appreciate the challenge thahdustry leaders from across the board.’

they have to face every day. The number of people being n;mper of interviews were conducted at the time which

diagnosed with autism is growing at an alarmlng rate. 'n_th'%ade it quite clear that Premier Rann was going to quaran-
state alone, there are currently approximately 1 500 clientgne if | can use that word, Mr de Crespigny from decisions

registered with the Autism Association. This humber hagy rejation to SAMAG because of these particular issues
doubled over the past four years. This explosive growth iTheing raised.

numbers has meant that, in real terms, the amount of funding As has now been highlighted, Mr de Crespigny has written
provided per person for all aspects of care, developmeny gyter not only to the Hon. Mr McEwen but also senior

education and support is dramatically less than what it wag, yeral ministers (the Hon. Nick Minchin and the Hon. lan

four years ago. _ Macfarlane), who are critical ministers in terms of whether
We currently have in our hands research that shows thgj not federal funding will be provided to this project. | note

early intervention therapy for young sufferers is a key tonat in that letter—and | read a good part of it yesterday in

reducing the impact of the disability and reducing the burderé]uestion time—Mr De Crespigny said:

on taxpayers in later life, as they are less likely to need as Over the last year or so, | have strongly recommended that this

much special education and/or as many adult SUPPOHyeniew of the project be made so that you can all hear when people
services. Unfortunately, early intervention support is the verynay challenge some of the assumptions.

thing that has been cut, not expanded, forcing those parents
who can afford it to purchase expensive private therapy. Earl
intervention support is one area where funding and resourc
would make a real long-term difference.

s clear from Mr de Crespigny’s own words that, over the
¥st year, he has been active in terms of strongly putting his
?‘ﬁ)int of view in relation to this issue.

In his statement in parliament on Monday of this week, the
Hon. Mr McEwen said:
SAMAG As one would expect, had Robert Champion de Crespigny any

reservations about this project, would bring them to my attention—

The Hon. R.I. LUCAS (Leader of the Opposition): | "2 s the nature of the man.

raise the issue of SAMAG, an issue | raised by way of £2n€ might understand why Mr de Crespigny would raise the
guestion yesterday. As members will be aware, the issue ¢$Su€s with one of his ministers, the Hon. Mr McEwen, but
the position of Robert Champion de Crespigny with SAMAG it begs the question as to why the letter was written to the two
and his position also with the Australian Magnesiumsenior federal ministers, Mr Macfarlane and Senator Minchin,
Corporation was raised soon after his appointment early lagnd that issue is not addressed by the South Australian
year. In one interview with ABC regional radio, Premier government. The second issue is: if Mr de Crespigny was
Rann was asked: quarantined from the SAMAG issue, why did minister
The SAMAG saga is one that's gone on for quite a while. . __MCEwendS_ay to M(; de CreSsAp;aRéif _P;]s me_ze_tlng, Are zou
seems to continue . with your new head of the economic develop- INtérésted in an update on 2" The minister must have
ment initiative . . Robert Champion de Crespigny’s role with known the quarantine arrangements for Mr de Crespigny.
magnesium is interesting with Queenslandare you concerned Why did minister McEwen offer an update on SAMAG
there is a. . potential conflict there? if he was aware of the guidelines? | have raised very serious
Premier Rann’s response was an unequivocal no. He saidquestions now about what were the guidelines and whether
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or not they were breached. It is interesting that anotheview of the government that, if members wish to speak out
question was asked of Premier Rann—he has run for coveluring debate on a subject and express opposition, they
on this issue. It is time for an urgent clarification from should be able to do so. It was appropriate given the nature
Premier Rann of what the guidelines were and whether thegf the debate.

have been breached at all by this particular occurrence. Let me also stress that we do not support the criticism of
Time expired. members who retire early, in particular, Diana Laidlaw. As
| said earlier, it is rather ironic that his comments arose as a
MEMBER FOR HAMMOND, CONDEMNATION OF result of our facilitation of the Hon. Diana Laidlaw’s bill. The

. . . . government would not have facilitated that debate if we did
Adjourned debate on motion of Hon. Diana Laidlaw:  not have the upmost respect for the Hon. Diana Laidlaw,
_ That this council condemns the member for Hammond for théncluding her integrity. It is not in any way challenged. On
injurious comments on the Hon. D.V. Laidlaw and the Legislativethe contrary, in resigning early from this chamber, | believe
Council in general in the other place on 14 May 2003 whemy,a phonourable member is acting in a generous way and in the
addressing the Constitution (Gender Neutral Language) Amendmept . . . - -
Bill, est mtert_as_ts;c of hir party atl)wd th;\sI stateh. Ilt is er_mrgly gpgro-
. . . ._priate, as it is for other members. Nevertheless, in that debate,
mthh tf:je Hon. J.F. Stefani had moved to amend by insertind | a4 the speech, the member for Hammond criticised the
e words: tendency of members of this chamber to retire early because
and requests the President to seek an unequivocal retraction agfl the lack of constraints relative to those of the House of
apology in writing from the member for Hammond for his reﬂedionsAssembly
on the Legislative Council, its members and staff. o
. Statistically, over the past decade, | can recall only two
(Continued from 28 May. Page 2444.) members of the House of Assembly resigning, necessitating

The Hon. P. HOLLOWAY (Minister for Agriculture, a by-election, which is a significant disincentive. In the upper

; gy ) ) house there is not that disincentive, and that is essentially the
Food and Fisheries).The background to this motion was a i, it the member for Hammond was making. Statistically he

dgba;[je 'RI thf Il—ILouse of Asletlargbly 0.? the bConst!ltlutlonﬁs correct. There have been more casual vacancies. Indeed,
(Gender Neutral Language) Bill. Council members will recal I must say that | have been the beneficiary of one of those in

that the Hon. Diana Laidlaw moved_ the Constitutional he past 10 years. The only two lower house vacancies | can
(Gender Neutral Language) Bill and this government, out o call were created by the Hons Lynn Arnold and Martyn

respect for the honourable member and the contribution thgd, - <" There may have been others in the past decade who
she has made over many years, agreed to facilitate debate R )

- . resigned from the h .
that bill. It went to the other house. As | have pointed out on gv(?er?jir?l e: rzat;riurﬂléz(:of uoper house members have
other occasions, an issue arose with the impending resigna- Y89 pp

tion of the Hon. Diana Laidlaw at a time when one or otherfeSigned' Why should that not occur, given that there are

o eight year terms in this place? | believe that that sort of
of t_?ﬁ house; nr11ayrnot havi bvevintsnt"r}gﬁt ted rum iturnover is a positive thing, and so do members of the
relatioen (t](;flﬁ zfsse?mobsle (?fsmgmbe?s fgelsec'?aere a}a(z::(r)nznt fgovernment. But should we be condemning someone who

y P &presses a contrary viewpoint? | make quite clear that

a casyal vacancy_in the Legislative_ Council. As a result, th embers of the government have no questions whatsoever
question of replacing casual vacancies arose during the deb Selation to the Hon. Diana Laidlaw’s integrity or motives—

ment was moved to change those provisions. It was during AE honourable member |.nterJeC'F|n(‘r:11: .
that debate that the comments which are the subject of this, 1€ Hon. P. HOLLOWAY: Yes, if the motion were to
motion were made. reinforce that. The government will not condemn members

In particular, the member for Hammond spoke to thatOf another place for making comments in the context of
amendment. Given the member’s well recognised interest iHebate. . o
the constitution, it is not surprising that he would make a An honourable member interjecting:
contribution on that. As a former member of the House of ~The Hon. P. HOLLOWAY: ltis up to their house. There
Assembly, | know that from time to time it is not uncommon iS & very important principle at stake here. If members of this
in that house, where the Speaker also represents a specifigrliament make comments in breach of standing orders, it
electorate, for the Speaker to vacate the chair and commel§tUp to members of this council to challenge them and it is
on particular matters. That was certainly the case during myP to you, Mr President, to deal with them.
four years in the parliament when Norm Peterson was An honourable member interjecting:
Speaker, and | believe that other Speakers have also made The Hon. P. HOLLOWAY: If they are made in this
contributions. chamber. Similarly, it is interesting that, during this debate,

The member for Hammond essentially made two point$10 attempt has been made by any member of the other house
during the debate on the casual vacancy which is the subjeta take action in relation to the comments. | would suggest
of the motion. He criticised the vacancy provisions as theyhat, whereas the Hon. Diana Laidlaw might find the
apply to the Legislative Council, comparing them to a rottercomments offensive, if she has a look, she would find that she
borough. He also criticised the tendency of members of thwas mentioned only once. The offensive comment is:
Legislative Council to resign before their time has expired. | am disturbed, equally by the increasing inclination there is now
He specifically mentioned the Hon. Diana Laidlaw once byfor members of another place simply to resign when it suits them.
name in that context. The government does not support thEhere is no requirement on them to remain to qualify for their
criticism made during that debate in relation to casuaP!Perannuaton.
vacancies because, after all, the system was introduced byHe continues:
former Labor government, and we believe that it has worked | guess | could be cynical and say that Ms Laidlaw and other
remarkably well over recent years. Nevertheless, it is thenembers before her, no less, have found it unlikely that they would

on that bill in the House of Assembly. Of course, an amend-
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enhance the level of their superannuation, unlikely to get higherelation to the matter, but | think it is about time that we
office. . . moved on from this whole debate. | am sorry that the whole
As a house of parliament we cannot go through every wordssue in relation to that constitutional debate ever arose.
that is spoken in the House of Assembly and move motionblevertheless, we have to move on and behave like an
condemning every member who makes comments like thaindependent house of parliament that does not get involved
As | said, in this context he says that the way the counciln or continue fights with the other house about who said
replaces casual vacancies creates a rotten borough becaudat at what time.

parties determine the replacement rather than elections.

Members may not agree with that, but is he not entitled to The Hon. SANDRA KANCK: The Democrats support

told that view? Voltaire said: this motion and the amendment moved by the Hon. Julian
I may disagree with what you say, but | shall defend to your deattotefani. The member for Hammond has made comments that
the right to say it. should be challenged on a number of fronts. Firstly, that the

I can understand why the Hon. Diana Laidlaw has moved thk€disiative Council is ‘useless’, secondly, that filling casual
motion and defends herself. She is entitled to do that. We ﬂgcanC|gs by the current method is ignoring the interests of
a government have to decide whether we want to go down tHg€ Public; thirdly, that Independent members cannot be

track of condemning members of the House of Assembly. F€Placed by a casual vacancy and that could lead to a
Members interjecting: constitutional crisis; fourthly, the Legislative Council is

The Hon. P. HOLLOWAY: No. we will not. It is their effectively a rotten borough; and, fifthly, that members

responsibility. It is a pity members of the minor parties areretmng early from the Legislative Council do so only after

not here to consider the point maximising their superannuation.
An honourable member int.erjecting: | want to go through each of those. In relation to the
The Hon. P. HOLLOWAY: Yes. but the Hon. Sandra comment that the Legislative Council is useless, the member

Kanck is the only person. Where do we go from here? If Wefor Hammond said:
set a precedent that every comment that is perceived as In its current form, and constituted as it is, and performing its
injurious to a member of another house is condemned in th@sks, or the lack of them, itis useless.

other house, where will it end? The member for Hammond infers that we in this place are not
An honourable member interjecting: performing our tasks. An examination of the House of
The Hon. P. HOLLOWAY: In her response, the Hon. AssemblyNotice Papeis instructive as to who or who is not

Diana Laidlaw herself made accusations against the persgerforming tasks. Discounting the bills that have originated

doing it. One can understand why she would feel aggrievedrom this place and motions or messages, there are 24

But do we want to get to the stage where we have tit for tagjovernment bills in various stages of debate or non-debate,

in this place whenever people make injurious commentas it might be, and, presumably, we will be expected to deal

about members of another place— with those 24 government bills in our next nine days of
An honourable member: Or this place. sitting.

The Hon. P. HOLLOWAY: Or this place. We have The worst on that record is the Public Finance and Audit
standing orders in this parliament. We should abide by thenfAuditor-General's Powers) Amendment Bill, which was
and they should be upheld. Similarly, that should be the casatroduced 10 months ago. Then there is the Nurses (Nurses
in the House of Assembly. However, itis up to the House ofBoard Vacancies) Amendment Bill, which was introduced
Assembly to deal with its members and comments if they findllmost eight months ago and which has had no second
them offensive. Certainly, the Hon. Diana Laidlaw has everyteading debate at all. Following that is an assortment of bills
right to defend herself. | can understand why she has initiate@thich were introduced in November and December last year
this debate. | repeat again, from the government’s point cdnd which are making no progress at all. | lament the fact
view— that, for whatever reason, the House of Assembly is not

An honourable member interjecting: progressing this legislation, especially because, in the process

The Hon. P. HOLLOWAY: No, we will not supportthis of trying to pass what will end up being three bills a day,
motion. | will repeat our grounds for doing so, because | wanbecause of this House of Assembly created backlog, it will
to make them clear. As far as the honourable memberallow the detractors of the Legislative Council to argue that
integrity is concerned, it is just a tragedy. That was thewe are not doing our job well, but the evidence shows that it
background to the bill—we facilitated it because of ouris this council that is handling legislation effectively. The
respect for the Hon. Diana Laidlaw. It is unfortunate that, asnember for Hammond also said:
aresult of that debate, we now have this matter at the end of y; (the | egislative Council] contributes nothing to a clearer
a session when we have an enormous amount of businessiifderstanding of the issues that can be obtained from relying on
go through. Nevertheless, the government cannot supportvehat has been presented in the public interest in debates here in this
motion that condemns other members for comments thefface [the House of Assembly].
might make. However much one might not agree with thosewant to refer to some comments that have been made in the
members, we believe that members in the other house haygst in the House of Assembly about the role of the Legisla-

the right to make their comments subject to the rules of theifive Council. In 1996, the man who is now Treasurer—then
house. They are subject to the standing orders of their houssimply the member for Hart—Kevin Foley said:

and itis up to t.hat hou_se to _enfo_rce _the.m. We have attempted, as best as we can in the short time available
The Hon. Diana Laidlaw interjecting: to the opposition, to draft an amendment to deal with that issue. If
The Hon. P. HOLLOWAY: We believe the best outcome there are any unintended consequences, it may be that we shall need

for this matter is that it be adjourned. The Hon. Dianaf© have a closer look at it. We have some time to do that, because we

Laidlaw has had an opportunity to defend herself. We defenfave the debate in the upper house.

her right to do that. | repeat that we support her integrity inAlso in 1996, he said:
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In the upper house, we do not endeavour to frustrate, to have bills  The member for Hammond also suggested that Independ-

thrown out and to play political brink_manship, which may well h.ave ent members cannot be rep]aced by a casual vacancy and,
been the approach of former oppositions. What we want to do in th. erefore, a constitutional crisis would eventuate if an

upper house is exactly what we want to do here—achieve . ;
ijﬁstmcﬂve outcome. y ndependent seat were left vacant. | certainly question that.

. ) The Hon. Terry Cameron is an Independent member in this

In 1998, the Hon. Kevin Foley said: place. If he was to retire early, he would be replaced by a

We may choose to raise issues in another place if we are ndtabor Party member because he was elected as a Labor Party
satisfied with the answers. If there are issues that we find fronmember. The Hon. Nick Xenophon does not belong to a party
tonight that we may wish to address further, we can look a‘per se, but he ran on a ticket when he was elected in 1997,
amendments or further debate in another place. and his grouping had a ticket in the election in 2002. Clearly,
This shows that when legislation is pushed through, drummedbters did express some preferences for those people in both
through the House of Assembly, it becomes the role of théhose two elections.
Legislative Council to slow stuff down, to look at things in | again revisit a little bit of history. | think it was in 1997
a realistic and objective manner, and to come up witlthere was a Senate casual vacancy, and a joint sitting of this
solutions. | have lost count of the number of times that billsparliament was held to elect someone to replace Senator
have been improved as a consequence of the Legislati&eele Hall who until that time had been a Liberal Movement
Council giving them proper attention and, consequentlysenator. At that point the Liberal Movement no longer existed
amending them. Only in the past few weeks, | heard the Horand | believe the electoral office and the parliamentary
Rob Kerin suggesting that a bill that had passed the House officers went back to look at the voting at that time and found
Assembly would be improved when it was debated by th&omeone who had been on the same ticket as a member of the
Legislative Council. Liberal Movement when Senator Steele Hall had been

The second point that | believe needs to be addressed flected. In that case Janine Haines was chosen in that joint
relation to the comments made by the member for Hammongjtting to fill the position of senator for, | think, six weeks. |
is that filling casual vacancies in this chamber by the curreripelieve the evidence counters that particular assertion about
method is ignoring the interests of the public. He said: casual vacancies and the potential for constitutional crises.

We [members of both chambers] have reconstituted that chamb The next thing that the member for Hammond said (and

r. .
for the convenience of parties, regardless of, indeed ignoring, th&i“S is the quote that a lot of peqp!e have taken offence to)
public interest in the process. was that the Legislative Council is ‘every bit as rotten as the

rotten boroughs of the 1700s and 1800s in the United

The member for Hammond has determined in his mind—; 046y Thatis absolute and utter nonsense. The Legisla-
which presumably we must accept as the ultimate truth—thap " ncil is the chamber of the parliament which is the

the F;Ubl'c('jnter?ft IS b(fa_st served by holdlggt,. at trf1e very leas ost democratically elected and most reflects the wishes of
a reterendum 1o confirm a recommendation for a casugy,o community in terms of its makeup. The 2002 state

vacancy, if nota general election. He argues that spending Uglo (o resuilts show that 97.1 per cent of voters for the

to $1 million to accomplish this is justified. One could arguey o iq|ative Council chose to vote for a party rather than an
Just as easny_—and, 'r.'de.ed’ ! would—that Spend'.n%dividual member, and it is therefore entirely appropriate
$1 million to verify a nomination is a very bad usfe of P'“'b“c that when a member retires they be replaced by someone
money and, hence, against the public interest; partlcularlyrom that party. Anything else would be against the public
when that money could have been spent on our health Syst8ferest that the member for Hammond claims to represent.
or schools. ) The member for Hammond also implied that members

The member for Hammond suggested that a seat in thetiring from the Legislative Council do so as a matter of their
Legislative Council could be purchased—and itis interestingiming after maximising their superannuation. | believe the
how some minds operate at this level. | draw membersHon. Diana Laidlaw has argued her case very cogently, but
attention to a little h|St0ry when members of the L|beral| want to go into bat on behalf of my former Co||eague’ Mike
Country League defected to form a new party called thee|liott, because I believe that those comments are a reflection
Liberal Movement. In the late 1980s, in exchange for Liberabn him as well. The Hon. Mike Elliott retired last year after
Movement members returning to the fold of the Liberal Party 7 years in parliament, and most members here understand
the Liberal Party offered to pay the campaign debts of thehe personal circumstances that led to his decision to leave,
Liberal Movement and all but one of those members (thagyen if the member for Hammond chooses to ignore the facts
being Robin Millhouse) rejoined the Liberal Party. Yes, sg that he can tailor his argument. If superannuation had been
clearly, seats can be bought. They were purchased then—afié only consideration then the Hon. Mike Elliott would have
| wonder whether the member for Hammond was in one ofetired four years earlier. He chose to stay on in this place
those two political parties, as either one of the purchasers ¢jecause he believed there was important work to be done, and
one of the purchased. When that occurred, that purchasf stayed for as long as he was able. To suggest otherwise is
included the purchase of seats in the House of Assembly. gn absolute insult.

Seats can just as easily be purchased, if you are going to | want to thank the Hon. Diana Laidlaw for putting this
think at this level, in the preselections for House of Assemblymotion forward, and | thank the Hon. Julian Stefani for his
seats, before they ever get to a general election. That suemendment, which will allow the Legislative Council to put
things are possible in either house should not be a reflectiomclear position to the Speaker. It is inappropriate and not in
on the motives of members in this council. If the member fokkeeping with his stature as the Speaker of the House of
Hammond is arguing that it is in the public interest to haveAssembly for the member for Hammond to be demeaning
an election for a Legislative Council casual vacancy, hendividual members of the Legislative Council or the role of
should consider this would almost always return a membethe Legislative Council. In doing so he has demeaned not
of one of the two major parties. | suggest that that might nobnly the Legislative Council but also the whole of the
be in the public interest. parliament and brought the whole of the parliament into
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disrepute. It is appropriate that his comments be condemnédiouse of Assembly. | refer to defending conventions like, for

and that he be asked to apologise. example, the convention of members of the government
- chairing select committees even though they would be in a
The Hon. R.I. LUCAS (Leader of the Opposition): I minority. | also refer to conventions that we did not support,

rise to support the motion moved by my colleague and frienduch as not making changes to the standing orders unless all
the Hon. Diana Laidlaw, and | agree with a good number otnembers of the Legislative Council were prepared to do so,
the comments that the Hon. Sandra Kanck has just put on th¢hen in the lower house they ram through changes to
public record as well. However, | do want to indicate my standing orders whenever the majority of members in that
grave concern at the indication from the government memehamber happen to support such a change.
bers, and in particular the leader of the government in this They are conventions that members of the former
place, of their unwillingness to support my colleague thegovernment were prepared to defend. Also, conventions that
Hon. Diana Laidlaw. As the Hon. Sandra Kanck has indicatsaid that on a Wednesday private members business did hold
ed, these remarks could equally be seen to have beeway over government business and our lower house
addressed to our former colleague and her former colleaguginisters upon occasion got very upset with us. So we said,
the Hon. Mike Elliott, because of his recent retirement. | amif all members of the Legislative Council are prepared to
gravely concerned, because | think at this stage we are seeigiye precedence to matters of government importance or
a concerted campaign by some against the Legislativgovernment legislation, we are prepared to support it. But we
Council. will support the right of individual members in relation to
We know that you, Mr President, on our behalf, togethefprivate members business.’ As an opposition, almost without
with others, are endeavouring to, if | can use a colloquiakxception, out of 50 or 60 issues, this is the one that we want
expression, fight the good fight for the Legislative Councilto see resolved now, on behalf of my colleague the Hon.
in the current ongoing debate in respect of the Constitutionabiana Laidlaw, and we support her in respect of this particu-
Convention and other issues. However, | think that membenair issue. We will then move on to government business, in
in this chamber, if we are going to adopt what | would termparticular shop trading hours, water restrictions and the
the spineless approach that the Leader of the Government hesgnate debate on human embryos and human cloning.
indicated in relation to this out and out attack—not only on  The Hon. T.G. Cameron: We've been waiting to debate
our colleague the Hon. Diana Laidlaw and our formershopping hours all week.
colleague the Hon. Mike Elliot but all members of the  The Hon. R.l. LUCAS: Well, we have been ready since
Legislative Council—by the Speaker of the House ofMonday, but of course the government has delayed the
Assembly, we will do so not only to our personal cost but,debate. In my view, this issue is not to be considered just in
more importantly, to the cost of the institution of the Legisla-relation to the merits or otherwise of this particular set of
tive Council. circumstances. It is part of an ongoing war against the
That is what in a significant part is driving my colleague Legislative Council, and all members in this chamber need
the Hon. Diana Laidlaw, because | know that as she prepares bear that in mind. As | said, | am very disappointed, on
to leave her service, her long distinguished service in theehalf of my colleagues, in the spineless approach from
Legislative Council, she retains a great love for the institutiorgovernment members to these issues. | will not go through
of the Legislative Council. | know that through this motion all the detail of the criticisms made by the member for
she wants to place on the public record—and hopefully havelammond in relation to the Legislative Council being
support from all members—this out and out attack on heuseless. The ‘rotten boroughs’ accusation | think is gravely
integrity. But | know equally that she is wanting to speak outoffensive against the Legislative Council, and all | can say is
on behalf of all members of the Legislative Council and thisthat in my 30-year experience of the Liberal Party | have no
chamber as part of our bicameral system in South Australi&nowledge at all of anyone or any organisation being able to
If the Leader of the Government is not prepared to stantbuy their way into a preselection for $1 million or, indeed, for
up on behalf of members of this chamber and on behalf of lesser sum.
this chamber in this battle, then we are going to be left sadly | must say that | did not hear all the comments the
lacking in this ongoing debate. This motion is just one smalHon. Sandra Kanck made in relation to the Liberal Movement
part of an ongoing war which is being waged against thearrangements. I will need to check tHansardrecord. If the
Legislative Council. We would hope that the Leader of theHon. Sandra Kanck was implying—and | am not suggesting
Government and government members join in a bipartisashe did, because | did not hear all the comments—any
way with other members of this chamber to defend thémpropriety or corruption in relation to the Liberal Move-
Legislative Council and its role. ment/Liberal Party or LCL negotiations and mergers in the
Itis no secret that when we were in government some 01970s, then certainly on behalf of the Liberal Party | would
our colleagues, fellow ministers in the lower house, werevery strongly reject any such allegation. My recollection of
upset with some of the Liberal members of the council andhe time, although | would need to check the record, was that
the processes of the council. However, what | will say is thain relation to the preselections in a number of seats, what was
members of the Legislative Council and ministers in particunegotiated was a different process of preselection, where
lar were prepared to stand up for the Legislative Council anéqual numbers of Liberal Movement delegates and Liberal
defend within the forums of the former government— Party delegates came together.
An honourable member interjecting: So, if it was 60 delegates in total, it was 30 from the
The Hon. R.I. LUCAS: Throw them out? We were Liberal Movement and 30 from the Liberal Party, and the
prepared to defend the role of the Legislative Council and ocandidates from the Liberal Party and the Liberal Movement
occasions made it quite clear to members of the House gqfut themselves up. It happened in Goyder and in Murray, in
Assembly, including ministers, that there are processes aridawson, | think, and it might also have happened in
conventions in the Legislative Council which we would Mitcham, but in a number of seats there were different
protect irrespective of the views of our own members in thepreselections between Liberal Movement and Liberal Party
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delegates, and that was part of the negotiation. There mayent that the Hon. Mr Stefani has moved. Without putting
well have been, as part of the merger arrangements, amords in his mouth, | understand that the Hon. Mr Stefani is
absorption of the debt of the Liberal Movement. | do notcomfortable with supporting the amended amendment, if |
know and do not recall the detail of that. Certainly, even ifcan put that on record. | move:

there was, | would absolutely reject in any way thatin some | eave out ‘request the President to seek’ and insert

way a particular Liberal Movement member was guaranteed, ‘calls on the member for Hammond to issue’.

in those organised preselections, any seat in parliament. | Leave out ‘in writing from the member for Hammond.

know that in one, because of the equal numbers, they had t,o motion would then read:

go to two or three ballots because the numbers were 15 all or ) )
30 all— That this council condemns the member for Hammond for the

. . injurious comments on the Hon. D.V. Laidlaw and the Legislative
injuri h idl dth islati
The Hon. J.S.L. Dawkins: They were 20 all in Goyder. Council in general in the other place on 14 May 2003 when
The Hon. R.I. LUCAS: No, | am thinking of another one addressing the Constitution (Gender Neutral Language) Amendment
in the city where they had to go to two or three ballots. It mayB'” and calls on the member for Hammond to issue an unequivocal
have been that in the end they pulled the name out O'f the h traction and apology for his reflections on the Legislative Council,
. k members and staff.
or someone changed their vote at the last moment, butitwas . . . )
the third go at it before the issue was settled. As | indicate, that is probably the more appropriate way for

The Hon. J.S.L. Dawkins:And they got an allowance for tF?e L.gg'SIat'Vﬁ Council tofgo. (Ijt does nOtbleﬁVﬁ you, Mr
unendorsed members to stand, too. resident, in the position of needing on our behalf to present

The Hon. R.I. LUCAS: My colleague the Hon. Mr yourself at the door of the Speaker in relation to this issue. If

Daviins obviously has a very good memory o some of thesf{ L2 G2, 0P (O S PROCL ) R S 2T T
issues. But that is not the main issue. | want to indicate tha 9 y ’

on behalf of the Liberal Party | reject absolutely this aspecl{l1 ;:gb:rz fSrr,Q'iﬁ,%@;??foaiﬂgnaﬁ,gagmﬂoon t?fr rt?]in;gﬁég
of the allegation of rotten boroughs. If the member for d pology

Hammond believes he has allegations about unions cﬂons on the council, its members and staff.

whatever buying, through donations to a particular party,
endorsement of one of their secretaries or organisers in t
parliament, then that is for the member for Hammond t
make a specific allegation about and have that matt

The Hon. DIANA LAIDLAW: | thank the members who
rP'%\ve indicated support for the motion, they being the Hon.
andra Kanck and the Hon. Rob Lucas. | have also received
investigated. It is certainly not an issue of which | have anﬁhdications of support from other members in this chamber,
) they being the Hons. Terry Cameron, Nick Xenophon and

direct knowledge. . . . Julian Stefani, and | have not yet had an opportunity to speak
If he wants to be specific about an allegation concerning o Hon. Andrew Evans.

a union or union officer, let him make that allegation rather

than the rotten borough allegation which, in essence, '[ain1]§ni
all members and all parties in the Legislative Council. Tthh
most abhorrent part of the speech by the member fO{h
Hammond was the cynical reflection on my colleague tht?_|
Hon. Ms Laidlaw and, as the Hon. Ms Kanck has indicated
also potentially equally directed at the Hon. Mr Elliott,
although it is only the Hon. Ms Laidlaw who is directly and

| think the fact that everybody but the Labor Party is
ted in support of this motion indicates the low level with
ich the Labor Party regards this chamber. Notwithstanding
e pleasant remarks extended to me by the Hon. Mr
olloway on an individual basis, | think that, overall, his
tontribution was lamentable. Essentially, what he said was
that there is licence now for the House of Assembly to say
o ; e . I anything about this chamber and any member of it on a
%}ﬁ)cvl\t;ﬁgl-ly mentioned in this condemnation. He indicated th%ersonal level. That is a standard that | would never want to
. see in this chamber and, if it is going to be applied in this
founi i Llikely that hey would enhance e level o thaif superan 1c8 @Nd across the parliament as a whole, | am prety
nuation, unlikely to get higher office in the duration of the time they pleased that | am going, because | would never have upheld
would spend there for the rest of their term and, therefore, inconvenfUch a standard when | came here, and | would not want to
ent to stay regardless of what that means, as the public may see it by party to it now.
degrees, treatment in disdain of the public interest. It has been suggested in interjections that | am thin-
As my colleague the Hon. Ms Laidlaw has indicated,skinned. | have so much weight and thick skin that | would
supported by the Hon. Sandra Kanck, | also reject absolutelpve to have some thin-skin, but that is not the issue in this
that in any way they have been the motivations of the Hondebate. | have always held dear my own integrity, but my
Diana Laidlaw or, | accept, of the Hon. Mr Elliottin relation regard for the integrity of all members of this place is what
to the decisions they have taken about their retirement. Whilss at issue here. The Hon. Gail Gago said that this is an
| do not have direct personal knowledge of the superannuanglorious exit. | think she has not been here long enough to
tion arrangements of the Hon. Ms Laidlaw, and | am notunderstand the plot, because she just does not get it. | could
going to discuss those arrangements, given that we enteredt have sat back and tolerated this. The member for
at about the same time | have some general knowledgélammond in the other place knew that his comments were
Certainly, the allegation by the member for Hammond isagainst standing orders, but he did not care. He did not care
outrageous. He would know how hurtful that allegationabout breaking the rules of the other place, the same rules
would have been for the Hon. Ms Laidlaw as she is about tevhich he insists we should apply in this place—of course we
leave the parliament. should—but so should he set an example of the highest
I do not intend to take up much more of the time of thestandard as the Speaker and in terms of his conduct from the
council. My views are well and truly on the record. | do wantfloor as the member for Hammond.
to indicate that | have had some discussion with my col- To add further emphasis to these issues, he was at it again
leagues the Hon. Ms Laidlaw and the Hon. Mr Stefani, ang/esterday in the other placklénsard page 3326) in terms
| have put on the record a slight amendment to the amendf his ruling in respect of budget questions asked by the
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Hon. Dean Brown. | think it is good that the Speaker says thatothing was done. | take some offence at that because as the
we want to maintain standards and that we want to raisehairman of the council at that moment | drew that to the
public opinion of our performance and the place for parlia-honourable member’s attention and | ordered him to desist.
ment in our system—I support all that—but his own conduct noted that he was spoken to by the Opposition Whip at that
demeans the rules which he says should apply and demeatimse. Having cleared those matters up, | now call on the
what he requires of all of us. He does not set an acceptablisiness of the day.

example.
| support the amendment in its amended form. Enough has SHOP TRADING HOURS (MISCELLANEQUS)
been said on this matter; | just hope that the government and AMENDMENT BILL 2003

particularly the Hon. Mr Holloway in his senior position as

Leader of the Government in this place shows more backbone Adjourned debate on second reading.
in terms of fighting for the Legislative Council. This place  (Continued from 2 June. Page 2523.)
has a proud history. Let us not see that with this leader and

this Labor government this— The Hon. T.G. ROBERTS (Minister for Aboriginal
The Hon. R.K. Sneath: You condone Mr Venning's Affairs and Reconciliation): | thank all members for their
behaviour, do you? contributions. The issue itself has been around for a long
The Hon. DIANA LAIDLAW: I'm talking about you time. I think we all know what the issues are. The discus-
and the behaviour of the Labor Party in this place. sions, the lobbying and the consultations have been long and
The Hon. R.K. Sneath:You haven't said anything about arduous and, hopefully, we can pass the bill through this
Mr Venning’s behaviour. council. Given the number of times the shop trading hours

The Hon. DIANA LAIDLAW: Well, that has been dealt iSsue has been before this parliament for changes, alterations
with by the Liberal Party—and so it should have been. At £0F régulations, I think many people in this state are arguing
time when the Legislative Council is under a concentratedhat they want some certainty and direction. The witnesses we
attack from the media, it should not be internally undermined'éard at the select committee came from three vantage points:
by the other place, supported by the Labor Party’s commeng&Mnall, medium and large businesses.
in this place today. | regret the contribution of the Leader of In general terms the consumers’ views were put fairly
the Government on behalf of the Labor Party generally. ~ succinctly, and in many cases the vested interests did not

Amendment to amendment carried. make any contributions or countenance any compromise to
The council divided on the amendment as amended: their stated positions. | have always taken the view that it
AYES (15) should not be parliament that is discussing or trying to get the
Cameron, T. G. Dawkins, J. S. L. dog’s breakfast that we have in relation to shop trading hours
Evans, A. L. Gilfillan, I. at the moment to a point where there can be some consensus
Kanck, S. M. Laidlaw, D. V. (teller) within this state. That responsibility should be left for the
Lawson, R. D. Lucas, R. I. vested interests themselves, that is, the shop retailers and
Redford, A. J. Reynolds, K. those in the industry, to round table—which I think is starting
Ridgway, D. W. Schaefer, C. V. to happen—and to come to the government with a recommen-
Stefani, J. F. Stephens, T. J. dation that can be put and agreed upon by both major parties
Xenophon, N. and Independents in both houses. | know itis a bit Pollyanna-
NOES (6) ish—
Gago, G. E. Gazzola, J. The PRESIDENT: Order! | think the minister will be
Holloway, P. (teller) Roberts, T. G. assisted if the conversation behind him ceases.
Sneath, R. K. Zollo, C. The Hon. T.G. ROBERTS: | was being a bit Pollyanna-
PAIR(S) ish to believe that that would happen, but to this point we
Majority of 9 for the ayes. have probably got as close to a consensus among the parties

as we could reasonably expect. | understand that some
members, who have not decided whether to support the
i . . government’s position or the amendments that the opposition
The PRESIDENT: | take this opportunity to make a has put forward, are still deciding their positions, but |

gﬁ;ﬁlzggg[ﬁ:mfhg g:{;{'scﬁ??aé I;[n';tge?tt?egourzsé']oenczfutr?gunderstand that those discussions have either just reached
9 ltheir final position are or in the process of doing so. | will not

During the debate in explanation to his amendment th'ﬁold up the debate any longer. The sooner we get into

Lgagier of the Opposition expressed concern that, if th%ommittee and discuss the differences that may appear
original amendment had been passed, there would have be een the two positions then perhaps the nearer we can get

;\%n&ﬁ;ggilfg?e\ggz tmg %n ggl?{ticl)ftﬁ;HSep:el\g%eerSE/e? rl;]igr'ﬁfk'to either an agreement to disag_ree or a conference of both
it very clear that, as in gll cases, any direc;[ion from the’ﬁouse_s. | thank me_mbers again and IOQk forward to the
.Y ' . » committee stage being as smooth and quick as possible.

Legislative Council to me will be carried out to the letter. | . -
said on the first day that | was elected to this place that | had Bill read a second time.
great respect for the practices, protocols and procedures of /N committee.
this place and would maintain the dignity of the councilinmy  Clause 1.
present seat at all times. There are no new standards; standingThe Hon. R.D. LAWSON: Will the minister indicate
orders will be applied as they are meant to be applied frorwhen the government would intend to bring this bill into
now on as they were before. operation?

With respect to another interjection, about Mr Venning  The Hon. T.G. ROBERTS: The intention is that late
and his conduct from the chamber, there was an assertion tha@ights would come into effect a month after the proclamation

Amendment as amended thus carried.
Motion as amended carried.
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of the act; and Sunday trading would come in on 26 October The Hon. R.D. LAWSON: | move:

in line with daylight saving. Page 7, lines 23 and 24—Leave out ‘or, for that purpose, remove’
Clause passed. and substitute:
Clauses 2 and 3 passed. , or take away a copy of
Clause 4. Section 8 of the current act provides that inspectors have

The Hon. R.D. LAWSON: In clause 4 of the bill it is certain powers, specifically, they may ‘inspect or take copies
proposed to amend section 4(1) of the act by deleting fronof any book, paper, document or record’ and may inspect at
the definition of ‘exempt shop’ paragraph (a)(iii); namely, aany time any building, yard, place, and so on. However, those
shop in which more than four persons are physically presemtowers are presently limited to the inspection of documents
at any time outside normal trading hours for the purpose ofind the taking of copies of documents. The government’s
carrying on, or assisting in carrying on, the business of themendment proposes not only to allow inspectors to inspect
shop. Does the government have in mind any particular sho@sd take copies of documents but also that inspectors have the
or class of shops which are presently permitted by thisdditional power of taking away documents.
exemption to remain as exempt shops? Does the government That leads to the situation where inspectors have the
have any estimates of the number of shops that will bgpower to remove records of a business—perhaps rosters,
affected by this particular exemption being removed? certainly matters relating to the takings and business con-

The Hon. T.G. ROBERTS: The act currently allows ducted, and some of this material may be very important.
general stores less than 200 square metres and supermarketieed, rosters would be important for the ongoing day-to-
less than 400 square metres to trade as exempt shops onlyldy operations of the business. However, no responsibility is
they have less than four staff. It removes the anti-employmeritnposed upon the inspectors to return those papers within any
position. The number of stores that would be able to trade, iparticular time, or at all. The opposition does not support a
passed, is not known. That figure is not readily availablepower given to an inspector without any controls or limita-
However, it is more likely that those smaller shops maytions on the removal of books. We certainly accept that it
choose to employ more than four staff to continue trading asould be appropriate to take away a copy of documents but

exempt. not to remove the original records which, without any other
Clause passed. protections, is an inappropriate power to give to an inspector.
Clause 5. The Hon. T.G. ROBERTS: The government opposes the

The Hon. R.D. LAWSON: In relation to clause 5, | proposition put forward by the opposition. We believe that
indicate to the committee that a number of questions wergspectors need the protection of the legislation to carry out
asked in another place by the opposition spokesman, the Hatleir duties correctly. If you do not want them to carry out
lain Evans, and the Minister for Industrial Relations providedtheir duties, then by all means the committee should support
answers. Bearing in mind the time, it is not my desire tothe amendment. It gets down to the relationship between the
repeat those questions and to seek again that information, baspector and the owner or manager of the small business
I do commend to all members of the committee the responsédxing inspected. In general terms, they would take documents
which were given in another place, because the oppositioaway, photocopy them and bring them back within a reason-
certainly relies upon the accuracy of those assertions. able time. There will be exceptions to the rule, and if you

Clause passed. legislate obviously there would be challenges to the actions

Clause 6. of the inspectors. The inspectors have a difficult enough job

The Hon. R.D. LAWSON: Will the minister indicate asitis, and they certainly need protection. The government
why it is proposed to delete subsection 2(b), which stipulatebelieves that it ought not be an amendment and that the
that the act does not apply in relation to a shop conducted @trovision ought to remain as it is printed in the bill.
an exhibition or show which is approved of by the minister.  The Hon. R.D. LAWSON: Have there been any instances
The deletion of those words will mean that the act does nan which the absence of the power to remove documents has
apply to shops at agricultural or horticultural exhibitions, orcaused an impediment to an investigation under this legisla-
shows; and it will not apply to shops conducted for a periodion?
not exceeding one week if the proceeds are devoted to The Hon. T.G. ROBERTS: | cite previous history where
charitable and other similar purposes. Why is the preserg company refused to supply the required documents and
exclusion relating to shops conducted at exhibitions or showsngaged a lawyer who questioned the capacity of the
being removed? department to make the request and slowed the whole process

The Hon. T.G. ROBERTS: It has been explained to me down. It is crown law opinion that this would facilitate the
that the clause is no longer relevant as more explicit consideprocess and give the inspectors the powers they require to
ation is given in the bill at clause 5, where itis more descrip-carry out their job. So, it is a facilitating clause that may be
tive. seen to be heavy handed by some. If you do not give these

The Hon. R.D. LAWSON: Is it not the case that this powers to the inspectors, you are probably tying their hands
clause provides that the legislation will not apply to shopsbehind their back in some cases where people refuse to
conducted at an exhibition, and the new provision will makecooperate with an investigation.
that not an exclusion but simply an exemption because a The Hon. R.D. LAWSON: The answer the minister gave
ministerial discretion will be allowed? suggests that there was one case, in which it is suggested that

The Hon. T.G. ROBERTS: | am told that the situation the absence of a power to take away documents caused some
is similar. The exemptions will be approved by the ministerimpediment.
under the proposed new act, as they were under the previous The Hon. A.J. Redford: He didn’t say that, did he?
act. They will have the same status under the proposed new The Hon. R.D. LAWSON: The Hon. Angus Redford did
act. not hear the minister in the same way that | did. Perhaps the

Clause passed. minister could indicate whether he is saying there was one

Clause 7. case in which the absence of this power was an impediment
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to an investigation. If so, could he indicate when it was, whathe complexity of complying with income tax requirements,
were the circumstances, and whether it was resolved subsand the various other things, makes it extraordinarily difficult
quently by sensible means? if inspectors can arbitrarily take away documents and leave
The Hon. T.G. ROBERTS: The honourable member’s that business without access to those documents, even for a
intuition is correct. There has been one instance, but that caghort time.
create a precedent to encourage other instances. There hasunder our system of justice, there is a presumption of
been one instance where a company refused to comply. Thenocence. These businesses, despite what inspectors might
issue is still being argued and the matter is still undethink, are presumed to be innocent. The opposition is not
investigation. I am not sure that we have the exact date whamreasonable with these things, but when we ask specific

the investigation commenced. guestions about the number of cases, we are told there is one
The Hon. R.I. Lucas interjecting: ‘but others might copy’. That is a reasonable answer: maybe.
The Hon. T.G. ROBERTS: | will refuse to answer that Then we ask in that case what was the impediment, and we

guestion on the basis that it is ridiculing the debate. get a general vague answer. \We have to say in the Legislative

The Hon. R.D. LAWSON: That assurance from the Council that if the government wants to take away people’s
minister should not reassure the committee, because it woulibhts, it had better be specific and clear about the explanation
appear there is some ongoing investigation in which this igo the Legislative Council, or we will not give inspectors and
a live issue. It does seem to me to be inappropriate, whilexecutive arm of government those powers.
there is an ongoing issue, to seek to amend legislation to \We would be remiss in our duty in protecting individuals’
widen powers, which additional powers can be exercised ifights if we did anything less than what we are doing. | think
relation to a current inquiry, unless the committee is giventhere is a general message to the government: if you want to
quite detailed particulars of the incidents in which this powetake people’s rights off them be specific, be clear and give us
will be sought to be exercised. a good reason. Up to this moment in the debate, the

The Hon. T.G. ROBERTS: The matter is still being government has failed to do that.
investigated, but the initial problem was in relation to the  The Hon. T.G. CAMERON: | am concerned about the
inability of the inspectors to carry out their job with the quite extraordinary powers that we are going to give these
current powers. The discussion is around the adequacy of thigspectors. My quick reading of it would indicate that we are
powers within the current act. The government believes thagyoing to give these inspectors as much, if not more, power
given this case, the powers within the new bill should behan any other inspectors that | am aware of, including
stronger. inspectors from the Tax Office. | have had a look at the
~ The Hon. A.J. REDFORD: In that case, what was the amendments that stand in the name of the Hon. Robert
impediment? When one looks at the current law, it provides awson, but it does not seem that the amendments that are
that the inspector can inspect, or take copies of, any boolyeing moved by the opposition are consistent with the
paper, document or record. How specifically, in a practicahrguments that it is putting forward. If one has a look at the
way, was this inquiry impeded; and how would it be en-amendments, they do very little to actually reduce the power
hanced by taking the original documents? Surely, itis not thasf these inspectors.
hard to take a copy in the 21st century. The Hon. A.J. Redford interjecting:

The Hon. T.G. ROBERTS: Without going into the  rpe o T.G. CAMERON: | do understand the

specific detail of the exact investigation and without mention-, ..o n {ment—I just want to go through some of them.

ing any names, the inspection started in July 2002. It i e
ongoing. As | said earlier, the inspector found that the power% aragrgph (c) provides:
were wanting. That is why it has taken so long to get to where require a person to produce any book, paper, document or record
we are now, because the person who was being investigat&bes that mean in relation to this legislation or in relation to
refused to cooperate. There was no power to force him to doreaches of this legislation, or does it mean that we are giving
that. the inspector the power to require a person to produce any
The Hon. A.J. REDFORD: | urge the committee to book, paper, document or record? Would that mean that an
accept that answer on face value. On that basis, given thiespector would have the power to say, ‘Look, you've got
paucity of the answer, there is no justification for thisfive CD ROMs here which you claim you've got business
extraordinary extension of power. The government comeiiformation on; | want to have a look at them’, and that
along—and it is a habit of this government—and wants tovould be covered because it says all records’? The small
take away people’s rights. It then gives vague assertions tousiness proprietor might say, ‘Hang on a minute, I've got
justify taking away people’s rights. Section 8 of the currentmy family photo album on that CD ROM'. The inspector

act provides: would have the power to search through a person’s private
For the purposes of ascertaining whether a provision of this adeD ROM which might include a personal diary, personal
has been complied with, an inspector may—. . . information relating to the family or personal pictures of their

(c) inspect or take copies of any book, paper, document or recordiamily or themselves. The inspector would have already seen
In terms of this amendment, the government is seeking thénis material by the time he realises that it is not related in any
power to take original documents. When asked how that helpaay to his investigation. Could the minister clarify whether
the inspector and what difference it makes, we get a vaguiis clause means that, if the inspector says that you have to
answer ‘that is what they want’. We are not given a set oproduce any book, paper, document or record, he has access
circumstances where the incapacity to take away origind whatever is in that individual's business premises or in
documents from a business, including books, cheques, artldeir private home?

so on, has had an impact. | do not know whether anyone on The Hon. T.G. ROBERTS: There are a couple of points.
the government side understands this but, if you are runningirst, the Hon. Angus Redford is concerned that there was a
a small retail business, the complexity of controlling stock,vague commitment of powers to the inspectors and, secondly,
the complexity of complying with all the GST arrangements,the Hon. Terry Cameron is concerned that the powers are too
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specific and too tough. In relation to the powers of inspectors The Hon. T.G. CAMERON: Let me give you a practical
(and this is in the act now), it provides: example of the sort of situation that | am bringing to your
For the purposes of ascertaining whether a provision of this acdftention here. One of these inspectors comes on to a property
has been complied with, an inspector may— and says that he wants to have a look at the records. He says,
(a) enter at any time any building, yard, place, structure, stall ofOh, you have a computer. Are your records computerised?’
tent..... ‘Yes.” ‘Well, look, | want to have a look through your CD-
It goes on to list a whole range of powers. The inspectoROM.” At that point, the individual, the small proprietor,
cannot act outside the powers that have been delegated via tbays, ‘Well, hang on a minute. | have got private, confidential
Shop Trading Hours Act, otherwise he would be in breach ofnformation, not related to your inquiry or related to my
his inspectorial powers and rights. business, on that CD-ROM. What happens then? In a
The Hon. T.G. Cameron: What if a proprietor says, practical sense, what does the inspector then say to the
‘Hey, this is my private CD ROM’ and the inspector says ‘I individual and what rights does the individual have at that
don’t know—I need to view it first'? point to protect his private, personal and confidential
The Hon. T.G. ROBERTS: The only thing | can say is information? Because you are going to strip away the
that this has been in force for some considerable time. | knoWpdividual's rights to privacy completely. | always thought
that there were not a lot of prosecutions by the previouhat the Labor Party supported privacy for individuals.

government in relation to breaches— An honourable member: We live in a new world now.
The Hon. A.J. Redford interjecting: The Hon. T.G. CAMERON: Yes, a computer age. |
The Hon. T.G. ROBERTS: Or the one before that—so guess the comment that | am looking for here is that the

the legislation has not been tested. private individual at that point would have a right to say to

The Hon. T.G. CAMERON: You are giving people the the inspector, ‘Look, I'm sorry, but that contains information
power to search through an individual’s private and persondhat is of a private and personal nature, and you can’t go

records. searching through my CD-ROM. That is the right they
The Hon. T.G. ROBERTS: They already have the power Should have. o _
under the current act. The Hon. T.G. ROBERTS: Therein lies a dilemma. If

The Hon. T.G. CAMERON: Could the minister pointout th€ inspector has a reasonable belief that the CD-ROM
where they had the power to go in and seize any recorfficludes employee work-related hours or rosters or any other
irrespective of what form it is in? etails that he would want for his inspectorial purposes, then

The Hon. T.G. ROBERTS: The act says: he would take them. e
. L The Hon. T.G. CAMERON: So, the individual has no
enter at any time any building, yard, place, structure, stallortentﬁght in saying ‘No, you can't take my CD-ROM'?
and The Hon. T.G. ROBERTS: If there is a reasonable belief
inspect or take copies of any book, paper, document or recordthat that CD-ROM contained information that was required

What the government is trying to do is to be able to takePy the inspector, then that would be the case. If there is a way

copies where it is practical and reasonable and where tHf Separating the information and an electronic copy taken,

inspectors are able. then I am sure those are the circumstances that would prevail.
The Hon. T.G. CAMERON: | do not think the minister But they would not be efficient inspectorial powers or rights

is getting the drift of my question here. What | am talking T SCmeone could just say about a disk, ‘That is a private disk
o dor my purposes’ when it is a disk that contains information

through records—computer records. A lot of people just havd1at could secure a prosecution for a breach. So, there is a
a single CD-ROM, right? A lot of small business people nowdilemmathere. lunderstand what the honourable member is
use computers. They keep their business records, their stockY'"9: _ _
etc., on their computer. They also keep a whole lot of TheHon. T.G. CAMERON: According to what the
personal information and records on it. So what | am talking"inister has just said, if the inspector says ‘On reasonable
about here is that we are actually giving the inspector thgrounds | believe that | have the right to take this,’ that then
power to search through personal records looking foFompletely negates any further rights that |nd|V|dua! has.
information relevant to the act. This would give him the rightBecause if you turn the page, and the individual says "Hang
to go on a fishing expedition. | thought the Australian Laborn @ minute, | don'tthink you've got that right,’ at that point
Party protected people’s rights, not destroyed them. he is committing a breach that could attract a penalty of
The Hon. T.G. ROBERTS: The copies that the honour- $25 000. The moment he says, ‘| don’t think you should take
able member talks about in relation to the CD-ROMs wouldNak 've got personal information on that; you can't have it,
not be taken inappropriately. The copies of documents— "€ would be hindering or obstructing an inspector. He would
The Hon. T.G. CAMERON: | am only talking about bg gqllty under clause 7(4)(3)(a)_.. So, we are creating a
viewing the.ddcu.ments not téking them. | am not dealing'tuation where we could leave citizens of our community
with paragraph (ca) yet. | am only dealing with paragraph (c); ubject to a maximum fine of up to $25 000 for trying to

The Hon. T.G. ROBERTS: It would be the same if protect personal information that could be extremely

somebody had family photographs in their log book for hour%amagmg to their reputation, to their business, to their family

worked. You would shake the family photographs out an tc. Thattls the S|tua|t1|on you hb'lri crea_t(ljng..Anyway, il
take the rest of the documentation. I know that in a lot of "0vE N 10 paragrap (cc), W I1c proY| es: )

cases it is hard to separate the technology from time to time. @ke photographs, films or video or audio recordings;

But the other thing is, in most cases, with the size of theCan the minister assure us that these inspectors would not
businesses that you have been talking about, that is, anybotigve the power to take these photographs, films or videos or
with family photographs on their CD-ROM, it would be a to take secret audio recordings unless they had the express
small business, which would probably be exempt anyway. permission of the individual concerned? The way | see it, that
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almost gives an inspector the right to illegally take audioCameron has been saying is absolutely true in relation to
recordings as long as he thinks it is reasonably necessarytHese powers: they are extensive powers and they ought to be
want to be assured that they cannot take secret video or audippropriately controlled. We come from the position that this
recordings or | want the Hon. Bob Sneath in here talkingmeasure is seeking to reduce the opportunities for breach of
about injured workers. Can these inspectors take photograptibe Shop Trading Hours Act. Hours are being extended. The
films, video or audio recordings without the knowledge of theoccasions on which there will be breaches will be reduced.
person concerned? If that is the case, you are creating exactgt at the same time this government is introducing more
the same regime that | hear you complaining about that existiraconian powers. That is an anomalous situation, and there
under workers’ compensation. is one particular draconian power which is not in the current
The Hon. T.G. ROBERTS: To gather evidence to get a act and which we find particularly offensive, namely, the
prosecution there would have to be evidentiary materiabower to take away a copy of a book, paper or document or
provided, and that would be done in the normal way in whictrecord; to take away the original.
evidentiary material is collected. They cannot breach the We accept that the existing powers are extensive. The
other acts, the Listening Devices Act and other acts thatlon. Terry Cameron'’s objections are perfectly valid, but we
protect the interests of individuals that are in force today. kre prepared to live with those; however, we do not believe
know that the Hon. Mr Cameron and others are concernethat it is appropriate for the parliament to extend the powers
about secret filming of workers’ compensation claims.in this way. | note with interest that, in the Workers Rehabili-
Sometimes they are done secretly, sometimes openly. If yaation and Compensation Act where there are similar powers
are trying to collect evidence—and | am certainly notof entry and inspection, those powers are framed in very
condoning the secret filming of people; that is a personamuch the same way as they are in the existing legislation. For
point of view that | have. But in relation to the collection of instance, section 110(1) provides that there is a power to
evidence, then evidence can be collected in many ways. examine, copy and take extracts from books, documents or
This does list the ways in which evidence can be collectedrecords or require an employer to provide a copy of such
it says take measurements, make notes, records, photograpbsoks, documents or records. There is also the power under
films, video, audio and listening devices and, as the honouthat act to take photographs, films, or video or audio record-
able member said, with the way businesses are done nawgs and, as the Hon. Terry Cameron quite correctly identi-
there are many more ways, with CD-ROMs and computerdies, those films and videos, etc. can be taken without the
There are many more ways of impinging on people’s privateonsent or knowledge of the person being filmed at the time.
lives by some of the material that can be used for investiga- The Workers Rehabilitation and Compensation Act goes
tive procedures. It is the way they are used. on to say not that the inspector can immediately seize the
The Hon. T.G. CAMERON: | thank the minister for his family bible or a CD but that, if the authorised officer
long answer but, as is often the case with the minister'suspects on reasonable grounds that an offence against the act
answers, one has to try to interpret them. It is a simpldas been committed, he may seize and retain anything that
question. Does paragraph (cc) allow inspectors to secretlgffords evidence of that offence. So, there is protection in the
photograph, take films or video or audio recordings of smalWorkers Rehabilitation and Compensation Act which is not
business proprietors? My interpretation of it is yes. A simplepresent in this measure which requires an inspector to suspect

yes or no will do, then we can move on. on reasonable grounds, which of course can be examined in
The Hon. T.G. ROBERTS: | have said that you cannot a court.
breach the commonwealth listening devices legislation. There is also a requirement in the Workers Rehabilitation

The Hon. T.G. CAMERON: This legislation does allow Act that a receipt has to be provided for the documents. That
them to secretly take photographs, films, video or audio. Isection goes on to provide a mechanism for the return of the

does allow them to do that. documents (or whatever has been seized) if proceedings are
The Hon. T.G. ROBERTS: Within the constraints of the not instituted, etc. So, there is a fairly comprehensive

commonwealth law. mechanism in that legislation which is not being adopted in
The Hon. A.J. Redford interjecting: this legislation. | hate to repeat myself, but we do not like

The Hon. T.G. ROBERTS: There are state laws as well. some of these powers. However, we think that the one that
The Hon. T.G. CAMERON: Does this allow them to allows an inspector (without any protection of the kind that
phone tap: that is all | am asking? is in other legislation) to take away and remove documents
The Hon. T.G. ROBERTS: The answer is no to that. If is offensive. That is why we oppose those words.
a prosecution is being put in train or evidence is being The Hon. T.G. CAMERON: Is the maximum penalty of
collected, then if a proprietor or a person cooperates, th$25 000 similar to the maximum penalties that exist in respect
methods by which you collect your evidence would beof similar situations in other acts?
voluntary. If there was cooperation between the inspector and The Hon. T.G. ROBERTS: The honourable member is
whoever is being inspected, you would not have the confrorright in relation to the level of fines in other acts: $5 000 or
tation that the honourable member is suggesting would occu$10 000 is deemed to be appropriate in those acts. In this bill
If there is a situation where people are hiding evidence, thewe are dealing with, in some cases, large multinational
it is quite possible that the concerns that the honourableompanies which set out to breach acts and are prepared to
member has—I am not saying they will be breached, but thepay fines. If the fine is small enough—
will be used. The Hon. T.G. Cameron interjecting:
The Hon. T.G. CAMERON: | thank the minister for The Hon. T.G. ROBERTS: The point | am making is
clearly outlining to the house that these inspectors do have thibat—
power to secretly take photographs, films or video or audio The Hon. T.G. Cameron: That's a pathetic answer.
recordings. The Hon. T.G. ROBERTS: No, it isn't. Take, for
The Hon. R.D. LAWSON: Perhaps | could indicate the instance, the penalty for chopping down a 200-year-old gum
Liberal Party’s position on this matter. What the Hon. Terrytree. Gum trees were deemed to have a very low market
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value, so people would bulldoze them and pay the fineof a whole business, then you need to have that information
Similarly, under this act there will be people who will sniff at hand.
at $5 000 or $10 000—it will be petty cash. However, fora The Hon. R.D. LAWSON: | do not accept the minister’s
small business it might be enough to make them cooperatxplanation on that, but | ask specifically: has there been any
with the inspectors to get the evidence required—to proveccasion in any past investigation under the Shop Trading
somebody is innocent, perhaps. Hours Act, as it has existed to this date, in which an inspector
The Hon. T.G. CAMERON: The only reason that | could has had recourse to requiring the provision of the bank
ascertain out of all of that was that there are some bigtatements?
multinational companies that will be affected by this bill, so  The Hon. T.G. ROBERTS: The answer to that question
we have had to make the penalty $25 000 compared with the: yes, there have been companies which have tried to hide
penalty of $10 000 in the Workers Compensation Act. Aretheir real size and financial position by breaking up into
not big employers caught under the Workers Compensatiogmaller companies and pretending to be a small business
Act and various other acts as well? | do not need the ministerhen in fact they are a medium or a large business.
to respond. There must be some reason for this other than The Hon. R.D. LAWSON: | indicate to the committee
profit. that, speaking for me, and | am sure my colleagues, we do not
The Hon. T.G. ROBERTS: The matter willend upina accept the rather lame explanation given by the government
court and there is a discretion. There is a maximum and # opposition to the insertion of this paragraph, which would
minimum penalty. Not all places will be fined the maximum address some of the concerns so very clearly articulated by
penalty; it will depend on the type of breach. You have to puthe Hon. Terry Cameron.

a— The committee divided on the amendment:
The Hon. T.G. Cameron: Is the $25 000 for the big AYES (12) .
multinationals, not for the small shopkeeper? Cameron, T. G. Dawkins, J. S. L.
The Hon. T.G. ROBERTS: | suggest that would be the Evans, A'RL'D i ILaldIaw,RD.l V.
case, but | cannot stand in the boots of the prosecutor or the awson, R. D. (teller) ucas, R. 1.
judge. Redford, A. J. R|dgwa}y, D. W.
Amendment carried Schaefer, C. V. Stefani, J. F.
) Stephens, T. J. Xenophon, N.
- NOES (9)
[Sitting suspended from 6.03 to 7.45 p.m.] Gago, G. E. Gazzola, J.
. . Giffillan, I. Holloway, P.
The Hon. RD LAWSON: | move: Kanck, S. M. Reynolds, K.
Page 8, after line 15— Roberts, T. G. (teller)  Sneath, R. K.
Insert: zollo. C
(6) A person is not obliged to provide any bank statements under R
this section. Majority of 3 for the ayes.

The purpose of this amendment is to insert a new subsection Amendment thus carried; clause as amended passed.

; ; ; ; ; New clause 7A.
(6), which provides that a person is not obliged to provide ) )
any bank statements under this section. This is the measure "€ Hon. R.D. LAWSON: | move:
we were dealing with before the dinner adjournment. It Page %\ff;‘ﬁe”'”‘? 158—_'”5“?3
concerns the powers of inspectors and the obligations of er section 8 insert:

o . . Offences by inspectors.
citizens to prOVIde certain papers or dOCLImeI’ItS and to a”OW 8A. An inspector’ or a person assisting an inspector’ who—

inspections to be made of premises and the like. There is no (a) addresses offensive language to any person; or
specific provision related to bank statements; however, in the (b) without lawful authority, hinders or obstructs or uses
generality of the existing provisions, it would be possible for orertggﬁatens to use force in relation to any other
an inspector to require a person to provide bank statements. is gﬂmy of an offence.

We cannot see why confidential documents of that kind Maximum penalty: $5 000.

should be provided to any inspector, given the powers of thighis amendment will insert new section 8A into the act,
legislation, and I indicate that we seek to have those statgyhich will stipulate that an inspector, or person assisting an
ments excluded. _ inspector, who addresses offensive language to any person,
The Hon. T.G. ROBERTS: The government opposes this or who without lawful authority hinders or obstructs or uses
amendment on the basis that many scams and schemes gfghreatens to use force in relation to any other person is
used to hide the real financial position of individuals’ tradingguilty of an offence for which the maximum penalty is
and that, to get a good fix on the financial circumstances ig5 000. This section is intended to enforce the obligation of
which a business is placed, inspectors would need to haygspectors to act appropriately.
access to bank statements. The act already allows for the appointment of inspectors,
The Hon. R.D. LAWSON: | ask the minister to explain and it does give them very wide powers, as the Hon. Terry
how bank statements could be evidence of when angameron has said. The act provides that inspectors are not to
particular trader was trading. Bank statements do not contaiffave an interest in any matter which is the subject of
information about the time at which shops are open or closedaspection and certainly protection is offered for inspectors.
and in our view there is no way in which it could be suggestNo criminal liability attaches to an inspector for any act or
ed that bank statements would be relevant to an investigatiasmission in good faith and in the exercise or purported action
under this act. of powers or functions under this act. That is contained in
The Hon. T.G. ROBERTS: Bank statements on their section 10. We believe it is appropriate to have this section
own may not tell the story but, if a company is broken up intoincluded. This section has been proposed in a number of acts
smaller companies to attract benefit or to hide the true picturby the member for Stuart, the Hon. Graham Gunn, and an



Wednesday 4 June 2003 LEGISLATIVE COUNCIL 2589

amendment was moved in another place to this effect. The CHAIRMAN: At that juncture, clause 11 would be
Unfortunately, the government in that place was not preparedcommitted, and so on. At this stage you do not wish to
to support this important innovation. proceed.

This is an important protection: it does send a message— The Hon. R.D. LAWSON: | move:
and a correct message—to inspectors. By supporting this, we page 9, lines 10 to 15—Leave out paragraph (c) and insert:
are not suggesting or intending to suggest that inspectors (c) from 11.00 a.m. to 5.00 p.m.—
automatically will abuse their powers; indeed they will not. (i) oneach of the 9 Sundays immediately preceding
Most inspectors will act decently, but it is appropriate to have . Christmas day 2003; and
a statutory reminder, a statement by this parliament that () —on28 Dec?mber 2003. ] .
inspectors are not entitled to use offensive language to peoplde current clause which we seek to strike out by this
or to threaten, hinder or abuse them in the exercise of thogmendment provides that in the metropolitan shopping
powers. | do hope that, on this occasion, the government wiflistrict in relation to Sundays from the commencement of

adopt this very sensible provision. daylight saving this year—that is, from 26 October this
The Hon. T.G. ROBERTS: The government opposes this Yéar—shops would be entitled to open in the metropolitan
amendment. We do not see the need for it. shopping district from 11 a.m. to 5 p.m. on any Sunday. In

The Hon. T.G. CAMERON: Once again | do not think other words, the government’s proposed Sunday trading

the Hon. Robert Lawson has gone far enough with hi§'urs will commence on the date just mentioned. By the
amendment. Whilst it is my intention to fully support the amendment which | hav_e moved, we seek' to alter that
intent of the Hon. Robert Lawson’s clauses, | cannot help bud’fangement so that, on nine Sundays immediately proceed-

point out what | consider to be a legal flaw in the clause hd"d this Christmas Day, Sunday trading will be permitted

is supporting. With regard to offences by inspectors, proacross the metropolitan area and also on 28 December this

posed new clause 8A(b) provides ‘without lawful authority, year.hSOH th”eriwill be 10 Sundays over the Christmas period
hinders or obstructs or uses or threatens to use force fff! WNICh all Shops can open.
relation to any other person’. Then | looked at the fine. Itis 1 IS IS very similar to the so-called Summer of Sundays

$5 000. What a wimpy fine for something like that. | thought,pr,OViSion that was in operation last year. As the committee
‘Hang on a minute. We just dealt with a clause like this. IW|II know, for a number of years the bill has allowed for four

went back to page 8 of the bill. If an ordinary citizen out thereSUnday trading days before Christmas, and it has been the

on the street uses abusive or threatening language to §Rnvention to allow, by proclamation, another two Sundays.
inspector, the poor blighter could get a maximum penalty of '€ réason why this amendment is moved by the opposition
$25 000. Let us have a look at the wording in the Libera@Nd We seek the support of the committee for it is that we
Party amendment which, again, | say is a bit of a wimp. ifoelieve that 1 July 2004 is the most appropriate date for the
this was drawn up by Graham Gunn, then he has let me dowRemmencement of extended hours generally. In amendments

It provides ‘without lawful authority, hinders or obstructs or Which will be moved later and which 1| foreshadow it is
uses or threatens to use force’. proposed that the Industrial Commission will address very

Amportant—indeed, vital—industrial relations issues, and that
fny changes made by the commission are to come into force
Koly! 1 July 2004.

So, an ordinary member of the public faces a fine of up t
$25 000 if they use abusive or threatening language. Yet
an inspector threatens to use physical force against a mem ; . .
of the public, he will only cop a fine with a maximum penalty We also believe that small businesses ought be given an

of $5 000. Has Graham Gunn gone to sleep or something"z‘o.portunity to adjust the many things thqt are required to be
Did they not pick that up? We have a sanction here fofdiusted before the extended hours regime commences in a
iffgeneral way. Reorganising business, deciding to restock, to

or 20 per cent of the penalty that the poor taxpayer will Cop_change the lines that are stocked, to compete with the majors,
something that will require small business some consider-

Indeed, he could cop a $25 000 fine only for using abusive> le i Th have b oy fless ti
or threatening language. An inspector could go out there an@'€ IMme. 1h€ Message we have been getling countiess imes
fom small business operators and their associations is that

threaten, or belt the crap out of, somebody and they mig lead-in t f . irel i Itis for th
face a fine of $5 000. However, the poor old citizen could tel l6ad-in time of a year Is entirely appropriate. Itis for those
reasons, and foreshadowing what we are proposing to do

an inspector to ‘Bugger off'—that is abusive or threatening I h that | ing that q " o full
language—and in that case he could face a fine of up tf§'SEWNEre, that I .am moving that we do not go 1o 1ully
$25 000. How bloody weak you lot are on this one! eregulated, if | can call it that, Sunday tradln_g from
The CHAIRMAN: | take it, then, that you are in support 20 OCtober, butwe go to that after 1 July 2004, while at the
same time retaining our summer of Sundays.
the amendment, Mr Cameron. . . . o
The Hon. T.G. CAMERON: Absolutely! The Hon. IAN GILFILLAN: Ithlnkthls_ is the beglnn_lng
. N j of the season in which the Democrats join forces with the
The Hon. IAN GILFILLAN:  We oppose the amend- ,qhqsition in a trend of amendments. The Hon. Robert

ment. . Lawson might explain something to me. The opposition is
New clause inserted seeking to delete the wording in paragraph (c) and replace it,
Clauses 8 to 10 passed. but | find the language in paragraph (c) almost inscrutable,
Clause 11. so | have not worked it out. | assume the honourable member

The Hon. A.J. REDFORD: Mr Chairman, | seek your is putting forward an amendment which reduces the number
guidance on my amendments. | do not propose to move thesé Sunday trading days which are likely to take place, if the
amendments if the opposition’s general amendments get ugovernment bill goes through unamended. The honourable
Rather than unnecessarily take up the time of the committemember has signalled ahead that he is looking for delay
at this point, I indicate to the committee that, dependent upohefore the introduction—and the delay has our wholehearted
whether our amendments get up later, | may seek thsupport. Itis important that | signal, quite clearly, that we will
opportunity to resubmit this amendment. vote against the third reading. As any member who has heard
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me speak would know—we have a total antipathy to anyedly true that any small business, which chooses to open on
extension to shop trading. However, to be constructive anthe days that the government will allow, that is, the nine
to soften the impact, the Hon. Robert Lawson may explainSundays before Christmas, and then is forced by competition
by supporting his amendment at this stage, but signallingp continue trading throughout the first half of 2004, under
quite clearly what he has further intended, namely to delayhe existing regime will be disadvantaged, either because the
substantially the introduction of extended shop trading hoursmall business person will be paying wage rates, which are
what he sees as the distinct difference between the governet comparable to those being paid by the majors, or by
ment bill and the amendment he is now moving. reason of the fact that the forces of competition will require
The Hon. R.D. LAWSON: The difference is that, if the that the person stay open on Sundays to maintain a position
government bill is adopted, Sunday trading from 11 a.m. tan the marketplace when deregulated hours come into force
5 p.m. will commence on 26 October this year and willon 1 July. The honourable member correctly identifies that
continue into the future ad infinitum. It will become a this measure is designed to give small business a break and
permanent part of our shop trading regime before théo give it appropriate breathing space.
resolution of the industrial issues, and, also, at a time when, The Hon. J.F. STEFANI: In those circumstances, while
in our view, small business will not have had an adequaté¢ have indicated that | will be voting against the bill in
opportunity to adjust. If our amendment is passed, thevhatever form it is in the third reading, like the Australian
summer of Sundays, that is, the trading days around ChrisBemocrats | am prepared to indicate that some adjustments
mas, will again be permitted. However, after Christmasfor the better, in terms of the position of small traders, is
Sunday trading will not be permitted until such time as thebetter than nothing. In those circumstances, | indicate | will
Industrial Relations Commission has addressed the issuessapport the opposition with this amendment.
be addressed; then from 1 July next year, Sunday trading will The Hon. T.G. CAMERON: | thank the Hon. lan
resume. Certainly, under the government proposal there wiilfillan and the Hon. Julian Stefani for indicating they will
be 25 Sundays in 2004, on which the government wouldbe opposing the third reading of this bill. | indicate that | will
allow stores to trade, but under our proposal the stores woulde supporting the third reading of this bill. | intend to support
not be permitted in the metropolitan area to trade. any piece of legislation which this council ends up with and
The Hon. IAN GILFILLAN: | thank the Hon. Robert which provides Sunday trading for the public. That is my
Lawson, who explained lucidly what | understood to be theposition so, if amendments end up in this bill that | do not
impact. | indicate Democrats’ support for the amendmentlike, | will still support the third reading providing it still
which means it is guaranteed of getting through, in spite oprovides for Sunday trading. | do not think | am as bright as
any extended debate over the matter. It is a positive movéhe Hon. lan Gilfillan because | did not get what the Hon.
which we support. Robert Lawson was talking about. The effect of the amend-
The Hon. J.F. STEFANI: |, too, indicate that | will be ment, as | see it, means that we do not get Sunday trading
voting against the third reading of the bill. That position hasmmediately. Is that correct?
been my position right from the outset. | will not let small  The Hon. R.D. LAWSON: That is correct; under neither
businesses down, nor will | send them to the wall by thethe government’s proposal nor the opposition’s amendment
measure that the government is proposing. | have a questiavill there be Sunday trading immediately. The first oppor-
of the shadow minister. If we were to allow the governmentunity on either bill is 26 October.
measure to become effective, is it the honourable member’'s The Hon. T.G. ROBERTS: The government'’s position
understanding that small businesses would have little or nis quite clear—it has been stated in the media and it has been
opportunity to refer the matter to the Industrial Relationsdiscussed with the business people who have been speaking
Court to get some adjudication of their awards, and, thereto the government about bringing about change to our
fore, they would be compelled to pay double time on Sundayshopping hours. The bill has been drafted in such a way as to
as | understand the award. introduce the requirements for national competition policy
It is a while since | have dealt with awards, but when Iwithout penalty and without any fear of penalty. It has been
dealt with them it was double time on Sunday. Saturday wastroduced in a way to have controlled shopping hours on
time and a half in the morning and double time in theSunday, and not to have 24 hour trading, which is the
afternoon, and Sunday was double time. Under thosepposition’s position. As for being a friend of small business:
circumstances, does the honourable member foresee that tsraall business will have to compete with any extended hours
award conditions would apply, otherwise people would behat this bill brings about when it is enacted. If you look at
breaking the law. Under those conditions, small businessegjhat the opposition’s amendment does, it opens up Sundays
in my view—and | would appreciate the honourablefor longer hours for smaller business, and smaller business
member's comments—would be compelled to follow thewill have to compete for those longer hours if they are to
industrial awards as they stand. remain on a competitive footing. They may find niches in
The Hon. R.D. LAWSON: The honourable member has which they can survive.
undoubtedly identified that small business will be disadvan- What we have done has brought about change in incre-
taged by the implementation of this measure. Of course, wmental bites, but with certainty and continuity. If those
do not know what steps the Industrial Relations Commissiomembers who have not already made up their mind are
will take in relation to wages and conditions on Sundays irunsure about the differences between the two positions, they
the new deregulated shopping environment. That is som@ught to study the amendment more closely. A lot of the
thing we cannot predict. However, we do know that thosdraders have also said they want continuity—they do not want
large enterprises, which now operate on Sundays, and theimall bite-sized chunks and stop-start. They want to be able
employees have the benefit of enterprise agreements whith gear up for change and to be able to negotiate their EBAs
are tailored to meet the particular circumstance of theiif they have to, in preparation. There is a case for the
business. The South Australian industrial award is notommission to hear, and that application can be made at any
tailored to a deregulated shopping environment. It is undoultiime. After wide-ranging consultation with a broad range of
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industry leaders, we believe that the position that we havéhe commencement they will not be able to trade, just as they
adopted is the appropriate one. Itis not as if it is somethingvere not able to trade this year or any year in the past.

we have dreamt up—it is something that has been coming for The Hon. T.G. CAMERON: In short, there will be no
along time. Sunday trading between 1 January and 1 July.

There is no surprise about the changes to shopping hours. The Hon. R.D. LAWSON: Correct. Not in the metropoli-
Itis not as if it is a shock that small business has to gear ufan area, although trading will continue in the city as it does
for. Everyone has been expecting change, and we have donew.
it with as much consultation as possible after the bill was The Hon. T.G. CAMERON: | thank the honourable
drawn up. Those processes have been gone through, and thetember for his answer and indicate that | will be voting with
is a consensus that is built into the design of the bill. Therghe government.
has been criticism that we did not consult broadly enoughin  The Hon. T.G. ROBERTS: | think the other point that
the preparation or lead up to the bill, but discussions havgeeds to be made in relation to the difference between the two
been going on about shopping hours in this state for a decadgundays is that the government Sunday starts at 11 a.m.,
and probably longer. It is not as if there is any secret aboujhich is in sync with the request of a lot of people that the
both sides of the council wanting change. What we have noeace and quiet, if you like, of the suburbs and the city need
is a rush for individuals and the opposition to take ownershigo be maintained for traditional reasons. Those people who
of whatever it is that we finish up with in relation to the bill. want to make a compromise are prepared to allow Sunday
Our position is to oppose the opposition’s amendment and teading after 11 o’clock but those people who would like to
support our own bill. attend their homes for spiritual devotion would like to have

The Hon. IAN GILFILLAN: | had a briefing from the peace to be able to do that. We believe that our proposal
representatives of both the Retailers Association and thef the hours of 11 a.m. until 5 p.m. gives the best of both
South Australian Retail Association. | refer to a statement ofvorlds.

26 May, as follows: The Hon. R.D. LAWSON: | wish to inform the minister
All groups prefer a start date for full deregulation no sooner tharthat he must have misunderstood his advice. Our hours are
1 July 2004 also 11 to 5. They are exactly the same hours as the govern-

I have had no submissions from small business pleading thgient's in this respect. _
if they start let it run through, so | am not persuaded. The Hon. T.G. Cameron:But not until 1 July nextyear.
Therefore, | stick with my earlier position of supporting ~ The Hon. R.D. LAWSON: Itis a different story after 1
anything that will delay it, and this is one of the more July next year. We are talking about now: the Sundays
favourable amendments of the opposition which links intdoetween now and 1 July next year. During that period of time
this. | am not particularly thrilled about them having the our Sundays are exactly the same hours as the government's.
Sundays that they are putting through, but it does dovetail The Hon. T.G. ROBERTS: Clause 6 does include a
into drawing it out that bit longer, and that is what the smallerstatement: ‘at any time’.
South Australian-owned retailers have asked me to do. The Hon. R.D. LAWSON: | wonder if the minister could
The Hon. T.G. CAMERON: With respect to the Hon. indicate which particular Clause 6 he is looking at. Frankly,
lan Gilfillan, | have been getting slightly different messaged cannot see it. With the greatest respect, the minister is
from some of the small business people who have beel@oking beyond the situation we are now dealing with which
contacting my office. | just want to ask the Hon. Robertis the situation before 1 July 2004.
Lawson a question because | am persuaded by the govern- The committee divided on the amendment:

ment’'s argument on this, but | just want to clarify. Under AYES (13)

your Clause 11 on page 9, lines 10 to 15, it says that in the Dawkins, J. S. L. Evans, A. L.

metropolitan area we will have only nine Sundays between Gilfillan, I. Kanck, S. M.

now and Christmas. Is that correct? And when is the first Laidlaw, D. V. Lawson, R. D. (teller)

Sunday? On 26 October? So you have got the same starting  Lucas, R. I. Redford, A. J.

date. Reynolds, K. Ridgway, D. W.
The Hon. R.D. Lawson:Yes. Stefani, J. F. Stephens, T. J.
The Hon. T.G. CAMERON: | then noticed subclause (2) Xenophon, N.

which says ‘and on 28 December 2003." What happens after NOES (6)

28 December 2003 with your proposition? Cameron, T. G. Gago, G. E.
An honourable member interjecting: Gazzola, J. Holloway, P.
The Hon. T.G. CAMERON: Yes, | know that but | want Roberts, T. G. (telle) -~ Zollo, C.

it put on the record. PAIR(S)

Schaefer, C. V. Sneath, R. K.

The Hon. R.D. LAWSON: What will happen in 2004 is
the same as happened in 2003. Namely, businesses had the Majority of 7 for the ayes.
opportunity to open on Sundays across the whole of the Amendment thus carried.
metropolitan area over the Christmas period, including the The Hon. R.D. LAWSON: | move:
Sunday immediately after Christmas. That has become a page 9, after line 15—Insert:
fairly standard trading pattern and we are suggesting thatwe (3) Subject to this section, on and after 1 July 2004, the shop-
have once again the standard Christmas trading pattern tHigeper of a shop situated in the greater Adelaide shopping district
Christmas to give those shops that want to open in th&@y open the shop at any time on any day.
metropolitan area the opportunity to do so. Of course, alThis amendment is consistent with the policy that we have
shops in the city can open every Sunday of the year. But thiadopted of total liberalisation of the hours on and after 1 July
will once again give the suburban shops the opportunity to2004. This provision will provide that, after that date, a
if they want to, open over Christmas. Then in the lead-up tshopkeeper situated in the greater Adelaide shopping district,
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that s, in the central city, the suburbs and the Glenelg tourist But | see this bill as a transition step, if you like. | am not
precinct, may open at any time on any day. So, this amengyrepared to jump on board with total deregulation even
ment seeks the total deregulation of hours, subject to thénough I am more than happy to support Sunday trading. | do
public holidays that are mentioned elsewhere, namelyjot even believe that shops will be full on Monday nights
Christmas Day, Good Friday and Easter Sunday, which wilntil 9 o’clock. | think people are reasonably happy with the
be preserved. So, the committee should be in no doubt thatght trading that they have. What people want is to be able
to support this amendment is to support virtually deregulatetb go and shop for household items on a Sunday. | do not
trading hours. support this amendment.

In support of the amendment | point out that more than 90  The Hon. NICK XENOPHON: | do not support the
per cent of the shops in our state already are able to open @pposition’s amendment. | do not consider it reasonable to
any time on any day, so this amendment will really not affechave around-the-clock trading, and | wish my position to be
by any means the majority of shops. Clearly, however, at theecorded.
moment and even under the government’s proposed bill, The Hon. T.G. ROBERTS: The government will not
those shops over 400 square metres, the larger shops, will rgtpport this amendment either. Itis a schizophrenic amend-
be able to open at certain hours. We think it is illogical. If ment which makes all previous contributions in relation to
they are permitted to open from one minute past midnighpartial deregulation look a bit sick, because it involves a rapid
until 9 o’clock every night, why should they not be permitted move towards full deregulation. We have given a commit-
to open for the remaining three hours of that day? We als@1ent to bite-sized changes to shopping hours to be brought
think it is anomalous these days to have governmenti in an orderly fashion. I think the opposition’s amendment
dictating to shopkeepers when they should close their shopgoes far beyond what would be regarded as fair and reason-

Given that, on most days of the year, by far the majority20!€ from the discussions that we have had.
of shops in the greater Adelaide shopping district are able tg 1€ Hon. R.I. LUCAS: Why did the government support
open 24 hours a day and some can open for only 21 hours&P!es supermarkets trading from midnight until 9 p.m. (21
day, we think it is anomalous to keep them closed for thafiours) but will not support their doing that from 9 o’clock
time if the shopkeeper wants to open, and that means if thigtil 12 o’clock?

shopkeeper has customers who want to shop at that time. This 1€ Hon. T.G. ROBERTS: It also provides for 24-hour
is a sensible measure that ought to be supported. Sunday trading, which is something that we are not moving

The Hon. IAN GILFILLAN: The Democrats oppose this towards. We have already given a commitment to allow the

amendment. It is the open slather syndrome, which thgIty to breathe, and this amendment goes too far.

" . . . The Hon. R.I. LUCAS: My question was not about
opposition has been panicked into by this fable that we ar L . .
going to suffer as a state—or | assume it is, because | can S%gnday trading; my question was: why does the government

no other reason why it should have taken it on—from & tpport large Coles supermarkets being able to open at

reduction in the National Competition Council payments. Aﬂdmght and trade all the morning, all the afternoon and for
n

- ; —half the evening until 9 p.m. and then argue that Coles
| said before, and | do not intend to repeat my second readi
contribution or | would be rightly brought to order, the figure permarkets should close down between 9p.m. and

. s o midnight and then they can open up again?
proposed is between $15 million and $20 million, not the 8
$57 million, and there has been no costing attempted b The Hon. T.G. ROBERTS: If the honourable member

either Labor or Liberal to say how much will be the net Ioss.xotes Whlat happrtre]ns T)c.)l\.N’ tfhat IS almostkthe current sﬁuaﬂgn
to the state through the number of small businesses that a'rne.moSt places. The ability for supermarkets to open already
exists. That is not the issue that is being debated. The issue

lost and the profit that haemorrhages interstate through t)}%at is being debated is the extension of shopping hours to

Lnuesgi)r?e(s)ggimsatlons that will be soaking up the smalle nclude a wide range of shops which at the moment do not

en.
So, to have open slather is really like breaking the neck O?pThe Hon. R.D. LAWSON: The minister has indicated

small business in South Australia and, although we do ng,4¢ of course the vast majority of shops do not open for most
have any affection for what the government is proposing, abt the hours during which they are able to open. For example,
least it is a slower_form of st_rangulatlon. In th_at ProcesSyery few shops trade between midnight and 9 a.m. every day
maybe some repair mechanisms can be put in place. Sgy the year, which they are entitled to do. The fact that they

although | will speak at a little more length to the third 44 not exercise that freedom is purely a function of their own
reading, | make it plain that that is the reason why the, siness decisions and what their customers require.

Democrats now part company with the opposition and 'S Regarding the Hon. lan Gilfillan's suggestion that the
amendments and indicate support for the governmentgpyigsition is moving this amendment because of fear about
proposal. national competition payments, our argument in relation to
The Hon. A.L. EVANS: | will oppose both matters at the national competition payments is that the threat of the loss of
third reading stage, and | oppose this amendment as well.those payments makes it imperative that this parliament
The Hon. T.G. CAMERON: | do not support total address competition issues in the shop trading hours area.
deregulation of shopping hours in view of the fact that thisThis opportunity having been presented to us, we should seize
bill will introduce an entirely new regime for many small it to alter the arrangements and give the maximum freedom
businesses and shopkeepers and | am reluctant at this stdgebusinesses to operate and consumers to shop.
to usher in a regime of 24-hour trading in the metropolitan The Hon. J.F. STEFANI: This figment of the imagina-
area. The Hon. Robert Lawson says that 90-odd per cent t¢ibn of the government (both this government and the former
shops can already open on a Sunday or they can tradpvernment) about competition payments is lost on me. We
24 hours a day, seven days a week. It is interesting to noteave seen governments lose millions of dollars in various
that many of those shops do not exercise that right. They magxxercises. | need not remind the house that the Labor
well do that if Sunday trading becomes more the norm.  government lost billions with their little follies, and there
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were similar instances with the Liberal government where
there were some rather foolish investments that have
produced rather meagre returns to the state.

Having said that, | simply say that if we are talking about
the loss of competition payments and say that in money terms
they equate to $57 per person per year, then we have some
form of parity for comparison. Is it worth saving thousands
of small businesses and jobs for the loss of $57 per person per
year?

The Hon. lan Gilfillan: 1t wouldn’t even be that. Graeme
Samuel estimated $15 million to $20 million.

The Hon. J.F. STEFANI: So it's even less.

The ACTING CHAIRMAN (Hon. J.S.L. Dawkins):

Order! This is not a conversation.

The Hon. J.F. STEFANI: As has been correctly identi-
fied by my colleague the Hon. lan Gilfillan, it may even be
less; it may even be as little as $15 million. So, we are talking
about a very small sum of money lost for the saving of
thousands of businesses, bankruptcies and broken homes and
the social consequences that are related to parents having to
stay in a shop waiting for one customer to come by while
their kids roam the streets and get into all sorts of mischief.

We need to put this whole debate into some sort of
context. | say that there is no amount of money worth the way
that we are structuring this legislation, which would have
enormous social consequences with enormous costs to the

(b) for each ensuing period of 5 years, in respect of the 2
categories of business referred to in subsection (5a)
(which must be dealt with separately), an industry
association or other body approved or specified by the
minister by notice in theGazetteat least 3 months
before the commencement of the ensuing period must,
in a manner approved or specified by the Minister,
conduct a ballot of person s whose businesses fall into
the relevant category to determine whether the shop
trading hours that apply under this Act in respect of
their category of business should be altered and, if so,
what should be the new hours, and if the majority of
persons who validly cast a vote in the ballot indicate
agreement to change to a new set of shop trading
hours for their category of business, then those new
hours will determine the periods that are to apply for
the ensuing 5-year period but otherwise the periods
will remain unchanged for the ensuing 5-year period.

(5¢) For the purposes of subsection (5b)(b)—

(a) the same association or body may conduct both ballots
(but the ballots must be conducted separately); and

(b) the Minister may, by notice in th@azettereport the
result of any ballot; and

(c) the Minister may, by notice in th@azettemake any
necessary or ancillary provision in connection with a
ballot.

(5d) Nothing in subsection (1), (2) or (3) entitles the shop-
keeper of a shop referred to in subsection (5a) that is situated
in the Greater Adelaide Shopping District to open the shop
for any additional hours under those subsections, or on a
Sunday.

government in terms of social welfare and services, jails] NiS amendment, which covers two lines more than a page,
courts, and you name it. | fail to buy the story about lostcontains special provisions relating to shops selling boats and

competition payments.
The committee divided on the amendment:
AYES (6)

Dawkins, J. S. L. Lawson, R. D. (teller)

Lucas, R. I. Redford, A. J.

Ridgway, D. W. Stephens, T. J.
NOES (12)

Cameron, T. G. Evans, A. L.

Gazzola, J. Gilfillan, 1.

Holloway, P. Kanck, S. M.

Reynolds, K. Roberts, T. G. (teller)

Sneath, R. K. Stefani, J. F.

Xenophon, N. Zollo, C.

PAIR(S)
Schaefer, C. V. Gago, G. E.

Majority of 6 for the noes.
Amendment thus negatived.
The Hon. R.D. LAWSON: | move:

vehicles. The committee will be aware that, under the
Existing Shop Trading Hours Act, Sunday trading for shops
selling motor vehicles, boats and associated equipment is not
permitted. The government’s bill does not alter that situation.
However, what the opposition proposes for the retail sale of
boats and motor vehicles is that there will be an opportunity
over future years for the those two separate industries to
determine what trading hours should ensue for the following
five years. The difference between the government approach
and the approach that the opposition proposes in this
amendment is that, under the government legislation, it will
be up to the parliament to determine at some time in the
future whether trading hours in relation to these commodities
are changed. We believe it is more appropriate to leave that
issue to the two categories of businesses.

The mechanism that is proposed is that, until 30 June
2008, the existing arrangement will continue, namely, until
6 p.m. on Monday, Tuesday and Wednesday evenings right
across the regulated area; until 9 p.m. on Thursday and

Page 9, lines 21 to 29—Leave out subclauses (3), (4), (5), (BFriday, and until 5 p.m. on Saturday. For each ensuing period

and (7) and insert:

(3) Section 13(5a), (5b), (5¢) and (5d)—delete subsections

(5a), (5b), (5c) and (5d) and substitute:

of five years there will be a ballot, which will be conducted
at least three months before the commencement of the five

(5a) Subject to this section, the shopkeeper of a shop situatéear period.

in a shopping district the business of which is solely or
predominantly—
(a) the retail sale of boats; or

The Hon. T.G. Roberts: What happens on leap years?
The Hon. R.D. LAWSON: The same as on every other

(b) the retail sale of motor vehicles (other than caravang/€I- The ballot will be of persons whose businesses fall in

or trailers),

both of the two categories. If the majority of persons who

may open the shop during the relevant periods determinedfalidly cast a vote in the ballot indicate agreement to change

under subsection (5b).

yearly basis in accordance with the following scheme:

to a new set of shop trading hours for that category of
(5b) The periods that apply under subsection (5a) in respegy P g gory

of the opening of a shop will be periods determined on a 5-

usiness, then those new hours will be adopted for that period
of five years; otherwise, the trading periods will remain the

(a) until 30 June 2008, the periods that apply in respecsame for that period. It is envisaged that one association
of both categories of business referred to in subsectiortould conduct both ballots, or there might be separate

(5a) will be as follows:

0] until 6.00 p.m. on a Monday, Tuesday and
Wednesday; and

(i) until 9.00 p.m. on a Thursday and Friday; and

(iii)  until 5.00 p.m. on a Saturday;

associations; it is for the minister to determine which
association appropriately represents those interests. The

minister is required to give notice in ti@azetteof the result

of the ballot, and the section provides in proposed clause 5(d)
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that a shop situated in the greater metropolitan Adelaidéhis provision, on the ground that it treats all industry players
shopping district will not be permitted to open for additionalequally. | might also indicate, as the shadow minister in
hours or on a Sunday, save in the specified circumstancesanother place indicated, that the Motor Traders Association
The Hon. T.G. Cameron interjecting: was relaxed about this provision. However, in fairness to the
The Hon. R.D. LAWSON: | am greatly flattered that association, | would have to say that it was not concerned
people would have thought that | was the author of thisabout the government position, either. The MTA did not take
amendment, but in all humility | cannot claim credit for that. a particular position one way or the other on this measure.
There is an important principle, and it is this: that these Amendment negatived.
industries ought be able to determine their own trading hours, The Hon. R.D. LAWSON: | thank the committee for its
rather than the government’s proposal, which is that thisndulgence. Because of amendments that have been passed,

parliament will continue to sit over these industrigs. I have to move some of the amendments now standing in my
The Hon. T.G. ROBERTS: | am not sure what it is, but name in a slightly different manner. Accordingly, | move:
we are opposing it. _ Page 10, after line 1 insert:
The Hon. IAN GILFILLAN: | can only say ditto. (59) On and after 1 July 2004, a shop that falls within the ambit

The Hon. T.G. CAMERON: Not to be outdone by the of any paragraph under subsection (5e) that is in the greater Adelaide
Hon. lan Gilfillan, | must confess that | am falling into the metropolitan shopping district may open the shop at any time on any
same category. day, including Anzac Day, but not on Good Friday or Christmas

The Hon. R.l. LUCAS: What is the advice to the -2 o
government from the National Competition Council about thel hese are the same words as those contained in the first three

government’s position in relation to trading hours for thesein€s of my amendment which has been circulated to
industry sectors? members. This clause deals with hardware stores. Me'm.bers
The Hon. T.G. ROBERTS: My understanding is that, in ought be aware that already there are special provisions
relation to these industry sectors, if they want to come backelating to the opening hours of hardware stores. They are
to the government for any changes to what they see as a qufgtitled to trade on Sundays and on public holidays. The
satisfactory situation, then parliament should consider thegovernment's bill will not affect that. At present, the
request, but at the moment the sectors covered by tHgevernments bill, on page 10, lines 2 and following, in
amendment are satisfied with their circumstances. There afglation to hardware stores, requires them to be closed on 1
no complaints from sections— January. We do not belleve.they ghould be closed on 1
The Hon. R.I. Lucas: That is not my question, though. January. The government’s bill requires that they be closed
The Hon. T.G. ROBERTS: | cannot answer on behalf of On Easter Sunday. These changes are wrought by the very
Mr Samuel. Mr Samuel may not be in the seat he is in nowsensible amendments that have been made by the committee.
he may be in another seat. | cannot answer that question, but The government's proposal is that the hardware stores be
the government is prepared to stand by its legislation irflosed on 1 January, Easter Sunday, Christmas Day and
relation to any assessment that will be made by the Nationd&oxing Day. | crave the indulgence of the committee.
Competition Council. Unfortunately, | have misdescribed the effect of the amend-
The Hon. R.I. LUCAS: My question was not about Ment I am moving. Proposed clause (5g) would enable
Mr Samuel; it was about the National Competition Councilhardware stores to trade 24 hours a day, 365 days a year,
and whoever represents the National Competition CouncieXcepting Good Friday or Christmas Day. At present, those
The minister has had discussions with the National Competitores can trade on Sundays from 11 to 5 and the government
tion Council. Has the National Competition Council advisediS ot changing those. They can trade on public holidays,
the government and the minister of concerns about thes@ce again from 11 to 5, but this amendment seeks to remove
provisions in the legislation and raised any issue in relatiofiestrictions from hardware stores generally. Clearly, the
to potential financial penalty? committee has indicated in relation to other stores that |t.dqes
The Hon. T.G. ROBERTS: The issue is basically as | not support 24-hour trading. However, | should say this in
described. The industry is on a fair competitive footing; no-Support of 24-hour trading for hardware stores: those stores
one has an unfair advantage. The government's bill wadlready open extended hours. If there be a demand for
drafted after consultation with Mr Samuel. | do not think thathardware stores, for home handymen like the Hon. Terry
the sections of industry to which | am referring have raised>ameron, who want to buy some nails at 11 o'clock at night,
any beef about unfair competition, and we stand by the bilfhe stores ought to be able to cater for that consumer demand.
we have drafted. The Hon. IAN GILFILLAN: In response to your
The Hon. R.I. LUCAS: This is the third time | will ask beseeching someone else to contribute to the enlightening
the question. If the minister will not answer, then so be it. Haglebate, | indicate that the Democrats oppose this amendment.
the National Competition Council given the minister or thelt is the constant move towards open slather that the opposi-
government any advice that there are concerns about th@n is now hell-bent on introducing.
trading hour arrangements that the government is intending The Hon. T.G. ROBERTS: The government opposes the
for these industry sectors in the legislation? amendment, too—if only to stop people hammering nails into
The Hon. T.G. ROBERTS: The short answer is no; he walls at 2 o’clock in the morning.
is arguing for fair competition. There is no unfair competition ~ The Hon. T.G. CAMERON: | have a simple question,
when you have agreement amongst the industry aboltecause this has been a tortuous amendment with which we
shopping hours. have had to deal. Will the government’s proposal reduce the
The Hon. R.D. LAWSON: Notwithstanding the factthat number of days that hardware stores can open?
the members of the committee have expressed opposition to The Hon. T.G. ROBERTS: Our bill will make it possible
this clause, | should tell the committee that this matter wa$or hardware stores to open 363 days a year, nine to five on
the subject of discussions between the opposition and Sunday. Then they have the extended hours, if they choose
Mr Samuel, and | understand that he is generally happy witko open.
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The Hon. A.L. EVANS: | oppose the amendment. It was claimed by the shadow minister in another place, and
Amendment negatived. | believe correctly, that this is a retrospective change and the
The Hon. R.D. LAWSON: | move: shadow minister asked the minister in another place whether

Page 10, after line 8—insert: this issue would be reconsidered between the houses. | seek
(7a) From 1 July 2004, shops in the greater Adelaide shoppingt response to the question from the minister whether any
district may be open— _ rethinking has taken place.
(a) after 1 p.m. on Anzac Day in any year.and The Hon. T.G. ROBERTS: | am informed that the
(b) at any time on any other public holiday, other than GoodCI L . . o
Friday, Easter Sunday or Christmas Day in any year. rafting is sound and that it achieves its intent. Have you any
This amendment seeks to permit trading on public holidaysOther information? Is it a clause you are opposed to?
other than Good Friday, Easter Sunday and Christmas D ,_The Hon. R.D.LANSON: | ralsed.the matter because it
! WNas left hanging in the committee in another place and |

and after 1 p.m. on Anzac Day in any year. At present, ShOpﬁﬁ9ught it appropriate to give the government an opportunity

apart from exempt Shop? and hardware stores, and others ﬂf.’g respond to the shadow minister’s comments about the
have special dispensation, are not permitted to open on

public holiday. What we seek to do is to permit them to ope r%trospectlwty of this amendment. It would appear to cut

. d ; Leross industrial arrangements whereb , for example,
on publlp holidays, other than Good Friday, Easter Sundagomeone who has been%mployed to Workyon SundaysF;n a
and Christmas Day or before 1 p.m. on Anzac Day.

. business and is employed on that basis, as is allowed in
mz :82' K'\E (Igll_AFlllLSL/TI\Io ng?ﬁzeaﬂgr?énrﬁ:ﬁtmem' certain enterprise agreements for people who were employed
T . pp ) after Sunday trading commenced, can now refuse to work on
The Hon. T.G. CAMERON: | oppose the amendment. .
Amendment negatived a particular Sunday.

9 ) The Hon. T.G. ROBERTS: We are reforming the
voluntary nature of Sunday work but the drafting is as the
government intended, and we are told that the drafting
The Hon. R.D. LAWSON: | move: achieves the aim that the government intended. The other

Page 10, lines 9 to 11—leave out subsection 8 thlr!g is, nobody has raised an objection to the intention of the
policy or the drafting.

This subsection provides that, for the purpose of this section, j5,se passed
a reference to South Australian summer time is a reference Clauses 13 to 1'6 passed
to the prescribed period within the meaning of the Daylight Clause 17 '
Saving Act. As a result of an amendment that was carried The Hon R D. LAVSON: | move:
earlier by the committee, there is no longer any reference in v ) )
the bill to South Australian summer time and therefore this Page 11, line 25—Leave out ‘14 days’ and insert:
subsection is unnecessary and | seek to have it removed. 28 days.
The Hon. T.G. ROBERTS: It is a consequential loss.  New section 17A will empower the minister to issue prohibi-
The Hon. T.G. Cameron: Have we got that in writing?  tion notices in circumstances where he or she has reason to
The Hon. R.D. LAWSON: Unfortunately it has not been believe that there is a contravention of the act. Subclause (4)
circulated. | have a handwritten copy from parliamentaryof this proposed clause provides:
counsel. It is a consequential amendment. A person to whom a [prohibition] notice is directed may, within
Amendment carried. 14 days after service of the notice, appeal ta thdistrict Court
The Hon. IAN GILFILLAN: On my deskis an amend- 29ainst the issuing of the notice.
ment in the name of Robert Lawson to clause 11, page 9. My amendment seeks to change the period within which such

[Sitting suspended from 9.30 to 9.55 p.m.]

may have come to me only belatedly. It provides: an application is to be made to the court from 14 to 28 days.
Page 9, after line 15—Insert: We believe it is unrealistic to require in all circumstances a
and person to make such an application to the court within such
(iii) from 1 July 2004—on any Sunday. a short period of time. No doubt, in most cases applications

The CHAIRMAN: That will be considered on recommit- Will be made and made promptly to the court. However, it is
tal in line with an agreement made earlier with the Hon.reasonable to expect that, if a prohibition notice is issued,
Angus Redford. there will be discussions with the business against which the

The Hon. IAN GILFILLAN: Ifthatis the case, itisthe notice is issued.
first | have heard of it. Those discussions may continue over a number of days:

The CHAIRMAN: | understand that there is some there may be negotiations in an effort to reach a compromise;
agreement that it will be recommitted. and those matters may well continue for 10 days or so, in

The Hon. R.D. LAWSON: The Hon. Mr Redford moved Which case, if a person is ultimately not satisfied with the
an amendment but did not proceed with it on the basis that ffesult of the negotiations, they might have an opportunity to
certain amendments had been carried he would seek to ha@8ply to the court. We believe that, where an opportunity to
his amendment recommitted. At the same time | seek to ha@Pply to the court is given by statute, it ought not to be
the amendment to which the honourable member referrednnecessarily constrained by very tight time limits and, in our

considered. It is a consequential amendment. view, 14 days is too short atime.
Clause as amended passed. The Hon. T.G. CAMERON: | indicate my support for
Clause 12. the amendment. | accept the arguments that have been put
The Hon. R.D. LAWSON: My question is directed to the forward by the Hon. Robert Lawson on this. Further, when
minister and it relates to proposed subsection (3): one looks at the penalties that can apply here, with a maxi-

A person who is employed to work in a shop in any shopping UM penalty of $100 000 plus $20 000 for each day on which

district is entitled to refuse fo work on Sundays unless he or she hdg€ offence is committed, extending the notice within which
agreed with the shopkeeper to work on a particular Sunday. you can lodge an appeal from 14 days to 28 days to me is a
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commonsense amendment. | cannot see that 14 days is
enough.

The Hon. T.G. ROBERTS: The government’s position
is still 14 days. An application can be made to the Industrial
Court for an extension. We will be sticking to the position we
have developed in the bill.

The Hon. IAN GILFILLAN: | indicate Democrat
opposition to the amendment. The bill requires the minister
not only to indicate that he or she believes that the provision
of the act has been contravened and that it is likely that the
contravention will be repeated but also to state the grounds
of the minister’s opinion. The offender will have adequate
information to respond to. The requirement, as | understand
it, is to lodge notification of a wish to appeal. It does not need
to be the fully briefed argument presented within the 14 days,
and | think that is quite reasonable.

Amendment carried; clause as amended passed.

Remaining clauses (18 and 19) passed.

Schedule.

The Hon. R.D. LAWSON: By arrangement with the
Hon. Nick Xenophon, | move:

Schedule, page 13, after line-28nsert:
Review of awards

3a. (1) The purpose of this clause is to make provision for the
review of awards in the retail industry by the Full Commission
of the Industrial Relations Commission of South Australia (the
"Commission") on account of the special circumstances that arise
by virtue of the enactment of this Act.

(2) Nothing in this clause is intended—

(a) to derogate from the independence of the Commission;

or

(b) to limit the powers of the Commission with respect to any

matter; or

(c) to limit the ability of any person or body to initiate or

participate in proceedings before the Commission, to
make submissions to the Commission, or to exercise any
other right under thindustrial and Employee Relations
Act 1994

(3) Subject to this clause, a party to a retail industry award
may apply to the Commission for a review of the award.

(4) An application under subclause (3) must be made within
2 months after the commencement of this Act.

(5) If due application is made under this clause, the Full
Commission must, subject to this clause, review the award under
Chapter 3 Part 3 Division 2 of tHadustrial and Employee Rela-
tions Act 1994

(6) A review of an award initiated under this clause—

(a) must include a review of, and incorporate fresh deter-

minations in relation to—
0] the appropriate spread of hours fadinary time
workover the period of a week, and over any other

(iii)  providing a fair rate of remuneration for em-
ployees who work in the retail industry; and
(iv) enabling businesses in the retail industry to trade
without the imposition of excessive costs for doing
so; and
(v)  promoting efficiency and productivity in the retail
industry; and
(c) give consideration to the nature of the labour market that
works, or is likely to work, in the retail industry (includ-
ing, but not limited to, work on Sundays); and
(d) give consideration to the circumstances of the various
kinds of businesses in the retail industry that may be open
on Sundays, including the circumstances of small and
medium sized businesses operated by the proprietors of
the businesses or by members of their families; and
(e) give consideration to the ordinary time penalty rates that
apply in the other States, and in the Territories, for similar
trading arrangements; and
(f) give consideration to the desirability of including in the
award a variety of options and flexible arrangements to
assist in making Sunday trading worthwhile and viable;
and
(9) give consideration to any additional transitional ar-
rangements that are appropriate in view of the operation
of this Act,
and the Commission may consider such other matters as
the Commission thinks fit.

(8) Without limiting subclause (7), in undertaking a review

under this clause, the Commission should use its best endeavours
to ensure that it does not impose a cost structure within the retail
industry—

(a) that is economically unsustainable within the industry, or
a significant part of it, especially taking into account the
position of small and medium sized businesses; or

(b) that has the effect of imposing unfair costs on small or
medium sized businesses operated by proprietors who
wish to trade on Sundays (especially those businesses
where employees may be required to work on Sundays);
or

(c) that reduces the capacity of the proprietors of businesses,
and in particular small and medium sized businesses,
from employing staff to the maximum possible extent on
Sundays; or

(d) that has the effect of requiring the proprietors of small or
medium sized businesses to work on Sundays themselves
rather than employing staff on that day; or

(e) that unduly diminishes the competitiveness of small or
medium sized businesses that open on Sundays; or

(f) thatis higher for small or medium sized businesses than
the cost structure that applies to larger sized businesses;
or

(9) that is likely to impact adversely on the price of goods or
services purchased by customers within the retail indus-
try.

(9) As part of a review, the Commission is to give the parties

appropriate period (if relevant) under the award;  to the award a reasonable opportunity to make submissions, and

and
(i)  the rates of remuneration (including as to any

take those submissions into consideration, and may (as the
Commission thinks fit) allow any other person with a relevant

penalties or loadings) payable under the award to  interest to appear and make submissions.

employees who work in a shop; and
(b) may relate to any other matter that, in the opinion of the
Commission, is relevant on account of the operation of
this Act; and
(c) must be completed by 31 May 2004 and take effecton 1
July 2004.
(7) In undertaking a review under this clause, the Commission

(20) In this clause—

"retail industry award" means an award underltigustrial
and Employee Relations Act 19%9Mat provides for the
remuneration of persons employed in a shop;

"shop" means a shop within the meaning of#ip Trading
Hours Act 1977

should— _ _ This amendment seeks to incorporate what we regard as
(a) take into account the objects of thedustrial and Em-  fundamentally important provisions relating to industrial

ployee Relations Act 1994vith particular reference to

section 3b), (c) and(n) of that Act: and relations. The purpose of this amendment is to empower the

(b) have regard to the desirability of maximising employment Industrlal Relgthns Commission to approprlately ad'dress' the
and economic efficiency within the retail industry in the many industrial issues that will arise in the new retail trading
State, including by— environment. A similar amendment was moved in another

0] encouraging higher levels of employment in the
retail industry; and

place by the shadow minister. However, between the houses,

(i) ensuring that labour costs are economicallydiSCUSSionS have taken place with the Hon. Nick Xenophon,
sustainable for businesses in the retail industry;and the Liberal opposition is happy to support the suggestions
and made by him to modify, in a small but significant way, this
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proposal. For the benefit of the committee, | might brieflyextent; or unduly diminishes the competitiveness of small to
outline what is proposed. medium-sized businesses, and nor should it impose measures
First, the amendment requires that an application be madbat are likely to impact adversely on the price of goods or
to the Industrial Commission within two months after theservices purchased by customers in the retail industry.
commencement of this act. The purpose of that application The opposition believes, as do many people in the
is to review retail industry awards. The application can ofcommunity (especially small to medium-sized businesses
course be made by any industrial party, namely, by anwhich made representations to us), that addressing the
association of employers or by any of the unions involvedindustrial issues is critical to the alteration of trading hours.
The opening subclauses were inserted at the request of thethe past, there have been piecemeal alterations to trading
Hon. Nick Xenophon, and they emphasise the fact thathours almost on a year-by-year basis, but on no occasion has
contrary to the suggestion that the opposition was making ithere been a requirement of the parliament that the industrial
another place, the Industrial Relations Commission shoulgklations issues be addressed. As we are now going into a
not be instructed to undertake a review of the award; ratheery much more liberalised regime—although not as
the industrial parties were empowered to apply to theiberalised as the opposition would have preferred, it is
commission. certainly a marked change from what has occurred in the
The reason why this proposal appealed to the Hon. Nickast—it is appropriate that on this one occasion this parlia-
Xenophon was that it maintained the traditional separation aihent indicates support for small business by allowing a
powers between the parliament and the commission, notwithreview to take place of the industrial relations conditions. |
standing, as the Hon. lain Evans indicated in another placeyge support for the amendment.
that in New South Wales the parliament had interfered The Hon. IAN GILFILLAN: | refer the Hon. Robert
directly in an industrial award. Lawson to his second reading contribution, in which he
The Hon. R.I. Lucas: Under a Labor government? states:
The Hon. R.D. LAWSON: Indeed, under the Wran Labor . i
. We have publicly announced our support for further deregulation
government in New South Wales. However, let us not by el shop trading hours. However, we think itis lamentable that
sidetracked. On this occasion we are happy to adopt th@e opportunity which is now presented has not been seized by the
suggestion that the matter be left to the retail industry awardovernment, which is introducing via this bill a number of anomalies
parties to initiate the review. In subclause (2) itis made clea@’;]?cl%rgﬁgrh"t'?gt?g‘;g d?ggg;%"ﬁlsawrggsﬁfgiﬁﬂigs bk?ne A 'I?]th:rg‘gltj%?d
that itis not the intention of this amendment to derogate frony,e pefieve that the industrial relations issues are of vital inl?portancé
the independence of the commission or limit its powers in anyo the community, shop workers and business, particularly small
way, or limit the ability of any person or body to participate business.
in proceedings before the commission. | might say that it was The government measure fails entirely to address those important
never the intention of the opposition in any way to derogaté’"‘dusmal areas. Accordingly, | foreshadow that, in committee, 1 will
from the independence of the commission. introduce amendments to ensure that the Industrial Relations
L oo Commission is empowered to address those important industrial
The application is to be made within two months after thessues and that the legislation sets out a clear set of criteria under
commencement of the act. If such an application is made, thehich the Industrial Relations Commission should deal with those
clause sets outin subclauses (6) and (7) matters to which tffgportant issues. We take the view that, unless there is a guarantee
commission must have regard. For example, importarﬁatthose issues will be dealt with, we should not move ahead with

< . e proposed deregulation.
matters such as the appropriate spread of hours for ordinary prop guiat

t|me Work over a perlod Of a Week and over any Otherl ask the H0n Mr LaV_VSOHZ is that not a clear indication that,
appropriate period under the award. It must also include & the industrial relations amendments are not passed, the
review of the rates of remuneration, and it may relate to an@PPOsition will vote against the bill?
matter that in the opinion of the commission is relevant. The Hon. R.D. LAWSON: This bill comprises a package
However, importantly, it must be completed by 31 May andof amendments, some of which have been supported, some
take effect on 1 July 2004, that being the date upon which thef which have not been supported. When the committee stage
new deregulated hours will commence, in accordance witkoncludes and we reach the third reading, obviously the
the decisions taken earlier this evening by this committee.opposition will look at the total package that has been arrived
The full commission comprising at least three membergt. | do not propose to indicate at this stage what our response
must undertake this review. The requirement of the fullto the measure will be. We have clearly indicated that we are
commission is, of course, to emphasise the importance of thig favour of amendments to shop trading hours, but we have
particular matter. Under subclause (7) the commission it consider the total package that is agreed upon at the end of
required to examine certain matters. In another place, thé&e committee stage.
expression used was that the commission ‘must’ take into The Hon. IAN GILFILLAN: There are members of this
account certain things. That language has been modified arduncil who are vehemently opposed to either the govern-
it now reads that the commission ‘is to’ take into accountment’s or the opposition’s intention to deregulate shop
those things. | think this indicates some of the sensitivities ofrading hours. If there were a procedure which would oblige
the Hon. Nick Xenophon to ensure that the parliament is nathe opposition through its conscience to vote against the
being seen to be disrespectful to the commission. legislation, that would be to the advantage of a lot of people
Members will note the very wide-ranging issues that aren South Australia who are very concerned about the
to be addressed by the commission. Subclause (8) providderegulation of shop trading hours. So, this is important,
that in undertaking the review the commission is to use itbecause this matter in itself has some value—and | have
best endeavours to ensure that it does not impose a caatlicated that the Democrats do have sympathy with it—but
structure within the retail industry that: is economically we have far more sympathy with having no further deregula-
unsustainable; has the effect of imposing unfair costs otion of shop trading hours. The honourable member (in his
small to medium-sized businesses; reduces the capacity pbsition as leader of the opposition in respect of this matter)
small business to employ staff to the maximum possiblestated:
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We take the view that, unless there is a guarantee that thoder the convenience of consumers and for increased market
issues should be dealt with, we should not move ahead with thghare for some sections of the wholesale retail industry. So,
proposed deregulation. | think there is a collective view that has been determined or
I understand that to mean that, if those of us who args moving towards being determined in the lead-up to this bill
concerned vote with the government and defeat any amen@nally getting into this council amongst a wide range of
ment to use the Industrial Relations Commission (either tglayers. Unfortunately, the way in which this amendment is
comply with the Xenophon amendments or Mr Lawson’s)framed throws all that uncertainty the honourable member has
the opposition has indicated as clearly as | can read Englishdicated about intentions into the ring, and that would make
that they will vote against the bill. certain people in this chamber very nervous about how to

The Hon. T.G. ROBERTS: My understanding accords proceed.
with the honourable member’s interpretation, but | would not | make the declaration again: we oppose the amendment.
like to hold the shadow minister in charge of the passage offe oppose any leading legislative position that might
this bill to statements which were made—way back whenAnfluence outcomes within the commission. The commission

The Hon. lan Gilfillan: On 29 May this year. can determine its own business at its own rate. The industry

The Hon. T.G. ROBERTS: Way back on 29 May. Well, and the unions can determine their own position.
things have moved on considerably since then, and | am sure The Hon. T.G. Cameron interjecting:
that the honourable member has turned his mind to more The Hon. T.G. ROBERTS: Well, the evidence we took
constructive matters in order to reach an agreement osuggested that, if templates could be drawn up and the
deregulation. | understand the dilemma that the honourablemployer organisations and unions were able to work through
member has in trying to tie his horse and cart to the opposthe system collectively, we really would not need the
tion’s position, given that the Democrats have been consistedirection of the commission to determine the outcomes. So,
all the way through on this. They have consistently said thajve believe that any leaning towards any indicated position
they will not support any further deregulation of hours, butfrom this council would not be a directive but it would
I hope that, if the numbers are there for deregulation t@ertainly be a strong indication of what the business of the
continue, they will respect that, because the protections fatommission would be, given that it is an independent body.
workers in the industry are built into the bill. Each organisational body has an option to take their case to

However, | do understand the shadow minister’s dilemmahe commission if it so chooses. That has always been the
in that statements were made by some spokespersons on tiemocratic option within our industrial relations system. |
other side in relation to shopping hours that went from fullsuspect that, if what | am reading in the paper is accurate, the
deregulation to maintaining the status quo to partial deregulazommissioner will be very busy over the next six to 12
tion. We have worked our way through to a point where wemonths with a whole range of other business, and | have not
are trying to get some agreement on partial deregulation fdteard anybody saying this should be a priority. What happens
the protection of those workers in the industry with their ratesf there is a bank-up—
to be the equivalent of those that have already been worked The Hon. T.G. Cameron: It has to be a priority.
out through EBAs. The Hon. T.G. ROBERTS: It has to be a priority.

I think in describing the situation we find ourselvesinnow  The Hon. R.1. Lucas interjecting:
in dealing with the amendment is that, with the commission’s The Hon. T.G. ROBERTS: And you are saying that is
determination, there may be an outcome that none of us art a direction? | am saying it is.
satisfied with; it may come away with an increase in pay rates The Hon. T.G. Cameron:It has to be a priority. It has to
that puts all the pay rates out of kilter with those alreadybe done; it’s written in the bill.
established through the EBAs. We could come away with a The Hon. T.G. ROBERTS: That is right. The honourable
pay cut that does not mirror the pay rates that are alreadyember says it has to be done; it is written in the bill. That
applicable in other parts of the industry. It is our view thatis the point | am making: it takes away the independence of
there should not be any pressure put on— the commission.

The Hon. T.G. Cameron interjecting: The Hon. Diana Laidlaw: We're not telling them how

The Hon. T.G. ROBERTS: Anything is possible when to determine the outcome, just to do the work.
you go into the commission, as you well, know, Mr Cameron. The Hon. T.G. ROBERTS: The honourable member can
If you go in with a pre-conceived idea about outcomes, unlessake her contribution, but that is the government’s position
you are striking the deals yourself behind closed doors, yoand we will be sticking to it.
go in blind and come out sometimes gratified, sometimes The Hon. R.D. LAWSON: | emphasise that the Hon.
disappointed and sometimes half way between both. Oudick Xenophon worked hard on this amendment to reach a
position is that we oppose the amendment. We understand teensible conclusion. He recognises the importance to small
situation that the honourable member found himself in at théusiness of addressing these industrial issues, and it is a great
time that he made the declaration in this chamber. | think theity that circumstances prevent him from being here this
circumstances have changed considerably in relation to thevening to have the conduct of this amendment to which he
consensus we are trying to describe. | think ownership is this very strongly committed. He spent time discussing this
guestion at the moment; who will take ownership and get thémportant issue with a number of—
accolades for whatever is put together in the packages we An honourable member: Two days!
have been debating tonight? Therein lies the challenge for the The Hon. R.D. LAWSON: For two days we have been
opposition. delayed while the Hon. Nick Xenophon has been formulating

One thing is for certain: on this side of the committee wethis amendment. The government actually put off the debate
do not want deregulation of shopping hours to be worked outind, as my Leader the Hon. Rob Lucas said, we were ready
on the backs of those who are least able to defend themselvés, proceed with this earlier this week, but the Hon. Nick
that is, the workers within the industry, and find that they areXenophon, who, unlike the Democrats apparently, is
the only ones to pay the price for deregulating shopping hoursommitted to the support of small business, has come up with
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a very sensible solution. The minister was saying a momerdpposition not successful in getting the industrial relations
ago that this amendment actually directs the commission aremendment through, they would still support a form of
in some way compromises the independence of the commisleregulation. It is my interpretation that they are locked into
sion. The Hon. Nick Xenophon had that view about thethat. They can contradict it—I would be happy to be contra-
opposition amendments in another place, so he very carefulljicted—but my interpretation of what | have just heard is that
crafted an amendment which ensured that we were ndtis a manoeuvre around the bald statement that, without this,
derogating from the independence of the commission and didown with the bill. | think we now have a position where the
not seek to direct the commission in any way. That is why—epposition has clearly stated to me that at least, whether or
The Hon. T.G. Cameron: Rubbish! not the industrial relations amendment gets up, at the end of
The Hon. R.D. LAWSON: That is why we have accepted the day, they will support some form of deregulated shop
his amendments. The Hon. Mr Cameron interjects, ‘Rubtrading hours. On that basis, there is little point in the
bish!” With great respect to him, | think a close review of Democrats, who hold the cause of small business very highly,
the— working towards trying to prevent deregulation because we
The Hon. T.G. Cameron: You must be blind Freddy if cannot do that. In spite of the statement made in the second
you don't think this will send a directive to the commission. reading contribution, the opposition will not hold to that.
| spent nine years there; | know how they’ll read this. They will come to the point where we will have deregulated
The Hon. R.D. LAWSON: With great respect, they are shop trading hours.
required to take into account certain matters; they are not We believe that the Xenophon amendment is worthy of
directed to take them into account, and | do not think wesupport. In fact, were it at risk, we would have supported the
should believe that the full commission of the IndustrialLawson amendment, because we do think it important that
Relations Commission of this state will be dictated one waythese matters be considered by an independent association.
or the other in relation to the resolution of an important| had advice from the two associations representing small
matter in this case. | emphasise that those matters to haygisinesses and larger businesses. They said:
regard to |ncIu_de the appropriateness of provu_:hng a fair f%te All support a review of the current award system and whilst this
of remuneration for employees who work in the retailcan be done through regular means, having this review instigated by
industry. parliament sends a clear message to the small business sector that the
The Hon. IAN GILFILLAN: | was quite amiably inequality in pay rates with other deregulated markets is an issue that
disposed toward this debate until the Hon. Mr Lawsor'€€ds to be dealt with.
accused the Democrats of not caring about small businessThe Democrats need no further persuasion and there is no
would put our case that in this instance we palpably care apoint in shillyshallying around. | will not beat the opposition
awful lot more for small business in South Australia thanaround the head, | just think that they misled this parliament
does the opposition, which is going for open slather, 24-houin saying that, if this amendment did not get up, they were
shop trading hours. However, in the process of lookingjoing to dump on the bill. | do not believe that to be true and
towards sensible progress, | would ask the Hon. Mr Lawsoth indicate that the Democrats will support the Xenophon
just to review the statement, because | want to take him a@mendment.
face value. The Hon. Terry Cameron apparently missed this. The Hon. T.G. CAMERON: | have some questions that
| repeat what Mr Lawson said, as follows: | would have preferred to have put to the Hon. Nick
We take the view that, unless there is a guarantee that thoséenophon: | do appreciate that he is not well and he has had
issues will be dealt with, we should not move ahead with theto go home. Does that mean that | can put these questions to
proposed deregulation. the Hon. Robert Lawson?
Does the opposition stand rock solid on that statement or— The CHAIRMAN: He has carriage of the amendment.
and I will not hold it against him if he says it has reconsidered The Hon. T.G. CAMERON: | have a number of
it—does the opposition believe that the reform is so valuablgyestions.

that it would still accept some measure of deregulation’ The Hon. R.I. Lucas: He might not have all the answers.

without this process of referring it to the Industrial Relations The Hon. T.G. CAMERON: | do not think anyone has

ission? Wi i i 2 . . .
Commission? Will you give us a statement relating to that had all the answers in this place, and if they do have the

The Hon. R.D. LAWSON: | will not repeat what | said answers, they are not very forthcoming with them at times.

earlier— e
The Hon. R.I. Lucas: That would be tedious repetition. Clause 3a(1) prowgles. . . )
The Hon. R.D. LAWSON: | am certainly not going to The purpose of this clause is to make provision for the review of

engage in tedious repetition, but | do emphasise that, Whe"’r11"\""‘mIS in the retail industry.

this package is reviewed and the package that comes out &here are probably some 10 000 to 20 000 people working
the committee process is not the same as the bill introducd@l the retail industry who are currently working under
by the government, we in the opposition will not haveindustrial agreements, or enterprise bargaining agreements |
succeeded in convincing the committee that it would béhink they might be called. This would exclude all those
appropriate to totally deregulate hours. The committee hagmployees. | mean, | could list them all if members would
a firm opinion against that. What we now have is a hybridike—McDonald’s, Hungry Jacks, Pizza Hut, Coles, Wool-
situation. | emphasise that this is a window of opportunityworths and I could go on. These people do not operate under
a window which will rarely present itself to this parliament, an award; they operate under an enterprise agreement.

to ensure that the industrial relations issues are addressed. If It would seem to me that, if you want to do a review and
this amendment is not supported, the parliament will have lostou look at some of the criteria that you have set out, they are
that one opportunity to get the commission to address issués conflict with each other. The very first part of clause 3a
which in other jurisdictions have been addressed. provides:

~ The Hon. IAN GILFILLAN: | will take the risk of The purpose of this clause is to make provision for the review of
interpreting what | have just heard to mean that, were thawards.
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If members look at page 3 of the amendment it talks aboube creating a situation where they were locked into their

subclause 8(e), which provides: penalty rate regime until the end of their enterprise agree-
that unduly diminishes the competitiveness of small or mediuninent, yet the commission is virtually being asked to hand

sized businesses that open on Sundays. down a new agreement, and when it hands it down, to ensure

Paragraph (f) provides: that the penalty rates on the weekend will be much lower than

that is higher for small or medium sized businesses than the cogYhat they are now. That IS baS|CaII.y what it is about.
structure— So, you would be placing at a disadvantage these people

. . - operating under the enterprise agreement. If this is going to
We are talking about employers in the retail industry of thebg an inc?uiry into the industry, thegn you will exclude rgost%f
size of Woolworths, Coles, Foodland and Bi-Lo. This is the he larger employers, because they are already working under
bulk of the larger employers. They employ tens of thousand nterprise agreements. Yet criteria that have been set out
of people, yet my interpretation of c_Iause 3a(l) is that t_he nder what | consider to be a poorly drafted amendment says
mc:ﬁlghgyc%?rg)r(l?\/l\]/g?gir%om the review of the COMMISSION:h ¢ the Full Bench must take into consideration the larger
. . employers, the larger retailers. There is a conflict here. It
me-lr—T:]beelr-'i(;nérI?ti.gl Lé\cﬁ\rlrsecc)tN'.rLéhmgntﬁgggr;vggg?nu;iﬂfhelOOkS to me like it has been cobbled together by a bunch of
lace mentioned t{mt of thé 110 OOOI cople in the .ndustn;)eople who do not really know industrial relations. In looks
P ' people | : as though it has been thrown together fairly quickly—and we

65 000 of whom are employees, about 35000 are und?{now that is the case because it has appeared only in the last

enterprise bargaining agreements— f ’ ; :
) . ew hours. | first saw this today, and we have to vote on it
The Hon. T.G. Cameron: Why are they bellng excluded? tonight. It is a three page amendment, with considerable
The Hon. R.D. LAWSON: They are being excluded [ﬁmifications.

because the enterprise agreements, first, can be revised by €The Hon. R.D. LAWSON: Firstly, this amendment was

industrial parties in the fullness of time. But most enterpris ubstantially moved last week in the House of Assembly

bargains have been struck ina S_unc_iay trading environme here it was extensively debated and explained. The Hon.
The Hon. T.G. Cameron interjecting: _ Nick Xenophon has included in the first half page a number
The Hon. R.D. LAVSON: The select committee has timnortant statements, but the substance of the amendment

heard evidence about the fact that the major national playe($,s moved last week by the Hon. lain Evans—and I am not

that trade on Sundays have enterprise agreements. Comparjigg, critical of the Hon. Terry Cameron—and it has been on
such as McDonald's, which was mentioned by the honourablg,e apje That is the first point. The second point is that it
member, clearly trade on Sundays, and of course Coles. MyQlas not thought up by somebody who did not have any
and most of the major companies do trade on Sundays in O, jerstanding of industrial relations issues. It is an amend-
place or another. We are led to believe that the enterpris§ant that has been discussed with the minister and, as the

agreements, which are in existence, are all relatively recejqn |an Gilfillan said, has been discussed with the industry

and have all been developed in a context when Sundaysgqciations representing retailers. | know from what the
trading is a matter that has been considered.

g Hon. Nick Xenophon has said, it has been discussed between
The Hon. T.G. CAMERON: | thank the Hon. Robert pimself and the minister's office. | am sure that it will have

Lawson for confirming that out of 110 000 people who arepaen considered by the unions.

working in the retail industry that, if this particular amend- o the matter  of enterprise bargaining agreements
ment is passed, you will have the full commission conductingyenera|ly, to refer all enterprise agreements to an Industrial
its inquiry into the retail industry excluding 35 000 of the Rejations Commission would be inconsistent with principle.
110 000 people who work in the industry. Subclause (7)(djrhe whole purpose of an enterprise agreement s for a union

proy|des: o _ ~ representing employees and employers to get together and
give consideration to the circumstances of the various kinds ofeach an agreement in relation to their own business and their
businesses in the retail industry. own affairs without interference from the Industrial Relations

With this particular wording, how will the full commission Commission. The honourable member mentioned the
be able to comply with that paragraph—and many othewoolworths agreement. The Woolworths agreement is, like
paragraphs that | could go into—without having a look atmost of these enterprise agreements, a national agreement—
these agreements as well? agreements which apply in states which have totally deregu-
The Hon. Robert Lawson said that all these agreements alated shopping trading hours.
relatively new; they have been finalised only recently. That | can assure the honourable member that the trade union
is what | understood him to say. The full bench would beofficials representing the employees working in the shop
receiving an application under this amendment within twandustries negotiate enterprise agreements which take account
months and one would hope that it would make a determinasf the fact that we are living in a deregulating environment.
tion within two or three months thereafter. We could beSo, all the enterprise agreements | have seen—and | must
looking at a possible four to five month time frame. Many ofadmit they are the major ones, Coles Myer, Woolworths and
these enterprise agreements would have fixed rates in thethe like—do take account of a Sunday trading or an extended
for example, for Saturdays and Sundays. Is that correct? trading environment. As you would expect, the unions
The Hon. R.D. Lawson interjecting: negotiate appropriate bargains. The honourable member is
The Hon. T.G. CAMERON: It is correct. | know it is  suggesting that perhaps—
correct, | have had a look at the agreements. What if there The Hon. T.G. Cameron: In return for what?
were an industrial agreement entered into in good faith by, for The Hon. R.D. LAWSON: Better hours, better conditions
example, Woolworths—one of the biggest employers in thend better pay—all those things that are on the table at any
state—which had a two-year term and they had entered intiodustrial negotiation. The thrust of the honourable member’s
that arrangement three months ago? Three months ago theyggestions is that the clause should have said that the
would not have had a clue that this was coming. You couldndustrial Relations Commission will review all awards—that



Wednesday 4 June 2003 LEGISLATIVE COUNCIL 2601

is, state awards—and it can only review state awards, as wet the conclusion that it is not parliament issuing directions
as all enterprise agreements. If the honourable member ie the commission is beyond me. | always thought that one
suggesting that, he is suggesting too much. | am sure thesé the things that did operate independently, without
matters were given close consideration by the Hon. Niclgovernmentinterference, was the South Australian Industrial
Xenophon when he agreed to the proposal and discussedRelations Commission—but no more!
with the minister and the industry associations. If we pass this amendment, we set a precedent that it is
The Hon. T.G. CAMERON: | would probably get named okay for this parliament to give directions to the commission
if | were to tell you what you think of that answer, Hon. Mr and to determine timetables and time frames. There may be
Lawson. | think it was essentially a dishonest answer fromother pressing matters with which the full bench has to deal.
someone who | have always thought was an honest persofihey are not sitting on their haunches waiting for work: they
| do not believe the union is supporting this clause. You claimare usually flat out with a backlog of cases. All that will be
that this document has been around for a while. With thiput on the backburner as the full bench deals with this
amendment the Hon. Nick Xenophon has taken the Liberapplication, which will be made within two months. There is
Party amendment that was moved in the lower house anab independence there. It provides ‘must be made within two
sanitised it. He has basically wrapped up in cotton wool thenonths’. It goes on to use ‘must’, ‘may’, and so on. If this
Liberal Party amendment, the lain Evans’ amendment fronramendment is about protecting the independence of the
the lower house, in an attempt to cover up its real intentommission, then it probably should have stopped at
which is to cut weekend penalty rates in the retail industry.subclause (2) because the rest of it is about taking away the
If you go back and look at the original amendment thatindustrial Relations Commission’s independence. That is
was moved by the Hon. lain Evans—and | will not wastewhat it is doing. Subclause 8(e) provides:
everybody's time here tonight by taking you through an  hat unduly diminishes the competitiveness of small or medium
exhaustive examination of the two—you will see that he hasized businesses that open on Sundays.
picked up lain Evans’ amendment and cobbled together §hat on earth is that code for? | could ask the two former
whole lot of fluff and bumph which is designed to try to make 5 secretaries sitting on my left what they think that

everybody feel good about this clause. The Hon. Nickyaans. | know what it means. Paragraph (f) provides:

Xenophon's amendment, which is a further amendment to the thatis higher for small or medium sized businesses than the cost
Liberal .Party S amendment, is a recipe for C“‘F'“g Workers.structure that applies for larger sized businesses.

wages in the retail industry. What the clause is on about is ) o
doing away with Saturday and Sunday penalties. Is that about the independence of the commission? The

I could go on ad nauseam about these enterprise agre%c_)mmission at present is already set;ing up_different cost
ments and the award in this case. It is a long time ago, put§tructures under the agreements that it sanctions for people
used to negotiate these enterprise bargaining agreements wifiployed by Woolworths, Coles, and so on. If there is a
the Shop Assistants Union, with Don Farrell, John Bogan an¥ariance between the rate that exists in those agreements and
Ted Goldsworthy. | have a fairly intimate and inside know-What the full bench thinks that this clause means they have
ledge about exactly what goes on. | reiterate: anyone in thigot to do, then what if the commission was to set higher
chamber who votes for the amendment standing in the Ho€nalty rates for smaller business than currently exist?
Nick Xenophon's name, as it is, is voting to cut the penalty Can members imagine the squeals from certain sections
rates of retail workers who work in small businesses orPn the opposition side of the chamber if the full bench, when
Saturdays and Sundays. it Iook_ed atinterstate penalties rates, and so on, th.ought ours

In addition to that, they will probably interfere with the Were inappropriate and thought that maybe the parliament had
spread of hours of work for ordinary time. Do you know whatSomething and increased them. I do not know whether
that means—when you extend the spread of hours fgmnembers realise that they are creating a precedent for another
ordinary time? It means a cut in wages for the people wh@ward for some other industry on a parnculay matter where
work in that industry. That is what it means. That is the firstthe numbers may change. Members are creating the precedent
thing we have to look at—the appropriate spread of hours fofor this parliament, whenever it feels disposed, to send off

Then it goes on and says ‘and over any other appropriateommission. That is what members are doing. They are
period (if relevant) under the award;". Goodness gracious! Igr€ating the precedent, and I do not think the reference to the
then goes on. What is the other thing that they must includ®lew South Wales situation bears comparison. The honour-
in their review? It is stated earlier in proposed subsection (22ble member referred to it, but he did not go into all the
‘Nothing in this clause is intended. to derogate from the details of it. Certainly, I do not intend to—
independence of the commission.’ A couple of inches down An honourable member interjecting:
the page at proposed subsection (6): ‘A review(@) must The Hon. T.G. CAMERON: Itwas a Labor government,
include . .’ and‘(c) must be completed . . Over thepage  butif members want to be honest about that throw-away line
under proposed subsection (7) it provides: ‘In undertaking &hey should go into all of what was meant with that.
review under this clause, the Commissionis td. That has The Hon. R.D. Lawson interjecting:
been changed from ‘must’ to ‘is to’. The Hon. Nick  The Hon. T.G. CAMERON: | think | know why, but
Xenophon must have squibbed on that one—a bit more cottahere should be a fuller explanation. It gives me no joy to say
wool about this boil of an amendment. that the submission which | have heard from the Hon. Robert

Let us have a look at what else we have here. It goes obawson—and | am surprised that he got up and made it—in
with, ‘have regard to’, ‘give consideration to’, ‘without my opinion does not reflect the intent of the amendment. The
limiting’. We go down to proposed subsection (8), and we seeamendment has been wrapped up in cotton wool and has a lot
that another ‘must’ has been deleted and replaced with ‘is tobf rubbish about not derogating from the independence of the
Bailed out again, did we? Again, it is trying to sanitise thiscommission, limit the powers of the commission, and so on.
agreement. How anyone can read this amendment and coriben it spends another 2% pages telling the commission what
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it must do, what it should do, what it must take into account  An honourable member interjecting:
and what it must consider. It should ensure that ‘labour costs The Hon. J. GAZZOLA: | am glad to hear from the
are economically sustainable for businesses in the retailonourable member that there is a desire to protect workers.
industry’. Goodness gracious! We are going to send off alowever, the way the amendment is drafted, any of the
reference to the commission asking it to ensure that laboyrarties within the industry can front up to the industrial
costs are economically sustainable. What if it comes up wittommission tomorrow and drop exactly the same sort of
a view that labour costs are economically unsustainable anglording to it and say, ‘We want to have a look at Sunday
decided to cut them by 20 per cent. We all would be sayingirading because we think that the state parliament is about to
‘We never intended that it do that. Heaven forbid! pass a bill to deal with Sunday trading and the hours of
What is it that members want it to do with this amend-trading.’ | will pose the question, and | am sure | will get an
ment? What is its intention or purpose? | submit that itsanswer from somewhere: why is the state parliament being
purpose is to cut the rates of pay on Saturdays and Sundagisked to pass this amendment or even to entertain this
for retail workers in the small business area. It also has thamendment? The Hon. Robert Lucas talks about lazy people:
intention of trying to increase the spread of hours for ordinanjf the Small Business Association wants this it can trot up to
time worked. | know what they would like. They would like the Industrial Relations Commission and argue its case. It can
ordinary hours to be spread over seven days of the weekygue its case as eloquently as anyone in this chamber, and
24 hours a day. That is what they are looking for. If thispossibly even more so.
atrocious amendment does have to be considered by the full This amendment, whilst it is trying to hold out to be a fair
bench of the commission, | hope it gives it its just rewardsone that tries to look after everyone—we are going to protect
and tells the parliament, ‘We are an independent body set upe Industrial Relations Commission; we are trying to protect
by the government, and we do not appreciate being givesmall business; we are trying to protect workers—does none
three pages of written instructions that start out with,of that. What it is asking the parliament to do is direct the
"Nothing in this clause is intended to derogate from thecommission, and | have not seen too many parliaments
independence of the commission".’ Then we have another 2#round the country going around directing the commission
pages or three pages of written instructions for them. That i look into penalty rates in an industry so that it ensures that
hypocrisy! labour costs are economically sustainable for business in the
The Hon. J.F. STEFANI: | will not prolong the debate retail industry. This amendment, as it stands before us, is a
on this clause, but | want to add that, before Mr Xenophorrecipe for bargaining down wages, and | would be ashamed
left to go home, | questioned him about the inquiries that heo be part of a parliament that asked the Industrial Relations
made in relation to his proposed amendment; in particulaCommission to facilitate the bargaining down of the wages
regarding feedback and comments that he may have been ablesome of the lowest paid workers in Australia.
to obtain from his contacts in the Industrial Relations The Hon. IAN GILFILLAN: | indicate Democrat
Commission. The Hon. Mr Xenophon has assured me thasupport for the amendment but | listened with respect to the
in his contact with the commission, he has been advised thabntributions of the Hon. Terry Cameron and the Hon. John
the officers within the commission to whom he spoke saw n@Gazzola—who has much more experience in that area than
problems with the proposed amendment. They confirmed thator my colleagues do. The real impact on workers is the
there would be no interference that in any way would impedeleregulation of the shop trading hours. | would not have any
the process of the Industrial Court, and that this amendmemieed to even consider this matter if we were not going to be
would not in any way infringe on the convention of the deregulating shop trading hours, with the publicity that has
separation of powers between parliament and a legal entityiready portrayed 5000 so-called new jobs.
such as the Industrial Relations Commission. Those 5000 jobs will go from the workers who may be
The Hon. R.D. LAWSON: | reassure the Hon. Terry under an award into those under enterprise bargaining in the
Cameron on a couple of matters. He understood me to hawgyg corporations. That is where they will go. So the pressure
said previously that this amendment was agreed to by thgill be there. | do not want to see that syphoning off or the
union. | certainly did not intend to create that impression. lhaemorrhaging of employees who are working in the private
understand fully that the union may not agree with thissmall business sector in South Australia, or their jobs being
approach—obviously, the Australian Labor Party does notdumped. Tasmanian Independent Wholesalers report on this,
The point | was answering was that this matter had just comgnd | hope all of you have had a chance to see this, as
out of the woodwork within the last few hours. My point is follows:
that it has been on the table and available, and I am confident ang when we say that in the first 6 months of deregulation, 110
that it has been seen by the SDA, that they have express@dople have lost their jobs or had their hours reduced—we are
opinions on it, and so they are not surprised by it. talking about 110 real people—people with names and mortgages
The other point | make is that we have every confidenc&nd children—and again this is a fact.
that the Industrial Relations Commission will see industrialThat is why the Democrats are so frightened of what the
justice done between the parties in this matter. There will benpact will be. It may be that this measure will help some of
passionate industrial advocates who will push the line that théhe people outside of the Woolies/Coles networks hold their
terms of reference include providing a fair rate of remunerajobs and that those small businesses will survive. | am
tion for employees who work in the retail industry, and | haveprepared to take that risk and that is why we are prepared to
every confidence that the commission will obey that injuncsupport the Xenophon amendment. | do not like it. | do not
tion and will provide a fair remuneration for workers. like the extended shop trading hours. | hate that. But | feel
The Hon. J. GAZZOLA: | have followed this with great that this may be a measure which at the end of the day does
interest, given some of my history, but as | was just sayindkeep more small businesses and more jobs for people in
(and sorry about the interjection), there are some of us on thiBouth Australia.
side with industrial relations experience and a background of The Hon. R.K. SNEATH: | was not going to speak but
defending the conditions of employment of members— | must say that | was very pleased with the contribution made
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by the Hon. Terry Cameron and to see that there is still sompenalties and loadings and the appropriate spread of hours for
fire in his belly as far as workers are concerned. He made ardinary time for this industry, with a view to seeing the rates
good contribution. | do not think that the Hon. lan Gilfillan cut. | would like to explain to the Hon. lan Gilfillan what
understands enterprise bargaining and the way it works. turrently exists in the retail industry in relation to enterprise
gives the employer and the employee an opportunity to worlagreements.
out an agreement that best suits both of them so that they can Enterprise agreements that are negotiated by the Shop
then go the Industrial Relations Commission to have thabDistributive and Allied Employees Union go hand in hand
enterprise agreement blessed. It is not that difficult to dowith a membership agreement. Notwithstanding the fact that
There are thousands of enterprise agreements in Soutte have outlawed closed shops, they do go hand in hand with
Australia, and if the opposition has its way there will bea membership agreement. Again, | do not know whether the
thousands of AWAs that it will want to put into training Hon. lan Gilfillan has had a look at some of these enterprise
packages. A lot of small business employees, of course, aegreements and compared what the ordinary spread of hours
trainees. might be compared to what is considered to be the parent
As an example, | refer to the abolition of penalty ratesaward, which is what all of small business operates under.
after certain hours and, say, a small business which is owndgat rates do not exist under those enterprise agreements for
by a husband and wife with two children and which employsSaturday and Sunday penalty rates.
one employee. That employee, of course, belongs to a family They may vary from the parent award and, certainly, the
as well and, of course, any work after midnight or after hourspread of hours may vary and the minimum shift for casual
in that business will be performed by the employee, theart-time employees may vary but, in terms of these enter-
outsider of the family, because the two children who belongrise bargaining agreements and what small business operates
to the family will be out enjoying themselves. So, for out of under, which is the main award, | do not believe that there is
hours work and for shift work penalties and overtime rateghe significant difference between the two that, first, small
have always applied. It has always been left up to théusiness might think there is or, secondly, the honourable
Industrial Relations Commission if there is an agreement tonember thinks there is. | would ask the honourable member
have them removed or for some form of consensus agreemetot pause and reflect on just what we are doing here.
to be drafted. This is something no government has ever | have taken the opportunity to go back owéansard
interfered with or should interfere with. There are representanhen | do not seem to have anything better to do, which is
tives who are nominated or appointed by governments ovenost of the time these days, and read some of the honourable
the years from all persuasions of industry to become commisnember’s speeches on this issue. He and the Hon. Mr Elliott
sioners with the Industrial Commission. They are independhave probably been the two most passionate opponents in
ent and must have their independence. either house of deregulating shopping hours over the last
If we interfere with their independence where will we end15 years. | do not think there is any doubt about that. But
up? Whose independence will we interfere with next timeZvhat the Hon. lan Gilfillan may be doing here at the same
Why are we so afraid that the Industrial Commission does ndime is continuing what has been a parliamentary crusade of
have people who will make the right decisions? Why are wehis to protect or be a bulwark for small business against the
so afraid that employers and employees cannot come to @ometimes predatory behaviour of the major parties. But in
agreement that suits them and then go off to the commissior€dntinuing to be consistent with that position, what he is also
It bewilders me why the Democrats are not supporting theicking up here is that, for the first time that | am aware of
government’s point of view on this, and it is a pity that wein the history of this council, we will be endorsing the
have lost the Hon. Mr Elliot who did understand industrialprecedent of this parliament giving instructions to the
relations. We have not got anybody now in the Democratindustrial commission on industrial matters. No matter what
who actually understands industrial relations. the spin doctors say or what kind of semantic arguments you
The Hon. T.G. CAMERON: | guess the day eventually might want to have about the wording of this document—and
had to come when | would have to stand up and say that | finddo congratulate the Hon. Nick Xenophon for the clever
myself in complete agreement with the Hon. Bob Sneath—erafting of some of the key words; it almost had me in when
until he got to his last sentence— reading some of these clauses—that will be the case.
The Hon. Carmel Zollo interjecting: I can recall a number of conversations | had with the Hon.
The Hon. T.G. CAMERON: No, there’s no doubt about Mr Elliott before he left parliament. | had always assumed,
that; | don’t want to go back. He said that there is no-one irincorrectly it would appear, that the Hon. lan Gilfillan had the
the Democrats how who understands industrial relations. $ame view as the Hon. Mike Elliott. | can recall him saying
have listened to the Hon. lan Gilfillan speak on industrialto me on a number of times, ‘Terry, the Australian Democrats
matters before. He also has a good appreciation of the lawlo not support using the parliament for purposes such as
He does understand what is going on here. | think | underinterfering in outside organisations. We don't look at
stand also what is going on in his mind. The Hon. lanparliament supporting legislation that might seek to interfere
Gilfillan is not going to give up trying to knock off the with the internal operations of a trade union. We don't
deregulation of shopping hours until we get to the last line obupport any measures that seek to use this parliament to go
the last page of this bill. If anyone has observed him, that isut and interfere with other organisations.’
the way he operates. But | would ask him on this occasionto Yet that is what | believe the honourable member is doing
give further consideration to his position on this matter.  here if he supports this amendment. He is supporting the
I do not for one moment believe that the Hon. lan Gilfillan precedent and, if he reads this document, he will be sending
or the Australian Democrats support the concept of parliaa clear signal to the full bench of the industrial commission
ments giving direction, issuing instructions or passing arhat this review must take place within two months and that
amendment which, by any reasonable interpretation of that must include a review. There is no independence here. It
amendment, would be designed to have the full bench of thewust include a review. | am not quite sure exactly what it
commission review the rates of remuneration, includingneans, but under 6(a) it says ‘must include a review of’ and
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then says ‘and incorporate fresh determinations in relation PAIR(S)
to’. My interpretation of that is that you must come up with Schaefer, C. V. Gago, G. E.
something different from what currently exists in the award. Xenophon, N. Holloway, P.

By what analysis could anyone come up with a conclusion
that that is not interfering in the independence of the indus-

. i
trial comm‘|SS|on.. . . The Hon. R.D. LAWSON: On behalf of the Hon. Nick
It says ‘must include a review of and incorporate freShXenophon I move:

determinations in relation to’. If the independence of the
industrial commission is to be maintained, there would be no Business advisory service

need for th.ls ﬂ.Uff that EXISIS.m.the first part of this, when it 3A.(1) The minister must ensure that a business advisory
says ‘Nothing in this clause is intended to’. The second half  sevice (including, but not limited to, a telephone advisory
of page 1 of this amendment contradicts the first page. | ask service) is available to assist the proprietors of businesses in the
the Australian Democrats to consider, if this precedent is set, retail industry who may be affected by the introduction of new
when, where or how might it be used again in the future. SNOPPIng hours under this act.

. o - (2) A service under subclause (1)—
What if, for example, we had a Legislative Council, heaven (a) must be able to provide advice on accounting, legal,

Majority of 5 for the ayes.
Amendment thus carried.

Page 13, after line 25—Insert:

forbid—and | am sure this is one point the honourable tenancy and other relevant issues, with particular refer-
member would agree with me on—controlled by Labor and ence to the needs of small and medium-sized businesses;
the Greens after the next election and they decided that they and ) ) ]
did not like the spread of hours and the ordinary time and (P m“ﬁt be available ?tbt'm.es that are reasclJInart]JIy accessible
penalties and loadings that existed in a particular area? g:‘tsni;)I:%%e;?gsd?umljgilggcsislf)iss'iﬁseggg? grﬁde proprietors

I guess what | am trying to say here is that | consider this (c) must be maintained for at least 12 months from the
a misuse of the parliament, but we could be creating a commencement of this act.

situation with this precedent where we are setting a scene fqthis amendment, which I am delighted to move on behalf of
parliament to be misused again and again. | do not know hoye Hon. Nick Xenophon, requires the minister to ensure that
many times we could be carrying this kind of amendment ang husiness advisory service is available to assist the propri-
look at ourselves in the mirror and say that we are noktors of businesses in the retail industry who may be affected
interfering with the independence of the commission. Thapy the introduction of new shopping hours under this act.
worries me. | have spent 15 to 20 years of my life workingmoreover, the business advisory service must be maintained
in industrial relations, half of it for employers and the othersgor at least 12 months from the commencement of this act.
half for trade unions. Ask any industrial relations practitionergijyen the fact that the amendments now being proposed by
(from the employer or the employee side) to read thighis |egislation are considerable and will have a considerable
amendment and then ask them: will it interfere with theeffect on small business, it is appropriate that small business
mdependencg of.th'e South Australlan mdustrllal commisSiOfsroprietors who seek assistance in relation to accounting,
and do you think it is about cutting remuneration for workersiegal, tenancy and other relevant issues have an opportunity
in the retail industry? They could only come up with thetg obtain that advice. This is an enlightened measure and the
answer yes to both questions. . _ opposition is delighted to support it.

~ The Hon. J. GAZZOLA: | hope to inject somethingnew  The Hon. T.G. CAMERON: | too rise to support the
into this. Earlier today | referred to a 2001 nationwide surveyamendment. | move to amend it as follows:

_by the Aus_trallan Young Chrls_tlan Worke_rs. Basically, th's_ Page 13, after line 25—Proposed new clause 3A(2)(a)—After
is pretty simple, because this whole bill (and the retailiegal insert:

industry) predominantly deals with the working conditions industrial relations,

of young workers. This survey found that 55 per cent of jicate that, irrespective of whether or not my amendment
young Work_ers do not k_now their correct rate of pay or th.'nkis supported, | will still support the Hon. Nick Xenophon'’s
they are being underpaid; 33 per cent work unpaid Overtime, o qment. The wording of the amendment, which is to set
61 per cent have been forced to work while sick; 5_1 PEr c€Ny a business advisory service, provides in subclause (2)(a),
have experienced repercussions for refusing shifts; and 41 pﬁgust be able to provide advice on accounting, legal, tenancy
centwant more work but cannot getit. The amendment as d other relevant issues with particular reference to the
_stands before us do_es not do anyt_h_lng for young worke_rs aMbeds of small business,’ etc. My amendment seeks to insert
it does not do anything for the retail industry. | reiterate: if they, .\ o -4s “industrial rélations’ because | think by any
parties within the retail industry wish to make an appl'cat'on'reasonable analysis the small Business people who will be

they could do so under the current Industrial and Employeﬁnging up the small business advisory service will principally

Relations Act 1994. be inquiring about an industrial relations matter. Most of their
The committee divided on the amendment: inquiries will be about an industrial relations matter.
AYES (11) The Hon. J. Gazzola:How to cut penalty rates.
Dawkins, J. S. L. Gilfillan, I. The Hon. T.G. CAMERON: Yes; how to cut penalty
Kanck, S. M. Laidlaw, D. V. rates. They will be ringing up wanting to know what they can
Lawson, R. D. (teller)  Lucas, R. . do to abolish weekend penalty rates, so | hope we have some
Redford, A. J. Reynolds, K. staff there to tell them that that is not on. Anyway, without
Ridgway, D. W. Stefani, J. F. the words ‘industrial relations’ inserted into subclause 2(a)
Stephens, T. J. you could be creating the impression that it is inappropriate
NOES (6) for small business or that they are not able to ring up about
Cameron, T. G. Evans, A. L. an industrial relations matter. Inserting it in there makes quite
Gazzola, J. Roberts, T. G. (teller) clear that, if they have a question in relation to how they can

Sneath, R. K. Zollo, C. go about cutting penalty rates or extending the ordinary
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hours, etc., they can ring up this business advisory servicavailable to small business people at a cost of between
and be informed on exactly what the legal situation is. $400 000 and $700 000 per annum—
The Hon. IAN GILFILLAN: | indicate Democrat The Hon. lan Gilfillan: It's only for one year.
support for both the amendment to the amendment and the The Hon. R.K. SNEATH: So, itis between $400 000 and
amendment, which is a happy coincidence. | indicate that, &700 000 _for one year; the taxpayer picks up that tab to give
the conference I had with the retail representatives, they sagmall business somewhere they can go when they already
they would want an entity such as this. In fact, the advice theftave an association that represents them. | do not know what
gave me is as follows: membership of the Small Business Association is; it might
The industry considers it vital that an advice service be provided®® $500 to $1 000 a year. o
for those retailers whose businesses are currently marginal and may The Hon. T.G. Cameron: It depends on their size; it's
be in need of advice on issues such as accounting, legal and leagearer than joining the AWU.
management. The government entity previously known as the The Hon. R.K. SNEATH: It depends on their size, but
Business Centre is best equipped to provide this service. The . L . -
individual associations will also offer support to their members'? IS dearer_than Joining a t_rade union. So, they can join the
where possible. Small Business Association for between, say, $500 and
| believe itis a measure which will be needed quite dramatii$alxgg)?e"’r1 t):Jesiri)??:f haar:lgg;ir\]/i iﬁgﬁ?}nﬁtgr?ﬂ\?et %/gtjh\gasr:;:l]le
cal!l)_/harﬁ tha;'i”;el\lrgii%n_ fco)r ?Er sluppor]:[. id that it did Business Association for $400 000 to $700 000 of taxpayers’
€ Fon. R.K. S - Onthisiam afraid that it di money. | have not seen anyone move an amendment to offer
not take me long to disagree with the Hon. Terry Cameron

k 2 the employee of a small business an alternative as well.
The Hon. T.G. Cameron:As long asyou don'tgive me  the Hon, R.D. Lawson:Let us hear your amendment.

a hug! The Hon. R.K. SNEATH: As members opposite are such

The Hon. R.K. SNEATH: No fear of that; no. The small 3 generous mob—they want to look after the employer—let
business people have the Small Business Association, whigf say we spend another $400 000 to $700 000 on putting
represents small business people, just as other organisatiofismething together for the 90 per cent of workers in small
such as the South Australian Farmers Federation represefigsiness so that they have some representation as well. If we
farmers, and other businesses have their relevant organisgy this, then farmers who are not members of the South
tions to represent them. Some choose to become a membgyistralian Farmers Federation will say, ‘Hang about, we are
of their organisation and some choose not to. Many farmergot in the South Australian Farmers Federation. We have not
are not members of the South Australian Farmers Federatlopaid our $500 or $1 000 a year. Now that the government has
of course, and some small businesses are not members of €& something up for small business, it should set something
Small Business Association, but many employees are also ngh for farmers who are not members of their organisation.
members of their relevant trade unions. Probably the highesthen big businesses will jump up and say, ‘Why is the
number of employees not represented by a trade union are ivernment not setting up something for us at $400 000 or
small business. $700 000 a year?’

I would be game to say that probably 90 per centor more Every employee who already has an organisation that will
of small business employees are not members of trade unioisok after them if they like to pay their dues will jump on the
and do not have any representation to seek advice, apart fragandwagon and say, ‘Parliament has set up an organisation
the Ombudsman, if they are aware of that option. But, iffor small business people who do not want to pay their dues
employees of small business went to his office with prob+g the Small Business Association to look after their industrial
lems, he would not have anything else to do but look aftefelations matters or their other grievances, so we will resign
them. There is no special treatment for employees in smaftom our organisation or we will not join, and we will have
business; there is a trade union that looks after them, the sarfife government set up something for us.’ Every organisation
as the Small Business Association looks after small businesgill do that. They have an organisation that looks after them.

I do not think this is necessary. As far as the Hon. Terry  The Hon. J. Gazzola:Do they?

Cameron's amendment providing the words ‘industrial  The Hon. R.K. SNEATH: They should and, if it is not
relations’ is concerned, the Small Business Associatiofooking after them, they should knock on the door and say,
provides legal services and expertise to represent smallvhy are you not looking after us?’, or they should vote at
business in the Industrial Relations Commission and on othaslection time—and | imagine that the Small Business
matters as far as industrial relations go. | understand that Association has an election as do the trade unions. | presume
provides any other accountancy advice if you are a membehat it is up front, honest and accountable, as the trade unions
of that association. So, small businesses can choose to beloag:, and that it puts out a balance sheet. The most accountable
to the association that will represent them, just as the farmegseople in the country are the trade unionists. | would say that
have a choice and as workers have a choice whether or nite Small Business Association would be honest and
they belong to a trade union, if they want representation. ccountable just like trade unions.

think the representation is already there and available if they Members interjecting:

put their hand in their pocket and join the Small Business The ACTING CHAIRPERSON (Hon. J.S.L. Dawkins):
Association. | think that the Small Business Association is @rder!

reasonably tolerant organisation that will allow membership The Hon. R.K. SNEATH: The South Australian Farmers
when the small business person has identified a problem ®ederation—it used to be called the Farmers Union—has a
run into a problem; they will allow them to join and then sort motto: ‘United you stand, divided you fall.” That is what it
out that problem for them and offer them legal representatiogays.

in the Industrial Relations Commission. Members interjecting:

I have another real problem with this. | think the Hon.  The Hon. R.K. SNEATH: Mind you, they did not pay us
Nick Xenophon mentioned $400 000 up to $700 000 pefor it but they used it, which is very good of them. | am
annum; if the taxpayer picks up the tab to make somethingaying that, if members do this, they set a precedent for every



2606 LEGISLATIVE COUNCIL Wednesday 4 June 2003

other business person or employer who does not want to joifinancial and legal but also industrial relations advice. | do
their association to say, ‘The government has done it foemphasise that the Hon. Nick Xenophon’s amendment does
small business—that is, set up something outside theot require the establishment of a new business advisory
organisation which they do not want to join.” The farmersservice or a new and dedicated business advisory service for
who do not want to join the South Australian Farmersthis purpose. | believe that the Hon. Nick Xenophon envisag-
Federation (which, | understand, is struggling for memberes, as do I, that the minister simply has to ensure that one of
ship) will say, ‘Set something up for us.” Members oppositethe excellent business advisory services that are already
do not want to set up anything for those poor employeesgstablished in this state is equipped to provide this specific
whom they want to work after midnight and, as the Hon.advice in relation to the deregulation of shop trading hours.
Terry Cameron said, who are to be available 24 hours a day The Hon. R.K. Sneath:The money could go to the Small

so that they can be paid ordinary rates. Business Association.

This amendment will set a dangerous precedent. If The Hon. R.D. LAWSON: Inrelation to the honourable
members want taxpayers handing out money for people whamember's interjection that this money could go to the Small
do not want to join organisations, then they will be knockingBusiness Association, that is a matter for the minister. The
on their door if they pass this amendment. If members agreemendment requires the minister to ensure that such a service
to this amendment, they will have people knocking on theiiis provided. It may well be provided through the government
door saying, ‘Help us. We are not in small business but wéusiness advisory service, or it may be provided through
employ people.’ Then you will have employees knocking onsome other advisory service.
the door saying, ‘Help those of us who do not want to join  The Hon. R.K. Sneath interjecting:
unions.’ They already have the Small Business Association The Hon. R.D. LAWSON: As the Hon. Terry Cameron
and they should join it; and if they do not want to, then theysaid, there are 22 000 members of the SDA, and | am sure
could go to a lawyer, as anyone else does, and handle thefrat the SDA will represent them well.
own industrial relations matters. The Hon. T.G. Cameron interjecting:

The Hon. T.G. CAMERON: | want to follow up on a The Hon. R.D. LAWSON: And, indeed, those who are
couple of points made by the Hon. Bob Sneath. | do agreeovered by enterprise agreements can go to the Employee
with the point that the honourable member is making; that isDmbudsman, who represents and advises employees in
if we do set up the business advisory service on this occasiorglation to enterprise agreement issues. A telephone advisory
we are setting a precedent and it could come back to bite wservice is also offered by Workplace Services, and any
in the rear. If we are to be honest about the amendment of themployee in this state is entitled to ring Workplace Services
Hon. Nick Xenophon, we will recognise that only four or five and obtain advice about their award entitlements. Those
days ago members on the other side of the chamber thougservices already exist for employees. However, it is suggested
it was a terrible idea, that it was a waste of money. The talkhat the disruption that will occur will impact particularly
in the corridors was that this was a terrible idea being puadversely on some small businesses who will seek to avail
forward by the Hon. Nick Xenophon. | heard phrases such ashemselves of the advice.

‘It is just a sop to small business,” and, honestly, itis a sop An honourable member interjecting:

to small business. The Hon. R.D. LAWSON: Workplace Services is able
We can see what has happened in the process. The Libetalprovide—

Party and the Hon. Nick Xenophon have got together on their An honourable member interjecting:

reference to the Industrial Commission—it had to be sanitised The Hon. R.D. LAWSON: | do not know whether the

a little before Nick could wear it—and the quid pro quo is Labor government is supporting the excellent service the

that the Liberal Party now thinks that the setting up of theliberal government supported when we were in power.

business advisory service is a wonderful idea. The HonWorkplace Services made available a telephone advisory

Robert Lawson said that he was delighted to be able tservice so that people could ring in about awards.

support this wonderful initiative being proposed by the Members interjecting:

Hon. Nick Xenophon. The ACTING CHAIRMAN: Order! There is too much

I want to put a question to him following a point that was conversation. The Hon. Mr Lawson has the floor.
made by the Hon. Bob Sneath. There are 110 000 people, if Members interjecting:
| can recall, working in the retail industry. The membership The ACTING CHAIRMAN: Order, Mr Gazzola! The
of the SDA is about 22 000. My understanding is that weHon. Mr Lawson has the call.
have about 88 000 employees working in the retail industry. The Hon. R.D. LAWSON: So, those services are
Who will they go to when this bill is passed? Where do theyavailable. | urge support for this amendment.
go to for advice when they read that the reference has been The Hon. R.K. SNEATH: The Hon. Mr Lawson
sent to the Industrial Commission and when they start readingdicated that $400 000 to $700 000 could go to the Small
in the newspaper that penalty rates will be cut and so onBusiness Association or a similar established association to
Approximately 90 000 of them do not belong to a trade uniontake up the problems of small business. What would he say
Could the minister please outline, if he has got over higo, say, $700 000 being allocated under this proviso by the
delight in supporting this amendment, to whom they go tagovernment or the taxpayer, $350 000 going to the Small
speak? In fact, my question is: can they also ring up th8usiness Association to take up its concerns on behalf of the
business advisory service—so that the employer is treated tipeople in small business, and the other $350 000 going to the
same as the employee? SDA to take up its concerns and to make itself available to

The Hon. R.D. LAWSON: | begin by indicating support answer its phones and the concerns of employees in small
for the Hon. Terry Cameron’s amendment to this amendmenbusiness?

We are similarly delighted to be supporting his suggestion The Hon. R.D. LAWSON: Contrary to the assertions
that the business advisory service, which the minister has tmade by the Hon. Bob Sneath, | did not mention the figures
ensure is provided to small business, will provide not onlyof $700 000 or $400 000. Nor did | suggest that any particular
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business advisory service had been selected for this task. Th#fers services; and services are available within government
proposed section will simply provide that the minister mustdepartments. | cannot see it getting off the ground, but the
ensure that there is a telephone advisory service. Finally,Honourable member indicated that if the government services
omitted to mention in response to the Hon. Terry Cameromprograms were funded adequately they could deal with the
that, of the 110 000 people who are employed in the retaifjuestions that have been raised.
industry, a large percentage of them—of the order of between The Hon. T.G. CAMERON: | want to follow up on the
30 000 and 40 000—are sole traders and self-employed, attbn. Robert Lawson’s generous invitation to the Hon. Bob
therefore are not eligible to belong to any industrial associaSneath and, if he is not disposed to take it up, | would like to
tion, | would have thought. look at it. The honourable member has indicated that he
The Hon. J. GAZZOLA: Why is the honourable member would be prepared to accept an amendment to include
asking the government to set up an advisory service iemployees.
competition with the Small Business Association? The Members interjecting:
honourable member has just told us that the parliament will The Hon. T.G. CAMERON: The Hon. Robert Lucas has
tell the commission what to do on penalty rates. Now yolinterjected, and he is correct. He invited the Hon. Bob Sneath
want an advisory service to advise on industrial relationsto submit an amendment, and we would consider it. It
legal and accounting, and the other bits and pieces added tequires only a very simple amendment to allow up to 90 000
it. Why do you want to set up an advisory service which willworkers in the industry to access the same service. Is the
basically put Mr Brownsea’s organisation out of business?opposition prepared to accept it?
The Hon. R.D. LAWSON: | do not know where the Hon. The CHAIRMAN: The honourable member will have to
John Gazzola gets the idea that this amendment will put Mimove that amendment.
Brownsea’s State Retailers Association out of business. | The Hon. T.G. CAMERON: | will not move it without
have never heard that suggestion. There is no suggestion the member’s concurrence, because he did not invite me to
the Hon. Nick Xenophon, who brought forward this admir-do so: he invited the Hon. Bob Sneath. If the same invitation
able provision, that any particular organisation will beis extended to me, | will seek leave to move an amendment
supported or adversely affected by these arrangements. Miyat would allow employees to access the service.
understanding is that the small business organisations and the Members interjecting:
representatives of small business are very much in support of The Hon. T.G. CAMERON: The Hon. Bob Sneath has
the Hon. Nick Xenophon'’s excellent proposal. just pointed out to me, and | am not sure | heard it, but | have
The Hon. R.K. SNEATH: The Hon. Nick Xenophon to check with the Hon. Robert Lawson: did the honourable
indicated that an advisory service would cost $400 000 tenember indicate during his address that this money could be
$700 000: if the opposition supports an advisory service thagiven to the Small Business Association or another existing
looks after the employer and small business, would the ibrganisation, and they could handle the complaints? That
support the SDA (the union that is responsible) receiving @ertainly was not my understanding when | agreed to support
similar grant to look after those employees who would havehis amendment. My understanding is that this business
trouble in that industry and to open hotlines for the sameadvisory service would be set up and staffed by the govern-
service as members opposite want to provide to the employefient; that this is not a backhand way of organising some
with taxpayers’ money—yes or no? ex gratia grant for some small business association. There are
The Hon. Diana Laidlaw: Move an amendment! three or four of them anyway.
The Hon. R.D. LAWSON: The Hon. Diana Laidlaw An honourable member interjecting:
makes the perfectly sensible suggestion that, if the Hon. Bob The Hon. T.G. CAMERON: We are talking about the
Sneath is so passionate about this proposal, he should moygsiness advisory service.
an amendment, and he will see how we vote on it in due Members interjecting:

course. . o The Hon. T.G. CAMERON: | think I could feel safe if
Members interjecting: o this amendment finds its way through the lower house and it
The CHAIRMAN: Order! The minister has the call. s the minister who is responsible for determining how this

The Hon. T.G. ROBERTS: The whole clause is predicat- pusiness advisory service would be set up. | cannot imagine
ed on the basis that | thought there was going to be an orderfiat the Hon. Michael Wright will hand this over to an
process—that the opposition moved all the previous amendrganisation such as the Small Business Association or the
ments forward to get the bill into this place and to ensure thatmall Retailers Association, because he would have Don
all the clauses were set outin an orderly fashion. The transferarrell on the phone quick smart reading the riot act to him.
of the shopping hours question and the way in which it wasThere is no doubt that, if the minister is responsible, that
predicated was based on the fact that there would not need éses my fear a little on this matter. Be that as it may, am |
be a chaotic rush towards the advice that, ‘You are obviously, g position to move a further amendment to test whether or
giving our money away in setting up.” not we can have employees accessing this advisory service?

| cannot understand why the opposition does not accefitan | seek leave to move the amendment?
the amendment. Itis not their money that we are dealing with: The CHAIRMAN: Can you go to Parliamentary Counsel
it is ours. Members opposite could have been gracious. tb try to expedite this matter. | am being very accommodating
cannot understand why they do not go to the next stage anenight. The hour is getting late and the quality of the debate
accommodate the honourable member by saying that the SDA getting lower.
can have $300 000. The Hon. T.G. CAMERON: | move to amend the

We will not support the amendment, on the basis thahmendment standing in the name of the Hon. Mr Xenophon,
facilities are already in place in government services angs follows:

departments Where small business. can and dpes avail itself ~|3use 3A(1)—Leave out ‘a business’ and insert ‘an’;
of advice that it requires. The business helpline has been 3A(1)—After ‘businesses’ insert ‘and employees’;
established; the Office of Consumer and Business Affairs 3A(2)(a)—After ‘legal, insert ‘industrial relations,’
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3A(2)(a)—After ‘of" insert ‘the proprietors of’; (7a) The shopkeeper of a shop in the central shopping district or
3A(2)(a)—After ‘medium sized businesses’ insert the Glenelg Tourist Precinct may open the shop—

‘and their employees’; (a) after 1 p.m. on Anzac Day in any year; and
3A(2)(b)—Leave out ‘the proprietors of businesses’ (b) at any time on any other public holiday, other than Good

and insert ‘people involved in the retail industry’; Friday, Easter Sunday or Christmas Day in any year.
3A(2)(b)—After ‘medium sized businesses’ insert . . . . .

‘and their employees'. Basically this affects two areas in this state in terms of

Notwithstanding what the Hon. Robert Lawson said abou
sole traders, many of those trade under a company name &
pay themselves a salary and, therefore, they are employeg
and would be bound by it, in my view. Notwithstanding that,E

hopping: the central shopping district and the Glenelg tourist
Er cinct. It will enable a shopkeeper in those two areas to
geen after 1 p.m. on Anzac Day in any year and at any time
any other public holiday other than Good Friday, Easter
unday and Christmas Day in any year. This is quite an
nusual act of parliament in that it has no objectives. It has
2 object, no desire, and that probably explains why we have

access an advisory service. ; "
| note that the r)r/ﬂnister is in charge of this, and | would ggne through the shopping hours fiasco over the last 15 to
' years.

expect that the Hon. Michael Wright would create a separate |, jo rstand that some 48 000 people go to Glenelg every
advisory service for the employers, that is, small bus'nes%veekend as a tourist precinct, if | can use Glenelg as an

and a separate one for the employees. That is under h .
purview, but that is what | would be looking at, because it_é%(ample, and | understand that 30 per cent of those indulge

X . X . i in an impulse purchase. | also understand that a significant
would be impractical to find the right people to staff it. Onenumber of those people could be categorised as tourists.

g'mjésesm?engixgﬁi?nhz\ézttzgg\ﬂzew%ﬂgi:g?/fgzsvﬁg%h”St I would have preferred a totally deregulated market,

- N ?acknowledge the vote earlier and | honestly and strongly
the employee to move in an opposite direction. | commeng,, 14 ,rge members to support this measure, which wil
theTa;]rgngrrln(_ern(t;s gégeE(;)Trgm\'/t\t/Ze\}vm support the Hon enable non-exempt traders such as Cheap as Chips and others

R : A Pp .. that now cannot trade on holidays (such as the Queen’s
Mr Cameron’s amendments but will oppose the prOpos't'orBirthday, which we will all celebrate on Monday, Easter

put forward by the Hon. Mr Lawson. . Monday or Anzac Day after lunch) to trade on those occa-
Amendments to the amendment carried; amendment BVons

amended carried; schedule as amended passed.

we could have anywhere up to 90 000 employees who wil
have nowhere to go. My amendment seeks to enable them

Already, a significant amount of trading and business goes

-El;litllle rpeT)SoSrfgd with amendments: committee’s reporton on those oqcasiong, and it would appear to me that t.his is

’ a relatively minor adjustment that will enhance tourism

adopted. . spending here in the metropolitan area of Adelaide. It is
gg&izoﬂmltted' consistent with our Liberal policy of extending trading and,

in fact, will make things fairer. Small business is alread
The Hon. R.D. LAWSON: | move: trading in these precingts, so the downside in respect ofsm).;ll
Page 9, after line 15—Insert: business is, in my view, minimal. As | said earlier, this bill
ziri])d from 1 July 2004—on anv Sunda does not have any objectives, and one has to perhaps come
) y y v to a conclusion that the objectives of this bill are something
This has been made necessary by reason of the amendmefpsgt can be found in the ether or in the air, but it is consistent
agreed to by the committee in relation to the Sunday trading,jth the objectives of enhancing tourism because, already in
regime. It will be recalled that in an amendment to clause 11s |egislation, we have tourism precincts. With those few
page 9, lines 10 to 15, provisions were inserted relating tQyorgs, | look forward to the Hon. Terry Roberts, on behalf
Sunday trading, and they were that, on each of the ningf the government, giving me his prompt indication of
Sundays immediately preceding Christmas Day in this yeag,pport and we can get on and finish this bill and announce
Sunday trading would be permitted between 11 a.m. angh Soyth Australia that Glenelg and the city will be open for
5 p.m., and also on 23 December 2003. However, the bill dlghopping next Monday.
not deal with the issue that had previously been in the The Hon. T.G. ROBERTS: | can give the honourable
government bill of Sunday trading after the 1 July 2004. Theemper a prompt reply. The prompt reply is that we will be
amendment that | seek to insert will allow Sunday trading oiciing to our bill. We are not intending to have any further
all Sundays from and after 1 July 2004. Itwould be consistentytensjon to shop trading hours. | am not sure whether the
with the position adopted by the government, which of coursgtormation the honourable member has given is accurate. |
has proposed Sunday trading to commence from 26 OCtobgf,spect that there will not be too much impulse buying at
this year on every Sunday thereafter, including all of thes o'cjock in the morning in the mall or down at Glenelg.

Sundays after 1 July 2004. The Hon. A.J. Redford: What about Easter Monday in

h The CHAIRMA:]\': I drallw to j[hel combTittee’shattention the afternoon, at Cheap as Chips? Someone like you would
that we seem to have a logistical problem. The Hon. I\/lractuadly buy something at Cheap as Chips at 3 o’clock on a
Redford also has an amendment to clause 11, which in fa

! onday.
comes before the Hon. Mr Lawson’s. We are therefore The Hon. T.G. ROBERTS: That's right; that's where |

required to consider Mr Redford’s amendment, and will therbet all my clothes. | will give a quick, unequivocal answer.

return to the Hon. Mr Lawson’s. : - .
; ) We will not support any further extension of shop trading
The Hon. A.J. REDFORD: | move: hours other than what is in the bill that we have tried to get

Page 9, lines 1 to 5—Leave out subsection (1) and substitute:through in this place, which has been amended massively
(1) Subject to this section, the shopkeeper of a shop situated i) vt

the central shopping district or the Glenelg Tourist Precinct mayb gnt. ] .

open the shop at any time on any day. The Hon. A.J. REDFORD: My question to the govern-

Page 10, after line 8—Insert: ment is: is this a matter of stubbornness, or deep down in that
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response is there an issue of principle that | can find, so | can The CHAIRMAN: It could be deemed to be consequen-
pass that information on to the member for Morphett so thatial, and the member agrees. That is the end of the debate on
he can do a press release in the Messenger Press as to whydlause 11.
government is so mean about Cheap as Chips offering Bill reported with an amendment; committee’s report
bargains to shoppers on holiday Mondays, such as thadopted.
Queen’s birthday weekend? Or is the issue of principle that
you are so annoyed by the fact that we still have a monarchy The Hon. T.G. ROBERTS (Minister for Aboriginal
that you will not let anyone have any fun on a Queen'sAffairs and Reconciliation): | move:
birthday long weekend? That this bill be now read a third time.
The Hon. T.G. ROBERTS: | think the whole of the bill )
has been predicated on consultation. The minister, as far as The Hon. IAN GILFILLAN: | want to speak briefly on
I know, has had no consultation about these two issues at aftehalf of the Democrats to oppose the third reading. | believe

The Hon. A.J. Redford: Why not—too busy playing it is significant that the Tasmanian experience should be
politics? o ' taken seriously in this place before we pass any legislation to

. extend shop trading hours. | indicated earlier that the
The Hon. T.G. ROBERTS: What tends to happen when Tasmanian Independent Wholesalers said that 110 people had

you are drawing up a billis that you have in it your aims andIost their jobs. In this survey it is stated that they had an

objectives and you carry them out by consulting with those -
people who will be impacted upon and the stakeholder average 32 per cent loss of turnover on weekends and public

. . < ' Snolidays, and the weekday loss of turnover for the 100 mem-
;I]'errg Z?Sit bﬁei'; ri% ggcgﬁ'o&v;rh::m'js \:\?: grr;t(;:;actulsgﬁvgers since the deregulation of trading hours was 18 per cent.
obening U : sho in. honjrs.to tal’<e in two other recinctsgrhis is in a climate where sales were strongly growing.
wFt)ﬂch v?/ill F;f carﬁgd gut imoact on other recinctsp ' The validity of this material was questioned by the Retail

h ‘ ' p. i pre d h h Traders Association. This association challenged these results

The Hon. A.J. REDFORD: | am disappointed that the by verifying that the poll, which was about favouring the

only consultation that, on the face of it, the governmen ours, was conducted of 1 000 Tasmanians. Among other
! . . F Nenatters it indicated that 67 per cent of Tasmanians favoured
editors of newspapers. | am so disappointed that the ministghne restriction of shop trading hours to assist small
cannot come up with any issue of principle as to why W&, qiness The poll was conducted by an independent polling
cannot buy these things on a holiday Monday other than th"ﬂrm, TasPoll, between 5 and 10 May 2003, with respected

he heard about it late and his minister did not get around tQjitica| scientist Richard Herr providing an independent

thinking about this issue. o oversight of the process and commentary on the results.

crats oppose the amendment. The sample of 1 000 means that we can be 90 per cent certain that
The Hon. A.L. EVANS: | oppose the amendment. an answer to a particular question will be within 3 per cent of the
The Hon. T.G. CAMERON: | have a question relating answer we would have achieved.

to clause 11(1), which provides: This means that within six months Tasmanian consumers are
Subject to this section, the shop keeper may open the shop at af§Visiting the issue of shop trading hours and asking for

time on any day. restrictions.

Does that include Good Friday?. Keith Bovyden Electrical have communicated with me.
The Hon. R.D. LAWSON: All public holidays, except They are seriously concerned about the effect of deregulated

Good Friday./. " ) ’ trading. In his letter, Trevor Bowden states:

. . As you are probably aware, | am opposed to deregulated trading.
The Hon. T.G. CAMERON: You are not even respecting | pejieve it will have the effect of further squeezing profits for small

Good Friday? It says ‘Subject to this section'— business and increase the already high family breakdown rate.
The Hon. A.J. REDFORD: Good Friday, | respectthat. He cites a couple of observations and states:
The Hon. T.G. CAMERON: Is that covered? This flies in the face of the supposed benefit to South Australia
The Hon. A.J. REDFORD: Yes. for deregulation and | expect it will be a sign of things to come. |

The Hon. T.G. CAMERON: You say that that is covered expect at the current rate Adelaide will only have one Adelaide

d | : 7 Ib ’ owned shop in the next 10 years, the balance being East Coast
under clause 7a(b). Franchises.

The Hon. A.J. REDFORD: Yes. It says ‘other than Good

Friday, Easter Sunday or Christmas day" These are people who are no fools in commerce in South

Australia, and they are making these judgments.

The Hon. T.G. CAMERON: I follow you. Thank you. | have referred to Tasmania; | will not do so again, but |

The Hon. Mr Redford’s amendment negatived. want to refer to this ongoing creep of the mega-supermarkets

The CHAIRMAN: The next indicated amendment was and their plans. For those of us who think that these deregu-
in the name of the Hon. Mr Lawson. lated shop trading hours will make a level playing field and

The Hon. R.D. LAWSON: This amendment is designed everyone will have a fair go, we ought to realise what
to ensure that Sunday trading will be permitted on evengextraordinarily efficient commercial machines Woolworths
Sunday following 1 July 2004. and Coles are. There have been articles inAbstralian

Amendment carried. analysing their move into the petrol business. One such article

The CHAIRMAN: The other amendment was again in States:
the name of the Hon. Mr Redford. He has given his explan- In time, other fronts [other than just fuel] will also open up
ation on that. between the two r_|vals. The $8 billion pharmaceuticals mark(_at,
. . controlled by individual chemists, could be next. Woolworths is
The Hon. A.J. Redford: It is consequential. | am not  ajready making good strides on that front. It plans to open two full-
concerned with it. service pharmacies by the end of the year.
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One analyst writes that the opportunity exists for Woolworths tolation occurs—the small business proprietor is locked into
roll out as many as 100 stores, adding that Woolworths managemetliat arrangement and they will not be able to get out of that.
cited examples where the inclusion of a pharmacy had lifted storgyq \yarns those small business proprietors to ensure that their
sales by as much as 5 per cent. family home—uwhich is mostly used as security for their
Where does that 5 per cent come from? business—is not placed at risk by removing it as an asset

The PRESIDENT: Order! | can't even hear 10 per cent from the financial obligation of their business. He fears that
of what the Hon. Mr Gilfillan is saying. There are too many physinesses will fold and consequently, due to market
audible conversations. deregulation, their homes will be lost.

The Hon. IAN GILFILLAN: | make the pointthatthe = He further states that businesses should be very wary
independent analysts are forecasting increasing shares of thBout entering into new leases at this point. Finally, he draws
markets by Woolworths and Coles in quite an extraordinaryreat attention to the fact that deregulation will be at the cost
way. In relation to moving into the pharmacy business, whictof personal family health and other obligations, which will

it intends to do, Woolworths said: suffer through the involvement of a seven day a week, 80-
Where they had done that it had lifted store sales by as much d¥our per week commitment by small businesses. Obviously,
5 per cent. he also makes the observation that a lot of the social conse-

That 5 per cent does not come out of the air but comes frorfiuences of deregulated shopping hours will come at a very

other businesses—locally owned small businesses. The artidi¢avy price to families and many small business proprietors.
continues: | oppose the third reading.

Like Woolworths, Coles has set up an extensive health ang@ The Hon. A.L. EVANS: ,I oppose this. | th'nk We.w'”
beauty range but pharmaceutical is not on its immediate radar ndPOk back and see tonight's decision as being a mistake. |
is an expansion into the hardware or newsagency businesses, otltbink we will see the impact on families and small business.

potential niches for companies that already control 80¢ in everyt js a decision that we as a parliament have taken, but it will
dollar spent on groceries. not be a helpful decision for South Australia. | hope | am
We are giving them another gift by extending shop tradingvrong, but | believe we will regret this decision tonight.
hours, but that would not occur if the Democrats had their The council divided on the third reading:

way. | do not criticise Woolworths and Coles—they are AYES (13)
extraordinarily competent at doing what they are paid to do Cameron, T. G. Dawkins, J. S. L.
and as their shareholders want them to do. But the Consumers  Gazzola, J. Holloway, P.
Association of South Australia did a survey, and many Laidlaw, D. V. Lawson, R. D.
members probably received a copy. The result of the survey Lucas, R. I. Redford, A. J.
was that the consumers in South Australia do not want an Ridgway, D. W. Roberts, T. G. (teller)
extension to shop trading hours. Those who have given it a Sneath, R. K. Stephens, T. J.
bit of thought realise that not only do they not want it but that Zollo, C.
it will be at a cost to South Australia. NOES (5)

The concluding remarks | make on behalf of the Demo- Evans, A. L. Gilfillan, I. (teller)
crats are that, to a certain extent, we have been pushed and Kanck, S. M. Reynolds, K.

bullied as a state into making this move but, as | have heard Stefani, J. F.
the debatf—: from poth Labor and Liberal, | despair that either Majority of 8 for the ayes.
of the major parties _really un(_jerstand the consequences of Third reading thus carried.
what they are doing in extending shop trading hours. In the gy passed.
months and, certainly, the years ahead we will certainly find
out. | indicate Democrat opposition to the third reading of this
bill. ABORIGINAL LANDS PARLIAMENTARY

The PRESIDENT: | just make this observation. The third STANDING COMMITTEE BILL
reading is basically summing up. It is really not the time to . o
introduce new information or statistical information. How- ~ The Hon. T.G. ROBERTS (Minister for Aboriginal
ever, the debate has been long and a great deal of toleran@gairs and Reconciliation) obtained leave and introduced
has been given. | have been prepared to be a little flexible.@ bill for an act to provide for the establishment of the
ask members to remember that third reading speeches are Adtoriginal Lands Parliamentary Standing Committee; to

second reading speeches and to confine their remarks @gfine the functions, powers and duties of that committee; to
summing up and not to introduce new information. amend the Aboriginal Lands Trust Act 1966 and the Parlia-

mentary Remuneration Act 1990; and for other purposes.
The Hon. J.F. STEFANI: |, too, rise to speak against the Read a first time.
third reading of the bill. Max Baldock, President of the State  The Hon. T.G. ROBERTS: | move:
Retailers Association, made some very interesting and very That this bill be now read a second time.
telling remarks in theSunday Mail He is quoted in the | seek leave to have the second reading explanation inserted
Sunday Mailas saying that the greatest losers will be smalf, Hansardwithout my reading it.
businesses. There will be fewer jobs because small businesses eave granted.
will close down. He also says that the deregulation experience .. giyf provides for the establishment of thoriginal Lands
in the electricity market and the milk market have not broughpayfiamentary Standing Committebased on théarliamentary
cheaper prices. In fact, it has brought higher prices. He alsoommittees ‘Act 1991This Committee effectively replaces and

makes the observation that $200 million worth of combinedcombines the functions of the Committees established under the

; ; i ; ; Pitjantjatjara Land Rights Act 198heMaralinga Tjarutja Land
value, capital value in small buglnesses, will b.G.at r.ISk' Rights Act 1984ind theAboriginal Lands Trust Act 1966
Further, he says that an estimated $350 million in rental “The three Aboriginal land holding authorities in South Australia,

agreements will be locked in in the next five years if deregunamely the Aboriginal Lands Trust, Anangu Pitjantjatjara and
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Maralinga Tjarutja, each had a separate Parliamentary Committee Division 3—Procedures, terms and powers of Committee
established under their respective legislation. Clause 7: Presiding Member

The committees established under section 42c of thd his clause provides that the presiding member of the Committee
Pitjantjatjara Land Rights Act 1984nd section 43 of thlaralinga ~ Will be the Minister.
Tjarutja Land Rights Act 1984ave both lapsed due to the effluxion _ Clause 8: Quorum o
of time, expiration clauses having been written into the legislationThis clause provides that the quorum of the Committee is 4 mem-
Unlike the committees established by the Pitjantjatjara anders, except when the Committee meets for consideration of a
Maralinga Tjarutja legislation, there is no such expiry clause in theproposed report to Parliament, in which case the quorum is 6
Aboriginal Lands Trust Act 1966 he Committee established under members.
section 20B of that Act is still in existence, its functions limited to  Clause 9: Term of office of members
the operation of that Act, along with Ministerial references. This clause provides for the term of office for members.
However, this committee has not convened since 1996. Despite not Clause 10: Removal from and vacancies of office _
convening, the Committee has a continuing role under the Act andihis clause provides for the removal from or vacancies of office of
it is required to report to Parliament on an annual basis. Committee members. This clause is consistent with similar sections

All three committees had similar functions in terms of taking ani" the Parliamentary Committees Act 1991 .
interest, reviewing or inquiring into matters relating to the operations__ Clause 11: Validity of acts of Committee despite vacancy
of the respective Acts, the interests of the traditional owners of thd Nis clause provides that an act or proceeding of the Committee is
lands, the manner in which the lands are being managed, used aR@t invalid by reason of a vacancy in its membership.
controlled and any other matter referred to the committee by the Clause 12: Procedure at meetings _
Minister. The committees were similarly constituted, with the This clause sets out the procedure to be adopted at meetings of the

Minister as the presiding officer, and four members appointed by th&ommittee. To the extent that the Joint Standing Orders apply, the
House of Assembly. Committee is to conduct its business in accordance with those orders,

The provisions of this Bill are closely based on Bagliamentary andc'}can(g'e'Qéusci?tmaggfeéisnfgeitg gmmlttee thinks fit
Committees Act 199T he Bill establishes one Aboriginal Lands al u 14- Ad 9. f oubli
Parliamentary Standing Committee that would cover all three distinct. ause 4. Admission of public .
Aboriginal land areas in the State. The Committee’s functions ard.'€ Public may be present at meetings of the Committee, unless the
expanded to inquire into a broad range of matters affecting-Ommittee determines otherwise. However, members of the public
Aboriginal people, such as health, housing, education, economi&@Y ot be present while the Committee is deliberating.
development, employment and training. Specific references will be . ¢lause 15: Minutes . .
consistent with the Social Inclusion Initiative of this Government andVinutes must be kept of Committee proceedings.
will provide a valuable contribution to that process. Thig ggagelgrci/rilc\i”elggtﬁzlt Ialnl]lrglrji\r;illtlezsegni(:n%)nvrﬁtriis and powers of
Ab;—r?g(ein;%?fgqilrge;n dwlgglc%n%ﬁi actioorrlft\llf/%tgsvo?fl dtgg tr’:/lelr;)lfég difr?é a committee established by either House of Parliament attach to the

member, and six other members. Three members would be appoint mmittee. A breach of privilege or contempt in relation to the

: - > mmittee may be dealt with in such manner as is resolved by the
by each House, with a requirement for the nomination of memberg, << of Parliament

similar to that required by the previous committees. The procedures . ; ; ;
and processes of the Committee are consistent with those %fro((::éaelcjj?ﬁgy' Members not to take part in certain Committes
committees established under therliamentary Committees Act This clause prohibits a member of the Committee from taking part

1991, and the powers and privileges of a Committee established b . : : ; .
either House attach to this Committee. The Committee will repor mgg?trmt:ﬁg rﬂg)t(t::redlngs if the member has a direct pecuniary

o Par!lament on an annual t.)aS'S' . Clause 18: Committee may continue references made to previ-
This Government recognises the independence of all three langl;sly constituted Committee
holding bodies and their respective communities. This is in no wayrhis clause enables the Committee to complete proceedings it has

compromised by the establishment of this Committee. On th@tarted where the composition of the Committee has changed during
contrary, it significantly broadens the scope of such a committee bj,sse proceedings.

including functions requiring inquiries to be made into matters not cjause 19: Immunity from judicial review
previously the subject of review by the former committees. Theserpjs clause provides that proceedings, reports and recommendations
matters may be specific to one community, or may be mattergs the Committee may not give rise to a cause of action, nor may

affecting all Aboriginal people. they be the subject of, nor called into question in, any proceedings
I commend this Bill to the House. before a court.
Explanation of Clauses Division 4—References, reports and Ministerial response
Part 1—Preliminary Clause 20: Reports on matters referred
Clause 1: Short title This clause provides that the Committee must, after inquiring into

and considering a matter referred to it by the Minister or by reso-
lution of both Houses of Parliament, report on the matter to its
appointing Houses. The clause sets out the procedure for presentation

Clause 2: Commencement
Clause 3: Interpretation

These clauses are formal. and publication of the Committee’s report, and provides that such
Part 2—Aboriginal Lands Parliamentary Standing Committee a report will be taken to be a report of Parliament.
Division 1—Establishment and membership of Committee Clause 21: Minority reports ) )
Clause 4: Establishment of Committee This clause provides that a report of the Committee must contain a
This clause establishes tAboriginal Lands Parliamentary Standing Minarity report on behalf of a member if the member so requests.
Committee Clause 22: Matters may be remitted to Committee for further
Clause 5: Membership of Committee consideration

This clause provides for the membership of the Committee. Ther&N® Houses of Parliament may, by resolution, remit a matter to the
are to be seven members of the Committee, with the presidin orglmlttee f203r_futhr;er con5|d$rgt|on a'rt]td report.  to Minister f
member being the Minister (who is not eligible for remuneration for ause cs. Reference of Lommitiee report 1o Minister for

his or her work on the Committee) and three members appointed H{F>PONS€ ) . .
each House of Parliament. The ciause also provides for the nomind/here areport of the Committee contains a recommendation that the

tion of the members appointed by each House. report, or part of it, be referred to a Minister for that Minister’s
. . . response, the report or part is so referred by force of this clause. The

Division 2—Functions of Committee Minister must respond to the referred report or part within four
Clause 6: Functions of Committee months, including statements as to whether recommendations will

This clause sets out the functions of the Committee. Those functionse carried out, or not carried out. The Minister’s response must be
include reviewing the operation of a number of Acts relating tolaid before the appointing Houses.

Aboriginal lands, along with a number of functions that allow the  part 3—Miscellaneous

Committee to inquire into a broad range of matters affecting Clause 24: Other assistance and facilities

Aboriginal People. The Committee may also have matters ofrhis clause provides that the Presiding Officers of both Houses of
functions referred to it by the Minister or Parliament. Parliament may appoint an officer of the Parliament as secretary to
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the Committee. The clause also provides that the Committee magnd Fisheries (Hon. Paul Holloway) and the Minister for
with the prior authorisation of the Presiding Officers of both HousesAhoriginal Affairs and Reconciliation (Hon. Terry Roberts),

and with the approval of the relevant Minister, make use of ; ; ; ;
employees or facilities of an administrative unit of the Publicmembers of the Legislative Council, to attend and give

Service. The Committee may also, with the prior authorisation of th&vidence before the estimates committees of the House of
Presiding Officers of both Houses, appoint a person to investigatAssembly on the Appropriation Bill.
and report to the Committee on any aspect of any matter referred to
the Committee. The Hon. P. HOLLOWAY (Minister for Agriculture,
Clause 25: Annual report . _ Food and Fisheries): move:
The Committee must present to the Presiding Officers of both . . . .
Houses an annual report on the work of the Committee during th That the Minister for Agriculture, Food and Fisheries and the

previous financial year, and this report must be laid before bottMinister for Aboriginal Affairs and Reconciliation have leave to
Houses. attend and give evidence before the estimates committees of the

Clause 26: Financial provision House of Assembly on the Appropriation Bill, if they think fit.

This clause provides that the money required for the purposes of this Motion carried.
Bill is to be paid out of money appropriated by Parliament for that

purpose.

Clause 27: Office of Committee member not office of profit
This clause provides that the office of a member of the Committee, STATUTES AMENDMENT (EQUAL
including the office of the presiding member, is not an office of SUPERANNUATION ENTITLEMENTS FOR SAME
profit under the Crown. SEX COUPLES) BILL

Clause 28: Regulations

This clause provides that the Governor may make regulations forthe The House of Assembly agreed to the amendments made
purposes of the BiIll.

Schedule—Related amendments and transitional provision Y the Legislative Council without any amendment.

The Schedule makes related amendments té\bwriginal Lands
Trust Act 196@nd theParliamentary Remuneration Act 1990

Clause 6 of the Schedule makes a transitional provision requiringy ;| NING (MISCELLANEOUS) AMENDMENT BILL
that the first members to the Committee be appointed as soon as

ticable after th t of the cl . L
practicable atier the commencement orthe clallse The House of Assembly agreed to the bill without any

The Hon. R.I. LUCAS secured the adjournment of the @mendment.
debate.

ESTIMATES COMMITTEES ADJOURNMENT

The House of Assembly requested that the Legislative At 12.50 a.m. the council adjourned until Thursday 5 June
Council give permission to the Minister for Agriculture, Food at 11 a.m.



