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assistance from the Commonwealth. This assistance is conditional
LEGISLATIVE COUNCIL on the States making satisfactory progress with the implementation
of the requirements of the Conduct Code Agreement and Competi-
Monday 7 July 2003 tion Principles Agreement and also with the implementation of
related reforms which have been the subject of separate CoAG

.. agreements. These related reforms include the establishment of a
The PRESIDENT (Hon. R.R. Roberts)took the chair competitive national electricity market.

at2.15 p.m. and read prayers. The National Competition Council reviews the States’ per-
formance against the above agreements and provides recommen-
QUESTIONS ON NOTICE dations to the Federal Treasurer regarding competition payments.

Failure by the South Australian Government to meet its obligations
The PRESIDENT: | direct that written answers to the regarding the National Electricity Market would likely incur such a

: : P ; . penalty, namely, a reduction in or withdrawal of future competition
following questions be distributed and printedHiansard: payments.

Nos 254, 259 and 260. 3. (a) As at 30 June 2002 South Australia had received
$160.05 million in NCP payments since their introduction in
NATIONAL ELECTRICITY MARKET 1997-98. The most recent Commonwealth estimates (released at the
March 28 2003 Ministerial Council) have South Australia receiving
254. The Hon. SANDRA KANCK: $57.1 million in 2002-03 and $58.0 million in 2003-04.

1. (a) Has the South Australian government signed any () The annual NCP payments are subject to the State making
contractual agreements with the owners of the former ETSA thagatistactory progress with the implementation of the vast array of
prevent South Australia from withdrawing from the National reform conditions specified in the Agreement to Implement the

Electricity Market? National Competition Policy and Related Reforms. It is not possible

() If so, with whom; and i indivi
(c) What would be the cost of breaking those contractualg)f ?r?g (r)glc())PmtrEﬁgéJeasr;tum of the payments to individual components
obligations? '
2. (a) Is South Australia party to any other agreements that
would prevent withdrawing from the National Electricity Market? MOTOR DEALERS INDEMNITY FUND
(b) If so, with whom; and .
(c) What would be the cost of breaking those contractual 259. 'The Hon. R.D. LAWSON:

obligations? 1. What was the balance of the fund as at 30 June and

3. (a) What is the total amount of National Competition 31 December 2002 respectively?
Payments received by South Australia from the Commonwealth 2:_In relation to the year ended 30 June 2002—

government? (a) Was any amount paid out of the fund, and if so what, to meet
(b) How much of that total is as a result of the reforms to the aclaim or claims against a seller of a motor vehicle who was

South Australian electricity industry? not a licensed dealer and who had not contributed to the
The Hon. P. HOLLOWAY: The Minister for Energy has fund? ) ) ]

provided the following information: (b) Was any amount paid, and if so what, to meet a claim or
1. (a) The former government undertook the electricity reform claims against an auction house? )

and lease process in the environment of the National Electricity (c) Was any amount paid out of the fund, and if so what, to meet

Market (“NEM"). The former government entered the NEM in ac- a claim or claims against a person who was not a licensed

cordance with the National Competition Policy (NCP) Agreements. dealer and who sold a vehicle on consignment?

Notwithstanding that, the Business Sale Agreements the (d) Was any amount deducted contributions to the fund, and if
government signed with each of the electricity businesses do not of so what, for, or on account of administration expenses?
themselves preclude the government from withdrawing from the 3. (a) Does the government provide each licensed dealer who

NEM. contributes to the fund an annual report of the operations
The state’s withdrawal from the NEM, however, would neces- of the fund; and

sitate the establishment of new electricity market arrangements, the (b) If not, will the government agree to provide to all licensed

development of which would be a costly exercise for both the dealers an annual report of the operations of the fund,

Government and the electricity entities. While these costs are likely including a statement of receipts and payments; and

to be considerable, it is unclear as to whether withdrawal from the (c) If not, why not?

NEM would produce economic benefits for the State or result in  The Hon. T.G. ROBERTS: The Minister for Consumer Affairs

lower prices for consumers. has received this advice:

The state’s withdrawal from the NEM would also create sig- | rejation to the Motor Dealers Indemnity Fund—

nificant sovereign risk for the State as the parties have entered the | e palance of the Second-hand Vehicles Compensation Fund
market in accordance with the NCP Agreements. Changes to thesg ;1 30 june. 2002 was $2 059 000.

Agreements risk future investment in the State. : )
: P S The balance of the Second-hand Vehicles Compensation Fund
(b) This question is not relevant in light of the response to part, ¢ o 31 December, 2002, was $2 180 000.

(a) of question 1. :
(c) This question is not relevant in light of the response to part._2- (@) $69 000 was paid out of the Fund to compensate consum-
(a) question 1. ers who had suffered a loss as a result of their dealings with one

2. (a) The South Australian Government is not a party to amgotorvehicle dealer. The total compensation paid resulted from the

pr ; o i ailings of vehicle dealer Smitsu Pty Ltd, trading as Grantley
i\lgErlt\a/Iement specifically preventing the State’s withdrawal from th chmidt and Associates Auto Brokers, who ceased trading in

The South Australian Government is. however. a party to thd-ebruary 2001. Smitsu Pty Ltd was a licensed vehicle dealer and had

; P ; o .-~ contributed to the Fund. Mr Grantley Schmidt was the nominated
m‘?ggqstlggmpe?ﬂ%ogniﬂlfgégerrﬁgmg?ts comprising the following manager for Smitsu Pty Ltd trading as Grantley Schmidt and

Conduct Code Agreement Associates Autobrokers.

Competition Principles Agreement () No amount of compensation was paid to meet a claim against
Agreement to Implement the National Competition Policy and@" Auction House. _ . . )
Related Reforms (c) No amount of compensation was paid to meet a claim against

The ramifications of withdrawing from the Intergovernmental @ Person who was not a licensed dealer and had sold a vehicle on
Agreements are dealt with in the response to question 2 (c§onsignment.
below. (d) Cash amounts deducted from the fund, other than for the pay-
(b) The States, Territories and the Commonwealth Governmeripent of claims, were as follows: _ o
are parties to the above-mentioned Intergovernmental Agreements. $38 000 for the administration of the fund and the investigation
These Agreements were endorsed by the Council of Australian of claims on the fund;
Governments (“CoAG”) on 11 April 1995. - $11 000 for audit fees, debt recovery and liquidation costs;
(c) The Agreement to implement National Competition Policy -  Unfavourable investment market conditions resulted in a negative
and Related Reforms makes provision for specified financial non-cash movement in investments with Public Trustee. The
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amount expended in accordance with Australian AccountingAnti-Corruption Branch inquiry, has indicated that he will not

Standards was $102 000. _ _ cooperate fully with the inquiry other than to provide basic
3. (@) The Commissioner for Consumer Affairs publishes aNinformation such as name and address
Annual Report that contains the financial statements of the fund. The - ST
Annual Reports of the previous year and years back to 1998/1999 An honourable member interjecting: )
can be obtained from the Commissioners website: The Hon.R.l. LUCAS: Name, rank and serial number
www.ocba.sa.gov.atdard copies of reports from earlier years can has been suggested. Has the Attorney-General been advised

be obtained from the Office of Consumer Affairs. The Office of Con-that Mr Randall Ashbourne. a senior political adviser in the
sumer and Business Affairs meets quarterly with the Motor Trade ¥

Association and the status of the fund is a standing item at sucﬁfﬁ(_:e of the Premier, has refused to cooperate fully with the
meetings. Anti-Corruption Branch inquiry?

(b) No. ) _ ) The Hon. P. HOLLOWAY (Attorney-General):

(c) The government provides access to the fund’s financial state®bviously there is only a limited amount of information | can

ments on the internet and upon request. It would be a waste of theyy, oy the matter, given that a police Anti-Corruption Branch
fund’s resources to issue individuals with hard copies when they arg

freely available electronically. Inquiry is occurring right now. What | can reveal today is that
the Premier gave his evidence to the police investigation
SNOWTOWN MURDERS yesterday and, of course, the Deputy Premier was interviewed

260. The Hon. IAN GILFILLAN: What was the total cost to last week. The government is looking forward to this matter
the taxbayers of the Snowtown committal hearing? being con_cluqled, bl_Jt w_hen that will be is entirely in the hands
The Hon. T.G. ROBERTS: The Attorey-General has advised Of the police investigation.
that: The Hon. R.I. Lucas interjecting:
) Ititsditficult todvatxyriact the co?ts of th? ct|3_|mmitta| a;:ﬁurtattel?/ frortnOé The Hon. P. HOLLOWAY: The Premier’s view is the
Investigation and trial-preparation costs. riowever, the total Cost sgame as mine; that is, if anyone needs to be prosecuted, they
the Bodies in the Barrels Murders case as at 30 June, 2001 (bei i X o
shortly before the committal hearing finished, on 4 July, 2001) wa: Il be prosecu.ted., if anyone needs to be punlshed, they V\.””
$4.337 million. e punished; if dismissal is warranted, it will happen; if
This expenditure includes the costs of the private-sector defena@primands are required, they will occur; and, if an apology
legal teams assigned and administered by the Legal Servicgg needed, that will be given. If any issue needs to be cleared

Commission and the costs of agencies working on the conduct of t| . :
case at that time, namely, the SA Police Department, Office of th p, it will be. However, | am absolutely confident that the

Director of Public Prosecutions, Courts Administration Authority, POlice inquiry will find that my former colleague Michael
Victim Support Service, Attorney-General’s Department and theAtkinson has done nothing wrong—and, the sooner he is

Crown Solicitor’s Office. reinstated as Attorney-General, the better. Throughout the
entire process the Deputy Premier, Kevin Foley, has con-
CITY OF ONKAPARINGA REPORTS sulted with the Premier. He has the Premier’s full support and
.. hedid an outstanding job as Acting Premier in handling this
The PRESIDENT: | lay on the table reports of the City . 9! g g

of Onkaparinga 2001-02 pursuant to section 131(6) of the

Th h ful | with thi
Local Government Act 1999, e government has been very careful to deal with this

issue very properly all the way through, and we are continu-
ing to deal with it very properly. The matter was referred to

QUESTION TIME the Anti-Corruption Branch inquiry because last week the

Crown Solicitor advised the Deputy Premier to do that. From
CORRUPTION ALLEGATIONS INQUIRY the outset, the Premier has relied on expert and legal advice,
and he has acted on that advice. | want to make some

The Hon. R.I. LUCAS (Leader of the Opposition): | important points about this. At no stage did the Premier

seek leave to make a brief explanation before asking thattempt to sweep this matter under the carpet. Just imagine
Attorney-General a question about the Rann governmenthat the former government would have done, going on its
corruption allegations inquiry. previous form—eight years of it—

Leave granted. Members interjecting:

The Hon. R.l. LUCAS: Members will be well aware that The PRESIDENT: Order! The answer will be heard in
significant concerns have been expressed in the media and #ience.
community about the attempt by the Rann government to The Hon. P. HOLLOWAY: Would the previous
keep secret forever the grave allegations of corruption angovernment have called upon the chief executive officer of
bribery made in relation to senior Rann government figureshe Department of the Premier and Cabinet to undertake an
both advisers and ministers, late last year. Mr President, ammediate investigation into claims that had come to the
you will know, this issue surfaced publicly only as a result ofPremier’s attention that same day? Would the previous
guestions asked in the parliament in recent weeks by theremier have done that? Absolutely not. Would the previous
Liberal Party. Also, concerns have been expressed in the lagbvernment have asked the CEO to determine whether there
few days that senior Labor Party figures—staffers and/oneeded to be a further inquiry and that the government was
ministers—have indicated they will not cooperate fully with prepared to cooperate fully with any further inquiry? Would
the Anti-Corruption Branch inquiry. it have done that, given its previous record? Absolutely not.

| want to refer briefly to Mr Randall Ashbourne, who is Would it have allowed the expert advice of a former senior
a senior political adviser to Premier Mike Rann and on higgovernment lawyer with vast experience in state government
personal ministerial staff. As all members would know, hematters? Did it do that in any of the cases? Of course not.
has been given the authority by Premier Mike Rann on &Vould it have called in the expertise of a QC?
number of occasions to sort out difficult issues for Premier  Importantly, once concluded, would the previous govern-
Rann and for the Rann government. The opposition has beenent have referred the whole matter to the Auditor-General,
advised in the last 72 hours by sources from within the Laboas was done in this case? | think not. That is the difference
Party that Mr Randall Ashbourne, who is a key figure in thebetween the former government (of which the Leader of the
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Opposition was treasurer) and this government. We have seen the matter until such time as the investigation has been
plenty of their scandals. We have seen them attempt to hidepmpleted.
cover-up and make secret all their dodgy deals and mistakes. But to turn to the specifics of the question, the Premier
Indeed, we even saw a former premier refusing to stand dowmade it very clear at a press conference on Saturday that he
during investigations into actions that they had attempted twants and expects everyone to fully cooperate with this
keep secret, and during this time both Rob Kerin and Rolinvestigation. Because the investigation was an initiative of
Lucas were members of that cabinet, and for a long time Rothe government, | fail to see why government officials would
Kerin was the Deputy Premier. Compare that with thenot cooperate with it. | suspect that the question and the
response of this government. The government acted immediisgraceful comments that have been made by members of
ately and ordered an investigation by the highest publi¢he opposition have more to do with someone making up the
servant in this state— story to kick it along. | can assure you, Mr President, that the
Members interjecting: police would not brief the opposition on whether or not
The PRESIDENT: Order! Members are obviously fired people were cooperating with the investigation. So, members
up today. The question was heard in silence and so should tlepposite should be very careful if they want to peddle those
answer. There is ample opportunity for questions to be askesbrts of baseless rumours. It was not all that long ago that
by all members of parliament. The Attorney-General has &ob Kerin was Premier and the Leader of the Opposition was
soft voice and | cannot hear him, and | do not think otherTreasurer to Premier John Olsen in the former government,

members who are interested can hear him, either. and one wonders at their preaching about the need to be open
The Hon. T.G. Cameron: He doesn’t want to listen to and honest with the many and varied inquiries into ministers
himself. and the premier during the term of that government.

The PRESIDENT: Order!

The Hon. P. HOLLOWAY: This government acted The Hon. R.l. LUCAS: | have a supplementary question.
immediately and ordered an investigation by the highes€an the Attorney-General indicate whether any of the people
ranking public servant in the state and, upon completion oivho have already made inquiries to whom he has referred
that report by the highest ranking public servant in the state(such as the Chief Executive Officer of the Department of
was advised in very strong terms not to make public thd’remier and Cabinet, the Victorian legal advisers who were
McCann report because of issues of natural justice. That wa®mmissioned, and the Auditor-General) actually spoke to

the advice. Ralph Clarke?
Members interjecting: The Hon. P. HOLLOWAY: The important point is that
The Hon. P. HOLLOWAY: Apparently, the people none of those officers, including Mr McCann, was fettered

opposite laugh at the concept of natural justice. in any way in the conduct of their inquiries. They were
The Hon. A.J. Redford: Whose natural justice—the unfettered.

government's? The Hon. R.I. Lucas: Answer the question.

The Hon. P. HOLLOWAY: No, it should be pretty The Hon. P. HOLLOWAY: That is up to them, but they
obvious to the honourable member, | would have thoughtwere unfettered. Mr McCann, when he was asked to conduct
Perhaps if he thinks about it, as a lawyer, he might come tthe inquiry, was quite unfettered in the way in which he
a conclusion. But the Premier was not satisfied with thatonducted his inquiry.
advice. He determined that if he could not make it public he
would bring the report and the accompanying material tothe The Hon. R.I. LUCAS: | have another supplementary
attention of someone whose integrity is beyond reproach arguestion. Is the Attorney-General refusing to indicate that he
who is the most senior watchdog of government. That is whyras been provided with advice that Mr Randall Ashbourne,
it went to the Auditor-General. In this way, the Premier wasa senior political adviser to Premier Mike Rann, has refused
being open with and accountable to one of the most senidp cooperate fully with the Anti-Corruption Branch inquiry?
independent officers of the Parliament of South Australia.  The Hon. P. HOLLOWAY: | have not personally seen

The Auditor-General could have done anything with theany information to that effect, no, and | do not know whether
material sent to him. Had he so chosen, he could have sentat not it exists.
straight back and said, ‘Premier, you must do something The Hon. R.I. Lucas: Have you been advised?
different. You must immediately have a further inquiry. You  The Hon. P. HOLLOWAY: No, | was not advised, until
mustimmediately do something different from the action youthe time it was raised. Whether my office has been advised,
have taken.” That was up to him. But the Auditor-Generall do not know. But | have not. That is news to me, Mr
sent a letter to the Premier saying that he had reviewed all tHeresident.
material sent to him and in his opinion all the actions taken
in the matter were appropriate to address all the issues that The Hon. IAN GILFILLAN: | have a supplementary
had arisen. question. As the Attorney-General has indicated that he and

The Premier trusts the Auditor-General, | trust thethe government are not prepared to release the McCann
Auditor-General and the parliament trusts the Auditor-report, would he consider releasing the Auditor-General’s
General. His word is good enough for the government and igeport and, if not, why not? And, while releasing information
good enough for the parliament. But, above everything elseglevant to the issue, would he release the list of all nominees
I make the point crystal clear (because it is a point that seendsr positions on state government boards and committees
to have been lost in the reporting of this matter and it isduring this government’s term?
absolutely critical) that the person in question has not been The Hon. P. HOLLOWAY: The information on the
appointed to a government board. It has never been conterbeards and committees during the government’s term is
plated by the Premier or the cabinet; it never will be contemreleased: it is tabled in parliament shortly after the end of the
plated by the Premier or the cabinet; and it will never happefinancial year every year. If the honourable member is
while Mike Rann is Premier. That is essentially all | can saysuggesting that the person concerned in this has been
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suggested, | can tell him that he is absolutely wrong. Theref securing a benefit for another person is guilty of an offence

has never been any nomination for that person’s positiorincurring imprisonment for a maximum of seven years, that

That was part of the answer to the question | gave earlier, anuffence being described as abuse of public office. Section 253

| fully stand by it. In terms of the Auditor-General’s report, of the same act provides that a person who improperly offers

I am not sure exactly what information my colleague theto give a benefit to another in connection with the possible

Deputy Premier tabled last week. He may have provided appointment of a person to a public office is guilty of an

letter from the Auditor-General. | will look at that and if the offence carrying a penalty of up to four years’ imprisonment.

information is available will provide a copy to the honourableThis is described as offences relating to the appointment of

member. public officers. The act also provides that a person who

attempts to commit any of these offences is also guilty of an

The Hon. R.I. LUCAS: As a supplementary question, offence. My question is: does the Attorney-General agree that

will the Premier direct Mr Randall Ashbourne, seniorthe offering of an appointment to a government board in

political adviser in his office, to cooperate fully with the Anti- exchange for the discontinuance of a private legal action is

Corruption Branch inquiry and, if not, why not? a serious criminal offence, both by the person who makes the
The Hon. P. HOLLOWAY: | just made quite clear inthe offer and also by anyone who aids, abets or counsels it?

answer that | gave that the Premier has made it clear that he The Hon. P. HOLLOWAY: Yes.

expects his office to do it. Whether the Premier has the power

to direct individuals is a matter on which | would need to take

legal advice. The important matter here is that the Premier MURRAY RIVER FISHERY

has made quite clear that he expects people to cooperate. The

Premier has made quite clear that he expects all his ministers, 1€ Hon. CARMEL ZOLLO: | seek leave to make a

and staff to cooperate with the inquiry and | would expect®rief @xplanation before asking the Minister for Agriculture,
that that will happen. Food and Fisheries a question on the River Murray cod

fishery.

The Hon. A.J. REDFORD: As a supplementary question, ~ Leave granted.
will the Premier undertake not to reappoint Mr Ashbourne if ~ The Hon. CARMEL ZOLLO: The government has
he does refuse to answer questions or cooperate? banned the use of gill nets in the River Murray and has been

The Hon. P. HOLLOWAY: | am not going to answer for involved in negotiations with river fishers in relation to this
the Premier in relation to those questions. | repeat: thénatter. My questions to the minister are:

Premier has said that he expects his staff to fully cooperate, 1. Whatis the status of negotiations with the river fishers?
and | would expect that to happen. 2. Have there been any other developments in this area
that will affect the river fisheries?

The Hon. R.I. LUCAS: | seek leave to make a brief The Hon. P. HOLLOWAY (Minister for Agriculture,
explanation before asking the Attorney-General a questioRood and Fisheries):The government's latest and final offer
about the Rann government corruption allegations inquiry.of compensation closed at 5 o’clock on Friday 27 June. At

Leave granted. that time, nine fishers had expressed interest in the govern-

The Hon. R.I. LUCAS: Early in 2002, the confidential ment offer. Since that time, deeds that confirm their intent to
ministerial staff directory included, as chief of staff to the cease fishing and provide for the payment of compensation
former Attorney-General (Hon. Michael Atkinson), a Ms Or ex gratia payments have been forwarded on to those who
Cressida Wall. The confidential ministerial staff directoryhave expressed an interest. | signed off on the last couple of
later in 2002 indicated that Ms Cressida Wall became thé&hose just a few moments ago. Two fishers have expressed
acting chief of staff to the Deputy Premier and Treasureinterest in working a non-native fishery in the river, and
(Hon. Kevin Foley) and, later in 2002, became chief of staffofficers from the department will be meeting with these
to the Deputy Premier and Treasurer (Hon. Kevin Foley)people again to develop the best package of arrangements and
Labor Party sources, again, have advised the opposition théghing gear necessary to assist with the control of carp.
the information that was provided to the Deputy Premier and Some fishers have indicated their intention to seek leave
Treasurer late in 2002, of which he has talked publicly sincéo appeal to the High Court on matters relating to the recent
guestioning in the House of Assembly, was in fact providedSupreme Court case on this issue, and that is a matter for the
by the former chief of staff to the former Attorney-General, fishers. The government's offer has closed. No further
Ms Cressida Wall. Can the Attorney-General confirm that the¢ommercial licences to fish the River Murray for native
staff member to whom the Deputy Premier and Treasurer hapecies will be granted under the amended fishery regula-
publicly referred, who provided the information about thesdions, and fisheries compliance officers will be enforcing the
allegations to the Deputy Premier and Treasurer late in 200#ishing laws and regulations of this state on the River Murray.
was in fact Ms Cressida Wall, the former chief of staff to the  In answer to the second part of the honourable member’s

former Attorney-General (Hon. Michael Atkinson)? guestion, the river fishers may wish to consider the legal and
The Hon. P, HOLLOWAY: That is a matter that | will constitutional implications of the recent announcement by the
refer to the Deputy Premier. federal Minister for the Environment and Heritage, Dr David

Kemp, which placed the Murray cod on the national list of
The Hon. R.D. LAWSON: | seek leave to make a brief threatened species. In his press release, Dr Kemp stated:

explanation before asking the Attorney-General a question. Listing the Murray cod as vulnerable under the Environment
Leave granted. Protection and Biodiversity Conservation Act 1999 highlights the

. : . need for the protection and careful management of this iconic and
The Hon. R.D. LANSON: Section 251 of the Criminal magnificent species, which makes its home in one of our most

Law Consolidation Act provides that a public officer (andimportant and most stressed rivers. The Murray cod is regarded as
that includes a minister or an employee of the crown) wha wildlife icon of the Murray-Darling Basin and is one of the most
improperly exercises power or influence with the intentionpopular target fish for freshwater anglers due to its size, good eating
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and ability to put up a strong, hard fight whilst in deep water. TheyPringle, in 1998. Those allegations resulted in a 1999 court

are known to live up to 100 years, growing to 1.8 metres anctase in which the Director of Public Prosecutions entered a

weighing up to 110 kilograms but cod of this magnitude arepg|le prosequi on the three charges of common assault

extremely rare t_Oday' brought against Mr Clarke.

Dr Kemp continued: On the day the prosecution was withdrawn, Mr Rann made
Murray cod occur naturally in Murray-Darling Basin waterways, a sustained attack under parliamentary privilege upon the

in warm water habitats ranging from clear, rocky streams to slow: i ; ; i
flowing turbid rivers and billabongs. As the fish predator at the toptharacter ofMs Pringle, labelling her a liar and accusing her

of the food chain in the Murray-Darling river system, Murray cod ©f Periury. In short, he did this because Ms Pringle had
provide one of the best indicators of the health of the riverine systenficcused Mr Rann and others of attempting to influence her
including water quality and riverine habitat. The problem is thatto have charges of assault against Mr Clarke withdrawn.
natural populations of the Murray cod have declined dramaticallSAPOL  conducted an investigation into Ms Pringle’s
_sm(%e European settlement, and the long-term survival of the Spec'%ﬁlegations of interference. SAPOL’s report was reviewed by
is of concern. . : ; - -

The Murray cod has been assessed as having a 30 per cé¥f Rofe, who decided there was ‘insufficient evidence’ to
decline in numbers over the last 50 years. This decline is inferrepproceed with charges against Mr Rann and no evidence
from the dramatic decreases in commercial catches from the 195@gyainst others. That report was never released. Today’s
until present. Experts estimate that native fish communities in the §itorial in theAdvertiser calls for both the police reportand
Murray-Darling are currently at 10 per cent of pre-European Ievelsan independent inquiry into the latest allegations to be

Dr Kemp continued: released, stating:

When we are able to take the Murray cod off the threatened A open and accountable government will realise nothing less
species list we will know that our efforts to help bring the Murray js acceptable.

back to life have been successful. . . .
H . ) | believe the same principle must be applied to the 1998-99
e continues: ‘ investigation. My questions are:
While local sites may still support good stocks of Murray cod, 1. Will the Attorney release the report of the SAPOL

the sites are fragmented and under threat from habitat degradati i : ;
cold water pollution from large, deep dams, disruption to naturaﬂﬁvesngatlon into allegations of interference by Mr Rann and

river flows and introduced species. others into assault allegations made by Ms Pringle against Mr
: : . larke and, if not, why not?

Under the EPBC Act I_|sted species are considered to be% 2. If not, will the Attorney-General release a list of

matter of national environmental significance. As a CONSE itnesses interviewed for the investigation and, if not, wh

quence, any activity likely to have a significant impact on the 9 ’ » Why

. ot?
Murray cod needs to be assessed and approved by ministe? . . . i
Kemp. Dr Kemp did continue to say: 3. Did all people interviewed for the 1998-99 SAPOL

investigation cooperate fully with the police?

Recreational fishing of Murray cod is already regulated in all  The'Hon. P. HOLLOWAY (Attorney-General):  In
range states and territories. The catch of a recreational angler, in o ’

accordance with current state and territory laws, is unlikely to havé€'ation to that latter question | could not possibly know the
a significant impact on the species, but new actions such as largghswer, but | will take the question on notice and give the
scale de-snagging activities or the construction of large weirs ohonourable member a response. | think that, effectively, the
dams may need to be referred under the EPBC Act. honourable member was asking whether | would release a
To complete his statement: report of a police investigation. | am not sure who the
Murray cod are highly dependent on in-stream woody structure§ecipient of that would have been. | am sure itis not normal

for habitat breeding sites. By taking this action the Howardto release such reports, but | will consider the matter.
government is ensuring the Murray cod will remain a national icon

for future generations. SA WATER

Dr Kemp said that the draft native fish strategy for the

Murray-Darling Basin would assist with recovery of Murray ~ The Hon. T.G. CAMERON: | seek leave to make a brief
cod stocks as it aims to rehabilitate native fish population§xplanation before asking the Minister for Agriculture, Food
back to 60 per cent of their pre-European settlement level@nd Fisheries, representing the Minister for Government
over 50 years. His comments underline the fact that the actiopnterprises, questions about SA Water.

the government has taken in this matter has been in accord- Leave granted.

ance with the strategy of the Murray-Darling Basin Commis-  The Hon. T.G. CAMERON: Mr President, 2003 is the
sion, and | am pleased that Dr Kemp’s timely actions dovetayear of water in the environment. The United Nations
with those taken by the state government in relation to th&nvironment Program (UNEP) is stressing the need for better

river fishery. management of our water supply system around the world.
In South Australia, we are facing water restrictions for the
CORRUPTION ALLEGATIONS INQUIRY first time in over 20 years, and in winter. In 1996, South

Australia entered into a new era of managing its water supply
The Hon. SANDRA KANCK: | seek leave to make a with the introduction of the outsourcing program for the
brief explanation before asking the Attorney-General aperation and maintenance of Adelaide’s water supply and
question concerning a 1998-99 investigation by SAPOL intadhe construction of new water treatment plants in the
allegations of interference in legal proceedings by the theRiverland. Despite all these promises for improving our water
leader of the opposition and now Premier, Mike Rann.  supply, Adelaide is facing water restrictions in the middle of
Leave granted. winter 2003. South Australians are entitled to ask: how did
The Hon. SANDRA KANCK: The recent events that we get into this predicament?
have led to the standing down of former attorney-general Mr | am fully aware of the issues surrounding the recent
Michael Atkinson have their genesis in allegations ofdrought, but | want to know more about what is being done
domestic violence made against the then deputy leader of thie improve the reliability and quality of the water supply for
opposition, Ralph Clarke, by his former de facto, Ediththe people of this state. After all, since our inception as a
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state, we have known that we are living in the driest continent | am confident the Attorney-General will return to the front bench
on earth, so | would have thought that we would have welpt the conclusion of this investigation.
qualified people operating on well developed plans to protecsoon after that, an amended press release was issued, and that
our future supply of water. key sentence was deleted. Various Labor Party sources have

| am also aware that SA Water uses Optimised Deprivahdvised the opposition that, in fact, it was Premier Rann
Value (ODV) to depreciate its assets to increase the value ¢fimself who indicated that he wanted that sentence removed
the assets owned by SA Water (and, therefore, the stateisimediately. In the light of that, my questions to the
assets) when compared with normal business depreciatioAttorney, who was Attorney at the time that this press release
| understand that the Auditor-General raised objections to theas issued, are:
practice about three years ago, but the practice has continued. 1. Did the Premier issue a directive to remove the
By using ODV, the assets of SA Water are valued at aboutentence, ‘I am confident the Attorney-General will return to
$6 billion. However, when normal business value is appliedthe front bench at the conclusion of this investigation,’ from
they may be worth in the vicinity of only $3.5 billion to the press release issued by acting premier Foley on Monday
$4.5 billion. My questions to the minister are: 30 June 20037

1. What are the methods used by other Australian state 2. Does the Attorney agree with the direction given by the
owned water companies in depreciating their assets whdpremier?
comparing operational and maintenance costs to asset value? The Hon. P. HOLLOWAY (Attorney-General): | have

2. Since the outsourcing of the operations to United Watef0 knowledge whatsoever of any direction being given.
in 1996, how much money has the government collected frorifowever, what | do have knowledge of is that both the
water and waste water charges, how much has been paidEsemier and the Deputy Premier have made it quite clear that
Treasury as dividend, how much of this money is the sothey believe that the position of the former attorney-general,
called community service obligations and how are theymy colleague the Hon. Michael Atkinson, will be vindicated
calculated? as a result of the inquiry that is currently under way.

3. How much money has United Water spent on improv- "
ing the water and Wastg water system throu%h the cor?struc- The Hon. R.I. LUCAS (Leader of the Opposmon); I
tion of major new works that would improve the water supplySeek leave to make a br|ef explanation before asking the
to South Australia? Attorney-General a question on the Rann government

4. Excluding investment for the environment and safetycorrUpt'on allegations inquiry.
upgrades, how much—and on what—has SA Water spent on Leave granted.

: : : - The Hon. R.I. : i i inisteri
|mprk0\g|ng the water supply through the construction of major direct?)ryoc::‘ Nov;r%g:\rszggze ﬁgtr;ﬁﬁﬁimlsﬂ@mé%?/g?l ;;ame
works?

5. During 2001-02, did SA Water commission anysenlor legal adviser in the Premier’s office. However, the

engineering or technical related consultancies? If so Wh§ame confidential ministerial directory for March 2003, just
were they not listed in its 2001-02 annual report? our months or so later, no longer lists Ms Sally Glover as

6 do th d i senior legal adviser to Premier Rann. My questions are:
- How do the average water and waste water tarifis | - Afier the date in late 2002, when the Premier claims to

charged to the people of South Australia compare with the, :

- S ave been first made aware of the Rann government corrup-
other states? W'th such a large proflt being made by the Sgy, allegations issues, was the Premier’s personal ministerial
Water Corporation, can these tariffs be reduced if the MONe\.qa| adviser, Ms Sally Glover, involved in any way in

is not being used to improve the water and waste Watefyoyiding advice on the government's process of considering
services for the people of South Australia? these allegations?

The Hon. P. HOLLOWAY (Minister for Agriculture, 2. Did she express any concerns to the Premier about the
Food and Fisheries):The Hon. Terry Cameron asked me handling of these allegations?

that question, presumably, in my capacity represer_lting the 5 Why did Ms Glover resign soon afterwards, in January
Treasurer. | would have thought that those questions arg. Fepryary 200372
probably more beneficially directed to my colleague Jay The Hon. P. HOLLOWAY: It is my understanding that

Weatherill, who has SA Water as one of his responsibilitieS—5 Glover, or her partner, was offered a position interstate.
although waste water charges could also come under the,yever, | will confirm that with the Premier’s office.
umbrella of my colleague minister Hill. | will take those

guestions on notice and obtain an answer from the appropri-
ate minister. ABORIGINAL STUDENTS

CORRUPTION ALLEGATIONS INQUIRY The Hon. J. GAZZOLA: Has the Minister for Aboriginal
Affairs and Reconciliation seen reports regarding the

The Hon. A.J. REDFORD: | seek leave to make a brief outstanding success of two Aboriginal students from Glossop
explanation before asking the Attorney-General a questioRligh School?
about the Rann government corruption allegations inquiry.  The Hon. T.G. ROBERTS (Minister for Aboriginal

Leave granted. Affairs and Reconciliation): | thank the honourable member

The Hon. A.J. REDFORD: First, | congratulate the for his positive question in relation to my portfolio of
Attorney-General on his recent elevation. Members on thig\boriginal Affairs. When one scans the daily papers, in most
side are pleased to see him now hold this position. Orases many of the questions relating to my portfolio have
30 June last, the then acting premier, Kevin Foley, some fiveegatives built into them, particularly in relation to the attacks
sleeps before the return of the Premier, issued a press releaseATSIC at the moment. | have seen the positive reports in
(which was issued subsequent to the Attorney-GeneraltheAdvertiser in relation to the two year 11 students, Briney
being sworn in), which included the following sentence: Lampard and Rebecca Richards, who won scholarships
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recently to help them with their education. These studenthealth issues relating to gay, lesbian, bisexual, transgender
have received the ultimate reward for showing commitmenand intersex people.

to their school work, community activities and personal Last year, the Victorian government’'s ministerial advisory
interests. committee on gay and lesbian health released a report based

We do not often get good, solid role-modelling stories inon two years’ research which found that systematic and
the daily press. However, these two Glossop High Schoddngoing discrimination against sexual and gender minorities
students were outstanding students who have shown leadéesulted in primary health issues and patterns of illness, as
ship within their community. Those who know the difficulties Well as a reduction in their access to mainstream health
that the Aboriginal community faces in the Riverland with services and the quality of care these people receive. The
holding students in primary and secondary schooling, andictorian government has acted swiftly to implement a key
moving them through into the tertiary education systemfecommendation from the report to establish a gay and
understand that we need more students such as Briné§gsbian health resource centre and has already committed
Lampard and Rebecca Richards within regional communitie$1 million for the project. My questions are:
with large concentrations of Aboriginal people, such as Port 1. When will the minister keep to her promise and
Augusta, Ceduna, Port Lincoln, the Riverland, and so on, testablish a ministerial advisory committee on gay, lesbian,
show leadership, raising the levels of participation of youngdisexual, transgender and intersex health services and issues?
Aboriginal people through all stages of education. We 2. Will the minister consult with members of the gay,
certainly need leadership to follow the examples shown byesbian, bisexual, transgender and intersex community
these two students through into the tertiary institutions, wheréegarding the terms of reference of the ministerial advisory
we now have an opportunity to raise the numbers and theommittee?
standards of the students in the system. 3. Will the minister advertise for expressions of interest

It is pleasing to note that last year a record 62 studentf9r Positions on the committee? ) _
(including 50 attending government schools) achieved the 4- How will the ministerial advisory committee be
SACE certificate. So there is a gradual process of improveesourced? . . .
ment in Aboriginal education starting to occur within the ~ 5- Will the minister commit to developing an action plan
community, and | would be happy to report continuingbaSEd on recommendations ma(_je_ by the committee?
improvement at a future date. However, at the other end of The Hon. T.G. ROBERTS (Minister for Aboriginal
the scale we have difficulties holding the interest of youngAffairs and Reconciliation): I will refer those important
Aboriginal children, particularly as regards dealing with questions to the minister in another place and bring back a
truancy and trying to get family and community commitment'€port.
to provide the support that young Aboriginal people require
in communities that do not have the resources that the broader ABORIGINES, CORRECTIONAL SERVICES

community has. The Hon. A.L. EVANS: | seek leave to make a brief

So | pay tribute to the teachers, the parents and thg,s|anation before asking the Minister for Aboriginal Affairs
extended families who have provided support for Briney.

. and Reconciliation questions about Aboriginal prisoners.
Lampard and Rebecca Richards, and for all those other young | o5ye granted. q g P

Aborigina_ll people in the South _Aus;rglian_commun_ity. Many  The Hon, A.L. EVANS: On 26 March this year, | asked
O.f the children ha"? to d_eal W'th d'ﬁ'cu'.“es in their fam'ly_ the minister a series of questions relating to the portfolio of
circumstances and in their own lives, while trying to maintainay, original affairs and reconciliation. Specifically, | asked
the impetus that can carry them through into senior secondaly,an would we expect to see the government's Aboriginal
and tertiary institutions, where leadership is certainly beingaffairs policy across broad key areas of housing, health
sought within th(_a Aboriginal communities (as_ reported iNgy,cation and training, and specific program areaé such a{s
many of the daily papers) to progress a wide range Ofjoqh in custody, substance misuse and domestic violence. In
opportunities for the broader community in health, education,egnnge to the questions the minister said that the govern-
housing and mentoring. ment had been handling a ‘whole range of problems’, without
spelling out in detail what the policy developments are in
GAY AND LESBIAN MINISTERIAL ADVISORY those areas.
COMMITTEE The government said that it was working through the
recommendations from the Drugs Summit to find direction
_The Hon. KATE REYNOLDS: | seek leave to make a ¢, gealing with prisoners who enter our system affected by
brief explanation before asking the Minister for Aboriginal drugs and alcohol. I note that, as a response to my questions,
Affairs and Reconciliation, representing the Minister foriha Al P web site has been amended and the government's
Health, a question about the formation of a ministerial licy framework on indigenous Australians has been
advisory committee on gay, lesbian, bisexual, transgender aih|yded. This week, our state celebrates NAIDOC week, a
intersex health services and issues. time when Aboriginals and non-Aboriginals join together to
Leave granted. celebrate indigenous culture, heritage and to offer statements
The Hon. KATE REYNOLDS: More than a year ago, of hope for the future. My questions to the minister are:
in April 2002, the Minister for Health announced the 1. What is the proportion of Aboriginal prisoners
government's intention to establish a ministerial advisorycompared to non-indigenous people entering the prison
committee on gay, leshian, bisexual, transgender and intersexstem with drug dependent addictions?
issues and said that she would advertise for expressions of 2. Can the minister provide information on the type of
interest for committee positions. However, it appears that neupport and counselling being proposed or offered to
action has been taken to establish such a committee. ThisAsoriginal prisoners as a result of the recommendations from
despite other states recognising the urgent need to investigatee Drugs Summit?
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The Hon. T.G. ROBERTS (Minister for Aboriginal Leave granted.
Affairs and Reconciliation): | thank the honourable member  The Hon. R.D. LAWSON: In the media release issued
for his questions and for his acknowledgment of the postingn 30 June by the then acting premier, reference was made
of our policy on the web site. | hope it is up to date. It hasto a ‘very serious claim’ that centred around a ministerial
only recently been posted. In his explanation, the honourablstaff member speaking to a person involved in private
member gave a history of our policy development since wéitigation with the Attorney-General. Claims were made that
have been in government. We were developing our policy inffers of government board positions were made by the
conjunction with communities and with elected members. Aministerial staff member who has subsequently been identi-
lot of those meetings were held over a wide range of timdied as Mr Randall Ashbourne. The acting premier went on
frames. We have only just recently been able to launch thg say in his release that Mr Ashbourne had been sent ‘a very
policy, with cabinet’s approval, into the broader community.stern letter of reprimand and warning about future conduct.’

The Aboriginal community in South Australia was very My questions to the Attorney-General are:
patient with us, in that they were able to see that we were 1. Forwhat action or inaction was Mr Randall Ashbourne
trying to patiently put together a policy that reflected thereprimanded?
issues that were contemporary and that we were not goingto 2. Given the Attorney’s answer earlier in question time
post a policy that was based in the past. The policy looks tgy which he acknowledged that the improper offer of
gaining experience from the past but puts current policyappointments to boards constitutes a serious criminal offence,
forward so that there is some future direction to be examinegow can the government justify a limp-wristed reprimand in
by communities as to where our policy is going. respect of such allegations?

On the specific questions in relation to the number of 3 |f Mr Ashbourne did not make an offer of government
Aboriginal people within our system, | do not have the details;ppointments, why was he reprimanded at all?
and | will get back to the honourable member on that matter. The Hon. P. HOLLOWAY (Attorney-General): The
The numbers vary, but within the prison system, on aneport by the CEO of the Premier's Department, Mr McCann,
average nationally, it is probably in the vicinity of 2510 concluded that there were no reasonable grounds for believ-
27 per cent in most prisons, depending on geography, Witfhg that Mr Ashbourne had breached the code of conduct for
some higher and some lower. Itis certainly disproportionatelgouth Australian public sector employees. That was the
higher when considering the number of Aboriginal peoplezonclusion of his report. Nonetheless, Mr Ashbourne was
living in our communities generally. The number of drug yeprimanded and received a warning about future conduct. As
affected prisoners—that is, those who come into our prisoghese matters are the subject of a police investigation which
system suffering from drug or alcohol problems—is in thejs still current— Members interjecting;
same percentage range as the broader community, in the The Hon. P. HOLLOWAY: You laugh, but they are

vicinity of 70 per cent, which is far too high. subject to a police investigation which is still current—it

With regard to rehabilitation, specific programs that have, 14 e inappropriate to discuss Mr Ashbourne’s conduct
a distinctive Aboriginal perspective are being developed foy, 4 therefore the basis of the reprimand.

young Aboriginal people and for mature Aboriginal people
within our system. The percentage in Port Augusta gaol Tphe Hon. A.J. REDFORD: | wish to make a brief

would be much higher than you would expect in, say, Yatalagyp|anation before asking the Attorney-General a question

but overall the average is far too high. The issues in relation oyt the Rann government’s corruption allegations inquiry.
to Aboriginal people in prisons are the same in this state as | o5 granted.

in the rest of Australia; that is, the best way we can deal with The Hon. A.J. REDFORD: In the press conference on

this problem is prevention. Once people are caught in the n‘f&}londay 30 June, the former attorney-general, Michael

and enter our correctional facilities, they need rehab'“tat'oj-\tkinson, stated, ‘Secondly, | didn't offer my resignation to

prec;gnzn\:viézithreeﬂ:fet itr:lfarcaet?a:fegn\?v(ecglrtg:gocl)(fi r?b:trg\';ia he Premier last November.’ The former attorney-general is
peop y ) 9 uite specific in his denial that he did not offer his resignation

range of alternatives to incarceration, that is, non-custodiq the Premier last November. There is no mention made in

sentencing. . L2
. . ..that statement of a denial to ministerial staffers or other
A number of courts that operate in Port Adelaide deal withy, o ment ministers. In the light of that, my questions are:

broader famlly matters and ha\(e components of famil 1. Has the Attorney-General been advised that the former
consultation and correction of risky lifestyles, and some

improvements are being made in those areas. There is a Ioattorney-general, Michael Atkinson, did, in fact, late last year

way to go in prevention and, as | was saying about educati iIiticate his willingness to resign to any Rann government

earlier. particularly with vouna Aboriginal people. the besct)l%inisterorministerial staffer over the issues which are now
P y young ginal people, ‘the subject of the Police Anti-Corruption Branch inquiry?

thing we can dois provide a climate of choice and opportuni- 2. Was the former attorney’s resignation discussed, in the

ties for Aboriginal people in this state and to try then to guide . . h
those people who break the law away from custodia ttorney’s presence, with anyone other than the Premier,

sentences into other alternatives. | will relay the specifid’cluding either the m|n|sters—2r any other ministerial—
answers to the honourable member’s important questior%taff prior to Christmas last year- . .
back via the normal method, but | hope that at least in part | The Hon. P. HOLLOWAY: | certainly was notinvolved
have been able to answer some of the questions asked. 1" @ny discussions that took place between the former
attorney-general and the Premier and Deputy Premier in
CORRUPTION ALLEGATIONS INQUIRY relation to these matters, so | am not in any position to
comment on those things.
The Hon. R.D. LAWSON: | seek leave to make a brief ~ The Hon. R.I. Lucas: Have you been given any advice?
explanation before asking the Attorney-General a question The Hon. P. HOLLOWAY: No, | have not been given
about the anti-corruption inquiry. any advice.
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The Hon. A.J. REDFORD: As a supplementary question, inquiry announced by the Premier has not yet been deter-
will the Attorney make inquiries and bring back an answermined. Certainly, it will be an independent review by a
as is normally the case in this place? suitably qualified and experienced person, but consideration

The Hon. P. HOLLOWAY: It is my understanding that has not yet been given to any particular person. The terms of
the former attorney-general was asked this question ireference will be formulated following the completion of the
parliament several weeks ago, and he provided an answempolice investigation—it would be totally inappropriate to do

otherwise. To formulate the terms of reference at an earlier

The Hon. A.J. REDFORD: No, he wasn't. As a further time may be seen to be pre-emptive of any findings of the
supplementary question, will the Attorney make his ownpolice; and, furthermore, to determine the terms of reference
inquiries and come back to this place with his own answersiow may result in incomplete or inappropriate terms of
in relation to this particular question? reference. So, as soon as the police inquiry has been com-

The Hon. P. HOLLOWAY: The former attorney-general pleted—which we all hope will be as soon as possible—
has made his statement on the matter, and | believe that is thensideration will be given to the further inquiry announced
end of it. The matters that have been discussed in questidsy the Premier.
time today are the subject of an inquiry by South Australia
Police, and | do not wish to make any further commentin  The Hon. IAN GILFILLAN: | ask a supplementary
relation to those matters. As to what the former attorney mayuestion. What involvement will the Attorney have personal-
or may not have done, he is answerable for that. | believe thay in the proceedings: in both drawing up the terms of
he has already given his answer, and | do not intend to makeference and the selection of the presiding officer? If he will
any further comment on it. not have a role, does he not believe that as the Attorney-

General he has (and should have) a leading role in both of

The Hon. A.J. REDFORD: As a further supplementary those matters?
question, is the Attorney now ruling out making any inquiry - The Hon. P. HOLLOWAY: Obviously, I will discuss the
in relation to the questions | have just put? matter further with the Premier but, as | have just indicated,

The Hon. P. HOLLOWAY: | do not see any need 10 jtjs premature at this stage to talk about the review until the

pursue the question asked by the Hon. Angus Redford. Thgyjice inquiry has been completed. | will discuss that matter
matter has been addressed by the former attorney-generaky the appropriate time with the Premier.

Members interjecting:
call. guestion. Will the Attorney-General assure the council that
.. the person appointed to undertake this independent revie
The Hon. IAN GILFILLAN: | seek leave to make a brief P bpo! u 1S ! P VIeW

. - =" will be given the same powers as (or at least powers equiva-
explanation before asking the Attorney-General a question iy to) those given to MrDean Clayton QC when he

relation to the further inquiry into the corruption allegations. .y qucted the inquiry into the Motorola issue?

Leave granted. .
) . . The Hon. P. HOLLOWAY: The powers of the independ-
ha;rrr;]eaggn'rg? r(r?illlt_azl Lé_'gw.th(;rigesséeg?liigt?tzgés r??&?{h ent person who undertakes the inquiry will be sufficient to
9 g 9 eet the terms of reference. For the reasons | have just

independent and substantial inquiry. However, the details gf, ;o4 \e have not yet determined the terms of reference:
that particular sensational inquiry are very thin in relation to ! '

the information provided to the public and to this arliamentthat will need to wait until the current police investigation has
Will the Attornep rovide the coFL)mciI with as mucﬁ informa- been completed. Until we are in that position and can draft
. yp . - .~ those terms of reference, it would be inappropriate to say
tion as he knows of the intended fresh independent inquir

, S Yaxactly what those powers will be. However, | can say that
gnd will he indicate w hether he as Attomey-General has bee('ﬂe go)\//ernment willpdo everything it can to énsure thgt the
involved in formulating the terms of reference, and the perso dependent person has the power effectively to inquire into
or persons who may be involved with and presiding on th he issues that will be before it

inquiry? If the Attorney-General is, at this stage, unable to
provide that information, will he give an undertaking to
provide it to the council as soon as it is available to him?

The Hon. P. HOLLOWAY: | thank the honourable
member for his sensible question.

The Hon. R.I. Lucas interjecting:

The Hon. P. HOLLOWAY: Well, talking about talking
to Ralph Clarke, | believe that the honourable member ha
lunch with him at the Penang late last week, so maybe the—

Members interjecting:

The Hon. P. HOLLOWAY: So, you're all having lunch.

It is amazing: everyone is having lunch!
The Hon. R.I. LUCAS: | rise on a point of order,
Mr President. That is an outrageous allegation, and | demand In reply toHon. A.L. EVANS (15 May).
that the Leader of the Government withdraw. In fact, the The Hon. T.G. ROBERTS: The Minister for Health has
Hon. Mr Xenophon— provided the following information:

The PRESIDENT: Order! There is no point of order. A number of claims for compensation have been lodged by
. ; - family members in relation to retained tissues and organs of deceased
The'Hon. P.HOLLOWAY: If th‘."‘t is the case, | will relatives. Proceedings are currently before the courts in relation to
apologise to the leader. The question asked by the Hon. IaRis issue and it would be inappropriate to comment on the likely
Gilfillan is important. The detail of the form of the new outcome of those claims.

The Hon. A.J. REDFORD: | ask a further supplementary
question. Will the government undertake not to pay any legal
fees of any of the parties involved as occurred in respect of
the previous inquiry into the Hindmarsh Soccer Stadium?

The Hon. P. HOLLOWAY: That is a hypothetical
8uestion to which | will need to give consideration.

REPLIES TO QUESTIONS

BODY ORGANS AND TISSUES
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RIVERLAND, SURGEONS The Office of the Director of Public Prosecutions could make
valuable use of more resources, were the Government’s budgetary
In reply toHon. D.W. RIDGWAY (30 April). situation to allow such resources to be deployed.
The Hon. T.G. ROBERTS: The Minister for Health has 2. Has any additional funding been allocated to the Office of
provided the following information: Director of Public Prosecutions since 1 July 2002 and, if so, what is
1. Yes, the Minister for Health is aware of the situation. it?

2. The Minister for Health became aware of the situation in  Additional funding of $275 000 has been allocated to the Office
correspondence dated 4 October 2002 received from the Chairmagf, the Director of Public Prosecutions since 1 July, 2002.
Board of Directors, Riverland Regional Health Service Inc. 3. Will the Attorney confirm that nine officers have left the

3. The correspondence from the Chairman, Riverland Regionadiffice in the past year and six have been appointed, thereby leading
Health Service Inc., advised that resident specialists in the Riverlant® a diminution in staff numbers of three?
believed that they have been disadvantaged in relation to medical The Director has advised that eight legal officers who occupied
indemnity. As a result, the specialists chose to provide on-calb.7 full-time equivalent positions have left the Office in the past year
services over three weekends a month, rather than four. (since May, 2002) and that eight legal officers, occupying 7.4 full-

The Minister for Health met with resident specialists on 25time equivalent positions, have been appointed. Rather than a
November 2002 as part of the community cabinet meeting andiminution in staff numbers of three, the Office has increased by 1.7
correspondence has advised that, whilst no change could be mafidl-time equivalent legal positions.
to the 2002-03 indemnity package, the Department of Human 4. What number of staff, expressed in full-time equivalents, have
Services would be working on alternative proposals for 2003-04been appointed to the Office of Public Prosecutions since 1 July
This work is continuing at present. 20027

The regional general manager, Riverland, advises that effortsto  The Director has advised that eight legal officers occupying 7.4
bring visiting specialists to cover the fourth weekend have not beefull-time equivalent positions have been appointed to positions in the
successful, however, both the Department of Human Services ariaPP since 1 July, 2002,
the Riverland Regional Health Service continue to be proactive in 5, What number of staff—again, expressed in full-time
the recruitment, retention and support of medical practitioners. equivalents—have left the office over the same period?

The Director has advised that as of 1 July, 2002, a total of seven

MULTICULTURAL GRANTS SCHEME legal staff occupying 5.2 full-time equivalent positions have left the
office.
In reply toHon. J.F. STEFANI (30 April). 6. What was the backlog of cases to which the Attorney referred
The Hon. T.G. ROBERTS: The Minister for Multicultural in his answers in estimates as at 30 June 2002?
Affairs has received this advice: The backlog of cases referred to is simply that the DPP has had

Under the previous Liberal Government the Multicultural Grantsa large increase in the matters received since the introduction of the
Scheme was administered by the Office of Multicultural Affairs, serious criminal trespass legislation. The total number of committal
previously known as the Division of Multicultural Affairs on behalf matters received in the 1998-1999 financial year totalled 1176, and
of the Premier. The grants scheme was not administered by Southis increased to 1268 in 1999-2000, and 1654 in 2000-01, and 1696
Australian Multicultural and Ethnic Affairs Commission, which was in 2001-02. This means that as of 30 June, 2002, the number of
known as the South Australian Ethnic Affairs Commission until committal matters received by the DPP was the largest yet at 1696.
1989. These comprised 486 serious criminal trespass offences, 487 drug

The South Australian government has now more than doublecelated offences and 144 sex offences. There has also been a
the funds allocated to this scheme, making a total of $150 00@orresponding increase in arraignment files received in the office.
available to South Australia’s diverse multicultural communities.In the 1998-99 financial year 868 matters were received, and this in-
This is the first real increase to this scheme in more than seven yeargeased to 884 in 1999-2000, and 975 in 2000-01, and 1206 in

Under the Liberal Government grants were also provided, fo2001-02. This again means that the number of arraignment files
example, to the Multicultural Communities Council of South received as of 30 June, 2002, was the largest yet at 1206.
Australia, in addition to the Multicultural Grants Scheme. The 7. Whatwas the backlog of such cases as at 31 December 2002
Government has continued and strengthened this practise. for which figures are available?

The South Australian Government has increased the principal The Director has advised that as at 31 December, 2002, the
grant to the Multicultural Communities Council from $70 000 to number of committal matters received totalled 722 and the number
$100 000. In addition, the Government has provided $75 00@f arraignment files received totalled 529.
towards the cost of the refurbishment of the ground floor meeting
area of the Multicultural Communities Council premises. CORRECTIONAL SERVICES, CELL DESIGN
The South Australian Government has continued to fund other
organisations including the Centre for Intercultural Studies and In reply toHon. IAN GILFILLAN (28 April).

Multicultural Education (CISME) and Ethnic Broadcasters Inc.  The Hon. T.G. ROBERTS: | advise that:
(EBD. _ . 1. IstheMinister aware of the Victorian study mentioned by the

In addition, multicultural communities are supported through thecoroner?

Community Benefits SA Grants Scheme and by the Premier's  ves, | am aware of the Victorian study. The Victorian Depart-
Community Grants. . _ment of Justice study, Building Design Review Project, was a very

The Government has strengthened support of our diverseomprehensive undertaking and is now being adapted by most

multicultural communities through increases to these targeted granf§ystralian correctional jurisdictions as the basis for safe prison cell

programs. design. Two officers from the South Australian Department for
Correctional Services contributed to the study by attending and
DIRECTOR OF PUBLIC PROSECUTIONS, STAFF contributing to a workshop in Melbourne as part of this project.
2. Hasheindtituted the review as recommended by the Coroner?
In reply toHon. R.D. LAWSON (29 April). If not, why not?
_The Hon. T.G. ROBERTS: The Attorney-General hasreceived  Since 1998, the Department for Correctional Services has spent
this advice: $112 000 reducing obvious ligature points in existing cells, and

1. Does the Attorney acknowledge that there is a serious leve$560 000 has been allocated over the next 3 years to eliminate
of under-staffing in the Office of the Director of Public Prosecu- hanging points. All new prison accommodation takes into account

tions? these safer design aspects.
| do not agree that there is a serious level of understaffing inthe 3. What immediate action was taken to safeguard inmates, such
Office of the Director of Public Prosecutions (DPP). asin E Divisionin Yatala?

The DPP had not been adequately resourced by the previous In 1999 Yatala was refitted with a new cell intercom system to
Liberal Government to cope with the increase in cases arising frorprovide prisoners with the opportunity to talk to staff in time of need.
the creation of a serious criminal trespass offence, as detailed idditionally, following lockdown and the official count of prisoners
point 6. where all prisoners must be physically sighted, Patrol Officers’

This Government increased funding in its first budget to the DPRnust carry out a patrol within each two-hour period of the shift. All
in real terms as detailed in point 2. prisoners must be sighted, checking for any obvious signs of distress.
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Journal entries must include details of each patrol and the time of South Australian Police

each patrol must not be predictable. - SAWATER
Transport SA
2. The six regions are:- Eyre, Mid-North, Murraylands,
NATIVE TITLE Riverland, Spencer and South East. The regions are based on the
location of key district offices from which service delivery is
In reply toHon. R.D. LAWSON (1 April). managed or where significant numbers of government employees are
The Hon. T.G. ROBERTS: The Attorney-General has provided stationed.
the following advice: 3. As at 29 April 2003 the number of meetings held so far are:
The state was represented in the two Dieri Mitha/Edward Landers Eyre
strikeout applications. The State supported each of the strikeout Mid North 2
applications for the reason that the Native Title Act did not allow the Murraylands 2
two groups to bring competing claims and that they should combine Riverland 2
to bring a single claim for the area. Spencer 2
The applications were about conflicts as to who was authorised South East 2

to speak for the Dieri people and what had occurred at meetings held 4, The Regional Facilitation Groups have an across public ser-
to authorise each claim. Substantial expert reports were preparegte agency focus. Their terms of reference include:

dealing with the composition of the two claim groups. The State’s  |mproving the efficiency of service delivery

expert reviewed those reports and provided reports on the auth- Optimising resource allocation

orisation processes adopted by each group. One of the groups had Reducing replication/overlap

lost its legal representation immediately before the hearing and the Effective Training and Development

State was therefore required to assist the Court to a greater extefie accountability for government service delivery still rests with

than normally would be so. . the relevant agency and responsibility for the broader issue of
Itis difficult to provide an estimate of the total cost of the State's economic or strategic development of a region remains unchanged.

representation in the Dieri Mitha/Edward Landers strikeoutThe Regional Facilitation Groups have a complementary role to

applications. This is because the strikeout applications did not occygcilitate and encourage SA public sector agency cooperation and
in a vacuum and work continued to be done on other aspects of theggmmunication at a regional level.

claims and on other claims within the State (including the overlap-
ping claims). The applications ran for a total of three days in Court GAMBLING
but preparation for them took place over nine months commencing
in June, 2002. Lawyers who were working for the Government on | reply toHon. NICK XENOPHON (27 March).
these claims did other things during the nine months. _ The Hon. T.G. ROBERTS: The Minister for Gambling has ad-
The approximate cost was $190 400 including time of officersyjsed that:
of the Crown Solicitor, counsel fees, and the fees of an anthropo- 1 A response to this question was provided on 17 July last year.
logical expert. The in-house costs have been calculated on the raftgafer the honourable member kansard for further details.
usually applicable to government departments although the Attorney 5~ A response to this question was provided on 17 July last year.
General Is not charged for those services. , | refer the honourable member ansard for further details.
These costs need to be compared to the potential cost of dealing 3 a response to this question was provided on 8 July last year.

with a very large contested native title trial over a geographic are@efer the honourable member tansard for further details.
of more than 120 000 sqg. kms with nine overlapping claimant

groups. The size of the Dieri Mitha claim area and the large number PRISONS. DRUG USE
of overlapping or conflicting claims hindered any attempts to explore ’
negotiated outcomes in the north-east of the State. In reply toHon. A.L. EVANS (4 December).

Justice Mansfield essentially supported the State’s case that both The Hon. T.G. ROBERTS: The Minister for Correctional
applications were flawed and his judgment provides importanea vices has advised that:
guidance on the composition and authorisation of native title claim™ ™1 “\i1 the minister confirmand explain the situation regarding
group. This means that the two opposing claimant groups need @q “soft on drugs management policy in the women's prison at
meet to formulate and agree upon a joint approach if they wish tQ o nfield?

seek a determination of native title. Itis hoped that they will now be ; ;
able to do that so that the resolution of native title issues throughoyt, pmg,%(.)vemmem does not have a policy of being soft on drugs
the State by negotiation and agreement can continue. 2. WII the minister advise the number of officers directly
working with inmates in our states prisons and the range of strat-
REGIONAL COORDINATION eglesgrllyplsﬁgitfgllln?crease staffing numbers in our state prisons to
The Department currently has a total of 582 officers directly
working with inmates, and estimates that it will need to recruit
another 46 new officers during 2003 as part of the normal recruit-

In reply toHon. J.S.L. DAWKINS (27 March).
The Hon. T.G. ROBERTS: The Premier has provided the
following information: ment plan.

1. Following approval by Cabinet in July last year of a "¢ ther staged recruitment intakes of new staff are scheduled for
Framework for Facilitating Improved Regional Coordination six y,y and October to cover new additional staffing approvals and
Regional Facilitation Groups have been established with the S”.ppoﬂpgcancies resulting from attrition as they arise across the system.
of the Office for the Commissioner for Public Employment. Nomina- "3 \u[ the minister advise on current management practices

tions for membership of the respective Regional Facilitation Group ecifically aimed at reducing the level of drugsin each of our state

were sought from each Portfolio Chief Executive. The resultanf;gone?

groups are meeting on a regular basis. A chairperson acting on‘a” ger major management practices specifically aimed at reducing
twelve month rotational basis for each Regional Facilitation Grougth% level of drugs in our prisons include:

has been selected by group members. Current membership across th an active program of cell searching.

grogps |r;clulg§s _re_presgentatlvgls ffrom. ion Servi arguably the most successful initiative that the Department has

- Dept for Administrative and Information Services introduced to reduce the level of drugs in prison has been the
Dept for Correctional Services . Intelligence and Investigations Unit (IIU). This Unit has been
Dept of Education and Children’s Services established under national “Tough on Drugs” funding and
Dept for Environment and Heritage ) conducts a range of intelligence operations, many in conjunction
Dept of Further Education, Employment, Science and \ith SAPOL. In 2001-02, 385 visitors were banned as a result

Technology . of 11U operations. Most of those banned resulted from intercepted
Dept of Human Services ) attempts to introduce drugs into the State’s prisons. The Depart-
Dept for Water, Land & Biodiversity Conservation ment is aware from intelligence intercepts that it has become
Dept of Primary Industries and Resources more difficult to introduce illicit drugs into the prisons.

South Australian Ambulance Service - The use of drug dogs to detect drugs in prisons and those

South Australian Housing Trust attempting to introduce drugs during visits. The Department’s
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2001-02 Annual Report noted that during 2001-02 the Dog LOITERING
Squad carried out 3397 drug searches in 458 areas.
The use of urinalysis to identify prisoners using drugs. In reply toHon. IAN GILFILLAN (1 May).

To complement the “drug supply” initiatives described above, the, . The Hon. T.G. ROBERTS: The Attorney-General has received
Department addresses “drug demand” issues by providing Hs advice:

range of drug and alcohol programs for both prisoners and of- Any property owner can request a person to leave his property.
fenders. Further, the Department of Human Services prisoersons who do not leave when requested become trespassers,
health services staff provide a Methadone Maintenance Progragommitting an offence against section 17A of 8uenmary Offences

and other pharmocotherapies. Act. It is common to see signs warning that “trespassers will be
prosecuted” because this is the means that our law provides to permit
LABOR PARTY RAFFLE property owners and occupiers to control who comes onto and can
remain on their land.
In reply toHon. R.I. LUCAS (26 June). As the honourable member noted in his explanation, section 18
The Hon. T.G. ROBERTS: The Minister for Gambling and the ©f theSummary Offences Act does not create an offence of loitering.
Minister for Infrastructure has advised that: Rather it grants a power to a police officer, in certain defined circum-
1. No stances, to request a person to cease loitering or a group to disperse.

. . Itis only if the person or group fails to carry out the police officer’s
2 & 3. | have referred this matter to the relevant authority, thegaquest that offences may be committed against section 18(2).
Commissioner of State Taxation, for appropriate consideration an Any prosecution for an offence against section 18(2) would

action. require a police officer to give evidence that he or she had made a
request under section 18(1).
MATERNITY SERVICES Although section 18 applies to a “public place” this is a term that
is defined in section 4 of th@ummary Offences Act to include
In reply toHon. SANDRA KANCK (1 May). privately-owned places where “fee access is permitted to the public,
The Hon. T.G. ROBERTS: The Minister for Health has with the express or tacit consent of the owner or occupier of that
provided the following information: place”.

1. Public midwifery services for women in the Adelaide Hills  Therefore, in a public place, such as a cinema forecourt, any
area are provided by the Mount Barker Hospital as the local unit, theotice that purported to warn that “loiterers will be prosecuted”
Women’s and Children’s Hospital and Flinders Medical Centre. Inwould be incorrect. It would be more appropriate for such a sign to
addition, private midwifery services are provided by Flinders Privatevarn that management reserves the right to ask individuals to leave,
Hospital, Burnside and Ashford. and that those who fail to leave when requested may be prosecuted

The Mount Barker Hospital's Midwifery facilities comprise two for trespass.
delivery suites and six post-natal rooms. The old Nursery was Although signs warning that “loiterers will be prosecuted” are
converted to a new delivery suite approximately two years ago. incorrect, itis not an offence to display such a sign. Itis not the role

There have been very few transfers of women booked into Moun®f the Attorney-General to advise individual property owners about
Barker for births to the Adelaide hospitals due to pressure on théhe wording of any warning signs they choose to erect.
facility, or due to shorter lengths of stay combined with the
community midwifery service. The current services are considered HOSPITAL FUNDING
adequate at this time.

2. ltis very important for women to be able to access maternity  In reply toHon. J.F. STEFANI (13 May).
services within their own community should they choose to, and  The Hon. T.G. ROBERTS: The Minister for Health has provid-
Mount Barker Hospital is providing level 1 and 2 obstetric servicesed the following information:
to over 350 women a year. That number is restricted by the capacity 1, | agree that locally based, readily accessible community
of the accredited GP/Obstetricians and Specialist Obstetrician tRealth services are advantageous to the community.
provide the service. The Hospital is keen to expand the services pro- |, 5oth Australia there are many health services provided in the
vided by midwives, which would increase the choice for local ;ommynity. Although these are not uniformly spread throughout the
women. o . ) ) State and are not able to meet all of the demands of local communi-

3. With the significant increase in population over the past fewies; the services are targeted for greatest effect to those people with
years, and the expectation of a continued increase, the demand ghmplex needs and poorest health.

Mount Barker's facility may well increase. . The value of community based services in keeping people out of

Current levels of maternity services can be maintained within théyospital, promoting good health and providing home-based care was
budget and staffing levels. There is not a shortage of midwives in thRlentified by the Generational Health Review team in public
Hills area and unless there is a sudden influx of women to deliveigonsultations and research evidence.
the hospital is able to manage. An example of complementary hospital and community-based

_4. Any commitment to change must encompass a whole oervices occurs in planning for hospital discharge. This is particularly
midwifery approach, including antenatal, birthing and post-natakvident in rural and remote areas of the State, where close partner-
care, the type of facility needed and the provision and support ohips are well established. The integration of community and hospital
both general practitioners and midwives who provide the care.  services means that patients can leave hospital as soon as possible

Discussions have been held between the hospital and the Depaatad receive follow-up care within their homes. This is of benefit to
ment of Human Services in relation to this facility, but the broaderthe health system overall and individuals. Whereas it costs an
issues need to be taken into consideration before there is arawerage of $450 per day to keep a person in hospital (based on the

commitment to significant expenditure of capital funds. casemix benchmark), innovative community services are less ex-
pensive and result in better health outcomes for most people.
CITY OF ADELAIDE WARDS 2. The Government is currently examining the Generational
Health Review's recommendations regarding community-based
In reply toHon. DIANA LAIDLAW (1 May). health services.
The Hon. T.G. ROBERTS: The Minister for Local Government
has provided the following information: RESTORATIVE JUSTICE

The City of Adelaide Act 1998 sets out that the current compo-
sition for the City of Adelaide is to remain in place until at least !N reply toHon. IAN GILFILLAN = (14 May). _
December 2005. Should the Council undertake a review of its The Hon. T.G. ROBERTS: The Attorney-General has advised
composition in accordance with section 12 of the Local Governmenthat:
Act 1999 before that date, and present a report on such a review and Restorative justice principles can be applied to different stages
a recommendation to the Government that the composition shoulof the judicial process, including diversion from court prosecution,
change, then the Government would consider the matter at that timeetions taken in parallel with court decisions, and meetings between
and whether legislation is warranted to change arrangements befovietims and offenders during arrest, pre-sentencing, and prison
December 2005. release.
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Restorative justice may also be used in a range of civil mattersSpectrum). Assessment of referrals and the provision of transition
including family welfare and child protection, and disputes in support to those accepted have begun.
schools and workplace settings. 2. WII the minister provide additional funds to support the
South Australia is a recognised leader in restorative justiceeplication of this project until such time asthe cost savings can be
initiatives. We were the first to establish a separate juvenile court iftdentified, quantified and then reallocated to other areas of need?
the late 1890s that embraced a welfare approach to the treatmentiéfo, when? If not, why not?
young _offenders and, more recently, South Australia pioneered the Funding has been allocated to establish supported accom-
Aboriginal or “Nunga” Courts, which the Honourable Member modation services in the following country regions:
referred to in his question. Nunga Courts are operating at Port Hjjis Mallee Southern
Adelaide, Murray Bridge and Port Augusta. Honourable members i erland
may have seen the Courts Administration Authority’s recent, South East
announcement that from July 2003, Port Augusta will soon be the
first Australian town to run an Aboriginal Youth Court for young = Northern & Far Western
indigenous offenders. - Eyre
We were also the first State to introduce Family Conferencing i Mid North
the Youth Court, bringing victim and offender face to face to reachr  Wakefield
a negotiated outcome. All other Australian jurisdictions have since Gawler
followed our lead. A tendering process is underway in the Eyre, Mid-North and
The Labor Government s currently exploring initiatives that areWakefield/Gawler regions, to contract for a disability support
consistent with the desire to see greater victim and communitprovider to work with the South Australian Housing Trust and
participation in the justice system. For example, the Justice PortfoliMental Health Services to provide supported accommodation in
is developing papers on a number of diversionary options for adultthese regions. An Aboriginal specific service is to be established in
on the principles of restorative justice. ) the Riverland. The tendering process is currently under way.
~ Some of these new ways of dealing with offenders have been Further work is occurring in the metropolitan area with a
identified in a new strategic plan for Aboriginal people currently supported accommodation initiative, targeting Port Adelaide and
being prepared by the Justice Department, with contributions fronanvirons, being established. The Eastern Community Mental Health
other agencies. In particular, the Department is exploring the valugervice is developing a proposal for a supported accommodation
of extending the current Family Conference program to some aduBervice, which will provide support to the inner city and eastern met-
offenders. In due course, the matter will be considered by the Justigepolitan region.
Cabinet Committee. ) Funding has also been allocated for a supported accommodation
Of course, restorative justice is not a panacea that will cure thgjtiative for 8-10 children under the Guardianship of the Minister.
world of crime and criminals. This Government will carefully These children have complex needs, which include mental health
scrutinise any initiative that deals with serious offences in aproblems. This projectis currently in the planning stage and will be

restorative fashion. implemented in the south-west metropolitan area.
3. WII the minister take urgent action to address the lack of
LOCAL GOVERNMENT ELECTIONS appropriate and supported housing for peoplewith a mental illness
who want to return home to the Mount Gambier region following
In reply toHon. R.D. LAWSON (14 May). _ dischargefrompsychiatric carein Adelaide? If so, what action and
_ The Hon. T.G. ROBERTS: The Attorney-General has received \when and, if not, why not?
this advice from the State Electoral Commissioner: A supported housing initiative has been established in the south-

1. The Electoral Commissioner considers that the provision ofast region, which incorporates Mount Gambier. People with a
free food could, in certain circumstances, amount to a breach Ghental iliness who want to return home to the Mount Gambier region

Section 57 of the Local Government (Elections) Act, 1999. following discharge from psychiatric care in Adelaide have priority
2. The Electoral Commissioner is not aware of claims that hen terms of their eligibility to access this program.

will not be taking any action in relation to Mr Barca’s sausage
sizzles.
3. The Electoral Commissioner will consult with specialist legal HEAVY VEHICLES
advisers from the Crown Solicitor’s Office about the allegations of ; ; ;
breaches of the Local Government (Elections) Act, 1999, anq13lr,\1/|;ey‘;llytOHon' R.1. LUCAS (previously Hon. Diana Laidlaw)

relevant matters will be taken to the Magistrates Court. The Hon. P. HOLLOWAY: The Minister for Police has
provided the following information:

HOUSING, MENTALLY ILL The South Australia Police and Transport SA have an agreed

In reply toHon. KATE REYNOLDS (15 May) policing strategy to measure and enforce compliance with the
The Hon. T.G. ROBERTS: The Minister for Social Justice has Australian Road Rules within the heavy vehicle transport industry.
advised that: ' One operation is Operation Harvest, which is conducted in

partnership with Transport SA as a dual phase campaign consisting
project in other metropolitan, rural and regional areas? If so, in of an educational and an enforcement phase during the grain harvest
which areas and when? If not, why not? period each year. _ _ _
Supporting people in the community through the delivery of.  The enforcement phase is preceded by an education phase which
integrated clinical, housing and disability support services innvolves a media campaign in both metropolitan and rural news-
partnership with non-government agencies is critical to the Menta@apers, promotion through the Farmers Federation of SA and on talk-
Health reform agenda. ack ra_dlo, promoting driver and vehl_cle safety. o _
Following the evaluation of the Supported Housing in the North During the enforcement phase police enforce legislation relative
demonstration project in Salisbury, agencies are currently planningp heavy vehicles. The aim is to maximise the number of vehicles
to extend the supported housing initiative. Three further demonstrahecked and take action relative to any offences detected. The aim
tion projects have been implemented with support services beingf these initiatives is to make South Australian roads safer by
provided by the contracted non-government organisation, Pofeducing road trauma and increasing driver awareness.
Adelaide Central Mission. These projects, which commenced 1 July

1. Does the minister intend to support the replication of this

2002, are located in: NATIONAL LIVESTOCK IDENTIFICATION SCHEME
Whyalla—6-8 youth/young adults at risk of long term mental
illness In reply toHon. CAROLINE SCHAEFER (12 May).
South East—6-8 adults The Hon. P. HOLLOWAY: | provide the following
Noarlunga—8-10 adults information:

Construction of the 15 bed Support Residential Facility (SRF) and Further details were provided about the National Livestock

6x2 bedroom independent units at Victor Harbor will be completeddentification Scheme (NLIS) to the honourable member in answer
by July 2003. Non-government organisations have been contracted a question on 3 June 2003. As part of this year's state budget,
to provide support for independence (Home Care Services) and ®6.1 million is being provided over four years to accelerate the

manage the housing and provide tenancy services (Housinghplementation of the scheme.
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ELECTRICITY CHARGES call to the customer immediately prior to the meter reader being
) available to read the meter at the customer’s premises.
In reply toHon. SANDRA KANCK (3 April). | am advised that no after hours appointments are currently ar-
The Hon. P. HOLLOWAY: The Minister for Energy has ranged as in the large majority of cases the above arrangements are
provided the following: successful.

1. The Estimator is a useful tool and | commend the Essential  should the Government or ESCOSA impose a requirement upon
Services Commission of South Australia (ESCOSA) for imple-retailers to provide after hours meter reading facilities this would
menting this facility. i ) __lead to additional costs to retailers which, ultimately, would be

As | understand it, the Estimator requires the customer to inpubassed onto customers. Given the electricity price increases which
the various items into the relevant fields based on the customer's pasbyth Australian consumers have experienced | do not consider such
four AGL accounts. These amounts are then compared to an offgyction to be warranted at this time.

Wh'gh thedpusltorr;]er has obtained Lrom ﬁ‘GL oréan_othgr retaflfler. Furthermore, given AGL's advice that the majority of customers
ccordingly, the customer needs to have obtained an offer ande aple to be accommodated by AGL's current arrangements, it

have their previous accounts available in order to utilise the facility,youid be unfair to impose an additional cost on all customers to
The Estimator merely performs the calculations based on thg.-ommodate a small number of customers.

information which the customer has provided. The same calculations : :
can be performed manually, based on the same information. . t;ﬂ?ﬁﬁgﬁfﬁs@gﬁe'ea to impose such a requirement upon
Memberst?f the public are able to access the Estimaftc;]r on g;ee '
ESCOSA website at www.escosa.sa.gov.au. Members of the public
without Internet facilities at home can access the ESCOSA website ELECTRICITY SUPPLY, RETIREMENT VILLAGES
via Internet facilities at their local library or Council.
It should be noted that whilst the Estimator is useful, the [N reply toHon. IAN GILFILLAN (26 March).
comparison of electricity offers is not a simple task as retailers may_ The Hon. P. HOLLOWAY: The Minister for Energy has pro-
elect to differentiate their product based on a feature other than pricéided the following information:
such as offering a rebate for payment by direct debit. These 1. From 1January 2003, AGL SAincluded a service charge on
additional features need to be taken into account when comparir@jl meters for customers on a combination of domestic and business
offers. | understand the Estimator is not able to account for suchr farm tariffs. Without having extra information regarding the
features at this stage. For this reason, customers need to consider &pgcific situation of the retirement village in question, it is not
electricity offers they receive as a total package and consider whethgpssible to assess the impact of the multiple meter issue on the
they may receive a benefit other than a reduced usage charge. retirement village.
The ESCOSA has advised it does not have any plans to establish The extent to which the multiple meter issue affects retirement
a phone based estimator facility at this stage. As you are aware, tillages depends largely on the arrangements in place prior to the
ESCOSA is fully independent and cannot be directed by thedvent of full retail competition on 1 January 2003. If each resident
Government to set up such a facility. Furthermore, the ESCOSA ipreviously received a bill directly from AGL SA, then each resident
primarily funded by licence fees from industry participants and Ishould have been charged the quarterly supply charge of $31.053 or
have been advised that the provision of this additional service woul#37.312 if they have off-peak hot water.
require additional resources. These supply charges are the standing offer supply charges
2. The AGL standing contract prices, as published by theapproved by the Essential Services Commission of South Australia
ESCOSA following its price inquiry in October last year, provides (ESCOSA). The quarterly supply charges increased by $6.21 and
for a "summer” and a “winter” tariff. The summer tariff covers the $9.86 respectively as of 1 January 2003.
period from 1 January to 31 March 2003 whilst the winter tariff  |f prior to 1 January 2003, the residents were receiving their
covers the remaining months of the year. _ . supply through an inset network owned by the retirement village, an
. As | have mentioned, by accessing one’s previous four electricitgrrangement known as reselling, the ESCOSA has determined that
bills, a customer is able to gauge the extent of any increase based gt maximum price able to be charged to small customers is AGL
their previous year's usage across the “summer” and “winter'sas standing offer prices, as set out above.
periods. Of course, usage can vary from year to year and hence Tpe quoted supply charge of $67.34 per quarter is the charge
allowances need to be made. . _approved by the ESCOSA for particular tariffs for small business
| agree that it is always preferable for a customer to receive ag,stomers and should not apply to residential customers. Potentially,
actual meter reading for each billing cycle. The reality, however, ishere may be some confusion in the AGL SA billing system as to the
that this is not always possible. For this reason the Electricity Retaltatys of the type of meters in the village and it would be worthwhile
Code, as published by the ESCOSA, specifies the particulagy the retirement village in question to contact AGL SA on 131 245
scenarios under which a retailer is able to bill a customer based Qg ensyre that the retirement village and its residents are being
an estimated read. As you correctly point out, the Retail Code alsgorrectly charged. If not satisfied with AGL SAs response, the
requires the retailer to use best endeavours to ensure a Custom&tRctricity Industry Ombudsman provides customers with a free

meter is read at least once every 12 months. . ispute resolution service and can be contacted on 1800 665 565
Where a bill has been estimated and the meter is subsequentiiyhile the ESCOSA can be contacted on 1800 633 592.

read the retailer must adjust the next bill to take account of the actual .. f willi ;

: : ; ; h The Minister for Energy is willing to arrange for the retirement
reading. Should the resulting bill provide the customer with payment;y e 's situation to be fully investigated if the Honourable Member
difficulties, the Retail Code requires the retailer to offer an instal- ; ; ; : :
ment plan should the customer request one could provide him with more details privately.

3 pAdvice has been sought frgm AGL regarding the arrange., 2- 1 he Minister for Energy became aware of the magnitude of
ments it has with its meter regder contractorsgl am gdvised tha?tahg@e Srrgg:]etnrl]gl;ryrl]lg ie\lﬁhs %gy ?—?g%%%ﬂtigeiagﬁg %gor?g)a%ngfctﬂtlaed

scheduling of meter reads is done some three days in advance ;
involves specific meter reading routes. COSA, Mr Lew Owens, to see if the new charge could be reduced

: ; d. This meeting was held on Friday 10 January 2003.
By way of introduction, pursuant to the Customer Sale ContracP' femovea. )

with the retailer, the customer is obliged to grant the meter read%. The Minister for Ener%y was ab'ﬁ to conv;]nce AGL andf ETSA
safe and convenient access to the meter such that the customer is H§fities to put a six month cap on this new charge to give farmers
required to be at home for the meter read to be undertaken. Igd other industries the chance to review their power needs. While
recognition of individual circumstances, AGL does, however, haveey Will be charged a reduced fee for their first two additional
specific arrangements to deal with instances where the meter canriBEters; they will not have to pay for subsequent meters.
be accessed. These are as follows: The ESCOSA has since undertaken a review into this situation

Step 1: The meter reader arranges fora SpeCiﬁC day or half ddghlchlncluded calling for pUb”C_SmeiSSiO_nS. |.t releas(_?q its Draft

with the customer. ecision on 22 May 2003 and will release its Final Decision on 13
Step 2: Where this is inconvenient, a two hourly block isJune 2003. )

specified. ~ The Minister for Energy advises that the arrangements to be
AGL advises that in the majority of cases these arrangements af@posed on ETSA Utilities as a result of the ESCOSAs Final

acceptable. AGL accepts, however, that individual circumstanceRecision are likely to be of relevance to those on farm and business

may preclude a customer from being available for a two hour periodariffs and are unlikely to affect the residents of retirement villages.
Step 3: In such circumstances the meter reader is able to make 3. As | previously noted, it is not possible to make definitive

specific arrangements with the customer possibly involving a phonetatements on what billing arrangements should be in place for this
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particular retirement village. If more details could be providedPOLICE VEHICLES, SPEED CAMERA INFRINGEMENTS
privately, the Minister for Energy will investigate this situation fully.
In reply toHon. T.G. CAMERON (28 May).

GENETICALLY MODIFIED FOOD The Hon. P. HOLLOWAY: The Minister for Police has
provided the following information:
In reply toHon. IAN GILFILLAN (25 March). South Australia police are subject to similar processes to those

. . i which cover Victorian police. These processes arise from the
the%l?o'\;'v?r?é 'rnfgror#;‘tIOOVXAY The Attorney-General has provided Australian Road Rules which at Rule 305 state:

Whether a guarantee is required for any aspect of a consignment to tr%)dﬁ\%?\g?: n c?lfi (t:gevglﬁlr glllfan Road Rules does not apply
of goods for export is a matter of the particular contract and law. The - P a
contract between the exporter and the purchaser may contain any (8) in the circumstances:
terms they see fit. In some cases, the law of the exporting or the (i)  thedriver istaking reasonable care; and
importing country may require certain things on one or both parties, (i)  itisreasonable that the provision should
such as a declaration by the seller of the goods that a consignment not apply; and
of grain is free of genetically modified grain. The contract could also (b) if the vehicleisa motor vehiclethat ismoving, the
contain such a requirement. vehicle is displaying a blue or red flashing light or
If the consignment were contaminated, the seller would not then sounding an alarm.
be fulfilling his or her contractual obligations. In Australia, the seller (2) Subrule (1)(b) does not apply to the driver if, in the cir-
would be liable to the purchaser for breach of contract. No-one else cumstances, it is reasonable:
would be liable under the contract. However, it is possible that the (a) not to display the light or sound the alarm; or
seller would have legal recourse against a third party, if that third (b) for the vehicle not to be fitted or equipped with a
party had been responsible for the contamination of the consignment blue or red flashing light or an alarm.
causing the seller’s inability to sell it. That would depend entirely on  Traffic Infringement Notices are sent direct to the area at which
the circumstances. the vehicle detected is located. The officer responsible for the vehicle
at the time of detection is then determined and the circumstances
BARLEY MARKETING REVIEW applying at the time that the infringement occurred examined.
Where it is appropriate to seek exemption under the Australian
In reply toHon. CAROLINE SCHAEFER (29 May). Road Rule 305 (as above), the matter is referred to SAPOL’s
The Hon. P. HOLLOWAY: Professional Conduct Branch for assessment.
During 2002, the Professional Conduct Branch examined 505

1. PIRSA received a proposal from the Crown Solicitors’ office h h : ! -4 9
to assist the independent panel charged by Cabinet with the review &ffic_Infringement Notices that had been issued to police in

of the Barley Marketing Act. The Crown Solicitors office subse- '€/ation to speed camera offences.

quently prepared a number of draft scoping documents for the Nine of the Traffic Infringement Notices issued were assessed
conduct of the review which were considered to be outside of thg’y the Professional Conduct Branch as not being exempt under the
scope of the terms of reference and were not proceeded with. ~Australian Road Rule 305.

2. The Minister met with the Chairman of the Review Panel and, . NO SAPOL member was suspended for breach of a Traffic
Departmental officers on 21 January to clarify the procedures to b¥fringement Notice.
followed by the review panel to meet the Terms of Reference agreed
to by Cabinet. It was never intended to conduct a full competition CABINET RESHUFFLE
policy review given the extensive review undertaken in 1997.

It was made clear to the Chairman of the review panel that the N reply toHon. R.I. LUCAS (14 May). )
key objective was to establish whether there were any net public bep- The Hon. P. HOLLOWAY: The Premier has provided the
efits arising from the Act. The review panel was asked to consulfollowing information: _ ) o
with key industry stakeholders through the data collection process, The Independent Gambling Authority has responsibility for
analysis of key issues and in debate on the findings. Two meetindigensed gambling providers in South Australia, both with respect to
were held with each key stakeholder who provided a submission the integrity of gambling products and with respect to their impact

The review panel critically examined the Econtech report and th@n the community. The Authority has recently completed an inquiry

model was evaluated from a quantitative point of view by Professolto: . . . .
McCaulay of Sydney University. - Identifying and examining a broad range of issues which relate

The Crown Solicitors Office was consulted by PIRSA on the {géhsetg?g/el_gﬁg:?egrkjcrtesponSIble gambling codes to apply under
review process and was requested to provide legal advice directly to Providing an opportunity for stakeholders to comment on
the review panel if required. , whether, and the extent to which, the codes for lotteries should

_Executive officer support to the panel was provided by aPIRSA  qenart from the codes of practice approved in May 2002 under
officer. _ _ the Casino Act 1997

3. No. The terms of reference were signed off by Cabinet. The = Ajlowing the Lotteries Commission an opportunity to respond,

review process was presented to the National Competition Council jn public, to the public submissions

(NCC) and agreed to. The review panel met with the NCC recently ; ; ; ; ; ;
and strongly defended their review process methodology. The NCC lﬁgmgsfgﬁs'clams made in public explanations or public

was basically in agreement with the explanation but would wait on - . : i "
) ; s t received, in public, submissions or explanations from members of
the final report before making a final judgment on the full process public. ingluding groups with a sppecial interest in the mini-

misation of harm associated with gaming or in responsible gambling.

RIO TINTO AUSTRALIAN SCIENCE OLYMPIADS The inquiry was conducted with a view to subsequently ap-
proving the codes of practice for the purposes of sections 13B and
In reply toHon. A.J. REDFORD (29 May). 13C of the State Lotteries Act.
The Hon. P. HOLLOWAY: The Minister for Education and While the Independent Gambling Authority is an independent
Children’s Services has provided the following information. body, it falls within the responsibility of the Minister for Gambling,

The minister would like to extend her appreciation to Rio Tintothe Hon Jay Weatherill MP. If responsibility for the Lotteries
for its support of science education and congratulate all students wHeommission was given to the Minister for Gambling, then there
participated in the Rio Tinto Australia Science Olympiad. The Riocould have been the potential for a significant conflict of interest;
Tinto Company organises and funds the Rio Tinto Australianhowever, it was not.

Science Olympiad across Australia. Schools and teachers play an
active role in the Olympiad with their support of students participat-
ing in projects as part of the program.

Rio Tinto arranges the judging of the projects undertaken by the
students participating in the Science Olympiad.
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tion for a licence to convey nuclear waste until he or she has
had regard to the EIS and assessment report prepared in
relation to the proposed conveyance.

Thirdly, the bill seeks to amend the Nuclear Waste Storage
Leave granted. Facility (Prohibition) Act 2000 by replacing section 9, which

The Hon. R.I. LUCAS: Amidst all the frivolity about ~ Prohibits the importation or transportation of nuclear waste
who was lunching with whom recently and the outing of ourfor delivery to the nuclear waste storage facility, with a new
friend and Co||eague the Hon. Mr Xenophon, for the sake oprovision that prohibits both the transport of nuclear waste
complete accuracy | indicate that it is true that the Hon. Miinto the state and the supply of nuclear waste to another
Xenophon was having lunch with the former member forPerson for the purpose of transportation into the state. It is
Enfield (Mr Clarke), and it is certainly true that my colleague@lso an offence under this section to supply nuclear waste to
and | (who were dining at that particular restaurant) did nofinother person in the knowledge or expectation that the waste
have lunch with Mr Clarke. However, it is also true that, asWi” be delivered to South Australia. These provisions will
he left the restaurant, he shared some cordial discussion &#ve extra-territorial application and breach of them carries
issues unrelated to this particular matter, but he did nogubstantial penalties.
partake of lunch with me and my colleague. It is expected that these measures will substantially limit
the supply of material to the commonwealth for transfer to
any proposed repository. Section 14 of the Nuclear Waste
Storage Facility (Prohibition) Act 2000 is repealed. This
section, which requires the Environment, Resources and

The Hon. T.G. ROBERTS (Minister for Aboriginal Development Committee of parliament to inquire into,
Affairs and Reconciliation) obtained leave and introduced consider and report on the likely impact of a proposed nuclear
a bill for an act to amend the Dangerous Substances Act 197gaste storage facility, is not considered necessary as the act
and the Nuclear Waste Storage Facility (Prohibition) Actprohibits the establishment of such a facility. The bill also
2000. Read a first time. repeals section 15, which provides that the act will expire on

The Hon. T.G. ROBERTS: | move: 19 July 2003. | commend this bill to members. | seek leave

That this bill be now read a second time. to have the expl_ana_tion of the clauses inserteHansard

. ) ) without my reading it.
Members will be aware that, dunng_(_jebate Ie_at_:ll_ng to passage | ggve granted.
of the Nuclear Waste Storage Facmt_y (Prohlbmqn) Amend- Explanation of Clauses
ment Act 2003, undertakings were given to consider suggest- part 1—Preliminary
ed amendments to the principal act to strengthen it and Clause 1: Short title
approve the state’s position in resisting the commonwealth’s  Clause 2: Amendment provisions
proposal to establish a radioactive waste repository here. Ad1ese clauses are formal.

; . o Part 2—Amendment of Dangerous Substances Act 1979
a result of those discussions, the act will, in the absence of ¢j5;se 3. Amendment of section 2—interpretation

further legislation, expire on 19 July 2003. Further considerThis clause amends the definition of ‘conveyance’ so that the
ation is now being given to the matter raised at that time anéxception in relation to conveyance of a dangerous substance by a

this bill seeks to meet the commitment given by theVehicle does not apply to the conveyance of nuclear waste. An
government amendment is also made to the definition of ‘dangerous goods’ so

S ) . . that nuclear waste is included within that definition. The clause also
This bill will have three primary effects. First, the bill inserts a number of new definitions. The definition of ‘nuclear waste’

seeks to amend the Dangerous Substances Act 1979 to apjsipubstantially the same as the definition of this term irNinetear

the major development provisions in the Development Act'@ste Sorage Facility (Prohibition) Act 2000. This definition

1993 to th h | te in South Australi excludes nuclear waste lawfully stored in South Australia prior to the
0 the conveyance of nuclear waste In south Australigommencement of that Act or waste from radioactive material used

Itis proposed to amend the definition of ‘conveyance’ so thaér handled in accordance with tRediation Protection and Control
to convey nuclear waste means to move the waste whether Byt 1982 if the storage or disposal of the waste has been authorised

MEMBERS’' REMARKS

The Hon. R.I. LUCAS (Leader of the Opposition): |
seek leave to make a personal explanation.

STATUTES AMENDMENT (NUCLEAR WASTE)
BILL

craft, pipeline or other means. An application for a licence tdY

convey nuclear waste will be treated as a proposed project for
which an environmental impact statement (EIS) must be
prepared.

A number of new definitions are inserted in the Dangerous
Substances Act 1979. The definition of ‘nuclear waste’ is
substantially the same as the definition of that term in the
Nuclear Waste Storage Facility (Prohibition) Act 2000 but
does not include nuclear waste lawfully stored in South
Australia prior to the commencement of that act or waste
from radioactive material used or handled in accordance with
the Radiation Protection and Control Act 1982 if the storage
or disposal of the waste has been authorised by that act.

Secondly, the bill seeks to amend the Dangerous Substan-
ces Act 1979 so that nuclear waste is included in the defini-

that Act.

Clause 4: Substitution of section 13
13. Prescribed dangerous substance’ for the purposes of this
Division
Section 13 is repealed and a new section substituted. The new
section 13 provides a definition of ‘prescribed dangerous
substance’ that includes nuclear waste. This means that the
provisions of Part 3 Division 2 of the Act, dealing with licences
to keep dangerous substances, apply in relation to nuclear waste.
Clause 5: Substitution of section 17
17.' Prescribed dangerous substance’ for the purposes of this
Division
Section 17 is repealed and a new section substituted. The new
section 17 provides a definition of ‘prescribed dangerous
substance’ that includes nuclear waste. This means that the
provisions of Part 3 Division 3 of the Act, dealing with licences
to convey dangerous substances, apply in relation to nuclear
waste.
Clause 6: Insertion of Part 3 Division 5

tion of ‘prescribed dangerous substance’. As a consequendgis clause inserts a new Division into Part 3 of the Act.

of this amendment, persons will be prohibited from keeping
or conveying nuclear waste without first obtaining a licence
under the Dangerous Substances Act 1979. The licensing
authority will not be able to make a decision on an applica-

Division 5—Special provision for nuclear waste
22A.Conveyance of nuclear waste declared project under
Development Act

Part 3 Division 5 includes a new section that applies to nuclear

waste only. Section 22A provides that the provisions of Part 4
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Division 2 Subdivision 1 of thédevelopment Act 1993 apply,  the state’s central north. Site 40a is located on crown land,
subject to any modifications prescribed by regulation, to thecurrently subject to a pastoral lease. To establish the reposi-

conveyance of nuclear waste as if a declaration has been ma ; ; ;
by the Minister under section 46 of that Act that the conveyanc ry, the commonwealth must acquire an interest in that land.

of nuclear waste in the State generally is a kind of project tgVlere acquisition of the leasehold would not, in itself, enable
which the section applies. Those provisions also apply as if everfhe commonwealth to construct the repository. It is under-
proposal to convey nuclear waste, as evidenced by a licenagtood that the commonwealth will seek to acquire the land

application, is a proposed project for which a preparation of an,sjng processes under its Lands Acquisition Act 1989. The
Environmental Impact Statement is required.

A Competent Authority must refer any application for a commonwealth Lands Acquisition Act 1989 does not allow
licence to convey nuclear waste to the Minister to whom theCOmpulsory acquisition of ‘an interest in land that consists of,
administration of thdevelopment Act 1993 is committed. The  or is in, a public park, unless the government of the state or
Competent Authority must not make a decision on the applicatioRerritory in which the land is situated has consented to the
without first having regard to the EIS and associated Assessme

Report prepared as required by section 22A and the releVar%'i:quisition of the interest’ (Part IV, section 42). ‘Public park’

provisions of theDevel opment Act 1993. is defined as land that, under a law of a state or territory, is
~Part 3—Amendment of Nuclear Waste Sorage Facility (Prohi-  dedicated or reserved, or is vested in trustees, as a public park
bition) Act 2000 or national park, or otherwise for the purposes of public

Clause 7: Substitution of section 9 ; ;
9. Prohibition against supply of nuclear waste to controlled recre"."“or.‘ (section 6). . . .
person This bill seeks to establish a new public park in South
This clause repeals section 9 of thieclear Waste Storage  Australia that encompasses the land that is now commonly
Facility (Prohibition) Act 2000, which prohibits the transport of - known as sites 40a and 45a. This new park will allow current

nuclear waste within South Australia for delivery to a nuclear,astora| and mining activities to continue. Any existing native
waste storage facility, and substitutes a new section that prohibi

the transport of nuclear waste into the State. Under subsectidifl€ interests will not be altered in any way. The principles
(1), a person who transports nuclear waste into the State is guilnat underlie the bill are similar to those within the National
of an offence. Under subsection (2) of new section 9, a persoRarks and Wildlife Act 1972. The park will have two parts:
who supplies nuclear waste to another person is guilty of ajyne on the Arcoona pastoral lease, and one mostly on the

offence if the waste is later transported into South Australia by, N
the other person and was supplied by the person for the purpo damooka pastoral lease but crossing into the Arcoona

of transport to a nuclear waste storage facility located within théease. This region of the state is part of the stony plains
State or the person believed at the time of the supply that therbioregion and has significant biodiversity values. The
was a reasonable likelihood the other person would transport ”ﬁiological survey of the bioregion described significant and

waste into the State. By virtue of section 6, thaclear Waste ; ; ;
Storage Facility (Prohibition) Act 2000 does not apply to nuclear highly adapted flora and fauna with a number of species

waste lawfully stored in South Australia prior to the commence-OCcurring nowhere else in the world. _
ment of the Act or waste from radioactive material used or  The bill provides the government with the capacity to
handled in accordance with tRadiation Protection and Control  instigate conservation programs in the park. It also provides

Act 1982 if the storage or disposal of the waste has bee ; : ; e
authorised by that Act. "the government with the capacity to establish facilities to

Section 9 applies both within and outside the State andllow for the pub_llc enjoyment and recreation in the park. |
outside the State to the full extent of the extra-territorialcommend the bill to members. | seek leave to have the
legislative power of the State. explanation of the clauses insertedHansard without my

The Governor may, by regulation, exempt a person from thgeading it

application of subsection (1) or (2), conditionally or uncondi- )

tionally. Leave granted.
Clause 8: Repeal of sections 14 and 15 Explanation of Clauses
Sections 14 and 15 of the Act are repealed. Clause 1: Short title

This clause is formal.
The Hon. R.D. LAWSON secured the adjournment of the  Clause 2: Commencement
debate. This clause provides that the measure will be taken to have come into
operation on 3 June 2003.
Clause 3: Interpretation
PUBLIC PARK BILL Clause 3 sets out the definitions required for the purposes of the
- - measure.
The Hon. T.G. ROBERTS (Minister for Aboriginal Clause 4: Effect of Act
Affairs and Reconciliation) obtained leave and introduced This clause provides that the Act has effect despite any other Act or
a bill for an act to reserve land as a public park for the usdaw. )
enjoyment and recreation of inhabitants of, and visitors to, the, C1ause S: Reservation of Park : .
state. Read a first time his clause creates the Northern Public Park by reserving the area
: : described in the Schedule for this purpose.
The Hon. T.G. ROBERTS: | move: Clause 6: \Variation of Park

That this bill be now read a second time. The Governor is able to alter the boundaries of the Park, or the name

. . of the Park, by proclamation. A proclamation that has the effect of
Honourable members will be aware that this government ha3qycing the area of the Park can only be made following a

given a commitment to the South Australian public to doresolution of both Houses of Parliament.
everything possible to prevent the commonwealth govern- Clause 7: Reservation of Park subject to native title

ment from establishing a low level and short-lived intermedi-The reservation of the land as a public park, and the addition of land

ate level radioactive waste repository in the state. This bill i:%.o the ?ﬁ{ kby procltamatlon, ol Suﬁle‘:t to native fitle existing at the
; ) , o me of the reservation or proclamation.

ameans of honouring this commitment, and we believe that Clause 8: Rights of prosgecting and mining

the bill will enable the state to prevent the commonwealthThe reservation of the Park does not prevent the acquisition or

from establishing this repository in South Australia. exercise of rights of entry, prospecting, exploration or mining

On 9 May 2003, the commonwealth confirmed it pursuant to théMining Act 1971, the Opal Mining Act 1995, the

. . . s . roleum Act 2000 or thePetroleum (Submerged Lands) Act 1982.
intention to establish, operate and decommission a nation&Y" Clause 9: Public right of access to Park

near-surface repository for the disposal of low level andyiembers of the public and visitors to the State are entitled to have
short-lived intermediate level radioactive waste at site 40a imccess to the Park and to use the park for recreational purposes.
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Section 48 of th@astoral Land Management and Conservation ~ ment ‘legislation review’ obligation. The key issues that are
Act 1989, which describes the right of persons to travel across an%erceived to be anti-competitive are the lack of transparency

camp on pastoral land, does not apply to the Park. However, und ; icati ;
clause 9(3), a person may enter and travel across pastoral land, rthe trade practice authorisations and the exemption from

may camp temporarily on pastoral land, that comprises, or forms paReing subject to the economic criteria for grant of production

of, the Park. The right to camp on pastoral land is subject tdicences.

restrictions described in subclause (4). . This bill updates and makes more explicit and clear the
Clause 10: Minister may arrange for provision of facilities trade practice authorisations which, in reality, have little anti-

The Minister may arrange for the installation of facilities and " -
amenities in the Park for the use of members of the public. HoweveFompet't'Ve effect in the current gas supply market. In

the installation and use of facilities in the Park must not limit or ddition, trade practice exemptions for joint petroleum liquids

interfere with the rights of any lessee under fastoral Land ~ marketing, which also have little anti-competitive effect and

Management and Conservation Act 1989. which were previously included in the Stony Point (Liquids
Clause 11: Accessto Park Project) Ratification Act 1981, have also been included in this

This clause provides that for the purpose of entering or leaving the. . . - . .
Park, it is pgrmissible for a pers%n Ft)o travel acrosg pastoralglang'”' Itis believed that it is in the public interest to retain these

between a pub“c access route (W|th|n the meaning ofPHstoral authorisations on the baSiS that |t iS important that the sState
Land Management and Conservation Act 1989) and the Park. This continue to honour commitments made so that future
is subject to the proviso that a person travelling across pastoral larigyestment and business dealings with governments are not
for the purpose of entering the Park must make use of the publlg) t at risk

access route located nearest to the portion of the Park the pers Y . . L
wishes to enter or leave and must use the most direct route between The bill also requires the producers to meet the criteria in
the public access route and the Park. the Petroleum Act for the grant of production licences. The

Clause 12: Regulations _ existing act allows the grant of a production licence on
The Governor will be able to make regulations for the purposes Ofequest and is perceived as giving the producers an advantage

this Act. Subclause (2) lists a number of matters in relation to whicl - . ‘e
the Governor may make regulations. The Governor may, foPVe" other petroleum licensees. Removal of this provision

example, make regulations providing for the protection of naturalvas agreed with the producers in 1997 and has been volun-

features of the Park and animals in the Park. tarily complied with since that date. Since February 1999,
Schedule—Northern Public Park upon expiry of the producers’ exploration licences, no further

reserved as a public park under clause 5. longer has any real effect. Minor changes to the royalty

The Hon. R.D. LAWSON secured the adjournment of the provisions to account for the introduction of the GST are also

included for convenience. | commend this bill to members.

debate. | seek leave to have the explanation of the clauses inserted in
COOPER BASIN (RATIFICATION) AMENDMENT Hansard without my reading it.
BILL Leave granted.
~ Explanation of Clauses
The Hon. P. HOLLOWAY (Minister for Agriculture, Part 1—Preliminary

Food and Fisheries)pbtained leave and introduced a bill for __Clause 1: Short title

. e This clause is formal.
an act to amend the Cooper Basin (Ratification) Act 1975. Clause 2: Commencement

Read a first time. This clause provides for commencement of the measure. Subclause
The Hon. P. HOLLOWAY: | move: (2) provides for the retrospective commencement, namely 1 July
P : 2000, of 2 amendments to the Indenture.
That this bill be. now re.a_d a .second time. _ Clause 3: A dment provisions
The Cooper Basin (Ratification) Act was enacted to ratify arrhis clause is formal.
indenture between the government and the consortium of Part 2—Amendment of Cooper Basin (Ratification) Act 1975

petroleum companies (known as the producers) who wergh_gggses‘g _ﬁg;erft‘gf;ﬂr?t gﬁsg?g‘;n rﬁ'e':‘;?;?reéag%” sions used in the
: ; hi use i u i iv visions used i
responsible for the development of the gas reserves dISCOXCt including, in particular, the term authorised agreements and all

ered in the Moomba area of South Australia and subsequentlife individual agreements that are authorised.
delivered to both the Adelaide and Sydney markets. The act Clause 5: Amendment of section 9
and indenture provided some certainty to the producers athis clause clarifies the effect of sections 27 and 28 oPéti®leum

time when they were about to incur significant developmean\ICt ,}_940r?” cerltain applications fCir ﬁe”O'eum Iicer)I?es, and also
costs to supply the new Sydney gas market. clarifies that no licences or approvals have been or will be made after

. . .27 February 1999. The clause also provides that licenses existing
In essence, the act reduced the perceived sovereign rigkfore that date continue as normal.

associated with this massive investment by clarifying that Clause 6: Substitution of section 16
joint marketing of the gas by the producers was not a breachhis clause inserts a new section 16 which specifies things that are
of the commonwealth Trade Practices Act 1974-75, that th%pec'.‘c'CaIIy authorised for the purposes of section 51 offtiaele

. ’ . Practices Act 1974. These things are:
producers would be entitled to the grant of production. "o 2 thorised agreements:
||Cences as I‘equn’ed, thatthe deta” Of hOW I’0ya|tIeS W0u|d be anything done by a party, or anyone acting on behalf of a party’
calculated would be explicit, that the producers would have under or to give effect to the authorised agreements or any of
the right to construct facilities, roads and pipelines, etc. in them; ) - .
areas outside their licence areas as required to develop thoseanything done to give effect to the conditions of Pipeline Licence

gas reserves, and that all the production licences held by the 5/ contracts, arrangements, understandings, practices, acts and

producers could be treated as a single licence for some things done or made by the Producers before the commencement
requirement under the Petroleum Act for administrative of the section and related to the sale or delivery of liquids;
convenience. - a contract, arrangement, understanding, practice, act or thing

. done or made by the Producers after the commencement of the
In its current form the act has a number of elements that section and related to the sale or delivery of liquids if the

are perceived by the NCC as anti-competitive and review of producers have given written notice of it to the Minister and the
this act is required under the Competition Principles Agree- Minister has not, within 60 days of receiving that notice, given
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notice to the Producers excluding it from the ambit of the section  Clause 6: Expenditure from Hospitals Fund
on the ground that it is contrary to the public interest. This clause provides authority for the Treasurer to issue and apply
Clause 7: Amendment of Indenture money from the Hospitals Fund for the provision of facilities in
This clause amends the Indenture. Subclauses (1) to (3) insgvublic hospitals.
various terms in the definitions clause of the Indenture. Subclause Clause 7: Additional appropriation under other Acts
(4) clarifies the position with respect to the restrictions on grantingrhis clause makes it clear that appropriation authority provided by
or approval of new licenses. Subclause (5) establishes the Statétss Bill is additional to authority provided in other Acts of Parlia-
good faith in— ment, except, of course, in tt8apply Act.
- maintaining in force statutory authorisation of the authorised ~Clause 8: Overdraft limit
agreements and related acts for the purposes of section 51 of thdis sets a limit of $50 million on the amount which the Government
Trade Practices Act 1974; may borrow by way of overdraft.
giving consideration to the introduction of legislation authorising .
agreements for which the Producers may wish to have authorisa- The Hon. R.D. LAWSON secured the adjournment of the
tions under th@rade Practices Act 1974. debate.
Subclause (6) provides that GST is to be ignored in determining

a range of petroleum-related values and costs. Subclause (7) ~NURSES (NURSES BOARD VACANCIES)
provides, for the purposes of the amending instructions, that in clause AMENDMENT BILL
7 of the measure "Indenture" has the same meaning as that in section
3 of the principal Act. i
Schedule—Related amendments Second reading.
Part 1—Preliminary The Hon. T.G. ROBERTS (Minister for Aboriginal

Clause 1. Amendment provisions . atinm) - .
This clause is formal. Affairs and Reconciliation): | move:

Part 2—Amendment of Stony Point (Liquids Project) Ratification ~ That this bill be now read a second time.

Act 1981 i i i

Clause 2 Amendment of section 5—Modification of State lawin The purpose of the bill is to provide for the f||||ng of a casual
order to give effect to the Indenture, etc. vacancy on the Nurses Board of South Australia without the
Clause 3: Amendment of First Schedule need for an election. The Nurses Act 1999 (‘the act)
These clauses make consequential amendments &dePoint  establishes a Nurses Board of South Australia. The board has
(Liquids Project) Ratification Act 1981. responsibility for the registration of nurses and the regulation

of nursing for the purpose of maintaining high standards of

competence and conduct by nurses in South Australia. The
Nurses Board consists of 11 members appointed by the
APPROPRIATION BILL 2003 Governor. Five.of these members are registered or enroll_ed
nurses as defined under the act, chosen at an election

Received from the House of Assembly and read a firseonducted in accordance with the Nurses (Electoral) Regula-

The Hon. D.W. RIDGWAY secured the adjournment of
the debate.

time. tions 1999 (‘the regulations’).
The Hon. P. HOLLOWAY (Minister for Agriculture, The first board under the act was appointed in October
Food and Fisheries):l move: 1999. In December 2000, one of the nurses elected in

accordance with the regulations resigned, creating a casual

vacancy on the board. The act and regulations make no
On 29 May 2003, the 2003-04 budget papers were tabled iy yision for filling a casual vacancy, meaning that a casual

the council. Those papers detail the essential features of t\/%lcancy may only be filled by a member elected in accord-
state’s financial position, the status of the state’s majog,ce with the regulations.

financial institutions, the budget context and objectives, cqost The approximate cost of an election to the Nurses

revenue measures, and major items of expenditure includggha g of South Australia to fill a vacancy is $42 000. Al

under the Appropriation Bill. | refer all members to those e gisiration boards under the health portfolio are expected to
documents, including the budget speech 2003-04, for gq financially self-supporting and are established and

detailed explanation of the bill. 1 seek leave to have theseryiced outside the Department of Human Services. Any
explanation of the clauses insertedHansard without my  income derived from these boards is utilised for the day-to-

That this bill be now read a second time.

reading it. day operations of the board. As such, the cost to fill an
Leave granted. . election vacancy represents a significant expense to the
. _Explanation of Clauses board. While the resignation in December 2000 created the
Thigg{‘;ﬂié issqumglle first casual vacancy under the act, it is expected that there are
Clause 2 Commencerment likely to be future vacancies that would result in considerable

This clause provides for the Bill to operate retrospectively to 1 Julyexpense and inconvenience to the board if the act is not
2003. Until the Bill is passed, expenditure is financed fromamended. Continued incurring of those expenses may result
appropriation authority provided by t8ipply Act. in higher registration fees for nurses. This represents an

Clause 3: Interpretation . . .
This clause provides relevant definitions. unnecessary financial burden for the registered and enrolled

Clause 4: Issue and application of money nurses in South Australia. o
This clause provides for the issue and application of the sums shown Given the need to avoid increased expense and administra-
in the Schedule to the Bill. Subsection (2) makes it clear that theive complexity, it is appropriate to amend the act to provide
appropriation authority provided by tipply Actis superseded by - for the filling of a casual vacancy without the need for an

this Bill. : : .
Clause 5: Application of money if functionsor dutiesof agency ~ €/€Ction but to continue to allow for the involvement of

are transferred nurses in the selection of a replacement by requiring consulta-
This clause is designed to ensure that where Parliament ha®n with certain prescribed bodies that represent nurses’

?pprtc_)priated ‘:;J“tds to an ei%encyfto e?_able it tOdC?.”y ObUt Partic‘iﬁhterests. This bill amends the act by providing that, should
unctions or duties and those functions or duties become : -
responsibility of another agency, the funds may be used by th casual vacancy occur in the office of a board member who

responsible agency in accordance with Parliaments originalS @ registered or enrolled nurse chosen at an election
intentions without further appropriation. conducted in accordance with the regulations, the Governor
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may fill that vacancy by appointing a registered or enrolledmidwives: midwives do not represent nurses. That indicates
nurse nominated by the minister to whom the act is committhe stupidity of this situation. | will not labour now the
ted. argument as to why we should have separate recognition of

This nomination may be made only after the minister hasgnidwives in the wider context of the act because | will
consulted with bodies representing the interests of nurseaddress that in committee. The Democrats support the second
These bodies are prescribed by the schedule of the act, aneading.
are as follows: the Australian Council of Community Nursing
Services (SA); the Australian and New Zealand College of The Hon. D.W. RIDGWAY: On behalf of the Liberal
Mental Health Services; the Australian College of MidwivesParty, | rise to speak in support of this bill. This amendment
Inc.; the Australian Nursing Federation; and the Royalseems straightforward in that it bypasses the need for an
College of Nursing Australia. election when a casual vacancy is created on the Nurses

Both the Department of Human Services and the NurseBoard. Under the Nurses Act and regulations of 1999, there
Board of South Australia were consulted and have nominateié no provision for the filling of a board vacancy outside the
these bodies as representing the interests of nurses. Tfamal election process outlined in the regulations. This
Governor may, by regulation, add to or delete from thismeans that an election must be held if one of the five enrolled
listing as required. The bill provides that a new member i®r registered nurses on the board chooses to resign from the
appointed to the Nurses Board for the unexpired balance dfoard. The cost of an election to fill a vacancy on the board
the term of that person’s predecessor. This bill achieves i§ approximately $42 000.
balance in protecting the interests and continued involvement Under the health portfolio, all registration boards are
of nurses in the process of selecting board members whilsixpected to be financially self-supporting. Given that the
reducing unnecessary cost and administrative complexity.loard itself has to fund any election to fill a vacancy, it seems
commend this bill to the council. obvious that an extra $42 000 would be a considerable saving

for a self-funded board. The Nurses Board has responsibility

The Hon. SANDRA KANCK: The Democrats welcome for the registration of nurses and their standards of compe-
this bill and the opportunity to address it. It was introducedtence and conduct. A $42 000 saving in board costs would
into the House of Assembly on 22 October last year so, morgrevent the passing on to nurses of higher registration fees.
than eight months on, we are dealing with it. It does lead mes such, the bill could be said to indirectly support nurses in
to ask some questions about procedures in the House tifis state by saving them the burden of higher registration
Assembly. Given the enormous cost that the minister tells ufees and by providing a simpler administrative system for the
is involved in having an election when a casual vacancy i®oard. It is of paramount importance to our community and
created, it is surprising that it was not given more seriousur health system that we do everything we can to support
treatment than this. The Democrats note that the bill waand encourage nurses in this state. This includes keeping the
amended in the House of Assembly. As originally wordedyegistration fees within an affordable range.
it gave the Minister for Health the power to appoint someone The amendment proposed in this bill outlines a clear
to that casual vacancy. course of action for the Nurses Board to take when filling a

As soon as | became aware of the bill in its original form,casual vacancy. The course outlined includes the consider-
I put the message out that, when it finally came to theation of previous and non-winning candidates to board
Legislative Council, | would amend it to ensure that, ratherpositions, and, in the event that these candidates no longer
than the minister making that appointment, it would be donguish to serve on the board, there is provision for the health
as a countback of the votes when the members of the boarfinister to appoint a candidate, provided the relevant nurses
were originally elected. | am pleased therefore to see that thgodies are consulted. Given that it appears to be an adequate
government has got hold of this idea and taken some of it tBrovision for the nurses bodies to have their say in the
heart. So, as the bill stands, as best as | read it, if a casugocess, in the event the minister has to provide a candidate
vacancy occurs inside 12 months of the original election| cannot see why there would be any objection to the
there will be a countback. Thereafter, it appears that thalternative course provided, and | commend the bill to the
minister will make it as an appointment. council.

Quite frankly, 1 cannot see why, after 12 months, the |n relation to the proposed amendment put on file by the
minister needs to have any right to intervene. One has onlion, Sandra Kanck, while the Liberal Party is in favour of
to look at the processes that occur within this Legislativesypporting and enhancing the important role that midwives
Council. If a casual vacancy comes up, we do not say that th§lay in our community, especially in rural and regional South
political parties get to appoint the member only for the firstaystralia, at this stage | am not sure this is an appropriate
12 months after the election. We say that applies for theourse of action to take in amending this bill. But | commend

whole eight years of that person’s term. Today | have putagy the council the amendment concerning the filling of a
amendment on file that requires a countback of the votes fifasual vacancy.

that election for the whole period of the appointment of that

particular board. The Hon. J. GAZZOLA secured the adjournment of the
| also indicate that, at the same time, through the amendiebate.

ments that | have put on file, | will be attempting to amend

the title so that it becomes the nurses and midwives act. It The Hon. J. GAZZOLA: Mr President, | draw your

was very interesting to see the groups that are now listed iattention to the state of the council.

the schedule as bodies representing the interests of nurses, A quorum having been formed:

which highlights the ridiculousness of the situation. Among

the groups listed under the heading ‘Bodies representing the CORONERS BILL

interests of nurses’ is the Australian College of Midwives, not

the Australian College of Nurses. Midwives represent Adjourned debate on second reading.
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(Continued from 26 June. Page 2666.) government agencies—in particular, custodial agencies—and
that the government'’s response to coronial recommendations
The Hon. T.G. CAMERON: The Coroners Court is a are subject to an appropriate level of public scrutiny. | do not
common law court and the coroner is one of the oldesintend to set out the government's formal response to the
positions at law. The Coroners Act was passed in 1975 thonourable member’s amendments in these closing remarks:
centralise its procedures and powers. The government hawill address each amendment in detail as and when they are
decided to draft a new act rather than substantially amend theoved during the committee stage. | can say that the
existing act. This bill repeals the Coroners Act 1975. Itgovernment will be opposing the amendments.
provides that the Coroners Court has jurisdiction over The government has examined the relevant royal commis-
reportable deaths, that is, the power to investigate deaths thgibn recommendations and is of the opinion that, to the extent
are unexpected, unusual, unnatural, violent or unknown, aippropriate, they have been implemented. The provisions of
related to medical treatment, or where the person is in thehe bill and the administrative arrangements already in place
custody or care of the state because of mental or intellectuahsure that the Coroners Court has the power to make
capacity. recommendations about matters which it believes will prevent
The current provisions and procedures of the coroniatleaths in custody occurring, that copies of coronial recom-
jurisdiction are maintained. In addition, the Coroner will bemendations are provided to relevant government agencies and
able to delegate any of their administrative functions, and theninisters, and that government agencies thoroughly investi-
Attorney-General can nominate a deputy state coroner (afjate the implementation of any coronial recommendation
magistrates are deputy state coroners) to fulfil the role oflirected at them.
State Coroner during their absence. Investigators may be Specifically, in relation to death in custody inquests, the
appointed to assist investigations and investigations by policBepartment for Correctional Services provides a report to the
officers. The bill formally establishes the Coroners Court asState Coroner (one of several), detailing its response to any
a court of record with a seal. This changes the court from &commendation relevant to the department made by a
common law one to a legislatively prescribed one, and setsoroner. In terms of public scrutiny, recommendations are
out its powers, functions, appointments and procedures. Thavailable both on the Courts Administration Authority web
court is given greater flexibility to accept evidence fromsite and from the State Coroner's office. As honourable
under 12s and from illiterate or intellectually disabled peoplemembers would be aware, the government’s response to any
It provides that a court must hold an inquest into a death imlecommendation may be pursued through the minister
custody, and affirms that the court may not hold an inquestesponsible for the relevant agency in parliament.
into situations that become the subject of criminal proceed- The Hon. Mr Gilfillan appears to have misconstrued what
ings. is required by several of the relevant royal commission
The State Coroner has the power to issue a warrant, orracommendations. He appears unaware that at least two of
warrant for the exhumation of bodies, with the consent of théhese recommendations (13 and 14) have been fully imple-
Attorney-General. It is proposed, in order to ensure separanented. Most importantly, however, he has not identified any
tion of powers, that the power to issue warrants for thdink between the royal commission recommendations, what
exhumation of bodies should not depend on the consent of thee says are the deficiencies in the current or proposed
Attorney-General. The bill maintains the informal, inquisi- legislative and administrative arrangements designed to
torial procedure of the Coroners Court. The court is noensure that coronial recommendations are given due consider-
bound by the rules of evidence, and may inform itself of anyation (or even what these deficiencies are), and how his
matter it sees fit. It is a court that acts according to equityamendments will address these alleged deficiencies.
good conscience and merits rather than on technicalities. The Hon. Mr Gilfillan said that, while his amendments
However, the right against self-incrimination is respected. will not force the government to implement any given
The court cannot make findings of civil or criminal coronial recommendation, they will help government
liability but may make recommendations that might preventiepartments to work through the process of dealing with
the event into which it inquires from happening again.recommendations in a positive way. To suggest, as the
Inquests may be reopened at any time. The Supreme Couronourable member does, that the Department for Correc-
may order that the finding be set aside. The bill establisheiéonal Services does not deal with coronial recommendations
a new offence of failing to provide the Coroner or a policeabout deaths in custody in a positive way misrepresents
officer with information about a reportable death. Thecompletely how the department responds to a death in
Coroner may assist in the inquests of other state coroners, apdstody recommendation.
is given the power to do so. While information gained on Immediately following any death in custody, the depart-
people by the court is protected, the State Coroner has thaent undertakes its own internal review of the incident. The
power to provide information for research, education orreview report, including any departmental recommendations,
public policy development. | indicate my support for theis forwarded by the Chief Executive to the state Coroner.
second reading of the bill. Upon receipt of the Coroner’s findings on inquest, any
recommendation relevant to the department is carefully
The Hon. P. HOLLOWAY (Attorney-General): Ithank  considered. Where appropriate, recommendations are
honourable members for their indications of support for thigmplemented to the extent possible. A further report, detailing
bill. The Hon. lan Gilfillan has placed on file a number of the department’s response to any recommendation, is then
amendments that he claims implement outstanding reconfierwarded to the state Coroner.
mendations of the Royal Commission into Aboriginal Deaths  Not all coronial recommendations are implemented; not
in Custody. These recommendations (Nos 13 to 17) are aimedl can be. There may be a number of reasons why a coronial
at ensuring that coroners have the power to make recommerecommendation cannot be implemented. This is not a
dations concerning deaths in custody, that, where maderiticism of the Coroners Court nor of any Coroner. Many
coronial recommendations are duly considered by relevartoronial recommendations have been implemented by the
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department, either fully or in part, leading to improvements The Hon. NICK XENOPHON: My remarks will be

in the department’s management of vulnerable prisoners, botrief, indicating my support for the thrust of this bill. | note

Aboriginal and non Aboriginal. Reforms introduced directly that this bill is substantially the same as the bill introduced

as result of coronial recommendations or departmentdly the previous government which, because of the interven-

reviews include: tion of the state election, elapsed. At that time, | indicated that

- areview of E division in Yatala examining specific issuesl would support the amendments of the Hon. lan Gilfillan,
raised by the Coroner, such as the modification ofarticularly in relation to recommendations arising out of a

furniture and fittings to remove hanging points; Coroner’s findings with respect to deaths in custody. My
an extensive program to cover exposed pipes in Bposition has not changed, and | commend the Hon. lan
division; Gilfillan for persisting with respect to those amendments.

the introduction of cameras into a number of cells to In relation to the issue of the definition of reportable

ensure that prisoners who are identified as vulnerable cg#faths and the requirement of the Coroner to hold an inquest,
be monitored effectively; I note that if it is a death in custody and there is a broadening

the upgrading of all cell intercoms at Yatala, Adelaide©f the definition then | welcome those changes. | note that for

Women’s Prison, and the Adelaide Remand Centre t@ther deaths it is a discretionary issue for the Coroner or,
ensure that every prisoner has immediate access to officéfd€rnatively, the Attorney can direct an inquiry in any case.
at any time. Other prisons will be similarly upgraded | wish to place on rec_ord, in terms of the discussions |
progressively: have had recently with officers of the Attorney’s department,
the introduction of a buddy system to ensure that prisonerd1at | have previously raised in this chamber the issue of

identified as being at risk are accommodated with othe@@mbling related suicide. It is an issue that concems me
prisoners: greatly. The Productivity Commission report released at the

the appointment of a Principal Psychologist, who iSend of 1999 referred to this and, from memory, indicated that

currently undertaking a review of the stress screening tooq1ere were something like 50 to 400 gambling related suicides

that is used to assess all new admissions to the prisdifionally each year. | will be asking the government what its
system: position will be in relation to ensuring that there are inquests

oncerning gambling related suicides where, for instance,

mrm%?r\( Erent\?vrger? fcugrtgg?asisfnsd Iﬁé d??gl S?;;':gr;%zu?&ere has been a note indicating clear evidence in relation to
atters arising out of a person’s gambling problems and

that all possible steps are taken in order to identify, ssociated financial difficulties

prisoners who are thought to be at risk of self-harm; and Thatis an issue that | think is particularly important from

the creation of additional staffing positions in prisons, . yjic nolicy point of view, given that the state sanctions
during periods when prisoners are secured in cells. Th

| . .. - . .
has improved the ability of staff to respond to incidents aambllng as an activity. It derives a considerable benefit by

; St ~'way of taxation and, having appropriate resources via the
As honourable members will recall, in his second readinggroner’s office to look at gambling related suicides, the

remarks the Hon. Mr Gilfillan suggested that the.departmergovemmem ought to consider that matter. One of the worst
had ignored a coronial recommendation that it conduct xperiences | have had, as a member of parliament, is to

review of the design of older prison cells, particularly thosespeak to a man who lost his wife of many years due to
in E division at Yatala, in line with the Victorian Building ambling related suicide. He showed me the note and
Design Review Project. | can advise honourable membergiscissed with me the circumstances of her death and the
that, contrary to the Hon. Mr Gilfillan's assertions, the period leading up to it. There was no doubt in his mind

department has been assessing the work undertaken da e jarly with respect to the note, that it was related to that
Victoria. In fact, South Australian officers contributed to thatwoman’s poker machine addiction. That is certainly an

very review. | am also advised that departmental officers havgyireme case but, if the Coroner can hold an inquest into a
conducted a review of E division, and the department ha, mbling related suicide and if it leads to recommendations
sought and received funding to address a number of points @44t will prevent such suicides in the future, then that is
concern identified in the review. . _ unambiguously a desirable outcome.

The government has no doubt that implementation of these So, with those remarks, I look forward to the govern-
and other coronial recommendations has prevented deaths{fnt's response on this issue and to learning what the
custody occurring within the South Australian prison systemagiormey’s position is in relation to directing an inquiry into
My colleague the Minister for Aboriginal Affairs and gampling related suicides, at least on an annual basis, where
Reconciliation recently outlined a number of preventiveihere js clear evidence linking a deceased person’s gambling
measures implemented by the department in a ministerig).oplems and their death. | also indicate that | will continue
statement concerning the death of a young man in Poh sypport the Hon. lan Gilfillan's amendments, as | did in the
Lincoln prison. previous parliament.

The Hon. Mr Gilfillan also mentioned this tragic eventin = The Hon. P. HOLLOWAY: | will examine the matters
his second reading remarks. Again, | extend the governmentife Hon. Nick Xenophon has raised and | will make a
condolences to the young man’s family and reassure themgsponse when we next come to debate this bill.
that his death will be the subject of a full coronial inquest. I The Hon. R.D. LAWSON: | should say, by way of
can assure honourable members that any recommendatigf&liminary remarks, that | have just heard the Attorney
made by the Coroners Court will be given careful considerindicate that the government will not be supporting the
ation by the department in line with its existing proceduresamendments moved by the Hon. Ian Gilfillan in relation to
Again, | thank honourable members for their contributionsjmplementation of the recommendations of the Royal

Bill read a second time. Commission into Aboriginal Deaths in Custody. It seems

In committee. extraordinary to me that the Australian Labor Party, which

Clause 1. purports to be the champion of Aboriginal interests—and
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with the minister in this chamber having made a ministeriabgreements goes with the fact that the growers are contracted.
statement to the house in respect of the tragic recent deathlahdicate that, as a consequence of these amendments, | will
the Port Lincoln prison of an Aboriginal prisoner—should domove that the word ‘tied’ be removed from a number of my
this about-face. Previously, the Labor opposition stronglyamendments also.

supported amendments in these terms, those amendmentsAmendment carried.

having been recommended by the Aboriginal Issues Commit- The Hon. P. HOLLOWAY: | move:

tee and the Criminal Law Committee of the Law Society of  page 4, lines 30 to 34—delete subclauses (2) and (3).

South Australia. However, | have not had an opportunity t
fully examine the reasons given by the Attorney-Genera
today for the government’s about-face. | intend to study those
reasons carefully before making a recommendation to my
own party room about the attitude we should take in respect
of the Hon. lan Gilfillan’s amendments.

believe that this is essentially consequential to the amend-
ent | just moved.
The Hon. CAROLINE SCHAEFER: | will support it.
Amendment carried; clause passed.
Clause 4 passed.

i . ) . Clause 5.
Progress reported; committee to sit again. The Hon. P. HOLLOWAY: | move:
CHICKEN MEAT INDUSTRY BILL Page 6, lines 7 and 8—delete paragraph (c) and substitute:

(c) the contractual practices, bio-security and other farm
. management issues and the commercial factors that restrict
In committee. growers to exclusive dealings with processors (at least for the
(Continued from 26 June. Page 2665.) terms of growing agreements); and

This amendment more accurately reflects the reasons why

Clauses 1 and 2 passed. processors have tied growing agreements with growers and,

Clause 3. _ . because it indicates the usual industry practice, supports the
The Hon. CAROLINE SCHAEFER: | move: deletion of the distinction between ‘tied’ and ‘non-tied’
Page 4, after line 10—insert: arrangements in the mechanical elements of the scheme. Of

‘exclusion notice’ means a written notice under Part 5 Division 5;course, if a processor and a grower want a contract that
A number of amendments are consequential to this amenéstablishes the grower’s right to grow for other processors in
ment. This amendment relates to the definition of an excluan untied relationship, there is nothing in the bill to stop that
sion notice. | have sought in a number of places within thidiappening. So, | guess that it is flowing on from the com-
bill to make it incumbent on either party—either growersments | made earlier.
seeking not to work with a particular processor or contractor Amendment carried.
or processors planning not to renew a contract with grow- The Hon. P. HOLLOWAY: | move:
ers—to give notice of their no longer wishing to participate.  page 6, line 11—delete ‘tied’
I seek this in particular to support the growers. I said in Myrp.c smendment is consequential.
second reading speech that | do not believe that this bill will Amendment carried.
help the growers, but | believe that if the processors decide The Hon. CAROLINE SCHAEFER: | move:
that they will not renew a contract with the growers it is N . , ) o
incumbent on them to give notice that that is their intention Page76, line 15—delete’, 7 and 8" and substitute:
so that those people are allowed as much time as possible to . . ) .
make the necessary changes to their lives. I W!|| speak to this amendment at this stage, aIthou_gh it
The Hon. P. HOLLOWAY: The government accepts the defines my later amendment,. Whlch requires the delgtlon of
amendment. This is essentially a redrafting exercise, exce% use 28 and allows for mediation at point of exclusion but
that the exclusion now needs to be given six months beforgot for arbitration. | have agreed to leave ‘compulsory
the expiry of the growing agreement, not in the last sixdrbitration’ in clause 20, whlc_h is th_e time at which the
months of the contract, as provided by the present clause. TIRkowers ar_ld the processors strike their collective agreements
government believes that this would allow the dust to setti@"d negotiate for contracts.

prior to the start of collective negotiations, so we support the [t S€ems to me, then, quite superfluous to have compulsory
amendment. arbitration at a later stage, and | believe it would cause

Amendment carried. unnecessary delays. The more times compulsory arb.itration
The Hon. P. HOLLOWAY: | move: can b_e enacted, the longer it will be before there is any
: ) security either to the growers or the processors—but particu-
Page 4, line 13—delete ‘tied’ larly, | believe, to the growers. | believe that the contracts
As the second reading explanation indicated, and as subclawsatered into with the right to compulsory arbitration should
es (2) and (3) define, all growing agreements in this industrgover the point of exclusion as well as the other areas. So, |
are most likely to be tied agreements, at least for the lengtam moving the amendment that compulsory mediation
of the contract. Proposed new subclause (5)(1)(c) wilkemain, and compulsory arbitration be removed from clause
identify that there are commercial and farm managemer1 but not from clause 20.
issues that necessarily lead to the industry practice of having The Hon. P. HOLLOWAY: The government strongly
tied growing agreements. As all agreements are tied, there épposes this amendment, believing that this clause, along
no need to continue on with the distinction between tied anavith clause 28, is really fundamental to this bill. The
non-tied agreements. This aids in lessening the number @imendment, if it was carried, would have the effect of taking
mechanical factors in the scheme that the processors can usgay a fundamental element of the scheme in the bill, that is,
and have used in an attempt to gain the system. the protection of growers from action or threats by processors
The Hon. CAROLINE SCHAEFER: The opposition to unreasonably—and | stress the word ‘unreasonably‘—
supports this series of amendments. As has been pointed otgfuse them a further contract, and thus negate any chance of
this is a drafting change to the bill, and the implication of tiedgenuine negotiations.
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If the amendment is accepted, the balance of bargaining Importantly, clause 28(3) (which is linked to the clause we
power will remain firmly with the processors, with growers are now debating) provides a number of factors that the
and grower representatives able to be cowered by threats lybitrator must take into account. The focus is upon the
processors not to offer them a further contract. There is a longrbitrator to decide whether the grower has been unreason-
and unfortunate history within this state of coercive conductably excluded from the group of growers negotiating a further
In effect, the government believes that deletion of thisgrowing agreement. The arbitrator must take into account: the
provision would essentially neuter the entire scheme of theeed to redress the imbalance in negotiating power between
bill, leaving contract negotiations as one-sided as they woulgrocessors and growers; any change in the level of growing
be in a deregulated environment. The government believeservices that the processor proposes to require from growers;
that this clause is essential for the key bill, and that is why ithe grower’s level of efficiency as a grower; the grower’s
will strongly oppose the amendment. level of compliance with the grower’s obligations; any

The Hon. CAROLINE SCHAEFER: | would agree with activities of the grower as a grower negotiator or representa-
that if it were not for the fact that there is ample provision fortive of growers; any activities of a grower causing commer-
compulsory arbitration when signing a contract. | suppose theial detriment to the processor; and, finally, the interests of
best comparison | can make is that, if | have a sharefarmer dhe chicken meat industry. ) _

a five-year contract, surely | cannot be compelled to renew SO these factors (the need for the industry to be dynamic
that contract at the end of that time. | am a contracted grap@nd commercially viable as well as to have fair and equitable
grower but, at the end of my contract, the winery is under ngonditions) together with the clause that we are effectively
obligation—certainly no obligation under arbitration—to debating now (clause 5(2)(b)—best practice standards) ensure
renew that contract. This is exactly why | seek a decent lengtiat the processors’ reasonable commercial concerns are
of time for an exclusion notice, because | believe that grower§ken into account as well as the efficiency or performance
have the right to know as far in advance as possible that thd§sues concerning the grower and any commercial detriment
will be out of contract at the end of their contracted period caused by the grower to the processor. But the processor

| cannot see that anyone can be forced under arbitration €RNNOt target a grower or a grower representative in a way
renew a contract after it has expired. that is unreasonable, and that is, | think, the crux of the

The Hon. P. HOLLOWAY: There are a couple of points argument.

that need to be made, because this is crucial to the bill. First, os-li—tri]gnHlok?é\;]éZ Seﬁfgf:\(l)\lr::si(ljesr:f)lrzeoz;tmtgﬁntggfvt?r;nergegtaskin
the scheme does not guarantee continuity of contract f : P P 9

inefficient growers, but the bill aims to protect against ot only to the growers but also to government officers in

unreasonable and harassing conduct by processors. | thinlfﬂauon to the amendments which the minister has brought

is well understood that the chicken meat industry is somewh othis place. | think that it is a very reasonable suggestion

. : o - at the amendments should provide a mechanism by which
dlﬁerent_ from _other mdustnes n _that ch|cI§en growers haVethe arbitrator will take into consideration the appropriate
a significant investment in their operations. Of course

essentially, it is limited to one purpose, because chickefSPECtS Of nek?otfmtlok?, as the m.|n|stﬁ_r Pwash outlined. Ifha&/e
sheds can only be used to grow chickens; there is not mu feat sympathy for the position in which the growers fin

. emselves.
else you can do with them. In the past there has been considerable imbalance in the

~Arbitration is not about forcing processors to takeprocess whereby negotiations have been achieved. It is a
inefficient growers—rather, there is no guarantee of conmqodel that has been working well in Western Australia (albeit
tract—but it is designed to give some measure of protectiofy  gifferent structure but certainly in a similar way), and
against unreasonable conduct. Processors are not requiredfg@re has been no protracted case. Only one protracted case
contract for more growing services than they actually requirgyent all the way to the barrier, so to speak, while all the other
Processors are quite entitled to sign up growers on individuglegotiations have been successful. There has been some
contracts or to develop their own home farms and then droggjance in that, as the minister has pointed out, the growers
the most inefficient growers off their list. This is the only pave incurred an enormous amount of capital outlay and, at
industry where processors have monopsony power; that igae end of the day, if the processors are acting unreasonably
we have one major and two minor processors in Southng unscrupulously we have growers with substantial assets
Australia. with which they can do nothing other than to declare
There is no auction market for meat chickens—in factthemselves bankrupt, and their families, as a result of an
growers do not even own the chickens—unlike othernormous amount of risk, will be left high and dry.
industries such as grape growers, as the Hon. Caroline The Hon. IAN GILFILLAN: lindicate the Democrats’
Schaefer mentioned. However, viticulturalists can grow theippposition to the amendments. | agree with the arguments put
own grapes and, if they cannot sell them, they can make angp by the minister and my colleague the Hon. Julian Stefani.
sell their own wine, but chicken growers have no option butit is absolutely essential in this situation that we take into
to agist chickens for their processor. All of their assets ar@account the actual involvement and commitment of the two
sunk; there is no other real use for their growing sheds, asgarties to arbitration. The shadow minister indicates that
mentioned earlier. Processors are vertically integrated; thegompulsory mediation may be, to a certain extent, the
own everything from the breeding stock to the processinganacea. It is a bit like saying that you can take a horse to
works and thus they have overwhelming market power. Thevater but you cannot make it drink. You can take parties to
market is significantly geographically limited. Growers mustmediation and if one of the parties does not want the matter
be within (at the most) two hours’ drive of the processors’to be mediated that falls to the ground and we would then rely
breeding and processing operations to avoid significant stoakn some outside determination.
loss in transit. If ever there was an example of market failure, A similar principle has been applied to shop leases in
it is the growing sector of the chicken meat industry. Thusshopping centres, a matter with which | was involved
there is justification for regulation. previously where the law now currently recognises that there
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is an obligation on the proprietor, in effect, to guaranteehe changes of direction to the amendments, | was given that
continuing tenure unless in default of a set of performancelear understanding. | want to be reassured that is the case.
indicators agreed when the contract was established. That is The Hon. P. HOLLOWAY: We will come to clause 20,
the principle that is applied here. You have a commitment fowhich is the key clause which deals with those issues, shortly.
an exclusive and long-term operation and, in the view of the will be moving to insert new subclause (7), which provides:
Democrats, it is essential that the processors respond to that the arbitrator must, in arbitrating the dispute, have regard to the
obligation. information published by the registrar relating to growing costs and
If those people in that industry are to be subjected tgricing in the chicken meat industry and, in doing so, is not required
certain periods of uncertainty as to whether their contract i éntertain any argument about the accuracy or completeness of the
- information.
to be renewed and under what circumstances they would have ) )
to bargain and negotiate, any fair-minded member of thi§ssentially, proposed new subclause (7) will ensure that the
place would recognise not only that it is unfair but also tha@rbitrator must have regard to that published information.
it puts unreasonable stress on the growers. The Democrats Amendment negatived; clause as amended passed.
strongly oppose the amendment. Clause 6 passed.
The Hon. CAROLINE SCHAEFER: | can count, but | Clause 7.
would like to clear up a couple of issues here. There seems The Hon. P. HOLLOWAY: | move:
to be the mistaken understanding that | am opposing all Page 7, after line 13—insert:
compulsory arbitration—I am not. This amendment allows, (ba) to gther and maintain current information about growing

first, compulsory mediation and, if that does not work, costs and pricing in the chicken meat industry in South

compulsory arbitration at point of contract. It allows for that Australia and (so far as is reasonably achievable) in other
. . parts of Australia, and to publish (whether in Bazette,

to continue throughout the contracted period. It then allows on a web site or otherwise) the information in a general

for it to apply at the end of the contract. | can foresee a form consistent with the registrar’s obligations of confi-

bureaucratic mess where no-one will know whether or not dentiality; and

they are growing chickens. They could be permanently oye are really talking about an additional function of the
semi-permanently in a state of either compulsory mediatiofegistrar. | suppose one could also add to this amendment the
or Compulsory arbitration. | think we all understand that thEamendment I will move Shorﬂy to clause 7(2) and the
chicken meat industry is quite exceptional compared withnsertion of proposed new clauses 7A and 7B. These
most other primary industries. However, if it comes to alegahmendments are being made in order to enable the registrar
contest between the duopoly, which is the processors in thig collect data, collate information and publish information
state, and the growers, and whether or not they have collegealing with the cost of production, economic surveys and
tive powers, | suggest the duopoly will win. | believe that, by (with the aid of a model farm) growing fee or fees relating to
continuing with compulsory arbitration every step along theparticular chicken meat enterprise scales and technologies.
way, it will react back on the growers. This will enable base and survey information which will

I point out to the Hon. Julian Stefani that his projectedinform the grower/processor negotiations to be made
amendment, which was to be that of the government's, wagansparent and which will particularly assist growers by
for benchmark pricing, but the government has chosen to dgiving them information that may not otherwise be available
a backflip on that. We are now back to quite extensive powerg, them.
of both the regulator and arbitrator. | am pleased that the bill The Hon. CAROLINE SCHAEFER: As | understand
has been amended to outline more specifically those powegs thjs seeks to outline the registrar's powers more clearly
and to write them into the bill, rather than have our guessingng, as the minister has said, obliges the registrar to collect
at them. | cannot see that compulsory arbitration more thagng publish that information and provide that information to
once during the life of a contract will help anyone. Howeverihe arbiter. This makes the registrar's powers a little more
as| Sa'd, | can Count, so | W|” not prolong the debate on thiQransparent to a" Of us and goes some Way' but Only a Sma"

matter. o o way, to that which was requested by the Hon. Julian Stefani.
The Hon. P. HOLLOWAY: This bill is pro-negotiation. e will not oppose it.

The objective of the bill is to ensure that processors and  amendment carried.
growers negotiate and come to their own agreement, wher- Tha Hon. P. HOLLOWAY: | move:
ever possible. T_he bill is a last resort bill. The provisions in Page 7, lines 16 and 17—delete subclause (2) and substitute:
Western Au_stralla ha_lve (_elther never been_used or rarely been 2) The registrar must give consideration to any submissions
used. That is the objective of the legislation. Some of thesgade to the registrar about the accuracy or completeness of
measures would not be used. If a grower is inefficient and hasformation about growing costs and pricing published by the
been dropped off, and contract renewals are not offered, it i¢gistrar and make any adjustment to the information that the
unlikely that an inefficient grower would undertake what registrar considers appropriate in view of the submissions.
could be a lengthy and expensive process. We need a measée | indicated, this amendment, together with the new
to ensure that the growers that are efficient are not abused paragraph that we have just inserted, will enable the registrar
left unprotected in relation to the negotiation process. Th¢o collect data and collate and publish information dealing
aim of the bill is not to protect inefficient growers; nor is it with those matters we have just discussed.
to prevent change in the industry. Rather, it is to be a last The Hon. IAN GILFILLAN: |indicate the Democrats’
resort measure so that no unreasonable action will be takesupport for this amendment. This series of amendments
in this industry where there is an imbalance of market powemakes quite dramatic and substantial improvements to the
The Hon. J.F. STEFANI: Will the minister clarify original bill, and | congratulate the government on seeing the
whether the arbitrator is required to give—in fact, mustvalue of these amendments. | acknowledge the work of my
give—due consideration to the benchmark pricing cost otolleague the Hon. Julian Stefani in having discussions and
growing? Quite clearly, that is part of his brief. Will the helping to evolve these amendments, and | think it is
minister clarify that? In my discussions and briefings aboutmportant that that be on the record.
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It should also be on the record that, were it not for the The Hon. P. HOLLOWAY: Yes. As indicated previous-
detailed committee work and diligent approach to legislatiorly, the government supports the amendment.
by the Legislative Council, a lot of legislation dealt with by ~~ Amendment carried; clause as amended passed.
this parliament would be raced through in an inefficientand Clause 12.
inappropriate way by the other place. | hope that, as the The CHAIRMAN: | have an indicated amendment in the
constitutional convention draws near, the detail of this veryname of the minister, to page 9, line 29, to delete ‘tied’. That
valuable work is acknowledged. is consequential: | think we just amend the bill accordingly.
The Hon. P. HOLLOWAY: | thank the honourable Clause passed.
member for his comments and endorse his remarks about the Clause 13.
role played by the Hon. Julian Stefani, as well as by the Hon. The Hon. P. HOLLOWAY: | move:

lan Gilfillan. Page 10, line 8—delete ‘whether the agreement is a tied growing

Amendment carried; clause as amended passed. agreement and, if so,
New clause 7A. . . Clearly, that is consequential on the other amendments we
The Hon. P. HOLLOWAY: | move: have made to remove the word ‘tied’.
Page 7, after line 19—insert: Amendment carried.
Registrar's power to require information . .
7A.(1) A person must, if required to do so by the The Hon.. P. HOLLOWAY. | move: ]
Registrar by written notice— Page 10, lines 10 to 12—delete subclause (2) and substitute:

(a) give the Registrar, within a time and in a  (2) If a processor becomes party to a growing agreement, the
manner stated in the notice (which must be processor must, within 14 days, give the Registrar written notice
reasonable), information in the person’s of— )
possession that the Registrar reasonably (@) the date on which the agreement was formed and the date on

requires for the performance of the Registrar's which the agreement is to expire; and
functions under this Act; and (b) whether the agreement was collectively negotiated under part
(b) verify the information by statutory declaration. 5; and )
(2) A person cannot be compelled to give information  (c) the name and business address of each grower party to the
under this section if the information might tend to agreement.

incriminate the person of an offence. This is a consequential amendment to the deletion of the
We will deal with new clauses 7A and 7B sequentially but Iconcept of a tied growing agreement, and it helps simplify
will talk to them together. These clauses give the registrar thelause 13.
power to require information and consequently impose an Amendment carried.
obligation on the registrar to protect confidential information  The Hon. P. HOLLOWAY: | move:
from FOI requests. The information and collection power  page 19, jines 16 to 18—delete subclause (4)

relates, inter alia, to the new function in clause 7(1)(ba)._, . . . o
relating to growing costs and pricing. )I'hIS is also consequential on the simplification of clause 13.

: Amendment carried.
New clause inserted. -
New clause 7B The CHAIRMAN: The next amendment of the minister,
The Hon. P. HdLLOWAY' | move: page 10, line 23, to delete ‘tied’, is consequential. Amend-
Page 7 éftér line 19—in§ert' ’ ments will be made to reflect that.

Registrar's obligation to preserve confidentialit The Hon. P. HOLLOWAY: 1 move:
gistrar's obligati preserv identiality .
7B.(1) The Registrar must preserve the confidentiality of —Page 10, lines 28 to 33—delete subclause (7).
information gained in the course of the performanceThis is consequential on the simplification of clause 13. Itis

of t?a?) Egg:?rgfréé‘t’r{ﬁ?gi%ﬁ%‘;;gf&gﬁgﬁa o now r%plgced by a new subclause 13(2), which we have just
amended.

processor, grower or some other person; or _
(b)is commercially sensitive for some other ~Amendment carried.
_reason. _ The CHAIRMAN: The next two amendments of the
(2) Subsection (1) does not apply to the disclosure ofmjnjster (page 10, line 34 and page 11) are to do with the

information between— iad? : :
(a) persons engaged in the administration of thiSword tied’. Amendments will be made appropriately.

Act: or The Hon. CAROLINE SCHAEFER: | move:
(b) the Registrar and an arbitrator arbitrating a  Page 11, lines 1 to 3—delete ‘written notice, within the period
dispute under this Act. of 6 months before the expiry of a growing agreement to which the

(3) Information classified by the Registrar as confidential isgrower is party with the processor, indicating that the processor does
not liable to disclosure under the Freedom of Informationnot propose to make a further growing agreement with the grower’

Act 1991. and substitute:
New clause inserted. an exclusion notice.
Clauses 8 to 10 passed. This is consequential on the previous amendments with
Clause 11. regard to exclusion notices.
The Hon. CAROLINE SCHAEFER: | move: The Hon. P. HOLLOWAY: The government supports

Page 9, lines 18 to 21—delete paragraph (b) and substitute: thiS @mendment. The critical element is that the notice must
(b) if the processor has given the grower an exclusion notice—®€ given before the last six-month period of the growing
months before the expiry of the growing agreement to whichagreement, not in the last six months of the contract, thus
the grower is party with the processor. allowing disputes to be resolved prior to collective negotia-
| spoke to this amendment earlier. It seeks to alter théions being commenced, so it is in line with previous
exclusion notice to provide for a minimum of six months’ amendments that the government has supported.
notice. Amendment carried; clause as amended passed.
The CHAIRMAN: | note that the word ‘tied’ is being Part 5 (Division 1).
removed from the member’s amendment. The Hon. P. HOLLOWAY: | move:
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Division 1, page 12, line 3—delete ‘GENERAL PROVISIONS’ growers. The arbitrator may request the registrar to provide
and substitute: information in the registrar's possession, but not published,
GROWING AGREEMENTS TO BE IN WRITING that is particular to the grower group with whom the proces-

Amendment carried. sor is in dispute.

Clause 14 passed. The Hon. CAROLINE SCHAEFER: How can the
Clause 15. registrar be described as an objective third party? Part 3
The Hon. P. HOLLOWAY: | move: provides that the registrar's functions are to facilitate
Page 12, lines 7 to 17—delete clause 15. collective negotiations between processors and growers,

This is consequential on the deletion of the concept of tie@dvise the minister on the administration and operation of this

growing agreements. Clause 16 provides an adequa@St: Perform any other function assigned to the registrar by

discipline on processors to commence the process withl€ minister, and on the one hand must not make recommen-
growers who are giving statutory notice before attempting t¢lations or disclose information about payment amounts or

negotiate a growing agreement with them. On receipt of th8OW payment amounts should be or are determined under
notice, growers can elect to negotiate individually or to enteProwing agreements.

a collective negotiating group. On the other hand, he is described as an objective third
Clause negatived. party who is to supply exactly that information to the
Part 5 (Division 2). arbitrator. Further, why is the arbitrator not required to
The Hon. P. HOLLOWAY: | move: entertain any argument about the accuracy or completeness

of the information? | would have thought that, if the position

Division 2, page 12, line 18—delete ‘TIED'. . . :
pag of the arbitrator is to compel one or other of the parties

This is a consequential amendment. involved in this dispute on a number of matters and not just
Amendment carried. pricing, he would then surely have to make some reference
Clause 16. _ to the accuracy of the information on which he is basing his
The CHAIRMAN: A consequential amendment has beernyecision.

moved. _ The Hon. P. HOLLOWAY: The use of the word
Amendment carried; clause as amended passed. ‘objective’ third party was probably mine in my description
Part 5 (Division 3). of the amendments, but | make the point that here we are

The CHAIRMAN: There is a consequential amendmentseeking to ensure that the processors and growers are not to
to be moved by the minister. If that is agreed, alterations willrq e about the data. We want a set of data that is unchal-

be made to the bill to reflect that. lengeable and has been collected by the registrar—it should
Amendment carried. not be the issue in dispute. It is important for the whole
Clause 17. . _ arbitration process that it not be diverted into issues about the
The CHAIRMAN: This is a consequential amendment. accyracy of the data. Obviously the registrar has obligations
The bill will be amended appropriately. as we have just moved in clause 7(1)(ba), which provides:
Amendment carried; clause as amended passed. T h d maintai inf ion ab .
Clause 18 0 gather and maintain current information about growing costs
: o . and pricing in the chicken meat industry in South Australia and (as
The CHAIRMAN: This is consequential. far as is reasonably achievable) in other parts of Australia, and to
Amendment carried; clause as amended passed. publish (whether within th&azette, on a web site or otherwise) the
Clause 19 passed. information in a general form consistent with the Registrar's

Clause 20 obligations of confidentiality; and

The CHAIRMAN: There is a consequential amendmentT he registrar has an important function in trying to gather the
to this clause, so the appropriate alteration will be made. Théata together and these disputes should be arbitrated on the
minister also has another amendment. basis of that information. | hope that answers the honourable

The Hon. P. HOLLOWAY: | move: member’s question. .

Page 14, after line 27—Insert: The Hon. CAROLINE SCHAEFER: No, | am sorry it

(7) The arbitrator must, in arbitrating the dispute, have regard t6l0es not. | can understand why the registrar is being asked to
the information published by the Registrar relating to growing costollect this data and why he or she is being asked to publish
and pricing in the chicken meat industry and, in doing so, is nojt | can even understand why the registrar must, if so

Le‘eqsg'gcjtﬁ%?ﬁft;?ﬁ;?iggyargumemabou“he accuracy or ComIOIBt?équested by the arbitrator, provide the arbitrator with

(8) The Registrar must, if so requested by the arbitrator, providénformation in the registrar’s position relevant to the dispute,
the arbitrator with information in the Registrar’s possession relevanalthough unless the registrar is collecting additional confiden-

to the dispute. tial information | would have thought the arbitrator would be
Following on from the registrar’'s powers to collect growing perfectly capable of looking it up on this published web site.
costs and pricing information, these amendments providé/hat | cannot understand is why there is no requirement, as
assistance to the arbitrator in making a decision on théread it, for any verification of accuracy of the information
growing fee by allowing an objective third party, namely theprovided.
registrar, to provide comprehensive pricing information to  The Hon. P. HOLLOWAY: The processor and grower
assist the arbitrator make its decision. This would be similawill provide their own arguments separately without arguing
to the process where panels of experts assist a court to makéth the registrar. That is the point of the exercise. They will
its decision. separately put their viewpoints to the arbitrator, but we do not
The arbitrator is required to have regard to the informatiorwant to see arguments with the registrar about the facts. The
published by the registrar on growing costs and pricing andegistrar has the important function of collecting accurate
is not required to reopen and question the informatiordata, but the growers and processors individually can put their
provided by the registrar. The arbitrator may take in as/iewpoint to the arbitrator. We do not want create a situation
evidence other information provided by both processors andthere we have disputes with the registrar. The arbitrator will
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certainly be able to hear the viewpoints of both partiesarbitrator will have given due consideration to the informa-
separately and make an assessment as he sees fit. tion that is being published and gathered by the registrar
The Hon. J.F. STEFANI: | will clarify what | believe the  which hopefully, and surely, will include the benchmark costs
government has endeavoured to do, and my understandingaffthe growers to grow chickens.
the amendment and the thrust of the bill. In the first instance, The Hon. CAROLINE SCHAEFER: | have been asked
the registrar collects information from all sorts of sourceswhether | am happy with that: | am not. | have said all along
including the growers and the processors. In the course of thttat | do not think this legislation will work. | think that
duty and function, the registrar can publish average informawithin three years we will be back in this place trying to
tion of growing costs or other advice that the registrar hasesurrect what is left of the chicken meat industry. However,
been able to formulate through the collecting of informationsince the industry, the government and everyone else in this
from the industry. When it comes to arbitration, two partiesplace seems to agree with this measure, | will not prolong the
are negotiating a growing fee, and the arbitrator will be theargument any longer.
mediator of the negotiations because the contract has been Amendment carried; clause as amended passed.
referred to the arbitrator, having reached a stalemate—a Clause 21.

Mexican stand-off. The Hon. P. HOLLOWAY: | move:
The arbitrator will call upon each of the parties to give  page 14—
their particular position. The processor will say that they are Lines 31 and 32—Delete ‘fifth anniversary of the day on

not able to pay X number of dollars, and the grower will saywhich agreement was reached or an earlier’. ,

that he or she needs a certain amount to grow the chickeng, Line 34—Delete_‘period, not exceeding 5 years, and
: - \ . bstitute ‘specified period’.

Then the arbitrator will say, ‘Look, | need to consider the

information submitted to me by the two parties negotiatinq-rhe five-year plus option of a further five years’ cap on the
the contract.’ But, in addition, the arbitrator will seek some!€ngth of growing agreements was originally inserted as a
other information from the registrar. The information that thePr0-Competitive measure that reflected the length of time that
registrar provides will not be used in a manner that will bringth® ACCC would normally authorise contractual arrange-
into question the accuracy or the completeness of th@ents such as this. The present ACCC authorisation of

information, because the registrar, after all is said and dondghams collective negotiation arrangements is for a period
is an employee of the government and is doing a job—&' five years. At the request of the processors and the
public duty, in the public interest—for everyone, and his orNational Competition COUﬂCIL. this restriction is being
her work in the department will not be used as a stumblin emoved. The government considers that its removal does not
block by either party in the negotiations through the arbitral'arm the overall scheme.

tion system. That is my understanding of the thrust of this Amendments carried; clause as amended passed.
measure. | think it is quite sensible not to bring a public ~Neéw clause 21A.

servant into the arena of the commercial reality of negotia- 1n€ Hon. CAROLINE SCHAEFER: | move:

tions and the arbitration process, otherwise we will involve Page 14, after line 38—Insert:

; ; ot Division 5—Exclusion notices
an employee of the government in commercial negotiations, Exclusion notices

and I do not think that that is proper. 21A. A processor party to a growing agreement with a grower
The Hon. P. HOLLOWAY: | will clarify the remarks  who intends to exclude the grower from negotiations for a further
that | made earlier. Obviously, there will be ample opportuni-growing agreement with the processor must, at least 6 months before
ty within this process for submissions to be made to thdhe expiry of the growing agreement, give the grower an exclusion
registrar about the published information. It is really at thatnOt_ (_e ] ) ) )
level, | think, where it is important that there be plenty of Thisis cor]sequentlal to previous debate on exclusion notices,
discussion about the accuracy of the information. | would nog@nd | remind honourable members that | have removed the
want my earlier comments to be taken to suggest that th&ord ‘tied’ from this provision.
government does not believe the registrar should not get the New clause inserted.
information correct—it is important to get it correct—but ~ Clause 22.
there will certainly be plenty of opportunity for submissions ~ The Hon. CAROLINE SCHAEFER: | move:
on that matter. Page 15—
| also point out that the arbitrator may take in as evidence ~ Lines 10 to 12—delete paragraph (c)
other information provided by both processors and growersrhis is identical to an amendment by the government, and
it is not necessarily limited to the information provided by theessentially removes the right to strike, the right to remove
registrar. If this process is to work (as the government wouldervices. As | mentioned in my second reading speech, there
hope it will) in terms of reducing disputes, one would hopeare considerable animal welfare issues related to this
that, as a result of the process, the registrar will, followingparticular clause, and | believe that there are sufficient
these submissions, be able to present accurate informatigmotections for the growers, particularly now within this bill,
that will provide a suitable signpost for participants in thewithout the need to withdraw services.
industry to be aware of the trends in the industry and what are  The Hon. P. HOLLOWAY: We support the amendment.
the prices and costs on efficient farms. Of course, we assume the word ‘tied’ will be deleted
The Hon. J.F. STEFANI: There is an additional point wherever occurring. While the government does not consider
that | wish to make. | understand that the thrust of thishat clause 21(1)(c) added any additional anti-competitive
measure is the fact that the arbitrator must take into consideelement beyond the existing collective negotiations, the
ation the benchmark cost, which | take it would be gatheredNational Competition Council has asked that it be removed
by the registrar in the process of his or her duties. as part of its NCP assessment. The processors have said that
So, if there is such a disparity in the dispute at arbitrationthe exemption for exclusionary conduct by growers should
and one party is offering a pittance whilst the other is askindpe removed as it constitutes giving the growers what they call
the world, in establishing the final arbitration benchmark thea ‘right to strike’. The government’s position is that this
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exemption was inserted in the bill simply to provide alt could also be taken into account under subclause 27(2)(a)

technical protection against the collective negotiations beingvhich states that ‘the grower has not undertaken negotiations

attacked. Under the exclusionary conduct primary boycotin good faith.” We believe that existing subclauses (a) and (c)

provisions of the Trade Practices Act, a strike as such wouldf clause 27(2) adequately cover the situation.

expose the growers to significant damages for breach of The Hon. IAN GILFILLAN: The Democrats agree with

contract. the argument of the government that this is an unnecessary
Negotiations take place during the last months of theextra clause.

previous contract, as well as other detriments. The govern- The Hon. A.L. EVANS: | support the opposition on this

ment considers that protection will still be available throughone. A registrar can refuse to refer the dispute to mediation

clause 22 (1)(b), and Il indicate that the government will reacif there is unreasonable delay by the growers to seek medi-

strongly if there is a Trade Practices Act challenge to thetion.

operation of the bill. The removal of clause 21(1)(c) willthus  The Hon. J.F. STEFANI: | support the government.

remove any collective boycott activity, and emphasises the Amendment negatived; clause passed.

importance of compulsory arbitration as a circuit breaker for Clause 28.

disputes arising during the negotiations of contracts. The Hon. P. HOLLOWAY: | move:
Amendment carried; clause as amended passed. Page 20, line 12—delete ‘tied'.
Clause 23. Amendment carried.
The Hon. P. HOLLOWAY: | move: The Hon. CAROLINE SCHAEFER: It has been clearly
Page 17— indicated through previous debate on this matter that | will
Line 7—delete ‘tied’ wherever occurring. lose my amendment on file to delete clause 28, so | will not
After line 8—Insert: proceed with it.

This Par n I rower if the grower

indi(c?)a)\tes,sby \?vrtit?eonerﬁotic():tea;g?hyetgrgcgs%oﬁ thatt t?leggcr)ovser Clause as amended passed.

no longer wishes to be a member of a negotiating group with ~ Clauses 29 to 32 passed.

the processor. Clause 33.
The first amendment is consequential. This addition makes 1he Hon. P. HOLLOWAY: | move:
it clear that Part 7—Compulsory Mediation/Arbitration is not ~ Page 21, line 32—delete ‘6" and substitute:
available to a grower or a processor who is unregulated even
if the growing agreement was originally negotiated throughf his relates to the number of years for the review require-
the collective agreements. The scheme of the bill is tdnent. In other words, we will replace six years by five years
differentiate between unregulated growers—those who havir the review requirement and sunset the act after six years
individual contracts and as such are not members of colledVith a discretionary extension of up to an additional two
tive negotiating groups—and those regulated growers whears. The National Competition Council has asked that the
are members of a collective negotiating group. Thus, &Ctbe sunsetted after six years of operation. This means that
grower who voluntarily exits a negotiating group underthe review of the operation of the act previously taking place
clause 11(3)(a)(ii) is excluded from access to compulsorgfter six years of operation now occurs in the year prior to the
mediation/arbitration of disputes arising from the terms of théermination of the act to enable parliament to have informa-

growing agreement. tion upon which to decide whether the actis to be re-enacted
The Hon. CAROLINE SCHAEFER: The opposition and, if so, in the same form or an amended form. In other
supports the amendments. words, it isa fairly standard competition council provision.
Amendments carried; clause as amended passed. There is power for the Governor by proclamation to
Clauses 24 and 25 passed. extend the operation of the act for a further two years. This
Clause 26. power could be used to keep the act in operation for up to an
The Hon. P. HOLLOWAY: | move: additional two years if the review, particularly any public
L i ) . consultation, takes longer or if parliament requires additional
Page 19—delete ‘tied” wherever occurring. time to give the matter adequate consideration. The review
Amendment carried; clause as amended passed. after five years still allows sufficient time to elapse to enable
Clause 27. a meaningful view to be taken of the operation of the industry
The Hon. CAROLINE SCHAEFER: | move: under the auspices of the act. We believe that a three-year
Page 19, after line 17—insert: review period, which is what the Hon. Mrs Schaefer was
(ba) there has been unreasonable delay on the part of tHatending to move, would not allow sufficient time under the
grower in seeking mediation; or act's operation to provide a broad enough picture of the

This amendment deals with disputes relating to the exclusiof’Pact of the act upon the industry. So, | am moving the
of growers, and it seeks to stop unreasonable delay on tfgnendmentto follow that NCC request to reduce it from six
part of growers in seeking mediation. This is an attempt td© five, butwe certainly do oppose reducing it down to three.
have mediation of a dispute commenced in a timely fashion The Hon. CAROLINE SCHAEFER: | am convinced by
so that the dispute can be resolved before the current growirte loguence and passion of the minister and | will not
agreement expires. proceed with my amendment.

The Hon. P. HOLLOWAY: The government opposesthe ~Amendment carried; clause as amended passed.
amendment, because we believe that essentially the amend- NEW clause 34.
ment is unnecessary. If the conduct that the new clause refers 1€ Hon. P. HOLLOWAY: | move:
to was unreasonable, the Registrar could take it into account Page 21, after line 35—Insert:

: ; . Expiry of Act.
under subclause 27(2)(c) which provides: 34. (1) Subject to a proclamation under subsection (2), this

there are other good reasons why the dispute should not be actwill expire on the sixth anniversary of the commencement of
referred to mediation. this act.
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(2) The Governor may, by proclamation, postpone the expiryshown in relation to this, | will consider it. | put that on the

of this act for a period not exceeding two years. record.

I have essentially covered the reason for this new clause in The other point | should make is that it is arguable that if

my earlier comments. this early commencement is not retrospective there is ample
The Hon. CAROLINE SCHAEFER: We support the precedentto argue that choosing a date is simply referring to

new clause. an existing fact upon which to commence the application of
New clause inserted. future growers'’ rights and processor obligations. No offence
Schedule 1. or penalty is involved, as the relevant processor obligations
The Hon. P. HOLLOWAY: | move: under the act are deemed to have been carried out, and I think
Clause 2, page 22—Delete ‘tied’ wherever occurring that all needs to be taken into consideration. As | have said,

I will give this matter further consideration when the bill gets
down to the other house and, if, for some reason, we cannot
get it through in the very narrow time frame next week, or if
Clause 2. bage 22. line 7—After ‘clause’ insert: there is evidence that the behaviour of processors—
or were [’)arljrtiges to such an agreement on or after 4 December The Hon. lan Gilfillan: Is the mln!ster supporting the
2002. amendment, because | cannot work it out?
The Hon. P. HOLLOWAY: | am saying that | will not
pport the amendment at this stage, because retrospectivity
not normally supported in relation to these things, even

This is consequential.
Amendment carried.
The Hon. IAN GILFILLAN: | move:

| have moved my amendment in an amended form, replacing;u
the original date with 4 December 2002. We have been ver‘»,%

omont (ha Contacte wore RotValit and wort therefore nAjouah there are grounds for . | am saying that, ifwe cannot
affected by the legislation. The original thinking was that wed €t tis billthrough quickly, | il have a look at backdating

would start from 30 September, but in consultation withthe provisions.

. ; o The Hon. J.F. STEFANI: | indicate my strong support
better informed minds than mine it has been sqgggsted thi%tr the amendment proposed by the Australian Democrats and
4 December was the date at which the legislation wag

. o . y colleague the Hon. lan Gilfillan, and | will very briefly

'ntr_?g:ﬁ%?]’ %%r'g;isn\éaslg];%fg interjecting; give my reasons. The amendment seeks to validate the
The Hori IAN GILEILLAN:  1would Io.ve to pick up the position of the growers who wish to be part of'a.collectlve

interjection ) but | will not ) process. It does _nothlng else than allow the validity of those
The CHAIRMAN' Intérjections are out of order. growers who existed as at 4 December to act, and today’s

. L amendments have been promoted and supported by the
'I_'he Hon. IAN GILFILLAN: Ind_eed, sir; | wanted to majority of members in this chamber. We made that provision
avoid that admonition. Under the circumstances we believ

that itis not only fair but also essential that the effects of thisr%fgeacémi %]ed\’/villf dvivsefra(ljr?chr;gé sh(?r\r/% é??fﬁepg;r?(;/\;\/sé?gvdﬂotﬂge
legislation apply to the parties which were involved in thebeen terr’ninated

contracts at that date, 4 December 2002. The amendment’is The parliament cannot enter into the argument of whether

In two parts. The clause, as amended, would provide: a contract was legally terminated or otherwise and it cannot

__Ifa processor and a grower are parties to a growing agreemegfa|iperate on the legal issues that encompass a contract, but
immediately before the commencement of this clause or were parties

to such an agreement on or after 4 December 2002— We do have the power to give legitimate growers who
(a) the agreement, if in force immediately before the commencecontinue to be growers from 4 December to whenever and
ment, will be taken to be a growing agreement collectivelywho wish to be part of the collective process of negotiation—
negotiated under Part 5; there are no guarantees about being provided with a contract
That is the form of the amendment. or otherwise—the opportunity to remain part of the group by
The Hon. P. HOLLOWAY: | can understand why the ensuring that we say so. That, simply, is what this amendment
Hon. Mr Gilfillan has moved the amendment. Enactingdoes. | strongly support this view, because if we take that
retrospective legislation is not the normal practice ofright away we leave a number of growers high and dry.
parliaments, unless special reasons exist. It should also be The Hon. P. HOLLOWAY: | will explain the point | was
noted that only if the growing agreement is still in force (thatmaking earlier because | do not think | completed the
is, it has not been lawfully terminated) that the commenceargument satisfactorily. It is noted that only if the growing
ment date will be deemed to have been negotiated as agreementis still in force and has not been lawfully terminat-
collective negotiating group agreement under Part 5; that i®d at the commencement date will the agreement be deemed
the effect of the amendment proposed by the Hon. lato have been negotiated as a collective negotiating group
Gilfillan does not reactivate growing agreements that havagreement under part 5. That is the effect of the amendment
been legally terminated. | think that point needs to be madeo clause 2(1)(a). Thus, the proposal does not reactivate
However, | indicate to the committee that, whilst the growing agreements that have been legally terminated—that
government is inclined to support retrospectivity at this pointwould be retrospective—however, even if the agreement has
it is my wish that this bill be debated before the other housdeen lawfully terminated the grower is still eligible to be a
next week and be enacted as soon as possible. However, | anember of the collective negotiating group. Nevertheless,
aware that there is a very heavy workload before the housat grower would be without a contract, and the processor
next week. Of course, the other place is not sitting this weeknay decide not to offer a section 16 statutory notice to that
and will be sitting next week only, and, as it has a significangrower and thus not deal with that grower again.
amount of legislation to deal with, it might be difficulttoget ~ The part 8 compulsory mediation and arbitration arrange-
this bill through. If that is the case, | indicate that we will ments may apply to such a grower if that grower is not
look at this matter when the bill goes to the other house andyffered a new contract (preceded by a section 16 notice) at
if there is any evidence that it is necessary to backdate thie time of generally negotiating a group contract renewal;
provisions because of any behaviour that may have beedhatis, where the dispute relates to a grower’s exclusion from
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a group of growers negotiating a further growing agreemenivell. There may be some complications in relation to it. | will

with the processor (clause 26(2)(b)). So, there is a problerdook at it between now and the other place. We would hope

with playing around with the dates because it is a fairlythat the bill gets through this session but, with only one week

complicated arrangement. left on the timetable in the lower house, things will be tight.
The Hon. IAN GILFILLAN: It seems to me that the We will look at the starting date carefully when the bill gets

minister in this context is making a meal out of somethingto the other place.

which virtually does not exist. | have not heard him espouse The committee divided on the amendment:

the mischief that this amendment could do. At least it is a AYES (6)

safeguard. | think the growers in this combination are entitled Evans, A. L. Gilfillan, 1. (teller)
to have a sense of security: there can be no debate as at which  Kanck, S. M. Reynolds, K.
date a valid contract and agreement locks into the benefits Stefani, J. F. Xenophon, N.
that this legislation is offering. NOES (13)

The Hon. P. HOLLOWAY: | do not think there is any Dawkins, J. S. L. Gazzola, J.
mischief in it—I am not suggesting that—but | would not Holloway, P. (teller) Lawson, R. D.
want growers to think that this would provide them with a Lensink, J. M. A. Lucas, R. I.
benefit that does not exist. | am relaxed about this; | can live Redford, A. J. Ridgway, D. W.
with it either way. It is really a question of principle in Roberts, T. G. Schaefer, C. V.
relation to retrospectivity and how that might be regarded, but Sneath, R. K. Stephens, T. J.
I do not know that passing this amendment— Zollo, C.

The Hon. lan Gilfillan interjecting: Majority of 7 for the noes.

The Hon. P. HOLLOWAY: That's true; | take your Amendment thus negatived.

po!nt. As | said .earlier, it is my wish to get this through as  The Hon. P. HOLLOWAY: | reiterate the point that the
quickly as possible. _ government will look at this situation. | think that making an
The Hon. CAROLINE SCHAEFER:  The Hon.lan = 5mnendment retrospective may create difficulties. It could well

Gilfillan has, in part, outlined the reason for his amendment;, ;e the situation messy, but | will have a look at it before

that is, that this legislation has been hanging around for sp gets to the other house.

long that a number of growers are now out of contract and e CHAIRMAN: | have another amendment indicated
have been put on a batch-by-batch basis, and naturally they 1his schedule. Again, it is in the name of the Hon. Mr

seek some sort of security. In principle, | do not supporigjijan: schedule 1, clause 2(1)(a), page 22, line 8.
retrospectivity. There is a transitional provision within this 14 Hon. IAN GILFILLAN: | did indicate. when |

bill as it now stands. | understand that, in the time during,; : .
’ Il d, that th rt of th k I will
which this bill has been under consideration, some of thggg?g]%gegg\/e - (nat ey were part ot ine package, so twi

people who were out of contract have now contracted with The Hon. P. HOLLOWAY: | move:
another processor—certainly it is a small number but some Page 22. line 13—delete ‘an individual tor
have done that. This amendment would therefore have the "~29¢ << /in€ Lo—delete anin 'V'. uatagreement or )
effect of allowing people who have already contracted withThe reason for the amendment is that from the time the
another processor to be part of the collective bargaining witffansition measures were made available to them for consulta-
the major processor. | am a little like the minister: if this tion in October-November 2002, itis clear from information
amendment is acceded to in another place | will not objecebtained from growers that the processors were gaming the
strongly but, at this stage, | do not support the amendmengcheme by artificially differentiating contracts. The impact

The Hon. J.F. STEFANI: | do not wish to prolong the Of that would have been the possibility of processor litigation
debate on the issue but | do urge the government to considagainst any decision by the regulator not to classify a
the position carefully. | commend the government, becauskarticular contract as individual. In order to avoid that
it has acted fairly quickly on suggestions that were broughsituation, the concept of individual contracts has been deleted.
to it, and | am extremely grateful that that has occurred!tis noted that a grower who truly has an individual contract
However, equally it is important that we recognise that thes able to give notice and exit a collective negotiating group.
growers, as a collective group when the bill was introduced] hus the broad scheme of the bill, which gives the grower the
are the same growers who will be affected by the measure®ioice whether to deal collectively or individually with the
we have implemented. | just urge the government to reconsidrocessor, is honoured in the transition measures.
er. Amendment carried.

Personally, | am against retrospectivity but this measure The Hon. P. HOLLOWAY: | move:
does not provide anything other than a comfort to the growers Clause 2, page 22, lines 14 to 16—delete subclause (3)
to know that, if they were a part of a group as at 4 Decembey,naye already explained this amendment.
they will be part of the negotiation process that we have  amendment carried; schedule as amended passed.
enacted through the amendments to this legislation. So, they gcpedule 2.
are still part of that group. The legality of their contracts is  The Hon. CAROLINE SCHAEFER: | move:

not what this parliament or this Iegisla;ion is about. If their Clause 11(1), page 25, lines 22 and 23—delete subclause (1) and
contracts have been terminated that is a story for anothg{,ystitute- ’ ’

place, that is, a court or other jurisdictions. The government (1) An appeal lies to the Administrative and Disciplinary

has done some very good work with this legislation but IDivision of the District Court from an award or a decision not to

would like the government to think about it very seriously. make an award.

I know that we will not get an answer today, but perhaps th&@ his amendment seeks to allow an appeal. As | understand

minister can commend the proposal. the bill currently, it allows for no appeal on the decision of
The Hon. P. HOLLOWAY: At this stage | will oppose the arbiter and the only appeal at this stage is to be on a

the amendment for the reasons the shadow minister put rathguestion of law. This amendment seeks to allow an appeal to
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the Administrative and Disciplinary Division of the District and it was irrelevant in the circumstances, that could amount
Court, and it allows for an appeal from an award or a decisioto an error of law for the purpose of the Chicken Meat
not to make an award. It would have more far-reachingndustry Act and go to appeal.
effects on the appeal process. It results from the proposal that Of course, an error of law would include failure by the
decisions of arbiters should be able to be appealed and natbitrator to address the statutory criteria that the arbitrator
just questions of law, and that these appeals should go to timeust take into account. So, | believe that we should not
District Court rather than to the Supreme Court. support the Hon. Caroline Schaefer's amendment because,
My reason for that is that some of the most heartbreakingSsentially, it could be used to cause significant delay and, as
stories | have had put before me since becoming a membEg@id, load the dice in favour of those parties that have the
of parliament have been by people who, for whatever reasodréatest financial resources to use the legal system.
believe that they have been given a bad decision by the The Hon.IAN GILFILLAN: 1 indicate Democrat
government of the day from a particular department and ha/@PPOsition to the amendment. As | understand the conse-
no opportunity to appeal that process. Without going intluénces of the amendment, if the challenge which must be
details, that relates to a number of issues, but particularly orighdertaken by the arbitrator is successful, the administrative
tragic issue concerning native vegetation. As | say, | will no@d disciplinary division of the District Court then becomes
go into that, but the fact that that person has had no right g0 arbitrator of second rank in that the whole of the earlier
appeal certainly has affected my judgment. | believe thafi€liberations would be subject to argument and potential
there should be an appeals process for as long as possibl&8Yision. | believe that could be open to misuse and unneces-
have chosen the District Court as opposed to the Supreni&'y delay of proceedings, and I think the bill as currently
Court for the simple reason that obviously the Supreme Couflrafted is a safer structure.
is a much more expensive process and therefore very often 1he Hon. J.F. STEFANI:|, too, oppose the amendment.
out of the reach of ordinary people. | believe that, as | say, Amendment negatived; schedule passed.
one should be able to appeal for as long and as often as lille passed.
possible and on as much as possible in any piece of legisla- "€ CHAIRMAN: | commend all honourable members
tion. This particular amendment is a point of principle for me.for the professional way in which the passage of this bill has
- been conducted. It has been a pleasure to chair the debate,
The Hon. P. HOLLOWAY: | indicate that the govern-

. ~ " and | thank members for their earnest considerations during
ment will oppose the amendment. Generally all arbitration, o committee stage.
schemes provide for a strictly limited appeal from the gy, reported with amendments; committee’s report
arbitrator’s award, thus all appeals under the Commerua&{dopted'

Arbitration Act are under the Supreme Court and are
restricted to questions of law. Section 38 of the Commercial The Hon. P. HOLLOWAY (Minister for Agriculture,
Arbitration Act provides a general scheme for appeal to th¢-ood and Fisheries):l move:

Supreme Court on any question of law arising out of an 1.4t this bill be now read a third time.

arbitral award only. That scheme is also reflected in sche
ule 2, clause 11 of the bill. Further, the Commercial Arbitra
tion Act sets a high threshold for interfering with an arbitra
award: it requires a manifest error of law on the face of th
award. Existing schedule 2, clause 11 is more liberal, on
requiring an error of law.

The important point is that appeals on questions of fact
could be used to cause delay and would favour the party with ADJOURNMENT
the most financial resources. If the arbitrator gives undue
weight or insufficient weight to any evidence, disregards the At 6.05 p.m. the council adjourned until Tuesday 8 July
evidence or misrepresents it, or, if the evidence was relied oat 2.15 p.m.

ﬂ also thank members for their patience in relation to this bill.
| There have been a number of amendments, but | echo the
omments of the Hon. lan Gilfillan that the bill is a much
éetter bill for the extra consideration that has been given to
t over the past six months.
Bill read a third time and passed.



