LEGISLATIVE COUNCIL 2707

assess whether the single desk for barley produced a net
LEGISLATIVE COUNCIL public benefit that was not achievable through a more

competitive set of arrangements, such that the continuation

Tuesday 8 July 2003 of the single desk could be justified under national competi-
The PRESIDENT (Hon. R.R. Roberts) took the chair 107 Policy principles.
at 2.19 p.m. and read prayers. The review panel’s report has now been presented to me
as minister. The review was conducted by an independent
PAPERSTABLED review panel established by the government, comprising
Professor David Round, Chair, Mrlan Kowalick and
The following papers were laid on the table: Mr Greg Schulz. The panel met on a large number of
By the Minister for Agriculture, Food and Fisheries (Hon. occasions from December to early June, both for discussion
P. Holloway)— among panel members, in consultation with representatives
Regulations under the following Acts— from a number of stakeholder groups and other interested
Emergency Services Funding Act 1998— parties, and for an intensive debate between a company
_ Remissions Variation—Land , _ retained to model the single desk and an independent assessor
Fisheries Act 1982—River Fishery—Prescribed Fish of this work.
By the Minister for Aboriginal Affairs and Reconciliation In accordance with the terms of reference agreed by
(Hon. T.G. Roberts)— cabinet, the review panel did not conduct a full national
Controlled Substances Advisory Council—Report, competition policy review. No public discussion paper was

2001-2002 ; ; ;
Regulations under the following Acts— issued, nor were any public meetings held. The panel met

Fees Regulation Act 1927—Water and Sewerage with the various stakeholder groups early to inform them of

Requirements its procedures and to outline to them the broad areas of
Motor Vehicles Act 1959— interest for the panel. Formal written submissions were

Eg?&?]t('jogn':ﬁizr\g'gt&?pen der received from most of the groups and, in addition, submis-
Road Traffic Act 1961—Alcotest Grounds sions were received from a small number of other mtergsted
Sewerage Act 1929—Charges Variation parties. Subsequently, the panel produced a long list of
Water Resources Act 1997—Irrigation Levy guestions on which it sought further comments, and these
Waterworks Act 1932—Charges Variation were distributed to all stakeholder groups and other submit-

Memorandum of Understanding between the Minister for 4 podies. Meetings were arranged for a final and detailed

Health and the Local Government Association in ; . .
relation to the Exercise of Functions under the Food ~found of consultations with any group that wished to be

Act 2001 by Councils. heard.
While the review of the Barley Marketing Act commented
SELECT COMMITTEE ON RETAIL TRADING on the positive achievements of ABB, it has made six
HOURS recommendations that allow for a series of changes that will

retain the benefits of ABB’s single desk, but also allow for
greater accountability and transparency. The challenge for
government and industry now is to agree on an implementa-
tion framework, and one of the first tasks for the Department
of Primary Industries and Resources will be to sit down with
key industry players and work through this process. The
report states:

TheHon. P. HOLLOWAY (Minister for Agriculture, The Australian grains market is in transition and legislated
Food and Fisheries): | seek leave to make a ministerial monopoly powers are in decline while at the same time market
statement concentration is increasing. The South Australian barley market

L . d cannot escape these pressures and will be better equipped to

eave granted. accommodate them if market reform proceeds in the manner of the

TheHon. P. HOLLOWAY: In September 2000, the panel's recommendation.
government of South Australia announced that it wouldTh report provides an ftunity for arrangements t
extend the single desk powers for the export of barleythsn eepp ap % tﬁZt offeoppo oue 4 tﬁe Eenaefgte eo 'Sde(él
granted to ABB Grain Export Ltd, indefinitely. However, it gh;ﬂ w >|' tdrs Er ‘r']‘{l rs - tlhs g_r Vi it
agreed, under national competition policy requirements, t(t)hrout? n gsmg ﬁiﬁxaﬁr desr tW 'i":lgr??]s'vr\llgl € r'V?nr?;]y
review these single desk marketing arrangements at the el‘?&Op ons by opening the door to potential new players €

. rketplace. State cabinet gave in-principle approval to the
of two years of operation of these arrangements. Pressure Hrge%ort last week and has now asked PIRSA to establish a

been mounting on this government by the National Competi: : i
tion Council to remove anti-competitive restrictions in state.fr"’lmewOrk fpr fu_rther consultation with industry and an
legislation, under the terms of clause 5 of the Nationa'mplerm:jmat'On timetable. o )
Competition Principles Agreement agreed to between the The timetable proposed for any legislative changes is that
commonwealth and all Australian states in 1995. a draft bill (following an extensive consultation process) may
In November 2002, the South Australian governmenfe€ ready to introduce into the autumn session of parliament
initiated an inquiry into single desk barley marketing. Underin 2004. | have pleasure in tabling the report on the review
the terms of the Barley Marketing Act 1993, a review wasof the Barley Marketing Act 1993. | also indicate that
required to be commissioned, after 30 November 2002, of th@embers of this parliament have been invited to hear from
single desk marketing section of the act, to establish afe chair of that panel, Professor David Round, next week,
agreed position with the National Competition Council.to €xplain the findings of his report.
Accordingly, the government established a review panel to The Hon. Caroline Schaefer: Is that the full report?

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | bring up the report of the
committee.

Report received and ordered to be printed.

BARLEY MARKETING ACT
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TheHon. P. HOLLOWAY: No, it is the report as The PRESIDENT: Order! There are some practical
required under section 5 of the Barlety Marketing Act. things that parties do between one another. They are not to
be discussed here. The minister has moved his proposition.
CABINET RESHUFFLE Is it seconded?

TheHon. Carmel Zollo: Seconded.
The Hon. P. HOLLOWAY (Attorney-General):

Yesterday | tabled a response to a question asked on 14 May The Hon. R.I. LUCAS (L eader of the Opposition): Is
2003. The response is entitied ‘Cabinet reshuffle’ and appeafgyithin standing orders to speak to the motion?

on page 2698 oHansard of 7 July 2003. The answer The PRESIDENT: Proceed.

provided was attributed to a question asked by the Hon. Rob TheHon. R.I.LUCAS: | seek your guidance, Mr

Lucas when in fact the response related to a SUpplemen.taB/resident, without wishing to make too big a deal of this. In
question asked by the Hon. Nick Xenophon. The qu_estlo%y experience in the chamber, the normal procedure has been
asked bydthe ':10”' Rob I__ucals onk1|4 May 2?103 W?]S in fac{hat the government or representative of the government, the
?nst\évere or; that (iccasmn. t.see ia\ée to erI\EI N azngo inister handling the bill or one of his officers, or somebody,

0 e supplementary question asked on 1 ay ould consult with the opposition and perhaps also consult
correctly attributed to the Hon. Nick Xenophon incorporated,, o harties and Independents in the chamber to see whether
into Hansardwithout my reading it. or not there is agreement with the proposed course of action.

In reply toHon. NICK XENOPHON (14 May). | have not had an opportunity at this stage to discuss the
The Hon. P. HOLLOWAY: The Premier has provided the issue. It may well be an eminently sensible proposition that
following information: is being put, but it is certainly the first occasion on which |

__The Independent Gambling Authority has responsibility forhaye had knowledge of the issue. | seek your guidance, sir,
licensed gambling providers in South Australia, both with respect ?S to whether there is any process or form that would allow

the integrity of gambling products and with respect to their impac . . o
on the community. The authority has recently completed an inquiryurther discussions between the parties in the chamber before
into: we have to vote on this or whether, given the fact that it has

Identifying and examining a broad range of issues which relat¢yeen moved, we are bound to proceed immediately to a vote.

to the advertising and responsible gambling codes to apply under . .
the Siate Lofrara ot P 9 9 PRy The PRESIDENT: My guidance has been sought and |

Providing an opportunity for stakeholders to comment onhave taken some advice. The procedures between the parties
whether, and the extent to which, the codes for lotteries shouldre obviously conventions. We have to stick with standing
depart from the codes of practice approved in May 2002 undeprders. Because this is a matter that is the subject of a

the Casino Act 1997 i i i -mi
Allowing the Lotteries Commission an opportunity to respond,SUSpenSIon of standing orders, | am advised that a 15-minute

in public, to the public submissions debate can take place, with five minutes being allocated to
Testing the claims made in public explanations or publiceach speaker.
submissions. TheHon. T.G. ROBERTS: | could withdraw my motion

It received, in public, submissions or explanations from member ; ;
of the public, including groups with a special interest in the%lnd allow dISCUSS|0n_S to take ple,lc,e' .
minimisation of harm associated with gaming or in responsible The PRESIDENT: Is the minister seeking leave to
gambling. withdraw the motion?

The inquiry was conducted with a view to subsequently ap- TheHon. T.G. ROBERTS: Yes. Mr President
proving the codes of practice for the purposes of sections 13B and o ) ! )

13C of the State Lotteries Act. Leave granted; motion withdrawn.
While the Independent Gambling Authority is an independent

body, it falls within the responsibility of the Minister for Gambling,

the Hon. Jay Weatherill MP. If responsibility for the Lotteries QUEST' ONTIME

Commission was given to the Minister for Gambling, then there

could have been the potential for a significant conflict of interest CORRUPTION ALLEGATIONS INQUIRY
however, it was not.

TheHon. R.I. LUCAS (Leader of the Opposition): |
STANDING ORDERS SUSPENSION seek leave to make an explanation prior to asking the

TheHon. T.G. ROBERTS (Minister for Aboriginal Attorney-General a question on the subject of the Rann
Affairsand .Re.co.nciliation)' | move: government corruption allegations inquiry.

That standing orders be so far suspended as to enable me to move Leave granted.

a motion without notice. TheHon. R.I. LUCAS: Yesterday the Attorney-General
Motion carried. was asked the following question by the shadow attorney-
general:
PUBLIC PARK BILL Does the Attorney-General agree that the offering of an

appointment to a government board in exchange for the discontinu-

Fmi e ance of a private legal action is a serious criminal offence, both by

T.he Hon. T.G. R.QBI.ERT_S M Inl.ster for Aboriginal the person who makes the offer and also by anyone who aids, abets
Affairsand Reconciliation): | move: or counsels it?

That the Public Park Bill be considered a related bill to the PRI
Statutes Amendment (Nuclear Waste) Bill and that standing orderE'ansard. recqrds that the Attorney-GeneraI said ‘Yes,
be and remain so far suspended as to extend the scope of tM" President. Some members will be aware that the
relevancy of the second reading debate on the Statutes Amendmepposition has been assisted in recent weeks in lifting the lid

(Nuclear Waste) Bill to include the related bill. on the issues relating to the Rann government corruption
Members interjecting: allegations inquiry by members of the Labor Party. The
TheHon. T.G. ROBERTS: | am not sure what the opposition is especially indebted to members of the Conlon

minister— left.

Members interjecting: Members interjecting:
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TheHon. R.I. LUCAS: | see smiles on the face of Messrs attorney-general until this matter was raised several weeks
Sneath and Gazzola on the back bench. You have beago.
smiling for two weeks. Yesterday the—

Members interjecting: TheHon. R.I. LUCAS: As a supplementary question: is

TheHon. R.I. LUCAS: | don't think you would want the Attorney-General refusing to answer the question as to

that, Mr Gazzola. You have too much respect for thevhen he, as a member of the Rann government’s leadership

confidentiality of the discussions that the opposition hasteaM ﬂ][St b(e;cam;}a aw?re (Xth%allega_tioné thathh?ave now
Yesterday, the State Director of the Liberal Party, Mr Grahanp€€n referred to the police Anti-Corruption Branch

Jaeschke, received an anonymous fax, which included the 1n€Hon. P.HOLLOWAY: As|justindicated, | was not
following information: aware of those events that happened at the end of last year

Today'’s story on page 5—spot on except the issue of costs arosLéntil they were made public recently.

y y — X issu . ; FArtinA-

MA would not pay out a penny. Itis then. in place of costs. . that An honourable member Ir?terjectlng..

the board story gets legs, real legs. Made by MA—passed on by TheHon. P.HOLLOWAY: That includes events
RA—one appointment for costs—the other for compensation.  including allegations.

| have been advised that Mr Jaeschke, in the interests of . .

assisting the police in their inquiries, as all members of the | "€ Hon. R.D. LAWSON: | seek leave to make a brief

opposition in the Liberal Party are keen to do on thisex%aennﬁgzgt:ﬁ:g:;gt'ir:;“ng_

occasion, will be handing this fax to the Anti-Corruption o

Branch today for it to consider. | put on the record that itwill | "€ PRESIDENT: Order! The Hon. Mr Lawson has the

be up to the police, to the Anti-Corruption Branch, to try to call. .

ascertain the source of the fax for the information that has 1 "€ Hon. R.D. LAWSON: | seek leave to make a brief

been provided, and also to determine its authenticity. GivefXPlanation before asking the Attorney-General a question

that information, my question is as follows: has the Attorney-2Pout the corruption allegations inquiry.

General received any legal advice that a package deal in L€ave granted. )

which a private legal action is discontinued against a public TheHon. R.D. LAWSON: On 26 June in the House of

officer and an offer of appointment to a government board oftssembly, the Acting Premier made a ministerial statement

boards was offered to reimburse legal and other costs alreathpder the heading ‘Attorney-General’. That statement said,

incurred and also pay financial compensation is also a seriotfs Part:

criminal offence? There were certain issues raised late last year and, | wish to
.TheHQn. P. HOL L OWAY (Attorney-Genan):_ It is - g}r;ahs:,gr(()avsecilr\:rer%r:gcludlng to the satisfaction of people independent

quite obvious that the Leader of the Opposition is abusin L )

parliamentary privilege. In this case he is using supposedhe ministerial statement continued:

anonymous letters to make accusations under the veil of .. .the action taken with respect to this matter was appropriate

parliamentary privilege. The honourable member knows fulf address all the issues that arose.

well that a police investigation is under way at the momentMy question to the Attorney is: does he agree that the Acting

He also knows that it would be completely inappropriate folPremier’s statement accurately reflects the true position?

me or anybody else to comment on matters which are the TheHon. P. HOLLOWAY: From the information

subject of that investigation. available to me, which | made perfectly clear to the council
The Hon. R.1. Lucas interjecting: yesterday, when this matter was looked at by the Chief
TheHon. P. HOLLOWAY: Keep it secret for seven Executive Officer of the Premier's department last year,

months! All these matters were answered yesterday. If w@dvice was provided (and | provided details about that advice

have to go through the same answers again—if we have to g¢¢Sterday) and the Premier subsequently acted on that advice.

around the merry-go-round today—then | guess we will. Il €xplained all this in considerable detail in question time

have answered all the questions. The honourable memb¥gsterday.

knows that the matters to which he is specifically referring .

in his question relate to an investigation. He himself said that 1 "€ Hon. R.D. LAWSON: As a supplementary question:

they had been referred to the police ACB. He knows it WOUQWW does the Attorney-General reconcile his agreement with

be completely inappropriate for me to comment on them, anthe accuracy of the ministerial statement with the following

I have no intention of acting inappropriately. remarks of the former attorney-general, made on radio 5AA
the day following his resignation:
TheHon. R.I. LUCAS: My question is directed to the ... howthat it has been thought about more, we need to cover

_ ; ; ore bases. We need to have an investigation of a higher standard,
Attorney-General in relation to the Rann government';nd that's just what we're going to do and let the cards fall where

corruption allegations inquiry. As a key member of the Ranfhey may. The government is going to be entirely open about this.
government’s leadership team, will the Attorney-Generalvour questions are fair ones. The opposition’s questions are fair
indicate when he first became aware of the Rann governmepues. Your listeners can be assured we are now doing absolutely
corruption allegations which have now been referred to th&Verything to cover every base to be honest and accountable.
police Anti-Corruption Branch? Members interjecting:

TheHon. P. HOLLOWAY: It is interesting. One talks The PRESIDENT: Order!
about allegations. | wonder exactly what allegations the TheHon. P. HOLLOWAY: The former attorney has put
honourable member is talking about and who has made therthie position quite accurately. Throughout this whole matter
It has been an interesting exercise in this whole debate. White government has been completely open in relation to these
allegations, and who made them? That is an interestingnatters. At all times—
guestion. | was not aware of the events surrounding the Members interjecting:
meeting with the Premier, the Deputy Premier and the former The PRESIDENT: Order!



2710 LEGISLATIVE COUNCIL Tuesday 8 July 2003

TheHon. P. HOLLOWAY: —the government has acted  TheHon. A.J. REDFORD: Who advised the government
on the advice with which it was provided, and | made thatthat it was appropriate to keep this matter secret for seven
clear yesterday. Again, | remind members of what | saidnonths?
yesterday about the very shoddy exercises during the term of The Hon. P. HOLLOWAY: | have just answered that
the previous government, when we had even cabinet miniguestion. The honourable member should listen.
ters trading in shares that were relevant to their portfolios.

Those were the sorts of disgusting standards that applied TheHon. A.J. REDFORD: As a further supplementary
under the previous government. When there was a series gfiestion, at the risk of the minister repeating himself, who
inquiries against ministers, concerning which allegationgjave that particular piece of advice?

were made— The PRESIDENT: That is not a supplementary question:

Members interjecting: it is the same question.

TheHon. P. HOLLOWAY: | take a point of order. The TheHon. P. HOLLOWAY: We can go around in circles
Hon. Angus Redford has made a claim which | think shouldf we must, but | am quite happy to repeat what | said
be withdrawn. yesterday: this government has nothing to hide, unlike the

The PRESIDENT: Order! Members of Her Majesty’s previous government. As part of his report—
loyal opposition will curb their enthusiasm when the minister  Members interjecting:
is attempting to answer questions. TheHon. P. HOLLOWAY: That's all right; it's their

guestion time. As part of his report, Mr McCann advised that,

TheHon. R.D. LAWSON: As a further supplementary pecause of the potential for causing harm to people who had
question, how does the Attorney-General reconcile higot had the opportunity to respond to things attributed to them
agree_mentwnh the statement of the Acting Premier with thlsby others, he did not believe it appropriate to release the
following further comment made by the former attorney-report or its attachments. The report and its attachments were,
general on Radio 5AA on the day following his resignation:however, sent to the Auditor-General, Mr Ken MacPherson,

I think some bases weren't covered, and they now need to ban independent officer who reports directly to parliament.
covered. . . Although not publicly released, the report was therefore

TheHon. P. HOLLOWAY: As | explained yesterday, subject to further independent scrutiny. Mr MacPherson
when the government received the report of the Chiefesponded (and the Hon. Mr Gilfillan asked me a question
Executive Officer of the Premier's department last year, itabout that yesterday), and that correspondence was released
made certain recommendations, all of which | outlinedat the Deputy Premier’s press conference last week. | have
yesterday. The government acted on that advice. As justhanded a copy of that report to the Hon. Mr Gilfillan and
indicated yesterday, the Premier went further and, of coursé,is publicly available. In his opinion the action taken by the
sent the information to the Auditor-General. The governmenPremier with respect to this matter was appropriate to address
acted on the advice on all occasions. As | was about to saall the issues that had arisen. It was not considered appropri-
before the rather crude interjection of the Hon. Angusate to table the report in parliament as this would not have
Redford, when the previous government was in office and itevercome issues of natural justice and procedural fairness.
ministers were being investigated for real allegations, made
by real people with real evidence (as was subsequently TheHon. A.J. REDFORD: As a further supplementary
found), none of them—not one single member—had thejuestion: at any stage during this process did the Auditor-
decency to stand down, perhaps with the exception of Meneral advise that this ought to be kept secret?

Ingerson, who stood down as minister for racing but re- TheHon. P. HOLLOWAY: The Auditor-General’s letter
mained in cabinet. Those were the sorts of standards set Inas been released publicly. It has not been tabled yet; | will
the previous government. This government has much highdre happy to do so if | can get a copy.

standards. The Attorney-General—

The Hon. A.J. Redford interjecting: TheHon. J.F. STEFANI: As a supplementary question:

TheHon. P. HOLLOWAY: Is that what the honourable Will the Attorney advise the chamber how many people were
member is alleging? Would the member like to make thatnterviewed by Mr McCann in his inquiry?
allegation outside? TheHon. P. HOLLOWAY: Obviously, | do not have

TheHon. A.J. Redford: | am happy to say it outside.  that information.

TheHon. P. HOLLOWAY: Please do! But | bet you, Mr

President, that he will not! Does anyone want to take me on AQUACULTURE
that he will not have the guts to do that? We will see. | .
challenge the member to say it outside. TheHon. R.K. SNEATH: | seek leave to make a brief

explanation before asking the Minister for Agriculture, Food
TheHon. R.I. LUCAS: How does the Attorney-General and Fisheries a question about aquaculture.
reconcile his claim in his answer that at all times the Leave granted.
government acted in an open and accountable fashion with Members interjecting:
the fact that Premier Rann kept this secret for seven months, The Hon. R.K. SNEATH: It's still on fishing.
and would still have kept it secret had he not been caught out? The PRESIDENT: There has been a fair bit of fishing
TheHon. P. HOLLOWAY: The Leader of the Opposi- going on today.
tion knows full well, because | explained yesterday, that the TheHon. R.K. SNEATH: Aquaculture is a significant
recommendation of the Chief Executive Officer was thatprimary industry in South Australia, providing employment
matters should be kept confidential to protect natural justicéor people in many regions across the state. The range of
involving individuals. Of course, other parties are involved.employment resulting from aquaculture in regional areas
The Leader of the Opposition might not care for naturalextends from unskilled labour through to tertiary level
justice, but this government does. opportunities. The aquaculture industry has proven to be one
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of the fastest growing primary industries in recent yearssupply from interstate, has resulted in a shortage of oyster
contributing significantly to regional growth and employ- spat for this season.
ment. Is it possible for growth in the aquaculture industry to A strong opportunity exists for the establishment of
be sustained, and what are the employment and economé@elifish hatcheries in South Australia. Future growth in the
implications for regional South Australia? abalone sector will inevitably come from a more integrated
TheHon. P. HOLLOWAY (Minister for Agriculture,  approach between land-based and offshore farming oppor-
Food and Fisheries): | thank the honourable member for his tunities. In total, the value of the aquaculture industry output
question. From a state perspective the aquaculture industiyas estimated at over $350 million. This activity generated
is greatly assisting economic and regional developmerusiness turnover (output) of $252 million in other South
through the provision of diversified training and employmentaustralian industries (source: Econsearch 2001-02). Due to
opportunities in all aspects of the industry from research anthe aquaculture industry’s strong export focus on Asia, the
development through to farming, value adding and marketingmpact of severe acute respiratory syndrome (SARS) has been
and the provision of new youth job opportunities, as thesignificant, particularly for those sectors whose markets were
majority of people employed in aquaculture are less thamot already well developed.
30 years old. The South Australian aquaculture industry has This may be reflected in a weaker production value in the
an objective to achieve $1 billion in gross revenue fromshort term until consumers resume regular purchasing
aquaculture by the year 2010. This comprises $650 milliomyatterns. A further challenge for aquaculture producers (and
of direct effect and a further $350 million of value added| gm sure that all members with an interest in the rural
_proces_sing. Itis important to note_that realising this objectiveeconomy would be looking at this with some interest and,
is contingent upon a collaborative approach between thgerhaps, concern) is the erosion of the competitive advantage
private sector industry participants and the state governmenhat a low Australian dollar provided. The movement of the
Initiatives already under way in sectors such as tuna, yelloviystralian dollar means that aquaculture operators need to
tailed king fish and abalone indicate that the $650 millionexamine and adopt operational efficiencies in order to remain
target figure can be readily achieved. competitive and viable. The figures that | have quoted are
Investigations have recently been undertaken by PIRSfredominantly sourced from the Economic Impact of
Aquaculture which will lead to the development of new aAquaculture on the South Australian State and Regional
aquaculture zones. Potential new sites identified in thigconomies for 2001-02 report (Econsearch, July 2003).
process will be paramount to providing appropriate levels of
access to marine aquaculture resources to meet projected CORRUPTION ALLEGATIONS INQUIRY
growth. A consideration when allocating sites will be an
assessment of the optimum use and resulting benefits to the TheHon. IAN GILFILLAN: | seek leave to make a brief
community from the use of the state’s aquaculture resourcaskplanation before asking the Attorney-General a question
whilst ensuring ecologically sustainable development. For thabout an independent commission against crime and corrup-
Eyre Peninsula region the industry produced aquaculturgon.
product valued at $276 million in 2001-02. This activity | eave granted.
generated flow-on business revenue of $167 millionin other ThaHon. IAN GILFILLAN: It is quite clear that the

regional industries. In terms of employment, over 1 211_j0bgovernment is embroiled in a never-ending series of inquiries
were generated Q|rectly in aque_lcultu.re, with flow-on busines parked from a single event that should have been handled
activity generating over 989 jobs in other sectors of th&,neniy and transparently when it first occurred. This place
regional economy. If we now take the Limestone Coasjag seen the McCann inquiry last year, a police inquiry
region, the industry produced aquaculture product valued afnn6nced last week and now a new independent inquiry
$2.8 million in 2000]:01|' This actIV|t.)|/|.ger.1eratﬁd flow-0n 5nnounced yesterday. The matter was referred to the Auditor-
business revenue of almost $2.8 million in other regionaieneral, which is also cited as another level of investigation.

industries. _ _ The Attorney has been good enough to provide me with a
In terms of employment, approximately 59 jobs wereqqny of the Auditor-General’s response, which states:
generated directly in aquaculture, with flow-on business Dear Premier

activity generating almost 21 jobs in other sectors of th e: Mr R. Ashbourne and the Hon. Michael Atkinson. MP

regional economy. For the balance of South Australia, th | have reviewed the material made available to me with respect

industry produced aquaculture product valued at ovef the above-mentioned matter enclosed with your letter of 4
$4 million in 2000-01, that is, in the areas outside theDecember 2002. In my opinion, the action you have taken with

Limestone Coast and Eyre Peninsula. This activity generatei@spect to this matter is appropriate to address all of the issues that
flow-on business revenue of over $3.6 million in otherhave arisen. The arrangements for all ministerial advisers to attend

. lind es. | f | . N briefing session early in the New Year about the standards of
regional industries. In terms of employment, approximateltnquct expected of them is an important initiative and should

80 jobs were generated directly in aquaculture, with flow-orpbviate the potential for any repetition of the difficulties that have
business activity generating almost 30 jobs in other secto@isen with respect to this matter
of the regional economy. Yours Sincerely,

For the state as a whole, the aquaculture industry is K- MacPherson
dominated by the tuna-farming sector. It accounted for over Auditor-General.
90 per cent of total aquaculture industry value added and ovdtr is clear from this letter that no advice was given with
70 per cent of aquaculture related (direct and indirectyespect to secrecy. | think that the Auditor-General’s
employment in the state economy in 2000-01. The tuna sectaomment, ‘| have reviewed the material made available to
is continuing to investigate longer holding times, value-me’ is relevant. That is very significant when one qualifies
adding opportunities and technologies to secure its markdéie value of the so-called Auditor-General’s report. The
positioning and to achieve further growth. Continuing growthpolice are hamstrung when tasked with an inquiry of this
in the state’s oyster industry, together with a shortfall innature because their funding and direction, essentially, does
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come from a hierarchy which, to a certain extent at least, isequested by the government to undertake any other investi-

responsive to government. gations or to sign off on or approve any other investigations
The police are constrained in that they can only investigateonducted by this government that were kept secret?

criminal behaviour and, if it cannot be proven that a crime has  TheHon. P. HOLLOWAY: | am not aware of any.

been committed, the police can go virtually no further. | amThere certainly has not been any in my very short time as—

sure that many members of this place would agree that Members interjecting:

members of parliament should be held to a higher measure— The PRESIDENT: Order!

one which goes well beyond the letter of the law. | am  The Hon. P. HOL L OWAY: — Attorney-General, but |

referring to a measure of ethics and morality, and the po”‘iﬁ;ink the powers of the Auditor-Generai are well known—
investigation cannot determine the ethics of a member Ghey are set outin an act of parliament. The Auditor-General

parliament's behaviour. can, of his own volition, raise matters, and has often done so,

| remind the council that the Independent Commissionyng of course the Auditor-General reports regularly to
Against Corruption (ICAC) is effective in New South Wales parjiament each year. | guess we will get a report fairly soon,

and that similar bodies are effective in Queensland anghe financial year having just closed. I think the operations

Western Australia, all of which have dealt with numerousyt the office of the Auditor-General are well known, but | am
examples of alleged corruption very similar to this. My ot aware of any specific inquiries. '

questions are:

1. Will the Attorney confirm that the police can investi-  TheHon. |AN GILFILLAN: Will the Attorney-General
gate criminal behaviour only, and that they can neithegqyise the result of the ministerial advisers’ briefing session,
investigate alleged unethical behaviour nor determings mentioned and praised by the Auditor-General, and will
whether behaviour is of the higher standard that is expectgge say what the process was and what subject matter was
and required of members of parliament; and will he assure th@yolved in that briefing?
council that any government sponsored investigation willbe  1ha Hon. P. HOLLOWAY: It is my understanding that

empowered to look at those particular issues? the government has organised a series of ongoing seminars
2. Does the Attorney agree that these circumstanceg,qyorkshops, etc., for staff of members of parliament.
clearly demonstrate the need for an independent commission The Hon. R.I. Lucas interjecting:

and against crime and corruption in South Australia and that, The Hon. P. HOL L OWAY: The honourable member can

if one had been in existence, his life would have been a lot ke. Thi h h ; hen hi .
easier? Joke. This was the person who was in tears when his premier

The Hon. P. HOL L OWAY (Attorney-General): No, | resigned and this was the person who had someone fiddling

do not agree with the latter contention. There has bee%round sending emails to other people. They were the sorts

significant debate throughout this country over many year%;??/g?argis ;hgtgaed\/;r)gi g:r\llo?rirt]Tv?l?teiestﬁrTehltigtO\tﬁerznr?jgt
relating to crime commissions and other bodies. The Nation dheredyto 9 ’ y
Crime Authority has existed for some years, and | am no ' D
sure that if one looked objectively at the performance of that The Hon. R.I. Lucas interjecting:
body over that period of its existence one would necessarily | heHon. P.HOLLOWAY: | am sure that the Leader of
agree that it has been a terrific success for the amount 8f€ Opposition would laugh at them because, of course, he
taxpayers’ money that has gone into it—but that is anothef/as laughing for eight years when we had some of the most
matter. abominable, atrocious standards of public behaviour ever
I do not accept the honourable member’s contention that/itneéssed in the Australian community. We even had the
the police have been hamstrung in relation to any inquiriesiNPrecedented case of a premier having to resign for
| understand that the police Anti-Corruption Branch wasTisleading parliament.
established some years ago specifically (as its name suggests)Members interjecting:
to look at any suggestion that corruption might have taken The PRESIDENT: Order!
place. | believe there has been no suggestion—nor, | suggest,
is there any now—that that particular branch of the police AUDITOR-GENERAL
force is unable properly to conduct its activities. o
TheHon. J.F. STEFANI: My question is to the Attor-
TheHon. J.F. STEFANI: Will the Attorney advise the ney-General, and | expect the Attorney to take this question
parliament whether the Auditor-General has at any tim@n notice. Will the Attorney provide the council with the
briefed members of the cabinet on their responsibilities andates and times that the Auditor-General has attended
the mode of conduct required of ministers of the Crown? briefings with cabinet members? Will the Attorney also
TheHon. P. HOLLOWAY: Early in the term of this indicate what future meetings and briefings have been
government, | think the government was briefed by the the®rganised with the Auditor-General?
solicitor-general and the Auditor-General about matters TheHon. P. HOLLOWAY (Attorney-General): As |
relating to the responsibility of members of the cabinet. | anhave said, | recall that, very early in our period in govern-
sure that all members of cabinet are fully aware of theirment, the Auditor-General and other prominent figures, such
responsibilities, and to the best of my knowledge | believeas the then solicitor-general and others, addressed cabinet
that all members of cabinet have been adhering to thosgbout responsibilities following the changeover of govern-

responsibilities. ment, but | am not aware that he has spoken collectively to
Members interjecting: cabinet since then. In any case, it is probably not appropriate
The PRESIDENT: Order! that | talk about what happens at cabinet meetings, and |

would hope that the honourable member would understand
TheHon. T.G. CAMERON: Will the Attorney advise that. The Auditor-General has a very special role in our
the Legislative Council whether the Auditor-General has beeparliament. He is, after all, an officer of the parliament. The
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Auditor-General is appointed by and reports to this parliaimembers of this chamber in March this year, the Premier, in
ment every year. arguing his government’s case in relation to the nuclear dump

Members interjecting: legislation, stated:

TheHon. P. HOLLOWAY: The appointment of the We proudly market ourselves as a clean, green state in the export
Auditor-General is through a special committee establishedf our wine and foodstuffs and in attracting tourists to our pristine
under the parliament. Let me make it clear: the Auditor-outback.

General’s duties are set out in an act of parliament. He cally questions to the Premier are:
be requested, | think by the Treasurer, to conduct matters in 1. Will he concede that his government has broken its
relation to the affairs of this state. Of course, we have seeg@lear, unambiguous promises made on GM food and crops at
in the past that he has conducted inquiries when asked to lbige last election by not implementing a ban on GM crops in
parliament. He reports to the parliament, and he has the three agricultural areas to which he referred, by not
measure of independence that, of course, recognises hisstituting a high level public inquiry, and by failing to
importance in the system. | believe that if the Auditor-establish an expert office to monitor GM issues?
General wishes to draw any matter to the attention of the 2. When will the government honour its pre-election
parliament he will do so, and it is important that we respectommitment on GM crops and food, in particular to ban GM
that. crops and a high level public inquiry?
3. Does the government concede that, given the problems
GENETICALLY MODIFIED FOOD the ALP policy document refers to on export markets for GM
crops, this state’s clean and green image will be compromised

TheHon. NICK XENOPHON: | seek leave to make an by the commercial introduction of GM crops; and that this
explanation before asking the Minister for Agriculture, Foodissue is at least as important to the state’s clean and green
and Fisheries, representing the Premier, a question in relatiglage as not having a national low level radioactive waste
to genetically modified crops and food. dump?

Leave granted. TheHon. P. HOLLOWAY (Minister for Agriculture,
TheHon. NICK XENOPHON: During the last state Food and Fisheries): | refer to the latter point made by the
election campaign, a news release, under the name of tinourable member and the decision yesterday by Senator
Hon. Mike Rann as Labor leader, and a policy documenmMinchin—who, | remind members, is a South Australian

endorsed by the Hon. Mike Rann, the Hon. John Hill (assenator—
shadow environment minister), the Hon. Lea Stevens (as The Hon. R.K. Sneath interjecting:
shadow health minister), and Annette Hurley (the then deputy TheHon. P. HOLLOWAY: —and someone who is

leader) were released on genetically modified food. supposed to represent the best interests of this state, although
The news release of the Hon. Mr Rann, entitled ‘Labor’sl think he came from Victoria to head the Liberal Party here
plan to ensure safe food’, started by saying: and one wonders where his heart lies. What can one say about

Labor will ban the growing of genetically engineered food crops@ federal Liberal senator who thinks so highly of industries
in three of the State’s primary agricultural belts and launch a full-in this state, such as aquaculture, food, and so on, that depend
scale public inquiry into the safety of GE foods. so much on the clean, green image, that he would take the

Labor leader, Mike Rann, has announced his party will mov: ;
immediately if it's elected next month to introduce Iegislatione.actlon he has taken to ensure that we get a nuclear dump

allowing a total ban on GE crops on the Eyre Peninsula, KangaroBnPosed on us here? | guess we will have more discussion on
Island and the Adelaide Hills. that when the bills are debated later today.

The news release quotes the Hon. Mr Rann as saying: I will answer some of the questions. | know they were
We have o be absolutel that tonight's di q 't asked of the Premier, but | have responsibility as the Minister
info formomours dicomsa. Y Sure attonights dinner doest Wiy Agriculture, Food and Fisheries in relation to the cropping
The rel ) sector. The honourable member asked about the promises that
€ release goes on t(_) say- _ ~ the government made before the election. This question has
Mr Rann said genetic engineering is a science still in itsheen asked on previous occasions and I think | have previous-

developmental infancy and there are no compelling reasons to ru? ; ;
the release of genetically engineered organisms into the generél answered it. In.effeg:t, there have been no commerplally
environment. grown GM crops in this state since the election and, if the

It again quotes the Hon. Mr Rann as saving: government has anything to do with it, nor will there be—at
gaing i | ying: o _least until the report is brought down by the select committee.
The whole field of genetic research and DNA modification raisesrhat hrings me to the second part of the question

complex issues of morals and ethics, safety and health, economics . . . f . .

and environmental impacts—and the simple truth is that no-ong The government did promise a high level inquiry and, in

knows at this stage what the final outcomes will be. act, a select committee has been under way for some time.

The policy document, in part, states: | believe its report is almost complete. | understand that the
In Europe, America a,nd Asia a,m increa'sing number of consumergommittee may be in & position to table its report next week,

y : " nd | hope it does. What could be a higher level inquiry than
fuse t t ticall dified food. . . L
refuse o_accep genencaly mo I 'e. 00 a parliamentary select committee that has taken a significant

The policy document continues: amount of evidence? | believe the evidence presented to the

Official government figures indicate South Australia’s food select committee, particularly by some of the major players

industry is likely to be a $15 billion business by 2010. Yet, the; i o
claimed economic benefits from GM food production in 2010 arem the grain industry, such as ABB and AWB

only $200 million. To putitin its simplest terms, a multibillion dollar 1 "€ Hon. A.J. Redford interjecting: _
food export industry, which has been carefully built ona ‘cleanand  The Hon. P. HOLLOWAY: | think they have made it
green’ image, is potentially being placed atrisk for an annual ‘gain’public. | believe that the evidence presented to the select
which is a mere 1.5 per cent of the total value. committee has had a significant influence on the debate in
The policy document also promised to establish an experelation to this matter within the country. It will be an
office in South Australia to monitor GE food. In a letter to important and significant inquiry. Obviously, | am not aware
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of what the committee will recommend, but | look forward lost it back when Mr Ingerson was minister, or around about
to receiving that report in the very near future, because it wilthat time)—

be important for the future direction of this state. There is The Hon. R.l. Lucas interjecting:

much that one could say in relation to GM crops. As | have TheHon. P. HOLLOWAY: We will remind you. The
indicated to this council on a number of occasions, thepposition talks about broken promises. | guess when you
government’s legal advice was that, for any bans to apply, ihave gone to the level of broken promises that the previous
was necessary for them to conform with the requirements ajovernment did, anything goes. But, in relation to this
the commonwealth Gene Technology Act; in particular, therggovernment's commitment on GM crops, we have a high
is provision under the act for policy principles in relation to level inquiry in progress (the select committee of the House
the declaration of GM free zones for marketing purposesof Assembly), which | hope will report soon. | think it will
Those are matters that are obviously being addressed by the an important report.

government. In relation to banning GM crops, as | said, | have negoti-

I remind the honourable member that the action that | havated written agreements with the various companies that there
taken as the minister responsible has been to meet with thoggil be no such crops grown commercially in this state, at
companies and seek their assurance—which they haveast during the current season, and, as | have just indicated,
given—that they would not grow commercial GM crops in at present we are looking at some of the implications for the
this state during the current season, which of course woultiture, and | will be announcing those further. The
enable the select committee inquiry which has been estalgovernment has taken its responsibilities in this matter
lished to be completed. So, in effect, | would have thoughteriously, and | will be happy to provide the council with
that that has met the government's policy commitmentsfurther information at the appropriate time in relation to our
There are no GM crops growing here and we have thatontinuing policy. | look forward to an informed public
commitment, and there is an inquiry under way at thedebate on the report of the select committee.
moment.

But, as | also indicated in answer to questions on previous CORRUPTION ALLEGATIONSINQUIRY
occasions, | think from the Hon. lan Gilfillan, | have been
looking at the issues relating to how we might proceed inthe TheHon. A.J. REDFORD: | seek leave to make a brief
future when dealing with this issue of GM crops. At the explanation before asking the Attorney-General a question
present time the commonwealth Office of Gene Technologybout government corruption allegations.

Regulator has again stopped the clock in relation to consider- Leave granted.

ation of the application by Bayer Corporation to grow TheHon. A.J. REDFORD: On 20 February this year, |
InVigor canola in this country. It previously stopped the clockasked a series of questions concerning the appointment of the
on that process, restarted it and stopped it again. But it iformer attorney-general’s former barrister to the position of
possible that at some stage in the future the clock will beéSolicitor-General (the state’s second law officer) in January
restarted and permission for the commercial growth of GMhis year. These questions related to the process of Mr
crops in Australia, subject to the other conditions of the actiourakis’s appointment and the value of free legal assistance
could be given. given to the former attorney-general in his case involving Mr

| remind the council, of course, that the Office of GeneRalph Clarke—sometime luncheon companion of the Hon.
Technology Regulator can decide on GM crops only in so faNick Xenophon. To date, they remain unanswered. Indeed,
as health and environmental aspects are concerned. | belieg® 26 June this year, the member for Bragg asked whether the
that marketing aspects, as | have told this council on numethen attorney-general—in his second last answer as attorney-
ous occasions, are the most complex and important issues@eneral—had estimated the value of free legal services and
relation to the use of GM crops. Those matters are left for thvhether he had made appropriate amendments to his
state government to determine, and of course that is why thgarliamentary register of interests. | note as at today’s date,
select committee report will be important. despite finding time to doorknock, that has not happened—a

But there could be a complication, of course, that, if thebit like answers to questions. At the time that the government
commonwealth Office of Gene Technology Regulatorran its secret inquiry, Mr Kourakis was the former attorney’s
approved the commercial application of GM canola cropdarrister—
within this state, commonwealth control of trials may no  The Hon. P. Holloway interjecting:
longer exist so the state would therefore have to assume TheHon. A.J. REDFORD: Secrecy creates fertile
control of those trials. That is a matter that | am consideringround for this sort of thing. Also at that time, the former
at the moment and, hopefully, will be in a position to attorney was in receipt of free legal advice and representation
announce some measures in relation to very soon. Asii the order of $9 000. Also at the time, the former solicitor-
indicated to the council in answer to questions by the Hongeneral, Mr Selway, had been appointed to the Federal Court.
lan Gilfillan some time back, there are some important issueghat took place on 15 November last year. Thus, at the time
in relation to this matter and | and officers of my departmenthat this serious issue arose, we were without a solicitor-
have spent a great deal of time looking at the implications ofjleneral. However, the state did have the services of the highly

it. So, in summary— regarded Mike Walter as Crown Solicitor. In the light of that,
TheHon. R.l. Lucas. ‘Yes, we did break our promise.” my questions are:
TheHon. P. HOLLOWAY: No, in summary— 1. Will the Attorney-General assure the council that the
The Hon. R.I. Lucas interjecting: Solicitor-General, Mr Chris Kourakis QC, has not provided

TheHon. P. HOLLOWAY: The Leader of the Opposi- any advice to the government in relation to the Atkinson
tion is the person who broke promises. Once you have saidffair?
‘We are not going to sell ETSA and you have done it, when 2. Why did the government wait seven months before
you stuff it up and lose $120 million twice—not once but seeking advice as to the appropriate course of action from
twice, as the previous government did on the NRG deal (the€rown Solicitor Mike Walter?
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TheHon. P. HOLLOWAY (Attorney-General): Thave  Office was not sought in November and December of last
already addressed most of the questions that were asked pgar?
the honourable member. As | pointed out yesterday, at the The Hon. P. HOLL OWAY: | will take that question on
time that the government was dealing with this matter at th@otice and bring back a reply. Obviously, | was not the
end of last year, as the honourable member mentioned, d@fttorney-General at that time.
course the then solicitor-general had moved—or was about
to be or was in the process of moving—to the court, so FREDERICK, Mr M.
obviously the Solicitor-General was not available, as |
understand it, at that time. Obviously that was a factor at the TheHon. R.D. LAWSON: | seek leave to make a brief
time. In relation to this matter, | have already pointed out thagxplanation before asking the Attorney-General a question on
Mr McCann recommended for the protection of the naturathe subject of a magistrate.
justice of individuals in relation to that matter— Leave granted.
The Hon. A.J. Redford interjecting: TheHon. R.D. LAWSON: Yesterday afternoon, the
TheHon. P. HOLLOWAY: The former CEO actually Chief Magistrate, through the Courts Administration

contacted the senior law official from Victoria who had Authority, issued a statement concerning Mr Michael
apparently— Frederick, stipendiary magistrate. The Chief Magistrate said

The Hon. A.J. Redford interjecting: that he had been informed by Mr Frederick SM that ‘police

TheHon. P. HOLLOWAY: You are talking about the have spoken to him concerning allegations about conduct
legal advice. That matter is on the record. The chief executivi@hich is said to have occurred prior to his appointment as a
officer of the Premier's department had sought senior legd/1agistrate . . in 1987." The Chief Magistrate continued, ‘I
counsel from Victoria because not only was the Solicitorbelieve that once their inquiries are complete, police will
General from this state not available but also they would b&eport to the Director of Public Prosecutions.’ _
seen to be not involved in matters that might have come | interpose that this seems to be a somewhat different
before them in this state. | know from where the honourabléeporting mechanism to that which has been adopted in
member is coming: he wants to make these sort of allegatioriglation to the current corruption inquiry, where the report
under par"amentary priv”ege_ This government now has a\ll” be nOt. to the DPP but to the Minister for POllqe. The
matter before the police ACB. That body will investigate theChief Magistrate then went on to say that Mr Frederick ‘will
matter and subsequently report back. | suggest the best thiggntinue to sit. . unless and until any charge is laid against
the honourable member could do is to wait until the Soutfim,” and that no further public comment on this matter
Australian police have conducted the inquiries (as they ar&ould be made by either the magistrate or the Chief Magi-

required to do) and then this matter can be considered in tHérate. My questions are: _ o
appropriate way. 1. Does the Attorney agree that no magistrate or judicial

officer who is judging citizens and imposing sentences should
TheHon. A.J. REDFORD: | ask a supplementary have any cloud or hint of suspicion hanging over them?
guestion. Is the Attorney now refusing to assure us that the 2. Does the Attorney agree that the confidence of persons

government did not seek advice from Mr Kourakis? appearing before judicial officers may be undermined if it is
Members interjecting: publicly known that the judicial officer is the subject of a
The PRESIDENT: Order! police inquiry or investigation?

The Hon. P. HOLLOWAY: | have been advised thatno 3. Will the Attorney-General convey to the Chief
advice was sought. However, | have been the AttorneyMagistrate the view that Mr Frederick should not sit during
General for only seven days, and obviously | was not théuch time as police inquiries are being undertaken about
Attorney-General at the time that the events referred to by thevhich the public now has knowledge?

Hon. Angus Redford took place. | do not believe it is an TheHon. P. HOLLOWAY: (Attorney-General): | was
unreasonable position, but | am advised that no advice weaadvised yesterday that police have spoken to Stipendiary
sought or received from Chris Kourakis, the Solicitor-Magistrate Michael Frederick concerning allegations about

General. conduct that is alleged to have occurred several years prior
to his appointment as magistrate back in 1987. | remind the
TheHon.J.F. STEFANI: | ask a supplementary council that the Courts Administration Authority is an

question. Can the Attorney-General advise the council whdndependent authority. Disciplinary measures relating to the
in fact, decided or directed that legal advice was to be souglmdiciary are matters for the Chief Justice and Chief Magi-
from interstate? Was that course of action suggested bstrate. Chief Magistrate Kelvyn Prescott has decided that the
someone from the government or the Crown Solicitor'sallegations do not warrant the magistrate’s standing aside.
office? The Director of Public Prosecutions advises me that he is
TheHon. P. HOLLOWAY: As | said yesterday, the currently considering the matter and will make a decision
Chief Executive Officer of the Premier's Department, whoshortly. It would be inappropriate for me to provide any more
was asked to look at these matters (which, | remind thénformation while those investigations are continuing.
council, the previous government never did), was completely
unfettered in his sources of advice. That inquiry was con- TheHon. R.D. LAWSON: By way of a supplementary
ducted by the Chief Executive Officer of the department andguestion, does the Attorney-General agree that part of his role
I repeat, he was unfettered in relation to the sources of advices first law officer is to maintain public confidence in the
integrity of our judiciary?
TheHon. A.J. REDFORD: | ask a further supplementary ~ TheHon. P. HOLLOWAY: In spite of the honourable
question. In reference to the second part of my question, dmember’s invitation, |1 do not intend to make further com-
| understand that the Attorney-General is now refusing tonents while this matter is under investigation. It would be
explain why the advice of Mr Walter of the Crown Solicitor's quite inappropriate for me to do so. It may be the standard set
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by previous governments, but it certainly will not be theto medical. Apart from this | was given only pain-killer tablets
standard for this one. | remind members that it is even against - these tablets are known as panacea (a supposed cure of all

; ; ; seases) in detention centre and also two nurses failed to provide
the standing orders of this parliament to comment on matten%e appropriate treatment. It does not matter even you bleed or

currently under investigation. involved in any critical condition. | asked an officer to call the
manager of ACM to come and see me but the manager said he did
ANONYMOUS FAXES not have time and would not.

At the last moment | was paid medical attention and was taken
TheHon. J. GAZZOLA: | seek leave to make a brief to the local hospital at Port Augusta on 29 May and then my

: : : 3 eteriorating appendix pain was diagnosed by a doctor. | remained
explanation before asking a question of the Attorney-Gener. ere for three days but due to lack of equipment or staff at local

about anonymous faxes. hospital, my physical ill condition referred to Queen Elizabeth
Leave granted. Hospital at Adelaide.
Members interjecting: You will understand, Mr President, that | am reading directly

TheHon. J. GAZZOLA: We don't leak like you Iot. It from the letter from the detainee, so the English language is
has been suggested to me that an anonymous fax has baegymetimes a little interesting. It continues:

sent tq the ALP staFe headquarters contalplng sensational | was immediately taken to Adelaide hospital and immediately
allegations that certain Liberal members of this chamber, whgyken to emergency ward. Doctor as well as nurses told me that if
shall remain nameless, are responsible for the assassinatigsu were delayed some time you might have died. | remained at
of Archduke Franz Ferdinand and the decline and fall of thérospital until 16 June. During this period of time at hospital | was

; : -~ i<~ wil|Not given proper food due to Islamic faith and | raised this matter to
Roman Empire. My question to the Attorney-General is: Wmsegurity guards who were appointed there to guard me but both

he also investigate these baseless scaremongering allegatiolgcrity guards were behaviourally so nasty and I was continue given
TheHon. P.HOLLOWAY (Attorney-General): The  food which is forbidden in Muslim faith. It is clearly highly
information contained in the anonymous letter to which theembarrassable position that a detainee involved in critical situation
honourable member refers sounds every bit as credible %gd seeking for medical access but every part of ill management
those received by members opposite. It is rather incredibléceP Plocking the way.
that this parliament should have got to this stage, but thosMy gquestions to the minister are: . . .
who have seen the Hon. Rob Lucas in practice for many years 1. Does she agree with the Australian Medical Associa-
are well aware of his tactic and the use of the anonymougon pOS|t|On that all deta!nees from Baxter Deten“on Ce.ntre
document. There is obviously a lot of anonymity around aghould have the same right to access equity and quality of
present, but | guess that these anonymous faxes will arigalth care as the general population? o
every time the Leader of the Opposition wishes to defame 2. What is the state government's responsibility in
somebody under parliamentary privilege. relation to the provision of physical, mental and oral health
As for the particular one to which the honourable membe#gervices to detainees from Baxter? o
has referred, it certainly would not surprise me that there 3. Whatis the state government's responsibility in terms
would be lots of information around in relation to allegations©f the provision of emergency health care for people who are
about the former government, but | guess that the differdetained at Baxter? o
ence—and we will see the outcome very shortly, one would 4. What is the state government's responsibility in
hope—in relation to them is that the problem they had wagelation to establishing and monitoring publicly accountable
that they kept getting found out. If one wanted informationstandards of health care for detainees from Baxter?
on what the former government was doing, one did not have 5. Would the fact that the patient was a detainee ever be
to re|y on anonymous faxes, as prominent members wera determ|n|ng factor in the provision of treatment, or lack
quite happy to give you all sorts of information about whatthereof? o ]
their colleagues were doing. There was no need for anonymi- 6. Does the minister believe that the state government

ty in relation to finding out what the previous governmentshould make every effort to accommodate the language,
was doing. cultural and religious needs of detainees when they access

health services outside the Baxter immigration detention
BAXTER DETENTION CENTRE facility?
TheHon. T.G. ROBERTS (Minister for Aboriginal

TheHon. KATE REYNOLDS: | seek leave to make a Affairs and Reconciliation): | will make sure that those
brief explanation before asking the Minister for Aboriginal important questions are relayed to the Minister for Health in
Affairs and Reconciliation, representing the Minister foranother place and bring back a reply.
Health, a question about the provision of health services by
state authorities for detainees of the Baxter immigration
detention facility.

Leave granted.

The Hon. KATE REYNOL DS: Health care in detention STANDING ORDERS SUSPENSION
centres is in the firstinstance the responsibility of the private . .
company contracted to manage the centres, Australasian | "€ Hon. T.G. ROBERTS (Minister for Aboriginal
Correctional Management. ACM employs nurses who thef\fairsand Reconciliation): I move:
make recommendations about who can see the Visiting Th_atstqnding ord_ers be so far suspended as to enable me to move
general practitioner. By way of background, | will quote & motion without notice.
extracts from a letter sent to the Ombudsman on 24 June, as Motion carried.

follows:
I am an Irani asylum seeker and currently detained in Baxter PUBLIC PARK BILL

immigration detention facility. While | was suffering with intolerable L. .
appendix pain | had frequently sought medical assistance but either T_he Hon. T.G. ROBERTS (Minister for Aboriginal
shift supervisor or other ACM staff ignored me. | was denied accesé\ffairs and Reconciliation): | move:
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That the Public Park Bill be considered a related bill to thephysiotherapy has given me inside experience of our hospital
Statutes Amendment (Nuclear Waste) Bill, and that the standingystem and of assisting people who are often at their most
orders be and remain so far suspended as to extend the scope of
relevancy of the second reading debate on the Statutes Amendm '.l _and vulnerable._ | was 3'50 r_nade awahre of the C(_)mplex
(Nuclear Waste) Bill to include the related bill. politics of health, which | belleye in no small way contributes
to the challenges we face in moving our health system

forward to meet future demand.

MEMBERS, BEHAVIOUR | joined the Liberal Party while finishing that degree in
1990. | owe a great deal to the Liberal Party and to its youth
The PRESIDENT: During question time in the past Wwing, the Young Liberals. On joining, | was enthusiastically
couple of days some matters of serious public concern hagmbraced and found myself thrust into leadership roles that
been discussed. | am not concerned that members are askingad not considered | was capable of. The practical experi-
questions in that process, but there is a lot of interjection anéince gained through debating, public speaking and campaign-
gratuitous advice to ministers on how to answer the quedng, as well as the many friendships formed, have been an
tions, and there is also running commentary. It does not difvaluable foundation for a fresh young person interested in
the dignity of the council any good whatsoever. | would askpolitical life. I also thank both my former political employers,
members to pay attention to that in the future, and there wilthe federal member for Sturt, Christopher Pyne, and our
be less opinion in some of the questions. | know there arésteemed colleague the Hon. Robert Lawson, for providing
serious matters that you are about to discuss; but | will b&aluable opportunities in their respective offices to gain from

Motion carried.

watching much more closely in future. their knowledge and experience.
| also thank the Australian Nursing Homes and Extended
APPROPRIATION BILL 2003 Care Association (ANHECA), for which | most recently
] ) worked. The ANHECA board and its Care Management
Adjourned debate on second reading. Executive are aged care providers with a vision for the
(Continued from 7 July. Page 2693.) industry. They have a can-do attitude and seek to provide the

_ o ., highest possible standards. | learned a great deal from their
ThePRESIDENT: As this will be the Hon. Ms Lensink's - membpers in the time | was there, including great insights into
maiden speech, | ask all members to extend the obviouge realities of running a business, particularly one that is as

courtesies, that is, that they will remain silent during heryefined by government legislation as is aged care.
contribution. | am sure that she is aware of the standards of | would like to acknowledge the person whom | have

the council, and we look forward to her contribution. replaced, so to speak, the Hon. Diana Laidlaw. Diana is
The Hon. JM.A. LENSINK: In making this, my first passionate and still speaks about each of her portfolios as
speech as the newest member of the Legislative Council,“lfelong projects, cherished, guarded and defended at every
. opportunity. At her recent farewell, many people from the
I_fliverse range of portfolios that she represented celebrated her

f my family. Every time | have given a major - . -
support of my family. Every time | have given a major speec jme in this place to further attest to her commitment and

my parents have sat in the audience with their hearts in the . . . o .
mouths, proud as punch but fearful that their younges nthusiasm. | particularly admire Diana’s courage. In public

daughter might get walloped in this latest political exercise.Ife we must cherish those people who fearlessly speak their

Itis probably in part my parents’ Dutch heritage that drew mémnd and defend those things thgt they truly hold dea_lr. .
towards the Liberal Party. They are a stoic pair who have Someone else whom | admire very much for similar
drummed into their kids the need to work at things and sticflualities is our Prime Minister, John Howard, who said
them through. As children, they lived in occupied territoriesrécently in Adelaide (and | paraphrase) that leaders are able
during the Second World War and learned to make do witd© Win community support for unpopular decisions if they
less: a valuable lesson that taught them and then their owRflieve that something is right and if in promoting that policy
children to live within our means and to avoid debt. they are honest with the public.

They have instilled in us a mentality of not seeking hand-  The path of least resistance and thus success may appear
outs as a solution. As a Liberal, | believe that every individuato be a solution for those who would wish to be granted the
has the means to achieve great things and that the daifpost political favour by causing the least offence. This
struggle to achieve your best has a cumulative positive effe@oncept | believe to be a fallacy as it defies the purpose of
on society. This struggle is where lessons are learned, and thgblic office, which is to provide leadership and judgment.
outcome you can then truly call your own. | am personallyTo fail to defend your core beliefs is to deny that you are built
humbled, however, by the support and mentoring of so manylithin a value system. You stand for nothing but political
people who have assisted me to stand in this place today. FBferogative, a proverbial licked finger in the wind of political
having spent so many years at university, | have my mothe®pinion.
to blame. In her mind, all three daughters needed to be of We know with our personal finances that it is prudent not
independent means and, therefore, had to have a degree. Ttosabuse the credit card. However, some tend to ignore this
policy has stood my sisters Angela, Ingrid and | in goodreality when it comes to government spending and taxation,
stead, although if we had been really clever we might havgerhaps because it does not directly impact upon them.
ditched the text books in favour of something like plumbing,However, everything must eventually be paid for and, if this
which has flexible working hours as well as a solid incomeloccurs through borrowings, we all pay twice. The former

However, as they say, such is life. Instead, | became Brown and Olsen state governments, as well as John
physiotherapist. | am not certain exactly to what the Speakddoward’s government, have made some very difficult
from another place was referring when he suggested thatdecisions from which all South Australians now reap the
apply these skills to the parliament. | do have a standard jokieenefits through a reduced overall debt burden and lower
that | can manipulate the truth and massage egos. In realitigxation.



2718 LEGISLATIVE COUNCIL Tuesday 8 July 2003

As the youngest person in this chamber and the youngestuch with people who are affected by various parts of the
to represent the Liberal Party in this parliament, | believe thasystem.
the greatest gift that can be bestowed upon younger genera- While it was touched on in the report, industrial relations
tions is a low taxation, low inflation environment to enableand state taxes were not given sufficient airplay. In the aged
us to build a secure future. After all, younger generationgare industry, wages and payroll on-costs comprise up to
have already paid more for their own education, have great&0 per cent of operational expenses. The report suggests that
job insecurity and will provide for their own retirement wages, particularly in service industries (which it notes are
through superannuation. on the increase) should be managed, Pollyanna style, in a

South Australia’s lower cost of living makes it an consensual fashion. But beyond that there is not much advice

affordable place to raise a family. We need business investo government. Surely if we want more people to be em-
ment in order to provide challenging opportunities for ourPloyed, we need to provide the conditions under which the
young peop]e_ We Curren“y lose too many educated anﬂSkS of hlrlng additional staff a_re minimised. When recruit-
qualified individuals, whose skills would be better used tdnd, you need someone who will become an effective part of
help the state prosper. As a smaller state with a narrowéfour team and enjoy their job. If things do not work out, it
economic base, South Australia is more vulnerable than statégn be a very costly exercise to resolve, and the smaller the
to our east and west. Sound economic management isiness, the greater the burden on all the other people
therefore more critical here. Since the 1970s, growth in grosgorking there to cover for lost productivity.

state product has slowed, making less funds available for new The 20 per cent increase in the WorkCover levy in
projects. This brings into sharp focus our fiscal policy and2003-04 is a body blow to all South Australian businesses

spending priorities, which must be set against demographi@nd will do nothing to attract organisations to this state. Itis
social and technological changes. already a system which does not work in the best interests of

| was interested to read the comments of Mr Bob Day, a@mployees or e_mployers and should ,never have be_en
board member of the Samuel Griffith Society, publishedd€Signed to duplicate the commonwealth's welfare benefits
recently in theAdvertiser in relation to the states’ inability program for injured workers. The fact that the liability falls

to raise their own revenue and the commonwealth’s inability" the employe_r to compensate for an injury |_n_wh|ch _the
to account for funds transferred to the states. From my ow orkplace contrl_buted atr|V|a_I proportion to the injury claim
experience applying for grants at both levels, | heartily agre&® & 9rossly unfair burden, as s forcing employers to take full

with Mr Day’s concerns. The commonwealth as a funder id€SPONSibility for a worker's pre-existing injury that they
far more rigorous, iterative and focused on its priorities. A ave not been told about in an interview. | know a number of

a taxpayer, | was pleased that our consortium was asked ployers who have settled on such things at great costeven
provide so much detail. However, the commonwealth's10Ugh they knew they were on the right side because the

priorities were so far off the local needs that we considered/OrkCOVer systems are so invidious.

abandoning the search for outside funding for a fabulous -@Cck of wage restraintin public sector wages has placed

program because, quite frankly, it was made all too hard. pressure not c_)nly on the_state budget but also on tho_se
' ' industries outside the public sector which employ people in

I have b.ee.n pleased to note some of the. COmmem@omparable positions, for example, nurses and teachers.
contained within the recent report of the Economic Developyqever. if inflation in this state increases, that is just the
ment Board regarding the role of government. If | can.ost of keeping the unions happy. | also condemn Labor’s

paraphrase, because it is up to the private sector to legdy e 1o yse opportunities to facilitate greater competition
economic activity, the role of government is to provide ain the electricity market, for increasing state taxes and

supportive environment that promotes sustainable inveStme'?ﬁtroducing new ones. Not only will the cost of doing

ltgoesonto n_ametasgne_s of ways Iln (‘j".’h'Ch gotvernmer}'_[tg: siness increase, but struggling pensioners and families will
|mpr?\i§ ser;/;]c?s o qsme::ﬁs, mctu |fn% cos ;Ompe ''™&e hit hard. In order for this state to prosper, these issues must
regulations that minimise the Cost of doIng DUSINESS Iy 5qgressed immediately. | would consider that not much of
industrial relations, planning approvals and environmental, ¢ontent of the report is rocket science so | am not quite

sustainability; sound fiscal management and a simple tax, o \vhy the government felt it needed a board to tell it.
system that minimises compliance costs; and support for We need to look to those industries in which we are

infrastructure, especially energy, transport, telecommunicaé”eady competing well as sources for our future economic

tions, water and waste management. growth. Our top overseas export earners by dollar value are
Given that two of the esteemed members of the board aigrains, motor vehicles, wine, resources and electronics, in
former ACTU presidents, it is especially pleasing that thisthat order. While their infrastructure needs vary, some do
Labor government has been reminded that the capitalists wceive more attention than others. Logic would not tell you
not only the Cold War but also the arguments in favour ofthat you would cut the infrastructure—except water—from
small government. We need to cut the costs of doing busineggy of these industries, as this would risk reducing South
in order to prosper, while also recognising the need to provid@ystralia's export earnings. But this is exactly what the state
services and infrastructure that will Support individuals anq_abor government has done to our regionsl | have travelled
businesses to fulfil their aspirations with minimal interfer-on roads that are intended for grain hau|age which were so
ence. This | believe to be the cornerstone role of stat@arrow that | was afraid to pass other vehicles in a four
governments. cylinder car. There are numerous examples of Labor’s cuts
The states have a critical role in delivering the daily breado regions. Presumably, the country does not count because
and butter services on which people depend in their everydaie voters are fewer in number and less inclined to vote for
lives such as education, health, transport and law and ordehe ALP. However, these decisions are short-sighted and will
In this sense, the states comprise possibly the most relevarmnstrain growth in this state.
level of all. A state has the distinct advantage of being of | believe that all policy decisions must be sustainable and
small enough size for its elected representatives to keep imalanced, and include consideration of social and environ-
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mental impacts, as well as financial. Poker machines ansliccess. | hope to follow Diana Laidlaw’s example by
inflexible workplaces have a negative impact on Soutldemonstrating some of her passion, enthusiasm and courage
Australian families. We are all familiar with the strain the during my time in this place. | recognise the struggle of those
River Murray is under after much use as one of our nation’svomen who came before me—from attaining the vote in
most productive resources. Everything has a price; therefor&894 to being elected to parliament and being appointed to
the consideration of long-term costs must be against shortabinet. As the youngest woman in this place, | hope to
term gains. As a new member, it is hard to know whatprovide a beneficial perspective for the betterment of all
Labor’s priorities in government are. To minimise the risk of South Australians.
being accused of tediousness, | will but mention the impact
of Labor’s last term in office and the devastation of the TheHon. CARMEL ZOLLO: The Hon. Paul Holloway
former State Bank. However, the Rann government is s@as already welcomed the Hon. Michelle Lensink, but | add
sensitive about this issue that it has sacrificed key promisaay welcome on her elevation to this chamber. | hope that her
from the last election in an effort to paint themselves asime here is happy and rewarding and that she has a long
effective economic managers. future here. | know that it will be an interesting time for her.
One of the programs closest to my heart in this rearrange- The gther person whom | congratulate is the Treasurer in
ment of priorities is the Home and Community Care (HACC)ne other place on presenting his second budget. As stated by
program which is funded 62¢ in the dollar by the common+ne Treasurer, it is a budget of an economy that is very much
wealth government. The states match the rest and thef e crossroads. It is a budget that introduces some unpopu-
determine where this funding should be allocated—a very,r measures for long-term sustainability—for example, the
good deal one might think! HACC funds a diverse range oijjyer Murray levy. It is a budget that unashamedly clearly
organisations and services across this state such as Meals§ma"S out the priorities of this government, particularly in
Wheels, Domiciliary Care and district nursing. Its charter isyajth and education—priorities which are an investment in

to prevent people from entering institutions by providing oy fyture and which will ensure long-term prosperity for our
them with services that will help them and/or their carers tQhiidren and their children.

keep managing at home. Bearing in mind our ageing popula-
tion and that South Australia has a high proportion of people

with disabilities as well as a large number of carers, an&ecommendation of the Economic Development Board and

bearing in mind that this is one program where significan et ; -
additio?’lal funds are offered to thg st%tes well abovg the ral{é’ create a $10 million capital venture fund, administered by

of inflation, the Labor government’s decision not to match the* New Venture Capltal Board, with t.he goal_of attracting
commonwealth’s offer is astounding. In 2002-03 the HACCprlvate venture capital to our state. Given the importance of

S o he defence industry to this state, $3.5 million is being set
rogram in this state was worth $95.01 million. Instead of afe ' X
ﬁlcr%ase in 2003-04 of $7.38 million (or 7.76 per Cen,[),a&de to fund the work of the Defence Industry Advisory
HACC will increase by only $2.38 million which will not Board and its attempts to secure defence work for South

fund any new services. Now that those funds have not beéﬁustralla.

matched, they will be offered to other states and will be lost As with the Economic Development Board, the Defence
to South Australia forever. Industry Advisory Board has membership across political

Furthermore, not only will growth in additional HACC divides and is inclusive of the best abilities this state has to
services be arrested but there will be a flow-through tdffer to secure our economic future. As honourable members

increased hospital waiting lists, as those who are unable #0w, the Premier has recently returned from a visit to the
return home but for a district nurse to dress their wound obnited States, where he met with senior executives in the
domiciliary care to install grab rails will remain occupying defence industry in an effort to secure South Australia in
a more costly hospital bed or a place in residential care?€coming the headquarters for maintenance shipbuilding and
Innovative programs which were previously funded througt€fits for the Navy. The Premier recently stated that if South
HACC, such as the Acute Transition Alliance, and whichAustralia succeeds in becoming the headquarters for mainte-
were a key plank of hoped-for reforms contained in thehance shipbuilding and refits for the Navy, it will mean a
Menadue review of the health system, will need to seekhassive long-term boost to our economy and a huge increase
funding from other sources. in jobs at O_sborne, bu_t itis more than that. Itv_vlll als_o mean

| despair that the Labor custodians of this state hav@ substantial expansion of graduate level jobs in South
forgone all the compassion they pretended to have prior to thustralia’s strong cluster of defence technology companies,
|ast elec“on in favour Of be|ng a Cyn|ca| and Cowardlymany Of Wh|Ch are |Ocated n Ade|alde'S nOI"[hem Suburbs
government. Indeed, | think that many of them still believe  Our state’s population is the lowest of the mainland states
in social justice but, clearly, they have no influence in cabineaind, like the previous government, this government is
orin their party room, or they would not have agreed to someommitted to increasing our population base for skilled
appalling decisions. Those others who now adhere to sonmaigrants. Migrants bring enormous benefit to any
new Labor philosophy of fiscal responsibility are still community. They generate demand and services at many
burdened by Labor’s obligations to their mates of old in theevels. | welcome the more than $1.25 million which will help
union movement. regional employers to attract skilled migrants to boost their

A man or woman cannot serve two masters. | am thankfulvork force. The importance of population growth has been
that the diversity of the Liberal Party means that it preselectsecognised through the investment of $4 million on strategies
not only teachers and lawyers but also business peopl attract business and skilled migrants. The commitment to
primary producers and the occasional vet or physiotherapiseducation is significant indeed. New education and training
I am thankful that the party to which | belong holds freedomiinitiatives that have received funding in the 2003-04 budget
family and enterprise as its fundamental tenets. It is also thimclude $2 million in the 2003-04 budget for system-wide
party that lays claim to all the firsts for women'’s electoralfacilities and maintenance in schools.

| think it is important to remind honourable members of
ome of those priorities. They include action to adopt the
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In the TAFE system, $4 million has been allocated ovefoods as accompaniments. As well, one is enticed to linger
four years in response to recommendations from the Kirbyver a coffee with a tempting pastry! Food Barossa was well
report for enhanced financial management capacity anapresented inthe outlets. The follow-up and promotion that
infrastructure in TAFE institutes, as well as $18.6 million is needed by our small and medium enterprise food producers
over four years for various new initiatives and cost pressurewas obvious when visiting these gourmet shops. The
in the TAFE system. As treasurer Foley indicated in the othecommitment by our food industry is no different whether they
place, we inherited a TAFE system in tatters. The budgesell overseas or interstate, and they are to be commended for
includes nearly $17 million over the next three years fortheir passion to their industry.
essential maintenance and capital improvements. Given the | took the opportunity to wander around the Prahran
difficulty sometimes in attracting teachers to country Souttmarket. | thought that the quality of the seafood was excep-
Australia, 1 am glad to see $4.5 million for additional tional and well priced. | personally think that sometimes we
employee housing for regional teachers. probably pay too much for our seafood in the state partly, |

There is an increase in the human services portfolicuppose, as a result of our exports which then lead to a lower
budget of $125.6 million over 2002-03. In 2003-04,local demand due to high prices. The fact that the eastern
$3 330.8 million will be directed to support the delivery of states have a larger local population no doubt leads to greater
human services, including housing services provided by theompetition. It was a pleasure to meet with Leanne Johnson
South Australia Housing Trust. Some of these initiatives thafrom Louie’s Deli and Cafe in Malvern and Jackie Van
have received funding in this area over four years includeBatenburgh of The Cheese Shop Deli at the Prahran market.
additional nursing costs, $6.7 million per annum; increase im appreciated their spending time with me out of their busy
intensive care unit activity, $7.5 million per annum; protec-day.
tion of vital blood supplies, $2.4 million per annum;  Again, | commend our small and medium enterprises for
$20.9 million over four years for medical services to disabledheir demonstrated passion. It is hoped that our regional food
South Australians; and $12 million over four years for childgroups will also share the same success of the already
protection initiatives and early intervention and preventionestablished groups, such as Food Barossa. In keeping with its
I understand that, in all, $58.6 million will be spent in role as a research driver, the department commits money over
response to the Layton inquiry, of which $42.6 million is newa period of time to see that new and emerging areas of the
money. industry are identified and assisted. Whilst not specifically

As Parliamentary Secretary to the Minister for Agricul- part of this budget, a good example would be the study that
ture, Food and Fisheries and Ministerial Resources Developras been undertaken of the aquaculture industry, to which the
ment, | am pleased to see several important initiatives. Iminister referred today. That research has identified 17
particular, | am pleased to see the rapid uptake of a nationgbtentially suitable aquaculture sites or areas which may be
livestock identification scheme. Some $3.2 million has beemised for future farming purposes. As minister Holloway
allocated in the budget for the ear tags and special equipmergcently stated in a press release, ‘such research provides
to read the tags for cattle and sheep to ensure whole of lifeonfidence for investment in future South Australian
tracking and reinforce the state’s clean green productioaquaculture projects.’
status. As Convener of the Premier's Food Council | Aquaculture has grown from an industry worth
appreciate the need to maintain this status. Itis an advanta@.5 million in 1991-92 to more than $300 million in
that South Australia and Australia have on the world stag2000-01. The River Murray levy which, | believe, has been
and can only be to our benefit. well received by most people, has had its detractors on the

In relation to our commitment to biosecurity, we seeopposition benches. | am certain that none of us would
additional funding of $950 000 for the second year, with adispute the state of the River Murray and the need to fund
total of $1.9 million of a major project that aims to develop specific measures in terms of improving the long-term
key strategies and response mechanisms for the earbecurity and quality of South Australia’s water supply. The
detection and management of livestock diseases. In continflat levy of $30 per annum for residential customers and $135
ing to support the State Food Plan we are supporting thior non-residential customers will deliver $20 million net
development of regional food groups— revenue in a full year, with all funds being spent on the River

The ACTING PRESIDENT (Hon. J.S.L. Dawkins):  Murray pursuant to a legislative obligation.

Order! The level of conversation is getting too highand lam  As to be expected, those people on pensions and allowan-
having difficulty hearing the Hon. Ms Zollo. ces are exempt. The levy is not a poll levy and it is not about

TheHon. CARMEL ZOLLO: Thank you, Mr Acting  collecting multiple levies from our farmers: it is a citizen’s
President. There are now 10 such food groups that atdevy to save the Murray. The drought has focused us all on
developing in regions throughout the state. As we can althe very poor health of the river. It is affecting storage and
appreciate, regional branding is a smart marketing tool. Ofiows throughout the Murray-Darling Basin. The amount of
a recent interstate trip to Melbourne | visited several outletsvater flowing down the River Murray into South Australia
in Malvern and the Prahran food market, where we sell somkast month and this month will be reduced to the lowest levels
processed food products. We have had good results in relatieve have seen in some 35 years. One consequence of the
to the export of processed foods. When we talk about exporteduction in flow is an increase in salinity.
we are talking about not only overseas but also interstate. Our A recent joint press statement by ministers Warren Truss
regions are very much aware of the possibilities in theand John Hill announced that the two salt interception
promotion of their products. schemes recently proposed in South Australia’s Riverland (an

The retail outlets | visited would be described as the tomarea in which you, Mr Acting President, take an interest) will
end of the market. ‘Gourmet delicatessen’ appears to be thtake approximately 200 tonnes of salt out of the River Murray
manner in which such outlets are described. Essentially, orevery day. Minister Hill rightly reminds us that salinity
can purchase most courses for a meal and good quality foatlversely impacts on the whole community and not only
already prepared and strongly backed up by quality processedjricultural production and the riverine ecology. It does have
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implications for private assets and public infrastructure ofrom memory, indicated that there were something like 50 to
urban and rural communities, along with drinking water400 gambling related suicides nationally each year.
drawn from the river system. When | said that, | did not have the benefit of one of my files
The two schemes would form part of a major effort towhich contains material relating to gambling related suicide.
improve water quality in the River Murray. We are againChapter 7 of the Productivity Commission report concludes:
reminded that, without significant projects such as these, the |, symmary, there is little doubt that there are suicides linked to
prediction is that the threshold standard of 800 EC units fogambling—it probably lies somewhere between 35 and 60 a year.
drinkjng water quality is likely to be exceeded 50 per cent OfThat is a national figure. When | had the opportunity to
the time by 2050. o ) . refresh my memory following my contribution, | noted an
The water restrictions for our River Murray irrigators gpiicle in theAdvertiserof 19 June 1996 headed ‘Gambling
certainly present some challenges. As minister Holloway.ssts "50 lives a year", which refers to statements by the then

pointed out in a recent statement, the value of agriculturgpief Executive of the Adelaide Central Mission, Mr Stephen
irrigated with water from the River Murray is $700 million Rjchards. The article states:

each year from vineyards, dairy, citrus, stone fruits, vege- . . .

’ ' ! s Gambling problems result in at least 50 South Australians
tables and pasture crops. | am pleased to see that_ m'n'St&fmmitting suicide each year, a leading welfare agency claims.
Holloway has announced workshops that are designed to

address technical and management issues for horticulturisg@Pelogise for any confusion, but | thought it was important
and dairy farmers. to set the record straight.

The restrictions that comme_nced this month in resp_onseSUM MARY PROCEDURE (CLASSIFICATION OF
to the drought and our reduction of water from the River OFFENCES) AMENDMENT BILL
Murray by 20 per cent are sensible. | am certain we would all )
acknowledge that we as a state cannot expect other states 10The Hon. P. HOL L OWAY (Minister for Agriculture,

agree to put more water back into the river without our doinq:Oool and Fisheries) obtained leave and introduced a bill for

as much as we can as vye]l. The.Murray-DarIing ASSO.Ci"?‘tilen act to amend the Summary Procedure Act 1921. Read a
has welcomed the decision to introduce water resmCt'oniirst time
Ir .

The association points out that all states in the basin need ) )
demonstrate a commitment to water savings and sharing the TheHon. P. HOLLOWAY: | move:
pain of reduced water flows in the River Murray. That this bill be now read a second time.

Several people have asked me about the situation ilhe Criminal Law Consolidation (Offences of Dishonesty)
relation to ground water consumption on their own propertyAct 2002 (the Offences of Dishonesty Act) amends the
Obviously, this is not SA Water sourced and not subject t&Criminal Law Consolidation Act 1935 by reforming and
restrictions. Perhaps situations where neighbours might gebnsolidating offences of dishonesty. It has been proclaimed
the wrong impression can be avoided by putting them in théo come into operation on 5 July this year.
picture and having a chat with them. The Offences of Dishonesty Act re-enacts the offence of

Another priority clearly identified by the Premier and the ‘robbery’. Robbery will become an offence against new
Attorney-General involves the area of law and order. A bodybivision 3 of Part 5 of the Criminal Law Consolidation Act.
of legislation has been, and continues to be, introduced as pa&thedule 3 of the Offences of Dishonesty Act contains a
of our election promise to deliver on law and order initiatives.number of consequential amendments to other acts, including
Specific funding initiatives over the next four years in suchamendments to the Summary Procedure Act 1921. The
key areas as police, antiterrorism, prisons, prosecutionspjective of those amendments is to preserve the categories
courts and emergency services announced in this budget asesummary, minor indictable and major indictable offences,
expensive and include: an extra $14.4 million for generahs they relate to the new offences of dishonesty, including
police operating costs; $5.747 million for DNA testing; androbbery.
$2.03 million for Livescan, which is new fingerprint scanning  The offence of robbery carries a maximum penalty of 15
technology that enhances the identification of offenders atears imprisonment. The offence of aggravated robbery,
crime scenes. The initiatives are many and | could list themwhere an offender uses force, or threatens to use force, in
but suffice to say, as the Treasurer said in the other place, thisder to commit the theft or escape from the scene of the
budget is prudent and responsible and an investment in tfeffence, or commits the robbery in company, carries a
state’s future. | would like to add my support for the Appro- maximum penalty of life imprisonment.
priation Bill 2003. These are serious offences and it was the government's

intention that all robbery offences would be classified as

TheHon. J. GAZZOL A secured the adjournment of the major indictable offences.
debate. Section 5 of the Summary Procedure Act classifies various

offences as summary, or minor or major indictable offences.
GAMBLING, SUICIDE Some offences are so defined by being listed in various
schedules to the Summary Procedure Act. Schedule 3 and

TheHon. NICK XENOPHON: | seek leave to make a gchedule 4 offences are defined in section 4 of that act to
personal explanation. mean certain specified offences, including a number of the

Leave granted. old larceny offences.

TheHon. NICK XENOPHON: Yesterday during the  Subsection 5(2)(c) of the Summary Procedure Act classi-
debate on the Coroners Bill, | stated in relation to gamblindies, as a summary offence, a schedule 3 offence involving
related suicides: $2 500 or less, not being an offence of violence, or an offence

It is an issue that concerns me greatly. The Productivitthat is one of a series of offences of the same or a similar
Commission report released at the end of 1999 referred to this andharacter involving more than $2 500.
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Subsection 5(3)(a)(iii) of the Summary Procedure Actstances; that is, a federal government that has no regard for
classifies, as a minor indictable offence, a number of offencethie will of the South Australian people or the parliament. It
including Schedule 3 and Schedule 4 offences involvindgs determined to inflict a nuclear waste dump on South
$30 000 or less, not involving violence. Australia permanently.

Schedules 3 and 4 of the Summary Procedure Actare re- \embers should have no illusions about the longevity of
pealed by Schedule 3 of the Offences of Dishonesty Act. Thg pyclear waste dump—should it be established. Once up and
reference to §chedu|e 3 and 4 offences in subsections 5(2)(&)nning, the dump will be shut down only if something has
and 5(3)(a)(iii) of the Summary Procedure Act has beemyone drastically wrong. | am also convinced that the low level
replaced with references to offences against Part 5 of th@cility is the thin end of the wedge and, once established, the
Criminal Law Consolidation Act. upgrade of the facility to take medium to high level radioac-

No monetary threshold is specified for the offence oftive waste would be a permanent temptation. Of course, we
robbery, as defined in the Criminal Law Consolidation Act.have an acknowledgment from Senator Minchin that South
This means that offences of robbery which involve amountgystralia will not get a medium to high level waste dump, but

of less than $2 500, or between $2 500 and $30 000, an@at is an undertaking by one minister in this government at
which are not offences of violence, as defined in section 4 ofjs time and it has no standing at all legally.

the Summary Procedure Act, may be classified, respectively,

as summary or minor indictable offences. As part of our campaign to prevent South Australia’s
d

ecoming the nuclear waste state, the Democrats strongly
upport both these bills. The Statutes Amendment (Nuclear
ste) Bill is the result of a cooperative effort between the
n. Nick Xenophon, the Hon. Andrew Evans, the Hon.
ulian Stefani and me. A couple of months ago, when we

Amendments to section 5 of the Summary Procedure A
are necessary to ensure that all robbery offences are classif
as major indictable offences. As the Offences of Dishonest)qo
Act has been proclaimed to come into operation on 5 Jul

2003, it is necessary that these amendments be passed alt with a similar bill, we did so in the interests of what we

parliament and come into operation as soon as possible. thought would be the best outcome for South Australia by

| indicate that the shadow attorney-general has indicateﬁa ing for independent leaal advice. At that time. part of
that the opposition will support the urgent passage of this b“wh);t 8ve did Waps to put a gunset clal.Jse on that biII,F)Which

through both this house and the other place. | thank th rces us back at this point to be discussing that. As a
opposition for its support and seek the _support_ Of.th%onsequence, we now have bills before us that will amend the
Independent members for the second reading of this bill. Dangerous Substances Act 1979 and its definition of
Ilcomtmendfttr;]e b':l tothe pountt:llc.illseek Iga\(ter]to ?ave theconveyance'; new definitions will also be inserted into the
expdana_|on orthe clauses insertediansarawithout my — yyclear Waste Storage Facility (Prohibition) Act 2000; and
reaL Ing it d section 9 of that act will be replaced by a prohibition on both
eave granted. . the transport of nuclear waste into the state and the supply of
Explanation of Clauses nuclear waste to another person for the purpose of transporta-

Part 1—Preliminary P
Clause 1: Short title tion into the state.

Clause 2: Amendment provisions Each of these measures will strengthen our hand in this
These clauses are formal. duel with the commonwealth and have the full support of the
Part 2—Amendment of Summary Procedure Act 1921 Democrats—as does the co-joined bill. Indeed, we have a

Clause 3: Amendment of section 5—Classification of offences . .
This clause amends section 5 of emmary Procedure Act 1021 good deal of admiration for the very clever soul who devised

(the principal Act) by excluding robbery from classification as athis concept. By attempting to create a public park at the sites
summary or minor indictable offence. Robbery is only to beknown as 40a and 45a, the state government has raised the

classified as a major indictable offence. bar in the battle to prevent South Australia’s becoming the
. nation’s nuclear waste dump. It is worth reflecting that this
TheHon. R.D. LAWSON secured the adjournment of the 5 i tg reserve land as a public park for the use, enjoyment
debate. and recreation of inhabitants of and visitors to the state. There
will be no enjoyment of this land if the commonwealth
succeeds with its cynical plan to truck a political problem
from Lucas Heights to northern South Australia. It is
Adjourned debate on second reading. interesting to note, of course, that by compulsorily acquiring
(Continued from 7 July. Page 2691.) the Ia_mq yesterday, the federal government has Qpened up the
possibility of allowing the new nuclear power station at Lucas
The Hon. SANDRA KANCK : The government has co- Heights, which is of course what this was all about in any
joined the second readings of these two vital bills in arfase.
attempt to expedite their passage through the council, and we A slice of South Australia has, it appears, been expropriat-
support that. Unfortunately, however, that move may proved to create a high security zone for the disposal of a threat
to be too little too late. The commonwealth, as we know, haso federal Liberal Party seats in New South Wales, and the
now taken advantage of the time delay between the introdu@®emocrats are implacably opposed to that plan. The facts are
tion of this legislation in another place and the third readingon the side of South Australians. South Australia contributes
in the Legislative Council—which we are still to reach. With just 0.03 per cent of the total radioactive waste created in this
the benefit of hindsight, it is now clear that the state governeountry. The commonwealth often points to the waste already
ment should have abandoned usual parliamentary procedwstored at Woomera as justification for shipping more waste
and sought to force the bills through both houses in thénto South Australia, and how a flagrant breach of South
shortest time possible. That is not the sort of tactic théAustralia’s rights by one federal government justifies another
Democrats would normally support but, in this instance, weassault on this state by another government is beyond my
would, because we are dealing with highly unusual circumeomprehension.

STATUTESAMENDMENT (NUCLEAR WASTE)
BILL
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The federal ministers spruiking this flawed logic neverforgotten that. People are still suffering from diseases as a
address the fact that, whilst the current waste at Woomenasult of Maralinga. However, it is obvious that the Liberals
constitutes 54 per cent of Australia’s radioactive waste byave forgotten it. Can they not recall the damage which it did
volume, it accounts for just 0.0005 per cent by radioactivityto our state and which it is still doing to people in South
The oft-cited storage of Australia’s medical waste is not aAustralia who suffer from the effects of that exposure? It is
compelling argument for a national nuclear waste dump: ita sad day when the public debate is thrown out of the window
probably accounts for as little as 0.1 per cent of the nation’and bullying tactics are employed by the federal Liberal
radioactive waste. Make no mistake about it: this is a politicaovernment to get what it wants.
decision by the federal government and it is about shiftingthe The fact is that they are in Canberra and a dump in our
political heat from Lucas Heights to South Australia. Itstate is out of sight and out of the mind. Can any of them
follows in the disgraceful footsteps of the British guarantee that there will be no spills on the highways, our
government’s nuclear contamination of Maralinga. country towns, or our farming land? Can they guarantee that

The only real disappointment in all this is the Southour ground water will not be contaminated by seepage from
Australian Liberal Party, which has chosen to act as the localuch a dump? The people of South Australia are jumping up
apologists for their federal colleagues. It has kept a very lovand down and saying, ‘No way; our environment, our health
profile on this issue in the past few days, to its shame. Thejind our state’s reputation is being dangled over the edge of
are not making their position very clear to the public of Southa cliff, while the federal Liberal government says, ‘Too bad,
Australia: it is a cowardly position in acting as patsies forit is our land and we will do what we want with it Is it any
their federal colleagues. In effect, the South Australiarsurprise that every state in the country has a Labor govern-
Liberals have decided to take the political heat that the federghent? | think not—and | am sure that it will not be too long
Liberals are so desperate to avoid. And, | say, more foobefore there is a federal Labor government because people do
them. | think the results will show up at the next election. Inot forget decisions such as this and their being ridden
indicate strong Democrat support for both these bills. roughshod over.

] . . This is another example of shoddy practices employed by
TheHon. R.K. SNEATH: | voice my disgust at the ne federal Liberal government in its quest to become a
federal Liberal government's scheming tactics to ensure thaficator. It won the federal election by misleading the public
it can start forcing this radioactive waste dump on Southyer theTampacrisis and the children overboard scandal. It
Australians. South Australians have always been prepared Q¢ our troops to war on the basis of intelligence that has
bury their own waste (which is fair enough), but not to buryeen shown to be questionable. It is now playing hard ball
that of all the other states. Will this stop at Australian statesiin our state government for standing up for the rights of
burying waste in South Australia? Will Sputh A.ustralla eople, as has the Rann government. From day one, the Rann
become a waste dump for other countries? Will _SOUt’éovernment has argued solidly for no dump—we do not want
Australia become a waste dump for the Howard Liberalyher people’s waste. It should not be forced on South
government's friends in America? It would not surprise meastralia or South Australians. The Rann government has
if the Howard government did a deal to bury Amerlcaswaste@_ﬂWays shown its concern about the potential impact of a

in South Australia. _ dump such as this. The federal government tells us that this
The South Australian Liberal senators must be hangings 5 |ow level waste dump.

their heads in shame at what they have done to South \ypq ¢oid believe a government that lies about parents

Australians—to the people who elected them to parliame%rowmg their children overboard? What a dreadful thing to

to protect the interests of South Australia. Let us hope that thgay Who could believe a government that has told us that it

people of South Aystralia do not forget the Liberal senatorsy s+ war with a country because it had weapons of mass
lack of loyalty to this state and that they throw them out at thedestruction which no-one has found yet? Who could believe

EeXt ilﬁctt'?hn' énd,thasAth(ter I_I|iorr]1- Sancilra }fanﬁﬁksf‘r']d’ éet ‘: government that told us it would not introduce the GST?
ope that the sou ustrailan peopie also € SOUlho could believe a government that says, ‘This will be a

Australian Liberal opposition to this by their silence and thaqow level waste dump?’ Who could believe a government—
a number of them are also thrown out along with their TheHon. J Gazzol.a\' Itis a low level government

senators.
At the same time, the Liberals in this state sit on their_ . 1 heHon. R.K. SNEATH: As the Hon. Mr Gazzola says,

backsides and watch the federal government turn oufiS @low level government. Does it not hear what the people
beautiful state into a nuclear waste dump for the rest of th@"® Saying? Why is itignoring the public outcry? What about

country and God knows who else. What will their childrenth® Iong_-term detrimental effects 2f having a low level -
and grandchildren think in years to come when they see thgdioactive waste dump in our state? What about the future?
they had the opportunity to keep South Australia green andney @re all high and mighty, perched on their seats in

clean and to bury only what was our responsibility? In fact,Canberra—completer disconnected from the real world, it

they have encouraged the federal government to ridg8€ems: Like the people in this state who siton_the opposition
roughshod over the people of South Australia. benches, they have forgotten where the bush is as well. They

- not know where the bush is—they have absolutely
Whatever happened to democracy? Do not the people hafgrgotten. What they are going to do with the bush is dig it

a say, too? The state government and the people of Sou o . . .
Australia do not—and | repeat, do not—want a nuclear dumpP @nd fill itup with waste. That is what they are going to do

in our state which buries other people’s waste. What wouldVith the bush—they are going to fill it up with waste.

our people say if they were asked, ‘Do you want a national The Hon. J.S.L. Dawkins interjecting:

park or a nuclear dump?’ Everyone knows the answer: itis TheHon. R.K. SNEATH: They do not care as they travel
quite clear from what they have said. They have said it in théhrough the bush and, yes, | have been up there quite a few
newspapers, on talk-back radio and everywhere. They do ndtes actually, sweating in the shearing sheds up there—
want the shame of another Maralinga. People have not Members interjecting:
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TheHon. R.K. SNEATH: —and looking after the bush the three or four beneath him thrown out, | suppose. | hear he
while | have been there, of course—picking up the rubbishs a bit of a numbers man. He has had a few thrown out of the
probably thrown out by the Liberals. But these people havetate parliament, | understand, as well, over a period of time.
forgotten about the bush, and the federal government hase has practiced a bit of interference at preselections. He is
forgotten about the bush; it has forgotten where the bush isiot happy being a federal person; he wants to interfere with
Actually, the federal government has gone a little further tharthe state, not only burying waste, but wanting to interfere in
these people: they have forgotten about South Australia. Theiie matter of who goes on the benches over the other side.
think it is a place in which to bury things. The Hon. SandraThey should hang their heads in shame. They should be
Kanck touched on it: they are burying it because they needshamed that they have covered up for their federal buddies
the votes in New South Wales in order to survive. They are@and ashamed that they are not on their feet forcing the Liberal
saying, ‘Oh well, we'll bang it into South Australia. If we senators for South Australia to do the right thing by the state
lose a couple of senators, so what—as long as we survive aaghd South Australians. | am sure South Australians will not
get abig vote in New South Wales.’ Itis time that this federalonly throw out a few senators at the next election but will also
government got off its high horse and thought about thehrow out a few of these people at this state’s next election.
families living in South Australia, especially those directly
affected by the potential hazards of the dump. TheHon. J. GAZZOLA: | rise to speak on this bill with

The Hon. J.S.L. Dawkins interjecting: some trepidation, following the opposition’s questions of

TheHon. R.K. SNEATH: We have already said that we mass destruction during question time. | note the excellent
will bury our own waste; we do not have a problem with that.contribution by my colleague, the Hon. Bob Sneath, who is
We will bury our own waste, but we will not bury everyone often out in the bush ascertaining the views of people who
else’s waste. live and work there and who do not want this dump. Itis time

An honourable member: Where? for clear thinking on this matter. We have always known that

TheHon. R.K.SNEATH: Perhaps the Hon. John the federal government has the power compulsorily to acquire
Dawkins would like to tell us why we have to bury everyoneland under the Land Acquisition Act, so there should be no
else’s waste; he will do that later, no doubt. He will tell us sense of panic. Before opposition nervous nellies start pulling
why we have to bury everyone else’s rubbish in our backyardhe pin, it is not a foregone conclusion that the waste dump
| am sure that it will not be long before the Americans areautomatically will go ahead under federal jurisdiction.
bringing their waste across either, if this federal government We can pursue various avenues and we will pursue them
stays in power. The Prime Minister will say to Mr Bush, with the support of the majority of South Australians. As Dr
‘Any waste over there? Bury it in South Australia. Bring it Williams, the constitutional lawyer of the Adelaide Uni-
over here. We don't care about the bush. Bring it over hereversity Law School pointed out, the legal battle is far from
It is time that they showed some concern for ourover. Even the final decision by the Australian Radiation
grapegrowers. We can imagine what the French will do wheRrotection and Nuclear Safety Agency (ARPNSA) can be
there is a big market up for grabs. They will say, ‘You appealed. Itis also clear, as today’s editorial inAlgertiser
wouldn’t want to get it from South Australia; they've got points out, that public opinion is firmly against the federal
nuclear waste buried everywhere there. proposal. As a government we are not alone in our opposition

The Hon. J.S.L. Dawkins interjecting: to this move. The Western Australian government has

TheHon. R.K. SNEATH: Nobody over there knows how signalled that it will introduce legislation to block the
big South Australia is, worse luck. They will say, ‘Don’'t get establishment of a nuclear waste dump in that state.
it from them.” We and this argument have hit the headlines The Goliath approach adopted by the federal government
overseas. Talking to farmers in the last couple of weeks, $hould come as no surprise. Mr McGauran'’s initial approach
have had a number of them raise their concerns with mavas an attempt to blackmail the state into acceptance by
They were not grape growers. They were wheat growers argliggesting a cut in South Australia’s science budget if the
barley growers. They raised their concerns because they agtate government mounted a legal challenge. Yesterday,
exporters. They are in a competitive market. They areccording to a report in thadvertiser we had the defence
concerned about South Australia’s barley, wheat andhninister drumming up a sense of anxiety over the need for a
whatever else they export. Farmers are concerned. quick sale of the Australian Submarine Corporation, with the

So, of course, once again the people over that side asveetener that some of the proceeds might be spent on the
taking the farmers of this state for granted because they thinMurray to win over the Senate. How transparent is their
farmers will always vote for them. But they do not care aboutmodus operandi? How deficient is this as informed and
the farmers, they do not listen to them and they do not listenational policy?
to the bush. They do not listen to the farmers because they Look at their approach with the Telstra 3 deal; look at the
take their vote for granted. Well, these farmers are sayinway they wield national competition policy as the fist in the
now, ‘They have done it for too long: they have taken ourvelvet glove. These responses need to be seen for what they
vote for granted for too long and it is time that we showedare. We had the further audacity of our own South Australian
them that we in the bush are not going to vote for them angenator, the Hon. Nick Minchin, accusing us of reprehensible
more. We are going to throw some of them out. behaviour and cynical opportunism. The senator is out of

So, | will finish by saying that the South Australian touch with his own state and needs to understand the irony
Liberal senators have forgotten that they are there to represestthis accusations.
this state. But they are not representing this state or its people. The federal government is acting with its usual arrogance
They have pulled a shonky deal. Senator Minchin, of coursen its timing and attitudes towards this state. It has ignored
has played a major role in this and to a certain extent woulgublic opinion in its heavy handed approach. It has, in the
be highly responsible. So, if he and some others are natords of the Democrat leader (Hon. Sandra Kanck), been
thrown out in the next election, | would have to go he forsurreptitious and stealthy. It has, in the words of the Aus-
chasey. He will put himself up to the top of the ticket and getralian Conservation Foundation nuclear campaigner (David
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Noonan), failed any obligation of procedural fairness butallow the minister’s to be proceeded with, and then she can
chosen to act in the most draconian way possible. The federalove her amendment afterwards.
government is showing contempt for the will of the South  TheHon. CAROLINE SCHAEFER: | seek leave to
Australian people and the parliament. The only surprise | catemporarily withdraw my amendment on your advice, Mr
express here is that | am surprised by his surprise. Chairman.

This government has always acknowledged the responsi- Leave granted; amendment withdrawn.
bility to take care of its own nuclear waste and it acknowledg- TheHon. T.G. ROBERTS: | move:
es the national problem, but the unilateral action proposed by  ¢|qse 5, page 49, after line 27—Insert:
the federal government must be denied. Claims by the federal (ca) by inserting after paragraph (f) of section 24(1) the

government that the state government is playing politics will following paragraph:
not wash. We need to be reminded of importantissues. As|  (fa) where the purpose of the amendment is to promote the
discussed in the Nuclear Waste Storage Facility (Prohibition) objects of the River Murray Act 2002 or ti@bjec-

(Referendum) Amendment Bill, and as | still understand the tives for a Healthy River Murrayinder that act within

the Murray-Darling Basin—by the minister; or
case to be, the federal government has felt the heat of y. g Y S
opposing concerns with building a new nuclear reactor a thank the Hon. Caroline Schaefer for her cooperation in this
Lucas Heights as well as what to do with its waste. matter. The amendment will add to existing section 24 of the
We know how secretly and sneakily the federal govem_DeveI_opment_Ac_t a new head of power for the Minister for
ment moved on the approval process for Lucas Heightsplannmg to initiate a planned amendment report. This

- . dmendment is moved to complement other amendments to
according to Mayor Ken McDonnell of the Sutherland Shlrethis clause that have been filed by the Hon. Mrs Schaefer.

Council, in his ba,ckgr.ounq briefing sheet to council constitu- he Hon. Mrs Schaefer's amendments will not be opposed
ents. The Mayor’s article included the comments of a senio the qovernment. provided that the amendment | now move
federal government bureaucrat during the Backgrounlsy assged P

Briefing program on the ABC’s Radio National in March P ’

1958 o he approac ot ederal government. wiich g 15 E7SHETL L e e rrng e e
nd | te it in | hav thi t fore): . - .
(and I quote it again, as | have used this quote before) purpose is to promote the objects of the River Murray Act.

The [federal] government decided to starve the opponents ic cimi ioti i
oxygen, so that it could dictate the manner of the debate. Because ?f'ge amendment is similar to the existing heads of power in

government couldn’t win it on rational grounds, it decided, ‘Right, 1€ Development Act, also in section 24, that enable the
we'll play the game and in the lead-up to the announcement catchlanning minister to undertake a ministerial PAR in order to
them totally unawares, catch them completely off guard and starvpromote certain aspects of the Heritage Act. The amendments
them of oxygen until then. No leaks, don’twr’ite letters arguing thegre consistent with the approach taken in respect of the
point, just keep them in the dark completely. Heritage Act. Itis important to include this head of power for
Nothing has changed in the federal government'’s approach. ministerial PAR to be undertaken as, without it, there
There is still the other big issue, as | discussed in theéemains a real gap in the power of the planning minister to
debate on the Nuclear Waste Storage Facility (Prohibitionyindertake a plan amendment report when necessary to further
(Referendum) Amendment Bill. If the federal proposal goeghe objects of the River Murray Act.
through, where does that leave us in regard to companies such The Hon. SANDRA KANCK: Since we last debated this
as Panagea Resource Company, a company that has identifigl, | have received a detailed letter from minister Hill
Australia and sites like those at Woomera and Roxby Downsxpressing his concerns about the potential impact of the
for example, as profitable dumping grounds? Also, if theLiberal amendment that has just been withdrawn, at least
federal government is arguing that low level waste is notemporarily. | indicate that the new amendment that the
dangerous and that (according to science minister Mr Petgfovernment has just introduced is acceptable to the Demo-
McGauran) nuclear fuel roads and similar nuclear wasterats.
would not be accommodated at the proposed national dump, The Hon. CAROLINE SCHAEFER: After some
why not leave interstate nuclear waste in that state, to beonsultation with the departmental officers provided by the
addressed by that state? There are too many importamiinister and the minister’s staff, | was able to contact the
questions that have not been answered, and we cannot leaegevant shadow ministers in another place, and the opposi-
the gate open in regard to these unwanted and undesirahlen will accommodate the request of the government. |
possibilities. understand that will mean that my amendments will pass and
so will the government’s amendment, which will have the
TheHon. D.W. RIDGWAY secured the adjournment of effect of allowing the planning minister to initiate a PAR that

the debate. is specific to the River Murray, rather than the Minister for
the River Murray doing so. It facilitates the ability to initiate
RIVER MURRAY BILL a plan amendment report that is specific to the River Murray
) and to the objects of this legislation.
In committee. Amendment carried.
(Continued from 26 June. Page 2670.) TheHon. CAROL INE SCHAEFER: | move:
Schedule. Page 49—

Lines 28 to 33—Leave out paragraph (d) and insert:

The CHAIRMAN: When last the committee met, an  (d) by inserting after subsection (2) of section 24 the following
amendment was moved by the Hon. Caroline Schaefer to ~ subsection: _ _ _
clause 5 of the schedule, page 49, lines 28 to 33. | am now in am((a?r? dmeenTl!)nISat?:';)ﬁ]#(:silt’()lptLe(elar:'ll%?Sttoef’hueng;el’%?]rl?ég(;igt‘la(rb
repglpt of a neW.Iy. lodged .amemjment In the.name of the that relates toé development plan or development plans that
Minister for Aboriginal Affairs, which refers to line 27. We relate (wholly or in part) to any part of the Murray-Darling

need the Hon. Mrs Schaefer to withdraw her amendment to Basin, consult with the Minister for the River Murray.
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Page 49, lines 34 to 38 and page 50, lines 1 to 21—Leave outecision making in the hands of yet another minister and yet

paragraphs (e) to (1). another department? Is there any possibility that this could
| believe that these amendments are really part of théee the same sort of torture that has already been inflicted
amendment that has just been carried. further inflicted?
Amendments carried; clause as amended passed. TheHon. T.G. ROBERTS: My advice is that it will not
Clause 7. impact; that the new licences will be issued under the
TheHon. CAROLINE SCHAEEER: | move: Fisheries Act; and that regulations in relation to the fishery

Page 53, lines 7 to 9—Leave out paragraph (b) (and the worgvIII be made under the Fisheries Act.

‘and’ |mmed|ate|y preceding that paragraph). The Hon. CAROL INE SCHAEFER | require further
explanation, minister: either the Minister for the River
Murray is in charge of who gets a fishing licence along the
iver Murray, in the lakes, or in the Coorong, or it is the
inister for Agriculture, Food and Fisheries. According to
e advice | have received, in this case it is the Minister for
[he River Murray. As | see it, that separates one section of an

to see that the power of the Minister for Fisheries should b nxd:ns]trl)é fL?]rgef,:Lig?;r iﬂigsuﬁgéhae”s;rgz 'Jggﬁcsag?/-skf;é
overridden in this case. | also do not see that the Minister fo p'e, ' q P,

Fisheries should have to take into account the objects of thaere the Minister for the River Murray to decide that he was

) . i charge of issuing licences to shear sheep along the Murray,
River Murray bill and the long-term health of the lakes and ; : . .
the Coorong Again, it is congsistent with my view that this%e WO”'?] ht?vg aultho(;|t)|/fpv§rha_1ny o_thetr)_hcensmg authority

P ) ! e at might be involved. | find this quite bizarre.
bill dented t ter, .

|1 GIVES LNPrececented powers to one minister, some o TheHon. T.G. ROBERTS: | am advised that any new

which are unnecessary. o ) oo . .
TheHon. T.G. ROBERTS: The government opposes the applications for a fisheries licence come under the Fisheries

amendments. They are along the same lines as the amerﬁ%c-t' ) .
ments moved by the honourable member in relation to the 1 heHon. CAROLINE SCHAEFER: Will the minister
Crown Lands Act. Changes to the Fisheries Act as they starfgftail what the Minister for the River Murray will be doing?
in this schedule are consistent with all other amendments it his right then to renew current licences? If that is the
made to other acts and the schedule. Itis a consistent part §#S€, What is the difference between the renewal of a licence
a scheme. As | have said, in relation to the member@nd & new licence? _ _ _
proposal and the Crown Lands Act, the scheme works like TheHon. T.G. ROBERTSThe issue of new licences will
this: the government’s clear and stated intention for the Rivele referred to the River Murray minister if of a prescribed
Murray is to ensure adequate controls over activities that mag#ass. However, the changes to fisheries rights now under
harm the river. To this end, the government has created éhallenge were made through changes to regulations under
Minister for the River Murray whose role under the bill is to the Fisheries Act, and that situation is not changed by the
see all applications for the range of activities that may affecBmendments.
the river, and to make directions about granting conditions for The Hon. CAROLINE SCHAEFER So, first of all, is
those activities so far as is necessary to protect the rivea renewed licence considered to be a new licence, or will you
according to the objects of the hill. have the even more bizarre system where licences that
In establishing the regime that will apply, the governmentcurrently exist are renewed by the minister for fisheries and,
has modelled this process on the referral system that alreagfpould there be a new and burgeoning environmentally sound
exists under the Development Act. Under that system, thidustry for tadpoles or something that we have not thought
development applications are referred by councils to preof yet, such as bony bream, where new licences are to be
scribed external bodies, for example, the Commissioner fdgsued, will that be under one minister and the current system
Highways, amongst many others. Those prescribed bodi@¥ licensing under another minister?
may, where the development regulations provide, make TheHon. T.G. ROBERTS: | am advised that annual
directions about whether and on what conditions developmemenewals will go back to the River Murray minister and he
consent should be granted. All the referrals that are set up byill apply the objects in the schedule about the protection of
the amendments in this schedule implement the same systethe river, etc, to those renewals. New licences will go to the
modelled as it is on the existing scheme in the Developmerminister for fisheries, and he will apply the criteria that he or
Act. The member's amendments would see disagreemensée sets in relation to the granting of new licences. | am sure
between the Minister for Fisheries and the Minister for thethey will talk to each other about the objects of the act in
River Murray in respect of particular licence applicationsrelation to renewals and in relation to new licences.
referred to the Governor in cabinet. This is just not necessary. TheHon. CAROLINE SCHAEFER: | must say that, the
It is presently proposed under the draft regulations that alinore questions | ask, this becomes curiouser and curiouser.
new licences to fish in the river would be referred to thewhat we now have is the Minister for the River Murray
Minister for the River Murray. deciding who will or will not have their fishing licences
TheHon. CAROLINE SCHAEFER: We are all renewed asthey apply to the River Murray and the lakes and
painfully aware that the right to fish commercially in the the Coorong, but any other inland fishery—and | understand
River Murray has been removed and that a number of ththere is a limited and seasonal one, for instance on the
people whose livelihoods have been affected as a result @ooper—which happens to be somewhere else in this state
that act are taking the matter to the High Court. Does thigs under the auspices of the minister for fishing. | am sorry,
mean that, should they be successful in the High Court, thisir, but if | were the minister for fishing | would be terribly
would give the government a whole new line of authority tonervous; if the Minister for the River Murray can extend his
override any future decisions of the High Court by putting theperceived River Murray boundary only a bit further, he will

This seeks to allow the minister for fisheries to maintain
power over fishing licences in the area that is outlined as th
River Murray catchment area. Of course, that includes th
lakes and the Coorong. It seems quite inappropriate for thﬁ1
River Murray bill to have power over the Minister for

Fisheries as it pertains to fishing licences in that region. | fai
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have control over every licence in the state—and not just TheHon. A.J. REDFORD: | draw the minister's
fishing. attention to section 20 of the Fisheries Act which sets out the
TheHon. T.G. ROBERTS: | guess the conspiracy theory objectives in terms of the administration of that act. Sec-
could apply if the bill did not refer only to the River Murray. tion 20 provides that the administration of the act has as its
I would expect that the environmental health of the Coopeprincipal objectives:
system would be taken into account when applications for (a) ensuring, through proper conservation, preservation and
licences were being made to fish in the Cooper, given that fisheries management measures, that the living resources of
that is a significant section of water within this state thathas ~ the waters to which this act applies are not endangered or
unique features about it. over-exploited; and o . o
. . (b) achieving the optimum utilisation and equitable distribution
It is understandable that the objects of the act would apply of those resources.
to the River Murray in relation to the powers of the Minister . . . .
for the River Murray and his wanting to have some control ha\_/e_a_serles of questions. First, if this cla_use remains in the
over licence renewals and new licences. Certainly, thg"' isitintended that the I\_/I|n|sterfor the River Murray will
minister for fisheries would want to have some regard t e bound by the same objects? )
future applications but, overall, environmental and other 1heHon. T.G. ROBERTS: The objects of the act have
circumstances would have to be taken into account, particd© P€ protected by the Minister for the River Murray.
larly with respect to the Cooper. The Cooper has unique TheHon. A.J. REDFORD: I refer to clause 7(d) of the
features about it that the minister for fisheries would have t§chedule, subclause (2a) of which provides that, if an
take into account for environmental sustainability purposegapplication for a licence is within a class prescribed by the
The Hon. CAROLINE SCHAEFER: That is exactly my regulations, effec_tlvely, t_he Minister for the River Murray has
point. The minister for fisheries does have to take intc? POWer of veto in relation to the grant of a licence. Under
account environmental sustainability, as well as all the issuexection 36 of the Fisheries Act, it is not just for the grant of
we are raising as a matter of his duties as minister fof New licence but also the renewal of a licence. My first
fisheries. Therefore, | fail to see why the government wouldluestion is: what is the general intent of the government in
want to remove that power from one minister and give it to®SPect of prescribing licences under the regulations?
another minister. The minister says that it applies exclusively TheHon. T.G. ROBERTS: At the moment, it includes
to the River Murray. Well, it does today but where are weall licences for the River Murray, but subclause (2a), which
going tomorrow? We know that, according to this govern-efers to ‘a class prescribed’, should give the flexibility
ment, under the draft plan the River Murray extends to place&quired if in the future there has to be a prescribed variation.
such as Cooke Plains and Macclesfield. Where do we go TheHon. A.J. REDFORD: With the greatest respect,
next? that is gobbledegook. | will take the minister through
TheHon. T.G. ROBERTS: If that was going to be the Proposed subclause (2a), which provides:

case, the ultimate protection for any extension to any system  If an application for a licence is within a class prescribed by the

would be that matters would have to come back to parliameriegulations for the purposes of this provisionthe director must,
to amend this legislation. before making his or her decision on the application—

(a) consult the minister to whom the administration of the River

TheHon. CAROLINE SCHAEFER: Why do we not Murray Act 2002 is committed; and
just fix it now? . (b) comply with the minister’s directions. in relation to the
TheHon. T.G. ROBERTS: We are not expecting any application (including a direction that the application not be

demands for change to the current act in relation to the ~ granted, or that if it is to be granted, then the licence be
protection of the Murray. We are not expecting any demands ~ Subject to conditions specified by the minister).
to be made by the public. Other fisheries are well manageld is saying that things will go along normally in relation to
by the Fisheries Act but, certainly, the government has madgection 36 applications for grants of fishing licences or
its intentions clear that the objects of the act are to line upenewals but that, if the government decides to prescribe a
with what is regarded as protecting the public’s interests. particular class of licence, the minister accumulates this
TheHon. CAROLINE SCHAEFER: Why then, ifthe power of veto. | would be interested to know what the
minister for fisheries does a perfectly good and sustainabl@overnments intention is in so far as the sorts of things it has
job of reissuing licences throughout the state, would thén mind for when it seeks to exercise its regulation making
government want to lessen his powers and remove just th@pwer to prescribe a class of fishing licences.
section of his ability to issue a fisheries licence? His title is TheHon. T.G. ROBERTS: In relation to facilitation
the minister for fisheries. rather than argument, the—
TheHon. T.G. ROBERTS: | suppose that it gets back  The Hon. A.J. Redford interjecting:
to the points we keep making. With respect to the objects of TheHon. T.G. ROBERTS: In relation to your question
the act, the single minister has the controlling say over thabout the way the regulation would be used, there might be
interests of the river, and that is what the bill sets out to dotimes when some varieties of fish might need special
That is consistent with the government’s policy. That hagrotection, and that regulation would have to apply. The
been part of the philosophical difference between the twamendments are directed at those that can be referred, that is,
positions: one gives ultimate power, if you like, to onenot the general licensing system.
minister. It has been necessary to give those powers to get the The Hon. A.J. REDFORD: With the greatest respect—
controls that are required to get the outcomes that we need hd | understand that this is not the minister’s bill—there are
protect the interests of the environment. those advising him who come to this parliament seeking quite
The Hon. Caroline Schaefer interjecting: extraordinary, broad executive power. It is an insult, if | can
TheHon. T.G. ROBERTS: No. If need be, those speak through the minister, that, when we ask a question as
nuances do come to cabinet for interpretation and recommets what the policy consideration will be in relation to the
dation for change. making of regulations, we get answers of that nature.
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There must be some basis upon which the bureaucracy can The Hon. T.G. ROBERTS: The government’s position
go to the minister and say, ‘Minister, we need to prescribe & that certain licences from time to time will require some
class of licence here; what is that consideration?’ It is not thafiexibility. At present, the regulations are being drawn up.
hard a question, and it is fundamental to the way in which thiF hat might make the job of the Legislative Review Commit-
place operates. tee a little easier, but it is not unusual for legislation—

TheHon. T.G. ROBERTS: The flexibility in relation to The Hon. A.J. Redford interjecting:
how the variations apply could apply to different sections of TheHon. T.G. ROBERTS: But the objects of the act are
the river and different varieties of fish; and the seasona# guiding path to the intention of the government. We state

conditions may be different. the intention of the government, that is, to give the minister
The Hon. Caroline Schaefer: The only thing that does the role and function of determination and the flexibility
not differ is the power of the minister. required, because conditions vary from time to time. In this

TheHon. T.G. ROBERTS: Well. the minister then has Case itis nota pure science. The variation in species changes

the ability to make the decision, based on best scientififom season to season. The variability of the quality and flow

evidence, about what the circumstances are in relation #3f the river changes a range of conditions, which then need
specific species. to be examined by the Minister for the River Murray in this

. . - case. That is the objects we are setting out. He or she would
Fisﬁgﬁgor\:\'/é ?Lotlﬁlr;eesxc;];%f;'léz does the Minister for make decisions based on the objects of the act. Hopefully,

s . that would then be taken up as a consideration by the
TheHon. T.G. ROBERTS! | guess we are saying that we | ¢ig|ative Review Committee when making its determina-
would prefer it to be consistent with the bill we are trying to

enactto givg thg Ministgr for the River Murray the overridingtlor-]liheHon_ A.J. REDFORD: | will ask another set of
. . ; hquestions in the forlorn hope that | might get a direct
of not only the river but also the river environs. answer—because none of my previous questions has been
If the philosophical position is opposed and honourableynswered in a direct fashion. Section 36 enables the fisheries
members do not want the Minister for the River Murray tominister to grant licences, and so on. To be fair, the fisheries
have those powers, | guess the best thing we can do is putiiinister has at his disposal a range of public servants and
to the vote. If honourable members think that a compromis@yperts, and a body of historical knowledge, to determine
position can be worked out, that is something we can look athose applications. Indeed, this minister has continued the
However, what we are doing now is trying to define circum-practice of former ministers in having all sorts of community
stances that may or may not exist. If the health of the Rivegommittees involved in the making of regulations, renewing
Murray p|CkS up and all the species thnve, circumstances W||bf |icences’ and so on, in relation to fisheries. We bring on
be different from what will apply if the health of the river, in top of this a new minister who has a bureaucracy—in my
sections, is not consistent. If honourable members want to tegkperience, of some questionable validity—to second guess
it on the floor, that is fine. that enormous resource that the minister for fisheries has; and
TheHon. A.J. REDFORD: This is typical of this itseemsto me, without any justification for why the Minister
government and how it thumbs its nose at the parliament. Thigr Environment and Conservation can bring in an extra
honourable member and his advisers should have an undegsource, that this is completely unjustified.
standing of how the Legislative Review Committee works | turn to the impact upon people’s rights, and | draw the
and how it deals with regulations. Poor old Hon. Johmminister's attention to section 58 of the Fisheries Act.
Gazzola will have to deal with this. The Legislative Review According to that section, if a decision is made to grant or not
Committee will say, ‘Let's look at the policy of the govern- grant a licence, a person has a legal right to go to court to
ment. We won't interfere with the policy.’ Our problem now challenge a minister’s decision. That is as the law currently
is that, when we ask what the policy of the government is, istands. My question to the minister is: can a decision of the
does not have one. The honourable member is inviting th®tinister for the River Murray to refuse or put conditions on
Legislative Review Committee to make policy decisions—a licence be similarly challenged pursuant to the provisions
which is something we are quite happy to do from theof section 58 of the Fisheries Act?
opposition benches, if that is what the minister wants. We TheHon. T.G. ROBERTS: | can give a ‘yes’ answer to
will disallow regulations of this sort on a regular basis—andthat, because it is an exact science. Itis a legal interpretation
I am sure the Hon. John Gazzola will agree with me, as &f section 17 at page 29 of the bill.
matter of principle. TheHon. A.J. REDFORD: | thank the minister for that
If the government can lay out a set of principles upondirect answer. So, the rights of a fisherman in terms of taking
which it will make regulations and justify why there ought to the matter to court pursuant to section 58 can apply in relation
be a set of regulations, that is fine. Whatever the number$p a decision made by the Minister for the River Murray if
wherever they fall, if this gets up, the Hon. John Gazzola, athis clause should get up?
Presiding Member of the Legislative Review Committee, can TheHon. T.G. ROBERTS: Yes.
say, ‘This was envisaged when parliament passed this clause. The Hon. CAROLINE SCHAEFER: | think we have
This was the intent of parliament.’ | will be the first to say canvassed this in as much depth as we can. | do not believe
that |1 might not agree with the intent of parliament, but Ithata compromise can be reached and | am happy to putit to
would support the government’s power to make the regulathe vote.
tion. But the minister is creating a vacuum and inviting the  The committee divided on the amendment:

Legislative Review Committee to come in and make policy AYES (11)

decisions. That is not fair on either the Legislative Review Cameron, T. G. Dawkins, J. S. L.
Committee or this parliament. Frankly, it is a disgraceful Evans, A. L. Lawson, R. D.
abrogation on the part of Executive Council in attempting to Lensink, J. M. A. Lucas, R. I.

justify a significant regulation making power. Redford, A. J. Ridgway, D. W.
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AYES (cont.) scale event. The amendment does not apply to small-scale
Schaefer, C. V. (teller)  Stefani, J. F. events; it applies only to large-scale events, as | said, as they
Xenophon, N. may harm the river. That can be properly taken into account.
NOES (8) The amendment does not enable the introduction of a new
Gazzola, J. Gilfillan, I. regime for the licensing of houseboats but, if what the
Holloway, P. Kanck, S. M. honourable members says is correct, local government and
Reynolds, K. Roberts, T. G. (teller) other concerned bodies may have to take into consideration
Sneath, R. K. Zollo, C. the impact of large numbers of introduced boats. But this bill
PAIR does not deal with those sorts of issues, and nor has the
Stephens, T. J. Gago, G. E. government considered any policy change as yet.
Majority of 3 for the ayes. TheHon. A.J. REDFORD: I thank the minister for that
Amendment thus carried. response, and | do understand and appreciate the fact that he
The Hon. CAROL INE SCHAEFER: | move: had no prior notice of these questions. | would just like to

ake some comments and perhaps ask the minister to take
e gquestions on notice and bring back an answer, whether by
ministerial statement or some other form, at some stage in the

Page 53, lines 20 to 22—L eave out paragraph (b) (and the wor,
‘and’ immediately preceding that paragraph).

The amendment is consequential. future. | would be most interested to know what are the
Amendment carried. government’s intentions in relation to not only the licensing
TheHon. CAROLINE SCHAEFER: | move: or potential licensing for houseboats but also what the
Page 53, lines 31 to 33—Leave out paragraph (b) (and the worgovernment has in mind in terms of regulatory arrangements

‘and’ immediately preceding that paragraph). for dirty water or grey water—sink water. | would be grateful
Amendment carried. if the government could let us know what it plans in the short,
The Hon. CAROL INE SCHAEFER: | move: medium and longer term in relation to pump-out stations.
Page 53, lines 35 to 38—Leave out subsection (3b). I would also be grateful if the minister could outline what

- policies may exist or may come into existence in relation to
Amendment carried; clause as amended passed. mooring, in particular with marinas. It would seem that, in
Clause 8. . relation to houseboats, the biggest potential to cause problems
TheHon. A.J.REDFORD: | draw the ministers inyolves arrangements necessary to house them in terms of

attention to clause 8, which refers to the Harbors angharinas. | would be interested to know whether or not there

Navigation Act 1993. It is my understanding that the bill y,ay pe some consideration to ensure that, if it does not

seeks to amend section 26 of the Harbors and Navigation Agfiready exist, some regulatory arrangement will be put in

which gives the Chief Executive Officer, as defined in thep|ace to ensure that houseboats cannot be built until they have
Actand who is subject to the minister’s control and directionsome permanent mooring or access to a marina.

(and I assume that to be the Minister for Transport), the  TheHon. T.G. ROBERTS: | will take those questions
power to grant licences entitling organisations or persons t%n notice and forward a reply to the honourable member.
use any waters within the jurisdiction for the purposes Of1any of those questions have been taken into consideration

aquatic sport or activity or for any other purpose; it also gives,,, g,ccessive governments and we are trying to deal with
the CEO the power to set conditions, etc. | understand thq ose questions and others.

that would enable the Minister for Transport to license TheCHAIRMAN: | understand the interest of members

houseboats. | stand to be corrected, but | understand that th?ﬁethese matters and'understand the propensity for members

is that pOSS|b|I|ty.| ¢ h ._of parliament to try to get some of the issues in which they
Having recently returned from a two day houseboat trip 5 e interested on the record, but this is really not the place for

and having been a little like a magnet to a number of what {,5; Those questions could be asked in another context.
might call ‘houseboat politicians’, a number of issues wererpare is no amendment. so we will move on.

raised with me. In particular, the question was raised whether .\, A 3 Redford interjecting:

or not the government intends to restrict the number of The CHA.IR.I\/IIAN' The Hon. Mr Rédford knows that |
houseboats on the river. My understanding is that some 7q9ave been here for r’r.10re than five minutes

or 800 houseboats are currently under construction to go into '
the river. | understand also that, with the drying up of Clause 12
Lake Eildon in Victoria (which is now at about 12 per cent :

of its capacity), some enterprising houseboat operators are | "€ Hon. SANDRA KANCK: I move:

buying up houseboats in Lake Eildon at relatively cheap Page 57, lines 5 to 17—Leave out subsections (9) and (10) and
prices, bringing them over to South Australia and puttingSUPstitute:

; . . (9) If an application for an exploration licence relates to an area
them in the river. I would be interested to know what the,inin 5 River Murray Protection Area and is within a class of

minister can tell us about the future of houseboats and whapyplications prescribed by the regulations for the purposes of this
the government has in mind in relation to houseboats over thgovision (which class may consist of applications for all such
next few years. It may well be—and | understand this—th agcerlli%ea?i)(,):]he Minister must, before making his or her decision on the
the mlnlste‘r .WIH .GXpand inmore detail about the pp(a) consult the Minister for the River Murray; and
government's intentions after this bill has passed. (b) comply with the Minister’s directions (if any) in relation to
TheHon. T.G. ROBERTS: As far as the government’s the application (including a direction that the application not
position in relation to capping and licensing, there is no be granted, or that if it is to be granted, then the licence be
indicated policy change in that area. The amendment applies ~ Subject to conditions specified by the Minister).
to environmental conditions and the conduct of large-scal®hen | was addressing the second reading of this bill | raised
events rather than small scale, but | guess you could say thatnumber of questions in relation to mining, in particular
a lot of small-scale events aggregated would become a largabout mineral sands. Although those questions were not

Clause passed.
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answered in the second reading summing up, | received a TheHon. T.G. ROBERTS: In response to the position
letter from Minister Hill which responded to some of thoseof the Democrats, the government opposes the amendments.
issues and basically indicated that the proposal for mineralhe amendments proposed would give the Minister for the
sands mining near Loxton is 65 km south-west of that townRiver Murray the last word over individual applications for
The other proposal he refers to in the letter is a proposahining tenements within River Murray protection areas so far
to take ground water from the mallee prescribed wells area@s they might have an impact on the river. The amendments
which was 30 km from the River Murray and would not be would bring the process for approving mining tenements into
impacted by that. In terms of projects currently existing, itline with other applications affected by the amendments
appears that there may not be a problem, but in the long@ontained in the River Murray Bill schedule. The bill as it
term there is the potential for quite a number of mineral sandstands requires the mining tenements to be referred to the
projects to be set up along the River Murray, and they couldinister for the River Murray. However, it requires that,
end up being a lot closer than the ones currently beingvhere agreement cannot be reached between the mining
considered. In the letter | received from Minister Hill he said:authority and the Minister for the River Murray, the governor

| am pleased to advise that there is an established mechanism #fill determine the application.

agencies within the environment portfolio to comment on applica- TheHon. Sandra Kanck: So it is not the same as the
tions for mineral exploration and mining leases. others.

The operative words for me are ‘comment on’. Itis interest- TheHon. T.G. ROBERTS: This system is consistent
ing to observe that, in the bill we are dealing with today, inwith the current framework for assessment and approval of
relation to numerous acts listed in the schedule, namely, th@ining tenements that are referred to the planning minister
National Parks and Wildlife Act, the Historic Shipwrecks under the Development Act. That system has been supported
Act, the Heritage Act, the Native Vegetation Act, and so onpy successive governments. Mining tenements that are of
the relevant minister is required not only to consult but alsanajor social, economic or environmental importance are
to comply with the directions of the Minister for the River presently handled by the minister for mines in conjunction
Murray. They are also required to comply with the minister'swith the planning minister under a special section in the
directions. That is repeated over and over. Yet, for som®evelopment Act. This section provides that ministerial
reason or another, when it comes to mining, the samgisagreement over the approval of conditions of such
requirement is not there. That is quite disturbing. tenements will be resolved by the Governor in council.

In another letter which | received from minister Hill, The system created in the schedule to the River Murray
which relates to the planning issues, he was justifying th@j|| applies the same policy premises. By virtue of the
position that the government has taken in relation to planningroposed tenements being sited within a River Murray
by the consultation that occurred with focus groups leadingrotection Area, the River Murray Bill classifies the applica-
up to the preparation of this bill. He said: tion as being of special significance and requires the applica-

The comments reflect the very reasons why this governmertion to be referred to the Minister for the River Murray to
determined that the River Murray Bill would address deficiencies inconsider its impacts on the river. If the minister cannot agree

the planning system, ensuring that the interests of the River Murra e o
are in future given special priority in all activities and developmentsésver the approval of conditions of the tenement, it will be

affecting the river. resolved by the Governor in council. The Mining Act

The reality is that, if mining is not given the same Coverageamendments as proposed by the government meet the

. X ) - .2 government’s policy objectives for the River Murray while
that is, a requirement for the mining minister to compl with 92 : ; o
((jirections fr?)m the Minister for thegRiver Murray) Spyecial being consistent with the existing framework for management

priority is not being given to all activities and developmentsc’f particular mining tenement applications as reflected by the

affecting the river. It will simply be special priority for some current provisions of the Development Act
activities and developments affecting the river. TheHon. SANDRA KANCK: I have to say that, if the

| noted that, earlier today, the Hon. Caroline Schaefeflovernment is. not prepared to accept my amendments, it is
made the comment about the extent of the physical coveradl?t Peing serious about the River Murray. We have the
of this act going as far afield as Macclesfield. That are Istoric Shipwrecks Act, for instance, which is covered by

interestingly, is an area where gold mining has occurred i h's’ vyhere the relevan_t ministeris exp_ecteﬂ to pomply with

the past. | note that, in the Mount Lofty Ranges Catchmen@llrgctlons, and | am quite certain that h!storlc shipwrecks are

iogoing to do far less damage to the River Murray than any

F}mining proposal. The fact that the minister himself has said
hat, if there is a problem, the Governor will effectively

@djudicate—which means that they will fight it out in cabinet

: : - . -cone way or another—is an indication of inconsistency. It does
S\?/ea?:gg ' éggn?géltgr:ﬁn%e?rz?ot (iﬁglnéi\%ﬁakﬂvn?fgs r\]/?; ?ﬁgslfenot apply to the other acts that are dealt with in thls_t?lll.
tributaries. | therefore find it unacceptable that the billinits T heHon. CAROLINE SCHAEFER: The opposition
present form treats the minister for mines in a different wayd0€s not support the Democrat amendment. | cannot fathom
from the minister, or ministers, covering these other acts. [y this particular part of the bill rests final approval rights
we are serious about protecting the River Murray, given thaVith the minister for mining when everywhere else it seeks
potential damage that can occur through sand mining, golt leave them with the Mln_lsterfor th(_a River Murray. Ithlnl_<
mining and various other forms of mining, in terms of waterMY Stance has been consistent. | believe that it is appropriate
going into the River Murray, we must make certain that thisthat decisions made on mining rest for the most part with the
part of the bill is consistent with the others. This amendmenfninister for mining but, of course, | recognise that the final
will put the same requirements for complying on the ministefd€cision is that of cabinet.
for mines that the other ministers will be expected to have Amendment negatived.
when this bill becomes law. The Hon. SANDRA KANCK: | move:

to occur. Some of that potentially could impact on the Marn
River, which is a tributary of the River Murray. One of the
side impacts with respect to gold mining is the use o



Tuesday 8 July 2003

LEGISLATIVE COUNCIL

2731

Page 57, lines 19 to 31—Leave out subsections (7) and (8) and Page 59, lines 2 to 14—Leave out subsections (5) and (6) and

substitute:

(7) If an application for the renewal of an exploration licence
relates to an area within a River Murray Protection Area and is
within a class of applications prescribed by the regulations for the
purposes of this provision (which class may consist of applications
for all such renewals), the minister must, before making his or her
decision on the application—

(a) consult the Minister for the River Murray; and

(b) comply with the minister’s directions (if any) in relation to

the application (including a direction that the application not
be granted, or that if it is to be granted, then the licence be
subject to conditions specified by the minister).;

| am aware that, on the basis of the previous vote, | am

unlikely to receive support for my amendment. Nevertheless,

I know that the environment movement is very concerned

substitute:

(3) Despite a preceding subsection, if an application for the
renewal of a retention lease relates to an area within a River
Murray Protection Area and is within a class of applications
prescribed by the regulations for the purposes of this provision
(which class may consist of applications for all such renewals),
the Minister must, before making his or her decision on the
application—

(a) consult the Minister for the River Murray; and

(b) comply with the Minister’s directions (if any) in relation

to the application (including a direction that the applica-
tion not be granted, or that if it is to be granted, then the
lease be subject to conditions specified by the Minister).

Amendment negatived.
The Hon. SANDRA KANCK: | move:

about this aspect of the bill and | want it on record that an _Page 59, lines 20 to 32—Leave out subsections (3b) and (3c) and
attempt was made to bring about this consistency with the restbstitute: - . ,
of the bill and that someone in this parliament at least (3b) It an application for a miscellaneous purpose licence

o o p relates to an area within a River Murray Protection Area and is
understands the potential for mining to do damage. | general- within a class of applications prescribed by the regulations for the
ly despair at the way both the government and the opposition

purposes of this provision (which class may consist of applica-
in this parliament see mining as some sort of strange holy tions for all such licences), the Minister must, before making his
grail.

or her decision on the application—
Amendment negatived.

TheHon. SANDRA KANCK: | move:
Page 57, lines 36 to 38, and page 58, lines 1 to 9—Leave out

subsections (2b) and (2c) and substitute:

(2b) If an application for a mining lease relates to an area
within a River Murray Protection Area and is within a class of
applications prescribed by the regulations for the purposes of this
provision (which class may consist of applications for all such
leases), the minister must, before making his or her decision o
the application—
(a) consult the Minister for the River Murray; and
(b) comply with the minister’s directions (if any) in relation
to the application (including a direction that the applica-
tion not be granted, or that if it is to be granted, then the
licence be subject to conditions specified by the minister).

This is consequential.

Amendment negatived.
The Hon. SANDRA KANCK: | move:

Page 58, lines 11 to 22—L eave out subsections (5) and (6) and

substitute:

(5) Despite a preceding subsection, if an application for the
renewal of a mining lease relates to an area within a River
Murray Protection Area and is within a class of applications

(a) consult the Minister for the River Murray; and

(b) comply with the Minister’s directions (if any) in relation
to the application (including a direction that the applica-
tion not be granted, or that if it is to be granted, then the
lease be subject to conditions specified by the Minister).

Amendment negatived.
The Hon. SANDRA KANCK: | move:

Page 59, lines 34 to 41, page 60, lines 1 to 5—Leave out

ﬁubsections (5) and (6) and substitute:

(5) Despite a preceding subsection, if an application for the
renewal of a retention lease relates to an area within a River
Murray Protection Area and is within a class of applications
prescribed by the regulations for the purposes of this provision
(which class may consist of applications for all such renewals),
the Minister must, before making his or her decision on the
application—

(a) consult the Minister for the River Murray; and

(b) comply with the Minister’s directions (if any) in relation

to,the application (including a direction that the applica-
tion not be granted, or that if it is to be granted, then the
lease be subject to conditions specified by the Minister).

Amendment negatived.
TheHon. SANDRA KANCK: | move:

Page 60, lines 11 to 24—L eave out subsections (1ab) and (1ac)

prescribed by the regulations for the purposes of this provisiorand substitute:

(which class may consist of applications for all such renewals),
the Minister must, before making his or her decision on the
application—
(a) consult the Minister for the River Murray; and
(b) comply with the Minister’s directions (if any) in relation
to the application (including a direction that the applica-
tion not be granted, or that if it is to be granted, then the
lease be subject to conditions specified by the Minister).

Amendment negatived.
The Hon. SANDRA KANCK: | move:

Page 58, lines 27 to 38—Leave out subsections (3b) and (3c) and

substitute:

(3b) If an application for a retention lease relates to an area
within a River Murray Protection Area and is within a class of
applications prescribed by the regulations for the purposes of this
provision (which class may consist of applications for all such
leases), the Minister must, before making his or her decision on
the application—

(a) consult the Minister for the River Murray; and

(b) comply with the Minister’s directions (if any) in relatio

(lab) If an application for an authorisation to use declared
equipment relates to an area within a River Murray Protection
Area and is within a class of applications prescribed by the
regulations for the purposes of this provision (which class may
consist of applications for all such authorisations), the Director
of Mines must, before making his or her decision on the
application—

(a) consult the Minister for the River Murray; and

(b) comply with the Minister’s directions (if any) in relation

to the application (including a direction that the applica-
tion not be granted, or that if it is to be granted, then the
licence be subject to conditions specified by the Minister).

Amendment negatived; clause passed.
Clause 17.
TheHon. CAROLINE SCHAEFER: | move:

Page 64, line 5—Leave out paragraph (i) and insert:
(i) the River Murray Parliamentary Committee;

This seeks to change the heading of the natural resources
n committee to the River Murray parliamentary committee and

to the application (including a direction that the applica- to make this an unpaid standing committee of the lower
tion not be granted, or that if it is to be granted, then thehouse. It is the belief of my party that there is a plethora of
lease be subject to conditions specified by the M'”'Ster)standing committees. While we supported the standing

Amendment negatived.
The Hon. SANDRA KANCK: | move:

committee on Aboriginal lands the last time we sat, as | said
at that time we believe that no committee currently serves that
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purpose. However, we have an efficient, effective and Clause 18.

working Environment, Resources and Development Commit- The Hon. CAROLINE SCHAEFER: | move:

tee, which we believe was set up for just such actions as are [ eave out this clause.

suggested for the natural resources committee. Next year we This amendment also is consequential

will have a major bill which deals with natural resource The CHAIRMAN: | draw members’ atteﬁtion to the state
management throughout the state. If there is a need for su%tf the committee )

a committee, we believe it should be set up at that time. We :
believe that the committee which is to be a watchdog for the A quorum having been formed:
River Murray should be a committee specific to that purpose. The Hon. T.G. CAMERON: | rﬁove'
However, the powers of a remunerated committee should T ) )

remain with the Environment, Resources and Development Page 78— " o
Line 40—Leave out ‘this clause’ and insert:

Amendment carried.

Committee. subclause (2).
TheHon. T.G. ROBERTS: The government does not After line 42—Insert:

oppose the amendment. (4) The first review required by section 11 must be under-
TheHon. SANDRA KANCK : | indicated in my second taken by the end of the 2004-05 financial year and the out-

: : : : come of that review must be reported on as part of the
rl\iﬁﬁ‘lgg sgsgr:::etz?at\rlyocpc?;sn?i(tjtége, fnefﬂgzumpe%]:jtngtesv;lgﬁr . minister’s annl{al repo.rt to parliament for that financial year.
on file | have indicated opposition to the clause, but | arl;Eecnon 11 of the bill requires that three-yearly reports must
happy to support the amendment as moved by the Hor?€ hgnded down, and the clauses are set out governing that
Caroline Schaefer because it vastly improves it. | am still nofguirement. | seek merely to have the first report handed
quite sure how this new committee will fit in and interact 40Wn before the end of the 2004-05 financial year.
with the Environment, Resources and Development Commit- Amendments carried; clause as amended passed.
tee. | have not seen any indication at any stage that anyone Schedule as amended passed.
is unhappy with the sort of work that the ERD Commitiee ~ Lond title.
does. It will be very interesting to see how these two TheHon. CAROLINE SCHAEFER: | move:
committees—and maybe the natural resources one that the Leave out ‘the Parliamentary Remuneration Act 1990'.

Hon. Caroline Schaefer has referred to which is likely toThis amendment is consequential.
appear next year—will interact. Certainly, the amendment Amendment carried; long title as amended passed.

being proposed by the Hon. Caroline Schaefer is acceptable. Bjll reported with amendments; committee’s report
The CHAIRMAN: | propose to use this amendment asadopted.

atestand, if it is successful, we will then do the others as a Bill read a third time and passed.
package.

Amendment carried. NURSES (NURSES BOARD VACANCIES)
TheHon. CAROLINE SCHAEFER: | move: AMENDMENT BILL
Page 64, line 7—Leave out the heading and insert: . .

Part 5SD—River Murray Parliamentary Committee Adjourned debate on second reading.

Page 64, line 10—Leave out ‘Natural Resources Committee’ and  (Continued from 7 July. Page 2694.)
insert:

River Murray Parliamentary Committee o :
Page 64, after line 15—Insert: TheHon. P. HOLLOWAY (Minister for Agriculture,

(2a) The members of the committee are not entitled to-00d and Fisheries): | thank members for their indications
remuneration for their work as members of the of support for this bill, and | look forward to its speedy
Page 64 Clqmmiznfe' 37 65, lines1 to4—L passagde.
age 64, lines to 37, page 65, lines1 to4—Leave ou ; ;
paragraphs (a) and (b) and insert: Bill read a second time.
(a) to take an interest in and keep under review the |N committee.
protection, improvement and enhancement of the Clauses 1 and 2 passed.
(b) to congévv;rtw: rer;lt)gn??g which the Objectives for a Healthy New clauses 2A, 2B, 2C and 2D.
River Murray are being achieved under the River Murray Act The Hon. SANDRA KANCK: I move:
2002; and New clauses, page 3, after line 5—Insert:
(ba) to consider and report on each review of the River ~Amendment of s.1—Short title
Murray Act 2002 undertaken under section 11 ofthat  2A Section 1 of the principal Act is amended by inserting ‘and
act; and Midwives’ after ‘Nurses’.
(bb) to consider the interaction between the River Murray ~ Amendment of s.3—Interpretation
Act 2002 and other acts and, in particular, to consider 2B Section 3 of the principal Act is amended by inserting in
the report in each annual report under that act on thesubsection (1) ‘and Midwives’ after ‘Nurses’ in the definition of
referral of matters under related operational acts to théBoard'.

minister under that act; and Amendment of heading to Part 2
(bc) atthe endfthe second year of operation of the River ~ 2C The heading to Part 2 of the principal Act is amended by
Murray Act 2002, to inquire into and report on— inserting ‘AND MIDWIVES'’ after ‘NURSES'.

(i)  the operation of subsection (5) of section 22 of ~ Amendment of s.4—Establishment of Board
that act, insofar as it has applied with respect 2D Section 4 of the principal Act is amended by inserting in
to anly Plan Amendment Refport dunder Lhe subsection (1) ‘and Midwives' after ‘Nurses’.
Development Act 1993 referred to the .
Governor under that subsection: and Wh_lle we have the Nurses Act 1999 before usto amend, lam
(i)  the operation of section 24(3) of the Develop- taking the opportunity to address the question of recognition

_ ment Act 1993; and _ of midwives in the act. When we dealt with the original act
Page 65, lines 7 to 11—Leave out subsection (2). in this place in 1999 | attempted at that stage to retitle it the
These amendments are consequential. ‘Nurses and Midwives Act’. That was opposed. One of the

Amendments carried; clause as amended passed. arguments | gave at the time was that there was soon to be
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direct entry midwifery in this state and, when that occurredpresent form, though, and this urgency is necessary to ensure
and the midwives graduated at the end of their degree coursiat the Nurses Board of South Australia can function in an
they would not under any circumstances be nurses. It wouldfficient and effective manner. Recognition of the practice of
create a problem in terms of having people who were nomidwives and midwifery in the form of legislation, such as
nurses classed as nurses having to prove the competenciedttd Nurses Act, needs to be undertaken with the due consulta-
nurses. At the time, some doubt was argued by the thetion of all parties, and that is why we are opposing the
opposition as to whether or not those direct entry midwiferyamendment. However, | have given undertakings on behalf
courses would go ahead, and part of their response at the timé&the minister.
was that, if it went ahead, then some way down the track we The Hon. D.W. RIDGWAY: | indicate that, at this stage,
might have to have a look at it. In fact, quite surprisingly orthe opposition will not be supporting the Hon. Sandra
by coincidence, | have an undertaking from the Hon. Paukanck’s amendment. | reiterate the comment | made
Holloway. At that time the Hon. Paul Holloway said: yesterday that the Liberal Party is in favour of supporting and
| have the permission of the shadow minister for health, Lesenhancing the very important role that midwives play in our

Stevens, to give an undertaking to consider this issue again, thatisommunity, and especially in rural and regional South
the recognition of midwifery in a few years when we have had anstralia. But, like the government, we are not sure that, at
chance to see what has happened in relation to the direct entﬂ(|iS sta L - . ,h' d Ad !
midwifery courses. ge, itis appropriate to visit this amendment. Advice
from the shadow minister (Hon. Dean Brown) and other

dvice | have sought indicates that this amendment opens a

andora’s box of other issues. | think that to hasten the

assage of this bill in its present form is important. The

I can report to the council that direct entry midwifery course

began at the beginning of last year, which means that, in 1
months, the first of those midwives will be in the work force
as midwives, not nurses, and we do need to address the iss ®eral Party will not be supporting the amendment.

As the Nurses Act does not come before us very frequently TheHon. AL EVANS | th d t which
(in fact, l would suggest that this is the first time it has come erion. A.L. - 1 OPPOse the ameéndment, whic

. : : : : ould have huge implications for the nursing profession. |
f%g;]es%té?rt]ﬁg? itoifstgevgs l;?)?fon;risgt]g%g;gr?jﬁﬁ??ol g#%%%{’/nderstand that there has been no broad consultation with the

: : ollege of Midwives, only with the Nursing Board, and that
theTbr:Ié, : (r)]r? tFr,] el—zgirf (;r\}SAa\ftlrﬁgcoésler;g%’em 00DOSES the the College of Nursing and the College of Mental Health have
L ; 9 P not been consulted. | am not opposed to the idea of midwives

amendment at this time. | can say on behalf of the minister _. . - -
that, as the honourable member just mentioned, the gover eing given greater recognition—I believe they have done a

h 1 - .. great job—but | do not believe it is appropriate for this bill
ment is prepareq t.o_follow up this issue in thg future. ThI'S %6 be used as a vehicle for change.
a very simple bill: it corrects an anomaly in the election o . . : .
procedures for the Nurses Board. We believe that it would be  TNiS iS @ simple bill that will assist the Nurses Board
inappropriate, in a bill that is dealing with just a specific inancially concerning the filling of casual vacancies. Itis not
problem, to undertake the sorts of changes the honourabffPPropriate that we get bogged down and delay the passage
member is suggesting. In any case, if the purpose is to defi the bill for_the consideration of a far broader issue.
the midwifery profession through legislation (such as the 'OWeVer, I point out to the Hon. Sandra Kanck that I will

nursing profession), then changing the title of the act alonfvourably consider any measures that she may bring in the
does not achieve that. uture to achieve her purpose on behalf of midwives in our

Discussions between the Nurses Board of South Australid2te- _

and the College of Midwives SA Branch have commenced TheHon. SANDRA KANCK: Clearly, I do not have the

and are at a very preliminary stage. They have only recentl u_mbers, but I am heartened by the _undert_akmgs to consider

met. The Nurses Board is not averse to discussing its nee8S matter further and to treat it seriously in the future.

with the College of Midwives. Itis unclear as to whetherthe  New clauses negatived.

College of Midwives wishes to consider a totally separate Clause 3.

midwifery act or suggest amendments to the existing Nurses The Hon. SANDRA KANCK : | move:

Act. The necessary consultation in relation to this matter has

not occurred. The process either to amend the Nurses Act or, 6) If | i the office of ber of th

indeed, develop a separate midwifery act would require (6) 1f a casual vacancy occurs in the office of a member of the
. pasep y q board appointed under subsection (1)(b), the Governor must,

extensive consultation between the Nurses Board, the College subject to subsection (7), appoint the person who was the sole

of Midwives, peak professional bodies, midwives and nurses candidate not elected or excluded after the election of the fifth

and the community. person at the election in which the member was elected.

; P (7) If a person who would otherwise be appointed under
If the'se changgs are to be truly reflective of the'mldwllfery subsection (6) is no longer qualified to be appointed, or is
profession, there is a need for relevant consultation with all - ynavailable or unwilling to be appointed, then the Governor must
midwives and not just members of the College of Midwives.  appoint the last excluded person at the election in which the
As part of the consultative process, the College of Midwives member was elected, or, if that person is no longer qualified to
and other relevant professionals will be required to articulate P& @ppointed, or is unavailable or unwilling to be appointed, the
why such changes are required and why their needs cannot second-last excluded person, and so on.

y ges are required g y thel (8) If there is no person qualified, or available or willing, to
be accommodated within the existing act. Within any changes e appointed under subsection (7), then the Governor may fill the
to the Nurses Act or, indeed, the establishment of a new vacancy by appointing a registered or enrolled as nominated by
midwifery act consideration would need to be given to the the minister.

structure, competencies for registration, definition of (9) The minister must consult with the bodies representing the
‘midwife’, scope of practice, etc. interests of nurses referred to in the schedule before making a

The ti . babl iate for th fi nomination under subsection (8).
€ ime IS probably now appropriate Ior the respective (10) A person appointed to a casual vacancy under subsec-

professions to commence these discussions with a view to tion'(6), (7) or (8) will hold office for the balance of the term of
changes in the future. The bill needs to be passed in its that person’s predecessor.

Page 3, lines 9 to 27—delete lines 9 to 27 and substitute:
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The bill as it stands has a countback mechanism for a casuance 12 months had elapsed and that, therefore, the minister
vacancy within the first 12 months of the election of theresponsible for the act would make an appointment only after
board, but thereafter it allows the count to make the appointonsulting with the peak nursing bodies as described in the
ment. It is the view of the Democrats that there is no reasofct. We therefore oppose the amendment to extend the
for the countback not to occur for the rest of the time, excepgountback period beyond 12 months. _

in the instance cited in my amendment in proposed subsec- TheHon. D.W. RIDGWAY: | indicate that the opposi-
tion (8). Unless there is a dearth of people willing to fill the tion will not support the amendment for reasons similar to

position via a casual vacancy, | see no reason for the ministdf0se outlined by the minister.
to intervene Amendment negatived; clause passed.

Clause 4, schedule and title passed.

TheHon. P.HOLLOWAY! In drafting this bill, advice Bill reported without amendment; committee’s report
was sought from the Australian Nurses Federation and th&dopted.

Nurses Board, as well as from parliamentary counsel and the gj|| read a third time and passed.

State Electoral Commission. The consensus was that to fill

a casual vacancy it was feasible and efficient to use a ADJOURNMENT

countback of the votes for that election within the first

12 months. It was agreed that the currency of people’s At 6.31 p.m. the council adjourned until Wednesday
availability, interest or even eligibility could have changed9 June at 2.15 p.m.



