LEGISLATIVE COUNCIL 2819

a personal ministerial adviser to the Premier, appointed on a
LEGISLATIVE COUNCIL contract). | also refer members to a document headed ‘FOI

contacts in ministers’ offices’. Listed there for the Premier,
Monday 14 July 2003 for example, is the chief of staff, Mr Stephen Halliday and the
. departmental FOI officer, Tony Nelson, and there is no
at;?g PF‘;]ES;r?dEr':;d(Hg"elféR' Roberts) took the chair ministerial FOI officer at all. So, Ms Glover is not an
Lo p.m. prayers. accredited FOI officer for the purposes of the Freedom of

OCCUPATIONAL SAFETY, REHABILITATION Information Act, as she is a personal ministerial legal adviser

to the Premier—
AND COMPENSATION COMMITTEE The Hon. P. Holloway: Was.

TheHon. J. GAZZOLA: | bring up the report of the TheHon. R.I.LUCAS: Was, | should say, as she has
committee on the Statutes Amendment (WorkCover Goverri2ow left. | also note the leader’s advice that Pat Jarrett, listed

ance Reform) Bill. as PIRSA, | think, an officer in the minister’s office, was a
Report received. required attendee at that meeting. The agenda for that FOI
TheHon. J. GAZZOLA: | also bring up the report of the ©fficers’ meeting on Thursday 16 January at 11 a.m. lists the

committee for 2002-03. introduction, and then the following:

Report received. 1. External protocol. 2. Discussion on process. 3. Hon. R. Lucas
MLC application. 4. Next steps. 5. Other issues.
CORRUPTION ALLEGATIONS INQUIRY My questions to the Leader of the Government are:

1. Did Ms Pat Jarrett from his office attend the meeting

he tabl f a ministerial - relati on 16 January in relation to the coordinated government
on the table a copy of a ministerial statement in relation to alagonse to the freedom of information application?
inquiry into matters concerning Mr Randall Ashbourne an 2 Given the leader's claim on a number of recent

the former attorney-general made today in another place béfccasions that the freedom of information officers handle

the Premier. these processes themselves, why was Ms Sally Glover, the
Premier's personal legal adviser and an officer who is not
GUERIN, Mr B. ; . . L
connected with freedom of information applications, a

TheHon. P. HOLLOWAY (Attorney-General): | lay required attendee at that meeting, and what role did
on the table a copy of a ministerial statement in relation tg!1S Glover play at that freedom of information officers’

resolution of the Guerin claims made today in another placg'€eting?

TheHon. P. HOLLOWAY (Attorney-General): | lay

by the Deputy Premier. TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): The Leader of the Opposition, | think,
QUESTION TIME did paraphrase what | have said in previous answers. | am not

sure that | would agree with the actual wording. | would have

to check that but, nevertheless, | do stand by the point that |
have made that | believe this government has been much
more open and accountable in relation to handling this sort

TkhIeHont. Rl tUCAS (IIeadter O{)tl‘fle Oppgsiticm):ll_ dof information. Under the previous government no such
SEek [eave lo make an explanation before asking the Leadigk, o \was ever made available under freedom of

of the Government a question about freedom of Informat'onihformation in relation to estimates. It was quite inconceiv-
Leave granted.

TheHon. R.I. LUCAS: Members will be aware that the at;le th?t the plret\_/louts g()tyerrltment would release  such
details of the $967 million in budget savings is an issue tha'l!~I ormation in retation fo estimates.
The honourable member then referred to Ms Sally Glover

e e et ot o s Covanho. | Understand (as | ndcated ast weelc i answer [0 &
uestion on a quite different matter), left the Premier’s office

tmhgp t(tlg tsru?n%);rr: g ('al ?‘?SS\:\?: rlgs)t echi n(?irl]«g Egn;?a‘i;]osf gggi?l?hn ome time back. However, to return to the leader’s particular
f uestion about whether the FOI officer in my ministerial

]E)rreeev('j%l;f (?fci);l/?(;PnTaetirg,n l(J)rI’jf(ijc(ae:rrst,heo Zggﬂt I{}?g?:agsivﬁ{t%rgﬁt%fﬁce attended a meeting on 16 January: | assume that if
9 there was a meeting of FOI officers at that time that she

any ministerial office input at all. robably did attend, but | would have to check with her

a I\}Igaggbai %Oﬁgn(gﬁgtﬁmgggfdri‘;g)tgrn:Jnr?(?r?rzgégg'(ﬁ;goe_ hether or not she did. Obviously, | would not have a record
' ! g f that, but | think that we could assume that she did; but, if

ment, Corpo.ralte & Organisationgl Development. The squecghe did not, | will let the honourable member know.
of the email is ‘FOlI officers meeting (!.ucas FOI). Location: In relation to the presence of Ms Sally Glover, | can onl
16th floor, boardroom, State Administration Centre. Start; y ' y

Thursday 16 January 2003 11 a.m. End: Thursday 16 Janua) sume that, if Ms Sally Glover was the legal adviselr, and
2003 12.30 p.m.. In part, the eﬁwa.il staieS' sihce the opposition has been, as we well know, pushing the

] ’ Freedom of Information Act into new and quite unprecedent-
Further to the email yesterday | now confirm that 12 of the 14,

ministers have so far received the Lucas FOI on budget savings. ﬁd territory— . _—

is proposed that a meeting with crown law will be held tomorrowat ~ The Hon. Rl Lucas interjecting:

11 a.m. in the boardroom on the 16th floor of State Administration The Hon. P. HOLL OWAY: —well, it is quite true—in
Centre. relation to the quantity and nature of claims, it is probably not
Without going through the list of what is classified assurprising that those freedom of information officers would
‘required attendees’, | note that there is a Ms Sally Gloveseek some advice in relation to the task they have to under-
(who, as you know, Mr President, from other dispatches, isake. The point that | have made on previous occasions—and

FREEDOM OF INFORMATION
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certainly it is true in relation to my office—is that | did not 1. Given the significant reduction in the number of
direct the FOI officer in relation to that matter. persons being caught taking drugs into our prisons, what is
The Hon. R.I. Lucasinterjecting: the explanation for the lessening of effectiveness of the

TheHon. P. HOLLOWAY: | do not accept that. The activities of prison authorities?
leader appears to be suggesting that the legal adviser in the 2. Is there any process of independent evaluation of the
Premier’s office was suggesting to FOI officers what theyeffectiveness of the Correctional Services Intelligence and
should do. | do not think that claim could be drawn from thelnvestigations Unit? If so, who is conducting that evaluation
information he has provided. and what has been the result?

TheHon. R.l. Lucas: What was she doing there? 3. How many prosecutions have been launched in respect

TheHon. P. HOLLOWAY: Well, | presume that she of persons taking illicit drugs into correctional institutions?
was giving some legal advice in relation to these matters. As 4. Will the minister table the ‘new state government
I said, the opposition has taken the Freedom of Informatiofigures’ referred to by Mr Kelton in his excellent article?

Act into quite uncharted territory in relation to the quantum  TheHon. T.G. ROBERTS (Minister for Correctional

and nature of claims. But | will examine the honourab|68ervices): Some of the answers | will need to put on notice

member’s question and, if | can provide any further informa-and bring back the replies, as | do not have the figures with

tion, | will get back to him. me. In relation to the number of people banned in 2001-02 as
compared to those who have been banned in this financial

TheHon. R.I.LUCAS: As a supplementary question, year, | suspect that it may have something to do with the fact
does the minister therefore support the involvement of thenat those who were included in the first figures were people
Premier’s ministerial advisers—unaccredited FOI officers—who had a history of attachment to or a cohort with prisoners
in helping coordinate FOI responses to opposition questionsdside prison. In relation to the intelligence to which the

TheHon. P. HOLLOWAY: If the leader is suggesting article refers, | have no more information than the honourable
that a role was played by the Premier’s office, | do not knowmember in relation to the operation of the program that is
whether that is the— running and would be loath to make the details of that public

The Hon. R.I. Lucas interjecting: in case they interfered with the operations out there, because

TheHon. P. HOLL OWAY: No; the leader was suggest- they do appear to be successful. | will refer that question to
ing something quite different in relation to his question. | amthe department and bring back a reply, even if it is to the
not aware what Ms Glover's role was but, as a legal advisefonourable member privately.
| suggest that one could only presume that she was giving The situation is that drugs in prisons is a real issue. The
some legal advice. Obviously, | was not at the meeting angovernment has tried to put together programs that can
I am not aware of her particular role at that meeting. intervene in the passing of drugs to prisoners by visitors

during visits. The Dog Squad is one of those and personal

TheHon. R.I. LUCAS: As a supplementary question, searches is another program, but | also suspect that, from the
will the minister bring back a reply as to whether or not theinformation given in that article (it has not come through my
Freedom of Information Act contemplates the provision ofoffice but through thé\dvertiser reporter Greg Kelton), there
legal advice from a ministerial adviser to the Premier in termss a matching of information from outside the prison system
of an independent FOI officer in a department processing that may include police and the Correctional Services officers
freedom of information request from the opposition? who make up part of this new seven member unit.

TheHon. P. HOLLOWAY: The Freedom of Information The independent evaluation, again, is an operational
Act is there for all members to read and understand. Ofnatter. | suspect that that will have an affirmative answer, but
course, in recent times it has been amended, so there drwill endeavour to bring back a response to that question. As
some, | guess, elements of that act which have not bean the number of prosecutions, | recently inquired as to the
properly tested to the extent they might be. | will see whethenumber of prosecutions that have been taken and the number
| can provide any further information in relation to the of sentences that have been handed down as a result of

operation of the act. prosecutions. Those figures are in the making, so | will get
them to the honourable member as soon as possible. The last
PRISONS, DRUG USE question related to tabling the new figures. Again, that is an

operational matter that is connected to a reporting process. |

TheHon. R.D. LAWSON: | seek leave to make a brief will also bring back a reply to that question.
explanation before asking the Minister for Correctional
Services a question about drugs in prisons. GLENELG NORTH FLOODING

Leave granted.

TheHon. R.D. LAWSON: Members will have read in TheHon. P. HOLLOWAY (Minister for Agriculture,
this morning'sAdvertiser the alarming news that new state Food and Fisheries): | lay on the table a ministerial state-
government figures show that 385 people were banned froffient in relation to the Glenelg flooding incident made by the
visiting South Australian prisons in 2001-02 on account ofMinister for Infrastructure in another place today.
the fact they were carrying illicit drugs. However, this year
only 74 have been banned as a result of such activities. These GOVERNMENT BOARDS
activities are operations carried out by the Correctional
Services Department Intelligence and Investigations Unitin TheHon. CAROLINE SCHAEFER: | seek leave to
liaison with South Australia Police. | highlight in this make a brief explanation before asking the Minister for
explanation the fact that last year 385 persons were bannefigriculture, Food and Fisheries a question about government
this year only 74 have been banned. My questions to theoards.
minister are: Leave granted.
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The Hon. CAROLINE SCHAEFER: On 18 April this TheHon.J. GAZZOLA: | was interested to hear the
year, the Premier announced, with considerable flourish, thaninister talk about the importance of the University of
he intended to axe 100 government boards, saving, as Helelaide’s reconciliation statement during question time last
claimed, taxpayers hundreds of thousands of dollars. Theeek. It was outlined that progress towards reconciliation
article in theAdvertiser said: was especially timely as it was NAIDOC Week last week.

Premier Rann has asked ministers to list each board an§an the minister_c_)ut_line what this government Is (jo_ing to
committee under their control and recommend which should b&'09ress recon(.:'“atlon' and what role is the minister's
abolished. ‘The cuts will begin in June and | will be publicly department playing?
announcing those boards and committees | want abolished, Mr Rann - An honourable member interjecting:
said. . . _ TheHon. T.G. ROBERTS (Minister for Aboriginal
On 28 April | asked the minister two questions, as follows: Affairs and Reconciliation): | think the honourable member

1. Which specific boards under the minister's portfolio will he Will find that the bill will be in good shape by the time it
advise the Premier he will axe and how much money will be savedeaves this council. The Department of Administrative
by doing so0? Services and State Records are running cultural awareness

2_. How does the minister intend to undertake the es_sential dutiqﬁ*ograms at |ga Warta and we are now negotiating with other
carried out by these boards once they have been abolished? community centres to try to build cultural awareness pro-
Given that under the Premier’s requirements the minister hagrams into training for public servants and for those people
now provided his list of boards that are to get the chop, wilwho are interested in expanding their knowledge of Abori-
he now answer my questions and will he let the parliamenginal culture. The tourism centre in the Adnyamathanha
know whether he has informed any of the boards that are teountry north of the Flinders Ranges has improved its
be dismantled? services to accommodate more people who are interested in

TheHon. P. HOLLOWAY (Minister for Agriculture finding out about and understanding Aboriginal culture and

Food and Fisheries): | would hope that tomorrow | am able heritage. _ o

to give notice of a bill which would get rid of a couple of  In Reconciliation Week in May, activities featured
boards following a national competition policy review. | speakers! .stqrytelllers and musicians, and the(elwere displays
suspect there will be others. | do not have the list of thedf reconciliation videos. The flying of the Aboriginal flag on

boards before me. There are not as many boards within thifakefield House was an important initiative, although I

Department of Primary Industries as there used to be, giveiderstand discussions are continuing in JPSC about what

that all the animal and plant commission boards, the soif'ill_happen regarding when and where we can fly the
conservation boards and a number of other boards hav: boriginal flag in relation to Parliament House. There was

moved over to the Department of Water. Land and Biodiver® statement of acknowledgment of the traditional owners of
. h P ' the land and an open day, reconciliation event and meetings.
sity Conservation.

Certainly in relation to some of those competition policy Many other activities coincided with R_econcn_latlon Week

) . nd with NAIDOC Week. NAIDOC in particular has

reviews, several boards will no longer be necessary as %lstoricall been a celebration of heritage and culture, and it

consequence of those competition policy reviews. Also, in_: y . ge A
rings people together—particularly within the Aboriginal

relation to the operation of some of the boards within m : -
department, | have been having some discussions in reIatic?r?mmun'ty_and then the opportunities to capture the

to ways in which some can be streamlined or their functionémagm."il.t'qn of th_e.kl)roager cc;]mm#m':y can .be Idlrlectgd into
absorbed by other bodies. As | said in my answer to theeconci iation activities through schools, particularly primary

I . - Schools, to embrace a whole range of activities in trying to get
honourable memberwhen she originally asked this questlor?fr receive the cultural understanding that comes with meeting

rsngr?q)é Or]: (:V};l/ivté?af:g\slewt;?égrale iietgeggpgp é ;3[2 r:aar‘]\ijevcgl\?vi eaders and with understanding other Aboriginal kids within
! ’ q ; e school system.

certainly be reviewing them. Most of the boards that operat o o
within the Department of Primary Industries are not those A number of activities emanated out of Reconciliation
with significantly high salary or remuneration levels. The vastVeek and out of NAIDOC. We have the Bringing Them
majority of them operate with sessional fees and somé&lome key advisory group that is starting to make recommen-
expenses. dations on reconciling differences through history, through
There are obviously a number of boards in other gc)Vem[.ecords, through Aboriginal people being able to trace their
ment departments where there are much higher levels df€age back to their land through DAIS, thrqugh the state
remuneration and the operations of those boards are offgcords system, and through the department’s own work in
different nature. In relation to primary industries, most of thePUtting together the policy framework for Doing It Right,
boards with which | have had dealings are not boards th hlch ha}s been_an important linkage for reconciliation and
cost a great deal of money but they do provide importantor Pringing families together.
services. | hope the honourable member will be in a position At this stage, | pay tribute to Jan Ferguson from DAIS
to see a couple tomorrow that have outlived their usefulnessyho has done a tremendous amount of work in all those areas
and it is those boards the government has targeted fdn bringing together reconciliation, in putting together the
removal. encouragement for the programs to be knitted into community
organisations such as Iga Warta and Camp Coorong and,
ABORIGINES, RECONCILIATION hopefully, Maree and other communities centres as they
develop. So the department is doing a lot, and there are many
TheHon. J. GAZZOLA: | seek leave to make a brief individuals taking a lot of the responsibility seriously to
explanation before asking the Minister for Aboriginal Affairs achieve reconciliation through the processes in which they
and Reconciliation a question regarding reconciliation inengage themselves. It is now being embraced more broadly
South Australia. than ever in the community, and let us hope that it continues
Leave granted. to grow.
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There were a number of activities, including the ball. | ammatter be brought before the minister, but at this stage it has
not sure whether or not the Hon. Rob Lawson went to the bathad no communication from the minister. | therefore ask the
on Saturday night, but | saw him at a number of otherfollowing questions:
functions during NAIDOC Week, which were hosted and 1. Isitthe minister's opinion that it is legal for any entity
planned by Aboriginal groups throughout the state and whicko affix an eviction notice to tenants and residents, as they
were enjoyed in a bipartisan way by many members ofre, of such an establishment as a retirement village?
parliament. That augurs well for the future. 2. More importantly, will the minister act, as a matter of

extreme urgency, to see what role she can play in either

TheHon. R.D.LAWSON: | have a supplementary assisting to provide proper legal advice or intervening
question. What role did the minister’s department play indirectly, from her own ministerial sense of responsibility, at
relation to the celebration of NAIDOC Week, if any, or was |east, in having the hearing delayed? | think it is a rhetorical
the role left to departments such as DAIS under the guidancguestion, but surely the minister would agree with the
of Jan Ferguson? Democrats that this is a case of abuse of the quality of life

TheHon. T.G. ROBERTS: The NAIDOC Week that residents of a retirement village are entitled to expect.
celebrations were, in the main, organised and carried out by TheHon. T.G. ROBERTS (Minister for Aboriginal
Aboriginal groups in the state, although the department wagffairsand Reconciliation): | am not too sure whether it is
called on to make a small donation to some of the celebrao the Minister for Social Justice or the Minister for Con-
tions. For example, the office of Aboriginal affairs made sumer Affairs, but | will take that question on notice and refer
some supporting gesture to the barbecue. Although there wso my colleagues in another house and bring back a reply.
no large expenditure from the department’s funding base for
NAIDOC Week, the ball is shared between Reconcili- CHILD ABUSE
ation SA and NAIDOC, and there is cooperation between the
Reconciliation SA committee and the NAIDOC committee. TheHon. A.L. EVANS: | seek leave to make a brief
Discussions will commence quite soon as to how best we cagxplanation before asking the minister representing the
get cooperation between Reconciliation SA and NAIDOC toMinister for Social Justice a question about requests for child
be able to spread the activities more evenly throughout thabuse data.
weeks of the celebration, and get more cooperation in some Leave granted.
of the fundraising and management strategies that occur in TheHon. A.L. EVANS: On 22 August 2002, | asked a

putting both organisational activities together. guestion on child abuse. | sought to obtain statistical data on
child abuse from Family and Youth Services on behalf of a
CHIPPENDALE RETIREMENT VILLAGE constituent. The nature of the question was straightforward:

| sought to clarify categories of statistical collection by
TheHon. IAN GILFILLAN: | seek leave to make an Family and Youth Services in relation to child abuse.
explanation before asking the Minister for Aboriginal Affairs | understand that my staff has had contact with the
and Reconciliation, representing the Minister for Socialminister’s office and assurances were made at various times
Justice, a question about the Chippendale Retirement Villagghat a response to the questions were on their way. This is the
Leave granted. current state of play. Understanding that the department had
TheHon.IAN GILFILLAN: The residents of the written a draft response to the questions asked on 22 August
Chippendale Retirement Village in Modbury have beernp002, my questions are:
served with not just one eviction notice but two eviction 1. Can the minister advise when | can expect to receive

notices in the last few weeks. They were aware that there wagformal response to the question on child abuse asked on
a mortgage applying to the property, but four weeks ago the2 August 20027

residents were astonished to find that court officers had 2. Can the minister provide a brief explanation, giving
affixed eviction notices to the two entrances to the village. Iteasons for the unreasonable delay?

seems that the proprietor of the village, whose name I have The Hon. T.G. ROBERTS (Minister for Aboriginal
butwhich I will not putintoHansard at this stage, had failed Affajrsand Reconciliation): | will refer those two important

to service a second mortgage on the property and the bankyestions to the Minister for Social Justice in another place
which | also will not name at this stage, was taking steps tnd pring back a reply.

recover its money.

The residents approached the Office for the Ageing, which TheHon. A.J. REDFORD: As a supplementary question:
contacted the lawyer acting for the plaintiffs. They werewill the minister undertake to deal with this issue as a matter
advised that the eviction order had been lifted. The Office fobf urgency, as with all questions we ask in this place?
the Ageing also advised residents to seek independent legal The Hon. T.G. ROBERTS: | treat as important all ques-
advice, which they did at a cost of $1 300—not easy moneyions that | am asked and all questions that are raised. When
for people to find in those circumstances. The first hearing member does not get a reply for some considerable time, if
into the matter was conducted on 3 July, but the residentsie question has been asked in this council. | would implore
were not advised until the following week, and three days agenembers to use my services to remind other ministers of their
the residents of Chippendale village were advised that thgasponsibilities.
eviction was back on. A hearing will be held on Wednesday
16 July, the day after tomorrow. If they wish to contest it, TheHon. A.J. REDFORD: As a further supplementary
they may need the services of a barrister, and | do not neeguestion, has the minister carefully examined the contribution
to remind honourable members of this place that the servicdamade last Wednesday on the failure of this government to
of a barrister will be a lot more expensive than $1 300.  answer questions?

The South Australian Retirement Villages Association has TheHon. T.G. ROBERTS: | readHansard avidly when
contacted the Office for the Ageing and requested that thithe honourable member makes his speeches, if | am absent



Monday 14 July 2003 LEGISLATIVE COUNCIL 2823

from the council; but | prefer to be here to see the spectaclparticular example, perhaps | can enlighten him to a greater
as well as hear the content of the contributions. extent.

TheHon. NICK XENOPHON: As a further supplemen- TheHon. D.W. RIDGWAY: | have a supplementary
tary question, what steps were taken by the minister’s officequestion. Was it, then, not appropriate to consult with respect
and when, to answer the questions of the Hon. Andrevio the river fishers, people affected by crown leases, the
Evans? commercial boat levy, the Frickers from the Northern Tavern

TheHon. T.G. ROBERTS: | will ask the minister to and in respect of the establishment of public parks?
include an explanation, as the honourable member has asked The Hon. P. HOLL OWAY: Certainly, | can answer in
himself, as to what happened that has caused such a delayr&lation to the river fishers—in fact, we had a debate at some
replying. length on this matter last week. | pointed out then that | met

with the river fishers at a 2% hour meeting with 30—

TheHon. A.J. REDFORD: As a further supplementary An honourable member interjecting:

question: would the minister agree with the comment made The Hon. P. HOLL OWAY: No, it was not that at all. At

in this place last week that the government’s performance ig, 5¢ stage, the government had made a decision to phase out

answering questions from members of this place is lameniq fishery but, in relation to how that might have been

able? implemented regarding ex gratia payments, certainly, at the
TheHon. T.G. ROBERTS: Governments do have time | metwith them, that had not been finalised. Indeed, part

problems with some questions from time to time, but, overallof the process of meeting with them was to discuss how that

I think our record is quite good. calculation would take place. | can only repeat what | said last
Members interjecting: week: | am not sure that there were too many ministers
The PRESIDENT: Order! opposite, when they were in government, who would have

TheHon. T.G. ROBERTS: | think that, for those Putthemselves outfora 2%z hour public meeting, handled by

members who were here when the previous government wadWVYers, to discuss with 30 of their constituents whether they
in power, there were some ministers who were very good/ished to make policy change. I do not apologise in relation

there were some ministers who were good and there wet€ that at all.

some ministers who were very slow. Some ministers are ]
weighed down with questions. The performance of each TheHon. D.W. RIDGWAY: | have a further supplemen-
ministerial office is different. However, | think that our tary question. The minister mentioned that minister McEwen

record is probably a huge improvement on the situation thdt@d refined the process. Can the Attorney-General please
existed previously. advise the council what the process was prior to minister

The PRESIDENT: Order! | point out to honourable MCEWensrefiningitz . _
members that that last question was an expression of opinion 1 heHon. P. HOLL OWAY: The minister responsible for
and, as such, is out of order. The minister is too enthusiastifat matter at the time (my colleague the Hon. Terry Roberts)

in providing information to the council when it is inappropri- has answered that question, | believe, on a number of
ate. occasions in the past. | do not propose to answer questions for

ministers in relation to matters for which | have no responsi-
GOVERNMENT CONSULTATION PROCESS bility in the council.

The Hon. D.W. RIDGWAY: My question is directed to MENTAL HEALTH
the Attorney-General. As Leader of the Government in the )
upper house, Attorney-General and Minister for Agriculture, TheHon. J.F. STEFANI: | seek leave to make a brief
Food and Fisheries, can the minister please outline what is tf&Planation before asking the Minister for Aboriginal Affairs
appropriate and proper consultation process for the gover@d Reconciliation, representing the Minister for Health,
ment to undertake when dealing with community stakeholdduestions about the mental health crisis.
ers, whether they be individuals, small groups, large groups Leave granted.
or corporate bodies? TheHon. J.F. STEFANI: | refer to an article published
TheHon. P. HOLLOWAY (Attorney-General): That in the City Messenger dated 9 July 2003. The article high-
is an extraordinarily large and rather vague question. Anjights the problem experienced by many boarding houses
consultation that is undertaken will, | guess, depend on thwhich are struggling to stay afloat under an ever-increasing
nature of the matters being discussed; and what is appropﬂumber of mental illness cases. In the research conducted by
ate, obviously, will depend on the circumstances, what haie Messenger newspapers, it was revealed that police and
happened before and how much negotiation has taken pladegspitals are being overwhelmed by cases of mentally ill
Obviously, there is a range of responses that governmenggople. Crisis workers and public hospitals are experiencing
might have—everything from issuing draft legislation (if that @ dramatic increase in cases of mental iliness and illicit drug
is appropriate) through to direct consultation with people. Ituse. There is a shortage of beds in James Nash House for
really depends on the significance of the matters undegecure care, as well as alack of psychiatric care in the prison
discussion. | guess the short answer is that this governme#gystem.
has refined its processes in relation to consultation. My There is a long waiting list for young people to access
colleague Rory McEwen (Minister for Industry, Trade andmental health services. Mental health workers cannot cope
Regional Development) recently announced, | think, somevith the workload and the increased incidence of carers
details in relation to regional matters. Obviously, the amounsuffering from depression. Therefore, a very sad state of
of consultation necessary depends on the issue and on th#fairs is facing many people in our community. With the
stakeholders. If the honourable member wishes to give anticipated downgrading of the Glenside Hospital and the
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prospect of moving clients into suburban houses, myand final compensation offer, this particular licence holder
guestions are: was offered either $170 631 to exit the fishery completely or
1. Will the minister provide details of the funding which $160 531 should the operator of the licence choose to take up
will be allocated by the Labor government to implement athe option to remain in the non-native river fishery.
five-year plan to manage the provision of mental health This was calculated at 1.5 times the gross income of the
services as recommended by the South Australian Generbest year plus $25 800 for relocation, retraining and equip-
tional Health Review? ment. A licence is the purchase of access to an income
2. Will the minister provide details of where the Labor stream. In other words, less than six years ago these fishers
government will build and how it will fund supervised purchased the rightto the income stream for $31 000. As the
community-based housing? recent court case and the appeal to the full court has shown,
TheHon. T.G. ROBERTS (Minister for Aboriginal  the government is under no legal obligation to provide any
Affairs and Reconciliation): | will refer those important compensation should it choose not to renew a licence, but the
guestions to the Minister for Health and bring back a replygovernment did so because it believed that that was the right
| add that the issue of the shortage of psychiatric services ithing to do. | believe that the compensation offered, particu-
prisons is being dealt with within the prison system, but llarly in this case, has been fair both to the river fishers and to
have raised the issue in this council on a number of occahe taxpayers, and | would have thought that buying back the
sions. | agree with the honourable member’s assessment thright less than six years later for over $170 000 when $31 000
it is becoming more vital that mental health problems bewas the original payment is very fair, to say the least.
arrested and that treatment and services be allocated because
of the growth of these problems within the community, and TheHon. CAROLINE SCHAEFER: As a supplemen-
the honourable member has touched on many cases. Aldary question, does the minister agree that the particular
many cases are not diagnosed. For instance, many womégence that he is discussing has been used as security for a
suffering post-natal depression, as well as a range of othénortgage and that the bank has agreed that it is worth a
ilinesses, do not receive any attention at all. Those ilinessegnsiderable amount more than the $36 000 he is discussing?
are not categorised because, in the main, they are not TheHon. P. HOLLOWAY: Whether the bank believed
reported. Therefore, they are neither diagnosed nor treated was worth more than that or not is an interesting question;
The honourable member raises a number of issues in highether it thought that the income stream that was purchased
guestions. There is a lot of sympathy in relation to thefor $31 000 a year ago has appreciated four or five times to
government’s position in terms of dealing with the ever-$170 600.
burgeoning numbers of mental health cases that are emerging
in the community. The honourable member touched onillicit TheHon. A.J. REDFORD: As a supplementary question,
drugs and alcohol (and, in the case of Aboriginal communiwhy will the minister not refer the issue of compensation to
ties, petrol sniffing), substances which are leading to great&some independent body if he is so confident that he and his
numbers of people with mental health service issues abog@fficers have come up with a fair package?
which governments need to take cognisance. The Hon. P. HOLL OWAY: Different formulas apply in
These figures are increasing not only in South Australiglifferent states. An independent analyst made the assessment
but also right across Australia and, | suspect, throughout thef the income in relation to the formula that was employed.
western world. Mental health issues are becoming almost tHebelieve that the formula that we have applied in this state,
number one health issue that needs to be dealt with now ari$ | explained last week, is every bit as fair as, if not fairer
in the future. The health review process has identified &an, those employed in other states.
number of areas with which governments will have to deal.
I will refer those questions to the Minister for Health and ~ TheHon. R.K. SNEATH: As a further supplementary

bring back a reply. question, with the decision recently by Dr Kemp making
Murray cod an endangered species, if the fishers were able
FISHING LICENCES to keep their licence now what would be the value of it?

TheHon. P. HOLLOWAY: That is a very interesting

TheHon. R.K. SNEATH: | seek leave to make a brief question. As the honourable member correctly reports, on 1
explanation before asking the Minister for Agriculture, FoodJuly Dr Kemp said that the Murray cod would be put on the
and Fisheries a question about fishing licences. list of threatened species and indicated that his permission

Leave granted. would be required under the EPBC act of the commonwealth,

TheHon. R.K. SNEATH: A caller to the Matthew as it is called, in relation to any activity that would have a
Abraham/David Bevan radio program named Judy claimedignificant impact on the fishery. So, if the minister were to
that she and her husband had purchased a commercial rivexercise that power he has, which is entirely consistent with
fishing licence in 1997 and that that licence gave them is press statement, even if those fishers did receive their gill
property right. How much might this caller have paid for anets, the major targeted species they were previously
licence and how much compensation might have beebatching, which was the source of their income, is unlikely
offered? to be available under that decision.

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): | did actually hear the program and that  The Hon. A.J. REDFORD: Does the minister agree that
caller last week. A number of licences were purchased arourifithe federal minister took the licences off these people the
1997 when licence transferability was introduced in thafederal minister would be obliged to pay fair compensation?
fishery by the previous government. The licence in question TheHon. P. HOLLOWAY: That is an interesting legal
was purchased in September 1997 for $31 000. The value gliestion. Certainly under the commonwealth constitution the
that licence, adjusted for inflation (in other words, today’'shonourable member is quite correct in relation to property.
value) is approximately $36 600. As part of the most recenThe real issue would be whether the courts would decide
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whether or not this was property; that is the key question. | 4. Will the minister advise what steps will be taken to

am sure that in relation to Mr Kemp's decision on 1 July, theaddress increasing shortages in the availability of counselling

very day on which the state legislation came into force tdo sufferers of eating disorders and their families?

remove these fishers, it would be interesting to see if thereis 5. Will the minister commit to allocating more beds in

a challenge to the High Court and, if it was subsequenthSouth Australian hospitals for the treatment of eating

overturned, what action the commonwealth would then takeisorders?

in relation to the commercial fishery. | hope for everyone’s TheHon. T.G. ROBERTS (Minister for Aboriginal

sake that it does not come to that and that this matter can effairs and Reconciliation): | will refer those important

resolved with some sanity. guestions to the Minister for Health in another place and
bring back a reply.

TheHon. A.J. REDFORD: Is the minister concerned that
if the matter is referred to someone independent they may PARLIAMENT HOUSE, IT SERVICES
assess compensation on different criteria?

TheHon. P. HOLLOWAY: | think | have answered the ~TheHon. NICK XENOPHON: | seek leave to make a
guestion. This government has set a formula, determined 'ef explanation befqre asking the Minister for Abpngmal
an independent financial analyst. A number of other govern/ffairs and Reconciliation, representing the Minister for
ments in this country have set up various formulas for dealing\dministrative Services, a question about internet and email
with these matters and those formulas, although they ha@ecess in Parliament House, including IT services generally.
some differences from that which operates in this state, are Leave granted.
certainly comparable with what applies here. In the circum- TheHon. NICK XENOPHON: The previous govern-
stances such as we have in the river fishery, it is likely to bénent, under former minister Armitage in particular, trumpet-

every bit as generous as, if not more generous than, tho&sl the importance of South Australia being an IT state with
schemes. the internet and information technology industries represent-

ing significant growth and job opportunities for the state—a
EATING DISORDERS view that appeared to have bipartisan and cross-bench
support.

The Hon. SANDRA KANCK: | seek leave to make an Staff members from my office tell me that since last
explanation before asking the Minister for Aboriginal Affairs, Friday there have been problems with internet and email
representing the Minister for Health, a question about th@ccess and that, as of a few minutes ago, my office and, |
treatment of eating disorders in South Australia. understand, other parliamentary offices still do not have

Leave granted. internet and email access. It seems to be a case of members

The Hon. SANDRA KANCK: On 28 April this year | being subjected to freedom from information. | further
asked a question about the accessibility of treatment follmgerstgtnﬁ that th%re were acc7ezs§ problems (t)r\1/er ”r‘]e wsek-
people with eating disorders. In reply, the minister stated that" I"tS?lI' ati now teen SOThe oburs smﬁc(;e " erle t‘?s. een
Women’s Health Statewide provides counselling service giteh in the system, with members efiectively being

Since then | have been informed that. whilst Women's Healt jlacked out in terms of internet and email access, apart from
Statewide currently offers an important service for women ofliranet access. The limited information | have is that the
roblems may be due to the internet service provider, that

low incomes and suffering from eating disorders, the ministe here is a problem at that end. My questions are:
would be aware that findings of a lengthy review conducte ; - . . Lo
into Women's Health Statewide suggests that this counsellinger%/ ic\é\glltgheg;gig;gﬁesﬁggﬁﬁ ?ﬁ‘;ﬁg‘;"% Iﬂéﬂtres”;? 4
service will not continue in its current form. As a result of the rovide detaIiCI)S of the cauge of the problem and of steps taken
End:(ngs oféhe rewgwhcounsfillmg IE expectedéo bebscaIeH ensure that its recurrence can Ee avoided; and wﬁen does
ack. | understand that staff are being urged to becom - X , '
g urg the minister expect that this problem will be sorted out?

project officers, limiting their counselling services to one or . . )
two sessions per week. 2. Is the problem experienced at Parliament House offices
& broader problem at other government offices and depart-

Secondly, the recommended aim of the agency is tg]ents and is it indicative of a systemic problem in terms of
become focused on child sexual abuse such that any Counslgfernet and email access for government offices?

ling must be of women who have been sexually abused a L .
children. Thus, if the findings of the review into Women’s TheHon. 1.6 RQ.BE.RT_S (M.lnlster for Ab_or|g|nal
éAffalrs and Reconciliation): | will refer those important

Health Statewide are implemented, there will be les . . . .
counselling available to eating disorder sufferers, an(§1uelst|ons to the minister in another place and bring back a
reply.

treatment will be available only to those women suffering
eating disorders who are on low incomes and were sexually
abused as children. My questions are: REGIONAL FACILITATION GROUPS

1. Will the minister confirm what changes are to be  TheHon. J.SL. DAWKINS: | seek leave to make a brief
implemented as a result of the review into Women'’s Healthexplanation before asking the Minister for Agriculture, Food
Statewide? and Fisheries, representing the Premier, a question about

2. Given that Women's Health Statewide is currently theRegional Facilitation Groups.
only South Australian based agency offering a statewide |eave granted.
service for sufferers of eating disorders, will there be a TheHon. J.S.L. DAWKINS: Last week | received an
similar service available elsewhere to consumers should thgnswer from the Premier to a question | asked in March this
focus of Women'’s Health Statewide change? year about regional facilitation groups. As | mentioned in this

3. Will the minister outline the services available to maleplace last Thursday, the six regional facilitation groups that
sufferers of eating disorders within South Australia? have been established by the Commissioner for Public
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Employment include representatives from most governmergnvironmental monitoring and ecologically sustainable
departments and agencies. | have asked the Minister falevelopment codes of practice; and also protecting the
Aboriginal Affairs and Reconciliation to ensure that represenaquaculture industry from aquatic diseases and pests.
tatives of DAARE are included on these groups. | have One of the initiatives has identified the importance of
commended the government for implementing the regionahvolving indigenous Australians in the aquaculture industry
facilitation groups following the successful regional coordina-and contributing to the industry’s growth. South Australia has
tion trial conducted by the former government in the River-already been proactive in this regard with an aquaculture
land. However, that trial included representatives of thdease to be developed by local indigenous communities.
relevant local government authorities and regional developSouth Australia is recognised as leading the ecologically
ment board, mirroring the arrangements that were in place f@ustainable management of aquaculture in Australia, and a
the statewide Regional Development Issues Group. Myumber of the initiatives proposed under the Australian
question is: will the Premier take the necessary steps taquaculture industry agenda will complement the operation
ensure that the voices of local government and regionadf the Aquaculture Act 2001.
development are heard within each of the regional facilitation The Aquaculture Act is the first legislation in Australia to
groups? comprehensively address the ecologically sustainable
TheHon. P. HOLLOWAY (Minister for Agriculture,  development of aquaculture through an integrated approach
Food and Fisheries): | think | did provide some information to licensing, leasing and policy development, and | compli-
to the honourable member in an answer last week; | will refement the previous government on its work in developing that
the question to the Premier for the additional information hdegislation. Broadly, ecologically sustainable development
requires. relates to the equitable sharing of the benefits associated with
economic development and responsibility of current genera-
AQUACULTURE, ACTION AGENDA tions to ensure that a healthy, diverse and productive
environment is available for future generations. Development
TheHon. CARMEL ZOLLO: | seek leave to make a s animportant, though frequently overlooked, component of
brief explanation before aSking the Minister for AgriCUltUre,thiS Concept, since the environment includes humansy and
Food and Fisheries a question about South Australia’gquaculture is bettering their environment by providing full-
participation in the implemeptatlon of the Action Agenda fortime employment and wealth to ensure economically and
the Australian aquaculture industry. socially vibrant regional communities.
Leave granted. My recent announcement of the Innovative Solutions for
TheHon. CARMEL ZOLLO: The commonwealth Aquaculture Planning and Management Program is consistent
recently announced that $2.5 million was available in 2003with the commonwealth’s direction and, as a result, the
04 to help implement the recently agreed Action Agenda fofmplementation of commonwealth initiatives will provide
the Australian aquaculture industry. The Action Agendafurther benefits to South Australia’s aquaculture industry.
contains 10 strategic initiatives, with a focus on streamlining?|RSA's role in managing South Australia’s aquaculture
state and commonwealth aquaculture and environmentgidustry is especially critical in light of the rapid growth
regulations to reduce barriers to entry into the industry, anéxperienced over the past few years. This has been achieved
to promote increased investment in aquaculture throughoutrough the attraction and retention of a team of highly skilled
Australia. | understand other important initiatives containedstaff within the aquaculture group of Primary Industries and
in the Action Agenda encompass aspects that are vemResources South Australia, with a focus on the development
important to all Australians, and include growing the industryand implementation of best practice management for the
within an ecologically sustainable framework, protecting theaquaculture industry.
industry and, therefore, the broader marine environment. | ask

the minister: what is South Australia doing to capitalise on PARLIAMENT HOUSE, IT SERVICES
the initiatives being developed as part of the Action Agenda o o
for the Australian aquaculture industry? TheHon. T.G. ROBERTS (Minister for Aboriginal

TheHon. P. HOLLOWAY (Minister for Agriculture,  Affairs and Reconciliation): | have been given some
Food and Fisheries): | am pleased to confirm that South information, which will probably interest all members, in
Australia is well represented on Senator McDonald'srelation to the question asked by the Hon. Mr Xenophon
Aquaculture Industry Action Agenda Implementation about the internet service breakdown that has occurred over
Committee, with the following people: Mr lan Nightingale, the past 74 hours.

PIRSAs Director of Aquaculture; an industry representative, The Hon. RI. Lucas interjecting:

Mr Bruce Zippel, an oyster farmer from Smoky Bay and TheHon. T.G. ROBERTS: It has nothing to do with the

Chair of the South Australian Aquaculture Council and thegovernment, | am pleased to say, but it does impact on the

National Aquaculture Council; and Mr Brian Jeffriess, service provider here. The WorldCom service provider is

President of the Tuna Boat Owners Association. being contacted on a half hourly basis by the Parliamentary
| take this opportunity to congratulate the South AustraliarNetwork Support Group to try to get reasons for the break-

Aquaculture Council as it has taken the same framework andown and to get the problem fixed.

developed a comprehensive state aquaculture action plan, Members interjecting:

which is aligned to the commonwealth program outcomes. It TheHon. T.G. ROBERTS: | am not sure how the

is my understanding that a number of working groups are tgontract runs, but that sounds a little bit too harsh for what

be established that will have particular interest and benefit tbas happened. If it is a simple problem or if, as the honour-

both the government and industry. The working groups willable member indicated, it is going to be a long-term—

cover a wide range of initiatives including, amongst other Members interjecting:

things: assessing environmental regulatory arrangements for The Hon. T.G. ROBERTS: | ask members to be patient.

aguaculture production; developing national standards fdf it is a long-term problem that the government needs to deal
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with, I am sure that will be indicated in the reply to the Hon. change the rules nor dissent from the Liberal Attorney-General's
Nick Xenophon, which we will make available to everyone.using the rules to ban a film.

It was the practice of the former government, and has been the
practice of the present government, to decide exemption applications
based on a synopsis of the film submitted by the applicant (though

REPLIESTO QUESTIONS of course nothing prevents the Minister from considering other
information). If an exemption is granted, conditions will usually be

FILM CENSORSHIP set that the film is exhibited to adults only and on no more than three
. occasions, although these conditions may be varied where appropri-
In reply toHon. DIANA LAIDLAW (2 April). ate.
TheHon. T.G. ROBERTS: The Attorney-General has provided | the case ofrreversible, there has been no application for

the following information: . _ classification and it is therefore a matter of judgment how one thinks
1. Was the Premier and Minister for the Arts consulted prior tojt might be classified. The Attorney-General has been guided in this
the Attorney-General’s decision in January this year to refuse tease by exemptions having been granted for the exhibition of the
give the film Irreversible an exemption from classification and,fiim at festivals in New South Wales, Victoria and Queensland, and
if not, why not? the film having been released with the equivalent of an R-rating in
The answer is that the Attorney-General did not, in January or ahe United Kingdom.
any other time, refuse to give the film Irreversible an exemption from  Erom time to time. there will be occasions when the Attorney-
classification. An application was received for the classification ofgeneral does refuse to exempt a film from classification. The
a number of films for this festival. Most of them appeared to theégoyernment makes no apology for this. It is a feature of the co-
officer processing the request to be clearly appropriate for exempsperative Commonwealth-State classification scheme that films can
tion, but, based on the synopsis, the officer thought that Irreversiblge hanned. This is the effect of assigning a film to the category RC
might not meet the exemption criteria. The officer therefore did no{yefysed classification). If the Attorney-General were to form the
include Irreversible in the list of films recommended for the grantingyiey that a particular film was likely to be classified RC, then he
of an exemption, but unfortunately the officer omitted to draw it\yoyid not exempt it, even for the limited purpose of a film festival.
separately to the Attorney-General’s attention for consideration. Some people hold that there should be no authority to ban films.

-Io-mrrg%{% H;]Et}ilAlﬂzrnrﬁyz%%geral was not asked to make a demsmpne Hon. Diana Laidlaw, on the eve of her departure from Parlia-
- pril, : ent, affects to be one of those. These people have grown up and
2. When did hg first leam that the Attorney-General had refusegngrmed their views, usually, in an environment sheltered from the
the exemption® . most offensive material by a censorship or classification system.
The Attorney-General never refused the exemption. . They are unaware of the sort of material that would, but for these
3. Atany time since learning of the Attorney-General's decisionsystems, be in circulation. If, on the other hand, one accepts that
in January did the Premier or anyone on his behalf seek t@ome material should be banned, the question becomes where to
influence the Attorney-General to reconsider and reverse higraw the line. A judgment is called for. It is for this reason that
January decision? Commonwealth and State Ministers regularly review the classi-
There was no such decision. fication guidelines, taking into account public comment. Reviews are
4. Does the Premier consider that the current arrangements, baofldlvertised in the press. Ministers consider submissions received and
legislative and administrative, as exercised by the Attorneyalso take expert advice. The intention is that the guidelines should
General are satisfactory, or should they be amended to ensure thisflect the standards held by the Australian public from time to time.
government no longer sends mixed messages around the worlthey do not do so, the public should make this known in the review
regarding film culture in this way? process, and the guidelines can be changed.
It may help Members if | explain the exemption system. Our  The exemption process has usually worked well in permitting
Classification (Publications Films and Computer Games) Act 1995, film festivals to show a diverse range of films to an adult audience
like the corresponding laws of the other States and Territories, rewithout having to pay for classification. The Premier sees no need
quires that a film must normally be classified by the nationako change it. The vast majority of exemption applications, and | am
Classification Board before it can be publicly exhibited. Thespeaking of dozens if not hundreds of films each year, are granted
classification process, which proceeds in accordance with thgromptly and with a minimum of red tape. Perhaps there are
national Classification Code and the guidelines, assigns the film tadministrative changes that could improve the process. For example
a category and may attach consumer advice. The film’s classificatigierhaps the informal letters of application that have hitherto been
determines any legal restrictions on its exhibition. The purpose o&ccepted should be supplemented with statutory declarations.
this process is to help consumers to judge whether to see, or allopierhaps critical reviews, as well as a synopsis of the film, should be
their children to see, a particular film. provided where these exist. The Attorney-General will be giving
There is, however, provision in the Act for the Attorney-Generalthought to any possible improvements to the system, but the
to grant an exemption from this general rule, either for a particulagovernment believes that it already works well.
film or for a particular organisation. In practice, this exemption is
most often used to permit film festivals to show unclassified films MIDWIVES
to an adult audience for a short time, sometimes a single screening.
TheI chi%rel?so?lfor it iséh_a_t the fe_stﬂval might not b}? al_alektof %ﬁord In reply toHon. SANDRA KANCK (2 June).
to classify all its films, and it is possible to minimise the risk of harm . - ’
from exhibition of unclassified films by imposing conditions. | trust d ;Lhefl—“)n. TG. l?OBE?TS: The Minister for Health has provid-
that the honourable Member can see the desirability of aIIowinge € following information. . .
festivals to seek such exemptions. Without them, film festivals might 1. The Department of Human Services (DHS) undertakes a bi-
not be possible. annual audit of nursing and midwifery vacancy rates across its health
The question then is who should grant the exemption? When thihits. The last audit was undertaken in January 2003, when the mid-
Classification (Publications Filmsand Computer Games) Act 1995 wife vacancy rates were 45 full time equivalents (FTEs) within the
was originally enacted, s. 76 provided that exemptions could b&'etropolitan area and 16 FTEs within the regional country areas.
granted either by the Minister or by the National Director. This is, ~ Thirty-three of the 45 FTE vacancies within the metropolitan area
also true of the corresponding laws in other jurisdictions. In most of? January 2003 were at the Women's and Children’s Hospital
them, it has been the practice to leave the making of exemptiof¥WVCH). Vacancies within the regional country areas were across
decisions to the National Director. In South Australia, however, ithine health unit sites, with the highest number of vacancies being
was the practice of the former Government invariably to make theséree FTEs at the Whyalla Hospital.
decisions itself. Then, in 2001, it amended the Act to remove the Both the University of South Australia (UniSA) and the Flinders
power of the National Director to grant such exemptions, in theUniversity of South Australia (FUSA) commenced direct entry
context of the Hughes decision by the High Court. As a matter omidwifery undergraduate (pre-registration) programs in 2001, to
law, therefore, exemptions in South Australia can be granted onlpegin addressing midwifery workforce issues. The first cohort of
by the Minister to whom the Act is committed, in this case, thethese students will be due to graduate at the end of 2003.
Attorney-General. A total of 90 students enrolled for midwifery undergraduate (pre-
The Hon. Diana Laidlaw was a Cabinet Minister throughout theregistration) programs in 2003. The postgraduate midwifery
eight-year term of the previous Government and neither sought tprograms continue at both FUSA and UniSA.
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In relation to the number of midwives the State requires in ordeDevelopment Program. Many of these services provide counselling
to meet demand, the Australian Health Ministers Advisory Councilto survivors of sexual abuse.
(AHMAC) commissioned the Australian Health Workforce Advisory 3. A review was undertaken in December, 1991 into rape and
Committee (AHWAC) to conduct a national review of the midwifery sexual assault services. At that time it was decided to amalgamate
workforce. the sexual assault services of the Queen Elizabeth Hospital and the
AHMAC accepted the Midwifery Workforce in Australia Adelaide Rape Crisis Service. The network of services providing
2002-2012 Report earlier this year and will be referring it to thedomestic violence and sexual assault services has grown consider-
Nursing and Nursing Education Taskforce, which will shortly be ably since that time. The government is committed to seeing a more
commissioned to address recommendations from the Our Duty afoordinated approach to this difficult problem.
Care’ Report, the review of national nursing education released by 4. There is a strong network of women'’s health workers in
the Commonwealth in September 2002. regional centres. Women’'s Health Statewide and Yarrow Place
2. Health care practices are constantly evolving, as are ’[h_'@int!y target and train workers to provide reg_ional sexual assau_lt
practices of midwives. It is reasonable for any nurse or midwife whdservices. Yarrow Place covers the costs associated with transporting
has not practiced in their field of expertise for a period of time toSéxual assault victims to Adelaide to enable access to specialist
consider undertaking such programs if they believe their competendgervices. While this is not ideal, country agencies receive good
or knowledge requires refreshing or up-skilling. backup and support from Yarrow Place, and Yarrow Place is
It is the responsibility of all nurses and midwives when they@vailable to speak directly to women via telephone counselling.
renew their practicing certificate annually to self declare that they 5. The government is working to assure victims of sexual assault
are competent to practice. If they believe they are not, it is the nursdégat more timely sexual assault services in times of crisis are

or midwives responsibility to then seek the additional educatiorfvailable. Itis now able to achieve a better coordinated referral re-
required to ensure their competency. sponse since Women'’s Health Statewide has provided the lead role

The overall vacancy rates of registered and enrolled nurses as
January 2003 were 418 FTEs, excluding the midwife vacancies.
this number, 316 FTE vacancies were within the metropolitan are

and 102 FTE vacancies were in the regional areas. Given that tH&

greatest vacancies exist for registered and enrolled nurses, not
ignoring the vacancy rates of midwives, DHS believes that funding
priority needs to be directed to the provision of refresher and re-entry
programs for generalist registered and enrolled nurses in the first
instance.

Nevertheless, in recognition that some midwives may wish tghe

undertake refresher programs in midwifery practice, DHS, through
the Nurse Teaching Grant 2002-03, provided funding for a mid-
wifery refresher course to be conducted at the WCH. The program
commenced on 23 May 2003, with seven enrolments. It is a
collaborative program of the WCH, the Flinders Medical Centre
(FMC), Lyell McEwin Health Service and The Queen Elizabeth
Hospital.

Initial discussions have also commenced between DHS and FMC
for a midwifery refresher program to be run under the same funding
arrangements as the nursing refresher and re-entry programs

currently being conducted. Such programs are free of fee charges and

provide a grant scholarship of up to $5 000, depending on the
program being undertaken by the student. ’

DHS has also just completed a midwifery up-skilling program
that was designed specifically for midwives in rural and remote
areas. A total of 165 midwives participated in these programs.

3. The current nursing refresher programs have not been
designed to up-skill or refresh midwives. They have not been
advertised as such. Provision for specific programs designed to
address the practice issues of midwives have commenced at the
WCH, with another program planned for the near future.

SEXUAL ASSAULT COUNSELLING

In reply toHon. SANDRA KANCK (26 May).

TheHon. T.G. ROBERTS: The Minister for Health has
provided the following information:

1. Sexual assault is a significant public health issue. Recent
figures show that there was an increase of 27 per cent in the number
of clients referred to Yarrow Place in the period 1998-2002, or 7 per
cent per annum. The Australian Institute of Criminology reported in

child sexual assault, and it continues to work collaboratively with

arrow Place. Adult sexual assault services are working with other
ey service providers in South Australia to provide a more coordi-
ted referral response.

MENTAL IMPAIRMENT DIVERSION PROGRAM

In reply toHon. R.D. LAWSON (12 May).
TheHon. T.G. ROBERTS: The Attorney-General has provided
following information:
The Magistrates Court Diversion Program has been operating in
the Magistrates Court since 1999. It has undergone a three-year
evaluation, which is near completion. The assessment to date
confirms that the program is meeting its aims of improving
access to treatment and a reduction in contact with the criminal
justice system for those with a mental impairment. Preliminary
results show a reduction in the level, frequency and seriousness
of offending for those who successfully complete the program.
The original establishment for the pilot program in the Adelaide
Magistrates Court was for three Full-Time Equivalents (FTE)
with a budget of $160 000 in 1999-2000 with an increase in
2000-2001 to $228 000.
The additional funding provided to the program in 2001 in-
creased the number of staff to seven FTE. Total funding of
$515 000 per annum enabled the expansion of the program into
the four suburban Magistrates Courts and two courts in the
regional centres of Port Augusta and Whyalla. This expansion
has enabled the Government to identify the demand for the
rogram.
There has been an increase in defendants being referred to the
program by lawyers, Police Prosecutors and Magistrates,
producing a group of defendants waiting to obtain access to the
program.
In the 2003-4 budget, the Government announced additional
funding of $1.4M over four years, which will deal with the
current backlog and provide further services to regional South
Australia.

CHILDREN AT RISK

In reply toHon. KATE REYNOLDS (12 May).
TheHon. T.G. ROBERTS: The Minister for Social Justice has

May 2003 that sexual assault costs the nation $230 million per yeaadvised that:

and $2 500 per incident (Australian Institute of Criminology Crime

1. lwishtoreassure the Parliament that | have called for a report

Facts Info, No 50, 27 May 2003). There is a current estimate of mor@n relation to the 11 year old girl who is currently on remand in the
than 90 000 incidents of sexual assault in Australia per annum. Thelagill Detention Centre to ensure the Government is doing every-
Department of Human Services (DHS) has provided an additionahing it can to provide appropriate care for this child. While | cannot
$228 000 to Yarrow Place since 1998, a 24 per cent increase ifalk of the specifics of the case in keeping with confidentiality provi-

funding. sions, | am able to respond to the question more generally. From time
2. Allocation of funding to sexual assault services is difficult to to time some children and young people exhibit behaviours that are
compare. Each state runs a very different system of care. In Sousometimes dangerous to themselves and to others because of mental
Australia we have approached the issue by providing a mix ohealth issues, intellectual impairment or severe emotional or
dedicated services and access to specialist women'’s health servideshavioural issues. Sometimes these behaviours result in the Police
within local communities. Yarrow Place works in partnership with being called and as a result the child may have to appear before the
women'’s health services in the south, west and northern regions &futh Court.
Adelaide and with women’s health services in regional centres. DHS Many of these children have life stories that are tragic and finding
also provides extensive funding to non government agencies tismmediately safe and appropriate therapeutic environments for their
provide counselling services through the Family and Communitycare is difficult and sometimes, regrettably, not possible. Whilst the
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decision to remand a child in secure care is one taken by the courfhese principles are underpinned by legislation including the
it is my understanding that this is only taken as a last resort, whe@ommonwealth Disability Discrimination Act 1992 and theSouth

no other immediate suitable options can be found. Sometimes th&ustralian Disability Services Act 1993.

behaviour of children is so challenging and detrimental to themselves

and others, that a secure placement is the best option available and CROWN PROSECUTORS

in this particular situation, whilst a juvenile justice facility is not

ideal, it has provided a secure place and assisted in settling the child. In reply toHon. R.D. LAWSON (27 March).

2 & 3. The Government intends to do everything it can to  TheHon. T.G. ROBERTS: The Attorney-General has received
enhance the treatment and protect the interests of this most vuhis advice from the Director of Public Prosecutions:
nerable group. The upcoming tendering of alternative care provision  An additional 3 legal staff have been recruited to the Office since
will include a call for providers who can offer a more diverse range1 July, 2000. The approximate cost of these additional staff is
of care options for children and young people with high and complex$210'000. The DPP budget was increased by $275 000 for the
needs. Currently, alternative care is made up of mainly home-basex)02-03 financial year. This means the DPP received a budget
foster care, which for many children is highly agreeable and meet@icrease in real terms. | note in the question asked of the Hon. R.D.
their needs. However, some children with significant and complex.awson that he states “when last year seeking to justify the cutting
needs require a more specialised and diverse range of care apf$800 000 from crime prevention programs, the Attorney-General
service options. The Government is addressing this need and wihid that the funds were to be used to employ additional prosecutors
ensure that where possible the best type of care arrangement is availthe Office of the Director of Public Prosecutions”. If the Hon. R.D.
able for children who need to live away from home. Lawson is referring to the comments made by the Attorney-General

The Department of Human Services provides a process whicbn 17 October, 2002 (see Hansard) | stated “Our priorities are police
enables a package of care to be provided for children with high anflumbers and the timely prosecution of home invasion offences.” |
complex needs who cannot be suitably placed within traditionatlid not state that all $800 000 saved from crime prevention programs
based foster care arrangements. The child in question is currentlyould be used to employ additional staff in the Office of the Director
being referred through this process and a package of care will bef Public Prosecutions.
available which can be used to secure a safe and stable placement Two hundred and nine prosecutions were commenced in South
which is suitable to her particular behavioural and intellectual needsustralia for offences that might be classed as home invasion for the

A number of the recommendations from the Child Protectionperiod 25 December, 1999 to 30 June, 2000. A total of 563
Review specifically address the circumstances of children who haverosecutions were commenced for the period 1 July, 2000 to 30 June,
high or complex needs and children who may be living in out-of-2001, a total of 603 prosecutions for the period 1 July, 2001 to 30
home care. Chapter 14 of the Review report specifically addressd&sine, 2002 and 465 prosecutions were commenced for the period
children and young people with disabilities. from 1 July, 2002 to 23 April, 2003.

The review identified a need for an overall strategy to promote In reply to the Hon. A. J. Redford’s supplementary question, 22
coordination and collaboration across all sectors of Governmentegal staff have left the Office since December, 1999 and have been
including the non-government agencies, which are critical inreplaced. A number have left to work interstate or overseas, move
supporting families and children at risk. The review recommendso the private bar, others completed their contracts and still others left
establishing a central and regional body focused on child protectiodue to family responsibilities, one staff member retired and another
which would not only develop protocols and guidelines within anddied.
across Government, but would identify particular child protection
issues at the local level and put in place an interagency case POWER SUBSIDIES
management process to deal with serious cases.

Family and Youth Services client group often requires the Inreply toHon. A.L. EVANS (17 February).
services and support of many Government and non-government TheHon. P. HOLLOWAY: The Minister for Energy has
agencies. A coordinated and consistent approach is required fprovided the following information:
particularly complex cases, as in the case of this child. Whilstthere | assure you the Government is conscious of the hardships
is generally considerable good will and willingness to work togetherexperienced by many South Australians on pensions and the impact
we have seen over the past 10 years or so a shift towards agencigat any increase in electricity prices has on their disposable income.
becoming narrowed dr siloed’ in the way in which they deal with  For this reason the Government has been in constant discussions
problems and in particular how they deal with increases in demangyith AGL and other electricity companies, including Origin and
This has tended to result in a shifting of responsibility betweenrtXu, regarding the needs of low income consumers. We constantly
agencies because of their respective financial constraints. As a resifipress upon them the need to consider the difficulties that are ex-
some children are not receiving the intensive level of support an@erienced by consumers, like pensioners, who are on a fixed income
services appropriate to their needs, even though many agencies mayd have the least flexibility when it comes to electricity con-
have some involvement. ) ] sumption. The Retail Code, as issued by the Essential Services

The Government is intent on breaking down these silos so thatommission, requires all licensed retailers to ensure flexible
children and young people do not fall though the gaps. We ar@ayment options are available and that any customers experiencing
looking closely at the structural and legislative reforms Ms Robyrpayment difficulties are made aware of any Government assistance
Layton QC has proposed. We want to establish a system that movegailable, including the $70 per annum energy concession and the
beyond an incident based reactive approach to an approach basedgifiergency energy payment scheme.
intervening early with more strategic and targeted supports and ser- The Government provides a domiciliary oxygen concession for
vices. ] o o up to 50 per cent of the electricity used by eligible equipment.

4. Inrelation to standards and guidelines for agencies involved  Whilst it is appreciated that pensioners often have little flexibility
in the provision of services to young people with an intellectualregarding their electricity consumption, particularly where it is
disability, there are National Disability Standards that all agenciesequired to help maintain their health, EnergySA does provide an
in receipt of Home and Community Care and Commonwealth Statenergy advisory service to assist consumers in their use of electrical
and Territory Disability Agreement funding are required to meet. Inappliances, for example, with the aim of using electricity more
relation to the specific development of quality service standards iefficiently.

SA, a detailed service excellence framework has been developed and Energy SA's new Energy Friends program provides for
is currently being rolled out throughout DHS funded agencies in thgommunity-based home energy audits to assist householders in
disability sector. Compliance with the service excellence frameworlparticipating communities to minimise their energy use.

will be externally audited. _ _ More generally, this Government is pursuing various avenues in

In addition, as part of funding and service agreements, providersrder to address electricity prices in the longer term by ensuring
are required to build into policies and guidelines a key set of policiegdequate supply and therefore minimising huge price spikes at times
and principles. These principles are used to guide the provision aff high demand. These have included:
service and include such things as the right of a person with & \Working with energy companies to ensure the SEAGas/TXU

disability: ) . partnership to bring a new pipeline from Victoria. This will
to be treated with respect and dignity increase competition in both the gas and electricity markets. This
to make choices pipeline should be on line by the end of 2003;
to be able to access a range of services - Joining in legal action supporting the early development of the

to be involved in decision making. South Australia to New South Wales interconnector; and



2830 LEGISLATIVE COUNCIL Monday 14 July 2003

Providing the final approvals for the Starfish Hill wind farm, the relating to Regional Development (which was Estimates

construction of which has commenced and is expected to be conEommittee B on 23 June). He said:

pleted in the middle of this year. o o
The Minister for Energy has also been involved in various forums = When you look at our budget some of it might look like it has
with other jurisdictions, designed to improve the workings of thedisappeared, but it will reappear somewhere else—it will actually be
National Electricity Market for the benefit of end use consumers. in the Office of Economic Development. For example, | think you
will find that 41 FTEs will actually appear under OED. The pointis
that you now have to actually look at the OED and mirror that to
Bk(/jIT_when you try to get a collective view of what the government
is doing.

This section of Budget Paper 4 also refers to regional
development boards. Indeed, the BMT targets for 2003-04
refer to the facilitation of new investment in regional South
APPROPRIATION BILL 2003 Australia through the RDB network. Another target is to
support the RDBs to identify strategic infrastructure priorities

Adjourned debate on second reading. to expand industry production and capability through the

(Continued from 10 July. Page 2788.) Regional Development Infrastructure Fund (RDIF). It is
) o unclear whether the regional infrastructure audit initiated,
TheHon. J.SL. DAWKINS: In supporting this bill, | through the working group of the former regional develop-

recognise its importance in providing finance to the variousnent council and the former regional development issues

programs that are incorporated in the 2003-04 budget. Agroup, by the previous government has been taken into
someone who has a strong commitment to the provision ccount.

services and coordination of government assistance to the

various regions of this state, | intend to take this opportunit;;-\‘ae In relation to community speculation that some regional

velopment boards may have been targeted for an amalga-
ation, | acknowledge the comments made by minister
cEwen in this regard during his Estimates Committee B

to focus on elements of the budget that relate to region
development and regional affairs. | echo a recent stateme

by the Leader of the Opposition (Hon. Rob Kerin) in theobservations,which | referred to earlier. | would like to quote

estimates process of another place: some further extracts from this contribution. He said:
One thing that is still not understood by the average South

Australian is just how important the regions are to everything that | could just run through a few other things to assist. Of the
happens in the state. regional development boards, 14 of them have gone through the

s ) ) review process and have their new contracts in place. There is a little
Initially, | refer to the Office of Spencer Gulf, Flinders and bit of fine-tuning. One thing we did not do was re-fund the North
Outback and the Office of the Murray, which have beenAdelaide Regional Development Board in its present form. We have

; ; ; ulled together now a number of agencies there. To my mind, itis
eSFa.b“Shed atPort Augusta and Murray Bridge reSpethel)&/ithin the urban growth boundary anyway and did not sit as the other
Originally, these offices were flagged last year by the then

.3 ; . ) oA ; ’ egional development boards did with a quite clear geographical
minister for regional affairs as regional ministerial offices, focus for regional South Australia.

although there was also confusion within government as t L. ) -
g 9 %efore continuing with the quotes from minister McEwen,

whether this was the case or whether they were actually, ; )
y interpose that | presume that the agencies referred to include

regional offices of the Office of Regional Affairs. Although ) .
eit%er option would seem to havg been reasonable ?he e Office of the North (which comes under the Transport and
. rban Planning portfolio), and particularly the Office for

offices have actually been established under the budget li . | . )
of the Office for Sustainable Social, Environmental and ustainable Social, Environmental and Economic Develop-

Economic Development within the Transport and Urbarment and the Northern Adelaide Business Enterprise Centre
Planning portfolio. | would be interested to learn the boundar{Which is part of BMT). | would also emphasise that, while

ies of the respective regions for which these offices ardiS aréa is within metropolitan Adelaide, the Virginia
responsible orticultural district needs to be given similar treatment to
: j . . S . other regions with comparable primary production and export
do :‘g,;/ ér;gmbeesg dsgrr?krgigrtl?r%tl t;? dr(ta)%gg:tl Q'E:Ztmﬁ!;g'f% S;credentials. I return to the minister’s observations. He said:
Industry, Trade and Regional Development, | was alarmed The only other thing we have done is ask Kangaroo Island to
to find no particular reference to the Office of Regionalhave another look at some of its governance arrangements, as much
- . - - : as we will continue to support it, and it is important that we support
Affairs (ORA). There is no mention of the Office of Regional 5 \egional development board on Kangaroo Island. What we tend to
Affairs under the Department of Business, Manufacturing angind there is the same people who appear a number of times doing
Trade, program 5: Regional Development, despite the factifferent jobs when they could collectively focus not only on local
that the government made much of its move in last year§overnment but regional development, natural resource management

. - nd tourism in a more coordinated way. We do expect a lot of the
budget to establish ORA from an amalgamation of the forme?eadership team on Kangaroo Island and | have just asked them

office of regional development and sections of the formefyhether they would like to explore other arrangements, to use their
department of industry and trade (now part of BMT). It is time better—no more or less than that. | certainly discussed that with
difficult to establish what portion of the $8.304 million listed the deputy leader, with lan Gilfillan and with other people who know
under program 5 is designated for ORA and what level of€ island well.
staffing it has. This contrasts sharply with the former ORD,| return to my earlier reference to the Regional Development
which reported directly to the Hon. Rob Kerin as deputyinfrastructure Fund. Given that Budget Paper 4, page 2.25
premier and, subsequently, premier. (under BMT) lists the RDIF as having leveraged $88 million
To highlight the current situation, | quote the Hon. Roryin total project investments since it was initiated by the
McEwen, Minister for Trade and Regional Development,previous government, it is interesting to ponder why the fund
when he was making some observations at the commencis-being refocussed or, as is described in Budget Paper 4, on
ment of the consideration of the subdivision of the budgepage 2.33, ‘it is being reduced to $2.5 million’.
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The BMT performance indicators listed in Budget Paper 4comparing what the former government left the incoming
on page 2.25, show the number of participants in communitgovernment in relation to employment growth and the growth
development leadership programs being maintained at 140f the state’s economy.

I am interested to know whether this level of participation ~When one looks at the performance of the state’s econ-
includes only the Community Builders Program or whethermy, as measured by employment growth and growth in the
other programs are included. | am also interested to know&SP (gross state product) over the past two financial years—
what period the government has gained continued funding001-02 and 2002-03—one sees a state economy that was
support for Community Builders from the federal Departmengrowing over those two years at roughly the same level as the
of Family and Community Services and whether the governnational economy. So, if one looks at GDP (gross domestic
ment has had discussions with the Local Governmenproduct) growth in the national economy and gross state
Association about possible future funding for Communityproduct growth in the state economy, one will see that, over
Builders from the LGA's Research and Development Fundthe past two years, South Australia’s economy has grown at
Some members might recall that this was the case for the firsbughly the same rate as the national economy. Similarly,
three phases of the Community Builders Program. over those two years, in aggregate, the employment growth

I commend the government for continuing to fundin South Australia has been at roughly the same level as
Community Builders, which has had excellent results innational employment growth.
building community leadership potential in a range of small In looking at those two years, | think it is probably fair to
to medium sized localities across the state. It is to be hopeshy that everyone—other than maybe Premier Rann and
that more regional centres and, indeed, councils which aréreasurer Foley—would acknowledge that, in terms of
members of the Provincial Cities Association are encourageaheasuring the economy’s GSP growth and employment
to participate in the Community Builders Program. | am suregrowth, there are significant lags in the actions that state
that similar benefits would result in those more populougiovernments, in particular, can institute that could impact on
communities, which are just as much in need of expandingn indicator such as GSP growth and employment growth—
and developing their pool of potential leaders as their smalldhat is, there is a significant time lag effect. Therefore, the
counterparts. policies that have been implemented over an eight-year

| also commend the government for the establishment aberiod (in particular, towards the end of that eight years) will
six regional facilitation groups across the state, following orhave been the key policy drivers that have impacted on the
from the successful regional coordination trial conducted bycSP growth for 2001-02 and for 2002-03, as well as being
the previous government in the Riverland. These groups hatbe employment growth.
been established with representation from most state govern- | think it is fair to say that this new government has done
ment departments and agencies. | have recently asked theecious little in its first 12 months that (to anyone other than
Minister for Aboriginal Affairs and Reconciliation to ensure Premier Rann and Treasurer Foley) it could argue would have
that representatives from his department are added to thegs immediate impact on the state’'s economy. On various
groups. occasions the government has talked about the decisions in

Itis also desirable, in my view, that representatives of theelation to Mitsubishi, but they were substantially set in place
relevant local government authorities and regional develogay the former government and they are, by and large,
ment boards should sit on these facilitation groups, as was tr&nyway, protecting existing employment, at least in the short
case with the earlier Riverland regional coordination trial. Interm. Any growth will be over the future; it certainly has not
addition, it is worth noting that the Riverland trial held occurred in the past two years. Other claims—such as a
monthly meetings, rather than the quarterly meetings whiclsecond gas pipeline from Victoria and a deepening of the
have apparently been scheduled for the facilitation groupsharbour at Port Adelaide—are, again, policies set in place by

In conclusion, | also look forward to hearing more of thethe former government and, even if the new government
work of the Regional Communities Consultative Council,wants to seek to claim some credit for those decisions, they
which started meeting earlier this year, as the curren@re not decisions that would have set in place major changes.
government’s replacement for the former regional develop- The policy, for example, in relation to a rationalisation of
ment council. | appreciate the opportunity that this debate hagaval ship building in Australia, again, is a policy setin place
afforded me to note the funds appropriated in the budget tby the former government (and, we acknowledge, being
regional development and coordination programs. | suppogupported by the new government). That is a policy that, if

the second reading of the bill. it is to be successful, will have future benefits. Certainly, we
have not seen any benefit from that in the past two years.
TheHon. R.I. LUCAS (Leader of the Opposition): |  What we have seen in the past two years has been significant-

rise to address the second reading of the Appropriation Billly the lag effect of the policies put in place by the former

I would like to commence with some comments on what thegovernment.

opposition has termed the anti-jobs perspective, orimpact, of As | said, in terms of employment growth and the growth
the 2003-04 budget. When one looks at the small table hiddesf the state’s economy, we have seen a state economy
at the back of Budget Paper 3, which looks at Treasury'growing at the same level as the national economy. We have
estimates of the impact of this budget and this government'seen our state’s unemployment rate almost halve since the
policies on the state’s economy, one can see three importapéaks of the state’s unemployment rate back in 1993, when
figures. There is the gross state product figure (which is ththe then minister for unemployment was Premier Mike Rann.
Treasury estimate of the growth in the state’s economy); therd/e saw a peak in the state’s unemployment rate in 1993 of
is a secondary measure of the growth of the state’s economgbout 12 per cent. We have seen unemployment rates drop to
as measured by SFD (state final demand); and the critical ors@most half (as | said, about 6 per cent—just above and just
is the employment growth projection of Treasury for thebelow) at various stages over the past 12 months. More
coming year and for future years. Before commenting on thanportantly, we have seen a state unemployment rate that is
outlook of those indicators, in broad terms, it is worthwhile now about the same level as the national unemployment rate.
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Certainly, at some stages over the past 12 months, it wasustralians. To be fair, for some time there has been criticism
lower than the national unemployment rate at the same timef all governments with respect to financial costs and other
Some two to three years ago (and | do not have a specific dategulatory imposts on small and medium sized businesses in
at hand at the moment), former premier Olsen outlined whaterms of employment particularly of young South Australians.
was a quite specific and difficult target. He said that one oBut here we have a new government increasing the training
our economic goals ought to be to reduce the state’s unengosts by some 50 per cent for apprentices and trainees—a
ployment rate to the level of the national unemployment rategovernment that has cut significantly employment programs
I think that at that time our state’s unemployment rate was and, as | said, increased business costs significantly, as well
full 1 to 1.5 percentage points higher than the nationahs the costs to consumers that impact on their household
unemployment rate at the time that that economic objectiveudget.
was given to the former government and its ministers. So, |do notintend to go through all the individual impacts of
over a period of two or three years or so, after being 1 pethe budget papers on employment, other than to say that
cent to 1.5 per cent above the national unemployment rat&reasury has said it better than any opposition could ever say
we have arrived at a situation where the state’s unemployit: that when one looks at the totality of what this government
ment rate is about the level of the national unemployment ratis going to do to the state’s economy and also to the state’s
and, as | said, on some occasions it has been less. employment growth, one sees that it is being put significantly

When one looks at that table at the back of Budget Papen reverse. The handbrake has well and truly been applied by
3, one will see what Treasury is predicting for 2003-04 (thathis new government, and we will, in the view of the Liberal
is, next year) for South Australia’s employment growth.Party and many other commentators, see over this coming
Treasury is predicting, under this government'’s policies, ear and three years prior to the 2006 election a significant
1 per cent employment growth, compared to Australia’sunder-performance by South Australia’s economy in terms
1.75 per cent; just over one half of the employment growttof the state’s employment and economic growth when
level of the national economy. When one looks at thecompared to the last couple of years in particular and also,
economic growth projections, one will see that Treasury isadly, when compared to the performance of some of the
projecting a 2% per cent economic growth rate for 2003-04other growing states and, indeed, the growth in the national
which is significantly less than Australia’s growth prediction economy.
of 3.25 per cent. As | said, there is a lag effect. Come One will see in some of the budget papers claims being
2003-04, this government will have been operating thenmade in relation to the emphasis that the new government is
economic levers for 15 months or so, and the lag impact ofiving to economic development. On another occasion | will
its actions—or inactions—will be apparent as we look at theaddress some comments in greater detail on what is, in my
economy’s performance over the coming 12 months andiiew, increasingly a mess in terms of the state’s economic
obviously, two years after that. development. | commend to members my colleague the Hon.

Sadly, what we are seeing is a state Labor governmerdiohn Dawkins’ Appropriation Bill contribution in terms of
(which made many claims about being pro jobs and prdooking at the impact of some of the administrative changes
growth), in its first major budget statement, where the impacinade by this new government and its impact on regional
of its economic decisions can be seen, which is predicting adevelopment.
employment growth rate of just over half the national Incommending the comments made by my colleague the
employment growth rate and a state economic growth ratelon. Mr Dawkins, | would add to those the fact that similar
significantly less than the national economic growth ratecomments could be made in relation to the whole economic
They are significant turnarounds from what we have seedevelopment function being implemented by the new
over the last two years or so. When one looks at the policiegovernment. Again, when a greater period of time permits,
inherent in this particular document and other decisions thdtwill go into more detail. However, to summarise, the new
this government has taken, and one looks at its brokegovernment was very critical of the former government in
promises in relation to increases in taxes and charges contragrms of having a separate Office of Information Economy,
to specific commitments given prior to the election, one seea separate Department for Industry and Trade and a separate
that clearly those policies impact on the available spendingnajor project section within the Department of Premier and
for families, and working-class families in particular, as moreCabinet, as well as other sections within departments such as
and more of their money has to go on more and more taxe@rimary Industries, Energy, and so on.
and charges, such as the new Rann water tax, which we will In particular, criticism was being directed at the Depart-
be debating, | assume, in the next week, and increases ment of Industry and Trade, Premier and Cabinet and the
taxes and charges that have been implemented by th@ffice of Information Economy. On reflection, | think there
government. is some ground for consolidation of what the former govern-

We have seenin this budget a strange decision for a Labonent did. One understands how these things sometimes
government to increase the training costs by some 50 per cemtcur, but with the wonderful benefit of hindsight, to be able
for apprentices and trainees. Those apprentices and traingeslook back and say, ‘Okay, was that the best way to
who pay for their own training costs will have to find an extrastructure economic development?’, sensible and rational
50 per cent increase to meet the costs of that training. Qfiscussion may well have been possible in terms of how that
course, under the awards that apply to some of those indusiight have been able to be improved.
tries, in some cases the increase in training costs have to be Certainly, the incoming government made quite clear that
met by the small and medium sized businesses that emplaywould abolish the Department of Industry and Trade and
those apprentices and trainees. that all industry functions would be put together into one

Premier Rann and Treasurer Foley are living in clouddepartment and, in particular, that the Department of Premier
cuckoo land if they believe that there is a view in small andand Cabinet would have no role in this area. Indeed, the
medium sized businesses that they are not already beimgpvernment highlighted what it saw to be weaknesses of the
penalised for having to employ more and more young Southitial structural arrangements implemented under the first
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Liberal government where there was a department fonot be judging the success or otherwise of the experiment
industry, the precise title of which now escapes me, undewith the Economic Development Board by some measure in
John Olsen, and a state development council structure withib2 months’ time as to what percentage of the recommenda-
the Department of Premier and Cabinet. tions of the Economic Development Board have been
The then opposition was very critical of that and said thatmplemented. Premier Rann has been quoted as saying that
there was duplication and overlap, and that it needed to hiéis a huge success and that 85 per cent of its recommenda-
consolidated. As | said, it made specific commitments tdions will be implemented by the Rann government. There are
abolish the Department of Industry and Trade. In mytwo aspects to that.
judgment we have seen no consolidation at all and no First, the 15 per cent may well be the absolutely crucial
removal of duplication or overlap but, in essence, the creatioh5 per cent of decisions but, secondly, without being unkind
of an absolute dog’s breakfast in terms of industrial developto the Economic Development Board, it may well be that the
ment. In fact, this government has been in power now foboard has not canvassed all the issues that are required to
about 15 or 16 months, and senior positions within the nevensure economic and employment growth in South Australia.
Department for Business, Manufacturing and Trade (okVithoutwishingto be seen to be too critical, when the report
whatever it is called) have still not been confirmed. does not address significant comment to the level of business
For 15 months Premier Rann and Treasurer Foley haveosts and our competitiveness as a state compared to our
been trying to work out exactly how they will structure the major interstate competitors; when it does not look signifi-
industrial development function of government. For acantly at such issues as WorkCover, at the importance of
government to lose 16 or 17 months from a period of fouindustrial relations, at the importance of the quality of
years whilst it sorts out its structures (and they are still noservices that have been delivered, together with some other
sorted out) is a recipe for disaster, and it is not surprising thamportant issues, it is certainly my humble view from
Treasury is estimating a significant decline in terms of theopposition that the Economic Development Board makes
state’s economic and employment growth performance. Whatome reasonable and sensible suggestions in some areas but
we have under the new arrangements—and | will not gas not the recipe in and of itself for the continued economic
through all the changes that have occurred over the last ssuccess of South Australian industry.
to nine months—is a sort of de facto, Independent Labor | think there are some key links missing in their analysis
minister in charge of the business, manufacturing and tradef what confronts South Australia, and South Australian
department. industry in particular. We do not believe that a Premier
We have had Treasurer Foley—and, for the life of me Ireporting in 12 months that he has implemented 85 per cent
have never been able to understand why the media nevef the Economic Development Board’s recommendations
picked up on this—stripped completely of any responsibilityindicates that South Australia is guaranteed economic growth
for economic development. Whilst we in the oppositionand employment growth at levels around the national
certainly have the view that we would never entrust Treasureaverage. We believe that on an annual basis there ought to be
Foley with anything responsible such as managing economan independent assessment of the hard economic indicators
development, we were surprised that Premier Rann came to demonstrate whether or not what this new government is
that decision (perhaps under the advice of the head of thdoing, together with what the Economic Development Board
Economic Development Board, | am not sure) so quicklyis doing, has been successful.
The Premier has stripped Treasurer Foley of any responsibili- Every 12 months we should look at measures of economic
ty at all in relation to economic development. growth, of employment growth, of export growth, of inflow
Treasurer Foley is now, in title only, Minister Assisting of population into South Australia: hard, economic indicators,
Premier Rann in Economic Development. Mr Champion deas the only reasonable measure of whether or not what has
Crespigny reports now directly to Premier Rann, whereabeen proposed by the new government and the Economic
under the other arrangements Mr de Crespigny had to repditevelopment Board has been successful. Claims by the
to Mr Foley through to Mr Rann or to both Mr Foley and to Premier, for example, that he wants hard economic objectives
Mr Rann. Whereas previously Treasurer Foley had somand economic targets, and then proceeds to indicate that by
authority over the old department of industry and tradethe year 2015 or 2020 he wants to see some massive increase
shared with minister McEwen, he has been stripped of alih exports, will not be accepted by the opposition as reason-
responsibility in relation to that responsibility as well. able measures of the success or otherwise of the new
To be fair to Premier Rann, | must give him some modesgovernment'’s policies and the Economic Development Board
amount of credit for pretty quickly making this judgment thatexperiment.
Treasurer Foley should not be given responsibility in this area We accept the value of long-term objectives and plans, the
at all. Certainly, there are some within the Labor governmenS$tate Food Plan being one example of the former government
who have raised their eyebrows at the fact that the persasetting in place long-term objectives. But that is not how over
now given responsibility for such an important portfolio is anthe short term success will be measured. We need annual
independent de facto Labor member of the cabinet, the Hoimdependent measurement of economic performance and,
Mr McEwen, member for Mount Gambier when, as | am surecome 2006, the new government will be measured by its
you will know, Mr President, there are members of theperformance against those indicators. We and the South
Australian Labor Party who believe that they are better suitedustralian community will not accept the contention of a
to being ministers for industry in a supposed Rann LaboPremier saying that he is on target to some significant
government than an independent de facto Labor member froincrease in exports over a 15-year time period but he has just
the South-East. So, we have seen a mess in relation to tkearted slowly and will build up to it over the remaining 10
economic development function. years of the economic growth program.
On another occasion | will address some detailed com- As | said, in that broad area of economic development, the
ments to the Economic Development Board report, but at thiEconomic Development Board and others, | have some
stage | indicate that from the opposition’s viewpoint we will significant criticism of the way the Rann government has
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structured all this and on another occasion will certainlythat is, $67 million next year instead of $64 million in
enter, as will other members, | am sure, into an extensiv@002-03. So, instead of a supposed 11 per cent cut or
debate on those issues. One of the issues that | want to briefy7 million going into hospitals from the Treasury Depart-
comment on is that, when one looks, as | am sure somment, Treasurer Foley has increased his expenditure by
members have, at the estimates committees in another pla&s million. Similarly, when one looks at the Premier’s claim
the arrogance of the current Treasurer (in the words of mangf a $4 million cut to boost hospitals, the best that could be
Labor members around the place, not just Liberal memberargued is that there has been a small cut of between $600 000
and Independents), knows no bounds. and $700 000.

When one reads the estimates committee responses to | am sure that few members would have spent much of
reasonable questions being put by members of parliament, tileeir time reading Treasurer Foley’s performance in the
arrogant response is something that, in my 20 years in thestimates committees, but | must pay credit to my colleague,
parliament and 30 years of being associated with it, | havéhe Hon. lain Evans, who pursued Treasurer Foley on this
never seen before. | think it is the first time that, significantly,issue throughout the day—a day that was drastically short-
members of the Treasurer’s own party have been commentirgned by Treasurer Foley to prevent extensive opposition
more frequently than have members of the opposition. | notguestioning of him on the Treasury lines in particular and
from looking atHansard that the Treasurer opened up with shortened also compared with the arrangements that | made
a number of extraordinary statements, one of which | willwhen | was treasurer and Mr Foley was shadow treasurer.
quickly correct on the record. The Treasurer is obviouslyPutting that aside, Treasurer Foley was pursued all day during
suffering amnesia or senile dementia at an early age, @stimates to try to prove that a $3 million increase in his
something, but he did claim that the former treasurer, that ispending was equivalent to a $7 million cut. He tried
me, used to waste 15 minutes or so making preliminaryaliantly on various occasions. He first claimed that really
statements to the estimates committees. there was $25 million for TVSPs included in his expenditure

I had a member of my staff very quickly check because that was not really his but was expenditure in his lines to be
knew that not to be correct, but | put on the public record thagPportioned out to all other departments and agencies.
in 1999, 2000 and 2001 | made no preliminary statement at However, Mr Evans pursued Treasurer Foley on that later
all and said that | did not want to limit the question time in the estimates committee and showed him that the $25 mil-
available to Mr Foley and would make no introductorylion he claimed was in his operating expenses was in a
statement to delay that. On all three occasions it was Kevifompletely separate section of the budget—the administered
Foley himself who made a lengthy introductory statement. Aéems line for the Department of Treasury and Finance.
| said, a relatively small matter, but his memory obviouslyHaving been embarrassed by the first question, Treasurer
failed him in that area and, as | will point out, in a number ofFoley was then further embarrassed when his first explanation
other areas in his answers to questions during the estimaté@s shown again to be inaccurate and that the $25 million
committees. was part of administered lines. The Treasurer then came up

One of the things we saw in this budget was an extensiv¥ith a spurious calculat!on that purported to demonstrate an
period of some three to four weeks of pre-budget spin, ikl per cent cut. In fact, it was a 10.4 per cent cut rather than
particular by the Premier, with pre-budget announcement&" 11 per cent cut. He then put on the public record that there
| will be the first to acknowledge that all governments, LaborVas in the budget papers savings across both the departmental
and Liberal, in the past have engaged in some element of prii0€ and the administered lines, which added up to some
budget announcements, and | make no criticism of somg®-9 million, and he took that amount as a percentage of the
modest level of pre-budget announcements, but | think that87 million to come up with his 10 per cent to 11 per cent
this year it was taken to a whole new level. We have onlyfut- .
begun to compare claims made in the pre-budget spin with ! Place on the record a question to the Leader of the
what is in the budget documents. | place on the public recor@0vernmentin this place so that he can explain to members
a couple of areas where Premier Rann, together with Treasuft committee or in reply to the second reading how the
er Foley, made a number of claims prior to the budget whichgovernment can justify taking savings from the administered
when one looks at the budget papers, are clearly not corredtnes of the Treasurer’s budget, that is, those savings which
The journalists were given exclusive stories and ga\,‘Jgave been mcqrporated in the $6.9 million §upposed savings
reasonable runs to those exclusive stories on the basis 8 the operating budget, and then claim that they are
statements made by Premier Rann and Treasurer Foley afgductions in the Treasury department's own budget, the

when one looks at the budget documents, those claims are nef 7 million budget. That is a specific question to the Leader
correct. of the Government to explain how savings on the adminis-

| will refer to two or three of them, and the first one tered lines can be included with departmental savings to be

entailed claims made by Premier Rann and Treasurer Foldgken as a percentage of the total operating budget of the
that they would be cutting millions of dollars from their ' '€aSuUry department. Thatis important because the_qdmlnls-
departments’ budgets to give to hospitals and schools. Offred items of the Treasurer amount to almost $1 billion.
5DN on 2 May 2003 Premier Rann said the following: The budget for the Treasury department is about $67 mil-

| mean Ive cut my own budget in my own department—c tIion for operating expenses. Relatively minor expenses in
ve cut my own bu i y ow —Cu i ; ; i ;
about 11 per cent out of my own budget for the Premier’s Departgdmlnlstered items, such as savings on the administration of

ment. I've told the Treasurer that | want to put that money intoth€ government fleet contract as claimed by the Treasurer,
hospitals. He came out and matched it—cut his department by 11 pg¢hich are not part of the operating budget of Treasury, are
cent. That is money going into hospitals and schools. It's aboupart of this claim in terms of a 10 per cent to 11 per cent cut.

priorities. The bottom line is that the Treasurer and the Premier still

When one looks at the budget documents one sees that theed to explain how these savings were taken out of the
actual expenditure in the Treasury department next year willreasury department and out of the Department of the
be a $3 million increase, compared with spending this year—Premier and Cabinet and put into hospitals when there were
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no savings but increased expenditures in the Treasufyremier Rann is making up a figure, and that can be demon-
department between 2002-03 and 2003-04. strated by checking with the opposition, it would clearly be
There are many other areas. TAwvertiser of Saturday in the government'’s best interests to put a strict embargo on
24 May included a photograph of Premier Rann down at théhe journalist. However, as we hope to point out, it will be the
Festival Centre. In the accompanying article he said—and heredibility and integrity of the journalist that will be impacted
mentioned this in radio interviews—that the total arts budgeif they continue to accept the word of the Premier and
would increase to $85.28 million, up 5.1 per cent fromTreasurer regarding what they claim to be in the budget
$80.93 million last year. An article written by the arts writer, documents.
who was given an exclusive, stated that there will be an The next area on which | want to touch (and I know this
almost $5 million increase for the arts in the 2003-04 budgets an issue of some interest to a number of ministers and also,
When one looks at the actual arts budget for Arts SA and suspect, to the Hon. Terry Roberts) is how, when one looks
Budget Paper 4, Volume 1, page 1.39, the budget for totat the budget documents, Treasurer Foley has treated his own
operating expenses for the arts in 2002-03 was $117 milliordepartment differently, and much more favourably, than other
It looks as though it will spend about $113 million. The departments and agencies in relation to the impact of cuts and
budget for next year declines to $99 million. There is aexpenditure reprioritisation, as Premier Rann likes to spin it.
reduction of some $14 million against the actual result for | refer firstly to the area of carryovers of expenditure. As
this year, or a reduction of some $18 million against theministers will be aware, coming towards the end of a
estimated budget for 2002-03. Yet, when talking to the art§inancial year agencies sometimes have not been able to
journalists and arts community prior to the budget on arspend all their budget. That is called underspending, and it is
exclusive basis, Premier Rann was claiming an almostecorded in some way, and agencies then have to go to the
$5 million increase in the arts budget. Treasurer and/or the cabinet to get approval for any agency
My second question to the Leader of the Government isunderexpenditure. When this government first came to power
does the government concede that the claimed $5 milliom March 2002, it was confronting a number of agencies (and
increase by Premier Rann in the total arts budget, as shownalso put a hold on some spending) that were facing
in the Advertiser of 24 May and in a number of other radio underexpenditure within their agency. So, all those agencies
interviews done at the same time where the same claim wamsade requests to the Treasurer regarding whether or not they
made, was wrong? There was a significant reduction in theould carry over that expenditure into 2002-03; that is, if they
arts budget. There are other areas we are trying to undelnrad underspent their budget by $10 million, they asked
ground. We do not have answers to estimates committeghether they could keep that $10 million and continue that
questions. Not surprisingly it has been only some two to threprogram in the following year, 2002-03.
weeks, and we generally have to wait about 12 months before As the Hon. Terry Roberts will know, all ministers were
we gettoo much at all. Itis, therefore, difficult to confirm or refused some carryover expenditure. Some ministers received
otherwise some of the other potential misleading statementome approval for carryover, that is, they could keep some
made, but one which we are investigating (and on which wef the money that was underspent, but even in areas such as
reserve judgment at this stage) is a claim made ifgtinday ~ education and health, supposedly priorities of the Rann
Mail of 25 May that there would be a $56 million upgrade of government, ministers and agencies sought carryover of their
the Glenelg tram service. It is hard to see where all that is iminder expenditure and were refused it by Treasurer Foley. So,
the government budget papers. even in education and health, money was taken out of those
Certainly, in Budget Paper 5 there is reference to th@ortfolios. The one agency that had 100 per cent success in
development of a modern light rail transit system fromits carryover requests was the Department of Treasury and
Glenelg to Victoria Square, with an estimated total cost ofinance.
$26 million as opposed to $56 million, but we stand to be It underspent its budget by $6.9 million and it argued to
corrected. There may well be other references hiddethe Treasury that it wanted all that money, it did not want to
somewhere which include the other $30 million in terms ofhand back any of it to the budget, and it was given 100 per
the Glenelg tram service upgrade. We certainly leave the thirdent approval for carryover. In other words, all of the
guestion with the leader of the government. | ask him td56.9 million was kept in the Treasury budget so that it could
confirm for us that the claim made by Premier Rann on 2%e spent on the various initiatives that Treasury wanted. The
May in theSunday Mail of a $56 million upgrade is, in fact, ministers for education and health asked for carryovers, and
an accurate statement. they had to hand back some of their money to the Treasury
Again, a number of other claims were made by Premieconsolidated budget. That is the first area.
Rann and Treasurer Foley prior to the budget which, at this The second area that | refer to is the number of full-time
stage, we do not believe. We are seeking further informatiorstaff. In the Labor policy costings document released prior to
and as soon as we are in a position to do so we hope the election, then shadow treasurer Foley was very critical of
produce an analysis of what Premier Rann claimed in althe number of full-time equivalent staff within the Depart-
these exclusive statements prior to the budget (by way of prenent of Treasury and Finance. He indicated that there were
budget leaks) and compare those to what has actuall§l0 and said that there were far too many fat cats within
occurred. We hope that members of the media, when we&reasury and there would be significant reductions in the
provide them with a copy of this, will be a little more number of full-time equivalent staff.
cautious next year, because this year Premier Rann was In the last financial year of the Liberal government,
giving exclusive statements to the media on the strict provis@001-02, there were 721 full-time equivalent staff. That has
that they were not to consult the opposition prior to thenow been increased to 846, an increase of 125 full-time
publication of the story. equivalents in Treasury in the first 15 months under Treasurer
TheHon. T.G. Roberts: Hear, hear! Foley. All other ministers have been looking at significant
TheHon. R.I. LUCAS: The Hon. Terry Roberts says cuts, such as in correctional services and in the central office
‘Hear, hear, and one is not surprised. If, for example,of the Education Department—all those other departments
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and agencies—and have been cutting their numbers, bdepartments and agencies and for all ministers, saying that
Treasurer Foley has basically told Treasury not to worntough decisions need to be taken, when it comes to his own
about that because it will get another 120 full-time equivalentlepartment he has not been prepared to demonstrate that
staff on a base of only 720. We are talking about an increasgame restraint. He gives them 100 per cent of the carryovers,
of 15 to 17 per cent in just over 15 months in Treasury.  he gives them significant increases in full-time equivalent
A small percentage of that increase has occurred becaustaff and he allows them to double and then treble their
of decisions taken by the government to give lower housexpenditure on consultants, when, as | said, health, education
members an extra 0.4 staff. Lower house members wergnd other departments and agencies are facing savings and
entitled to 1.6 staff and, prior to this last budget, it wasexpenditure reprioritisation in their areas.
increased to two. That is for lower house members and Whilst on the issue of consultants, | place on the record
certainly not opposition members of the upper house. A smalinother question, and that relates to what looks to be another
percentage of that number is attributed to extra employees fattempt to redefine the government’s target in terms of
House of Assembly staff. Even if those figures were removedonsultancy savings. When asked this question in the
from the numbers, which | would be happy about, | askestimates committee, the Treasurer started to refer to the
Treasurer Foley, through question 4, to bring back a justificaexpenditure on consultants in the general government sector.
tion as to where all these additional staff are going in thélhe Labor costings document and the discussion prior to the
Department of Treasury and Finance. Another question ielection were based on the expenditure on consultants across
estimates sought the number of full-time equivalent stafthe board by the government. That s, it included expenditure
earning $100 000 or more in terms of their total employmenby agencies such as SA Water, the electricity privatisation
packages. We did not get an answer to that in the estimatesnd the TAB privatisation. They were included in those
and we would be interested to look at that, as well. calculations on consultants. The total estimated expenditure
The third area in terms of the Treasurer favouring his owracross the state sector was estimated to be just under
Department of Treasury and Finance, whilst requiring al$40 million—I think it was $39 million—and the Labor
other ministers and agencies to cut back, is in the area apposition promised to cut $20 million off that to bring it
consultancies. The former government significantly reducetlack to $19 million.
consultancies in the last two years of its term, and the new In the estimates committee we saw an attempt by Treasur-
government indicated that it would be even tougher again aner Foley to talk about one sector spending in terms of whether
that they would be halved. Total costs would be $40 millionor not savings are being achieved, and that is in the general
and there would be a halving to some $20 million of the totalgovernment sector. He is excluding from that a range of
cost of consultancies used by the government. agencies such as TransAdelaide, the Passenger Transport
Let us look at what has occurred in Treasury. In the lasBoard, the Housing Trust and a variety of others. They are
year of the Liberal government, 2001-02, $457 000 was spemtot included in the general government sector, and we are
on consultants. In the first year of the Foley administrationseeing an attempt by this Treasurer to redefine the govern-
that was almost doubled to $917 000. So, in the first year, theent's commitment in terms of savings on consultants and,
Treasurer managed to double the expenditure on consultaritem the opposition’s viewpoint, we are not going to allow
in his own department. What is he projecting for next year?hat to occur.
He is projecting the $900 000 spent on consultants to go up In the estimates committee, the Treasurer incorporated
to $2.93 million next year. He is estimating that they will beinto Hansard a table showing what he claimed to be deficits
trebled. He doubled them in the first year and, off that nevor surpluses within the general government sector. | seek
base, he will more than treble it. That is an increase fromeave to have incorporated inkdansard a purely statistical
$457 000 to $2.93 million in just two years! table headed ‘Underlying non-commercial sector cash result:
In those three areas, one can see that, whilst Treasursarplus/(deficit)’ over the past eight years.
Foley has been preaching restraint across all government Leave granted.

Underlying non-commercial sector cash result surplus/(deficit)
1993-94 1994-95 1995-96 1996-97 1997-98 1998-99 1999-2000  2000-01 2001-02
(200) (239) (101) (57) 48 (55) (25) 21 22

TheHon. R.I. LUCAS: The first seven or eight figures reduction in terms of inherited Labor deficits being reduced
were calculated by Treasury prior to my leaving office, andto balanced results in the non-commercial sector.
the last two numbers have been taken from the actual results | pose another question to the Leader of the Government
for 2000-01 and 2001-02. For the non-commercial sector, thfor advice from Treasury, and that concerns the decision in
cash result shows a significant reduction from the casti993-94 (or around about then) to use as the target sector for
deficits inherited by the former Liberal government from thebudget preparations the non-commercial sector. On my
former Labor government in 1993. There were cash deficitgecollection, | was advised by Treasury that that had come out
in the non-commercial sector of $200 million, $239 million of a recommendation of the state Audit Commission (which
and then $101 million and, over a period of time, thosewas established in 1994 by the incoming Liberal govern-
deficits were reduced. The last two Liberal budgets, in thenent). | was told that the non-commercial sector was actually
non-commercial sector, on the cash result, showed surplusasetter measure of government public sector activity than
of $21 million and $22 million and, in the previous year, awas the more narrow general government sector, which is
modest deficit of $25 million. So, certainly on the non-now the focus of the state budget papers. | was told that the
commercial sector cash result, there was a very significamton-commercial sector was specially constructed, after the
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Audit Commission, by Treasury to include some of these | highlight those figures because Treasury is now predict-
other agencies, such as, | think, TransAdelaide, the Passengeg a $20 million accrual deficit on the general government
Transport Board and others, which most people would see agctor next year and then for the following three years is
being part of public sector operations in South Australia bupredicting accrual surpluses. What it shows is that the hard
which, for definitional reasons, for one reason or another, argards in terms of reducing the accrual performance were
not included in the general government sector. actually achieved in that big year between 2000-01 and 2001-

In summary, what we now have as a general governmeifi2, under a Liberal government, when the deficit was reduced
sector as part of our budget documents is a much narrowéy about $270 million from $399 million down to $124 mil-
definition of public sector activity in South Australia. Key lion. Then, as | have said, through the $300 million fiddle,
agencies (such as TransAdelaide and the Passenger Transpaior constructed that $124 million deficit as opposed to a
Board, which run our buses, for example) are not included isurplus in 2001-02.
the general government sector. A number of other key If one goes tothe Access Economics measure of the state
agencies—including also, | think, the South Australiansector (which is the general government sector plus the public
Housing Trust, in which you might be interested, Mr Acting non-financial corporations sector), for 2000-01, there was
President, but | stand to be corrected on that—are alsactually a $883 million surplus under the last Liberal
excluded from the general government sector. So, when wgovernment, largely driven by asset sales. In 2001-02, when
look at the budget documents, which say that we have eithehere were no large asset sales, there was actually a $5 million
a deficit or a surplus, we are not actually including significansurplus on the accrual measure in the state sector. It is only
sectors of the state public sector in South Australia, for somander the Labor government, in 2002-03, that you then see
strange reason. a $207 million deficit—a state sector net borrowing or

The argument for it is that the general government sectdending accrual measure—and for next year a $126 million
is used by many other state governments and that thadgficit as well.
therefore, is the consistent sector to allow comparisons across What you saw in the state sector in the last two years of
the board. That has been the case for a long time in terms tifie Liberal government was an accrual surplus of $883 mil-
the production of government financial statistics, anywaylion and $5 million. As | have said, | accept that the first one
Nevertheless, the non-commercial sector was constructesas largely driven by a significant asset sale, but certainly in
back in that time to give what was then argued, as | under2001-02 there was a $5 million surplus and, in the first Labor
stand it, a better understanding of the activities of statéudget, that was turned around to a $207 million accrual
governments and, therefore, of state budgets as well. deficit.

Another question | have arises if | look at the Access For other than the very small group of accountants,
Economics budget monitor documents which do not actuallauditors and others who have a great passion and interest in
refer, in their analysis of the interstate budgets, to the generalhat these measures are, a lot of that might be gobbledegook.
government sector. They look at something called the statdowever, in relation to this critical issue of the performance
sector, which is the general government sector plus what isf the respective state governments in terms of trying to reign
called the public non-financial corporation sector (PNFC)in the budgets and the claims made by Treasurer Foley and
They call that the state sector. Access Economics argues thatemier Rann about massive black holes being hidden, even
that is a better description of what state governments ddreasurer Foley has had to back off that particular claim in
across the board and it does comparisons between the states budget round. Members will note from his rhetoric that
of the state sector. | am assuming that their thinking is similahe no longer refers generally to that; he is using other words
to that which led to the construction of the non-commerciabnd phrases. The reason is that the actual results, when they
sector in the 1994-95 period and that is the reason whyere released, demonstrated that the claims he made to his
Access Economics does not like looking at the generataucus, to his ministerial colleagues, to the media and to the
government sector but prefers to look at the state sector. community generally about the fictional black hole were

When one looks at the state sector in terms of the generahtrue.
government accrual performance—although | am happy to There are a number of other areas, which | will not go into
look at both—in 2000-01 (which was the second to last yeanow. Certainly, in terms of public sector wage settlements,
of the former Liberal government), the net borrowing orthere is no doubt that this government, in terms of managing
lending figure shows a deficit of $399 million on the actualits budget, will be judged on its capacity to keep reasonable
results. By the last year of the Liberal government that hadevels of wage increases. Certainly, when one looks at a
been reduced significantly to $124 million. In the first yearnumber of the new government settlements already, one will
of the Labor administration, there was actually a surplus osee that it is settling at rates over longer periods and at higher
that measure of $312 million. | might say, as Tony Harrisorlevels than other state Labor governments. | highlighted in
of the Financial Review has commented, that that aberrantlast year’s budget reply my concerns about treasury’s role in
surplus of $312 million was constructed only by removingthis, as well as the new government’s, and its willingness, in
some $300 million of SAFA and SAAMC dividends from the particular in relation to the total cost of the teachers’ dispute,
2002-03 budget to make the 2001-02 budget look worse thawo try to sheet that home to the former government for under-
it really was to try to construct this fictional black hole and provisioning.
to transfer that $300 million into the 2002-03 year. It was We were going to adopt a much stronger line than
always in the last Liberal budget and if it had been left therdreasurer Foley and Treasury. It is sad to say that, but
there would probably have been almost a $100 million toTreasury in the past under former leaders of Treasury has
$200 million surplus on the accrual measure of generahdopted a much stronger line in relation to these issues. Based
government net borrowing or lending rather than a $124 milon advice from Treasury to the new Treasurer, and, |
lion deficit. Then, in the first year of the Labor government,presume, with the political views of the new Treasurer and
instead of a $312 million accrual surplus, it would probablythe new Premier, they are willing to settle at levels in terms
have been a balanced budget. of total cost, not just wages but the total cost, that are much
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higher than had been approved by the former cabinet. Thdyather than spend $150 000 to help some of the most
are certainly much higher than |, potentially, as a member ofulnerable members of our community, the Treasurer would
an incoming cabinet, would have argued for, and certainlytather keep that money—what is a very moderate surplus,
and more importantly perhaps for Labor governments, muchbuilt on higher taxes and harsh spending cuts.
higher than their Labor colleagues in other states. | know, One of the areas that is clearly not a priority for this
from some discussions with Treasury officers from othergovernment is the regions. The Rann government has slashed
states, that they have raised their eyebrows at the Treasuitye primary industries budget and cut regional infrastructure
position and the government’s position in relation to publicspending since coming into government, and this budget does
sector wage settlements in the last 15 months in Southothing to address that. In fact, the capital investment budget
Australia, compared to what those Labor governments ifior the State Library and the Art Gallery is larger than the
other states have been battling for. capital investment budget for the entire primary industries
With those comments, | indicate that the opposition isand resources portfolio. There is no expenditure for new
prepared to see this Appropriation Bill second reading moveolice officers. Although new police stations will be built, no
into the committee stage. | look forward to having some ofnew officers will be commissioned. Our police resources will
those answers provided by the Leader of the Government ipe stretched even further than they already are. How does that
the Council, and it may well be that there are some furthemake families feel safer, knowing that fewer police will be
guestions to be explored during the committee stage of thavailable in their area if there is an incident? The Treasurer
Appropriation Bill debate. would respond that families can rest easy, knowing that he
has the moral fibre to go back on his promises. The govern-
TheHon. T.J. STEPHENS: | wish to make several ment, in its budget advertising, told us that it was tough on
points regarding the revenue raising measures taken by thisw and order. That has been the mantra for a long time. So,
government in regard to this bill. While governments mustit demonstrates this by placing zero new police officers on the
finance their expenditure somehow, | struggle to see the neetreet.
to raise yet more taxes, especially when the party in govern- | wish to look in some detail at the impact that the increase
ment made such an unequivocal statement as it did oim the mining royalty rate would have on that industry and,
18 January 2002, just before the last election. The leader ¢f doing so, the impact that this might have on the economy
that party (now the Premier of South Australia) stated orand, perhaps, on future appropriations. To provide some
radio, ‘None of our promises will require new or higher taxescontext for the council in terms of economic benefit to the
and charges.’ Then the Premier promised that he would sawgate, | want to briefly state some statistics about the mining
the River Murray. This year, his policy to keep that promiseindustry, to illustrate the full impact that this increase will
was to break the first promise. The Rann water tax is a slapave on that sector and on the economy as a whole. Mining
in the face for the minority of people who voted for him. is worth $2.2 billion to the South Australian economy, and
Each household will pay $30 and businesses will pay $135t provides direct employment to over 3 800 South Aust-
regardless of usage, for the right to use water. It is a regresalians. In fact, mining makes up some 13 per cent of South
sive tax, which will punish low income families the hardest. Australia’s total exports.
Apprentices are also punished by having to pay an extra Clearly, it is a vital South Australian industry, and
$160 a year. This is an increase of 50 per cent, and now it isurrently supplies the state with $33 million in royalties. In
a sum total of $480 per year. Most people can see thfact, mineral exploration affects over 28 per cent of South
correlation between a Rann water tax and a policy outcomeustralia’s geography. Members can see that this industry is
Even though it does break a promise and it does punish major employer of people, a provider of income and
people unfairly, it fails to address other components of theconomic benefit to South Australia and, clearly, affects a
problem. Most people cannot see the correlation in taxingarge area of the state. This budget increases the royalty rate
apprentices who seek to increase their skills base so that they 3% per cent, up 40 per cent from the 2% per cent. This
can get decent jobs and a policy outcome. Does this encouvould increase the mining royalties contribution from
age people to seek apprenticeships? No. Will this increasspproximately $33 million to a projected $74 million. This
employment? No. What will it do? It will punish people removes one of the key advantages of investing in South
unfairly. Australian mining. Exploration and development will be
Then there is the Rann car slug. Registration for a sixadversely affected because of this increase. In addition, this
cylinder car will be $37 extra this budget, which is up $85increase sends the wrong message to business. Already, the
over the last 12 months, totalling $641 annually. If you findgovernment has form with the mining industry. When it was
that this is too expensive and decide to take public transporiy opposition, it was happy to peddle untruths and fabrica-
you will be hit again by a 3.9 increase in all fees and chargesions to score cheap political points, and it has continued to
including public transport fares. That is nearly 1 per cento so in many debates about this industry.
above the projected inflation rate. Why? Because, as the The government has opened a regional Office for the Far
Treasurer has pointed out before, they can. North to promote that region, but its actions speak louder than
There is also the matter of the increase in the miningts spin. Mining provides much of the economic activity of
royalty rate. But | wish to discuss this in greater depth laterthat area, either directly or indirectly, and this government
so let me make some comments about expenditure in relatiaghreatens that by its high taxing mentality. | recently visited
to revenue. Despite the fact that revenues are up ovéhe Far North to assess the impact that this might have on the
$600 million, there are corresponding increases in théocal communities, and | quite clearly saw (as would the
supposedly key government portfolios of health and educagovernment if it went beyond Gepps Cross occasionally) that
tion of only about 1 per cent. The ghost of financial misman-mining is a crucial employer and economic driver. | also saw,
agement haunts this government so much that it fights toothqually clearly, that the decline in the mining industry would
and nail to keep $150 000 from the Cora Barclay Centre, &e a social and economic disaster for the Far North of South
centre that well and truly falls into its key portfolio of health. Australia, and the livelihoods of the hard working men and
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women who are employed as a result of the mining sectoparliament sets the framework within which the judiciary
The government continues to punish this industry. operates, and that is true for the general law as well as

I believe that this is a government of retribution, deliver-sentencing. The separation of powers as a constitutional
ing a budget of vengeance. Just ask the Cora Barclay Centi@octrine has always been a more closely focused policy
Ask the apprentices, and ask the average motor vehiclealancing exercise in individual circumstances based on
owner. This is a high taxing budget from a high taxingreasoned analysis of governmental functioning rather than the
government that has turned its back on the people anahere invocation of the general words of Montesquieu written
families of South Australia. more than 200 years ago at the very beginning of the idea of

representative democracy.
TheHon. J. GAZZOLA secured the adjournmentofthe  The Hon. Mr Gilfillan argues that the bill amounts to an

debate. assertion that ‘judges are not setting appropriate non-parole
periods’ and that judges already take into account an
CRIMINAL LAW (SENTENCING) (SERIOUS offender’s prior record. Of course, sentencing judges take
REPEAT OFFENDERS) AMENDMENT BILL into account the prior record, but judges are constrained by
existing legal doctrine on sentencing. One of the most
Adjourned debate on second reading. significant rules developed by the High Court is the constraint
(Continued from 10 July. Page 2791.) of proportionality. Whatever the sentencing judge actually

thinks on the issues of deterrence, rehabilitation, retribution

TheHon. P. HOLLOWAY (Attorney-General): Ithank  and danger to the community the judge may not legally set
members for their contributions to the debate. | welcome thg_ disproportionate sentence. Thatis a proper genera| princip|e
support of the Liberal Party for the bill and note the opposityt, in the opinion of this government and in the opinion of
tion to the bill. It is odd, though, that the government findsgovernments in every other Australian jurisdiction, there
itself savaged by some, such as the Law Society and thgéhould be exceptions.

Democrats, for the toughness of the proposal and criticised The bill proposes the extent of those exceptions. In so

by some, such as the Liberal Party, for the weakness of thgoing it gives judges more power not less. Rather than force
proposal. In cases such as this any government is likely tRdges to do something, rather than curtail their powers, and
think that it has reached the right result. The governmeryather than breach the separation of powers, this bill proposes
agrees with the assessment of the position of the Law Society give judges more powers than they have today. The Hon.
offered by the Hon. Mr Lawson. Mr Redford has raised questions about DPP policy on the use

Some, including the Law Society, seem to think that thisof the habitual criminal legislation and the proposed new
proposal involves mandatory sentencing. It does not. Thgerious repeat offender provisions. The Director of Public
sentencing judge retains full discretion as to whether t@rosecutions does not have a specific policy on this matter;
invoke the additional sentencing powers this bill would giverather, each case is taken on its merits. Given the nature of
to the court. The only element of lack of discretion lies rightthe provision, the DPP advises that few applications would
at the end of the process—at the setting of the non-parolge expected.
period—and that comes only after the judgment has been The Hon. Mr Redford asked: what will be the policy of the
made that society needs protection from the offender. Thpirector of Public Prosecutions in the event that this legisla-
Hon. lan Gilfillan suggests that the bill breaches the doctringion goes through? It should be noted that the position taken
of the separation of powers and forces judges to set highgyy the DPP is less relevant under the bill as the scheme is
non-parole periods for offenders ‘dubbed’ serious repeagifferent to current law. The provision does not depend on the
offenders by the legislation. DPP's making application, as is currently the case. Existing

He suggests that the bill ‘forces’ the judiciary to act. Thissection 22 and the amendment moved by the Liberal Party
is simply not true at all. The bill does not dub a person adepend on the DPP’s making application to the Supreme
serious repeat offender and nor does it force the judiciary t@ourt for an order of preventive detention. By contrast, the
make a declaration, but rather it sets up a mechanism forill provides that, if a court convicts a person of a serious
court to make such a declaration in its discretion. The courgffence and the person is liable or becomes liable as a result
can make such a declaration when the preconditions aisf the conviction to a declaration that he or she is a serious
satisfied and the court is of the opinion that the person’sepeat offender, the court must consider whether to make
history of offending warrants a particularly severe sentencguch a declaration and, if it is of the opinion that the person’s
in order to protect the community. Only when courts makenistory of offending warrants a particularly severe sentence
such a declaration would the provisions in new sectionn order to protect the community, it should make such a
20B(4) come into play. declaration.

It is true that the provision proposes a minimum non- The legislation will empower the court. That power does
parole period, but that is the only part of the sentencinghot depend on any application being made. The court is
discretion that it affects and it is the final step in what isobliged to consider the matter in any event. The honourable
otherwise a discretionary process. It necessarily follows thahember’s final question is whether the Attorney-General will
the bill does not propose anything that could remotely bgjive a direction to the DPP as to when the provisions under
described as an interference with the separation of powerthis legislation will be applied. At this stage, | do not propose
Does the existing South Australian habitual criminalsand would not expect to give any such direction. The Liberal
provision breach the separation of powers? Of course not. DRarty wants to amend the bill in two ways. It wants to restore
the existing and varying provisions in the legislation of otherthe label ‘habitual criminal’ and it wants to give the court
Australian jurisdictions and analogous overseas countrigsower to impose a sentence of indefinite imprisonment.
breach the separation of powers? Of course not. The opposition moved both amendments in another place

Throughout history the correct version of the doctrine ofand now it wants to do so again in this place. The government
the separation of powers has always contemplated that tlgpposes both amendments. As to the matter of label, |
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suppose that, in the end, it is a matter of taste. The govern- AYES (cont.)

ment’s position is that serious repeat offenders are what the Ridgway, D. W. Roberts, T. G.

bill is aimed at, and ‘serious repeat offenders’ accurately Schaefer, C. V. Sneath, R. K.

describes the measure. The Hon. Mr Lawson calls this Stefani, J. F. Stephens, T. J.

‘mealy-mouthed’. | answer that, if the Liberal Party wants to Xenophon, N. Zollo, C.

revert to the language of the 19th century, let it persuade NOES (3)

members that that is desirable. Gilfillan, I. (teller) Kanck, S. M.
The proposal to include a power of indefinite detention is Reynolds, K.

more serious. The government opposes it because it mistakes  Majority of 13 for the ayes.

the aim of the bill. No more is this evident than in the Hon. il thus read a second time.

Mr Lawson’s choice of example. He calls to his aid the case

of Mark Erin Rust, who has pleaded guilty to two murders  The Hon. SANDRA KANCK: Mr President, | draw your
and a rape. The Mr Rusts of this world are not really the aimattention to the state of the council.

of this bill. Mr Rust and his like will be sentenced to very A quorum having been formed:

lengthy periods of imprisonment without this proposed

power. Serious repeat offenders legislation will not really bite CRIMINAL LAW CONSOLIDATION (SELF

with those who are going to spend a substantial amount of DEFENCE) AMENDMENT BILL
time in prison in any event. In the case of murder, the head
sentence is life anyway. Adjourned debate on second reading.

Itis true, however, that in a very limited number of cases ~ (Continued from 10 July. Page 2793.)
a sentence of indeterminate duration as proposed will result . )
in a longer effective sentence than a determinate one. Itis, of 1heHon. A.J. REDFORD: Prior to my seeking leave to
course, impossible to predict the real effect in advance, pgonclude last Thursday, I had made a number of observations.
these are rare and marginal cases indeed. First, that this legislation is ludicrous, having regard to the
This bill will really bite in the range of offenders below complexity and difficulty in directing juries when one looks

that. Without naming names, let me give an example of &t the provisions before the Legislative Council; and, there
criminal record that might be a candidate for this bill. On 312PPears to be an absence of any general underlying principle,

October 1999, unlawful wounding (two counts); 26 Februar)Pt_h_er than politics, associated with this. Secondly, the
2000, unlawful wound and wounding with intent (threec”t'c'sms made by the courts relate to the old law and not to

counts); 20 September 2001, robbery with violence andhe current law, and one would not be surprised if those

armed robbery; and 6 October 2000, robbery with violenceCriticisms return as a consequence of the passage of this law.

Each of these offences, unlike murder, would receive a 1hirdly, the judgment of the late Justice Murphy, which

determinate head sentence and a non-parole period. It may BBAOrses the subjective test in relation to the level of force
that the court, in looking to the record of this kind of US€d in an act of self-defence, seems to be compelling and,
offender, will think that social protection requires a longerif @dopted, leads to a greater simplicity and application of the

than proportionate sentence. But it would still be determi/@W in this area. Fourthly, juries are in a unique position to
nate—not, as the opposition might desire, indeterminate. Make appropriate judgments and enforce community
There is reason for that. Sentencing theory and practic tandards vis-a-vis whether an accused person should receive

has for decades turned its face from indeterminate sentenci .e.bgntefflt Qf tt::.'s defence. F'ﬁ.'g?” juries have discharged
That is why judges do not impose it. The Mitchell Commit- elSr_ tuh||esﬂl]n |st_areafr?spon5|_ Y. If-def Cand *
tee, in its First Report on Sentencing and Corrections, as Iong Ixthly, the notion o ‘excessive seli-deience and as a

ago as 1973, found that there was no correctional justificatio ar.thl_defence_ to murder’ seems |nc’ongru9us. After all, by
for indeterminate sentences and said- efinition the intent to end another’s life is there, and a

person who moves to that position is no longer genuinely

The indeterminate sentence has three serious defects. The fi ; ;
is that, if an offender is to be detained until he is believed to haveﬁéfendlng themselves. Seventhly, the law, whether judge

attained some imprecise state of cure from his propensity to crimindn@de or parliamentary made, suffers from a tendency to
behaviour, he is likely to serve a much longer sentence than woulg@levate factual arguments or issues into legal tests, which can
otherwise be thought just or reasonable because those charged wite erroneous and confusing. Eighthly, it is impossible to
his supervision will tend to err on the side of caution. Secondly, &jrect a jury, having regard to the language used in the
situation in which a person may be detained indefinitely by otherj; islation ’

has obvious potential for abuse. Thirdly, the effects on prisoners Foislauon. . .

an indeterminate sentence are known to be deleterious. The absence Today | will make specific comment in regard to the

of any definite date for release induces a hopelessness and resgntevisions before this place. First, it is not clear whether or
ment which is counterproductive in correctional terms because ot clauses 15B and 15C change the law in such a way that
d'm'r."Shes the offender’s capacity to become fit for.r.elease. a defendant confronted with a home invasion in the circum-
Again, then, one can conclude that the opposition’s amendstances set out in this bill can use whatever force he wants to
ment urges a return to the sentencing practices of thes opposed to what he genuinely believes to be necessary. In
nineteenth century. It is contrary to known good sentencingther words, it is not clear to me whether this gives a person

practices for decades. The government firmly opposes it anchrte blanche to use quite unreasonable force, having regard

so, | suggest, should this chamber. to the circumstances. Secondly, the provision is cast so
The council divided on the second reading: narrowly it will give little benefit to accused persons, creating
AYES (16) an illusory benefit. Thirdly, under clause 15C(2) the bill

Cameron, T. G. Evans, A. L. introduces a reverse onus of proof, that is, for the first time
Gazzola, J. Holloway, P. (teller) in the history of homicide law in this country the accused

Lawson, R. D. Lensink, J.M.A. must prove or exclude the facts on the balance of probabili-

Lucas, R. I. Redford, A. J. ties. A person on trial for his life should not have to bear any
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onus of proof and to do otherwise sets a strange and worryirthpemselves against a home invader. The Liberal Party
precedent. supported that view in 1990, and we support it now. We will
In its policy announced prior to the last election Labor saidsupport the second reading of this bill and we will be moving
that it would return to South Australia the right to use suchsignificant and important amendments during the committee
force as an accused genuinely believed to be necessastage.
against an intruder or burglar. It said that it would adopt a It should be said at the outset that this bill will be a deep
select committee’s recommendations on this issue. First, idisappointment to members of the public who have accepted,
response, the law in this state has never been as the Lakatrface value, promises made by this Labor government that
policy asserts. Secondly, the select committee recommendtgis bill will give them real protection from home invaders.
tions have not been adopted wholly within this amendmentt will be harder for a householder to gain access to this new
So, having spent some time criticising the measure beforéefence than it would be for a camel to pass through the eye
parliament, I think | should endeavour to put some construcef the proverbial needle. Itis a tight and stingy defence. The
tive suggestions. It seems that the law should have sontsll does not match the government’s rhetoric on this issue
important features. First, it should be expressed in simpland is a cynical public relations exercise. It has been cobbled
terms so that a person picking up the law can understand itogether to enable the government to claim that it has met an
Secondly, it should be expressed in simple terms so thatelection promise, but in a literal and technical sense this bill
judge can readily explain the law and answer questions in has, in fact, created a new category of self defence against
simple and direct fashion in a manner that a jury wouldhome invaders. The best illustration | can give of the limited
understand. Thirdly, it should, consistent with simplicity, nature of this new category of self defence is the fact that it
reflect community values. Fourthly, it should not be subjectasts the onus of proof upon the householder. If a household-
to arbitrary or artificial exceptions. er wants to avail himself or herself of this defence, the
To that end the law should: first, provide for a subjectivehouseholder will have to discharge an onus of proof.
testin relation to whether an accused person is entitled to use Contrast this with the existing categories of self defence
force to protect life or property; and, secondly, provide for a(which incidentally will continue unaffected by this bill)
subjective test, taking into account community valueunder which a person who is set upon by a gang of thugs in
standards and expectations in the protection of life regardintpe car park of a hotel does not have the onus of proving that
the level of force used. In assessing the facts and determinirite acted in self defence. In a case such as that, the onus of
these two issues, juries will 1 suspect apply their ownproof lies upon the prosecution. If a women defends herself
common sense. However, we as a parliament can give ttagainst an attack outside her front gate and kills her attacker,
court and juries some direction. the onus of proof is not upon her to prove that she acted in
The issues in that respect include: first, the increasegelf defence: the onus remains upon the prosecution. How-
apprehension or fear experienced by a defendant or persewer, in this new category of self defence, the innocent
when they are confronted by an offender in their own homehouseholder alone at home fighting off a vicious home
secondly, the unlikelihood of someone forming a genuinénvader will have cast upon him or her an onus of proof. We
belief that lethal force is required where the victim is a policeconsider that the reversal of this onus is inconsistent with
officer; thirdly, the unlikelihood of someone forming a what the Labor Party has been telling the public, and we
genuine belief where that person is engaged in a crimingiropose to hold it to its promise by moving amendments that
enterprise or activity, for example, a drug dealer or a thugvill ensure that the burden of proof remains upon the
picking a fight; and, fourthly, the state of mind of a personprosecution at all times.
who is intoxicated and, in particular, any malice or intentthey  One measure of the ineptitude of the government in this
might have had, whether to the victim particularly or matter is the fact that quite recently a number of changes to
generally, prior to or at the time of consuming a non-therathe legislation that was first mooted have emerged. The
peutic drug or alcohol. former attorney-general, the member for Croydon, has been
It has been my experience that juries are perfectly capabl@lking about the issue of self defence ever since 1997, when
of making these assessments. A jury has the benefit dhe last amendments were made. This issue was at the
hearing evidence and of then listening to prosecution antprefront of the Labor Party’s campaign for re-election.
defence counsel and, at the end, consider a summary from th&wever, the bill took over a year to materialise. Listening
judge. In addition, a jury can ask questions of the judgdo the former attorney-general on radio, | thought he was
during its deliberations. Juries, however, have a number gfuggesting that his proposal was easy to implement and
factors stacked against them: the complexity of the law, th&vould be implemented quickly—a little like his promise that
complexity of outdated rules of evidence, the lack of athe first thing the Labor government would do if it got into
transcript, and other outdated practices that | will not go intgpower would be to reopen Barton Road.
here. To inflict a law of this narrowness, complexity and After the bill was introduced, a significant amendment
inconsistency will hardly lead to a better system of justicewas produced on 14 May, the day before the committee
and | have no doubt that we will be revisiting this area of thedebate in another place. The amendment was prompted by a
law in the not too distant future. Finally, | have not endeav-suggestion from lan Leader-Elliott of the University of
oured to provide an analysis of the law in other states anddelaide law school, and it is indeed a significant amend-
jurisdictions: | understand that my colleague the Hon. Robernent. The government adopted it, but it certainly gave the lie
Lawson will cover that, so | will not seek to traverse thatto the notion that it is an easy matter to create a defence of
ground. this kind.
One saving grace of this rather artlessly drawn provision
TheHon. R.D. LAWSON: In 1990 a select committee is that it does not deprive the householder of the conventional
of the House of Assembly came to the view that householderself-defence that is set out in sections 15 and 15A of the
should be entitled, in their own homes, to take such defensiv€riminal Law Consolidation Act. Those defences will
action as they genuinely believed to be appropriate to defentbntinue to apply and householders who do not seek to rely
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upon the new defence but who respond with so-calledhot a lawyer, but the question we are now being faced with
excessive self-defence, that is, where their response is nist not whether the King of England can enter our humble
reasonably proportionate to the situation in which thedwellings but what rights we as citizens have and where we
householder finds himself or herself, will still be able to relystand in relation to the criminal law if we exercise the
upon the conventional self-defence, and that is something tandoubted right of self-defence that the common law has
be applauded because the existing provisions relating to selidways conferred. The member for Croydon went on to
defence are cogent and understandable. However, thikescribe the situation of Albert Geisler, the elderly gentleman
coexistence of two differing defences will, | predict, in thewho shot an intruder but who was never charged with
fullness of time be productive of much difficulty in applica- anything. He mentions the fact, | assume it to be true, that the
tion to particular fact situations. Democrats called for Albert to be charged with an offence
Some political proponents of this bill will seek to proclaim which carries a mandatory sentence of life imprisonment. As
that they have secured for the householder the right to udesay, under the existing law, Mr Geisler was never charged
whatever force they desire to repel a home invader. That igith anything, and one does not imagine that any householder
what the political proponents will be saying, but they will notin the fact situation that then existed would have been
add the important rider: provided that you are able tocharged.
discharge the onus of proof that has been cast upon you. They The Hon. Sandra Kanck: The former attorney-general
will not be saying, “You now have a right of self-defence came around to my room and apologised for having misquot-
provided you are able to climb through the eye of the needleéd me.

In order to keep some truth in this issue and in their procla- The Hon. R.D. LAWSON: | note the comment from the
mations, our amendment will seek to ensure that the onus @fq,. Sandra Kanck that the former attorney-general apolo-

proof contained in this bill is reversed. gised for having misquoted the Australian Democrats. Itis a
TheHon. lan Gilfillan: Had your invitation to Bob ity that he did not put that on tHéansard record. There is
Francis yet? not much point making apologies in the quietness of rooms

TheHon. R.D. LAWSON: I am not one of those people iy the basement of this place: he ought to make them publicly.
WhO W|” criticise BOb Francis. | thlnk that he IS a Vel’y The government was happy enough to accept the amend_
talented and entertaining broadcaster. However, Mr Francigpents, albeit late, of lan Leader-Elliott from the University
like many other people in the community, will be deeply of Adelaide law school. Mr Leader-Elliott, on the same day

disappointed by this bill. He will be pleased by the govern-ang on the same page of tBanday Mail, had some pertinent
ment’s rhetoric about it: he will be pleased at what they sayemarks to make. He said:

gb]?ur;[ it I;|13viveVﬁr,b\|Nhten St?rpye%ne Eas t? ;elyf %povr\;”}rgs South Australia’s self-defence law is a thing of shreds and
€ience and s unabie to salls € onus ot proot, he %atches. Current legislation dates from 1991, when a Labor

quick to attack the government. government first tried to clarify the right of self-defence. In 1995, the
The Hon. lan Gilfillan mentioned Bob Francis, and | heardSupreme Court said the legislation was unintelligible. It was patched

him speaking on 15 January this year on the 8 p.m. t§/P by aLiberal governmentin 1997. Now we are in for a new set of

. - : : _patches. Details of the government proposals are not available and
midnight slot, Wher! a C.a"(?r raised this questlon of self debate, since the new legislation was promised, has proceeded in a
defence. Bob Francis said, ‘If somebody gets into my housgyg of almost complete ignorance.

uninvited and is walking up the stairs at 3 o’clock in the
morning, I'll kill the bastard.’ ‘The simple fact is that you've

got no right to shoot anybody, said the caller. Bob Franci
appropriately responded, ‘Pig’s bum! This new law will allow

| think that was a pertinent comment. The government,
§1aving said that it would introduce these new measures, took
a very long time introducing them and then they were found
%o be defective. Once again, when the bill has come forward

you to do that.” The caller responded, ‘Serious?’ Bob Franci ; o,
then stated, ‘Absolutely. You can take whatever measure L this house, the government has once again introduced new
’ amendments to refine this proposal.

Caller: “You deem necessary to protect yourself.’ Francis® RO
‘This is the new law they are bringing in. It hasn’t come ~ Mr Leader-Elliott is correct when he says that the law of
through yet, but this is the law. All | have to say to the courtSelf-defence in this state is a thing of shreds and patches.
is, "I couid have sworn he said, ‘I'm going to kil you."”. That Notwithstanding that criticism, we in the Liberal Party accept,
is the perception that is being presented in the community b§s | said in my opening remarks, the fundamental principle

the rhetoric of this government in relation to this— hat householders should be entitled in their own homes to
TheHon. SandraKanck: By the former attorney- take such defensive action as they genuinely believe to be

general. appropriate to defend themselves against a home invader.
TheHon. R.D. LAWSON: By the former attorney- | think it is worth putting on the record that this issue is

general, and | do not blame Bob Francis for repeating whatot one that is peculiar to South Australia. Indeed, in many
he had been told about the effect of this law. Unfortunatelyother jurisdictions and overseas as well, the issue of self-
Bob will be sadly mistaken when the law is actually in defence has been a hot political topic. In the United Kingdom,
operation. On the subject of the former attorney-general, i man by the name of Tony Martin, living in a remote part of
an article that appeared in tanday Mail earlier this year, the country in a lonely house, which had been burgled on a
he began his argument in support of these new laws with Bumber of occasions, did fire at and kill one home invader
quote from William Pitt the Elder in 1763. | repeat that quote,and was charged with murder, and pleaded self-defence
as follows: unsuccessfully. The court took the view that Mr Martin was

The poorest man may in his cottage bid defiance to all the forceBCt €ntitled to the defence, and he was sentenced to a term of
of the Crown. It may be frail—its roof may shake—the wind may imprisonment. There was a huge public outcry and a web site
blow through it—the storm may enter—the rain may enter—but thefor his supporters has been established. | commend that web
King of England cannot enter. site (www.tonymartinsupportgroup.org) to members: it will
What a lovely and colourful homily. A great political give, for the benefit of members, one perspective of the need
principle; unfortunately, bad law. William Pitt the Elder was for more appropriate self-defence laws.
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Another measure of the government’s unpreparedness faiith intent offences, with Western Australia recording the highest
this legislation is the way in which it treated the Law Society,rate.
which, over the years, has participated in debates on this arthe Law Society goes on to state:

most other law reform issues. The Law Society is invariably  ntortunately, up-to-date, South Australian offender rates have
provided with details of government proposals—whatevenhot been available following the Criminal Law Consolidation
government is in power—and, speaking for myself, | havg(Serious Criminal Trespass) Amendment Act 1999. . . The Act now

always been grateful for the material that Law Societyencompasses several offences: serious criminal trespass; serious

members gratuitously provide to the community. On thiscrlmlnal trespass—places of residence; serious criminal trespass—

. . . Lo . aggravated offence; and criminal trespass—places of residence.
occasion, the government did not provide this bill until very . . L
shortly before the matter was to be debated. | read from ghe Liberal Party does not agree with t.he Law Society's
letter, dated 14 May this year, from the President of the LawptONd Opposition to the reforms on the point of principle. We
Society to the then attorney-general. The letter begins b§€lieve that the principle is right, and we believe that it
stating that the society noted that the bill was to be debategf*ould adopted in appropriately worded provisions.
in parliament on 15 May. It goes on: The Law Society raises a number of general comments

The Billand . . explanatory notes were only supplied to the Law which, whilst | QO not necessarlly. agree with "?1" of them,
Society on 8 May 2003. Accordingly, there has been insufficienS10U!d be read into the record to highlight, for history, some
time in which to provide a thorough and considered response. Thigf the objections that are around the place. They are as

submission summarises the various concerns that have been raifetiows:
to date. However this response is not exhaustive and further debate 1. If the legislation is to apply to home invasion situations,

ought be undertaken before any legislation is introduced. should a person be deprived of their right to defend themselves if

The Law Society requests that the parliamentary debate by are in their vehicle in for example a road rage situation, is in
deferred to allow further consideration of the proposed amendmenfeir office working back late; is in their caravan on holidays; or if

by the Criminal Law Committee and the wider community as the Bill ey, are camping in a designated area or otherwise? Itis respectfully
represents a substantial change to the existing law. submitted that there should be no discrimination in favour of a home

I might interpose here that the Criminal Law Committeeinvasion situation. A person is entitled to protect themselves or their
(which was described by the former attorney-general as the'S0n wherever they may be.

‘notorious Criminal Law Committee’) has provided valuable There is reference to paragraph (c) of subsection (c)(i), which
service to this parliament, and the committee itself ought ngparagraph has been removed by government amendment in
be denigrated by any government member, or member of thnother place. The third point raised by the Law Society is:
house, let alone the attorney-general. Of course, itis popular The temporal reference in paragraph (d)—

to bag the legal professional generally and to portray, ni-h is still included—

members of the Criminal Law Committee as supporters o . - .
hat the defendant was not engaged in any criminal misconduct

their clients, but that is not the way they ought be consideredbefore_

They are professionals doing a professional job, and to be o ,
denigrated by the first law officer of this state, albeit he migh@nd | emphasise ‘before’—

say in a humorous way, is inappropriate. Mr Goode went onthe time of the alleged offence’ is of concern. There should be some

. . o sort of nexus in time specified.
Itis to be noted that the history of the legislative amendments to P

the laws of this State concerning self-defence have been the subjethat is a matter to which | will refer later. The Law Society
of extensive research and analysis and this is well documented in tintinues:

Hansard extract. This includes the Parliamentary Select Committee . . .
on self-defence recommendations and reports, parliamentary debates 4:  Paragraph (e) concerning mental faculties of a defendant is
and the like. These need to be considered in depth in light of thdNfairly discriminatory. A persen in their own home is generally
proposed changes to the Bill. The application and operation of thgntitied to conduct themselves as they wish. .
existing self-defence laws needs to be traversed as well. The . If a person is to be deprived of self-defence because their
assumptions underlining the proposed bill need to be considered a,ﬁgﬁntal faculties are so substantially affected by the voluntary non-

tested. The Law Society is keen to be involved in this process. rapeutic consumption of a drug there must be a causal connection
between the person’s use of force, its lack of reasonable proportion-

I might interpose here that, notwithstanding that plea, theaility and those circumstances being directly caused by or attributable

government proceeded to debate the bill in the House dp the substantial effect of the intoxication. The section does not

Assembly and have it passed in short shrift. On page 2 of th@fJfﬁiciently address these issues. It is unclear what ‘substantially
> = PR ’ - affected’ means.

Law Society’s letter, it indicates strong opposition to the ) . . )

proposed reforms, in their current form, for a number ofThat is another point to which | will refer later. The letter

reasons. The letter goes on: continues:

The Bill allows property owners to use excessive force against _/: Subsection (2) not only reverses the onus of proof but also
intruders so long as the perception of danger to themselves ¢gduires a defendant to prove all the matters in subsection (1). This
another is genuine. The Bill removes the requirement for thdS iN OUr opinion unfair.
reasonable proportionality test for the use of force in the case of aThe |etter concludes:
innocent defence against home invasions. Self-defence therefore will . . Lo
be judged by the perceptions of the defendant no matter how The Law Society would like to have been more constructive in
unreasonable. It follows that any mistaken perception of threateneﬁﬁs'snng to resolve the concerns we have highlighted. However time
danger will provide the basis for an acquittal on the ground of selt1as not permitted us to do anything other than flag what we think are
defence. Will this leave the community more exposed to seriouf0SSible defects in the proposed legislation. The Criminal Law
danger? ommittee of the Law Society is more than happy to meet and

The conferral of this additional power on property owners cannog'SCUSS the proposed law with a view to providing further sugges-
be justified. The New South Wales Bureau of Crime Statistics and©ns 10 address your concerns.

Research indicates that home invasion in New South Wales i§he letter was signed by Mr Goode and by Marie Shaw QC,

nowhere near as common as the media treats the problem. On & Refair of the Criminal Law Committee. | ask the Attorney to
capita base, the recorded rate of home invasions recorded in Syd

in 1995 was just 0.334/10 000 of population. "Mdicate, at the conclusion of the debate on the second

The same can be asserted for South Australia. In 2001, Soufi¢ading, whether or not the former attorney availed himself
Australia ranked fourth compared with other states of unlawful entryof the opportunity to meet with the Law Society and the Chair



2844 LEGISLATIVE COUNCIL Monday 14 July 2003

of the Criminal Law Committee regarding this matter. Whatwere mentioned by the former attorney-general in his second
response did the former attorney provide to the Law Societyeading explanation), namely, the cases of Gillman and
to the letter to which | am referring? Has the Law SocietyBednikov. Neither of those, incidentally, were cases that were
provided any further information and/or comments regardingemotely related to the situation of a home invasion. Gillman
this matter? was a case in which a man was struck by an assailant at the

| ought to refer briefly to some of the history in this corner of Morphett and Gouger streets. He was hit by aniron
matter, because our attitude to the principle is, of courséjar seven times and died. Gillman was convicted of man-
affected by the history in South Australia. Before the 198%laughter. He pleaded self-defence. But the Full Court
election, there was public agitation about the adequacy of ourverturned that conviction and ordered an acquittal. Justice
laws of self-defence. There were widespread claims that thlohr, in giving the judgment of the Court of Criminal
law favoured the criminal rather than the victim, and theAppeal, indicated that section 15 was unworkable. Bednikov
Liberal Party announced that it would conduct a review of thewas a case in which a young man pulled a pistol and shot and
law if it was elected. The Labor attorney-general at the timekilled, at very short range, one individual (I think that he
(Hon. Chris Sumner) said that there was nothing wrong wittactually shot two). But neither of those was a case really
the law as it stood. related to the issue of the state of mind of the assailant.

After the 1989 election (in which the Labor Party was  The 1997 act was introduced in November of 1996, in a
narrowly returned), two citizens, Mrs Carol Pope andspeech (to which | will give the reference, but not refer in
Mrs Ewers, gathered 40 000 signatures on petitions prayingetail) by the then attorney-general, the Hon. Trevor Griffin
that action be taken to give householders greater rights {4ansard, 14 November 1996 at page 521). The Labor Party
protect their property. The Liberal Party at that time supportppposed the 1997 act on grounds which included the fact that
ed their cause. In July 1990, the Labor government estalhe new requirement of proportionality that was introduced
lished a select committee to inquire into ‘the adequacy of thevould make it harder for the battered wife to kill her husband.
laws and rights of citizens in the area of self-defence’. Therhat was the view of the Hon. Carolyn Pickles, then leader
committee was chaired by Mr Terry Groom. The Hon. Rogebf the opposition in this place, in a contribution made on
Goldsworthy was a member_ of the committee, as wer@ February 1997 Hansard, page 794). Notwithstanding
Martyn Evans, Colleen Hutchinson and Dorothy Kotz. Thel abor's opposition, the bill passed and came into force on 27
select committee tabled its report in December 1990, and it§larch 1997, and it remains in force to this date. In relation
essential recommendation was: to this bill, in his second reading explanation, the former

The committee resolved to recommend that the accused kattorney justified the bill on the following grounds:

judged on the basis of genuine belief as to the circumstances of the ) .
case, even if that belief was unreasonable. The Labor government is of the opinion that the 1997 act moved

. . . away from the intent of the 1991 act towards increasing the
| interpose that it is not entirely clear whether the selecbbjectivity of the test. The government's policy is that the intent of
committee was speaking there of the proportionality of thehe 1991 act be restored and, in particular, that innocent people

defender’s response. However, the committee was unanimog&ould be given increased rights to protect themselves against home
in its views. A draft bill was included with the report. The bill "vaders-
was passed, not in precisely the same terms as it is reflect@ds interesting to see that the justification for this bill is not
in the select committee’s report, but it became section 15 afome decision of a court, not some considered judicial or
the Criminal Law Consolidation Act, which came into force academic analysis but simply ‘the Labor government is of the
in December 1991. The effect of the 1991 act was succinctlgpinion’. That is hardly justification. Notwithstanding that,
and correctly summarised in Judge Lunn’s work on criminaks | have said right from the very beginning, we do support
law in South Australia, as follows: the principle. It must be said that these provisions contained
The common law requirement as laid down in Zecevic v Thein this bill are complex. They are expressed in negatives. The
DPP that the belief must have been based on reasonable ground4890 select committee claimed that the old law was too
no longer required, and the test is therefore entirely subjective. Th@omplex. In its report, the committee said that the criminal

test looks not to what is necessary and reasonable but to tl ‘ : . )
defendant's belief on the subject. ']Sw should be made ‘accessible to the citizens'.

Further on. the learned author continues: But I must say that this law contained in this bill is highly

At common law, the force only had to be necessary and not alscomplex and difficult to understand (especially fo'r lay
reasonable [citing Zecevic v The DPP]. But the effect of section 1ersons); and one would have to say that these provisions are
is apparently to make reasonableness a subjective instead of alawyers’ paradise. Itis also simplistic and quite misleading
objective requirement for self-defence in law. to suggest that provisions of this kind can be made absolutely
However, the section proved difficult to apply in practice,?imple- That is'no.t being patronising to ordinary citizens: it
especially in relation to section 15(2), which deals with thelS @ fact that this is a complex area of law. One has only to
case in which a defender kills an attacker. It is worth saying€ad the decisions of the cases and to read the academic
that most people thinking about these self-defence laws thinnalysis to appreciate the complexity of this area of the law.
of the situation in which a death results from the response to | am not intending to be critical of parliamentary counsel
an attack. But, of course, in most cases, death will not occuor of the advisers to the government who have had to embody
and a householder will not be at risk of prosecution forthe government'’s instructions in this legislation. | commend
murder or manslaughter but for some lesser, but still serioushem for the fact that they have left intact sections 15 and
offence. Section 15(2) under the 1991 act did allow a partial 5A of the act and that they have engrafted a new provision,
defence if the defender used disproportionate—that ishecause it would have been undesirable to tamper with those
excessive—self-defence, and that partial defence would haearlier provisions. However, the government’s intention is to
reduced murder to manslaughter. reverse the onus of proof, and we consider that that is

As has been mentioned by others, there was specifiendesirable. | should say that, on the complexity of the law,
criticism of the 1991 act in two reported cases (both of whichin New South Wales a piece of legislation was introduced in
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the New South Wales’ upper house, | believe by the Shootevailable to someone who is attacked within their own home
Party representative, the Hon. J.S. Tingle. but, if the person steps outside the front gate, they will not be
That legislation, the Home Invasion (Occupants Protecentitled to rely upon this form of defence. A woman walking
tion) Act 1998, which was passed in 1998, is a fairly shortdown the street, having her bag snatched, will have one law
provision that contains definitions which would be readilyapply to her but, if she steps inside her gate, another law will
understood by ordinary citizens. | will read a couple of theapply. It will apply to an opal dealer who works from home
sections because they highlight the drafting style. Section 8nd who might be the subject of a robbery when he is at home
provides: but it will not apply to the same opal dealer doing precisely
Safety within homes the same thing at a shop.
Parliament expressly declares that it is the public policy of the If this defence is as good as the government suggests it is,
state of New South Wales that its citizens have a right to enjoyvhy should a woman who is attacked in the park by a rapist
absolute safety from attack within dwelling-houses for intruders n ot pe entitled to use the same defence? But she is not. Or a
Seilr?gcg:.uspealfl-tdci‘fgrc]j(\:/\?elling-house may act in self-defence again oman at home who is attacked by her husband or her lover,
an intruder if the occupant believes on reasonable grounds thﬁgho is not a trespasser: why should she not be entitled to this
it is necessary to do so. eneficial defen_ce? | emphas_,lse once again that this law is
Section 9. Reasonable grounds supposed to clarify matters. Itis supposed to let people know
Whether grounds are reasonable grounds for the purposes where they stand, but it fails that test because of its obscurity
sections 6, 7 or 8 is to be determined having regard to the beliggom all but the most expert criminal lawyer. It is worth
ggrtggi\/%%c?hpeargtiobg:?d on the circumstances as the 0ccupalilying that we will be the only jurisdiction in the common-
. . . wealth to adopt a rule of this kind. Some will champion that,
There are provisions on onus of proof and immunity fromgpng we should not be afraid of taking the first step in any
civil and criminal liability. That route, notwithstanding the direction, but the step we take ought to be one that is easily
route ftake.n by.the New South Wales pquiament anql ”Ot""ithéxplained and understood in the community.
standing its simplicity, could not easily, in my view, be ', ;1jnq the committee stage of the bill | will pursue some
translated into our Criminal Law Consolidation Act. | o¢the elements of the legislation in greater detail. | ask the
mention the faqt that the code states of Quee_nsland a torney to place on the record for the community the
Western Australia have statutory provisions relating to self; llowing statistics for the last three years:

defence either against unprovoked assault or provoked ., a5y instances of serious criminal trespass were
assault. In the case of unprovoked assault, ‘the defender may reported to the police?

e et esous sy e been he number ofcharges i o srious
9 y 9 Y criminal trespass?

harm. . - . -
. - . - What is the number of convictions for serious criminal
Once again, there is in the code a requirement for an trespass?

objectively reasonable response, and similarly in the Tas- " a0y instances of aggravated serious criminal
manian criminal code. The Northern Territory criminal code d lice?
has slightly different provisions dealing with non-lethal and trespass were reported to police? .

- What was the number of charges laid for aggravated

lethal forms of defence. Again, there is an objective element serious criminal trespass and the number of convictions
in those defences. There is no specific provision relating to >Spass ar
for aggravated serious criminal trespass?

the right of a householder to defend himself or herself. | look forward to the committee stage of the debate and the

Itis appropriate, it seems to me, for the Attorney-Genera, . h X
to place on the record when he responds answers to ti|1r(_1)troduct|on of the amendment that | foreshadow, which will

following questions: has the government sought the advicgeek to reverse the onus of proof.

or comment of the Direc_:tor of Public Prosecutio_ns on this TheHon. R.K. SNEATH secured the adjournment of the
bill? Did he provide advice or comment on the bill as now ypate

amended, and what was the effect of the advice or comment '

of the Director of Public Prosecutions? In particular, has he gTATUTES AMENDMENT (NUCLEAR WASTE)
expressed any view about the practice at that time of applying BILL

the new provisions in the sort of situations in which the DPP

will find himself? Has the government received any advice  Adjourned debate on second reading.

or comment from the judiciary generally or from individual  (continued from 10 July. Page 2818.)

judges or magistrates?

The former attorney in another place said that it would be TheHon. T.G. CAMERON: Before | adjourned the
inappropriate for the judiciary to pass comment on this billmatter last week | was running through a number of questions
or this proposal. However, the fact is that, on occasions in thehat | was putting to the government, and | thank the govern-
past, such comments have been made, and if they have basent for getting those answers back to me promptly today.
made on this occasion | ask the Attorney to indicate what have not had the opportunity of going through them at this
comment or advice was provided. Itis also appropriate to asktage, so | will need to comment on those whilst we are in the
whether the government sought the advice or comment of argommittee stage. | have received a lot of correspondence in
practising criminal lawyer or academic lawyer on this bill relation to this matter, both for the dump and against it, but
and, if so, whether such advice or comment was obtained andvanted to just briefly read intblansard some comments
what was the effect of the advice or comments received othat were made by Dr Stephen Milazzo AO FRACP, who sent
this important measure. me a copy of a letter he sent to tAdvertiser. | will not read

To take up a point raised by the Law Society, but a pointhe whole letter, but just some sections of it. He stated:

that is very important, this bill will provide a very limited  As | understand it, objections being voiced with such fervour to
form of self-defence. It is a form of self-defence that isthe low level waste repository being sited in what is acknowledged
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to be technically the most suitable location in Australia are based odetermined either the depth or width of the ore body at
the following: Roxby, but the uranium oxide at Roxby Downs contains

unpllleaggr?th a dump would be a danger, or somehow otherwisg o mething like 25 to 27 per cent of the world’s uranium.

2. Transporting low level nuclear waste from elsewhere would ~ Western Mining is currently examining the feasibility of
be dangerous. an open pit operation there which, instead of seeing some-
3. South Australia’s ‘clean green image’ would be subverted. thing like 4 000 tonnes of uranium oxide trundled through our
the%OLYr\{fr ;hould not be asked to accept waste from other parts fireets every year, that figure could be raised to anywhere
N ) ] ) between 12 000 and 20 000 tonnes per year. In other words,
In relation to the first question, Dr Milazzo stated: Roxby Downs is the biggest uranium mine in the world, the
Itis a matter of public record that scores of ‘mini dumps’ for low biggest uranium deposit and will continue to be one of the
level waste have developed on an ad hoc basis throughout thergest providers of uranium oxide to the world nuclear

densely populated capital cities over the years. Though not purpo: - - -
designed, simple precautions have ensured that these tempor%ﬁ%rket' | understand the price for uranium oxide at the
arrangements have not led to any adverse consequences so faoment Is currently high. Here we are, in little old South

Nevertheless, such a situation is far from ideal and should not bAustralia, playing host to the world’s biggest uranium mine.
allowed to continue indefinitely. I will place on the record how we got to this stage and will
In relation to the second question, Dr Milazzo states: mention some of the people who ought to be congratulated
For more than 40 years, the radioisotopes needed in order {1 their commitment not only to Roxby Downs but also to
provide contemporary standards of medical diagnosis and treatmethe uranium industry in general in South Australia and their
and for industrial applications such as flaw detection in jet enginegommitment to the world uranium industry with Western

and monitoring of sewage dispersal, have been safely transported: - : : :
throughout Australia (with appropriate precautions), for the most pal ining Corporation supplying some 4 000 tonnes of uranium

using the standard forms of air and surface transport also used f@Xide annually to world markets. | can recall going to Roxby
passengers and general freight. The radioactivity of used syringeBowns when there were only a handful of drillers up their
gloves etc. in low level waste in no way compares to that of freshlyliving in a very small caravan park. Bob Stanfield was living
prepared isotopes, and the notion that it presents any danger durifig he caravan park and become the first site representative
transportis qu't? fa_nc_'fu" ) ) for the Australian Workers Union. | was an industrial officer
That the material is just not dangerous is a view that has begjjih the Australian Workers Union and for a number of years
expressed by the minister. In relation to the third matter, thatsed to go up and service the site both as an organiser and
South Australia’s clean green image would be subverted, D, my capacity as an industrial officer.
Milazzo states: Members who come from the trade union movement
If anything would be likely to degrade our image, it would surely probably wonder why on earth they let an industrial officer
be the noisy expounding of irrational, misleading and antl-smen_tlfm%o near an organiser’s job. The reason was that there was a
slogans rather than quietly adopting good housekeeping practice Bsoute b he South l h of th ]
nuclear waste disposal. pute etween t e South Australian Branch o t e Aust
In relation to the fourth point, and this is a very salient one ralian Workers Union and the federal bran_ch and with all the_
Dr Milazzo's response is: ’ 'other branches and the federal secretariat. South Australia
. ) was anti-Roxby Downs and anti-uranium, whilst having
provided by our New South Waies neighbours o fhe anole coumtnconstitutional coverage for the industry, whilst every other
including ourselves, by hosting the facility (including a nuclear State branch of the AWU in Australia as well as the federal
reactor) that is needed to produce medical and industrial isotope§ecretariat was in favour.
It happens to be located not in a remote, scarcely inhabited region, A few people should be acknowledged for the contribution
largest densely populated area. ~first organisers for the Roxby Downs site. He used to look
It surely has to be seen as ungracious, not to say churlish, f@fter the site from Port Pirie and worked alongside me during
us to expect to continue forever to be purely a recipient othe mining construction phase. Other people whose contribu-
benefit while vociferously obstructing the availability of a tion | should recognise is John Dunnery, former secretary of
much needed faCI'Ity that would be of benefit to all. Dr Mil- the Australian Workers Union, who had the courage to goup

azzo goes on in his final statement and says: to Roxby when president of the South Australian Branch,
I sincerely hope that enlightenment, reason and good commordespite the fact that the then secretary, Alan Begg, was
sense will prevail. against the project. Somebody else | should acknowledge—

Unfortunately, there has been no enlightenment from theot that he would perhaps do the same for me—is the role
government’s position nor from its answers. There has beedim Doyle, a former organiser with the Australian Workers
a lack of reason in this debate and we have not seen a grdahion, played during the early days.
deal of commonsense. In fact, we have seen some quite The Hon. RK. Sheath interjecting:
hysterical and histrionic statements made in relation to this TheHon. T.G. CAMERON: | am coming to you—just
whole matter. wait. Whilst Jim Doyle was a member of the Labor Party, and
As | have indicated, it is not my intention to trawl through maybe still is, he was also well known for his support of the
all the various matters affecting this. The Hon. Anguscommunist party, ever since the early nineteenth century
Redford has already covered most of that. | am well awargvhen he was a turnkey man. Terry Roberts would be the only
from the research he is doing that the Hon. Julian Stefani isne who would know what | am talking about, being a fellow
chaffing at the bit and | am sure he will finish off what Mr traveller there for a while. | also acknowledge the role Jim
Angus Redford started. Briefly, before 6.30—and | assur®oyle played in the early stages, despite the fact that he was
members that | will conclude tonight—I will talk about the from the left. He was a strong supporter of Western Mining.
great uranium industry we have currently in South AustraliaJim used to follow the Moscow line: if uranium was good
South Australia is host to, | understand, the largest produce&anough to be used in Russia then it was good enough to be
of uranium oxide in the world. It is certainly the largest used here. | also acknowledge the work that Jim Doyle did
deposit of uranium oxide in the world. They have notbehind the scenes.
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I should also acknowledge, for the wonderful contribution | wish to make it quite clear, as | conclude, that | do not
he has made to the uranium industry here in South Australidist myself as one of those opposed to the uranium industry.
one of our comrades from this council, the Hon. Bob SneathSure, the uranium industry has its problems—and now is not
| confess that | had a few misgivings when Bob becamehe appropriate time to debate those—but who in this place
secretary as to whether or not he would continue to fullywould argue for coalmining and the generation of electricity
support and give the AWU members working up there afrom coal, particularly that brown rubbish that we use from
Roxby his full attention. Leigh Creek and that they use in Victoria. | do not know

The Hon. RK. Sheath interjecting: where the uranium debate will go: as | said, that is to be held

in another place.
TheHon. T.G. CAMERON: | need not have had those ; P ;
fears because, during the time the Hon. Bob Sneath w. Atthis stage | indicate my support for the second reading,

t | would not like too many people to read too much into
secretary of the AWU, he fully supported the Roxby Down.sthat—l support all second readings. My view is that debate

site. He was known to even go up there on the odd 0CCasIath 4 1d not be cut off. Bills should be allowed to go into the
to visit the site. From all reports | have had back on site, BOQ:ommittee stage so that governments can be tested on the

was a big supporter of Roxby and a big supporter of th‘?/eracity of their claims. Unfortunately, | cannot find any

uranium industry whilst secretary of the Australian Workerscommonsense, enlightenment or rationale in the govern-

. . : ent's position on this, but | will rtth nd readin
that and for putting members first, even if some years Iatetroeanoswpt%se (;)eboate tos’c?)lrjninue supportthe second reading

he would arrive at a different conclusion. If one could have

been a fly on the wall, I do not reckon he would have  TheHon. T.J. STEPHENS secured the adjournment of
supported this, but as I am not a fly on the wall | guess Wgne debate.

will never know. It was people like Bob Stanfield, lan

Cambridge, John Dunnery and Bob Sneath who saw the ADJOURNMENT

Western Mining Corporation’s operation at Roxby go from

drill hole to one of the most efficiently run copper/uranium At 6.27 p.m. the council adjourned until Tuesday 15 July
mines in the world. at2.15 p.m.



