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LEGISLATIVE COUNCIL The Business Plan refers in three instances to Music House be-

coming self-sustaining. This indicated it aimed to generate sufficient
revenue to cover expenditure. Music House Inc was expected to

Tuesday 15 July 2003 deliver its program over the two-year period of the agreement (1
January 2002 to 31 December 2003) within budget.
: Therefore, Arts SA agreed to provide Music House Inc with the
The PRESIDENT (Hon. R.R. Roberts) took the chair above-mentioned Commonwealth funds and $40 000 State funding
at2.15 p.m. and read prayers. towards its 2001-02 operations. Arts SA then drafted the funding
agreement and, separately the then Minister for the Arts wrote to
PAPERSTABLED Music House approving its annual funding.
hMusric House did not ml?ke written requests for meetings with
i i . either the Premier or myself at any time, however representatives of
;h?golllgwm% patpers were laid on the table: Music House Inc. met with ministerial staff from both the Premier’s
y the Fresident— office and my office during the year. The Chair of Music House Inc
Supplementary Report of the Auditor-General, Steve Riley, wrote to the Premier 13 May 2002 thanking the Premier

2001-2002—Process of Procurement of a Magnetic ~ for a government grant. This letter included a general invitation for
Resonance Imaging Machine by the North-Western  the Premier to visit Music House at a convenient time. Mr Riley has

Adelaide Health Service advised he does not regard this as a formal request for a meeting.
By the Minister for Agriculture, Food and Fisheries (Hon. MEMBERS, REGISTER OF INTERESTS
P. Holloway)—
Regulation under the following Act— 225. TheHon. A.J. REDFORD: Would the Minister provide
Stamp Duties Act 1923—Recognised Financial the names of the persons listed in the report laid before the Legis-
Markets lative Council on 17 February 2003, pursuant to section §B)6Yf

- - . I the Public Sector Management Act, who are members of the family
By the Minister for Aboriginal Affairs and Reconciliation  of a member of Parliament (as defined in section 2 oMesbers

(Hon. T.G. Roberts)— of Parliament (Register of Interests) Act) and what is that relation-
; fecinn_ ship?
Anlzwt?slt?anlciiaﬂ?é&ciptrzcgogomm|SS|on South TheHon. P.HOLLOWAY: The Premier has provided the

following information:
| have been advised that Ms Melissa Bailey has declared that she
is the spouse of a Member of Parliament.

Education Adelaide Charter.

QUESTIONS ON NOTICE
SEXUAL OFFENDERS TREATMENT AND ASSESSMENT

The PRESIDENT: | direct that written answers to the PROGRAM

following questions be distributed and printedHiansard:

Nos 70, 225, 233, 264 and 269. 233. TheHon.R.D. LAWSON: In relation to the Sexual

Offenders Treatment and Assessment Program (SOTAP)—
MUSIC HOUSE 1. What are the eligibility criteria for participation in SOTAP?
2. What services were provided by SOTAP in the year ended 30

70. TheHon. SANDRA KANCK: June 20027 ) )
1. (a) Was there ever any written expectation provided to Music 3. What services are now provided by SOTAP?

House Inc. that they would make a profit? 4. During the year ended 30 June 2002—

(b) If so, was there a timeframe for such a profit to be made? (&) How many persons received services from SOTAP?
2. When was the business plan, which was drawn up by Music (o) How many persons were participating in the program as at 30

House Inc., provided to the Department of the Arts? June 20027? o
3. Did that business plan show that Music House Inc. would ~ (€) How many participants were mandated to attend—
have any difficulty in making a profit? () by orderofa Court;
4. (a) What was the response of the department to the Music (i) by the Parole Board; and _
House Inc. business plan? (i) by some other, and if so what, authori-
(b) Was that response provided in writing? ty?
(c) If so, when? (d) How many participants elected to attend on a voluntary basis?

5. (@) When did the Premier and Minister for the Arts become 5. How many staff, including employees, contractors and
aware of the existence of Music House Inc.’s business plan? consultants, were employed in SOTAP—

(b) What was the Premier’s response? (a) on 30 June 2002; and

(c) Was there any written or other communication between the (b) at present?
Premier and Music House Inc. following his becoming aware ofthe 6. Has SOTAP developed any expertise in the provision of

business plan? services or support to indigenous people since the sentencing
6. (@) Did Music House Inc. seek to meet with the new Ministerremarks of Justice Gray of the Supreme Court inS$babie case
for the Arts? [2003] SASC 84 (see paragraphs 55 and 56)?
(b) If so, when were approaches made and what was the 7.(a) Are there any plans to develop such expertise; and
response? (b) If so, what are the plans?
7. (a) Did Music House Inc. seek to meet with the Minister 8. (&) Has SOTAP, or of its programs, been the subject of any
Assisting the Premier in the Arts? evaluation or audit of their effectiveness?
(b) If so, when were approaches made and what was the (b) If so—
response? 0] Which programmes; and
TheHon. T.G. ROBERTS: The Minister Assisting the Premier (i)  What are the dates and details of each
in the Arts has advised that: such evaluation or audit?

In February 2002, a funding agreement was developed between 9. What has been the annual expenditure on SOTAP for—
Arts SA and Music House Inc. to transfer the remaining funds (a) 1998-99;
originally provided by the Commonwealth through Arts SA as part  (b) 1999-2000;
of the Contemporary Music Development Package. This agreement (c) 2000-01; and
included, as an attachment, Music House Inc business plan, dated (d) 2001-02?
August 2001. TheHon. T.G. ROBERTS: The Minister for Health has provid-
The Business Plan had been provided to Arts SA in Decembegd the following information:
2001. While the business plan indicated that Music House Incwould 1. Attendance in the program can be voluntary (ie. self-referred)
be likely to incur an operational deficit in 2002, it indicated the or mandated.
remaining Federal Government funds, as well as funding from othefo attend individuals:
programs, would be sufficient to sustain the organisation until 2005. must be 18 years old; and
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have committed a sexual offence (e.g. sexual harassment, 9. Total net expenditure of SOTAP for 1998-99 was $389 964.
indecent assault, unlawful sexual intercourse, and/or accessirkhis included:
Internet child pornography) against a child (ie. a person under 17 Salaries & Wages:

years as described in Section 49 of the Criminal Law Con- Administrative & Clerical 28 061
solidation Act 1935). Psychology 253373
Clients should be able to acknowledge their offending behaviour.-  S&W oncosts (super, w/cover & term) 22 040
The service is extended to people who have a concern that they Total Salaries & Wages 303474
have an abnormal sexual arousal to children and may act upon the Goods & Services 88 590
arousal. Gross Expenditure 392 064
The service is also extended to a partner/close friend/relative who Revenue 2100
requires information and support from SOTAP or who is prepared Net Expenditure 389 964
to play a role in assisting clients remain offence free. Total net expenditure of SOTAP for 1999-2000 was $448 422. This
2. Services provided by SOTAP in the year ended 30 June 2oomcluded
mclude Salaries & Wages:
Country program (ie. weekly visits to Port Augusta and fort-+  Administrative & Clerical 35451
nightly visits to Murray Bridge) by a clinical psychologist - Psychology 296 235
employed by SOTAP; - S&W oncosts (super, w/cover & term) 24 830
Sexual Offending Information Group (SOIG), open to part-- Total Salaries & Wages 356 516
ners/friends and relatives, which provides education, support and Goods & Services 94199
therapy; Gross Expenditure 450 715
Assessment of people who present to SOTAP for sexual of: Revenue 2293
fending behaviour or concerns of offending Net Expenditure 448 422

Therapy groups aimed at helping clients‘to understand ana_Ota| net expenditure of SOTAP for 2000-01 was $457 080. This
change offending attitudes and behaviour', relapse preventlonndUded

and' treatment of child Internet pornography use’. Salaries & Wages:
Court report writing as requested by the Courts - Administrative & Clerical 35559
Appearing as expert witnesses in Court - Psychology 284970
Preparing reports as requested by FAYS, parole officers and the  S&W 0oncosts (super, w/cover & term) 40 300
Parole Board Total Salaries & Wages 360 829
Lectures to TAFEs and universities - Goods & Services 97 119
Sexual offending information days provided to related health’ Gross Expenditure 457 948
porkers ﬁeyeEn%%nd ture igg 080
Presenting papers to conferences. eLEx ftur
3. In add%gn Ft)o the services listed in the response to questio otal net expenditure of SOTAP for 2001-02 as at 29 April 2002 was
Il above, from 30 June 2002 SOTAP has: 494 945. This includes:

Salaries & Wages:

begun initiating a service specifically to address the unique needs Administrative & Clerical 71581

of young first time offenders;

Psychology 296 829
begun a service to specifically provide a treatment program
tailored for low risk offenders and high risk offenders; and %ﬁ\é\{ (S)zglcaoriseti gwgr’e‘g’/ cover & term) 329645975’3
extended its services to female offenders. 9

From 30 June 2002, country services provided to Port Augusta have Goods & Services 103 59

been reduced to fortnlghtly CR;‘(rac\)/ZiEé(pendlture ;224579
4. SOTAP provided services to 192 people. This number in- Net Expenditure 494 945

cludes seven partners and does notinclude people who accessed the
service for information, or education and participants at information

days. Of the 192 people provided with services, 60 were new refer- ADELAIDE CABARET FESTIVAL ADVISORY

rals. COMMITTEE
A 2002 i ly 182 | icipati
- thé g(r)o\gg% 002, approximately 182 people were participating 264. The Hon. T.G. CAMERON:

This information was not collected on the current SOTAP . 1 (&) Are any members of the Adelaide Cabaret ?Festlval
database in relation to the 192 people that received service§dvisory Committee paid members of another arts boa_rdo_
However it is known that of the 60 new referrals, twenty-three were (b) If so, which board and how much are they paid?
mandated to attend. A breakdown by referrer (courts, Parole Board  2: (&) Are the positions on the Adelaide Cabaret F’)estlval
or other authority) is not available. SOTAP is developing a new/*dvisory Committee ex officio positions of any other board?

database that will collect this information in the future. (b) If so, which board and how much are they paid?
5. At30 June 2002, 6.64 staff worked for SOTAP. A breakdown,  TheHon. P. HOLLOWAY: The Premier has provided the
of staff is as follows: following information:
Admin & Clerical 1.00 1. (a&Db) Tothe best of my knowledge, the only member of the
Admin & Clerical Agency Backdill 0.05 Adelaide Cabaret Festival Advisory Committee who is a paid
Psychologists gency 5 40 member of another arts board is Ms Nicola Downer. In her capacity

as Chair of the SA Country Arts Trust, she receives $7 240 per

Psychology Contractors 0.19 annum
At 6 May 2003, 6.30 staff work for SOTAP. A breakdown of staff ™ Along with other members, she receives no payment for her work
is as follows: on the Cabaret Festival Advisory Committee. This committee
Admin & Clerical _ 1.0 provides advice and reports directly to the Adelaide Festival Centre
Admin & Clerical Agency Backfill 0.10 Trust. It is not a statutory authority and has no formal status.
Psychologists 5.20 2. (a&b) Asfar as it has been possible to ascertain, none of the
Psychology Contractors 0.00 positions on the Adelaide Cabaret Festival Advisory Committee are

6. SOTAP has received an in-service education session frorex officio positions of any other board.
Shirley Chartrand, a visiting Canadian expert on indigenous of-
fenders, who is worklng with the SA Department for Correctional ELECTORAL COMMISSION
Services.
7. SOTAP intends to pursue further education in the provision  269. TheHon. T.G. CAMERON:
of services for indigenous people and to promote itself to Aboriginal 1. Will the government consider directing the State Electoral

services providers/agencies. Commission to place on line the electoral roll for each of the
SOTAP will further liaise with Aboriginal health service 47 House of Assembly electorates so that it can be easily accessed
providers. by the public?

8. Internal audits have been undertaken but no recent external TheHon. T.G. ROBERTS: The Attorney-General has provided
audits have occurred. the following information:
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The Electoral Commissioner receives many requests from lanbe entitled to as a result of the contract and any existing
agents, debt collectors, private investigators, product sellers anghtittlement he might also have had?

estranged partners for electronic access to the roll for reasons other _ . ;
than electoral purposes. TheHon. P. HOLLOWAY (Attorney-General): | will

There is no doubt that the electoral roll is by far the single best€fer those questions to the Treasurer. | will just make the
database of names and addresses and has great commercial apptimment that it was my understanding (and a ministerial

cation, particularly in electronic form, as the data can then bestatement was made by the Deputy Premier yesterday on this

manipulated with other data sources. ; ; i
The State Electoral Office receives many calls from eIectorsSUbJeCt) that the problems with Mr Guerin’s contract (and |

concerned about both their personal privacy and who has accessd9 Not disagree with the description of it as an outrageous
electoral roll information. A number of people advise that they will contract) began back in the 1980s, when changes were made

actively avoid their obligations and not maintain their enrolmentto Mr Guerin’s role as the Chief Executive of the premier’s

because of these concerns. . . .
The Electoral Commissioner advises that, at the moment, hofflce. It was my understanding that that is when these

interprets his responsibility as providing the roll in printed form only Problems began.

to all persons other than prescribed authorities or persons. However, let me make the point that the Rann government
is doing what it can, and | hope that we receive the assistance
NUCLEAR WASTE STORAGE FACILITY of members opposite. | hope that the Leader of the Opposi-

. ) tion will support the legislation that is now being introduced
TheHon. P.HOLLOWAY (Minister for Agriculture,  jnto parliament in another place as speedily as possible, so
Food and Fisheries): | lay on the table a copy of a minister- that this matter can be resolved. The opposition members will
ial statement relating to a legal challenge by the governmendertainly have their opportunity to unravel the matter then.
made today in another place by the Premier.

TheHon. R.lI. LUCAS: As a supplementary question, is

QUESTION TIME the minister refusing to direct those questions to the Treasurer
and bring back a reply?
GUERIN, Mr B. TheHon. P. HOLLOWAY: No. | said right at the start
that | would refer the questions to the Treasurer. | was just
TheHon. R.I. LUCAS (Leader of the Opposition): | pointing out that it was my understanding that the original

seek leave to make an explanation prior to asking the ministetrrangements in relation to Mr Guerin were made (which
representing the Treasurer a question about the Bruce Guerimany of us would regard as outrageous) back in the early
contract. 1980s, but | will get that information relating to—
Leave granted. An honourable member interjecting:
TheHon. R.I. LUCAS: On 13 October 1993, just prior ~ TheHon. P. HOLL OWAY: Well, let me say that, in the
to the election that saw the defeat of the Arnold LabOI‘previous eight years, the previous government did not do
government, that government entered into a contract witomething about it. We will accept responsibility for fixing
Flinders University to make Mr Bruce Guerin, former CEO that up. We do not resile from that at alll.
of the Department of Premier and Cabinet, available for five
years as Director of the Institute of Public Policy and TheHon. J.F. STEFANI: As a supplementary question,
Management. The government met all costs associated withill the Attorney seek from the Treasurer not only the
the employment of Mr Guerin. The Government Managemenpayments that have been made and are currently being made
Employment Act 1985 conferred upon Mr Guerin an ongoingout also the details of the fringe benefits that have been
right to be remunerated at a rate not less than the rate thptovided by the taxpayer, including the provision of a motor
would have applied if he had continued to occupy the positiorar or any other form of privileges?
as permanent head of the Department of Premier and Cabinet. The Hon. P. HOLL OWAY: | will see what information
There were a number of other aspects of that deal. is available but, as | say, the honourable member will have
The opposition has been informed by Labor Partythe opportunity to debate this bill when it comes before the
members that the Treasurer, Mr Kevin Foley, who at thaparliament, hopefully, very soon.
time (1993) was the chief of staff to then premier Lynn
Arnold and the most senior adviser in his office, was involved FINESENFORCEMENT SCHEME
extensively in the negotiation of this contract. We are
indebted to those Labor members for their assistance. My TheHon. R.D. LAWSON: | seek leave to make a brief
guestions are: explanation before asking the Attorney-General questions
1. Can the Treasurer confirm that he was, indeed, thabout the Fines Enforcement Scheme.
chief of staff to premier Lynn Arnold at the time that the  Leave granted.
Bruce Guerin contract was negotiated, and can he confirm TheHon. R.D. LAWSON: It was today revealed that the
that he was actively involved in discussions with Mr Bruceunpaid fines and late payment penalties owed to the state
Guerin at that time and was involved in discussions withgovernment have reached a record $95 million. In fact, the
former premier Lynn Arnold in the negotiation of the unpaid amount over the last six months has increased by
arrangements that constitute the Guerin contract? almost $6 million. It was proposed in Victoria earlier this
2. Does Treasurer Foley now accept significant responsisear, in a paper written by Professor Arie Freiberg and senior
bility for the outrageous contract that he and former premieeconomist Professor Bruce Chapman, that deductions be
Lynn Arnold negotiated with Mr Guerin? Can he outline to made from the wages of fine defaulters and that those
the parliament what have been the total payments tdeductions be made through the Australian Taxation Office.
Mr Guerin since the commencement of that contract in 1993Jnder the scheme proposed by Professor Freiberg, wage
and, if that contract were not to be changed, what would bearners—or those earning a wage below a certain threshold—
the total payments to Mr Guerin, including also an assesswvould have their fines set aside until their wages rose to a
ment of what superannuation entitiements Mr Guerin wouldevel above the threshold.
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Offenders earning above that level would have deductionsumbers, bank accounts and other information about their
made on their weekly or fortnightly pay until their fines were employers that might be necessary to track them down.
paid off. Under the Fines Enforcement Scheme, introduce®bviously, that is an area that does need to be investigated.
in the year 2000, the legislation provided a new regime fotn relation to the last matter, the honourable member talked
the recovery of fines. It abolished imprisonment for non-about discussions with the commonwealth. It is my under-
payment of fines but gave greater capacity for the pursuit oftanding that there certainly is an agreement with the
non-payers and new sanctions against fine defaulters. Oneadmmonwealth whereby, if clients voluntarily agree, they can
those sanctions was refusing to renew drivers’ licences drave deductions from their Centrelink payments to pay off
motor vehicle registrations whilst fines were outstandingtheir outstanding fines over time.

This government has even gone to the extent of seeking to Opviously, this government encourages people, as did the
apply the scheme to persons who fail to vote at an electiorprevious government, to contact the fines unit within the
My questions to the Attorney are: o Attorney-General's Department as early as possible if they
1. Given the rise in the amount of outstanding fines at @jo have problems paying a fine. There are of course two sorts
time when the new scheme was supposed to reduce tigpeople who do not pay fines: there are those who, through
amount of unpaid fines, has the effectiveness of the neyeir economic circumstances, have difficulty paying; and
Fines Enforcement Scheme been evaluated and, if so, whRere are others who simply do not want to pay and will take
conducted that evaluation and what has been the result of th@“ sorts of evasive action to avoid paymg In relation to the
evaluation? . former, we encourage people to contact the relevant unit and
2. Has the government examined the proposal made kyiscuss the necessary arrangements. My understanding is that

Professor Freiberg (which, | should have mentioned, was ithere are voluntary agreements with Centrelink in relation to
March this year), and will the government introduce a systenghgse matters.

based upon the garnisheeing of wages?

. . Of course, | well recall some years ago suggestions that
3. Is the government prepared to discuss with th y 9 99

ith tih il t the Centreli here should be compulsory schemes. It was my understand-
commonwealth government the possible use ot tné Lentrélingy 4t the time that the former federal government was

payment system as a way of recovering outstanding finesg, e mely reluctant, for privacy and other reasons, to agree

TheHon. P. HOLLOWAY (Attorney-General): 1 do 4,5 compulsory system. That raises a number of issues that

not have a comprehensive background in respect of thg,q \yoid need to carefully consider before one went down

development of this scheme, although | do recall the legisl
tion that was moved back in 2000 by the Hon. Trevor Griﬁinz.arhat track. As far as voluntary agreements are concered, we

. . : encourage people to get in touch and we have arrangements
I think the opposition and most members of parliament place %itﬁ thgcom?nonwealth for that g

supported that legislation at the time as being a very progress-
ive move to deal with this problem. From the limited
information with which | have been provided, | believe that
the system is generally working well. The fact that there ha:
been arise in the outstanding amount should be seenin so
perspective. Obviously, as fines rise with CPI and the numb
of fines issued, if they increase due to population growth an
for no other reason, or perhaps rise due to greater enforc
ment, then obviously the amount of unpaid fines might als
commensurately rise. _ _ _ country?

From the information that it provided to me, | believe that .
the unit responsible for these fines collects about $3 million TheHon. P. HOLLOWAY: That question occurred to
a month, but about $3 million is also added in outstandingn® this morning when | first heard about this matter.
fines as they come in. | am also given to believe that one Og\ccordlng to the statistics in the paper this morning,
the reasons why there may have been a big increase in fing§00 000 of the $95 million was due to overseas people.
is that, following the last election, the Electoral Commission-C1Ven the lag between the time people might incur a fine and
er processed a number of those and they were added to tHi€i" 1aving the country, I am not certain whether it is
tally earlier this year. That might have been responsible foP0SSiPle to putin that pre-emptive action, but | will ask the
a one-off increase at that time. As with all statistics, ongl€Partment to consider whether there can be better arrange-
needs to examine them carefully to see what is realljn€nts in relation to people going overseas.
happening below the surface, and | have asked the Attorney- As far as interstate fines are concerned, legislation is
General's office to give me some more information. currently under consideration as to how one might be able to

I have not seen much more than what was in the paper thigke action against people living interstate who do not pay
morning. The honourable member asked about Professéines here. It is my understanding that the issue there is
Freiberg. | do know that my predecessor (the Hon. Michaesimply providing the state with the capacity to pursue those
Atkinson) took a number of initiatives in relation to that fines through various avenues interstate rather than necessari-
matter, although | am not sure whether he looked particularlyy seeking arrangements with other states. As for the
at the suggestion by Professor Freiberg. | hope that in the nggciprocity issue with other states, | will seek information and
too distant future my colleague will be able to resume higespond to the honourable member.
responsibilities in this area and can follow that up.

In relation to garnisheeing wages, there have been some GOVERNMENT MAPPING SERVICE
practical problems, problems related to getting the various
statistics and so on. After all, part of the problem with these TheHon. CAROLINE SCHAEFER: | seek leave to
recalcitrants who refuse to pay fines is that they are very hanthake a brief explanation before asking the Minister for
to track down, so it is not particularly easy to get tax file Aboriginal Affairs and Reconciliation, representing the

TheHon. J.F. STEFANI: By way of a supplementary
guestion: will the Attorney advise the council whether the
overnment has explored the possibility of any reciprocal
Frangements with interstate governments in relation to the
ollection of fines? Secondly, will the Attorney consider the
ossibility of enforcing, with the cooperation of the depart-
1ents of foreign affairs and immigration, the collection at the
%oint of departure of the fines of defaulters leaving the
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Minister for Environment and Conservation, a question orResulting from this, PIRSA, SAFF, the Centre for Innovation,

government mapping services. Business and Manufacturing and Southern Egg commissioned
Leave granted. Dr David McKinna to undertake a detailed analysis of the egg
TheHon. CAROLINE SCHAEFER: On 29 April | industry.

asked Minister Holloway a question with regard to the axing  The outcome of this analysis was a report by Dr McKinna
of government mapping services. | have yet to receive a replyalled ‘Cracking the Egg Industry Challenge’, which |
to that question. However, during estimates the Hon. laimaunched recently in Tanunda. The report is a very detailed
Evans asked a question of Minister Hill on my behalf aboutanalysis of the state’s egg industry, particularly with regard
what savings will be made by the rationalisation of thesdo the pending new layer hen cage density regulations
services and the outsourcing of government mapping. Thecheduled for 2008, and the concentration of market power
minister’s reply indicated that the government expects to saviey the national supermarkets. The report puts our local
$800 000 in relation to aerial photography. He said thatndustry into perspective in relation to the national scene and
technology had moved on, that satellite imagery had takeautlines the implications for egg producers. It indicates that
over aerial photography and that any upgrading of camerte South Australian egg industry is at a crossroads and that
equipment would be excessively expensive. it has been working through a decade of major structural
However, | have received advice that the satellite imagerghange since deregulation in 1992, facing significant
to which the minister referred is in fact 17 times moreadjustmentifitis to remain competitive with the other states.
expensive than the equivalent in aerial photography and ithas We have 774 000 commercial layer hens in South
already proven too costly to purchase the monthly photograAustralia and the report estimates that 17 of the 49 local egg
phy required for the state of the Murray mouth. | have beemroducers produce 80 per cent of the state’s eggs. Using
further informed that the upgrading of databases to tak®IRSA's food score card, the gross food value to the state in
satellite imagery as opposed to aerial photography would co2001-02 of the egg industry was $58 700 000. On top of this,
in the vicinity of $5 million. My questions are: South Australia imported a further $8 000 000 worth of eggs
1. Is the minister now aware of the cost implications ofin gross food value. Obviously, the smaller producers in the
abandoning the government mapping program and does legg industry are at risk of being impacted by some of the
now concede that there will be few savings and certainly nokarge efficient interstate producers as they have the capacity
the $800 000 he indicated? Therefore, does he still stand by dominate the production sector. In combination with the
his decision to outsource and to utilise satellite imagery? significant influence of the supermarkets there is the potential
2. How is monitoring of the state of the Murray mouth for smaller producers to be forced out.
currently being carried out? To be competitive on the national scene, the local industry
3. Is the government, in fact, paying for aircraft from is facing major adjustment. However, our state does have a
Queensland to carry out such mapping services for Souttompetitive production advantage on its side with its dry
Australia; if so, how many such contracts have been let andlimate and normally reliable grain supplies. Even last year’s
at what cost? drought shows that we have the capacity to produce signifi-
TheHon. T.G. ROBERTS (Minister for Aboriginal cant grain supplies and our prices did not escalate to the
Affairs and Reconciliation): | will refer those important extent that they did in the eastern states. The government is
guestions to the Minister for Environment and Conservatiorkeen to see the industry remain in the state and | personally

in another place and bring back a reply. look forward to working with producers as they come to grips
with the challenges detailed in the report.
EGG INDUSTRY The report suggests that there may be a role for govern-

ment in assisting an industry working group with the
‘TheHon. CARMEL ZOLLO: | seek leave to make a development of a business plan. In terms of this, the govern-
brief explanation before asking the Minister for Agriculture, ment would be interested to work with the group as suggested
Food and Fisheries a question regarding the egg industry.in the report to formulate a business plan for a consolidated
Leave granted. egg producing and marketing entity. | conclude by saying that
TheHon. CARMEL ZOLLO: In a press release from Dr McKinna has done a very thorough and detailed analysis
the South Australian Farmers Federation dated Fridagnd itis very important that with such a detailed audit of the
20 June 2003 the Chairman of the South Australian Farmeigdustry’s position available the development of the business
Federation poultry section, Mr Warren Starick, expressed higlan proceed quickly.
view that there is a current national shortage of eggs, and that
this is likely to continue until at least September. Can the RADIUM HILL
minister please explain the challenges that are currently
facing the egg industry in South Australia and what the TheHon. SANDRA KANCK: | seek leave to make a
government is doing to assist producers? brief explanation before asking the Minister for Aboriginal
TheHon. P. HOLLOWAY (Minister for Agriculture,  Affairs and Reconciliation, representing the Minister for
Food and Fisheries): The egg industry certainly is facing Environment and Conservation, a question concerning the
some important challenges at the moment, and particularlgast, present and future use of the disused uranium mine at
in relation to the implications for South Australian producersRadium Hill as a nuclear waste dump.
from the ARMCANZ decision on cage sizes. The Leave granted.
ARMCANZ, of course, has now become the primary TheHon. SANDRA KANCK: In 1986, the disused
industries ministers’ council. With this in mind the Depart- Radium Hill mine was proclaimed in th&overnment Gazette
ment of Primary Industries and Resources met with the Soutas a site for the storage of radioactive waste under the
Australian Farmers Federation in February 2002 in order th&Radiation Protection and Control Act. My questions are:
the consequences of that decision by federal and state 1. Isthat proclamation still in force? If not, when was it
ministers back in 2001 could be discussed and examinedhanged?
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2. If waste was deposited there, what is the total in cubic Leave granted.
metres of high, medium and low level radioactive waste? TheHon. NICK XENOPHON: Section 11 of the
3. When was waste first stored and last stored at Radiunhdependent Gambling Authority Act refers to the functions

Hill? and powers of the authority to develop and promote strategies
4. Is the waste stored securely? for reducing the incidence of problem gambling and for
5. Is the waste monitored? If so, how? preventing or minimising the harm caused by gambling.

6. Ifthe siteis stillin use as a waste site, does the currerection 11(2a)(b) of the act makes reference to the authority
government intend to use Radium Hill as a repository for thgperforming its functions and exercising its powers under the
existing South Australian generated radioactive waste?  act, having regard to ‘the maintenance of a sustainable and

TheHon. P. HOLLOWAY (Minister for Aboriginal responsible gambling industry in this state’. That has been the
Affairs and Reconciliation): The Radium Hill radioactive subject of some debate between the industry and those
waste repository is under the control of the Minister forconcerned with the impact of gambling as to the extent, if
Mineral Resources Development. Mining at Radium Hillany, to which it impacts on the authority’s functions.
ceased in 1962 on the completion of a seven-year supply At public hearings of the Independent Gambling Authority
contract to provide uranium to the USA. In 1981, Rogerlast month, a submission by the heads of the Christian
Goldsworthy, then acting premier, announced furtheiChurches Gambling Task Force referred to a legal opinion it
rehabilitation works aimed at establishing an earth cover oveshtained, which stated, in part:
the tailings storage facility and the placement of mine . ¢\ cion of a body is the activity by which the body fulfils

aggregate into the old mine workings. its purpose. In administrative law, a statutory body is advised to act
A low level radioactive waste repository was gazetted onn accordance with its purposes. It cannot act in pursuance of

2 April 1981 and has received 14 depositions consistingnything other than its purposes. Therefore, the Authority must act

; ; ; ; ; ; o reduce the incidence (frequency) of ‘problem gambling’. It must
mainly of uranium mineral residues, the last received in 199 450 act o prevent or minimise the harm caused by any form of

Mineral residues consist typically of drill core and drill gampling whether itis defined as ‘problem gambling’ or not.
cuttings recovered in the exploration for mineral deposits

metallurgical tailings for laboratory assessment of varioud/y questions are: _ N
mineral deposits and surface soils contaminated by the 1. Has the authority sought legal advice? If not, will it
storage of residues, and miscellaneous items, such as plasiek such legal advice as to the extent to which the Crown
pipes, pool liners, etc., contaminated in the processing ar@ight be liable if the authority makes recommendations to
handling of uranium minerals. | can at least provide thateduce the harm caused by gambling and those measures are
information to the honourable member at this stage, that 19980t implemented?
was the last time, as | understand it— 2. Has the authority sought legal advice as to the extent
The Hon. Sandra Kanck: 1988 or 19987 to which it can exercise its functions and obligations to act,
TheHon. P. HOLLOWAY: It was 1998. | will look at  particularly in the context of section 11 of the act? If not,
the honourable member’s question to see whether there is afpes it propose to seek such advice?
other information that can be provided. TheHon. T.G. ROBERTS (Minister for Aboriginal
TheHon.R.I.LUCAS: | take a point of order. The Affairs and Reconciliation): | will refer those important
minister quoted from a docket in answering that questionquestions to the Minister for Gambling in another place and
Under standing orders, | seek a ruling from you, Mr Presifring back a reply.
dent, that the minister must table a copy of that file.
The PRESIDENT: That is the general convention, | COOBER PEDY, POLICE
understand. Does the minister wish to volunteer to table it?
If he does not volunteer, any further action will have to be  TheHon. T.J. STEPHENS: | seek leave to make a brief
taken by motion. explanation before asking the Minister for Agriculture, Food
TheHon. P. HOLLOWAY: | believe that | can table this and Fisheries, representing the Minister for Police, a question
report. | should check it to ensure that there is nothing in hereegarding policing services in Coober Pedy.

that would— _ _ Leave granted.
TheHon. Caroline Schaefer: It's too bad; standing TheHon. T.J. STEPHENS: | recently had a number of
orders say you have to. constituent meetings in the town of Coober Pedy, and many

ThePRESIDENT: Order! Standing order 452 reads thus: mempbers of the local community raised a particular concern.

A document quoted from in debate, if not of a confidential natureéWhilst there is a policing service in Coober Pedy, the concern
or such as should more properly be obtained by address, may hg that there is no 24-hour police station and the after-hours
called for at any time during the debate and on motion thereupogerviCe is directed via Port Augusta. Clearly, if there is an

without notice may be ordered to be laid upon the table. . . . .
. . . . . urgent situation, there cannot be animmediate response. My
The minister has the discretion to take action of his Othuestions are:

m:lslmg 0;32:;% al?ei:fjhe{or?ﬁ:rr‘:ir?étvgr'(:h the council may 1. Can the minister provide the council with the cost of
The Igon P HOLLOpWAY' | will tablé it having a 24-hour police service in Coober Pedy?
Y ' ' 2. Given that the budget included funding for two
INDEPENDENT GAMBLING AUTHORITY regional ministerial offices and spent taxpayers’ money
spruiking of how this government is tough on law and order,
TheHon. NICK XENOPHON: | seek leave to make a Why has it failed to provide the people of Coober Pedy with
brief explanation before asking the Minister for Aboriginal & 24-hour police station?
Affairs and Reconciliation, representing the Minister for TheHon. P. HOLLOWAY (Minister for Agriculture,
Gambling, questions in relation to the Independent Gamblingrood and Fisheries): | will pass that question on to the
Authority, its functions and powers. Minister for Police and bring back a response.
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BOATING FACILITIESADVISORY COUNCIL TheHon. A.J. Redford: Household names.
TheHon. T.G. ROBERTS: | hope they do become

TheHon. JM.A. LENSINK: | seek leave to make a brief household names, Mr Redford. That is the intention of the
explanation before asking the Minister for Aboriginal Affairs government, to show partnership in reconciliation. But it will
and Reconciliation, representing the Minister for Transportbe difficult for people to get the pronunciations right, just as
a guestion about the South Australian Boating Facilitiesve in this council wrestle with them. However, it will make
Advisory Council. people think about the rich culture that we live alongside of.

Leave granted. | see these names as a meaningful way of recognising and

TheHon. JM.A. LENSINK: We are all familiar with the  respecting Aboriginal cultural association with the land—and
number of reviews this government is undertaking and thait is only one way in which we recognise that co-association.
one area which is under examination is the number of boards This policy also promotes cooperative park management
and committees. It is my understanding that the Soutlarrangements with Aboriginal interests and, under these
Australian Boating Facilities Advisory Council made a arrangements, traditional knowledge and contemporary park
number of recommendations to the minister earlier this yeahanagement skills can be brought together to form a
regarding the allocation of grants but that the industry is stilbartnership to improve park management and contribute to
awaiting the minister’s response to those recommendationgeconciliation. Hopefully, in the long term, we can have joint
In the meantime, the industry is continuing to pay governmanagement and training programs for Aboriginal people,
ment fees by way of boat registrations. My questions are: particularly in regional (and, in some cases, metropolitan)

1. Has the minister received the recommendations fromreas, to provide employment opportunities for the broader

the Boating Facilities Advisory Council? community as well as linking with the Aboriginal knowledge
2. When will decisions be made regarding the boatinghat we now have to field, because many of the people from
facility grants? whom we would be obtaining knowledge are dying out.

3. Isthe government aware of any councils that have had | would also like to pay tribute to the many local councils
to delay jetty and other works because they are still waitingvho have looked, and are looking, at such dual naming and,
for the minister’s decision? certainly, some of the work that is being done in relation to

4. Will the Boating Facilities Advisory Council continue reconciliation by people who are drawing together Aboriginal
to exist or is it being abolished as part of the government'sulture and environment and land. We have quite close to
review of boards and committees? Adelaide the Cleland Conservation Park, where a lot of good

TheHon. T.G. ROBERTS (Minister for Aboriginal work has been done. | think that, in years to come, we will
Affairsand Reconciliation): | will refer that good questions, have tourists who will be attracted to national parks not only
and those other questions, to the minister in another place ang their European name and the history that goes with it, but

bring back a reply. they will also be able to recognise and be informed of the rich
culture that preceded European settlement in relation to a lot
GAMMON RANGES NATIONAL PARK of these geographical areas that we have come to know and

. love sowell. As South Australians we will, hopefully, share

statement before asking the Minister for Aboriginal Affairs

and Reconciliation a question about reconciliation in South  TheHon. J.S.L. DAWKINS: | have a supplementary

Australia. question. Will the minister indicate whether friends of parks
Leave granted. groups were consulted in relation to the change of name for
TheHon. J. GAZZOLA: | understand that, as part of this these parks, and will those friends of parks groups be used to

government’s commitment to reconciliation, the Gammonassist in the process of the general community’s getting used

Ranges National Park is being renamed to reflect the closg the new names?

association indigenous people have with the area and this The Hon. T.G. ROBERTS: The information inherentin

park. Can the minister give details of this renaming and othat question, I think, lies with the minister for the environ-

any future plan that the government has in this area? ment and those people who are associated with it. | will refer
TheHon. T.G. ROBERTS (Minister for Aboriginal that question to—

Affairsand Reconciliation): All over the state, including the TheHon. A.J. Redford: You do assist?

Gammon Ranges National Park, joint names are being added The Hon. T.G. ROBERTS: Yes, | do assist. | have done
to the list of European based names—historical names—g@fiy bit in relation to assisting the Minister for Environment
many of our landmarks, and the Gammon Ranges are nghd Conservation in relation to the dual naming of the
different. Last Week, my CO”eagUe the Minister for Environ- national parks_ But regarding the way in which the informa-

ment and Conservation announced that t_he state governmefyn was gathered, | will have to refer that question to my
had renamed the Gammon Ranges National Park as part @lleague in another place and bring back a reply.

our policy aimed at increasing acknowledgment of Aboriginal
heritage in South Australia. FAMILY AND YOUTH SERVICES

The Vulkathunha-Gammon Ranges National Park (as it
will now be known) is the first in a series of parks to be TheHon. KATE REYNOLDS: | seek leave to make a
renamed because of their strong connections to Aborigindirief explanation before asking the Minister for Aboriginal
people. Co-naming also means that the park is still identifiAffairs and Reconciliation, representing the Minister for
able by people using the European names; if they are used &ocial Justice, questions about under-staffing of Family and
using them they will continue to use them. A number of otherYouth Services.
parks have an Aboriginal name—for example, the Witjira Leave granted.
National Park—or are co-named, as with the Poonthie Ruwi- TheHon. KATE REYNOLDS: The chronic staff
Riverdale Conservation Park, and | see these names-shortages within the Family and Youth Services department
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has been well-documented in recent years and raised by nhbave made mention of the close personal friendship between
in this chamber several times. Earlier this year FAYS stafthe minister and the Executive Director of Workplace
implemented work bans to highlight the seriousness of th&ervices, Michelle Patterson, whom the minister recently
situation. In recent days the situation appears to havappointed and, in particular, her role in the minister's
worsened considerably. Initially, the government offered 25lecisions and processes.

interim staff positions to alleviate the chronic under-staffing | have been approached by several Labor Party sources
problem, but already we have learnt that four staff positionsand public servants who have indicated to me that they are
which had been purchased out of the regional office’s owrded up with the way in which the department is being run.
budget, have been lost from the Murray Bridge FAYS officelnterestingly, | have been given information about the
whilst many short-term contracts across the state were ng@rocesses being employed in Workplace Services by Miss
renewed after 30 June. Patterson with the full knowledge of this minister. It has been

It appears that those 25 interim staff positions initially revealed to me, amongst many things (and | know that the
offered would not even restore staff numbers to the level oindustrial advocates in this place—most of whom sit on the
June this year. The PSA is seeking an interim allocation obpposite benches—uwiill follow this very closely), that earlier
60 staff members for three months while FAYS workersthis year occupational health and safety inspector classifica-
complete a workload review as requested by the governmerttons were changed from OPS5 to ASO5.

I note that this review has been branded as completely As members will know, in the Public Service a work value
unnecessary by the PSA because every office can alreadgse is normally undertaken and recommends whether a
identify where more staff are needed immediately. Theclassification should be changed. | have been told by my
minister has said that she will ask cabinet to approve fundingources that this was not undertaken in this case. The result
to enable additional staff to be employed. However, it is nobf the increase means that each occupational health and safety
clear what, if any, offer is on the table or, indeed, whether thénspector is given an increase of approximately $5 000 per
initial offer of 25 positions still applies. My questions to the year. As a result of this increase, the impact on the budget
minister are: could well run into hundreds of thousands of dollars each

1. When will he request a meeting with the PSA toyear. In light of the above, my questions are:
resolve this issue? 1. What processes were undertaken to make this change

2. Is any offer currently on the table in relation to and who approved the process?
additional staff for FAYS officers? 2. Did the minister approve the process and, if so, what

3. What did cabinet approve yesterday, and when will thatvas the justification for such a change?
information be released to the PSA, to FAYS staff, to the 3. Does this increase also apply for the industrial relations
parliament and to the public for scrutiny? inspectors who are classified at OPS4?

4. Is the government committed to developing both short- 4. Given the minister’s rhetoric about increased occupa-
term and long-term solutions to the problem of under-staffingional health and safety enforcement activity, does he accept
in FAYS offices which will enable FAYS to meet properly that it would have made more sense to use the many hundreds
its mandated responsibilities? of thousands of dollars each year to employ additional

5. Will the minister acknowledge that a doubling in the inspectors?
number of children under guardianship orders at the Murray TheHon. T.G. ROBERTS (Minister for Aboriginal
Bridge office from 67 to 124 in the past 12 months meansffairs and Reconciliation): | will take those important
that the office should have the staffing entitlement of an Aquestions to the Minister for Industrial Relations in another
level office, not B? place and bring back a reply.

6. Forthe purposes of staffing, how many other regional
offices are classified at a level below their actual client TheHon. A.J. REDFORD: As a supplementary question:
workload, and will the minister provide details about which could the minister also advise how he proposes to increase the
regional offices are forced to use their local flexible funds tanumber of prosecutions to 80 this financial year from a base
employ social workers on short-term contracts becausef 12?
funding from the central office is not adequate to meet their TheHon. T.G. ROBERTS: | will also pass that import-
basic staffing needs? ant question to the Minister for Industrial Relations in another

TheHon. T.G. ROBERTS (Minister for Aboriginal place and bring back a reply.

Affairsand Reconciliation): | will refer all those important
guestions to the minister in another place and bring back a NUCLEAR WASTE

reply. TheHon. J.F. STEFANI: | seek leave to make a brief
OCCUPATIONAL HEALTH AND SAFETY explanation before asking the minister representing the
Minister for Environment and Conservation a question about
TheHon. A.J. REDFORD: | seek leave to make a brief South Australia’s nuclear waste.
explanation before asking the Minister for Aboriginal Affairs,  Leave granted.
representing the Minister for Transport, a question about TheHon. J.F. STEFANI: During the last 12 months the
occupational health and safety. Minister for Environment and Conservation identified some
Leave granted. 26 different sites where radioactive waste is being held
TheHon. A.J. REDFORD: Mr President, as you and around South Australia. In particular, in the Adelaide
other members will be aware, over the past few months theetropolitan area there are at least 10 different locations
opposition has expressed significant concern at some of tlvéehere nuclear radioactive waste is being stored. Will the
processes that the Minister for Industrial Relations has usemhinister advise whether any of the sites that have been
in relation to his portfolio and, in particular, appointments toidentified by the Rann Labor government as storing radioac-
WorkCover and other positions. Members will remember thative waste contain any of the following residual materials:
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cobalt-60; radium-226; americium-241; strontium-90, 2. Is he aware that companies are running software

caesium-137; tritium and carbon-14; plutonium-239;developed right here in South Australia, fully competent to

caesium-134; or europium-1527? contract for government orders? One particular company is
TheHon. T.G. ROBERTS (Minister for Aboriginal ~ hamed Groundhog.

Affairsand Reconciliation): | will refer those questions to 3. Has there been any pressure or inducement offered to

the Minister for Environment and Conservation in anotherthe government or the minister in respect of government

place and bring back a reply. tendering and offering contracts for their software contracts?
TheHon. T.G. ROBERTS (Minister for Aboriginal
OPEN SOURCE SOFTWARE Affairs and Reconciliation): Certainly the member asks a

guestion that is a real live issue and one that is uppermost in

TheHon. IAN GILFILLAN: | seek leave to ask the the minds of some government ministers at the moment. The
minister representing the Minister for Urban Developmentonourable member modestly quoted from the article; |
and Planning a question relating to open source software. ynderstand that he got a mention in the aforementioned article

Leave granted. from which he quoted. The honourable member is certainly

TheHon. IAN GILFILLAN: In this morning’sAust-  operational at a contemporary level within this debate. More
ralian, in the IT section, there is a very interesting articleinformation will be made available tomorrow. | think the
entitled ‘Rann’s man slams open source.’ Rann’s man in thisonourable member’s bill is being discussed tomorrow and
case is the Minister for Administrative Services, the Hon. Jayresh information will be made available in the debate that
Weatherill. However, although he got stuck into open sourcewill continue the movement of the honourable member’s bill.
on 28 April inHansard he is quoted as saying: But | will refer the question to the minister in another place

Open source software is a relatively recent phenomenon whicf"}nd bring back a reply.
is gaining more and more attention. For the benefit of the member
for Unley, 1 will explain that the difference, of course, is that GP HOMELINK
ordinary proprietary software comes with a licensing regime, and it

means that, once you purchase it, it is impossible to sell or pass on . ;
to someone else without having to pay a further licence fee. Open TheHon. J.SL. DAWKINS: | seek leave to make a brief

source software is, in fact, accessible more generally. One of th@xPlanation before asking the Minister for Aboriginal Affairs
obvious benefits is that, because Microsoft has a particular place @nd Reconciliation, representing the Minister for Health, a
the market (as we are well aware), it can lead to other organisajuestion about GP Homelink.

tions—indeed, both within an organisation or other proprietary L ted

organisations—essentially establishing a beachhead in the applica- -€av€ grantea. _

tion software market. So, it can provide a basis for the increase in  The Hon. J.S.L. DAWKINS: In noting the government

competition. document package First Steps Forward—South Australian

Further, in July, in théustralian, Mr Weatherill was quoted Health Reform, I was interested to learn that health regions
as saying that the government was looking enthusiastically/ould be encouraged to expand GP Homelink. The general
at the opportunities presented by the open source movemepiactitioner home link program aims to avoid older people
and was keen to introduce it. However, this morning, in ainnecessarily being admitted to hospital. The unit works
letter signed on behalf of the Rann government by adminisclosely with general practitioners to provide short-term
trative services minister Jay Weatherill, he was scathingntervention, coordinate care needs at home and provide
about the qua“ty of open source software and stated: services at no cost to the patient or the general practitioner.
Our research to date shows that generally open source softwalré) ar'tlcularr]ly became awa(rjebof (ﬁp HomellnkGNlcl)rthS, V\ll.h'g’h

is not yet seen by the marketplace to be suitable for fundament&€TVICeS the areas covered by the Tea Tree Gully, Salisbury,
business functions. Playford and Gawler councils at the opening of the Continu-
He goes on to slam it in various ways. The other ally int™m of Care Project at the Modbury Hospital in 1999.

slamming open source software is an organisation called ‘The The scheme, which is funded by the Department of
Initiative for Software Choice’. | believe honourable mem-Human Services in conjunction with the Aged Care and
bers have all received a letter from this eminent organisatiorjOUSing Group, provides a service to clients from 65 years

which happens to be a lobbyist organisation that counts botpf @9€ and for Aboriginal patients over 45 years of age. The
Microsoft and Intel as among its financial supporters. objectives of the service are to increase the support options

It is a dramatic change of position on behalf of the Ranrf"vail.ab!e to older persons, imprqve continuity.of care, avpid
ggmlssmns to hospitals, offer a highly responsive and flexible

government, assuming that minister Weatherill is speakin . A . .

on behalf of the government, and it does beg the question of"/c€ focused on the individual, coordinate a flexible plan

why they should have changed their mind so dramatically o f assistance, link people with community services, reduce

this. The article also says, which is good news: the risk of future admissions to hospital, and enhance the
) ’ ’ wellbeing of individuals and their families.

The ISC [the lobby group representing Microsoft and probably :
other significant proprietary members] is fighting an uphill battle to To illustrate the ways the program can operate, | relate a

keep software preference policies from being passed into law, Mptory that the coordinator of GP Homelink North, Ms Jan
Kramer, speaking on this matter, said that some 70 such policieSecchi, told me about a husband who had a psychiatric

were being discussed around the world and even three US statesproblem and whose wife needed to go to hospital. They had
Oregon, Texas and Delaware—were considering bills. a 13-year old dog and neither wanted to leave the animal. By
Members realise that | have a bill which would in fact arranging for Animal Welfare to look after the dog, the
promote open source software and itis very disappointing thusband was quite happy to go to Hillcrest for a while to
read the report in the paper this morning. | ask the ministerenable his wife to receive the required hospital care. My
1. In the time that has passed since 1 July and 14 Julguestions are:

what has changed the minister's, and presumably the 1.Willthe ministerindicate what regions will be encour-
government’s, mind about the value of open source softwaregged to develop and expand GP Homelink?
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2. Will the minister indicate what level of funding will be Development a question in relation to the Extractive Areas
provided to enable the expansion of GP Homelink? Rehabilitation Fund.

TheHon. T.G. ROBERTS (Minister for Aboriginal Leave granted.
Affairs and Reconciliation): | will refer those important TheHon. CAROLINE SCHAEFER: On 27 March, the
questions to the Minister for Health in another place andHon. Sandra Kanck asked a question with regard to the

bring back a reply. Extractive Areas Rehabilitation Fund, and the minister said
that an inquiry was taking place into additional funding for
ROADS, OUTBACK rehabilitation, particularly of quarries. | have since been

~contacted by a number of constituents with quarrying

TheHon. D.W. RIDGWAY: | seek leave to make a brief interests who have said that there has been a change of policy
explanation before asking the Minister for Aboriginal Affairs for the fund to remediate quarries, so, instead of paying into
and Reconciliation, representing the Minister for Transportihe fund a levy of some 20¢ per tonne, those who are engaged
a question about Outback road gangs. in quarrying will be expected to provide a bond.

Leave granted. That creates some difficulty for smaller operators and it

TheHon. D.W. RIDGWAY: | refer to this morning’s  impinges on their ability to borrow money for such things as
Advertiser with the unfortunate headline regarding thereplacement of plant. As | say, they are expected to provide
tragedy that befell a Swiss couple and their young child ora bond by way of a large cash deposit or a bank guarantee.
the track near Oodnadatta on the weekend. | also refer tbhat impinges on their ability to operate their business. |

some media monitoring today, as follows: understand that there is a degree of retrospectivity in the
Fatal car crash near Oodnadatta highlights the problems dficrease in funding required for rehabilitation that has not
Outback road maintenance. taken place over a number of years. It seems quite unfair that

A major union says the weekend death of three Swiss tourists ithose who are currently quarrying should pay for unreme-

a car crash near Oodnadatta has highlighted the problems of Outb ; ; .
road maintenance because of cuts in the transport budget. Targé%lted sites from some years ago. My questions are:

Australian Workers Union says about $2.25m was cut from Outback 1. IS the minister aware of this change of policy?
road works funding last year, with the number of maintenance gangs 2. When was it made?
being cut from four to two. 3. How much will it cost those involved in quarrying?

AWU Organiser Rod Skews says he’s always been worried that . . .
it could makge remote roads more éangerous: Y 4. When will the public announcement be made of this

‘We've pointed out back in August [2002], we made it quite change of policy?
specific to the Transport SA to the fact that the safety was one ofthe The Hon. P. HOLL OWAY (Minister for Mineral

big questions.” Resour ces Development): As the honourable member said,

My questions are: | was asked a question on this subject by the Hon. Sandra
1. When will the government recognise that neglecting<anck earlier this year and | indicated at the time that a

the bush is now starting to cost people’s lives? discussion paper had been released. That discussion paper

2. If the road gangs are reinstated, how long will it takecanvassed two options: one was to retain the levy system, but
to catch up with the maintenance backlog on these roads#erhaps at a higher rate; the other option considered a bond-

TheHon. T.G. ROBERTS (Minister for Aboriginal  YPe system. That discussion paper has been circulated to the
Affairs and Reconciliation): | will refer the detail of that industry and other stakeholders, and | am not quite sure
question to the minister in another place and bring back whethert_he date for submlssmns_has yet closed. It may be the
reply. In doing so, | would like to point out that a lot of roads €nd of this month or shortly, and it may have closed already.
in the outback are dangerous, regardless of whether or nbVill find out. A lengthy period was made available for
road crews have worked on them or are working on them. §ubm|55|ons to be received and, when thosg submissions are
do not think that the contributing factors for the accident havéeceived, the government will make a decision.
been a part of any report that has been completed. | under- Essentially, two options were offered, and | am well aware
stand the police are still investigating the accident. of the views of most in the industry in relation to their

There are any number of roads in the north which if theypreferred option. However, we will wait until all the options
are not traversed at the correct speed in the right way becondé€ assessed before the government makes a decision. | also
far more dangerous. A small amount of rain on those track$dicate that new applications under the fund had been frozen,
becomes disastrous, particularly for people who are not usezbject to consideration of the matter, as was the case under
to driving on those roads. | think the member should wait forthe former government some five or 10 years ago when a
the outcome of the report from the police before makingPrévious review of the scheme was undertaken. So, it is not
assessments such as he has. It is a tragic event. We all knd}¢ case that any decision has been made in relation to either
that roads are difficult and dangerous in the outback. | do nd?f those two options.
think any government currently or in the future will have the
funds to bring them up to the standard that we require, with
full bitumen. There will be progress made over time to try to REPLIESTO QUESTIONS
keep up with the maintenance work that goes into those MINERAL EXPLORATION
roads. With those few words, | will take those questions on
notice and bring back a reply. In reply toHon. J.F. STEFANI (12 May).

TheHon. P. HOLLOWAY:

EXTRACTIVE AREASREHABILITATION FUND 1. Exploration licence nos 2901 to 3070 inclusive (total of 169)
were granted during the period 6 march 2002 to 26 March 2003.

. They are located throughout the state and their exact locations are
TheHon. CAROLINE SCHAEFER: | seek leave 10 jariiled on PIRSAS website (SARIG system) and PIRSA published
make a brief explanation before asking the Minister forpjans (EL map) and lists (earth resources information sheet M2)

Agriculture, Food and Fisheries and Mineral Resourcesnhich are readily available from PIRSA.
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A current map and list will be forwarded to the honourable 8. The request to investigate alternative potential sites in the
member in due course. inner north-eastern metropolitan area, as part of its identification of

Since the grant of these 169 ELs, 13 have been surrendered arange of possible alternative sites, originally came from the Board
allowed to expire by the licensees (Els 2902, 2906, 2916, 291%f the SA Film Corporation, and was based on its strategic aims to
2923, 2933, 2934, 2935, 2949, 2951, 2960, 2974 and 3025). remain both a key driver in the SA film industry and a leader in the

2. The earth resources information sheet M2 indicates théevelopment of local talent and businesses.
current licence terms for the ELs still current as at 20 May and these
range between one and three years. Exploration licences can be ~ ADELAIDE UNIVERSITY REGIMENT BAND
granted for a maximum period of five years and are normally

renewed annually subject to satisfactory work performance.
3. During the period March 2002 to March 2003, EL revenue

In reply toHon. SANDRA KANCK (14 May).
TheHon. P.HOLLOWAY: The Premier has provided the

(e.g. application, advertising, annual licence and renewal feedpllowing information:

totalled $1 087 215.

On 17 February the Leader of the Opposition and | wrote to the

Prime Minister in support of the Adelaide University Regiment's

SOUTH AUSTRALIAN FILM CORPORATION

Pipe and Drums. A copy of this letter was forwarded to Senator

Robert Hill.

In reply toHon. D.W. RIDGWAY (25 March).

The Hon. P. HOLLOWAY: The Premier and Minister for the
Arts has provided the following information:

1. The South Australian Film Corporation’s lease on its current

premises at Hendon expires in June 2004. It is therefore timely and

responsible for the Film Corporation to be investigating whether its

The text of the letter was:

‘We write to request that your Government consider
allowing the acceptance of the invitation to the Adelaide
University Regiment's (AUR) Pipes and Drums to perform at the
2003 Edinburgh Festival.

We have been advised that Headquarters Training Command
Army have opposed the trip, partly on the basis of cost, which

current premises are best suited to its changing needs. A sub-
committee noted in its report to the board in November 2002 that 68
digital media, advertising, and post production companies and other

was estimated to be $160 000. However, we understand that
members of the AUR are now willing to finance the trip

film-related organisations are currently clustered in North Adelaide,
Walkerville, St Peters, Payneham, Stepney, Kent Town, Norwood,
Kensington and Marryatville. The Premier therefore recently gave
his approval for the Board to begin exploring a number of possible

relocation options in the inner north-eastern metropolitan area of

Adelaide, as well as other potential locations.

2. The film industry is evolving in exciting ways, particularly
in the area of digital media. Ground-breaking, world-class work i
being carried out in Adelaide in this field, particularly in the areas,

themselves, with no financial cost to the Army.

We understand that the threat of terrorism and associated
pressures are also factors which led HQTC-A to reject the AUR’s
request, however we ask your Government to consider the public
relations benefits given the massive world-wide audience who
see the Edinburgh Tattoo—either live or on television.

Thank you for your consideration of this matter.’

On 16 April 2003 | received a reply to the letter from the Hon.

eter Slipper, MP, Acting Parliamentary Secretary to the Prime

of video games and visual effects. For example, Rising Sun Pictureinister, which said:
Dear Premier

based in Kensington, specialises in creating visual effects for Thank you for your letter of 17 February 2003 to the Prime

international and Australian feature films, television, and television . . -
commercial production. Ratbag, a games developer, works almost '}\(/'g::?]tesrggl;xgﬁsegp%yotrfg‘?OLretﬁge’&g;ltg%g%ﬁﬁsg‘g% tréee';%‘e??g
exclusively on games for the international market. (AUR,) Pipes and Drums to perform at the 2003 Edinburgh

Over the past two years, the SA Film Corporation has been . : - p
: Pty " : Festival. The Prime Minister has asked me to reply on his behalf.
strategically widening its traditional support base (which, over the I regret the delay in responding.

past 30 years, has seen the production of many award-winning films S . .
and documentaries) in order to provide support for the fast-develop- The |n_\/|tat|orr1] for the iA.‘UR Pipes an(:‘ Drun;s to attelnd this
ng area of new e preliton indée, the previous state YEAIS EALuT st 5 iule o e profssinale and
government approved the allocation of additional annual funding to AUR Pipes and Drums, two other ADE Bands have sought

the Film Corporation for this very purpose. -
South Australia’s new media businesses are already starting to Iszlégﬁ\c/);tl-from the Department of Defence to atiend the Edinburgh

reap the benefits of this widening of the Film Corporation’s support | : .

P : ; ; recognise that the band and it members must be deepl
base through the provision of internships, project development loans, disappoin%ed by Defence’s advice that it is unable to fund thgiry
professional development grants and industry participation grants, visit to Edinburgh, and note your advice that AUR members are
as(\j/vell as t?e rﬁcent sdlgnl_ng offt\é\{o_mlajorg_ccord_s — with the ABC proposing to finance the trip themselves at no cost to Army.
an GS.BS_h or the pro luctlol_n E b'g'ta mehlag'erlj:e_lcts(.: . Unlike private or community bands, however, it is not possible

iven the existing close links between the SA Film Corporation — fo the AUR to travel overseas in an unofficial capacity. Defence

and many of these new and traditional media organisations, it is  5qyises that the ADF would continue to bear duty of care and
prudent for the Film Corporation to be exploring a possible move to  management responsibilities (eg medical and compensation

premises in the Kent Town/Norwood area, as one of its options.  qyer)for the AUR whilst it was overseas. Furthermore, the ADF
3. It should be noted that the SA Film Corporation is considering  cannot absolve itself of these responsibilities chiefly because the

a potential move at this stage. The board intends to identify, and cost, performance and conduct of the AUR (or any other ADF band)

several potential sites so that it can rate these options against its at the Edinburgh Festival will inevitably reflect on the reputation
current facilities at Hendon and make a decision, before the current of the ADF, regardless of the capacity in which the band is

lease expires, about whether or not to move. As part of this process, performing.
the Department for Administrative and Information Services is I trust you will therefore understand why Defence is unable
preparing an advertisement seeking expressions of interest fromthe {5 agree to support the visit of the AUR Pipes and Drums to the
private sector to construct or convert premises which might provide Edinburgh Festival. As Defence periodically supports the
suitable infrastructure for the local industry and which could lease  5ttendance by ADF Bands to the Edinburgh Festival, there may
space to the SAFC. o be an opportunity for the AUR to attend in the future.
4. No site has yet been identified. S Thank you for bringing this matter to the Prime Minister’s
5. Since potential sites and costings have not yet been identified, attention. I'have copied this letter to Senator the Hon Robert Hill,
it is premature to be speculating on the relative costs of rental. Minister for Defence, and the Hon Rob Kerin, for their
6. The Film Corporation’s program budgets are quarantined for information.’
specific purposes and cannot be used to pay for the lease of premises.On Friday 16 May | was interviewed on the ABC'’s Stateline
7. ltis assumed that, if the Film Corporation does eventuallywhere | said:
decide to move to another area, the landlord of the Hendon premises ‘The profile that it gives for Australia, the profile that it
will seek other tenants and that these tenants will subsequently make gives to Australia’s Defence Forces, the profile it gives to our
a comparable contribution to the economic activity in the Hendon excellence in the arts and in music. And also the profile for
area. Already the landlord has leased part of the building to the radio Adelaide. You can't buy that kind of profile. There's a multi
station, Life-FM. It would certainly not be the responsibility of the  million audience around the world for this particular festival. So
government to find replacement tenants. | just think there needs to be a rethink in Canberra and lets
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actually put the interest of our State and nation ahead of the buwith the 1992 Little report, commissioned by the previous
reaucracies.’ Labor government, there is a stark contrast. While the Little
report contains a detailed analysis of the South Australian

LOCAL SCHOOL MANAGEMENT economy, all the EDB’s contribution sets out is a more

In reply toHon. KATE REYNOL DS (29 May). general agenda to free up constrictions on business. This
The Hon P HOLLOWAY: The Minister for Education and result is not surprising and has as its cause two key reasons.
Children’s Services has provided the following information: First, the detailed data required to form an accurate picture

the state’s economy, much of which was once done by the
improved delivery of services to students. About 60 specialist staff\ustralian Bureau of Statistics, is no longer collected. |
positions will be relocated from State Office to district offices to would suggest that many honourable members are not aware
provide more direct services to schools and pre-schools. that no longer do we have the background of accurate data
.trf*ltargf?t of da!f]}o percent increase in service ?aﬂ:very to StUdeQ}Epon which to make judgments as to the actual state of the
wi earning airtricuities nas neen set as part o € government's .
aim for better coordination and more effective services. economy of South Australia, because the ABS does not do
The reforms are a key part of the state government's response t€ job it once did. The second reason is that it is unreason-
the Cox Report into local management of public schools across thable to expect a small group of people, who have consider-
state. . . able other commitments, to undertake the detailed analysis
All schools will come under the unified system and operate unde,

the same funding model, unlike the former government’s inequitablgs?ggred to provide a vision for the future development of the

two-tiered system, partnerships 21.
Following consultation with education stakeholders, including | attended the Economic Development Summit, and |
e b commend the peaple fom the commrnty who gave oftheir
Peadiness for the 2004 school year. The Iocalgmanagement i?nplgme to attend this event. However, | do not congratulate the
mentation group will consult with parents, unions and othergovernment for taking up, I believe unnecessarily, a lot of
education stakeholders about the transition to the new arrangementsese people’s time in this way. A great deal more analysis
needed to go into the groundwork from that summit to ensure
that the results were based on a sound foundation. As itis, the
final report is based on the neo-liberal economic doctrine
which calls for the restriction of the role of government and
the increase in opportunities for business. | fear that this is
another case of the government investing just enough time

On 13 June, the government released its response to the C
Review. Changes to the state education system will have a focus%

APPROPRIATION BILL 2003 and effort to get media attention but not enough to have any
. . real impact on the welfare of the state.
Adjourned debate on second reading. I now move to the issue of state debt, which has dominat-
(Continued from 14 July. Page 2839.) ed discussion on the economy for the past eight years. The

State Bank collapse changed the debt debate in South
Australia. It started what was probably the greatest use of the

; . . blic debt issue as a political tool to win elections and to
is a disappointing document. The government_has had aY€R{aintain power in government. The debt debate in South
togeta handle on the state, and we do not believe that it hagstrajia became a study in how to win elections. | remind
This Labor government is haunted by ghosts of the past. TI'}Q

TheHon. IAN GILFILLAN: The Democrats support the
second reading of the bill. However, the second Foley budg

hat th ilb d with the brush onourable members that in my earlier period in this place,
concern that the government will be tarred with the brush of, 4 government, 1 questioned the financial viability of the

financial mismanagement is a Damoclean ks],word I?a_ngir?gtate Bank, and it is of enduring interest to me that both
over every deC|s.|on.the Treasurer makes. The result is thabr and Liberal were very quick to castigate anyone who
this government is different from any Labor government thag 51 5y doubt on the financial viability of the State Bank.
has gone before. It is largely different from the Bannon The Hon. T.G. Roberts. You were very brave

government and a world away from the daring and tenacity .
of the Dunstan government. TheHon. IAN GILFILLAN: Yes, braver than Tim

This budget is a soft budget, a safe bet budget. It provideMarCUS Clark, who would not meet me to discuss the issue
token amounts to key projects; it calls for scrimping andon North Terrace; he scuttled across the road. That gave me
saving at every level; it does not allow departments to p|a,t,he firstindication that, in fact, things really were rotten in the
for the long-term interests of the state; and it adds the newt@te Bank. Any given issue can be dealt with—
poorly targeted Rann tax—the water tax (for which they have TheHon. T.G. Roberts: He crossed the road when he
already apologised and have offered back). It produces $aw you coming.
small deficit, which could have been deleted with a stoke of TheHon. AN GILFILLAN: Yes, but you did not,

a pen, revealing it to be a cheap PR exercise to smooth thminister. | know that | am being distracted, but | think it was
way for the introduction of the water tax. We have the nexta telltale sign that the general manager of the bank was well
few budgets being balanced with the last chunks of monegware that things were rotten and the state would have to pay
from the old State Bank. There is no vision and no credibldor it. To return to the issue of the debate and the way to win
plan for SA. Itis, in fact, a far cry from what this state needselections, any given issue can be dealt with in one of three
and deserves from its government. In looking at the budgetyays. First, if you can convince enough of the public that you
we must understand the state of the South Australiaare right, you trumpet that issue and your position as loudly
economy. as possible. If you cannot sell your message to the electorate,

The recent State of the State report, presented by thgu can either use the small target strategy and seek to avoid
Economic Development Board, is a broad-brush statementhe issue or, if you cannot avoid the issue or persuade the
When one compares the Economic Development Boardpublic on your position, you then hug your opponent and
framework for economic development in South Australiaadopt the same position they have so there is no point of
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difference that could sway voters. Labor chose to do the While this government seems to be afraid of using this
latter. kind of debt, there is a danger that it will find ways of

Over the eight years of the Liberal government, debt wagliscreetly pushing costs onto future governments. When a
whittled down. | do not praise the members of the Liberalgovernmentis faced with having too little income to cover its
Party for this, as this occurred at a devastating cost to thigxpenditure, there are a number of options open to it:
state and our finances. Between November 1993 and 2001, It could increase taxes and hence increase its revenue
$8.5 billion of state public assets were sold for a net reduction ~ Stream; . _
in debt of only $5 billion, which is not good news for us. - It could reduce its general operating expenses; _
Treasury figures show that from 2001 onwards South Itcould postpone long-term spending, such as road repair;
Australia will be increasingly worse off in netterms than had ~ Or
we not sold our electricity assets. - It could finance a portion of its expenditure through debt.

With the last money from the State Bank debacle virtually*nother way that has become fashionable amongst govern-
gone (that was the actual salvaging of what value was left inents, at the moment, is utilising public-private partnerships.
the carcass of the dead State Bank), debt from the State Bank€S€ PPPSs are tools that other governments around the
is largely a memory. It is important to remember that they\/orld are using, most notably the Blair Labour government

issue around the financial management of the previous Labd? Britain. , . .
government was not a question of debt management. There has been substantial concern within the community

However, given political debate over the past decade, on@@t these PPPs are, in effect, privatisation. | have spoken

could be forgiven for thinking it was. quite strongly on this issue, and declare that they would be

To continue in this way will inevitably lead to neaative M°"e accurately known as public privatisation partnerships.
Yy y 9 The government, | note, is particularly sensitive to this. In the

impacts upon the state economy. Even the EconomlE)epartmentofTreasury and Finance PPP guidelines for the
Development Board agrees with this assessment. In t ivate sector it is stated:

Framework for Economic Development in South Australia ) o )
it states: The government is strongly opposed to privatisation. Partnering
: arrangements are not privatisation. Under a partnering arrangement,
The EDB considers that the government’s zero net borrowinghe government retains a key strategic _interest.in the infrastructure
funding constraint (which requires that operating revenues cover afind strong policy control over the services delivered and in many
expenditure, including capital and infrastructure investment) is nog¢ases shares the risks of the project in agreement with the private
compatible with a long-term economic development strategy. ~ Sector partner over the life of the service agreement.

Paul Chapman, a senior economist at the Convergeﬂ—this’ | contend, is questionable, and the degree of so-called
Communications Research Group and now lecturer at thgeY Strategic interest and so-called strong policy control that
Adelaide University, put the matter eloquently in a research® governmentwould retain will vary, depending on the type

paper commissioned by the Australian Democrat parliamerf2 Projectand the type of partner with which it is undertaken.
tary team in 1998. He said: The Framework for Economic Development in South

Australia states of PPPs:

South Australia has an ongoing need for an inflow of capital. This . . , . .
is to say that, like Australieg asga whole, South Austraﬁ)ia saves,. PPPsarenota‘magic bullet’' funding solution, as they are funded

insufficiently to finance its investments. The situation is not a resulir'€Ctly by the public on a user-pays basis or by the taxpayer over
of our being profligate so much as it is the result of our having s period of time. What they are is an alternative procurement option,

great many investment opportunities. There are three ways in whicfjNich may or may not provide greater value to the government than
SA can raise the inflow of funds it needs. We can allow outsiders to' ditional funding options. PPPs should be viewed as a vehicle that

invest (car making operations); our private entrepreneurs can borroWSUIttS in the purchase of services, as opposed to the purchase of
money from outsiders; or, government can do the same. The optim&4PS€ts:
strategy is to combine all three, maintaining the last especiallyVhile | agree that PPPs are not a magic bullet, the EDB is

because our government is large and creditworthy and so can raigg,,ch more generous than | am in defining their value. | take
debt more cheaply than our locally owned private sector, which

generally lacks firms of a sufficient size and sophistication. an example that | used in my speech in relation to the Supply
Bill, and honourable members may remember this. For some

I remind honourable members who might not have read thgme, $10.5 million has been allocated to the building of the
recent Adelaide Review that Paul Chapman has a very Mount Barker Police Station. This government has chosen,
interesting article in that newspaper entitled ‘Petrol Sniffing’.instead, to allow private interests to build and own the station
| 'am sure the minister has read that article. It goes a loind then simply rent it back from them. This appears in this
further than that, and I will quote again from that article later ear’s budget as a $10.5 million Saving_ However, the costs
in this contribution. | WOUld L_Jl’ge honOL!r_able memberS_tO rea@re Spread over future years. Anyone with any ab|||ty to find
the whole of that article in that edition of thedelaide oyt what are the accumulated costs of rent will realise that it
Review. is more than likely to finish up as a higher cost to the
More important than the question of whether we utilisecommunity than had we invested the $10.5 million upfront.
debt is the question of minimising the cost of servicing anyAs | said, it becomes a form of hidden debt, where the public
given debt. | stress here that we can gain positive benefiis denied information on the total cost of the project.
from utilising the prudent use of debt, particularly giventhat The second issue is that the project is likely to cost us
the current costs of servicing debt are relatively low. | do feelmore in the long run, as in the case of the Port Macquarie
that we have been conditioned to have an allergy to the worBase Hospital in New South Wales, which was funded under
‘debt’, which does not sit very comfortably with the fact thata PPP agreement. The result was that the people of New
practically every business—in fact, | would say categoricallySouth Wales were saddled with paying $143.6 million dollars
every business—which is expanding profitably has, at somever 20 years for a hospital that cost $50 million to build. On
stage, had substantial debt as part of its economic structur@p of that, at the end of 20 years, the hospital will still be
There is no reason why the government of this state shoulowned by a private company. That is why public private
not be taking a similar approach. partnerships are called P3s—because the taxpayer has to pay
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three times over. The question this raises is that, given thand then help the people of South Australia move towards
the government can avoid being held to account in the shothat vision, or surrender the responsibility of government for
term, is it willing to accept increased costs to the public in theothers who are not afraid to govern for the long term and for
long run in exchange for surpluses in short-term budgets?the benefit of all South Australians.
would like to be able to say no, but | am afraid that | cannot
say that with any confidence. TheHon. R.D. LAWSON: I rise to support the passage

| cannot let this speech pass without raising my outragef this bill but, at the same time, to lament the missed
at the way in which the CFS has been treated by this govermepportunities that the second budget of this government
ment. A couple of issues were raised in regard to the CFS irepresents. This year’s budget does not provide a blueprint
the budget—the increase in regional offices and the increager economic development in South Australia. It does not
in fire prevention programs. | also read in the estimategrovide economic and employment opportunities for our
committee proceedings minister Conlon’s expression ofoung people. Itis a budget simply of treading water and not
contempt for the CFS. Members may know that there are producing any exciting, innovative or progressive programs
number of black spots around our state in the GRN pageb advance our state. It is a budget (as the Hon. lan Gilfillan
coverage. | have been told that there is a need for up to hallfas mentioned) that is more about public relations and
a dozen new towers to patch the holes. While this network ispportunities for media spin. Premier Rann is bathing in the
to be utilised by the full range of emergency services, it igglory of the previous government’s achievements when he
obvious that it is the CFS that would most likely utilise theseopens things such as the new State Library and when he
systems where the gaps are. The minister has told the CrSjoys the benefits of the Convention Centre and other
that it must itself fund further towers if it believes them projects—infrastructure that was developed under the
necessary. | quote from the minister on 24 June in Estimatgsrevious government around the state. But where are similar

Committee A: developments in the pipeline? This budget contains very little
Underlying the member’s question was that they should not hav¥? the way of new projects.
t(‘:)FSSp%”‘é thf CFS money: %hey Sho“_'r%SPe”d something else-IThe This government inherited a treasury that was in good
udget is government money. The emergency services le : : ; :
does not begin to pay for all of emergency services. It was one oftr:ﬁeart’ notwithstanding the misrepresentations of the Treasurer
worst introduced and worst run levies in the history of revenudn that regard. There was no black hole. The previous
raising. The fact is that, out of consolidated revenue, we have beegovernment had managed this state’s finances responsibly.
filling in holes and making the GRN work ever since we came toThis new government has come along and enjoyed the benefit

government. The situation at Auburn [that is the CFS centre] is n ; ; ; ;
different from the situation across government. We inherited ;bf that treasury, but is not prepared to invest in those projects

system that was inadequately planned and inadequately funded. and programs that will improve the prospects of our state;

- . rather, as | said, it is treading water and relying upon spin.
These towers cost some half a million dollars. This is the cost ' ' 9 ying up P

of a couple of fire trucks, and is not something that the CFs | @am reminded of the pledge that Mike Rann gave to the
should pay for out of its recurrent budget. people of South Australia and which he widely distributed at

Regarding the issue of primary industries, the mos{he time of the election in February 2002. Under Labor he

notable point is that there is no provision within this budgetpr(:m't?]e?’ (;Irhert:h\/\{l"b blg no more p_rtls]/atlsatlontst y?:],
to help the primary industries sector deal with the implica-g0 Wlt S ar; flng h'ah I?] promise, Vr‘{'f i rerspecn iobilite
tions of the introduction of genetically modified crops. There epartment for whic ave some portiolio responsioiity
is no provision within this budget to set up and police(the‘JUSt.'Ce Department),. af.‘d contrary to |ts.undertak|r'lgs.to
genetically modified free zones. The only solace | can takd'€ Public Elerwce Assg:naﬂon and Oﬂt]er unlqnsttr(]) which it
from that is that perhaps this is an indication that the govern> 2"SWerabie, we saw the government renewing the prisoner
ment will support the Democrat move for a five-yeartran.Sport contract. In my view that Wa§asen§|ble decision,
moratorium on GM crops in the state; therefore, this cos utitwas a decision that was inconsistent with the pledge
would not be needed. | have my fingers crossed. hat Mike Raﬁn had made..

| note that the government has allocated some $12.4 mil- At the earliest opportunity the government was prepared
lion to the vexedissue of petrol sniffing in the Anangu 0 quit the National Wine Centre and place it in the hands of
Pitiantjatjara lands. While | appreciate this allocation of2n institution separate from the government, namely,
funds, it is, however, not enough. Mr Paul Chapman (tOAdeIalde University. Agz_im,thatdems_lon maywell have been
whom | referred earlier), in his article in the July 2003 editionf€asonable enough but it was inconsistent with the pledge that
of the Adelaide Review, estimates that the needed figure isMike Rann sought to be elected upon. Secondly, he promised,
closer to $22 million. It is, | am afraid, indicative of the "We W[” fix our electricity system and bring in cheaper
government to allocate token funds to different areas. It haBOWer. Again, a promise that has not been honoured either
done so in the past to get media. Perhaps this is the fir the performance or in the budget which we are currently
example of its doing so to help it to avoid bad publicity. considering.
Perhaps it has learnt something from the Cora Barclay ‘Better schools and more teachers’ was the third pledge
funding debacle. It is, of course, too little to achieve whatMike Rann made, yet we see that the investment made in our
needs to be done. | quote from Paul Chapman’s article: ~ schools and our teachers is largely illusory. The fourth

Ours is not a government working through a detailed, explicit Promise, ‘Better hospitals and more beds’ is laughable. This
pre-planned set of policies—not a government working a clevegovernment has, in fact, cut spending in real terms to
strategy. But nor is it merely poll driven. Instead we have a hospitals and cut the number of beds in hospitals. The much
tactically astute government, responsive and self-protective. vaunted ‘generational review’ has been an exercise in media
The Democrats support the passage of this bill, but mgpin. One only has to see the back-downs that the government
message to the government is this. | believe that the govermade when any public pressure was applied in respect of any
ment has a choice: help South Australia build a vision obf the proposals that were being floated by the Generational
where we want to go, of the place in which we want to live,Health Review.
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The government was not serious about commissioning ap the contracts that it signed with local government and
review and acting upon its recommendations: it was moréhrown them back in the face of committed crime prevention
interested in meeting the demands of nightly televisiorofficers appointed around the state—again, this year, crime
broadcasts. And one sees that more recently and mopevention is cut.
graphically in the saga of the Cora Barclay Centre—an Prevention is better than cure and investment in strategies
excellent centre, funded through government for many yearsf this kind is something that should be developed rather than
providing an opportunity for young deaf people in ourcut. In respect of the diversionary courts program, the Drug
community to learn to speak and supporting their parents, y&ourt and the Mental Impairment Court are both good
this government’s first reaction was to reject their pleasinitiatives which were instituted under the previous Liberal
Next, the Treasurer used the usual tactic of bullying andjovernment. Whilst the government has continued to fund
intimidation by suggesting that he would send in the Auditorthem at existing levels, there does not appear to be any
General to audit the centre’s books, thereby creating a publcommitment or desire to make the additional investments
perception that the centre had been operated inefficiently.which will ensure that those programs flourish. They were

TheHon. A.J. Redford: Of course, Cora Barclay could established under the previous government and they have
not have been aware of how tough the Auditor-General caproven themselves, and the state of the evaluation of each of
be on internal investigations. those programs was such that more investment should have

TheHon. R.D. LAWSON: Indeed, there was no basis at been put in, but that has not occurred. So, the community will
all for threats and intimidation of that kind. Again, when the not get the full benefit of programs of that kind.
headlines on television that night were unsatisfactory from Rehabilitation within prisons for sex offenders is a
the government’s point of view, it cobbled together yetprogram for which | am happy to applaud this government.
another solution to try to paint over, from the government’sit is true that, until this government in this budget made a
point of view, a situation that was absolutely indefensible commitment of $1.5 million for sex offender rehabilitation
The fifth promise made was ‘proceeds from all speeding fineprograms, our gaols alone of all the gaols in Australian
will go to police and road safety’ and, although that is notjurisdictions did not have a dedicated sex offender program.
part of my portfolio area, | do not see that that promise has commend the government for introducing it, although the
yet been implemented. circumstances of its introduction are suspect. Only a few

‘We will cut government waste and redirect millions now weeks before the announcement that these moneys were to
spent on consultants to hospitals and schools—Laborbe made available, the Attorney-General was out on public
priorities’ was another pledge. Again, we have not seemadio bagging the effectiveness of such programs, saying that
evidence of any real increase in investment in our hospitalee did not believe that they were effective or worthwhile and
and schools. There have been no really innovative programsaying that the government would rather spend its money
This government fell into office by virtue of the support of elsewhere yet, when a judge (Justice Nyland) made some
the member for Hammond. Obviously, the Premier anticipatadverse comments and the Premier in his usual fashion made
ed that that arrangement might not persist for very long andbusive and disrespectful comments about that judge, it
foresaw the possibility of an early election; so, he took thebecame obvious that the government would have to get itself
political and tactical decision of ensuring that no unpopulaout of that particular situation by establishing such programs
decisions were made in the first year of government. in the gaols.

He commissioned many reviews, and reviews are Notwithstanding that, the Premier went on public radio
wonderful because they enable ministers to say to whatevevith an offensive and aggressive statement that the courts
interests are knocking on their door, ‘Yes, we will take intowere being put on notice that their programs would have to
account what you are saying. Yes, we will accommodatde effective. Of course, it is not the courts themselves that
you.’ You say yes to everyone and then say, ‘We are havingperate these programs but the Department of Correctional
a review to examine it and all will be well in the fullness of Services. In questions to the minister it is obvious that no
time.’ But the pigeons are coming home to roost, and it willpreparation for this had been made. There had been no
not be long before this government has to make some hasklection of the type of program to be implemented. They
decisions about what it is going to do and what it is going tchave simply made an announcement and put out a press
invest in, which necessarily means what it will ceaserelease saying that there is to be $1.5 million for this
investing in. program, in order to shut up reasonable questioning in the

There are a few programs in the Justice Department thatublic arena.

I will mention specifically, and the first is crime prevention.  The question of prisoners on remand, and the fact that
As all members of the council know, in the past yearSouth Australia has the largest proportion of any Australian
$800 000 was cut from local crime prevention programs irstate of prisoners remanded in custody, again arises. Once
this state. Under the last Liberal budget, crime preventiomgain, this government has not provided any additional
within the Attorney-General’s Department was funded to thénvestment, nor does it have any plans as to how that situation
extent of $3.2 million. That was reduced in actual terms tds to be addressed. The cost of keeping prisoners on remand
$2.3 million in the financial year just completed. This yearis high. In our correctional institutions there is great demand
there is to be a further cut of more than half a million dollars,for spaces and beds, yet people who have not yet been tried,
and the investment in crime prevention will be reduced tmot yet been found guilty and not yet been sentenced are
$1.755 million. occupying valuable space. True it is that that issue has to be

This is a case of a government that is penny wise anBlalanced against the reasonable demands of the community
pound foolish. This is a government that is not prepared téor safety from the depredations of some people who are on
make any significant investment in crime prevention. Itbail. But this government has not produced anything in the
would prefer to appoint more public servants than provide fonature of a plan, a blueprint or the like. That is disappointing.
sensible, grass roots programs out in the community. It is The government has agreed to continue funding the Drug
alarming, first, that the government last year should have tor@ourt, but the response of the government to the much
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vaunted Drugs Summit indicates that that exercise was, once TheHon. CAROLINE SCHAEFER: |, too, support the
again, just an exercise to achieve good publicity for thesecond reading of this bill, with no great joy. In particular, |
Premier, in particular. In terms of the results of the Drugswill focus on the department that | shadow, the Department
Summit and the many recommendations that came out of igf Agriculture, Food and Fisheries, and on regional communi-
very little money was put into the implementation of any ofties in general. It saddens me to see the primary industries
the recommendations. Most of the recommendations are @ector of this state almost totally ignored by the current
the shelf, where they will gather dust into the future. Withingovernment. Not only did it suffer cuts of some $18 million
the prisons the major recommendation of the Drugs Summ{ipr 12 per cent of its total budget) in the last budget period
was the establishment of a methadone program. Most of tHaut, on top of that, it has suffered another $2.7 million in cuts
money that has been employed in meeting the recommendae this budget. That, added to the fact that we have a CPI
tions of the Drugs Summit is in fact going on a methadonéncrease of approximately 3 per cent, would indicate that
program. again there will be savage cuts to what is left of the primary
A methadone maintenance program will not ultimatelyindustries department. This comes on top of what has been
resolve our drug problems. It will provide sustenance to som@ne of the worst droughts in the state’s history and the fact
people for some time. Once again, it is treading water rathéhat our primary industries are largely exporting industries,
than really addressing the serious issues of drugs in o@nd We are seeing exponential rises in the value of the dollar
community and the effect that they have on the activities ofgainst overseas currencies. | find it amazing that the Rann
persons disposed to commit crimes. So, the implementatiggPvernment can effectively cut funding directed at farmers
of the Drugs Summit recommendations was yet anothdf @ year of unparalleled environmental hardship when we
demonstration of the failure of this government to come ugQokK at the vast areas of Australia and South Australia that
with programs that are effective and worthwhile and represertave been affected by the drought. _ _
good investment. The Rann government made much of its funding for
%((jrought affected areas, but | understand that very little of that
; . . nding has been directed to farmers at this stage. In fact,
budget, although information provided suggests that money. nly some $76 000 of that drought funding has been spent to

in last year’s appropriation will be used to pay for it. . i~ N
Notwithstanding the spruiking of the government and theth's stage, yet the additional amount allowed in this budget

convenor of that convention that it is going to be an outstand $2.7 million, so again it begs the question of where the
going 5 million, as indicated by the government, has gone.

ing success and there is a great deal of interest and enthusi- The government also underspent the allocated manage-

asm in the community for it, | have to record here my view : f the budaet b $6 mill

that, given the way in which the convention has bee ent programs section of the budget by some 36 million.
' hey are the management programs that administer such

organised; given that the deliberative poll organised in the reas as FarmBis, and | am sure everyone in this chamber has

way that it has been organised is to be the only way in whic . -
the Constitutional Convention is to be progressed, itis high!%;ard me ask question upon guestion about the cut back to

The Constitutional Convention was not mentioned in thi

unlikely that South Australians are going to see any usef armBis in the last budget, yet there was a carry over of some

benefit from the $600 000 that the government has investecarrr?ggog]v\grhguﬁ’ #gggggﬁsaﬁ'% T;Igt% g]tfgg?t?)teznh;zrgvt:\%ne

in this convention. Itis true that the Liberal Party would haveg{\/e see that line as not being reduced, but it c%uld ey that'

ot ostemain e s o tr s argely st years fnds ben reused. Thee & no
’ ‘parallel increase in funding. It was explained to us in

However, we are not going to get anything out of a conven?. . Lo g
tion organised in the way in which it has been. estimates. How frustrating it is as a shadow minister to be

] o ) ) unable to conduct questioning in estimates myself. | know
In the field of Aboriginal affairs, once again, the budgettnis has been an issue of some contention for many years.
is disappointing. Whilst some moneys have been allocated then he was a member the Hon. Mike Elliott continually
Aboriginal programs, the recommendations of the petrohsked that upper house members be given the courtesy of
sniffing task force are not going to be fully implemented. Thepeing able to participate in estimates, and | add my voice at
recommendations of the Coroner made in connection with thgis time to that plea. However, the members who did the
petrol sniffing deaths cannot be fully implemented on the({uestioning for me did so very well.
moneys that have been applied to this program. Itis true that |t was explained to us that the $5.7 million of the $6 mil-
anumber of targets in the justice area are aimed atimprovingyn, underspent had gone back into general revenue but was
the situation with regard to Aboriginal people, but thetagged for primary industries. I will be one who watches with
investment is simply not there. some interest to see whether the spending for the manage-
For example, in the police department, the launch of thenent of programs increases by $6 million in the next budget.
Aboriginal Cultural Awareness training and workshop isAs | see it, the Labor government is propping up this year's
something that is to be commended but, unless there is reptimary industries budget with last year’s unspent funds.
investment, especially in the Anangu Pitjantjatjara LandsEssentially the Labor government is not giving primary
there simply will not be any significant progress in thisindustries the recognition it deserves. Again | was concerned
important area. As | said the other day, | welcome theat the amount of rhetoric in the Economic Development
establishment of the Joint Parliamentary Committee int@oard’s economic blueprint or final report, which is the
Aboriginal Lands, because | think this parliament does owélueprint for this state to go forward and thrive over the next
a duty, not only to the Aboriginal people but to the wider15 years. However, we all know that this state is largely
South Australian community, to see that the resources of thidependent on primary industries for its export income.
state are being effectively deployed to meet the needs of There was not one mention other than one line which said
Aboriginal people. In conclusion, this budget is full of thatthe grains industry was a fully mature industry. That was
disappointments. It shows no vision. It shows no blueprint othe only mention of primary industries within the whole
clear way ahead for the development of the state. report, and then only in a table describing it as a fully mature
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industry and therefore not capable of expansion. In manin funding, that section which was directly related to primary
ways that sums up the view of this government with regardndustry suffered a cut of $11.5 million. So, in the last two
to primary industries. years Primary Industries—as we knew it—has suffered
The capital investment expenditure has been cut bgomething like $32 million in cuts. | believe that probably
$5 million. | would be the first to admit that primary indus- sums up the attitude of this government to primary industries
tries is not a department that attracts a great deal of capitand, therefore, to exporting within this state.
investment funding. The only two projects to be funded We have had, under the auspices of minister Hill, a
within the capital investment line are the rehabilitation of thenumber of other knee-jerk and, | believe, ill-conceived-
Brukunga mine and the finishing of the pipe at West Beachideas—clever little ideas which the minister must have
They have been ongoing projects for a long time andhought would get him some sneaky income and which would
therefore | cannot see how they can be completed when thhit those people outside the metropolitan area, for whom he
line has been cut by $5 million. probably does not particularly care. Perhaps the classic of
Interestingly, the two highlights outlined by the Rannthose ideas was his announcement, in the previous budget, of
government for primary industries were $3.2 million taking crown leases into the realms of commercialisation. We
expenditure on a national livestock identification scheme anfave watched the debacle go on now for over 12 months
the funding of $3.1 million for fisheries inspectors. TheyWhile people have endeavoured to prove to the minister that
were the two highlights of this government for primary Crown lease perpetual meant exactly that. It meant a perpetual
industries, yet a closer investigation of those two outstandin%ase: and was to be treated in the same way as freehold. Even
features shows that in fact 75 per cent of the $3.2 million fofhe federal court found, in regard to native title rights, that
national livestock identification is to be funded by industrycrown Ie_ase perpetual was, for all intents and_purpo_ses, to be
itself. In fact, the program will not proceed unless industrytreated in the same way as freehold. Yet this minister was
agrees to that scheme. The $3.1 million for fisheries inspedinable to see that. o _
tors is simply to inform those fisheries inspectors who were We now have the ridiculous situation where people will
engaged under the Liberal government that when the threge forced to make decisions as to whether they freehold their
year rolling funding finishes at the end of this budget period®roperties or not without actually being able to see the
they will not get the sack. It is not new money but simply thelegislation as it applies to them, because that particular
same money rolled over. debacle has yet to be debated in either h(_)use, in_ spite o_f my
Perhaps | can best summarise the despair that is out amol@§d and loud calls for that to happen. It is also interesting
the people by quoting from some of the letters | have receivefiiat minister Hill said on radio that he was surprised that |
in the past month or so. | have a copy of a letter received bad boughtinto the debate since it had nothing to do with me.

the minister from one of the major horticulture associations/Vell | can assure you, sir, that that is not the view of the
which 1 will not name but which states: hundreds of farmers who have written to me on the assump-

Since the Labor Party took government just over 12 months ag tion that it would be my province as shadow minister for

we have seen the heart and soul ripped from the Department %}rlmary industries. . .

Primary Industries and Resources and SARDI. Currently we are very We have also seen and will debate, | believe before we

confused at the vision the government has for primary productiorrise, the new water tax. In spite of this government'’s promise

with particular concern for horticulture in general. The governmenthat there would be no new taxes there is, in fact, to be a tax
has(.a) removed the strong sustainable resources section from PIRS%n all SA Water users across the state. The size of that tax
and placed it with the new super Department of Water, Landf'jmd how it app!les, howevgr, seemto vary gre.atly across thg
Biodiversity and Conservation. This obviously reflects the governstate. Another issue that this government has implemented is
ment belief that sustainability of primary production is of a lessenwater use restrictions. | have held a number of meetings for

importance than general natural resources. This is an interestingy own information along the Murray and in irrigation areas,

scenario, given that a large percentage of the land within Soutl . -
Australia is in some form of primary production and, therefore, nd | must say that | am most impressed by the goodwill of

farmers control a greater percentage of the state’s natural réhe irrigators and the fact that they recognise that there is a
sources;and need for water restrictions.

(b) the government has forced major cuts to the PIRSA and However, what they have asked for is some proper
SARDI budget, placing a number of important industry PIRSA consultation and, again, that does not seem to be something
programs under severe jeopardy. that this government understands. | want to quote from just
It goes on to name a number of projects about which it isne of the people who have corresponded with me, and,
concerned. At about the same time as | received a copy @fgain, this is from a copy of a letter that was sent to minister
that letter, which was sent to the minister, | received a copwill:
of another letter from the Murray and Mallee Local Govern-  the amount of time and resources spent by the staff of this trust
ment Association, again to the minister, pointing out the needuring the consultation period was time-consuming and costly to us.
for retention of research officers at Loxton and thanking theAt the end of the day, when your decision was made it appears that:
minister for retaining one of those research officers. How- 1. The easy option was taken.

. . 2. Your department was not prepared to put much effort into
ever, they expressed their extreme concern that there is no investigating the options put forward, such as allocating

commitment for the retention of that officer even for the additional staff to do so.
whole of this budgetary year, let alone into the future. 3. There is no confidence in your department for Water
| now move to the skeletal remains of PIRSA. which has Allocation Plan Appendix C contents, which could have been

b lit. A K fth ti f ori used for the crop water requirement option.
been Split. AS we Know, many or the operations orprimary 4 - |ndividuals, rather than the results of the consultative process,
industries have now gone into the environment department, have influenced the final decision.

as was quoted in one of those previous letters, and is under The board has also been advised that water transfers will now
the section known as the Department of Water, Land andttract stamp duty.

Biodiversity Conservation. Itis interesting to note that whileAgain, if that is not a new tax and a new charge, | do not what
the environment department actually received a net increasels. This letter goes on to say:



2866 LEGISLATIVE COUNCIL Tuesday 15 July 2003

This seems to be a double hit on irrigators, now that leasing ofack of compassion. It has no inherent compassion and its
water will be necessary for some irrigators to survive this dfOUghInabi"ty to make a decision and its instinct for bu"ymg has

period, if they can afford it. Surely some concession could be mad
to alleviate this impost in such a difficult year. Become clearer and clearer over the past 18 months. The only

Finally, the board was very disappointed that you, as ministefiMe it demonstrates compassion is if its attention is drawn

responsible for this decision, were not able to be present at th® it through the media. The evidence is clear and it is
Waikerie community information meeting. unnecessary for me to go through it again.

Minister, we ask that you reconsider your decision and make cringed when | heard the Treasurer deliver the budget
available your departmental resources to have a much closer look at dd ibe it as the budaet of d The T -
amore equitable method of distributing our limited water resourcesd d€SCrbe itas the budget of our dreams. 1he lreasurer s

not known for understating his case, but | have to say that |

: X e ‘nearly fell off my chair when | heard this budget described
but they want to have real input into how those decisions arg, tha); way. | weynt through it in some detail t(? see whether

reached. » _ .| might have missed something, and, if | have missed
There were a number of visionary issues that the previougsmething, | have still missed it, because | am yet to hear

government had. | question where they are now. One of thosg,yone else call it the budget of our dreams.

was what we called the Food for the Future program, and ) :

which is now the State Food Plan. Where is it? What is The first matter that | want to raise appears on page 6.14

happening to it? It was one of the highlights of the previousOf Budget Paper 3. In relation to SA Water, it states:

Liberal government’s budget; and yet there is no mention of The future profit outlook for SA Water is less certain. In

; s , rticular, the ongoing droughtis likely to have a material impact on
itwhatsoever in this year's budget. | ask also, what happenegf; Water during 2(;‘:]03-04g and pogsibly in sub:sequentp years.

to the compact to eradicate branched broomrape by fumigaestrictions on extractions from the River Murray were announced
tion—as | recall it, complete eradication of branchedon 20 May 2003. SA Water may lose revenue from any water sales,
broomrape by fumigation. It seems that the river fishers arwith a 10 per cent reduction in water use representing an indicative

h%rofit reduction of around $15-$20 million (lost revenue plus
perhaps the only people who have_been affected _by t advertising and enforcement costs less savings in pumping and water
compact, because it seems that that is the only promise th@kaiment costs).

the government made to Speaker Lewis that has been kept, . . )
Again, | point to the fact that within this primary indus- That is qualified by the further comment that it could vary

tries budget, there is no allocation for compensation for th%ﬁggﬁ?iﬂ?{i;g ltgﬁslf%rpaeie%'gg?t t?]ipriesri(?st gggi?] 7r.e5p’ei2tte}:je
fishers. f that— inl k ini Hill® ; Lo NS -
ishers. On top of that—and again | go back to minister Hi S\Jghat there is an indicative profit reduction of around $15 mil-

Again, those people are not unwilling to suffer restrictions

department—it appears that the dairy industry in the Lowe . L -
Murray Flats is set to lose 80 dairies and 1 300 jobs, and qui on to $20 million. It is interesting to note that the actuall
gures at page 6.3 indicate a total revenue or net profit

possibly a processing plant in Murray Bridge, because thi o
government has failed to understand the urgency of rehabil1créase of some $6.2 million. In other words, on the face of

ating the Murray Flats in a method that is affordable to thdb (e $435 million of revenue is likely to be $410 million,
industry. Again, they have gone in with the view that this igSome $25 million short. Interestingly, the Treasurer says in

not really terribly important, that this is more about greedyt L
dairy farmers than it is about environmental improvemen reviewing these and other cost pressures as part of a more
with a view to keeping one of those flats in production anddeneral review. _ _
having the environmental advantage of keeping those people | asked some questions about this matter shortly after the
there as caretakers of the land. budget was brought down, and it is interesting to note that,

It saddens me that there appears to be no vision fotIrL_Je to _fo_rm, because the governmen_t is consistent about one
primary industries in this state. There are no new projects. Aling, it is yet to answer my questions. | would ask the
new project that | know was submitted for budget considerdovernment, in responding to my comments, to draw the
ation was the MISA project, which was to be a combinatiorf€levant ministers attention to them, and perhaps do me and
of the various scientific research institutes involved withOther members of this chamber, because | know that they are
marine scale research and aquaculture research. It was a jofffferested in the answers, the courtesy of providing a
submission from the various R&D providers, including cOnsidered response to my questions.
Adelaide University, Flinders University, the University of ~ The other issues | want to raise concern a couple of
South Australia, SARDI and the SA Museum. Nothing hagportfolio areas. First, in relation to employment and training,
been heard of that, along with a myriad other projects that the only major thing that | can see for employment is the
could but will not mention on this occasion. $25 million SAMAG investment, and even that is clouded in

It saddens me because, as the shadow spokesperson $8Mme degree of mystery, conflict of interest and indecision,
primary industries, it appears that | am shadowing a shadowarticularly having regard to the chair of the Economic
Only the skeleton of the department is left. There is also only?€velopment Board’s position in relation to that. Other than
the skeleton of the goodwm deve|oped over many yearéhat, Ver.y ||tt|e IS Spent on |nfrastructur.e, parthUlarly rural
between the department and the practitioners of primarnd regional infrastructure. In the Regional Statement, the
industries throughout this state. There is no vision, there afgovernment acknowledges the importance of the regions in
no new projects, there is no enthusiasm for old projects andetermining our future economic growth, and then it proceeds
the department is rapidly becoming tired and rundowrf® disappoint us quite significantly in relation to its capital
because this government does not care. investment in that area.

If one looks at the economic outlook in Budget Paper 3,

TheHon. A.J. REDFORD: Inrising to speak to this bill one notes that the forecast is for slowing economic activity.
| propose not to spend too much time on debate. We all kno@ur gross state product growth at 3% per cent is slightly
that this government has a stench of corruption hanging ovexbove the national average. Our employment growth is about
it, that it is paralysed by inactivity and that it is poll driven. 2% per cent for the 2002-03 year. It refers to the exchange
Of greatest concern to the community is this government'sate and makes the prediction that employment growth for the
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next financial year is 1 per cent. That is half the employmeninquiry. There does not seem to be any provision for the
growth of last year. Kirby costs, and | would be grateful if the minister could tell
The government itself is hardly demonstrating anyus what the cost of the Kirby consultancy might be. | note at
confidence in its own budget and in its future in Southpage 11.16, that employee entitlements are up by some
Australia. It might say that world economic conditions are$2 million, from $5.99 million to $7.9 million. | would be
slowing down and that, as a responsible manager, it has tgrateful if some explanation could be provided as to why that
take that into account. However, what really concerns me, iis the case and where those employee entitlements are to go.
that is the case, is that the employment growth rate for this In relation to the same portfolio, if one looks at the Capital
coming financial year is nearly 60 per cent less than thénvestment Statement, at page 7, it refers to an investment
predicted national average. We can hardly blame internationgkogram of $8.6 million in relation to the Marleston Campus,
conditions on those sorts of predictions. One might think thabouglas Mawson Institute (which has a total project cost of
we have a government that has little confidence in itself an817.6 million), the construction of additional teaching
little confidence in the economic outlook so far as this statdacilities at the Murray Institute of TAFE, the replacement of
is concerned. substandard and undersized facilities for Veterinary and
| take members now to the Portfolio Statements. There arBpplied Science, and the provision of IT systems and
a couple of issues that | wish to raise, particularly in educainfrastructure for TAFE institutes. In respect of each of those,
tion. First, at page 11.9, | note that, in relation to gendett would be grateful if the minister could tell me when the
participation in the VET client group, female participation did tenders will be let and when construction will commence.
not hit budget. | would be interested to know why that is the  Finally, in relation to the Budget Statement, at pages 2.30
case. Secondly, at page 11.10, in relation to the quantity acind 2.31, the minister refers to revenue initiatives; in
services to be provided, the paper cites that the governmeparticular, the sale of land and buildings at the Flinders Street
and university collaborative activities have targets yet to b&chool of Music and the sale of land and buildings at the
set. | would be obliged to know when the governmentNorth Adelaide School of Art. | have to say that both those
proposes to set targets and whether they will be publiclynitiatives are entirely consistent with this government’s
released. attitude towards the arts. | would be grateful to know how
If I can make a general comment, | think that, in itsthey can be categorised as ‘revenue initiatives’ when, in fact,
presentation, the budget each year that | have been a memlitewould appear, on the face of it, unless the Department of
of parliament has improved, and in that respect | acknowFurther Education, Employment, Science and Technology is
ledge that there has been some improvement in the presentathe business of buying and selling schools, to be to capital

tion of this budget on last year. expenditure. | see the former treasurer is nodding vociferous-
The ACTING PRESIDENT (Hon. R.K. Sneath): You ly at that particular comment.
like the cover of the document. The other issue is the cornerstone of this budget, that is,

TheHon. A.J. REDFORD: Mr Acting President, | am the River Murray. Indeed, we have been talking about the
grateful for that but, no, it goes deeper than the cover. In facRiver Murray for decades now, and one might be excused for
I am actually referring to the content as well. | know, sir, thatsaying that it is entirely appropriate for anyone listening to
you are exceedingly busy, and | know that you often haveny politician talking about the River Murray to look at
other things to do, but | suggest and urge you to open thehether or not we are just having another series of rhetorical
cover and go through it in some detail, because there has bestatements or whether something serious is going to happen.
an improvement in the presentation. Indeed, the presentatioimdeed, in his budget speech, the Treasurer referred to
in some respects, does vary from portfolio to portfolio. 1500 gigalitres being returned to the river over five years, with
looked at further education, because | have one child involvedn aim to return, over 15 years, some 1 500 gigalitres. He
in further education, and | was interested to see that some tfien announced $10 million for the water allocation plan, a
the figures appear to be— further $10 million for environmental flows, and a dedicated

TheHon. Kate Reynolds: Rubbery. River Murray levy, or tax, as the community has now come

TheHon. A.J. REDFORD: Yes, rubbery; that's the word to understand it. | must say that I look forward to the bills
| was searching for. | am grateful for my colleague thegoing out and the reaction of the various Labor backbenchers
Hon. Kate Reynolds’ interjection. If one looks at the Portfolioin marginal seats.

Statement in relation to further education, one sees that youth In the Budget Statement, the government indicates that it
programs are down by 1 000 participants; | would like toexpects to raise some $20 million out of this levy. It has
know why. Business Development Assistance is down byxpenditure initiatives of $79.2 million (at page 1.12), an
900; again, | would like to know why. Business incentives,improvement program of $1.5 million (at page 2.25), a
orincentives for employment, are up from 714 to 940 (up bystressed environment water monitoring (at page 2.26), and an
200), and | would appreciate further details being providedxtra expenditure of $3.3 million in primary industry. There
in relation to that. Government traineeships and apprenticés also some capital investment, including a national action
ships are down by 110. Indeed, one of the success stories pifan for salt interception, and a comment about a matching
the previous government was our traineeship system, but tht®ntribution from the commonwealth. In that respect, | would
government seems to want, for some reason, to walk awaye grateful if the government could advise whether that
from a very successful traineeship program. In that respectpatching contribution is a concrete agreement or whether it
| would be grateful if the minister could provide us with a is the subject of further negotiations with the commonwealth.
statement as to whether she received any advice from any In Budget Paper 3, at page 2.26, there is a series of
quarter that there was any problem with the governmeninitiatives, including the River Murray Improvement
traineeship and apprenticeship system and, if so, what advicBrogram, and then there is another significant sum of money
| see at page 11.15 that the government has said thaeing spent on the River Murray Improvement Program—
consultancy expenses in the department of further educatiasther initiatives. | would be grateful if the government could
are zero, yet earlier in the budget papers it refers to the Kirblist what initiatives it currently has in mind in relation to that
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budget line item, because that is an expenditure of ovethat budget cut and, secondly, his response in relation to that
$40 million. Again, | would like some detail about the River budget cut. | will not go into too much more detail other than
Murray Improvement Program—water quality improvementto say that, while this minister is savagely attacking the
under the heading ‘Operating initiatives’ under the ‘Environ-independent parliamentary Office of the Employee Ombuds-
ment Protection Authority’. man and spending a huge amount of time fiddling around
I refer members to Budget Paper 4, Volume 3. Atwith his budget, on the other side of his portfolio he has
page 9.41, | see some very interesting statements by ttieanaged to drop a lazy $300 million, which marks the
government. At the bottom of the page (in very small print)deterioration of WorkCover.
it states that it has the following highlights for the current | also have a series of questions in relation to the justice

financial year: portfolio. A number of savings are set out in the Budget
Further implement the State Water Metering Policy, with theStatement at page 2.14. Itindicates that there will be savings
objective that all licensed water use will be metered. in the order of about $3.75 million for the Magistrates Court

I would be grateful if the government could provide me with PY Way of a reduction in the number of adjournments or
information about how much it expects to fund in relation tof€mands. I would be interested to know, given that the courts
that, how much it expects the private sector to fund and whadre stillindependent (or they were the last time | looked—in
will be the total cost. Secondly, in relation to the objective ofth€0ry, atleast), how we can make a budget cut or reduction
progressing the ‘Water Proofing Adelaide Project’, which 1IN relation to those items, and how the Attorney says that they
understand aims to improve the efficiency of water use withirre likely to be I_rnplernentgd. . . o
metropolitan Adelaide with the release of a discussion paper, The second item is an increase in expenditure, which is
I would be grateful if the government could indicate whendescribed as ‘Operating cost pre_ssu’res—fundln_g to meet cost
that discussion paper is likely to be released. Thirdly, at pageressures in South Austra_lla Police.’ | would be mtereste_d_ to
9.42, there is the following objective: know what are those funding pressures. In the true tradition
Work is planned to proceed on the construction of drains and tn@f the Labor Party’s continuing ideological blinkered vision

protection of remnant native vegetation as the Upper South-Ea&ver the issue of health benefits and, indeed, our health
Dryland Salinity and Flood Management Program enters the nexdystem, | note an interesting saving initiative under ‘Ambu-

stage. lance cover'. It states:

I draw the relevant minister’s attention to the annual report - Ambulance cover—ensure private health insurance companies
of the South-East Drainage Board, which comments that theay SA Ambulance for services provided.

future of that program is in doubt because of a lack ofthen there is, over the next four years, nearly $3 million
funding. I would be grateful if the minister could provide me yyorth of savings. Again, | would be interested to know, first,
with a response in refation to the assertions made by th@nich health insurance companies do not pay for the services
South-East drainage authority. In relation to Budget Paper 3inq, secondly, what impact that will have on health insurance
page 2.25, there is a number of savings initiatives which givgyremjums.

me ca.use to ask questions. At the bottom of page 2.25 it 5, page 2.14 (and | am sure that the Hon. Terry Cameron,
states: if he was here, would be very interested in this) there is a

Assessments—reducing the level of assessments includingvenue initiative described as, ‘Road safety initiative—rate
hydrogeological assessments. increase for Traffic Infringement Notice fines. There is quite
Then there is a saving over the next four years of nearla significant increase in expected revenue of some $5 million.
$1.2 million. At the bottom of the page it states: Again, | would be interested to know how the government

Water monitoring and resource assessment—monitoring of botGays it will achieve that target—that is, by increased activity
ground and surface water monitoring networks to be restricted tor by a substantial increase in fines. | also note that some
those areas where the resource is under stress. objects are set out in Budget Paper 4. In particular, it refers
There is a saving there over the next four years of somto (at page 4.13) a target of conducting a hand gun buyback
$3.2 million. In other words, in this budget we have budgetbetween 1 July and 31 December 2003 as a result of legis-
savings over the next four years of more than $4 million inlative changes.
terms of assessing water and our resource in this state. I will not be churlish and criticise the government for pre-

I would be grateful if the minister could outline in which empting the legislative changes, but | would be interested to
areas he says the water resource is not under stress. In oth@ow what details the government can provide in relation to
words, which areas does the minister say no longer nedtie hand gun buyback and, indeed, whether there will be any
monitoring because our water is not under stress? | lookontribution in relation to that proposed buyback from the
forward to that answer with a great deal of interest becausepmmonwealth. | query the government’s statistics in relation
the way | read the papers and the way | listen to the rhetoridp performance indicators. Page 4.19 states that the targeted
I thought that all our water was under stress. If the ministenumber of reported offences per 100 000 head of population
can find a non-stressed water resource in this state, | wouldlas 1 379 as a target in the last financial year, yet 1 516.9
be very interested to hear from him—and, indeed, | am sureere actually reported.
that the electors in the seat of Mount Gambier would also be This year it has budgeted 1 395. | just wonder whether the
interested to hear what the minister has to say about thgfovernment is claiming that this year there will be a drop in
matter. the number of reported offences and, if it is claiming that, the

My next concern relates to industrial relations. | referbasis upon which it can make that claim. At page 4.40, the
members to Budget Paper 3, page 2.21. | note that savings azevernment indicates that, in so far as the SA Ambulance
required of the Employee Ombudsman of some $165 008ervice is concerned, under the heading of ‘Sale of Goods’,
over the next few years. | would be grateful if the ministerthere will be an increase from the 2001-02 actual figures to
could, first, advise me whether or not there was any priothe budgeted figures this financial year of some $9 million
consultation with the Employee Ombudsman in relation tqfrom $39 million to $48 million), which is a 25 per cent
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increase. | would be grateful if the government could explairmore people are being sentenced to gaol in lieu of community
why there is such a significant increase. service orders thereby putting more pressure on our prison
At page 4.116, the government announced a target cfystem.
establishing regional crime prevention programs in a number | could ask other questions about corrections but | will not
of areas involving local government as a key partner. Givego too far into the detail. | have two final issues: first, | note
that local government might not actually trust this govern-a press release issued by the Hon. Trish White on 3 July last
ment, given that it tore up an agreement entered into, | wouléntitled ‘Maintenance injection for South-East schools’. The
be grateful if the government could provide me with a list ofpress release goes through the capital works program over the
the regions or areas in which it proposes to establish a crimgext 12 months for schools and preschools across the South-
prevention program, the details of such a crime preventiofcast. The release states that it will spend $2.25 million
program and the cost or estimated cost in relation to each @fproving the conditions of schools and preschools across the
those programs. | also note that, in relation to the CourtSouth-East over the next 12 months. | would be most grateful
Administration Authority, today'€ity Messenger newspaper  if the minister, in respect of each electorate in this state, could
comments about increased charges for court fees. The artighgovide me with what she proposes to spend on maintenance
entitled ‘Whig Gowans’ states: in each electorate over the next month consistent with the
Just before signing off, the government gets you coming and28 Million school maintenance program set out in that press
going in Her Majesty’s courts these days. Should you have recentlielease.
appeared before Freddo SM and then been ‘damned to death’ for Secondly, at page 3.26 there is a total budget of

infringing some stricture precious to HH, to appeal his decision t i ; ;
a single judge of the Supreme Court will now set you back $970!i$1'386 million for the Independent Gambling Authority. |

(In Indonesia, for instance, such a fee will also guarantee the succe&Quld be grateful if the government could provide me with
of the appeal). a detailed copy of the Independent Gambling Authority

I would be interested to know whether that is correct and hov!?Udget that sets out how that is to be expended consistent

we can possibly justify charging people these sums of mone‘ﬁyith what we Lni%ht receive fho m any sepaLa_lte authority.
when they are really seeking justice over amounts of the order MY Speech has generally been seeking answers to
of $5 000 to $10 000. It just does not seem to be fair at aliduestions. I am not confident, based on past experience, that

I would hope that Whig Gowans has got it wrong. the government will give any attention to them. | warn those
The Hon. T.G. Robertsinterjecting:

who advise the government ministers about answers that, if
. A, | do not get them within two or three weeks, what | propose
TheHon. A.J. REDFORD: No idea. | think it is a ; ; ;
fictitious character. | note that this will prick the attention of to do is embark upon a fairly extensive and lengthy FOI
the Hon. Terry Roberts because | do have a couple

rocess. | know that that will tie up more bureaucrats and for
questions about corrections. Page 4.162 of the budget papes,

nger periods of time than if the government attempts to
. dddress the answers to my questions in a reasonably prompt
sets out the number of offenders or prisoners completlnga ya y promp
offence focused programs. | note that in the 2001-02 year,

shion.
2 731 programs were completed, yet the target for the next e pon, K ATE REYNOL DSsecured the adjournment
financial year is some 2 700 programs. If this government'st ihe debate.

law and order program, its improved DNA and improved
detection is to lead to more offenders being apprehended (and  cRIMINAL LAW CONSOL IDATION (SELF

that is what the government is claiming), does that necessarily DEFENCE) AMENDMENT BILL
mean that, as a proportion of offenders, fewer people will
receive the focused programs referred to at that page? Adjourned debate on second reading.

If one looks at page 4.164 the estimated daily average (Continued from 14 July. Page 2845.)
prisoner population was 1 480 prisoners and the target next
year is 1 508 prisoners, an increase of some 28 prisoners over The Hon. A.L. EVANS: This bill deals with home
the daily average of prisoners held. We all know that there ifnvasion and the circumstances when self defence will be
an accommodation shortage, and | just wonder how thavailable. It provides that if the defendant (the householder)
minister proposes to deal with that, particularly in relation togenuinely believes that they are defending themselves from
women’s prisons. | must say that | find it exceedinglythe commission of an offence of aggravated serious criminal
concerning—and demonstrates consistently a lack adfespass, the defendant can use such force as they genuinely
compassion, indeed, a lack of any understanding thibelieve to be proportionate to the threat that they genuinely
government has about anything to do with law and order—believe they are facing. There are exceptions under the bill:
that the daily average remand population in prisons is set tfor instance, if the home owner is carrying on criminal
increase from 495 to 506. conduct that may have given rise to the invasion.

Given that we have the highest remand rate in the country, The other exception is if the home owner is experiencing
why is it that the government is not seeking to implement self-induced intoxication, where their judgment is substan-
strategies to reduce the number of prisoners kept in remandially impaired. Under the bill, it is the defendant (the
I would be interested to know whether the government willhouseholder) who must prove to the court that he had a
acknowledge that it has no interest in reducing the remandenuine belief that the thief was committing home invasion.
rates in relation to offenders. More interestingly, if one looksThe bill removes the role of the jury in making the determina-
to page 4.166, the actual community service orders imposetbn of whether the defendant’s conduct was reasonable,
in the 2001-02 year were 5 461, and that dropped, accordingroportionate to the perceived threat. It means that house-
to these figures, to an estimated result of 4 082. 1 would likénolders will be protected from conviction for a criminal
to know what, if any, initiatives were taken by the govern-offence even if their violent response is utterly unreasonable
ment and why, which would lead to a reduction in the numbeand unnecessary, provided that the householder is sincere in
and level of community service orders, and whether in factheir mistaken belief.
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Itis interesting to note that this bill does not touch on theAnother absurd aspect of this bill is that the commonwealth
issue of civil liability. Householders who use unreasonablean circumvent its provision by simply using Defence Force
and excessive force will remain liable to compensate theitrucks. They do not need to obtain a licence: they can do what
victims if sued in a civil court. | understand that we are thethey want.
first state in the world to introduce this type of legislation, There is a strong possibility that the state will not be
and itis radical, to say the least. In essence, an individual casuccessful in any challenge made to the Public Park Bill by
kill an intruder if the individual thinks it is appropriate. The the federal government. There is little doubt that the state’s
bill casts away all restraints on the use of force, and | believposition has been substantially weakened as a result of the
it sets a dangerous precedent. By removing the jury from thiederal government’s acquisition of the land. In essence, we
determination of reasonable proportionality, the ethicabhre debating a bill in relation to land that we are currently not
judgment of the community is taken out of the equation. Theantitled to claim as a public park because it is owned by the
inclusion of the jury is the closest thing in the legal processommonwealth. It all seems a little farcical. There is a clause
to democracy. Their exclusion is entirely without basis andn the Public Park Bill that provides for the legislation to be
is a win for those on the moral fringes of our society whomade retrospective to 3 June 2003. The state would argue that
could capitalise on this type of law. it has every right to declare the land a public park, given the

The consequence may be a less safe community. | anetrospective nature of the bill. If backdated to 3 June 2003,
especially reluctant to support a bill that has not been triethen the land is still capable of being declared a public park.
and tested anywhere else. This is not a progressive piece of The commonwealth has exercised a right under the Lands
legislation. On the contrary, | believe it is regressive, and Acquisition Act 1989 to acquire the land, using its power to
guestion whether there is any need for it. The DPP currentlglo so under section 24 of that act. That section provides that
has the discretion on whether to prosecute. An example wabe land may be acquired by the commonwealth, provided
Albert Geisler, who was in his eighties, who shot an intrudetthat the minister is satisfied that there is an urgent necessity
in his house. Mr Geisler was an experienced shot and the md@r the acquisition and it would be contrary to the public
died. The DPP quite rightly made a decision not to prosecuténterest for the acquisition to be delayed. If the Public Park
| am reluctant to support the passage of this bill. Bill is passed, there is no doubt that the state will be disputing

the validity of the acquisition made by the commonwealth,

TheHon. CARMEL ZOLL O secured the adjournment on the ground that there was no urgent necessity and nor was

of the debate. it contrary to the public interest for the acquisition to be
delayed.
STATUTESAMENDMENT (NUCLEAR WASTE) An added concern to me relates to the situation if the
BILL commonwealth is not successful in the High Court, even
though | believe that that is highly unlikely. If the common-
Adjourned debate on second reading. wealth is not successful, the federal government is likely to
(Continued from 14 July. Page 2847.) simply shift the location of the dump to Woomera. Woomera

is commonwealth land and the federal government would not

TheHon. A.L.EVANS: | am concerned about the need to jump any hurdles in respect of that land. Low level
integrity of the Public Park Bill, which seeks to create aradioactive waste is being held in 130 sites across South
public park in the area that the federal government has nowustralia in 26 towns and suburbs. The state government
acquired. Even if the state government is legally and technitself has not ruled out the possibility that it will use the low
cally entitled to class this area as a park through the use ofiavel dump for this state’s waste if the dump is located here.
clause that makes the bill retrospective, | still have mye have an absurd situation where the government is
reservations. The government's political ploy, | believe,opposing a low level dump but, if it is located in this state, it
violates the spirit of the law, and this is of concern to me. ljust may use it. | know there are 2 030 cubic metres of mainly
do believe that it is important for us to have integrity with our|ow level radioactive waste in 10 000 drums sitting under a
laws as an example to our community; that we observe ndiangar in Woomera. What will happen to that waste? Surely
only the letter of the law but also the spirit of the law. As it is safer in a purpose built facility.
such, the government should lead the rest of the community | have received all sorts of opinions relating to the likely
by example. legal costs of such an exercise. The Premier today in a

| am also concerned that under the Statutes Amendmentinisterial statement stated that the expected fees will be
(Nuclear Waste) Bill nuclear waste has been classified as$2 180. | spoke to a constitutional lawyer who told me that
dangerous substance. The bill provides that nuclear wasteitswould be $130 000 if we are unsuccessful. | have heard
a prescribed dangerous substance and therefore, if nucleswverything from $2 180 to $2 million. Aside from the cost
waste is to be conveyed or kept, a licence must be obtainefsue, the whole integrity of the government’s approach has
which includes the necessity of obtaining an environmentataused me a great deal of concern. | do not believe in playing
impact statement. | am unhappy with the exaggeration of thpolitical games with these issues. Family First made a
danger. | understand that trucks carrying low level waste opromise at the election that it will oppose a national nuclear
our roads are less dangerous than the huge petrol tankers tidaimp in this state, but it did not make a promise to support
travel down our highways and pass towns every day. a measure that was designed simply as a political point-

What increases the hypocrisy of this aspect of the bill isvinning exercise that had little or no chance of success. It did
that every day from Roxby Downs along our highwaysnot make a promise to support measures that have question-
yellow cake travels through our streets to Port Adelaide to bable integrity.
exported overseas (and there is talk of doubling the amount My advice is that the state has little or no chance of
so that even more yellow cake can travel down the roadskuccess in relation to litigation and that the cost of the legal
This substance is arguably more dangerous than low levélattle may be substantial for this state; and, if we are
nuclear waste, yet the government is silent in this aressuccessful, the federal government may simply move the
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location to Woomera. We would have achieved nothing otheso inept that it is begging its state counterparts to fight its
than a huge legal bill and a disappointed public who haveampaigns for it. Clearly, the state government is trying to
been led to believe that there is some hope of keeping scare us, but given a chance to present the facts to the people
nuclear dump out of our state. We have a promise from thé&would accept the logic that the waste should be stored in the
federal government that medium level waste will not besafest place possible, as has been scientifically determined.

located in this state. In my thinking that was a brilliant  More importantly, the people of South Australia should
outcome for the government, but, instead of firming up thabe outraged that the government, which knows full well that
promise by enshrining itin legislation, the state governmeng; will fail in its bid to have this legislation pass on constitu-
seems obsessed with pursuing this course. | am therefofignal grounds, will waste their money when there are serious
having great difficulty coming to terms with these bills. | jssues facing this state, with people who have been ravaged
support the second reading of both bills. by the Glenelg floods needing help, a public transport crisis
. . in our midst, allegations of corruption at the highest levels
TheHon. T.J. STEPHENS: | rise to speak against the 5nq the dire state of our hospitals and schools. The member
Statutes Amendment (Nuclear Waste) Bill and the Publig,, Gjles said in respect of the wasting of taxpayers money
Park Bill. | am very disappointed that the government hag, court action, ‘I don't think people are at all concerned
once again used the spectre of nuclear waste or, motg,,t the state government going ahead’. | am sure that
accurately, radiological technology to run a scare campaigmessage will resonate with the people of Roxby Downs,

against what is scientifically and environmentally the safestome of the Olympic Dam uranium mine and one of the great
place in Australia to store this low level waste. The debatg,-onomic jewels of South Australia.

that has raged in public and the rantings of members of the
government have illustrated the lack of understandin
members opposite have on this issue and the cynical a
divisive way this government will manipulate public opinion
to frustrate sound public policy.

The public relies on its elected representatives to mak
informed and mature decisions based on fact and reason. T

is why | am disgusted by this bill and the public campaign thethe government understands this: the holder of the Arcoona

government has waged against this repository. It i.s irres'L.)Onp'astoral lease, the people who will be closest to the reposi-
sible of the government to reject the scientific advice ’

i ry, do not want the Public Park Bill to pass this parliament.
provided to the federal government and use empty angjs the Pobke’s point out in a fax | received from them last

:g'ggslﬁi‘:ypol?ugésemégvrgfr]kriétﬁtritzsr;’l’fgﬁ%ﬁ;ﬁya%zgfsiéé%eek, it is an amazing circumstance that the state vx_/ould
informatioh that there is a safer place to have the repositor yemove ovv_nersh_lp_ of_wha’g is essentially a person's private
then it should present it to the public. It has not, so instead w! roperty. Itis spuahst in its intent and execution. The(e hever

: y ill be a park in the true sense on the Arcoona Station, and

geta 10 Se.cof‘d s_our_ld b't.e of “not in my backyard’ and tr}'?t is deceitful and misleading to argue there will be.
Premier feigning indignation at the federal government'’s ) .
commitment to placing the waste in the safest place in | d0 not intend to reread the points others have made
Australia for this grade of radiological waste. regarding Mr Pobke’s position, other than to say that, unlike

My question is: if the government has no advice that therd€ government, members on this side have made a real effort
is a safer place to put the waste or has not presented [0 consult with him and seek his opinion on what should
therefore implicitly accepting that the site is the safest place}@PPen to the land he holds. We have met and spoken with

does the government actually want to place the waste at |

For members opposite | point out that it is the uranium we
%Ctiall all over the world and not just to South Australian

companies. A few weeks ago | went to the Arcoona Station
with my colleague the Hon. David Ridgeway and met with

Mr Pobke. As my colleague has already stated, Mr Pobke
hade his feelings about this bill very clear. He is absolutely
posed to the Public Park Bill. | make that very clear so that

fym at length, which leads me to the last point | would like

place that is not the safest place in the country? Is that né® Make in my contribution, namely, the media campaign the
what it is really arguing—that the waste should go to somed0vernment has embarked upon at taxpayers’ expense that
where that is not the safest place in Australia? | am als§@S SPread untruths and misrepresentations.
concerned, given that this is a cynical public relations |have a duty to correct the government on several points
exercise, about the cost to the taxpayers if this bill passe€f fact. The Hon. Bob Sneath compares a radiological
which will result from the court action that follows. repository to the nuclear weapons testing at Maralinga. Surely
The land has already been acquired by the commonwealthis is an insult not only to the people affected by those tests
under perfectly legal and justifiable means. In fact, severdput also to the intelligence of the South Australian people. |
comments were brought to my attention in recent days as thim sure they can tell the difference between x-ray garments
debate carried on, most notably those of Adelaide constituffom hospitals and intercontinental nuclear weapons. Itis a
tional lawyer Mr John Williams, who said in respect of this Pity that the ALP cannot see that.
bill and its retrospectivity that the problem is that the The government as a whole also argues the case for
commonwealth ultimately has the authority and, when yoluistening to the people, responding to talk-back radio and
have inconsistent laws between the two, commonwealth lawewspapers. | am pleased the government has announced a
will prevail. | remember the Tasmanian dams case where thehange in ALP policy in this regard and look forward to its
High Court ruled in favour of the commonwealth on ansupport of the federal government’s border protection policy,
environmental issue, something which the ALP governmenivhich has been endorsed by a popular vote at the last election
still crows about. Therefore, it is not as if the ALP govern-and its continued support in newspapers and talk-back radio.
ment here is unaware of the precedent the Labor Party itselccusations have also been levelled at the federal govern-
set. ment in respect of lying about the GST. | point out that the
The minister made comments in the media that he intenddoward government went to the people in 1998 with a
to drag this out for as long as he can so the issue becomesamprehensive taxation policy, including a GST, and won.
referendum at the next federal election. The federal ALP iFhe Howard government is the only government on the face
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of the earth ever to be returned after announcing that it woultbw and medium level waste has been stored in the Aube

introduce a GST. region. A new site has now been chosen for underground
For the first time the government is claiming that it is storage in the Meuse region. The Aube is in the well-known

listening to the wishes of the farmers, so | hope it will do theChampagne region, and the Meuse is next door in the

same when it comes to the barley single desk. | hope that drorraine region of France.

that issue it will listen to popular opinion and the wishes of  The Hon. R.I. Lucas interjecting:

the farmers. The most curious claim | heard was that the TheHon. J.SL. DAWKINS: As the Leader of the

government had no problem with South Australia storing itSOpposition says, itis rightin the middle of some of France’s
own waste, but was concerned about the safety of transpottiost famous wine-growing areas. Both these areas are
ing it across vast reaches of South Australia. South Australigycated in north-eastern France and are not that far distant
already transports radioactive material on its roads anflom paris. | think those few words indicate the alarm that |
interstate courtesy of its uranium industry. The sameaye about the gross hypocrisy that has been put forward in
headlines, dangers and concerns that the government raig@gation to what | believe is a responsible position from the
will exist even if the facility contains only South Australian tggeral government to make sure that low level waste is
waste. It is quite ridiculous. The Labor government hasyiored responsibly in the best area possible. Of course, as |
clearly and u_nequwocally stated that it supports a radlc_)loglca}hink was highlighted by the Hon. Mr Evans earlier today,
waste repository—all they are haggling about s its size anghere has been a determination from the federal government
who actually foots the bill: this state or, as | would prefer, theyhat medium level waste will not be stored in South Australia.
commonwealth. With those few words, | indicate my opposition to both bills.

TheHon. J.SL. DAWKINS: | rise to make a brief
contribution on this cognate debate, and in doing so | WoulqO
like to endorse the comments made by my Liberal coIIeague§o
led by the Hon. Angus Redford. | have been alarmed over &
number of months by the government’s hypocrisy on thes s
issues, as well as the hypocrisy displayed by some elemeni
of the media, and | would like to highlight this by reading a
letter that was published in thgvertiser yesterday (14 July)
which came from Mr Barry Wakelin MP, the federal member
for Grey, who has represented the area designated for a |
level radioactive waste repository for almost 10 years. Thgt
letter states:

TheHon. J.F. STEFANI: I rise to indicate my opposition

the second reading of this bill. Before detailing my reasons
r not supporting the government’s legislation, | would like
place on the public record my preferred position about the
tablishment of a nuclear national waste repository in South
Nstralia. Like many other South Australians, | would have
preferred the federal government to consider building a
national repository in another state. However, the inescapable
facts indicate that, as a state, South Australia has been a most
illing and cooperative participant in the site selection
udies initiated at national level and conducted over a period

The Advertiser (9/7/03) b | by criticising P of more than 10 years.
e Advertiser ecame a player by criticising Prime . : .
Minister Howard and Senator Minchin for their alleged bad attitude It is important for me again to mention that, on 21 October

on the low-level radioactive waste issue. The editorial further alleged 991, the Hon. Don Hopgood, the then deputy premier and
that "reprehensible” damage will be done to communities anaminister for Health, wrote to the Hon. Simon Crean MP, the

indil\\lligtugrlwseifEgs'?:Llitg?gec'grn?%%egs'dence' offered by the editor then federal minister for primary industries and energy,
 SKEITICK Of SCientihic evi IS 0y IO acknowledging the South Australian government’s concur-
That being the case, how does #havertiser explain to South - ; . .
Australians the fact that the same low-level radioactive waste haence for the need to establish a radioactive waste disposal
been at Woomera for 10 years—dumped there by Labor—with ndacility in Australia. The letter further confirmed that South
complaint from Premier Rann at the time and without one second oAustralian officials would continue to take part in a desk
gg?es#(ljtﬁtlon with the community that thglvertiser pretends 1o gty dy process with a view to proposing a short list of suitable
- ) sites for further discussions between the commonwealth and
As | said, that letter came from Mr Barry Wakelin MP, the state governments. The communication also reaffirmed that
member for Grey. South Australia had been represented on the common-

In this brief contribution | would also like to respond to \eath/state consultative committee since its inception and
some of the comments made by the Hon. Bob Sneath in thgguid continue to be so in the future.

debate in ,th|s champer on 8 J.uly. As part of the HON. | refer 1 4 media release dated 3 June 1992 from the Hon.
MrItS.n?.athtshctotr;tnbu;lon Ze said: f Ross Free MP, the then federal minister for science and
We can imagine what the French wil dowhen there s a big marketcC 0 09Y: Which states:
up for grabs. They will say, ‘You wouldn’t want to get it from South A specific clause will be included in the Australian Nuclear
Australia; they've got nuclear waste buried everywhere there.”  Science and Technology Organisation Amendment Bill currently
Firstly, as has been pointed out by some of my coIIeaguegﬁfc?égwaiteenﬂgbgtgﬁlUde Lucas Heights asthe site of a national
there is obviously no intention to bury nuclear waste ‘every- o
where’, as quoted. There is one particular location that hahe federal minister went on to say:
been identified as being the best place for this low level waste These changes follow concerns raised by the Senate Standing
to be stored, and stored safely, rather than the way it i§ommittee on Industry, Science an_d Technology, and representa-
currently stored at Woomera, and has been for 10 years, 48ns by the local member, Robert Tickner.
mentioned in Mr Wakelin’s letter. Mr Free’s statement followed the announcement by the then
In response to the comments of the Hon. Mr Sneath abouminister for primary industries and energy, the Hon. Simon
the attitude the French might have to South Australia havingrean, that a study to identify a suitable national repository
low level radioactive waste in its northern extremity, | would site had been commissioned. | remind honourable members
like to inform the council of information that has come to my that the Hon. Simon Crean is now the federal Leader of the
attention recently regarding the storage of low and mediun®pposition. | would like to further place on the public record
level radioactive waste in France. Indeed, since 1992, Frencdhat in his press release Mr Free said:
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The first part of the study, which will be completed within three to South Australia which is currently stored in steel drums
months, will apply criteria that automatically excludes Lucas Heightsnside a disused aircraft hangar at Woomera. It is obvious
asas”'tab'e_ location. that, unless the Rann Labor government can arrange for
Mr Free said: another Australian state or territory to take back this nuclear

Taken together, these actions put beyond doubt the government¥aste, which was dumped in our state by his federal Labor
assurances on Lucas Heights. Over the last few weeks, legitimatolleagues without our permission, | am sure that the waste

public concerns over safety have been cynically exg_loited by tr_‘%{_‘esently stored at Woomera will remain for ever and a day
state governments representatlves Inan attempt to divert attenti our unwanted pI’Oper'[y.

from their incompetent administration. . . .
P The present Liberal federal government is faced with the

| note with interest that, on Tuesday 23 August 1994, SenatQgsponsibility arising from the decision by its predecessor, the
Peter Cook, then minister for industry, science and techreqeral Keating Labor government. The obvious liabilities
nology, issued a press release stating that low level radioagyat arise in the chain of governance from one ruling party to
tive soil waste from Lucas Heights would be transferred tongther are well understood by every member in this
the rangehead near Woomera for interim storage. The sqithamper. As one government assumes the responsibility of
was collect’ed in 1989 and 1990 during a clean-up of a site ke decision of the previous government, it is clear that the
Fisherman's Bend, Victoria. In 1992, the New South Wales¢eating Labor government has left an enormous legacy and
Land and Environment Court ordered that the material abnqoing liability for the long-term safe storage and security
Lucas Heights be removed by February 1995. Other radioag; the nuclear waste that was dumped at Woomera.
tive waste material at St Marys, site of Australian Dgfenpe Everyone would know, and | am particularly aware, that
Industries, would also be removed to Woomera for interimy, steel roof over any building, including the disused aircraft
storage. _ _ hangar at Woomera, will eventually rust and leak. Equally,
Senator Cook advised that the Department of Primaryhe steel drums containing the nuclear waste materials will,
Industries and Energy was coordinating a study to identify &yer time, corrode and leak. Members would be aware that
site for a permanent, national, near-surface repository for loy, the lead-up to the announcement of the preferred site, the
level radioactive waste. The phase 2 report from the studyederal government was advised by the Department of
which identified possible sites, was released for publigyefence that it should not build a repository at Woomera
comment by the federal minister. In May 1995, the Departhecause of the possibility that it might be hit by a stray rocket
ment of Defence issued a public notice concerning thejuring testing procedures at the Woomera rocket range.
transportation of certain radioactive waste material fromcjearly the federal governmentis on notice thatitis undesir-
St Marys, New South Wales, to an interim storage facility aple for the present nuclear waste stored at Woomera to
Woomera rangehead. That was due to occur before the epgmain in an old aircraft hangar in steel drums.
of June 1995. _ The federal government must address this serious problem
The packaged volume of waste was approximatelyn a responsible manner because of the liabilities that would
40 cubic metres, or 150 drums. The waste included obsoletgise from the lack of action in properly and safely storing the
medical radium sources, radium based luminescent paimclear waste in our state, and that would result in potentially
powder, obsolete radium-contaminated laboratory equipmenjjsastrous damage and huge compensation claims at the
electronic valves, luminescent watch and compass facegxpense of Australian taxpayers. | am reminded that all states
night markers and spent sealed medical sources. Thgnd territories have willingly participated in the national
radionuclides, which comprise the main part of the waste, af(j‘)'roject to identify a suitable site to ensure that the storage of
cobalt-60; radium-226; americium-241; strontium-60; andow level waste material is properly achieved. South Australia
caesium-137. The waste also contained very small amounfss taken part in the national studies over a long time.
of radionuclides, including a minute amount of plutonium- | fact, on 16 October 2001, Mr Graeme Palmer, Acting
239. The Australian Nuclear Science and TechnologWanager, Radiation Section, Environmental Health Branch,
Organisation (ANSTO) had packaged and treated the wastSepartment of Human Services, in a memo to the chief of
to render it safe for transport and storage. staff of the minister responsible for the Department of
The packaged waste was to be transported by road iBnvironment and Heritage, confirmed officially:
standard shipping containers. Transportation was in accord- The Radiation Section recently completed a survey of radioactive
ance with the requirements of the Australian Code of Practic@&aste currently stored by its owners in South Australia. The survey
for the Safe Transport of Radioactive Substances 1990. Thisvealed that there are 217 registered sealed radioactive sources

code is used every day in Australia to regulate the transport&/rrently in storage throughout South Australia, which the owners
would like to dispose of. These sources were previously used for

tion of radioactive materials to hospitals and industry. | _n(_)t(?nedical, industrial, agricultural, construction and geological survey
that the transport arrangements announced by the ministgiirposes. Of these, only 32 appear to be in the category that would
were prepared in consultation with the relevant state andot be suitable for disposal in a low level waste repository.
commonwealth agencies, is;;I)—(?sealla?tSa?ce))ve\lllﬁe(ii/erlaveijgs&tl((e:tri\gp})oSsOituorr(;ee?rér::etjtrrT;rellt)I/y?5?0rscsl.-Jétealt{3 lrﬁafr?;
In a proposal headed “Transport of Certain Radioactiveir vep e (including the city, Kent Town, Frewville, Mile
Waste Materials from Sydney to Interim Storage at Woomergnd, Osborne, Bedford Park, Mawson Lakes, etc.) and elsewhere
Rangehead’, the federal Labor minister for industry, scienceround South Australia (including Whyalla, Millicent, Loxton,
and technology confirmed that 10 000 steel drums oflympic Dam). The owners of the waste include government

: : : epartments and hospitals, universities and private companies. Other
contaminated soil stored at Lucas Heights research labor aste suitable for disposal in a low level waste repository currently

tories were expected to be transferred to Woomera commesgored by some organisations include old smoke detectors and static

cing in October 1994 after the required clearances andliminators, contaminated materials and radioactive ore samples.

permits had been obtained from the commonwealth and state From a radiation safety viewpoint, the establishment of a national

authorities. low level radioactive waste repository is highly recommended, given

. . . .__the number of sources and owners. While many sources suitable for
From my understanding of this information, the Keatinggisposal in a repository present very little hazard to the community

Labor government has given a permanent nuclear waste gift the environment, as currently stored, some could cause significant
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hazard to people, industry and the environment if their control were | have identified but a few of a number of overlapping
e v cpmoneath govermert egilative measures reguaing
€ ) h dioactive materials and nuclear fuel and the weapons cycle
repository may emerge in the next five years. that may be used by the federal government to fight any
This is the advice given by the expert, Mr Graham Palmerattempt by the Rann Labor government to prevent the safe
the Acting Manager of the Radiation Section of the Environ-and proper storage of the nuclear waste materials presently
ment Health Branch of the Department of Human Servicesstored under an aircraft hangar at Woomera.
employed as a public servant, giving advice in an unfettered | oy wish to refer to the events that occurred in March
and professional manner. this year, when the Rann Labor government introduced the
From the advice provided by Mr Palmer, who, | am sure Nuclear Waste Storage Facility (Prohibition) Referendum
is a competent expert in his field of expertise, the DepartmerNo. 2 Amendment Bill 2003. As honourable members would
of Environment and Heritage was advised that a national lowe well aware, | sought to test the integrity of the government
level radioactive waste repository is highly recommendedby moving an amendment to the bill, which would have
Clearly, Mr Palmer does not recommend the individualprevented the Rann Labor government from depositing the
construction of radioactive waste deposits in every state ansuclear waste presently stored in 26 different locations in the
territory of Australia. proposed national repository to be built by the federal
I would now like to refer to some advice prepared by thegovernment. Unfortunately, my amendment was not support-
Information and Research Services of the federal parliamergd by the majority of parties.
tary library dealing with the question of whether the operation In an effort to clarify the principal position and the
of commonwealth law would override state legislation thatstrength of my amendment, in conjunction with the Hon.
purported to ban the proposed repository for the storage @fick Xenophon, constitutional lawyers were engaged to
low level radioactive waste. It is feasible that, if this bill and provide legal advice. As a result of our action, Family First
the Public Park Bill are passed by the South Australiarand the Australian Democrats also joined in receiving a
parliament, they may well be overridden by virtue that theybriefing about the government's legislation, and paying for
are prescribed in regulations under section 83 of the Austhe legal advice. | know that | would not be breaking any
ralian Radiation Protection and Nuclear Safety Act 1998. confidence or breaching professional ethics by placing on the
There is also another possibility that the proposed statgublic record that it was through the combined efforts of the
legislation could well be ruled to be inconsistent with theHon. Nick Xenophon, the Hon. Sandra Kanck, the Hon.
licensing provision of the Australian Radiation Protection andAndrew Evans and myself that the Rann Labor government
Nuclear Safety Act and thus be invalid under section 109 oivas informed that its legislation was flawed and next to
the Commonwealth Constitution. It follows that any attemptuseless.
by the South Australian government to ban the proposed Itis also true to say that it was through our joint action and
waste facility may be held to be invalid under section 109 ofexpenditure that the Minister for the Environment and
the act to the extent that its operation would prevent a contraConservation (Hon. John Hill) was advised that the govern-
person from undertaking an activity that is within the termsment could provide some hurdles for the federal government
or scope of a valid licence issued under the Australiarnn order to delay the process of establishing a nuclear waste
Radiation Protection and Nuclear Safety Act. repository in South Australia. One of the suggestions made
There is a range of other possible applications of théy our constitutional lawyers was the possibility of declaring
commonwealth legislation which deal with the powers of thea national park on the proposed pastoral properties which was
federal government to act in the national interest and whiclheing considered for acquisition by the federal government.
are enshrined in the following acts: the Nuclear Science anét our briefing with the constitutional lawyers, it was also
Technology Act 1987 and the Nuclear Non Proliferationsuggested that the state government might consider changes
Safeguards Act 1987. There are also international agreemerigsother state legislation relating to traffic laws, as well as
to which Australia has been a party in relation to nucleaother laws, applicable to property and planning matters.
issues and radioactive materials, including the following: the  Therefore, | think that the state government is playing
1996 Convention on Nuclear Safety; the Treaty on the Nomolitics with the issue and is attempting to claim credit for the
Proliferation of Nuclear Weapons 1968; the treaties banningntroduction of legislation which was based on advice
the dumping of radioactive materials at sea; the Joinbbtained by and paid for by four Independent members of the
Convention on the Safety of Spent Fuel Management and dregislative Council and which was clearly considered to be
the Safety of Radioactive Waste Management 1997 finaliseal method of creating hurdles for the federal government to
by the International Atomic Energy Agency. delay the process of establishing a national waste repository
I would also like to make some reference to the Constituin South Australia.
tion which provides the commonwealth government with
wide-ranging powers as well as implied nationhood powers [Sitting suspended from 5.55 to 7.45 p.m.]
that are endowed in the commonwealth government and the
federal parliament as national institutions. There is very TheHon. J.F. STEFANI: There is little doubt in my
limited High Court authority to provide any indication of mind that the federal governmentis in a position to transport
whether these implied powers would be successful irmny radioactive waste material anywhere in Australia in
supporting some or all of the Australian National Science andccordance with the requirements of the Australian Code of
Technology Act. However, authoritative constitutional Practice for the Safe Transport of Radioactive Substances
experts have suggested that there is a strong likelihood th&990. Transportation of radioactive waste materials is
such powers would authorise the operation of such institueccurring now on a regular basis from interstate to our
tions as the CSIRO as being a national scientific and researttospitals and industry, as | have previously mentioned. It is
organisation. occurring very frequently from our Roxby Downs mine to the
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wharves at Port Adelaide, where uranium is loaded for expostrengthened, and there were ways in which hurdles could be
overseas. put in the way of the commonwealth’s plans to set up a low
| am conscious that, if any attempt by the Rann Labotevel repository in South Australia. Itis not a criticism of the
government to frustrate the federal government was succedswyers at crown law that they did not put these positions
ful in the High Court, the federal government could well beforward. As | understand it, the crown law officers gave
forced into taking other action. For example, the federahdvice based on instructions that were given to them. | want
government could be forced to declare Woomera a totallyo make it absolutely clear that any criticism that was made
restricted territory and prohibit access to anyone. This woulghreviously (not by me) of crown law is, | believe, unwarrant-
allow the federal government to build a national low leveled. It was a case of the two barristers that we retained
waste repository at Woomera to store all the waste that ithinking laterally and taking a different approach in relation
presently, and unsafely, stored under an aircraft hangar. Ao this issue.
the same time, the federal government can tell the Rann In relation to the government’s position with respect to
Labor government to find another location for the testing ofow level waste and where it is stored in this state, | believe
defence-related equipment and rockets that may be of benefiite opposition’s position has merit in terms of the issues it
to the various defence industries located in our state. has raised. The EPA audit has been dragging on for quite
| have carefully examined and considered the complegsome time now. | have indicated previously that if the
legal issues and the important responsibilities that fall upowpposition were minded to go down the path of a select
both the federal and state governments. | have come to tl@®mmittee inquiry to look at this issue, to flesh out fully what
conclusion that it would be totally hypocritical for the Rann has occurred on the part of the government and how it has
Labor government to disown its own participation in thedealt with this issue, then, in general terms, | would be quite
initial process and not to declare its intention not to use theupportive of that. However, | still have grave reservations
national repository to store our own waste. That propositiorabout South Australia’s being known as the state in which the
signals the double standards of the state Labor governmemtation’s low level waste is stored. | also say—
which is prepared to play politics with an emotive issue and Membersinterjecting:
mislead the South Australian community in the process. | TheHon. NICK XENOPHON: Some colleagues—
oppose the second reading of the bill. The Hon. A.J. Redford interjecting:
The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
TheHon. NICK XENOPHON: | indicate my supportfor Order! The Hon. Mr Xenophon has the call.
the second reading stage of both bills. However, | reserve my The Hon. A.J. Redford interjecting:
position in relation to the third reading—although | have The ACTING PRESIDENT: Order! The Hon. Mr
indicated that | am generally supportive of these bills, but IXenophon has the call.
do believe that the Hon. Julian Stefani has made a number of The Hon. NICK XENOPHON: Thank you, Mr Acting
valid points about the government’s position in relation toPresident. A number of interjections were made by some of
this matter, and I think that his speech has removed some @fly colleagues and, essentially, they were all the same
the hyperbole in relation to this debate. interjection, namely, what are we doing with the waste that
I do not want South Australia to be a repository for awe have now? | think that is—
national low level dump. But | think it is fair to say thatthe ~ The Hon. A.J. Redford interjecting:
Labor Party, both federally and at a state level, has not come TheHon. NICK XENOPHON: And in terms of the
to this issue with clean hands. | think it is also fair to say thatvaste around the state and at Woomera: these are legitimate
much has been made by the Premier of South Australiaigsues and, in due course, the government needs to tell us
clean and green image being maintained, and that it would behat it proposes to do with that waste. Some would say that,
damaged by virtue of having a low level dump. At the lastat the very least, the government has a ‘head in the sand’
state election, the Labor Party was concerned about the stateftitude with respect to that waste. These issues need to be
clean and green image in relation to genetically modifiedlealt with. The Hon. Julian Stefani, in an amendment he
crops and foods, and that is an issue that | regard as beingmbved a number of months ago, attempted to flush out what
least as important. the government was planning to do with the waste if a
Many in the community who have analysed both issuesommonwealth repository were built and it determined not
would say that the issue of genetically modified cropgo use it.
potentially poses a greater threat to the state’s clean and green| believe that the government’s position in that regard was
image. | draw the Rann government’s attention to a recentlguite interesting, and some would say it enhanced their
released report prepared for the Blair government on the isswgnicism about the government's approach. When the
of genetically modified crops and foods, and also the viewgovernment says that it is about being clean and green, |
of the former environment minister in the Blair government,believe that this government is being selectively clean and
who has given some very strong warnings about the impagjreen. | do not believe that, to date, the government has given
of genetically modified crops and foods in terms of thethe same emphasis to other green issues as it has to the low
potential harm that they can cause to a country’s expotevel nuclear repository issue. The issues raised by the
image—in effect, to a country’s clean and green image. opposition are legitimate. However, | believe that the
Initially, the Hon. Julian Stefani and | together obtainedoverarching principle ought to be that we not be known as the
independent legal advice. My colleagues the Hon. Andrevgtate where low level waste or, indeed, any other form of
Evans and the Hon. Sandra Kanck were part of that procesgaste, is sent so that we are known as a dumping ground.
in obtaining that advice and, ultimately, paying the account That is my principal concern. | am concerned about the
of the two barristers involved. It would be fair to say (and I process. | know that the Hon. David Ridgway has raised the
am not being critical of the very fine lawyers who work in issues of the public park proclamation and the particular
crown law) that, in terms of the issues raised, we were givenoncerns of the land owners of that property. | say to the Hon.
advice that there were ways in which the bills could beDavid Ridgway—not disrespectfully—that there are also
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issues of concern as to the manner in which the common- TheHon. T.G. ROBERTS (Minister for Aboriginal
wealth has dealt with the acquisition using its emergencyffairsand Reconciliation): In concluding, | will try to pull
powers. Obviously, if this bill passes, that issue will be dealtogether all the questions that have been raised. They are as
with in the courts. up-dated as | can have them. | need to table one more
I know that there have been estimates that litigation couldlocument in conjunction with my reply. The Hon. Terry

cost in the millions. My understanding is that that will not be Cameron on 10 July 2003 placed six questions on notice.
s0. In discussions with the constitutional lawyer yesterdaykirst, the Hon. T.G. Cameron asked: why has the government
I was informed that the costs would be in the tens of thouproposed significantly higher penalties, that is, $500 000 and
sands, perhaps in excess of $100 000, depending how the case years in the Statutes Amendment (Nuclear Waste) Bill,

progressed, but that costs would not be— yet the existing act has a penalty of only $10 000? The policy
The Hon. J.F. Stefani: | do not believe the $10 000. It of the government has consistently been to oppose the
cost us $2 000 just for a couple of hours’ work. establishment of a national nuclear waste facility in this state.

TheHon. NICK XENOPHON: The Hon. Julian Stefani The objective of the Nuclear Waste Storage Facility (Prohibi-
makes a point about the costs. | can clarify that. | said in théion) Act 2000 is to prohibit the establishment of a national

tens of thousands, not $10 000, or so, but— nuclear waste facility in this state. Accordingly, in the current
The Hon. A.J. Redford interjecting: act, there is—
The ACTING PRESIDENT: Order! TheHon. A.J. REDFORD: Mr President, | draw your
Members interjecting: attention to the state of the council.
The ACTING PRESIDENT: Order! A quorum having been formed:

TheHon. NICK XENOPHON: | want to make it clear TheHon. T.G. ROBERTS: The objective of the Nuclear
that the barristers we retained were very reasonable in theiaste Storage Facility (Prohibition) Act 2000 is to prohibit
charges. | think they could have charged us somewhat morthe establishment of a national nuclear waste facility in this

The Hon. A.J. Redford interjecting: state. Accordingly, in the current act there is a prohibition

The ACTING PRESIDENT: Order! The Hon. Mr againstthe transport of nuclear waste for delivery to a nuclear
Xenophon should not be diverted. waste storage facility. The maximum penalty in the current

TheHon. NICK XENOPHON: Sometimes the diversion act for breaching the prohibition for a natural person is
is not a bad thing, Mr Acting President. $500 000 or 10 years’ imprisonment. As agreed in this place

TheHon. A.J. Redford: It makes you think, doesn’tit. during the previous debate of the amendment to the Nuclear
It makes you think about the veracity of this government. Waste Storage Facility (Prohibition) Act 2000, the govern-
TheHon. NICK XENOPHON: | think that many South ment has sought ways to strengthen the act.
Australians could be cynical about the government’s Clause 7 of the Statutes Amendment (Nuclear Waste) Bill
approach: that it is selective about some green issues and r2103 has been prepared to meet this commitment by broaden-
others. | think that some of the points raised by the oppositioing the prohibition of transporting nuclear waste to a storage
are legitimate in terms of where the waste will be stored. | anfacility in this state. The penalty for breaching this prohibi-
very disappointed that the EPA audit has not yet beetion in the Statutes Amendment (Nuclear Waste) Bill 2003
completed. My understanding is that, by now, it ought to havés the same as in the current prohibition act. It should be
been completed, and that is why there is an open invitationoted that the other act that is being amended by the Statutes
to the opposition: if it is interested, | am very open to theAmendment (Nuclear Waste) Bill 2003 is the Dangerous
suggestion that a select committee examine thoroughly the§ubstances Act 1979. In the event that the government is not
issues and the way in which the government has dealt withble to stop the establishment of a national nuclear waste
them. storage facility in this state, the government proposes that a
In terms of my position, | will support the second readingperson conveying such waste into the state should be required
of these bills. | believe the government has been selectivelip first gain a licence under the Dangerous Substances Act
selective in its approach to green issues, and that concerns @79 for that activity.
greatly in terms of its credibility. | also believe that the = The maximum monetary penalty imposed on a natural
government— person for not holding such a licence under the Dangerous
The Hon. R.I. Lucas interjecting: Substances Act 1979 would be the same maximum monetary
TheHon. NICK XENOPHON: | also believe that the penalty as the offence against the Radiation Protection and
government, if it is serious about dealing with green issuesControl (Transport of Radioactive Substances) Regulations
should be as serious about the issue of genetically modifiet991, which is $10 000. Secondly, the Hon. Terry Cameron
foods. The government took a number of policy positions absked: what are the levels of radioactivity of the low level
the last state election. It campaigned in relation to GMOs, andiaste to be stored at this site (the National Repository)?
I am still waiting for the government to answer all my According to information provided by the commonwealth in
queries. However, the government has made— table C1 of the supplement to the draft EIS for the near
The Hon. A.J. Redford interjecting: surface radioactive waste repository, the total activity of
TheHon. NICK XENOPHON: No, to be fair, the Australia’s low level and short-lived intermediate level
government is waiting on the report of the select committeeadioactive waste to be disposed of at the repository is
on GMOs. The Premier has written to a number of cross6.367 x 10 to the 12th becquerels in a volume of 3 700 cubic
benchers indicating in broad terms the government’s viewsnetres.
but itis a question of getting further details. | do regard those TheHon. A.J. Redford: What's a becquerel?
issues as important in terms of the state’s clean and green TheHon. T.G. ROBERTS: It's a French measurement
reputation. | look forward to the committee stage of this bill, of radioactivity.
if it gets to committee. | think that a number of legitimate = The Hon. A.J. Redford interjecting:
questions will be asked by the opposition and the crossbench- TheHon. T.G. ROBERTS: Depends how many you've
ers in relation to the government’s approach. got. Thirdly, the Hon. T.G. Cameron asked: can the minister
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assure the council that all members of the cabinet ar2003, the Environment Protection Authority (EPA) has completed
supporting the Public Park Bill? The Independent member oihe physical auditing of radioactive materials in South Australia,
owever, they are still preparing a report on their findings. Dr Paul

cabinet, the Hon. Rory McEwen, has advised that he WIItllogel, Chief Executive of the EPA, further advised that the report

reserve his position until seeing any bill that comes out of thigs 3 significant document that the Radiation Protection Committee
chamber. Fourthly, the Hon. T.G. Cameron asked: whait treating extremely seriously as both a policy and technical

action will the state government take to deal with thedocument, and that the EPA is keen to make sure that it is right,
problems outlined by Andrew and Leanne Pobke in theirfaigthe”ha” meet any particular target. | also advised that | expected

- . receive the report within the next few months.
to members dated 9 July, particularly the problems outlined” "1 jetter to you of 25 June 2003, | advised that the EPA had

in their points 8, 9 and 10. These questions were also posearly completed the audit of radioactive material, including waste,
by the Hon. D. W. Ridgeway on 10 July 2003 while readingstored in South Australia. | further indicated that the EPA is currently
this correspondence. preparing a report on the audit. | agree that my comments to the

Th . ked i int 8 of the | f d K House and to you are confusing. However, | do believe they are
) e question asked In point 8 of the letter referred to askignsistent with each other, although admittedly ambiguous. In my
is the state government proposing to spend anything like th&atement to the estimates committee, | indicated that the physical
amount of money which the commonwealth will no doubt beaudit had been completed. My letter to you referred to the whole
required to spend to ensure appropriate security in respect apdit process, ie the physical audit and its report. | apologise for any

- - nfusion and reiterate my understanding that the physical audit has
the access track? The South Australian government is nﬁgen completed and that the EPA is currently preparing a report

spending the amount of money that the commonwealth mayich will be presented to me in the near future.
be proposing for the upgrade of tracks, as the South Aust- Yours sincerely, John Hill.
ralian government is not proposing to move nuclear wast&ixthly, the Hon. T. G. Cameron asked: what are the
along the tracks. o estimated costs of the legal action to take place in the Federal
_ The question asked in point 9 of the letter referred to asksSourt and the High Court? This question was also asked by
is the state government proposing to spend the hundreds gfe Hon. A.J. Redford on 10 July 2003. The Crown Solicitor
thousands of dollars which would be required to improve theyas advised that all work relating to the legal challenge will
track to passable condition? Is it proposing to have a rangeje performed by salaried staff in the Attorney-General's
who will be there to ensure the safety of visitors to the park’Hepartment and by the Solicitor-General.
If not, is it proposed to isolate the track so that the public There will be no additional cost apart from the ordinary
cannot access it and thereby not perish in this desolate placggurt fees. If the challenge fails, the Federal Court may order
As stated above, the South Australian government is NGhe state to pay the legal costs incurred by the
planning to spend the amount of money that the common:ommonwealth. Correspondingly, the commonwealth will
wealth may be proposing for the upgrade of tracks. Routingeed to pay the state’s costs if the South Australian
management will be provided by existing departmental Sta‘ggvernment is successful. The Crown Solicitor expects those
as needed, as they currently do with other outback parks suglsts will be limited as the legal argument covers a narrow
as the Simpson Desert Conservation Park and Regiongdnge of well recognised principles. It is unlikely that oral
Reserve, the Strzelecki Regional Reserve and Lake Eyr&gument would exceed two days of court time.
National Parl§. . . Leave to appeal to the High Court would be sought by the
‘The question asked in point 10 of the letter referred tostate government only if it was advised that there was a
raises the liability issues arising from the public’s use of theeasonable prospect of success. The Hon. A.J. Redford, in
park. | note that this question was also raised by the Homsking this question, stated:
DW R]dgway on 1.0.‘JU|.y 2003. OL." advice is that the risk In this situation, you would have to engage someone such as the
of liability issues arising is low, particularly as persons whosgjicitor-General and his time is costed out.

enter the undeveloped Outback area ought to be alert for theIlrhe Hon. A.J. Redford’s statement is incorrect as no charge

own safety and take proper precautions. | note that the PObkﬁsmade to public sector agencies for work performed by the

have not presented the government with the concerns raised . ..
by the Hon. D.W. Ridgway, despite the contact that theﬁtgc;t(s)lr(gj.eneral. The Hon. T.G. Cameron on 10 July 2003

government had with the Pobkes and their solicitor. However, ) . )
Why is that provision in the bill [clause 7], and under what

anamendmentto the billis proposed Wh'(.:h restricts the Wa¥ircumstances does the government envisage that the Governor may,
that a person can travel to the park to designated coordinatg§ regulation, exempt a person from the application of these penalty
as stated in regulation. Defining access routes to a park apiovisions?
Withi_n a park is common practice and is considered to be ify, the preparation of the Statutes Amendment (Nuclear
the interests of better land management and to furthgfyaste) Bill 2003, the government was advised that this
decrease the liability issues. The associated regulations Wil psection is standard in a section that places total prohibition
be developed in negotiation with the Pobkes. _ on an activity. There may be a situation in the future where
Fifthly, the Hon. T.G. Cameron asked: has a physical audinother jurisdiction wishes to transport waste through the
being conducted by the EPA been completed before or aftefiate as the quickest route to travel to a facility in another
23 June? The minister did clarify in a letter to the Hon. T.Gjyrisdiction. The Governor in Executive Council may wish
Cameron on Friday 11 July 2003 that, as discussed in thg enact a regulation granting a transporter an exemption from
estimates hearing of 23 June 2003, the EPA has completgge prohibition. The regulation would be subject to disallow-
the physical audit of radioactive materials in South Australiagnce by the house or the parliament in the ordinary way. The

however, it is still preparing a report on its findings. | tableon. A.J. Redford on 10 July 2003 asked:
that letter, which | will read intdHansard. Dated 11 July

What is South Australia’s strategy to deal with its own waste?
2003, the letter states: 9y

Dear Terry, Further to my letter of 25 June 2003, | write to clarify The South Australian government's strategy to deal with
the status of the audit of radioactive material in South Australia angdioactive waste is to manage the waste in accordance with

the advice that | provided to both you and the estimates committed€ state’s radiation protection legislation, relevant national
regarding this. As | advised during the estimates hearing on 23 Jur@odes of practice and international best practice approaches.
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For very low level waste the strategy adopted by the previougovernment solicitor (no further contact came from the
government is adopted by the current government anBobkes or the Pobkes’ solicitor); 2 June 2003 a government
authorises, under the Radiation Protection and Control Actolicitor contacted the Pobkes’ solicitor and discussed the
the disposal of very low level radioactive waste to landfill. Public Park Bill 2003; and, on 3 June 2003 a government
This disposal is governed by the National Health and Medicabolicitor met with the Pobkes’ solicitors and provided a
Research Council’'s code of practice. detailed briefing of the Public Park Bill 2003. In addition, the
The government has also instructed an audit of radioactivilinister for Environment and Conservation also left a

material to be undertaken by the EPA. This audit involves thénessage on the answering machine inviting the Pobkes to
physical auditing of radioactive material to ensure dugeturn his call. The Hon. A.J. Redford on 10 July 2003 stated:

diligence in relation to current regulatory controls. The | also ask whether the government has determined what costs
government will not enter into hypothetical discussions orhave been incurred by the Pobkes as a consequence of this process.

what may be the findings of the audit report. The Hon. A.Jre pohkes have not sought any assistance with their legal

Redford on 10 July 2003 asked: fees. The Hon. A.J. Redford on 10 July 2003 stated:
Why is it taking so long for the EPA to finish and publicly - . .
disclose the resuits of its audit, which was announced early this yeay In addition, | asked questions about signage and what the

by the minister? overnment was proposing to do in relation to the national park.
Radioactive material is used widely throughout Southl @m adwsgad that basic signage will be erectgd on the park at
Australia and stored at a number of sites throughout the staté? @Pproximate cost of up to $300 for the main entrance and
Unlike the previous desktop audit, which only includedUP to $100 for each other entrance plus installation. The
registered, sealed radioactive sources used in industr§irategic placing of the signs and the number of signs were
science and medicine, the current audit involves the inspeélécided in negotiations with the Pobkes. However, working
tion and evaluation of all sites where sealed or unseale@l @ "émote location and a park with four signs— one main
radioactive materials are stored. Following this, there woul@'dn and three alternative access track signs—together with
be the assessment of results and formulation of recommendgstallation, the government may pay a minimum of $1 200
tions for appropriate management of radioactive materialdOr Signage. The Hon. A.J. Redford on 10 July 2003 stated:
This is a very complex task which, in order to give due The fourth issue | raised was that of compensation in relation to
diligence, has required considerable commitment of the timany reduction in value of the land owned by the Pobkes.
and effort of the expert scientists of the EPA's RadiationNo request for compensation has been made by the Pobkes.
Protection Division. The Hon. A.J. Redford on 10 July 2003That is not surprising, given that the only change made by the
asked: bill to their rights under the pastoral leases is that the public
If it takes 12 months to audit this material, what happens if therawill be entitled to enter the land without their permission.
is a problem or an emergency? How do we keep track of this stuffRoreover, the area affected by the park will only be a small
While there are many sites where radioactive materials arfroportion of each pastoral lease, for example, Arcoona
stored throughout the state, and their inspection require3tation covers 3 439 square kilometres and the park will
considerable effort by the Radiation Protection Division,cover about 35 square kilometres. Moreover, the pastoralists
radiation incidents that require an emergency response aéll still be entitled to run stock over the park area, just as
extremely rare. An emergency involving radioactive materiafhey do now.
is handled in accordance with state emergency response The Hon. A.J. Redford interjecting:
procedures and officers of the Radiation Protection Division TheHon. T.G. ROBERTS: What is the commonwealth
will attend if their expert advice is required. The legislative doing here? Given the location of the park, the number of
controls on radioactive material by and large ensure thatisitors is expected to be very small. The proposed park
radioactive materials are stored in a safe manner and thatriégpresents about 1 per cent of the total of Arcoona and the
is appropriately accounted for. current valuation of the property is between $2 million and
The Hon. A.J. Redford on 10 July 2003 asked ‘whethe$3 million. The estimated value of the proposed park area for
there have been any parks created over land which is alreaghastoral purposes is about $20 000 to $30 000. However, as
the subject of a Crown lease in the manner happening herghe government is not excluding the pastoral activity from the
The Innamincka region or reserve was previously a pastorglark, there should be little or no detriment to the Pobkes. The
lease. The day it was proclaimed a park under the Nationadon. A.J. Redford on 10 July 2003 stated:
Parks and Wildlife Act 1972, the government entered into & | ouid be grateful if | could have some estimate from the
section 35 lease for grazing purposes over the whole of th§overnment as to what it thinks would be the cost of such a [EIS]
park. There was no compensation paid for the area in whichrocess.

pastoral activity is still permitted. The Hon. A.J. Redford on| 5 advised that the range of costs for undertaking an EIS
10 July stated: under the Development Act 1993 range from approximately
I understand there was some consultation [with the Pobkes], bi50 000 to $1 million. The cost of an EIS undertaken for the
| would be most grateful to hear what the government says tooburpose of the conveyance of nuclear waste under the
place. Statutes Amendment (Nuclear Waste) Bill 2003 is anticipated
I am advised by government solicitors that the followingto be at the low end of the price scale. One could expect that
contact has been made with the Pobkes and their solicitoggter the first EIS is undertaken this would reduce the work
regarding the Public Park Bill 2003: 8 May 2003, a govern-and therefore the cost of producing subsequent statements as
ment solicitor contacted the Pobkes by telephone and left some of the information may be reapplied. The Hon. A.J.
message on their answering machine; 8 May 2003 thRedford on 10 July 2003 stated:
Pobkes’ solicitors returned the call and after discussing the |\ .ciation to clause 6 of the Statutes Amendment (Nuclear

possibility of a joint response to the commonwealth thewaste) Bill 2003 it does not say when the minister is required to
Pobkes’ solicitor said he would get instructions and call theprepare the assessment report.
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Once the proponent has prepared an EIS and respondedNo estimate has been undertaken on these costs.
public submissions on the EIS in accordance with the TheHon. A.J. Redford: Please note that | have done one
requirements of section 46B of the Development Act 1993and have got some advice. | will let you know about that.
the relevant minister must prepare an assessment report that The Hon. T.G. ROBERTS: Thank you for your assist-
fulfils that section’s requirements. The minister's assessmefince. On 10 July 2003 the Hon. A.J. Redford stated:
rep_ort will be cqmpleted promptl_y, but it must z_iwalt the My first question to the minister regarding this clause [clause 7]
satisfactory provision of all preceding documentation. On 1Gs: has the minister sought advice from the Solicitor-General
uly 2003 the Hon. A.J. Redford stated: e Salihor-General o Say whether of not this provision affends
Have the Hons Andrew Evans and Nick Xenophon been giver <. y ] - P
the full amount of information that the EPA currenﬁy has avail%ble ection 92 or any other section of the Australian Constitution.
to it, or are we to deal with this bill in the absence of that importantFollowing from the government's commitment to the
information? chamber to strengthen the principal Act advice provided by
Everyone in this place has been treated the same, and haf&edrew Tokley from the independent bar proposed the
been provided with the same information regarding the Publiextraterritorial offences. Andrew Tokley and the Solicitor-
Park Bill 2003 and Statutes Amendment (Nuclear Waste) BilGeneral have indicated that this section of the bill may
2003. strengthen the government’s position. In regard to the second
Members interjecting: part of this question by the Hon. A.J. Redford, as he himself

TheHon. T.G. ROBERTS: Not playing any favourites. correctly acknowledged, it Wpuld be inappropriate to disclose
In relation to the information that the government hasthe actual legal advice provided. On 10 July 2003 the Hon.
regarding the EPA audit of radioactive materials, theA.J. Redford stated:
government has provided to all members of parliament and Itis arguable that that [clause 7] would have some extraterritorial

all members of the public the information as provided in thémpﬁ_Ctty bl_JtthV\t/E?t happe_nsj)f S\\//ﬁq ﬁther St&t? Stlarts_paSSing(ljF%WStrtlhat
sconflict wi is provision? at happens if a law is passed in the
House of Assembly on Monday 23 June 2003, recorded Iﬁ/ictorian parliament requiring the Prince Alfred Hospital to deliver

Hansard, that: its nuclear waste to a transport operator for the purpose of delivering
The EPA has completed the physical audit of radioactiveit into South Australia?

materials in South Australia. Almost all of the known sites at which-l—he question is hypothetical and the answer will depend upon

radioactive materials, including waste, have been kept have be : . .
inspected and a report is being preparedMinister for Environ- Fhe precise terms of any interstate law and also the particular

ment and Conservation] expect to receive a report within the nexfacts and circumstances. The South Australian parliament

few months. should not be deterred from strengthening our act by a

On the 10 July 2003 the Hon. A.J. Redford stated: theoretical possibility that another state might enact a
First, | want to know—and | understand it would not be contrary law. | noFe that. there are many .SOl.Jth Australian

appropriate to disclose the actual legal advice and | am not seekirjatutes that contain provisions for extraterritorial powers. For

the actual legal advice—whether or not the Solicitor-General hagxample, section 6 of the Harbors and Navigation Act 1993

given advice on this particular bill. Secondly, | would like to know provides:

whether or not the Solicitor-General has said that there is any . . - . L

prospect of success in upholding the government's position shouid (1) :]-_h's Act aplplles bOt_Z W'Lh”? a_n%_ou_t&de t?}e qu“Sd'Ct'on'f

this legislation be passed. Thirdly, without disclosing the basis orthe (2) This Act applies outside the jurisdiction to the full extent o

reasons for it, | would like to know whether the Solicitor-General isthe extraterritorial power of the Parliament

confident that he can hold this legislation should it go througha|so, section 7 of the Criminal Assets Confiscation Act 1996

parliament. provides:

The Solicitor-General has provided adyice concerning the 7(1) This Act applies to property within or outside the State.

Statutes Amendment (Nuclear Waste) Bill. He suggested that (2) This Act applies to property outside the State to the full extent

the Nuclear Waste Bill would complement the Public Parkof the extraterritorial legislative capacity of the Parliament.

Bill as a legislative package. In particular, the Solicitor- section 5 of the South Australian Ports (Disposal of Maritime

General supported a suggestion made by a barrister in p”"aﬁ%sets) Act 2000 provides:

practice, Mr Andrew Tokley, for the enactment of the 5(1) This act applies both within and outside the State.

provisions prohibiting the supply of nuclear waste for (2) This act applies outside the State to the full extent of the
transport into the state. extraterritorial legislative capacity of the Parliament.

| have been advised that there are a number of groundlshere is a range of legislation which relates to the finance

upon which to challenge the commonwealth action in theso .y 14t has the same extraterritorial provisions; for

federal court. As.the government is a'model litigant, Weexample,the Bank Mergers (South Australia) Act 1997.The
would proceed with the litigation only if we have proper Hon. A.J. Redford on 10 July—you were very busy on 10

grounds to challenge the commonwealth. We have beeﬂjly, Angus—asked, ‘What are the government's proposals

advised that there are proper grounds to qhallenge ﬂ\ﬁ relation to dealing with our own nuclear waste and the
commonwealth acquisition. Senior legal advisers for th 000 drums currently sitting up in Woomera?' | have

government have said that the constitutionality of the Publi - , .
Park Bill 2003 is not an issue. They have also said that th%ﬂg:ggf w:st%ov$Lnemggtlsénsé;aieogr%;%iﬂggdwggilo?rgrc:]wn

pa}rl_< meets the tests Iaid.ollown by the High Court for qeterfesearch undertaken by the Commonwealth Scientific and
mining whether it is a legitimate public park. The real issu

. e . ISSUS L dustrial  Research Organisation (CSIRO) stored at
is whether the acquisition by the commonwealth is valid. Or‘Noomera is commonwealth waste and therefore South
10 July 2003 the Hon. A.J. Redford stated: Australia is not responsible for the management of that waste.
| also want to know whether there is an estimate of the likely  The Hon. D.W. Ridgway on 10 July 2003, in relation to

costs to be incurred by other people affected by any litigation. - . : :
Obviously, the commonwealth would be involved and possibly othelthe property at Arcoona Station, asked, ‘Who will be liable

parties such as the Pobkes. So, | would like to be given an estimatr the damage done to his stock and property when the gates
of what their costs are likely to be so that we can assess those. are not shut?’ Consistent with current practice in relation to
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public access routes, a person is required to leave a gate inthe The Hon. T.G. ROBERTS (Minister for Aboriginal
position in which it has been found. If a person fails to leaveAffairs and Reconciliation): | move:

a gate in that position, they may be liable for damage caused That the committee stage of the bill be taken into consideration
by this action. The position will be no different to that on the next day of sitting.

currently applicable to public access routes. TheHon. A.J. Redford: On what grounds?
TheHon. A.J. Redford: That's big of you. Thatisahuge  The PRESIDENT: The minister does not have to provide

concession. any reason.
TheHon. T.G. ROBERTS: Well, itis only applying the The council divided on the motion:

existing act. The Hon. D.W. Ridgway on 10 July 2003, in AYES (11)

reading from a letter from the Pobkes, stated that the state Cameron, T. G. Evans, A. L.

government did not ever seek to consult with the Pobkes Gazzola, J. Gilfillan, I.

about the Public Park Bill or the concept behind it. Although Holloway, P. Kanck, S. M.

the Crown Solicitor’s office telephoned the Pobkes’ solicitor Reynolds, K. Roberts, T. G. (teller)

when the commonwealth’s decision to acquire site 40a was Sneath, R. K. Xenophon, N.

firstannounced, that call was only to request that the Pobkes  Zollo, C.

give copies to the state of any documents which they receive NOES (8)

in relation to the acquisition. Dawkins, J. S. L. Lawson, R. D.
Consultation details in the letter quoted by the Hon. D.W. Lensink, J. M. A. Lucas, R. I.

Ridgway are incorrect. As outlined previously, the govern- Redford, A. J. (teller)  Schaefer, C. V.

ment solicitor left a telephone message for the Pobkeson 8 Stefani, J. F. Stephens, T. J.

May 2003, and had a conversation with the Pobkes’ solicitor PAIR

on 8 May 2003, and that solicitor said he would get instruc- Gago, G. E. Ridgway, D. W.

tions and call back. However, no further contact came from
the Pobkes or the Pobkes’ solicitor. The government solicitor
again on 2 June 2003 contacted the Pobkes’ solicitor and
discussed the Public Park Bill 2003. Further, on 3 June 2003,
the government solicitor met with the Pobkes’ solicitor and

provided a briefing on the bill. TheHon. NICK XENOPHON: | move:

In conclusion, on behalf of the people of South Australia,  that the regulations under the Criminal Injuries Compensation
the South Australian government is opposed to the establislact 1978 concerning scale of costs, made on 19 December 2002 and
ment of a national nuclear storage facility in this state. We aré&id on the table of this council on 18 February 2003, be disallowed.

under immediate threat of becoming the nation’s dumpingearlier this year, | was approached by Mr Matthew Mitchell,
ground for low level and short-lived intermediate level 3 |egal practitioner who specialises in the field of criminal
radioactive waste. The passing of the Publ[c Park B|I! and thﬁwjuries compensation, in relation to concerns he had with
Statutes Amendment (Nuclear Waste) Bill 2003 gives thgespect to regulations that were made. It should be read in the
government tools to fight this threat. The government is beingontext of the Victims of Crime Act as well. | think the safest
true to its commitment in this chamber that we W0U|dthing to do is to read intblansard Mr Mitchell’s concerns,
consider new ways to strengthen the prohibition in theso there is no question mark about their full import. He says:
Nuclear Waste Storage Facility (Pm_hlbltlon) A(_:t 2000. With respect to the new regulations, | draw your attention to the
Through the passing of the Public Parks Bill 2003, thefollowing matters.
government will have the legal tools to challenge the 1. The Victims of Crime Act requires that a copy of the
acquisition of the land that the commonwealth proposes tgpplication be served upon the Crown Solicitor and the offender

. . . . prior to any proceedings being commenced in the District Court. On
use to establish the national repository. Through the passwﬂjy reading of the regulations, there is no requirement to inform the

of the Statutes Amendment (Nuclear Waste) Bill 2003, theffender what he is to do if he objects to the obligation (this
government will have a stronger base for challenging theversight has apparently been acknowledged by the Crown
establishment of a national nuclear waste storage facility iffolicitor's Office, who have sent to petitioners a pro forma with a
this state. If successful, the bill will not only limit the waste "eduest that it be included with applications sent to offenders).

. - - 2. The Crown Solicitor has informed the profession that where
that may be delivered to such a facility but also require th is'\repared to agree settiement with a plaintiff it will do so and pay

regulation of such waste. money out notwithstanding the objection of the offender. Whilst this

Importantly, passing the Statutes Amendment (Nuclealf 3 1audable aim, on my perusal of the Act and Regulations, itis

; : - : extremely unclear what rights the offender has to contest paymen

Waste) Bill 2003 will ensur.e.the CO“,“r_“,JEd operation of t,heof monies paid out by the Crown and it also appears somewhat
Nuclear Waste Storage Facility (Prohibition) Act 2000, whichunclear what rights of recovery the Crown may have against the

prohibits the establishment of not only a national repositoryffender who has always objected to a payment in the first place.
in this state but also a national store for the storage of long- 3. Pursuantto Schedule 2 of the Regulations, a legal practitioner

lived. intermediate level radioactive waste. | understand thaf now not entitled to reimbursement of the costs of specialist reports
,b h b irculated with tH detail f th concerning injuries. The Regulations demand the report be obtained
members have been circulated wi e aetalls of thgom 5 General Practitioner. Many clients have never seen a General

statement that | have just read int@ansard. Practitioner in relation to their injuries. They may have received
Members interjecting: treatment at a hospital or attended upon the Victim Support Service
) or other counselling service. It is obviously most unsatisfactory to
TheHon. T.G. ROBERTS: | acknowledge the comments request an applicant to attend upon a General Practitioner, often
by members, thanking the minister’s staff, and | hope that thé2 months after the event, and request him to prepare a detailed
cooperation continues. Further information has been requegfpPOrt, often addressing both physical and mental injuries.

; : : ; 4. Under regulation 4 in part B of Schedule 1, if an applicant is
ed, and [ will provide that during committee. claiming compensation for past economic loss, his application must

Bill read a second time. be accompanied by a letter from the employer confirming the period

Majority of 3 for the ayes.
Motion thus carried.

CRIMINAL INJURIES COMPENSATION



Tuesday 15 July 2003 LEGISLATIVE COUNCIL 2881

in which the claimant lost earnings and the amount lost during theeeking retrospective operation of the regulations pertaining to a
period— disbursement. This would create difficulty for legal practitioners who
Mr Mitchell has emphasised the word ‘must— need to obtain reimbursement for disbursements incurred prior to the

implementation of the transitional provision on 19 December 2002.
Frequently employers are not willing to cooperate. In some case

people have left their employment due to the symptoms of a posi—'he Law Society made the following points:

traumatic stress disorder and not be on good terms with their Insummary, the society considers that the new regulations have
employer. Whilst the Crown Solicitor may choose to be sympatheticintroduced unjustified restrictions. o

under strict interpretation of the Regulations, a claimant would not ~ Solicitors have been prevented from obtaining the necessary
be entitled to compensation for economic loss unless he can persuade medical evidence to substantiate their clients’ injuries and to
his employer, or former employer, to provide such a letter. protect themselves from potential negligence claims.

Legal costs. Under the Regulation, the scale of fees for a The regulations have increased the time that solicitors spend on
practitioner has been substantially increased but realistically is still €ach file as considerable time is being spent on seeking appropri-
at a level well below the District Court scale for civil matters. ate authorisation from the Crown. ) o )
Unfortunately, the increase in costs applies only to new mattersand There have been unnecessary delays in obtaining medical
does not apply to any matter where the solicitor has given notice to  €vidence in many cases. .
the Crown Solicitor of the intention to make a claim. Inreality, most* Some cases where a victim has no usual or treating general
files take between six months to two years from the date of initial medical practitioner have been leftin limbo.
interview to settle, and it is unlikely that any increase of fees willbeThe | aw Society also made the point:
noticed until the second half of this year. In some cases, practitioners

will be required to work at the old Scale of fees for several years if We also query the power under which the Crown was able to
an old matter becomes protracted. implement the new regulations in so far as they relate to recovery of

. . . . reports and hospital records.
Mr Mitchell makes a number of other points in relation to h'SThere are some verv basic privacy issues there. That letter
concerns, including that, effectively, the introduction of the y p Y )

; ; ; the Law Society, dated 23 May 2003, was signed by
Victims of Crime Act on 1 January this year further reducesfrom . .
the category of claimants and abolishes claims where tha"drew Goode, the President of the Law Society.
award of compensation would not be more than $2 000 The Legislative Review Committee received a letter dated

These are matters that ought to be considered seriously By 2une 2003 from Mr Russell Jamison, a barrister and
this chamber licitor, who also practises extensively in the criminal

| note that the Legislative Review Committee has alsc)injuries compensation field. He mirrored the concerns that the
9 mpensation fund will not pay for hospital records, and will

.. . . C
looked at this issue. | also note, from discussions | have h : . Lo
with Koula Kossiavelos, a barrister who also practicezﬁg.tdpayfor medical, psychological or psychiatric reports. He

extensively in the field of criminal injuries compensation, that B;)th of the above regulations apply to the period of negotiation
the Law Society of South Australia hqs forwarded rnalterla\'/vhich is the time when reports are usually ordered to prepare a
to the Hon.Mr Gazzola, as Presiding Member of theqgrmuylated claim.
Legislative Review Committee, in relation to these regulas; _—
tions in a letter dated 23 May 2003. If | might precis thatHeﬁ:i;:?piiggfoaofm:a il not pay for more than one report

; i i ion fund wi y
!etter Trom .th? LaW. Society, it makes a numbgr of pOIntS'from the same specialty and deems psychiatrists and psychologists
including similar points to those made by Mr Mitchell, that {5 'he the same specialty.
obtaining a report from a victim’s treating general practitioner . N
may not be pertinent, in many cases; and it makes poinql%r\]amson expressed a number of concerns in his letter to

" e Legislative Review Committee, and he made those points
about other problems practitioners have had. The letter Statec?dmprehensively. Mr Jamison is concerned about his

When a victim does not have a usual or treating general medic i iahility i i ] it
practitioner, the Crown Solicitor’s Office should authorise a medico-%rOfeSSIOnaI liability in formulating a claim for a victim who

legal assessment by an appropriate psychiatristpsychologist.  c/aims psychological injuries without a proper assessment.
Several cases where the victim does not have a usual or treatifgiS Personal view is that claimants must have a proper
general medical practitioner are stalemated because it has beassessment, even if they have to pay for it out of their own

interpreted the victim has not suffered a mental injury. pockets. At least, Mr Jamison said, he can then advise them

An issue raised by legal practitioners is of some concern twhat compensation they are entitled to. | seek to table the

me, and | quote from paragraph 3 of the Law Society’s letteretter from the Law Society dated 23 May 2003, addressed

as follows: to the Hon. Mr Gazzola, and also the letter from Mr Jamison
In some cases, solicitors have obtained reports from medicdll Jamison & Associates, addressed to the Legislative Review

practitioners who have indicated that they are not in a position téommittee, dated 30 June 2003.

provide an assessment of mental injury. The Crown has insisted that Leave granted.

the medical practitioner refer the victim to an appropriate psychiatrist The Hon. NICK XENOPHON: Essentially, the issues

to obtain a report. . . o . oo .
This indirect approach places a burden on general medica(la!sed by senior practitioners in this field, and the issues

practitioners to refer patients to a psychiatrist and then obtain a repor@ised by the Law Society of South Australia on behalf of its
from that psychiatrist before preparing a report to the solicitor. Thenembers are that, essentially, these matters should go back

report may then not be as detailed as a proper medico-legab the drawing board. | urge honourable members to disallow
assessment which would otherwise have been obtained direct frofjage regulations. They are ill-conceived in terms of their

the psychiatrist. It is not clear how Medicare will respond to this ff i f crime: thev h fair i
procedure, given that the referral to the psychiatrist is being/TeCt ON victims of crime: they have a very unfair impact on

requested by the general medical practitioner for the purpose ofictims of crime. They do not allow those representing
completing a report. victims of crime to represent them as they ought to be able
Other concerns were raised in the Law Society’s letterf0 appropriately. This government has a tough on crime

including the paragraph numbered 6 of the Law Society'olicy but it seems that, with these regulations, the govern-
letter, which states: ment is also tough on victims of crime and that, to me, is

The transitional provision as to when notice is served undanOSt unfortunate. . . .
section 7(3) of the Criminal Injuries Compensation Actis subjectto | urge honoura_ble members to seriously consider disallow-
legal proceedings at this stage. The Crown Solicitor’s Office ising these regulations to ensure that the government can go
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back to the drawing board. | have raised this matter brieflppposition and that we use this more modern and appropriate

with the Attorney, and | will continue to raise it with him, term, ‘serious repeat offender’.

whatever the outcome of the vote on this issue later thisweek. TheHon. IAN GILFILLAN: | indicate Democrat

Itis animportant issue. The consequences are most unfortopposition to this amendment. So as not to take up unneces-

nate, and | urge honourable members to disallow thessary time of the committee | indicate that the Democrats are

regulations. opposed to the whole raft of amendments under the name of
the Hon. R. Lawson. The honourable member is deceptively

TheHon. R.D. LAWSON secured the adjournment of the persuasive at times in his advocacy and, for a while, | listened
debate. and was tempted to see that there was some merit in his
argument. However, from the Democrats’ point of view there
is little to be gained by forcing the hand of the government
to be even tougher on crime than it already is. Whether it
portrays itself as tougher than actuality is marginal; and |
know that | have been vociferous previously in attacking the

Clause 1. government for it. | see no point, just to score some debating

TheHon. R.D. LAWSON: | move: point, in supporting an amendment which, really, just

Page 3, line 3—Leave out ‘Serious Repeat Offenders’ and inserfqiyolves semantics in the wording.

Habitual Criminals While we are on the point of wording, | think it is
The purpose of this amendment is to restore the expressieippropriate that the shadow attorney mentioned how
‘habitual criminals’ to this legislation. Those who are habitualfrequently the Premier uses the word ‘tough’. He now resorts
criminals, who have been convicted of a large number ofo another word: prisons are no longer prisons but they are
offences over a period of time, have always been referred tglammers’ which, | think, does tend to reflect the banal
in the criminal law as ‘habitual criminals’. It is a well approach of this government to what ought to be treated much
understood concept within the community. What the governmore sensitively in the 21st century. We opposed this
ment, by this bill, has sought to do is, in our view, to diminishlegislation at the second reading and we intend to oppose it
the significance of an habitual criminal by describing themat the third reading. | just repeat for the committee’s emphasis
by the softer, more politically correct, term of ‘serious repeathat we will be opposing all the amendments on file from the
offender’. We believe that those people who fall within this opposition.
category (and they are very few) should be called what the The Hon. R.D. LAWSON: In response to the Hon. lan
community understands them to be, namely, ‘habituaGilfillan, | am disappointed to hear that the Democrats will
criminals’. We believe in calling a spade a spade. not be supporting this amendment but will be supporting the

The expression ‘serious repeat offender’ is a softejovernment to enable the Premier to continue on his political
expression, and one which we think is inappropriate. Weampaign. Was | correct in understanding that, where the
move this amendment in the context that we have a govermexpression ‘sentence of imprisonment’ appears in this bill, the
ment that seeks to portray itself as tough on law and ordehonourable member will be seeking to have that amended to
| saw a recent press release of Premier Mike Rann in whicksentence in the slammer’?
he used the word ‘tough’ six times in three sentences in order Amendment negatived; clause passed.
to get the message out to the community that he is tough— Clauses 2 and 3 passed.
tougher than his predecessors, tougher than his opponents. Clause 4.

But when it comes to the actual language of legislation TheHon. R.D. LAWSON: | move:

introduced by the government it is softer. This amendment | aave out clauses 4 and 5 and insert:

seeks not only to call a spade a spade but to hold this Substitution of heading to Part 2 Division 3

government to its rhetoric. 4. Heading to Part 2 Division 3—delete the heading and

TheHon. P. HOLLOWAY: | will repeat the comments _ substitute: . .

I made during my second reading response. The government D'V'dsggrfn?ggpéﬁ?gigﬂnate sentences and sentences of in-
opposes the amendment. The amendment would change the  gypstitution of section 22

name of the bill from the Criminal Law (Sentencing) (Serious 5. Section 22—delete the section and substitute:

Repeat Offenders) Amendment Bill to the Criminal Law Habitual criminals

(Sentencing) (Habitual Criminals) Amendment Bill. This

CRIMINAL LAW (SENTENCING) (SERIOUS
REPEAT OFFENDERS) AMENDMENT BILL

In committee.

22.(1) In this section— o _ _
would result in the terminology reverting to that adopted in home invasion’ means a criminal trespass committed in
section 22 of the act. The government believes that serious
repeat offenders are what the bill is aimed at, and serious
repeat offenders accurately describes the measure.

The government does not think it desirable to revert to the
language of the 19th century when the terminology in the bill
accurately describes the measure before the committee. For
the benefit of the committee, | indicate the situation in other
jurisdictions. The Corrective Services Act in Queensland was
amended in 2000, and section 61 refers to serious violent
offenders. Section 6A of the Victorian Sentencing Act 1991
refers to serious sexual offender, serious violent offender,
serious drug offender and serious arson offender. So, there
is no doubt that in other jurisdictions of this country this is
the terminology that is currently in practice. So, | would ask
the committee to reject the amendment moved by the

a place of residence while a person is lawfully present in
the place and the trespasser knows of the person’s
presence or is reckless about whether anyone is in the
place;
‘serious drug offence’ means—
(a) an offence against section 32 of the Controlled
Substances Act 1984; or
(b) a conspiracy to commit, or an attempt to commit,
such an offence; or
(c) an offence of acting as an accessary to the
commission of such an offente
‘serious offence’ means an offence for which a maximum
penalty of, or including, imprisonment for period of 5
years or more is prescribed and that is—
(a) a serious drug offence; or
(b) one of the following offences:
0] an offence against the person under Part 3
of the Criminal Law Consolidation Act
1935;
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(i) anoffence of robbery or robbery with vio- moved. However, given the view of the committee that the

~ lence; . expression ‘habitual criminal’ should not be adopted, | would

8{3 gﬂ'gﬁéﬂvcisé?r&amagem property by fire or seek to have the heading and the words ‘habitual criminal’
explosives: wherever appearing deleted and the words ‘serious repeat

(v)  an offence of causing a bushfire; offenders’ inserted in lieu. That is necessary because my

(vi) a conspiracy to commit, or an attempt to earlier amendment has failed. | seek leave to amend my
commit, an offence referred to in subpara- 3 mendment as follows:

graph (i), (i), (iii), (iv) or (v)?; or
(c) an offence that is committed in circumstances in ~ Substitute ‘Serious repeat offenders’ for the heading ‘Habitual
which the offender uses violence or a threat of criminals’, and substitute ‘serious repeat offender’ for ‘habitual
¥iolenc_e tft?r the purpfose of '(t:tc'JmTri]ttin?fthe of- criminal’ wherever occurring.
ence, In the course or committin e orrence, or .
for the purpose of escaping fromgthe scene of the ~L-eave granted; amendment amended.
offence. TheHon. R.D. LAWSON: Once again, the purpose of
See section 41 of the Controlled Substances Acthis amendment is, again, to hold the government to its
1984. rhetoric. At the present time the courts have the power to
A person who acts as an accessary to the . . S )
commission of an offence described in IOar(,jlgr‘,iphorder indeterminate dete.ntlon in respect of serious repeat
(b) is, by virtue of section 267 of the Criminal Offenders as currently defined. That court has had that power
Law Consolidation Act 1935, guilty of the princi- for many years. The government proposes to withdraw that
E’:‘é rigﬁg%‘ﬁ’enﬂq has, therefore, committed apower from the court so that the court cannot order indetermi-
(2) A person is liable to be declared an habitual criminal if— Nat€ detention but has to follow the regime proposed in this
(a) the person has been convicted of at least three offencddill. One of the reasons given by the government for adopting
to which this section applies; and this course is that the power to declare a person an habitual
(b) there were at least three separate occasions on which &timinal and order indeterminate detention has not been
3) %frf}egf‘f:gntge"‘i’g'gﬂet%SV?Iﬁféf{‘hiaspgggtsiovxa;p%ﬂgnsn?}ied' exercised for many years. Itis our view that, notwithstanding
(a) the offence is— the fact that the power has not been exercised, that of itself
(i)  aserious offence; or is not a reason to withdraw entirely the power from the court.
(i) an offence against the law of another State or There may be a case, albeit very rare, when it is appropriate

Territory that would, if committed in this State, be ; ; ;
a serious offence; or for the court in the interests of the safety of the community

(i) an offence against a law of the Commonwealth t0 order indeterminate detention.
dealing with the unlawful importation of drugs That is not the same as permanent detention. The system
. into Australia; and of indeterminate detention is that the court retains the power
() (G;)Ither;sentence of imprisonment (other than a suspendgo order a release at any time when it is satisfied that it is safe
ed sentence) has been imposed for the offence; ofor an offender to be released. This government cannot have
(i) if a penalty is yet to be imposed—a sentence of it both ways. It seeks to portray itself as tough on law and
imprisonment (other than a suspended sentenceprder yet it weakens the power of the court by removing from

is, in the circumstances, the appropriate penalty.; ; ; i ;
(4) If a court convicts a person of a serious offence, and thelt the power that it has always enjoyed of being able in

person is liable, or becomes liable as a result of the convicexceptional circumstances to order indeterminate detention.
tion, to a declaration that he or she is an habitual criminal, thel he government is retaining the provisions of the Criminal
court— Law (Sentencing) Act that relate to the indeterminate

(a) must consider whether to make such a declaration; an i ;
(b) i of the opinion that the person's history of offending Hetention of persons who are unable to control their sexual

warrants a particularly severe sentence in order to proteépsFinCts but is seeking to remove this particular power. We
the community—should make such a declaration. believe that the government ought to be held to its rhetoric.
(5) If a court convicts a person of a serious offence, and thdt should not be watering down powers. We accept that it is
person s declared (or has previously been declared) to be gjoing to have new powers, that there will be a new regime in

habitual criminal— . .
(a) the court is not bound to ensure that the sentence fespect of most serious repeat offenders. However, this

imposes for the offence is proportional to the offence; and'€Sidual power ought to be retained.
(b) any non-parole period fixed in relation to the sentence  The Hon. P. HOLL OWAY: This is an omnibus amend-
© mgséBgrztn"iaéglj’r‘#ﬂg]%;hgggﬁggt‘iggtg‘;ﬁg”éig%%fgf‘i’nent to replace clauses 4 and 5 of the bill. The government
Public Prosecutions, direct that, on the expiration of all OPPOSES thq amendment. The b'”. would re,'nState indetermi-
terms of imprisonment that the person is liable to serveNate detention as currently provided for in the act, as the
the person be detained in custody until further order.  deputy leader has just pointed out. Under the amendment, the
(6)Ifa ?ifﬁCtiODti_S mage _Untdet; Sgbtse_Cti%f! (?%(C), the persorsypreme Court could, on application by the Director of
against whom itis made is to be detained in the same way ; : ; P
if sentenced to imprisonment and the Correctional Serviceafu.bhc Prosecutlons, direct that, on Fhe expiration of all terms
Act 1982 applies accordingly. of imprisonment that the person is liable to serve, the person
(7) A person who is detained in custody in accordance withbe detained in custody until further order. As has been stated,
such a direction is, subject to this Act, not be released fronsentencing theory and practice has for decades turned its face
that detention until the Supreme Court, on application by thgrom jndeterminate sentencing. That is why judges do not
Director of Public Prosecutions or the person, discharges the . . . A .
order for detention. impose it. The Mitchell Committee, in its First Report on

Sentencing and Corrections as long ago as 1973, found that

The purpose Of.th's amepdment IS to restore to the court t Rere was no correctional justification for indeterminate
power to order indeterminate detention for a person who i entences and said:

a serious repeat offender as defined. The definition o ) ) ) ]

: ) - 15 that if an offender is to be detained until he is believed to have
is the same as the government's proposed definition. Thé\tained some imprecise state of cure from his propensity to criminal

heading is ‘Habitual criminals’, and the expression ‘habituabehaviour, he is likely to serve a much longer sentence than would
criminal’ appears within the amendment that | have jusbtherwise be thought just or reasonable, because those charged with
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his supervision will tend to err on the side of caution. Secondly, 2Appeal, noted that no declaration had been made for at least
situation in which a person may be detained indefinitely by otherg 0 years before that time.

has obvious potential for abuse. . _ | acknowledge that the imposition of indeterminate
Thirdly, the effects on prisoners of an indeterminate sentence ar,

known to be deleterious. The absence of any definite date for releaggntences has f‘i‘”en out of fashion, although | note_that within
induces a hopelessness and resentment which is counterproducti? last 14 days in Queensland the court of appeal in that state
in correctional terms because it diminishes the offender’s capacithas not accepted an argument that a provision relating to

to become fit for release. indeterminate sentences of sex offenders breached any

Again, one can conclude that the opposition’s amendmerfonstitutional guarantee because, as was previously men-
urges a return to the sentencing practices of a bygone eratiened in the second reading debate, there has been an
is contrary to known good sentencing practice for decadegrgument as to whether or not indeterminate sentences are
The government firmly opposes it and | would ask thevalid constitutionally, but the High Court has ruled that at
committee to do likewise. common law indeterminate sentences are not allowed.
TheHon. R.D. LAWSON: Why, then, has the govern- However, the common law, as the honourable member would
ment left section 23 of the Criminal Law (Sentencing) Act, Know, can be and has been modified by parliaments having
which allows for indeterminate sentencing of sex offendersgonsidered the evidence and argument. o
If the government is serious about modern criminology, how _The minister did say that we are here dealing with the
does it justify adopting that stance? principle of dealing with one issue at a time. That was his

The Hon. P. HOLL OWAY: Essentially, this bill is just explanation for why the government was not addressing the
dealing with section 22 of the Criminal Law (Sentencing)question of indeterminate sentences for sexual offenders. The

Act, and we are adhering to the principle that we are dealin§inciple of dealing with one thing ata time is not a principle
with just one issue at a time. But it is important to note tha@t all- If we were dealing with this issue on any principle or

sex offenders are a different case, anyway. For example, sis the government would have done away with the scheme

this moment | am sure the deputy leader is aware that th@' Sentences of indeterminate detention. .
report of the Layton inquiry has been released and a number Division 3 of the Criminal Law Sentencing Act deals with

of recommendations that relate to the area of sexual of'fende?é’O forms_of sent_en_ces of indeterminate dl_Jration. The first
are currently under consideration. Essentially, this bill ¢S for habitual criminals and the second is for offenders

about— incapable of controlling sexual instincts. The same principles

The Hon. .. Lawson: Public reatons?
TheHon. P. HOLLOWAY: No, itis about serious repeat i g : , 9 ;

. . : because it sees it as politically popular, has chosen to deal
offenders. As | said, the issue of sex offenders is currentl P y pop

With so-called habitual offenders on the one hand but on the

being considered in the context of the Layton inquiry and, Ifother has not had the guts to face up to the issues that relate

itis cs)nsm_lered necessary after consideration of the_ goverqﬁ offenders incapable of controlling sexual instincts, because
ments “'“”?ate response to that report to change i, theni the current climate there is certainly a widespread feeling
guess we will put whateyer amendments are proposed befo&%road that those incapable of controlling sexual instincts
the parliament at that time. . should not be released into the community.

TheHon. NICK XENOPHON: I have a questionforthe  The Hon, . HOL L OWAY: | think the deputy leader has
shadow attorney in relation to his amendment. As | undery, 4 sense been supporting the argument that one could look
stand it, ‘indeterminate’, in terms of giving a judge the 4 sexyal offences a little differently. | remind the committee
authority to impose an indeterminate sentence, is somethingy there is currently an inquiry into the Parole Board and the
that has not been used in South Australia for a number i ,astion of the treatment of sex offenders is one of the
years. If the shadow attorney can enlighten me as to whelaiters being examined. It is also one of the issues con-
such a sentence was imposed, that would be helpful. Asdigered py the Layton inquiry. In relation to the deputy
understand the policy position of the government, it is faljgaders comments, the government does not regard the
better for it to have a position whereby you have determinatg estion of indeterminate sentences as unconstitutional. In
sentences to ensure that judges are more likely to use thogg yiew the matter is not unconstitutional but, in relation to
sentences rather than simply having a position of indetermie sorts of offences we are dealing with here, we regard it
nate sentences that are not being used. If the shadow attorngy 1, being good practice or good law.
can enlighten the committee as to when indeterminate TheHon. IAN GILFILLAN: | feel obliged to share with
sentences were lastimposed in this and other jurisdictions ihe committee my view of indeterminate sentences and that
the commonwealth, that would be quite useful. is that they totally deny the concept that there is, in the

TheHon.R.D. LAWSON: | acknowledge, as the expectation of our justice system, a punishment which is
Attorney himself noted in his second reading explanationgefined and that an offender has the right to expect to see a
that these sentences under section 22 have not been hanggsginition of the punishment that he or she is to experience
down by our courts for very many years. as a consequence of offending. The concept of indeterminate

The Hon. Nick Xenophon: Is it decades? sentencing, which may be naive thinking in my view, is either

TheHon. R.D. LAWSON: | think the figure given by the a quasi life sentence or borders on habeas corpus, where what
Attorney was some 20 years. The last one he mentioned wasay be a reasonable period of imprisonment for an offence
a sentence in the Northern Territory, which had adopted this served and that person continues to be incarcerated under
South Australian provisions out of our old Criminal Law virtually no justice that | can accept.

Consolidation Act. The last reported case on habitual The difference between that and sexual offenders is that
offenders was in 1968, a High Court decision, but the facit is again for me a misnomer to continue to call people
that that was the last reported case does not mean that it waffenders who have served the term of punishment for their
the last such decision. The Attorney-General said that in 198@ffence but are retained basically for treatment for a condition
the Federal Court, acting as the Northern Territory Court ofn a different category. It may be that for accuracy of
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description at least we ought to have a different category. CRIMINAL LAW CONSOL IDATION (SELF

There were conditions in which the criminally insane and DEFENCE) AMENDMENT BILL

people who were considered inadequate to living in the open

community were constrained for that reason and perhaps for Adjourned debate on second reading (resumed on motion).

their own safety and good. We have opened up quite a (Continued from page 2870.)

sophisticated area of thinking and analysis, but clearly we are

profoundly opposed to the concept of indeterminate senten- TheHon. P. HOLLOWAY (Attorney-General): | thank

cing. honourable members for their contribution to the debate. |
TheHon. R.D. LAWSON: In response, indeterminate NOte that the Hon. Mr Gilfillan opposes the bi_II. The Hon. Mr

sentencing is most frequently seen where an offender Igullflllan suggests that the provisions of the bllltake away the

sentenced to a term of life imprisonment and no non-parol#!ry's Power to speak on behalf of the community. Yet his

period is fixed. That is a common enough situation of arPPposition to the bill would impair parliament’s willingness
indeterminate sentence. to listen to the community. This bill has been a significant

TheHon. IAN GILFILLAN: That is not the only one. P2t of the government's policy.

A : . . The Hon. Mr Gilfillan is of the opinion that he speaks for,
h?nv;rle O'Shea just went on and on—well past his sentencgnd that his proposed amendments speak for, the public. But

) . there is no evidence for that. Indeed, as he conceded during
The I—,|on. R.D. LAWSON: | appreciate the honourablg this speech, he has been appalled by the number of times he
member’s position of being against indeterminate sentencing..< heard people describing the steps they would take to

but to suggest that it is rare in our current system is quitgyefend themselves against home invasion. The government
wrong bec_aus_e w_here alife sentence Is 'mposed and NO NBI-nf the firm opinion that this bill represents the will of the
parole period is fixed, the prisoner goes into a correction

pe . g . lectorate.

institution not knowing when, if ever, he will be released. 16 Lon . wr Gilfillan also stated that he thought the title
Amendment negatived; clause passed. of the bill was misleading because it extends the law to the
Clause 5 passed. defence of others. The short answer to that is that the law of
Clause 6. self-defence, as it exists now and has existed for centuries,

TheHon. R.D. LAWSON: My amendment on file is has always extended to the defence of others. | draw his
consequential which, in light of the loss of the earlieratténtion to section 15 subclause 3 of the existing act.
amendments, | do not propose to put. | confess to being puzzled by the contribution of the Hon.

Clause passed Mr Redford. He began by saying that it was the party position

’ to support the passage of the bill with some amendments. He

Title passed. then proceeded to attack it with some ferocity on all fronts.

Bill reported without amendment; committee’s reportindeed, he went so far as to call it ludicrous. The government
adopted. does not accept that description.

Bill read a third time. The Hon. Mr Redford spent a great deal of his speech

The PRESIDENT: | put the question: that this bill do commending a thorough reform of the whole law of self-
now pass. defence to put it on an entirely subjective basis, founding the

argument on the judgment of Murphy J in Viro. | do not

The council divided on the question: ¢ X ; ) R
q intend at this point to deal with the objections to that course

AYES (11)

Dawkins, J. S. L. Gazzola, J. of action in_detail. I think it is sufficient to make some brief
Holloway, P. (teller) Lawson, R. D. general points instead. ,
Lensink. J. M. A. Redford, A. J. 1. The Hon. Mr Redford quotes extensively from Murphy
Ridgway, D. W. Sneath, R. K. J for this point of view. That is because he must. Not only
Stefani, J. F. Xenophon, N. was no other judge in favour of this point of view, no other
Zollo, C. judge has written a judgment supporting that point of view.
NOES (4) He would be hard put to fi_nd any other legal authority at all
Evans, A. L. Gilfillan, 1. (teller) in favour of that point of view. For good reason.
Kanck, S. M. Reynolds, K. J. 2. | quite agree with the Hon. Mr Redford that his
o preferred state of the law would be much more simple than
Majority of 7 for the ayes. what we have now and what is proposed by the bill. The law
Bill thus passed. of self-defence has always been complicated. The court in
Viro, including Murphy J, was dealing with the common law
CRIMINAL INJURIES COMPENSATION unaffected by statute. The court in Viro found the common

law to be so complex as to be unworkable. But they did not
The PRESIDENT: | need to make an announcement.adopt the position of Murphy J.

During the course of his contribution on the Criminal Injuries  The South Australian courts found the 1991 South
Compensation Act Regulations, the Hon. Mr XenophonAustralian statute unworkable in one respect only. There can
sought and was given leave to table two documents. Ohe no doubt at all that this bill will make the law more
examination they proved to offend standing order 190, whiclttomplex by creating an exceptional defence. But simplicity
says: ‘No reference shall be made to any proceedings ofia not always a good for its own sake. There is sometimes
committee of the whole council or a select committee untilgood reason for complexity.
such proceedings have been reported.” As these matters are The carving out of laws dealing with human behaviour is
under the consideration of the appropriate committee, ¢uite often complex because the behaviour is complex or
therefore have no alternative but to revoke leave in respethere are competing social policy considerations. This has
of those two documents. always been so in the law of self-defence. There is nothing
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to be ashamed of in that. Complex problems often demansichools and with practising lawyers by consulting with the
complex solutions. Simplicity for its own sake will simply Law Society and the Bar Association. Again, the government
drive the complexity underground into the unfathomabletreated that advice as it does that from other eminent people.
interstices of judicial reasoning. In this bill, the governmentThe comments were carefully analysed, one by one, with a
seeks to take an area of complex social policy and confrontiew to seeing whether the bill could be improved. The Hon.
it head on, trying so far as is possible, to set out the rules adr Lawson noted in his speech that a significant amendment
explicitly as possible. There is nothing to be ashamed of invas made as a result of comments made by Mr Leader-
that. Indeed, | wholeheartedly agree with the Hon. MrElliott.

Lawson who said in his contribution: Fourthly, the honourable member asked for statistical
Itis also simplistic and quite misleading to suggest that proviinformation. That information is as follows, and | should
sions of this kind can be made absolutely simple. That is not beingtress three preliminary points. First, on 25 December 1999,
patronising to ordinary citizens: itis a fact that this is a complex aremew legislation was proclaimed that replaced break and enter
of law. One has only to read the decisions of the cases and to reafffances with a range of serious criminal trespass offences
the academic analysis to appreciate the complexity of this area of the . . S o

law. Including aggravated serious criminal trespass. After this
. , . changed, there was a transition when some matters were
Finally, | cannot accept the Hon. Mr Redford’s assertion thatg e or charged as break and enter while others were dealt
the notion of excessive self-defence is incongruous. The faglii, as serious criminal trespass. This made it harder to

is that a doctrine of excessive self-defence existed at comman, :
o . ; mpare accurately from one year to another during that
law between the decisions of the High Courtin Howe (1958}ran§ition. y y g

and Zecevic (1987), and was abandoned by the High Court ", particular, there was no way to determine which of

only because the court could not agree on acommon formul,se matters recorded in 2000 and 2001 as break and enter
by which to implement what the court thought to be a fair, jer the old legislation had aggravating circumstances and
doctrine. Itis also a fact that the 1991 parliamentary Sele‘?gould, under the new legislation, have been classified as
committee on self-defence unanimously recommende gravated serious criminal trespass. Secondly, in these
reinstatement of the doctrine of excessive self-defence, andyistics, aggravated serious criminal trespass is a subcate-
that was done by the resulting legislation. gory of serious criminal trespass. Thirdly, data for 2002 have
Itis difficult to do justice here to the lengthy and learned ot heen fully audited and the figures are, therefore, prelimi-

contribution of the Hon. Mr Lawson. | will content myself ary With those comments, | provide answers to the
with a few observations on key points of his speech. First, thauestions.

honourable member criticised the government because, in guestion 1: how many instances of serious criminal

another place, it adopted a suggestion made by Mr Leadefrespass were reported to the police? In the year 2000, there
Elliott and because in this place it proposes to make amendyere 36 924: in 2001, 35 744: and in 2002, 33 765.

ments suggested by others as a result of consultation. The Question 2:the number of charges laid for serious
honourable member says that this means that the bill igrjminal trespass. In 2000, there were 3 940; in 2001, 4 023;
defective. | do not agree. | think that the criticism is unfair. 5304 in 2002, 5 692. A lot of extra money is going into the

It would be a sorry day indeed if government did not actoffice of the Director of Public Prosecutions under this
promptly on suggestions for change to proposed legislatiogovernment.

before the house that would improve the legislation as aresult Question 3: the number of findings of guilt for serious

of public consultation. The government should not becriminal trespass. These figures are for adult courts. In 2000,
criticised for being amenable to suggestions for improvemerthere were 551; in 2001, 610: and in 2002, 619.
to the implementation of its policy. The Hon. Mr Lawson  Question 4: how many instances of aggravated serious
asked a number of questions during the course of his speecdtiminal trespass were reported to the police? In 2000, there
The answers are as follows. Firstly, so far as | am aware, thgere 3 195: in 2001, 4 216: and in 2002, 4 599.
former attorney-general did not meet with the Law Society =~ Question 5: the number of charges laid for aggravated
or the chair of the Criminal Law Committee. There has nofserious criminal trespass. In 2000, there were 1 300; in 2001,
been an opportunity to provide a detailed response to the 702: and in 2002, 1 807.
quite lengthy submission made by the Law Society. However, Question 6: the number of findings of convictions for
members can rest assured that the comments made by thggravated serious criminal trespass (and this is the total for
Law Society were carefully analysed, one by one, with a viewadult courts). In 2000, there were 42; in 2001, 103; and in
to seeing whether the bill could be improved. As | havep002, 104.
already noted, the government is more than willing to move | come now to the final question in this debate. It is a
amendments where it is satisfied that the bill can be immatter that was debated not only by the Hon. Mr Lawson but
proved. So far as | am aware, the Law Society has nojlso the Hon. Mr Redford. It is the subject of amendments on
provided any information in addition to its original responseile. It is the question of the onus of proof. The honourable
Secondly, the government circulated the bill for advicemembers are of the opinion that the reversal of onus is unfair
and comment to a number of people and organisations aind unprecedented. The Hon. Mr Lawson has said that it
various times, including to the Director of Public Prosecu-makes this a tight and stingy defence. The government does
tions and the judiciary. The government received advice fronnot agree that the reversal of onus is unfair; nor does it think
the DPP and the judiciary (amongst others) and treated thgtat the reversal of onus is unjustified. There are a number of
advice as it does that from other eminent people. Theeasons for this.
comments were carefully analysed, one by one, with a view First, as the Hon. Mr Lawson acknowledged, this is an
to seeing whether the bill could be improved. Some amendinprecedented and very special defence. It needs special and
ments were made as a result of these comments. unprecedented care. Secondly, it is a mistake to see this
Thirdly, the government sought the advice of academiaefence as a defence standing on its own. It fits within the
lawyers by consulting with the deans of the various lawgeneral law of self-defence. In the general law of self-defence
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now, and in the future, the onus is on the prosecution td believe it is quite clear, given this advice, that the amend-
disprove the general defence beyond a reasonable doubt. Tmaént changing the onus of proof cannot be supported. |
will not change. If a householder fails to meet the onus for theommend the bill to honourable members.

special defence, he or she can always fall back on the general The council divided on the second reading:

defence. The special defence is not an all or nothing proposi- AYES (14)

tion. Dawkins, J. S. L. Gazzola, J.
Thirdly, most importantly of all, the placing of the onus Holloway, P. (teller) Lawson, R. D.

on the prosecution to disprove the special defence beyonda  Lensink, J. M. A. Redford, A. J.

reasonable doubt will be practically wrong and lead to grave Ridgway, D. W. Roberts, T. G.

difficulties and injustices in the criminal justice system. Since Schaefer, C. V. Sneath, R. K.

last night, | have sought advice from the Director of Public Stefani, J. F. Stephens, T. J.

Prosecutions, and, since honourable members will vote onan ~ Xenophon, N. Zollo, C.

amendment on this issue, | think it important that | read his NOES (4)

advice into the record. This is a minute from the Director of Evans, A. L. Gilfillan, 1. (teller)

Public Prosecutions to the Honourable the Attorney-General ~ Kanck, S. M. Reynolds, K. J.

re the Criminal Law Consolidation (Self Defence) Amend- Majority of 10 for the ayes.

ment Bill 2003. It reads: Second reading thus carried.

| refer to your letter of the 8th May, 2003.
Thank you for the opportunity to comment on the Criminal Law STAMP DUTIES (RENTAL AND MORTGAGE

Consolidation (Self Defence) Amendment Bill 2003. In the past | DUTY) AMENDMENT BILL

have commented on earlier drafts of the bill and my comments have

been provided to your policy advisers. Received from the House of Assembly and read a first
In this Minute | wish to raise with you concerns that | have time.

regarding the onus of proof contained in s15C(2) of the Bill. I  TheHon. P. HOLLOWAY (Minister for Agriculture

understand that the opposition is considering seeking an amendm ; Q) . '

to the Bill so as to shoulder the prosecution with the onus of provina%c’d and Fisheries): | move:

beyond reasonable doubt that s15C(1) does not apply to the That this bill be now read a second time.

individual case. | do not consider this to be in the best interests of th . Lo
administration of justice for two reasons: Fseek leave to have the second reading explanation inserted

a. As currently drafted the section permits the accused who is thil! Hansard without my reading it.
victim of a home invasion to act disproportionately in response ~ Leave granted.

to a threat to person and property in certain circumstances. In the 2002-03 Budget, the rental duty base was broadened to
In the ordinary case, those circumstances will all be subjecinclude commercial hire purchase arrangements. The anticipated
tive states of mind. Whilst objective circumstances may point toevenue gain from broadening the rental duty base has not been
the lack of a genuine belief, in most home invasion scenariogichieved because of a shift in financing transactions from com-
where there are only two witnesses and one is the invader, thaercial hire purchase to chattel mortgages which attract a lower duty
weight to be given to the objective factors will pale in signifi- rate of 35 cents per $100 on the sum secured compared to a 1.8 per
cance against the perception of the circumstances as held by tisent rate on commercial hire purchase arrangements.
accused (ie, the person who has used the force). In all likelihood To address this tax-induced shift in financing arrangements from
this evidence will not become apparent until the trial. There willcommercial hire purchase to chattel mortgages, rental and mortgage
be, therefore, little opportunity for investigation and much will duty rates will be amended.
depend upon cross-examination. Whilst this is not unknown in =~ The stamp duty rate on commercial hire purchase and other
the criminal law, where it generally occurs (e.g., provocation,equipment finance arrangements for terms of not less than 9 months
duress) the subjective element of the defence is accompanied lyill be cut from 1.8 per cent to 0.75 per cent. Standard rental
an objective limb. This Bill does away with the objective arrangements will continue to be taxed at a rate of 1.8 per cent. At
requirement of proportionality. There is, therefore, no constrainthe same time, the rate of duty applying to mortgages except those
on the behaviour of a person acting in defence of personadolely relating to the purchase or construction of a home for owner
property in the home invasion situation. In those circumstancesyccupation will increase from 35 cents per $100 to 45 cents
there is no yardstick against which to measure behaviourper $100. Residential mortgages for owner occupation will continue
behaviour which the law deems acceptable according to thep attract a rate of duty of 35 cents per $100.
subjective perception of the person who engages in it. The result  The reduction in the rental duty rate for commercial hire purchase
will be that it will be particularly difficult for the prosecutionin  from 1.8 per cent to 0.75 per cent will bring South Australia into line
the ordinary case to effectively test the evidence of the persoith New South Wales, Victoria, the ACT and Western Australia
seeking the protection of the defence. (proposed) where a stamp duty rate of 0.75 per cent applies to
Put another way, the defence is an excuse for otherwiséommercial hire purchase. , , )
criminal behaviour that operates in circumstances that are The base broadening combined with a rate reduction for
triggered by the subjective state of mind of the accused. Théommercial hire purchase is also consistent with industry repre-
behaviour or response engaged in cannot be tested (a dispropégentations for stamp duty reform in t_hls area. The Australla_n Finance
tionate response is permitted). The consequences of actir@onference and the Australlar) Equipment Lessors Association have
disproportionately in self-defence can be particularly grave. Iri_Obeed for many years for the inclusion of commercial hire purchase
the circumstances, to permit the authorities the opportunity tdn the rental duty base at a lower rate of duty than the standard rental
accurately test that state of mind the accused should bear ttuity rate.
persuasive burden. The move to differential mortgage duty rates for home mortgages

b. Ifthe onus is upon the accused to establish the defence, it is mo}g’ o(\j/vn?r oc;:up?t?i’gn, 0': the ogleoréand Y erl‘icthhwm cort'mtinue to ﬁe
likely that the issues will be clearly defined prior to trial with the '2X€0 atarate ot 5> cents per and all other mortgages wnere

resultant saving of time and effort during the trial. Further, thethe rate of duty will increase to 45 cents per $100 will be combined

likelihood of greater openness will permit negotiation whereWith the introduction of a proportional rate structure above a sum
otherwise defence counsel will be more inclined to *keep theirSécured threshold of $6 000. .
powder dry’ and allow for the timely and inexpensive resolution , At prﬁsenrt], i”‘ two tier mortgage duty structure applies above a
of appropriate matters prior to trial. $4 000 threshold. _
PJL Rof Interstate precedent already exists for a dual mortgage duty rate
L. Rote structure. Western Australia has for some years applied a lower
Director of Public Prosecutions mortgage duty rate to home mortgages for owner occupation.
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The net full year revenue impact of the original rental duty calculated for the ensuing 12 months is likely to be less than
measure that was introduced in the 2002-03 Budget was $7.5 milliofi120 000.
compared to a net revenue impact of $4.5 million from the amended Clause 7: Amendment of section 311—Matter not to beincluded
rental and mortgage duty measures to be introduced in the 2003-04 statement
Budget, resulting in a full year revenue loss of $3.0 million. This clause amends section 311 by replacing paragtepwith a
These changes in duty arrangements will apply from 1 Octobenew paragraph that is substantially the same in effect as the existing

2003 paragraph but is clearer and replaces the reference to ‘not less than

I commend the bill to the house. 1.8 per cent’ with ‘not less than would be applicable under this Act'.
Explanation of Clauses This amendment is necessary because there are now two different

Clause 1. Short title rates of duty payable under the Act in respect of rental duty.

This clause is formal. Paragraplth) of subsection 31l is no longer required because of
Clause 2: Commencement the insertion of the new jurisdictional nexus provision (section 31C)

This clause provides that the measure will come into operation ogNd is therefore removed. The amendments to subsections (1a), (1b)

1 October 2003. and (1c) are consequential on other changes made to the Act.

Clause 3: Amendment provisions Clause 8: Insertion of section 31M
This clause is formal. 31M. Ascertainment and disclosure of place of use of goods

Clause 4: Amendment of section 31B—Interpretation A person who carries on a rental business may rely on a statement
Clause 4 inserts a number of new definitions into section 318 of th&' & Person who hires goods as to where the goods will be solely or

Stamp Duties Act 1923. The new definition of ‘dutiable rental Predominantly used (or, in the case of a motor vehicle, where the
busir?ess’ describes the forms of rental business that are dutial hicle will be registered) unless the person knows the statement to

i . : s : false.

under the rental duty provisions of the Act. ‘Equipment financing . ) . - .
arrangement’ is defineg as a hire purchase agreqempent or a contractyal ' the Commissioner finds that insufficient duty has been paid,
bailment (already defined in section 31B) for a term of not less tharkhe failure to pay the correct amount of duty is not a tax default under
nine months under which the final payment is not required to b&"€ Taxation Administration Act 1996 if the failure results from
made earlier than eight months after the agreement is entered int&/iance on information on which the person liable for the duty is
The definition of ‘registered person’ is removed and replaced by %”t'“ed to rely so long as the correct amount of duty is paid within
definition of ‘registered’, which means registered under section 313 Months after the issue of a notice of assessment of the duty by the

Clause 5: Substitution of sections 31C and 31D ommissioner.

ot : ; A person who falsely represents that the goods the person takes,
Ig\r,evzﬁigggssectlons 31C and 31D are deleted and replaced with g proposes to take, on hire will be used solely or predominantly

31C Jurisdictional nexus outside South Australia is guilty of an offence. The maximum

L . . enalty for this offence is a fine of $10 000.

The rental duty provisions apply to a contractual bailment if thep CIa{l% 9: Repeal of section 31N $
goods are, or are to be, used solely or predominantly in Sout he proposed repeal of section 31N results from the introduction of
Australia or the goods are to be delivered to the bailee in South , *'< i L2 =" L 215 " inder which a person who carries on
Aulstlra_llaand are to be uls_ed outside ﬁqs_tralla or ar_%lnot tg be use ental business consisting of dutiable rental business (that is, rental
\?v%ﬁ:% Igtg?g g{g ﬁgstﬁg -'Sﬂsstf‘ti%ttieoﬁnof't Irécrj]g:npngﬁt uiéo eterming siness to which the Division applies) must be registered. Section

If a motor vehicle i th n on hir npd ran iom r{tf'n ncin 31N, which allows the Commissioner to enter into an arrangement

amotor vehicie Is taken on hire unader an equipmentiinancing, iy, 5 pnerson who carries on rental business in the State but is not

arrangement, the State in which the vehicle is registered will be takefl g jired to be registered, is redundant because all persons who carry
to be the jurisdiction of predominant use. .

o 8 on dutiable rental business in the State are now required to be
31D.Obligation to be registered registered. a

Under section 31D, a person who carries on rental business con-~c|5,se 10: Amendment of section 76— nterpretation

sisting of or involving dutiable rental business must be registeredy;q cjayse inserts two new definitions. Sections 76 falls within the

irrespective of where the dutiable rental business is transacted and ot the Act dealing with mortgages. ‘Home' is defined to mean

whether or not the person is resident, or has a place of bus_lne%ﬁy residential premises. A mortgage is a ‘home mortgage’ if the

}’.‘”th'nf’ éq% gga(;e. The maximum penalty for failure to register is 8mqrgagor is a natural person and the whole of the amount secured

ine o JOU. . by the mortgage has been, is being or is to be used for one of the
Clause 6: Substitution of section 31F three purposes described in the definition.

31F.Lodgement of statement and payment of duty These purposes are:

The existing section 31F is replaced by a new section that requires | The purchase of land on which a home that the mortgagor

apersonwho is, or ought to be, registered to lodge a statement with intends to occupy as his or her sole or principal place of

the Commissioner each month. The statement must set out the total residence has been. or is to be. built

amount received during the previous month in respect of dutiable Building, or making 'additions o’r imp'rovements to. a home

rental business. The statement must also set out the amount = ; ; ;
representing the component referable to equipment financing and the tsfgl(tatgtrég?iﬁlg?pﬁ%nggg%pflsgs?égggg ds to occupy as his or her

amount representing the component referable to other rental ;
business. The person is required to pay duty equivalent to .75 per 3. tﬁg@g}gm Of%'%an previously taken out for one or more of
cent of the equipment financing component and, if the general rental OVE purposes. .
business component exceeds $6 000, 1.8 per cent of the excess. (A HOWever, if the amount secured by the mortgage is to be used for
distinction is made between equipment financing arrangemen2Me other purpose, the mortgage is not a home mortgage.
entered into before 1 October 2003 and those entered into on or aft&is clause also amends the definition of ‘mortgage’ by inserting two
that date. A person is required to pay duty equivalent to 1.8 per cefotes that clarify the meaning of the definition. In particular, it is
of the component referable to an equipment financing arrangemeﬁPW made clear that ‘mortgage’ includes an agreement that gives rise
entered into before 1 October 2003.) 0 a presumptive mortgage under section 10(3) ofGoasumer

The amount to be disclosed by the person in the statemerttredit (South Australia) Code. .
required under section 31F(1) is to include amounts received for Clause 11: Amendment of section 79—Mortgage securing future
services incidental or related to the business but is not to includ@d contingent liabilities _ . .
amounts received to reimburse, offset or defray liability to GST. AnThe amendment proposed to be made by this clause to section 79 is
exception applies if an equipment financing arrangement provide&onsequential on the introduction of a dual rate of mortgage duty.
that the financier is to be responsible for servicing the goods. Inthese Clause 12—Amendment of section 81A—Duty may be denoted
circumstances, the cost of servicing, if separately charged, need nigtcertain cases by adhesive stamps o
be disclosed and is not liable to duty. If the cost of servicing is nofil his clause amends section 81A of the Act by substituting ‘$6 000’
separately charged, a proportion of the consideration received by ttier the current reference to ‘$4 000'. This amendment is consequen-
financier that the Commissioner considers properly referable ttial on the amendment made to Schedule 2 by clause 13.
servicing the goods need not be disclosed and is not liable to duty. Clause 13: Amendment of Schedule 2

A person may apply in the approved form for permission to lodgeT he relevant item of Schedule 2 is amended as a consequence of the
statements and pay duty on an annual basis. The Commissioner miagroduction of new rates of duty.
permit this if satisfied that the total amount on which duty isto be =~ Schedule—Transitional provision
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The transitional provision clarifies the operation of the amendments (b) a procedure for enforcement of the code by parliament that
made by this Act to contracts, agreements or arrangements enteredsures effective investigation and adjudication of complaints, is
into before 1 October 2003 (the day on which the Act will come intoimpartially administered and protects members who are the subject

operation). of an allegation in a similar way to a court or professional disciplin-
ary body;
An amount received under or in respect of a contract, agreement (c) an appropriate method by which parliament should adopt a

or arrangement entered into before 1 October 2003 is requiredto ~ code (for example, by legislation, resolution, standing order or any
be included in a statement to be lodged under section 31F of the ~ Other method), taking into consideration how best to engender
Stamp Duties Act 1923 only if it was required to be brought into knowledge and understanding of it by the public as well as by
account for the calculation of rental duty under the relevanfmembers;

provisions of that Act as in force immediately before 1 October, (d) the relationship between the code and statutory requirements
2003. for disclosure of members’ financial interests; and

(e) an introductory and continuing ethical and constitutional
. education program for members, having regard to—
TheHon. R.D. LAWSON secured the adjournment of the () the discussion paper and draft code of conduct for
debate. members of parliament prepared by the Legislative
Review Committee in 1996;
(i)  standards of conduct required of public servants by the
CODE OF CONDUCT Public Sector Management Act 1995;
(i)  the way other jurisdictions (including the United King-

The House of Assembly passed the following resolution dom and Canada) have developed codes of conduct and
to which it desired the concurrence of the Legislative draft codes of conduct for members of parliament,
Council: enforcement procedures, advisory services for members,

. . . . . introductory and continuing legal education programs and

That it is the opinion of this house that a joint committee be informing the public about the code and its enforcement;
appointed to inquire into and report no later than 1 October 2003, and
upon the adoption of a code of conduct for all members of parlia-  (iv)  written submissions from members of the public and from
ment, and in doing so consider: persons with expertise in the areas under report:

(&) a code of conduct for all members of parliament, addressand in the event of a joint committee being appointed, that the House
ing— of Assembly be represented on the committee by three members, of

0] the integrity of parliament; whom two shall form a quorum of assembly members necessary to

(i)  the primacy of the public interest over the furthering of be presentatall sittings of the committee; and that a message be sent

private interests; to the Legislative Council transmitting the foregoing resolution and

(iii)  disclosure of interest; requesting its concurrence thereto.

(iv)  conflict of interest;
(v) independence of action (including bribery, gifts and WATERWORKS (SAVE THE RIVER MURRAY

personal benefits, sponsored travellaccommodation, paid LEVY) AMENDMENT BILL
advocacy);
(vi) use of entittements and public resources; Received from the House of Assembly and read a first
(vii) honesty to parliament and the public; time.
(vii) proper relations with ministers and the Public Service;
(ix) confidentiality of information; ADJOURNMENT
(x)  appropriate use of information and inside information;
(xi) government contracts; and At 10.05 p.m. the council adjourned until Wednesday

(xii) duties as a member of parliament; 16 July at 2.15 p.m.



