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on Family and Youth Services made on 16 July 2003, by the
LEGISLATIVE COUNCIL Hon. Steph Key, Minister for Social Justice.
Wednesday 16 July 2003 QUESTION TIME
The PRESIDENT (Hon. R.R. Roberts) took the chair
at 2.15 p.m. and read prayers. NUCLEAR WASTE STORAGE FACILITY
PAPERS TABLED TheHon. R.I. LUCAS (Leader of the Opposition): |
seek leave to make a brief explanation before asking the
The following papers were laid on the table: Leader of the Government a question about the low level
By the Minister for Aboriginal Affairs and Reconciliation radioactive waste repository.
(Hon. T.G. Roberts)— Leave granted.
Regulation under the following Act— TheHon. R.I. LUCAS: In a ministerial statement to the
Local Government Act 1999—L ocal Government House of Assembly on 6 June this year the Minister for

Superannuation Board—Interest Commencement. Environment and Conservation said:
District Council By-laws—Mount Barker Never before has the commonwealth acquired land against the

No. 1—Permits and Penalties wishes of a state.
No. 2—Moveable Signs . o .
No. 3—Roads That claim has been repeated by the minister, the Premier and
No. 4—Local Government Land other ministers of the government as they have sought to
No. 5—Dogs gather support for their legislation before the parliament. |
refer to just one example: on 15 July on 5AA the Premier
LEGISLATIVE REVIEW COMMITTEE said, * . . the first time in history that a federal government

. . has ever seized crown land off a state against its wishes'.
TheHon. J. GAZZOLA: | bring up the thirtieth report  There have been a number of similar claims made by the

of the committee, 2002-03. Premier and various Rann government ministers.
Report received. The opposition has been advised that in 1968 the
commonwealth government compulsorily acquired land at
PAEDOPHILE TASK FORCE Holsworthy, New South Wales. The purpose of the acquisi-

tion was to retain the property for army training purposes and
to provide a buffer zone of a one-mile radius around the
Atomic Energy Commission’s reactor at Lucas Heights. In
February 1967 the New South Wales government made the
land a public park in an attempt to stop the commonwealth
acquiring the land. The opposition has been advised that the
commonwealth then acquired the land against the wishes of
the New South Wales government. My questions, in relation
to the openness, honesty and accountability of Premier Rann

TheHon. P. HOLLOWAY (Attorney-General): | table
a ministerial statement in relation to a paedophile task forc
made today in the other place by the Hon. Kevin Foley,
Minister for Police.

MURRAY RIVER FISHERY

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): On Monday 14 July, in response to a nd the Rann government on this issue, are:

uestion from the Hon. Angus Redford, | made reference o .
9 g 1. Does the Attorney-General accept that Premier Rann

a number of occasions to the way in which the formula for d'the Mini for Envi dc ion h
compensation of the river fishers was arrived at. | would like"d the Minister for Environment and Conservation have
to clarify for the council the process by which the formula Misled both the South Australian public and community and

was developed. An independent financial analyst receive@IS®; In the case of the minister, the House of Assembly in

individual tax returns and other information and provided mere:at!on to t::.e untrue §'gate|mentsothey have been issuing in
with estimates of the gross income that fishers made frorff!ation to this most critical issue _
commercial fishing. The original formula used to devise the, 2- On behalf of members, would he ask the Premier and
compensation offered to fishers was developed by a grodfj€ minister to immediately apologise for their untrue
consisting of an independent chairman, two representativedatéments and immediately correct the record so that
of the commercial fishery and two senior officers of PIRSA.Members can be properly informed before they have to vote
I repeat that it is my firm belief that the formula arrived at2nd the community 'can’; be properly informed as to the
was fair to both the river fishers and to the taxpayers of thi@ccuracy of the situation’

state. TheHon. P. HOLLOWAY (Attorney-General): The
best | can do is get the claims that have been made checked
HOSPITALS, QUEEN ELIZABETH and bring back a response.
TheHon. T.G. ROBERTS (Minister for Aboriginal TheHon. J.F. STEFANI: By way of a supplementary

Affairsand Reconciliation): I lay on the table a ministerial guestion: would the Attorney be kind enough to provide some
statement on the report by the Auditor-General, on thénformation in relation to any compulsory acquisition that has
procurement of MRI services at the Queen Elizabeth Hospitdtccurred in South Australia over the past 15 to 20 years?

made by the Hon. Lea Stevens, Minister for Health. TheHon. P. HOLLOWAY: | imagine that there may
well be a significant number of cases. Speaking in my
FAMILY AND YOUTH SERVICES capacity as minister responsible for mineral resources

development, part of my responsibility is to handle ease-
TheHon. T.G. ROBERTS (Minister for Aboriginal ments. Whether you regard them as property or not is
Affairsand Reconciliation): | lay on the table a statement debatable, but in regard to the Seagas pipeline there were
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something like 600 or 700 easements, most of which were TheHon. P. HOLLOWAY: | am not sure what the
negotiated by the proponents of that pipeline and individuatontext was in which the Premier made that particular
landholders. There were a handful of those, | think it wasstatement, but | will look at what advice has been provided
11 originally, and it came down to two that went throughto the Premier in relation to the costs of this appeal, and | will
most of the final procedures as to compulsion in relation tdring back a response.
that project.
| am sure that there are little bits of land all over the state  The Hon. R.I. LUCAS: | ask a supplementary question.
that are acquired from time to time for road and others the Attorney-General saying that he has not read the
purposes, so it may be that the records that the honourabRyemier’s statements made on this particular issue in the past
member wants are scattered across a range of departmer#4.hours?
I have given an example from my own department, and | TheHon. P. HOLLOWAY: | am not sure whether the
imagine those records are kept within that departmenfionourable member is talking about a press report or—
Records are probably kept in other departments in relationto TheHon. R.I. Lucas: A ministerial statement—the one
this. I will make some inquiries and provide what informationthat you tabled!
| can to the honourable member, but it may well be thatitis TheHon. P. HOLLOWAY: A ministerial statement.
a difficult exercise to gather all that information. | am just not Yes, | have.
sure.
TheHon. J.F. STEFANI: | ask a supplementary
TheHon. R.D. LAWSON: | seek leave to make a brief question. Will the Attorney advise the chamber whether the
explanation before asking the Attorney-General a question o2 100 includes GST?
the subject of the low level nuclear waste repository. TheHon. P. HOLL OWAY: | will obtain a response for
The PRESIDENT: Although it has not happened yet, | the honourable member.
remind members that, when they frame their questions, they
do not canvass areas that are in the bill before the council. | TheHon. D.W. RIDGWAY: | seek leave to make a brief
am sure that all members are aware of their responsibilitiegxplanation before asking the Attorney-General a question on
in that regard. proposed legal costs for the low level nuclear waste reposi-
Leave granted. tory.
TheHon. R.D. LAWSON: | am indebted to you, Leave granted.
Mr President, for reminding me of that. Yesterday in a TheHon. D.W. RIDGWAY: By way of explanation, |
ministerial statement, the Premier stated that the only legdlelieve it is appropriate to quote from a document that | know
costs that would be incurred by the state government ias been circulated from Andrew and Leanne Pobke, which
mounting a High Court challenge against the commonwealtktates:
government in relation to the matter under discussionwould 2. |t is the intention of the Pobkes to institute a legal challenge
be the sum of $2 180. in the Supreme Court of South Australia to the validity of any
Members interjecting: legislation in terms of the Parks Bill, in the event the same is passed

i . by parliament into law.
TheHon. R.D. LAWSON: Itis a fact. | repeat: $2 180 3. In addition, and in the event that any Parks law survives, the

to mount a High Court challenge by the state governmenipgpkes will fully explore their entitlements to compensation (no
When | held the office now held by the Attorney, the Crown compensation having been offered or suggested to date by the State
Solicitor’s Office charged other government agencies $16@overnment), and the Pobkes will take all available steps to ensure

per hour for legal services provided by the most juniorthatproperexpenditure isincurred by the State in the establishment
. Th I d . dl and maintenance of any park (including, in particular, the expendi-
practitioner. That allowance was under review, and | cafre of what will necessarily be many hundreds of thousands of

reassure the Attorney that the Crown Solicitor’s Office wasdollars in improving the access road to a passable and safe condi-
not contemplating reducing the charge. If $2 180 would béion).
the cost to the state and if it involved the work of the mostuy questions are:

lowly officer within the Crown Solicitor’s Office, it would 1. Can the Attorney-General advise the council on the
mean that the case against the commonwealth would Rgyvernment's estimate of the cost of defending the proposed
presented and prepared in 14 hours. legal action by Andrew and Leeanne Pobke?

In his ministerial statement yesterday, the Premier "5 can he also outline the costs of preparing the necessary
suggested that the case might last two days, so that would bgads and infrastructure for the park?
10 hours of court time, leaving only four hours of preparation  The Hon. P. HOLL OWAY: First of all, let me say in
time for a High Court challenge. | remind the Attorney- rejation to the legal fees, what the Premier actually said in his
General that the commonwealth, our opponents in thigistement yesterday was:
propos_ed High Court challenge, has announced that it will t_)e I can inform the house too that the Crown Solicitor has advised
spending $500 000 to defend the case. The cost of conveyingay ai work relating to the legal challenge will be performed by
the Solicitor-General, junior counsel and an instructingsalaried staff in the Attorney-General's department and by the
solicitor from Adelaide to Canberra (if that is where the caseSolicitor General. There will be no additional costs apart from
were heard as it usually would be heard), together with th@rdinary court fees.
accommodation for the night that would be spent, would itselSo, | think one needs to bear in mind comments made earlier
exceed the amount of $2 180, which the Premier is assuringnd to take them into account. As | said, when one has
the community this government would spend. My questioropposition questions, one should look at the context in which
is: how does the Attorney-General reconcile the Premier'statements are made. In relation to the honourable member’s
estimates of the total cost to be incurred by the governmerjuestion about what is going on in the parks, | really believe
in a High Court challenge of $2 180 with the fact that thethat that is more correctly a question directed to the Minister
standard charge-out rate by the Crown Solicitor’s Office forfor Environment and Conservation. Those matters rightly
any government agency is at least $160 per hour? come under his portfolio.
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TheHon. R.D.LAWSON: | have a supplementary Feral olives cause three major problems. First, the weed
question. Is the Attorney-General suggesting that officers ithreatens biodiversity by displacing native vegetation.
the Crown Solicitor’s department presently have nothing toAccording to recent research, feral olives can reduce
do and are sitting around waiting for this case to be listed? Ibiodiversity by as much as 50 per cent in some circum-
not this legal work included in the estimate of 150 000 hoursstances. Secondly, the dense growth of feral olive infestations
of work that appears in the budget papers as the Croweoan harbour pests and diseases. Thirdly, feral olives become
Solicitor’s target for the year? a woody weed that acts as fuel in bushfires.

TheHon. P HOLLOWAY: | guess that when the  The government is committed to the management of the
Attorney-General's Department's estimates are broughfational parks and the state’s natural resources to minimise
forward they are of course based on previous experience @ie threat of weeds. In 2001-02, approximately $780 000 was
the volume of work that is likely to be handled through thespent by the Department for Environment and Heritage on
office, and that is what those estimates are based on. Qjeed control in the Adelaide region alone. Those funds were
course, from time to time issues will arise where the servicegargeted to the Mount Lofty/Barossa district, Cleland, the
of the office of the Crown Solicitor and the crown law office styrt district and the Eleurieu district. The government’s
will be required. commitment to weed reduction is part of our commitment to

sustainability and reducing the risk of bushfire. A key

TheHon. D.W. RIDGWAY: | have a supplementary qyicome from the Premier’s Bushfire Summit was a recom-
question. Can the Attorney-General advise the council of thgyengation that more work was to be done to remove woody
approximate cost of defending the legal action by the Pobkegyeeds. The government has responded with an extra $10 mil-
which I outlined? _ _ lion over the next four years to boost fire managementin our

TheHon. P. HOLLOWAY: Obviously, some estimate national parks and reserves. That extra money will help to

would have to be made of that. | cannot give the honourablgaduce the risk of bushfire by removing woody weeds such
member an answer as to what the possible cost might be. 5 olive infestations.

really is a hypothetical question. As far as | am aware, no
summons or no claim has yet been issued. To obtain th%it
advice, | would obviously need to know exactly what the
claim was.

The PRESIDENT: | remind honourable members of their
responsibilities regarding the asking of hypothetical question
or questions that solicit an opinion from a minister. | am sur
that they understand the rules and will abide by them.

A new executive level task force has been set up to deal
h the problem of woody weeds. The task force includes

representatives from the DWLBC, DEH, PIRSA, Planning

SA and the Mount Lofty Ranges Animal and Plant Control
Board. At its first meeting earlier this month, the task force
Rientified several key areas for immediate investigation: first,
&0 make olive plantations a specific land use, as distinct from
horticulture, under the Development Act; and, secondly, to
use the power of direction under the Development Act to
FERAL OLIVES require planning authorities such as local councils to refer

TheHon. CARMEL ZOLLO: | seek leave to make a °lve developmen'gs to the. DWLBC and the Anima}l and Plgnt
brief explanation before asking the Minister for Aboriginal Control Commission for risk assessment. The third area is to

Affairs and Reconciliation, representing the Minister for "€View the commission’s current policy for abandoned olive

Environment and Conservation, a question about feral olive®antings. This process could lead to new regulations under
Leave granted. the Animal and Plant Control Act. The fourth area is to

TheHon. CARMEL ZOLLO: | am aware that the update the olive risk assessment process and to map high risk

problem of feral olives has been raised in this chambe?rea?" o )
pre\/ious]y_ As members would no doubt be aware, South It |S- an.t|C|pat6d that the task force will Complete these
Australia’s climate is perfectly suited to the cultivation of investigations and report to the Natural Resources and
olives, which is now a successful commercial industryEnvironment Energy cabinet committee by the end of
However, the growth of that industry has led to a problemOctober 2003. The task force will deliver a better planning
with feral olives becoming woody weeds that can fuelProcess for the commercial olive industry that will lead to
bushfires. Can the minister provide an update on what actidﬁwer feral olives in the future. It will also oversee efforts to
the government is taking to eradicate this weed? remove infestations of feral olives that currently exist. The
TheHon. T.G. ROBERTS (Minister for Aboriginal work_of_the task force will complement t_he very good wor_k
Affairsand Reconciliation): | thank the honourable member Of existing weed control programs carried out by councils
for her question and the interest that she has in an importafitich as the City of Mitcham.
matter such as the eradication of olives and the protection of Recently, when | had a look at some of the programs being
our environment. Olives imported from Portugal, Spain,put together by Correctional Services, | found that the work
France and northern Italy have grown commonly in Souttbeing done by the community corrections and work release
Australia, especially in the Mount Lofty Ranges, since theprograms being run by Corrections was concentrating on
start of European settlement in 1836. Major olive infestationgliminating the olive menace from sections of the Adelaide
are common in the drier parts of the Adelaide Hills and orHills in the lead up to last year’s fire season. So, cooperation
land previously used to grow sheep. Serious roadsidean be developed between departments and through agencies
infestations are now developing in the northern Mount Loftyto try to eliminate the fire risk, as much as we can, from the
Ranges, the Lower North and the southern Flinders RangeAdelaide Hills and in other areas. | understand that there is
Olives were proclaimed as a community pest plant for threavork being done where commercial crops are being grown
animal and plant control board areas in the Adelaide Hills irto try to at least plan for the eradication of feral olives where
1980, and later for other boards under the Animal and Plarfoxes, birds, etc. contribute to spreading some of the infesta-
Control Act. This applies only to trees not planted fortions that will occur with the increased interest in the growing
domestic or commercial use. of olives within this state.
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DISABLED, ACCOMMODATION and Reconciliation, representing the Minister for Social
Justice, a question about Ms Anne Morris.

TheHon. KATE REYNOLDS: | seek leave to make an Leave granted.
explanation before asking the Minister for Aboriginal Affairs ~ TheHon. A.L. EVANS: | put to the government last year
and Reconciliation, representing the Minister for Socialquestions concerning the maternal alienation project. The
Justice, a question about accommodation for people witproject was brought to my attention as a result of contact by
disabilities. a member of the public. | understand that the project is based

Leave granted. on the anecdotal case studies and findings contained in a

TheHon. KATE REYNOLDS: My office has learntthat  thesis by Ms Anne Morris, a former student of gender studies
the lack of accommodation for people with disabilities hasat the University of Adelaide. On 15 April 2000, an article
reached crisis point in the Murraylands. There is no accomappeared in th8ydney Morning Herald providing details of
modation in Murray Bridge for people with medium to high a decision by the District Court of New South Wales. A
level disabilities, forcing people to be relocated to facilitiesMs Anne Morris was named as one of the parties involved in
outside the community in which their families—and thereforethe court case. Is the Ms Anne Morris cited as a student
their support networks—are located. whose work formed the basis for the maternal alienation

Already there are five people in the Murraylands with highproject the same person as the Ms Anne Morris referred to in
intellectual and physical support needs on the crisis acconthe Sydney Morning Herald article published on 15 April
modation waiting list kept by the Intellectual Disability 2000?

Services Council. While they wait, sometimes for years, these TheHon. T.G. ROBERTS (Minister for Aboriginal
people are being cared for by their frail and aged parents. IAffairsand Reconciliation): | will refer that question to the
fact, in one situation of which we are aware, an 80 year oldninister in another place and bring back a reply.

woman is being forced to care for her 42 year old daughter,

who has severe cerebral palsy and is confined to a wheel- THOMAS, PROFESSOR TONY

chair, simply because there is no funding to enable her to live

in community housing in Murray Bridge. Despite seeking TheHon. A.J. REDFORD: | seek leave to make an
help since 1999 from the relevant organisations and her locgxplanation before asking the Attorney-General a question
member, this elderly woman receives respite only evergbout Professor Thomas.

second weekend. Leave granted.

Also, there are numerous other people living in the same TheHon. A.J. REDFORD: On 1 April 2003 (April
region in similar circumstances who need to be able to livd-0ol's Day), the former attorney-general made a ministerial
independently but are unable to do so. There is only onstatement under the headifigday Tonight Program. Under
group home in Murray Bridge providing support for four parliamentary privilege, the former attorney made a number
people with intellectual disabilities, but there is no accommoof assertions about Professor Thomas. They included:
dation for people with physical disabilities. Currently, there  professor Thomas was not a forensic pathologist when he
are another 12 people with disabilities who will urgently appeared offour Corners and, | am told, he had not carried out a
require alternative accommodation in the very near futurg?ost-mortem investigation on a homicide case in South Australia.
Other people, including young people, are living in nursingThe former attorney went on and asserted that in 1998
homes or have been forced to live in Adelaide, up to hundredBrofessor Thomas was called as an expert witness, and in that
of kilometres away from their families and friends, to accesgase magistrate Baldino found that Professor Thomas was not

housing. My questions are: unbiased and therefore his evidence was unreliable and
1. Does the minister acknowledge the chronic shortagensatisfactory. On any analysis, a substantial attack on
of disability accommodation in the Murraylands? Professor Thomas'’s integrity and expertise was made under

2. Will the minister act immediately to increase the parliamentary privilege. It has now been brought to my
amount of disability accommodation available in that regionattention that the former attorney-general was not entirely
If so, how? If not, why not? frank in his comments about Professor Thomas. First, despite

3. What measures are being taken to improve accommdahe former attorney’s comments, | am informed that Professor
dation and support services for people with disabilities inThomas had undertaken some 300 autopsies in South
rural and regional areas of South Australia? Australia.

4. Does the minister believe that it is appropriate that Secondly, Professor Thomas was retained by the Coroner
young people with disabilities are among those being placeds an independent expert in the babies’ death inquiry. Thirdly,
in aged care beds, hospitals and nursing homes? magistrate Baldino’s judgment was appealed against in the

TheHon. T.G. ROBERTS (Minister for Aboriginal  Supreme Court and, in a decision delivered in 1999, Justice
Affairs and Reconciliation): | will refer those important Mullighan stated:
questions to the minister in another place and bring back a There are very serious findings so far as Professor Thomas is
reply. As | have already acknowledged in other contributionsgoncerned. He is a specialist in his profession and holds senior and

there are concerns within government cross-agencies Ifportant positions at the Flinders Medical Centre and the Forensic
: ; ; cience Centre where he is an honorary senior consultant. He has a
relation to the problems associated with mental health an%ng history of working in forensic pathology overseas and in this

disability facilities, particularly for people living in regional state. The finding of the learned magistrate reflects poorly upon him.
areas, as well as the growth of problems associated witHe gave no reasons for his conclusions.

mental health. His Honour Justice Mullighan further said:

Certainly no suggestion of lack of impartiality or independence
MORRIS, MsA. or bias was put to Professor Thomas during his evidence by the
., prosecutor or the learned magistrate. There is no hint of any of these
TheHon. A.L. EVANS: | seek leave to make a brief matters in his evidence. His observations and opinions appeared to
explanation before asking the Minister for Aboriginal Affairs have been recounted in an entirely appropriate manner. In my view,
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the learned magistrate erred in his dismissal of Professor Thomas's The Hon. T.J. STEPHENS: If | can just quote from

evidence from his consideration. Media Monitoring this morning, there is an article stating that

In the light of that, my questions are: Whyalla cuttlefish protection lobbyist Tony Bramley says he
1. Why did the former attorney not refer to the remarkswelcomes the government’s recent decision to continue the

made by Justice Mullighan? two fisheries jobs for the next three years. Mr Bramley stated:

2. Does the Attorney agree that this attack on Professor .. . it's difficult for the officers to patrol Whyalla's coastline and
Thomas was wrong in fact and prima facie misleading ofrotect the cuttlefish aggregation zone without a boat.

parliament? ~ On 639 ABC at 7.30 a.m. he said:
3. Does the Attorney agree that they are very serious e feel that they've got a very important job, they've got a very
allegations? large amount of coastline to cover. Essentially, it's from Whyalla

4. Will the Attorney refer this matter to the Speaker with northward towards Port August—you know, let's say just half way

; i i : Port Augusta—and southward, half way to Port Lincoln. So you
a view to establishing a privileges committee of the House o an imagine it's a huge part of Spencer Guif. There’s only two of

Assembly? ] them and, unfortunately, they don’t have a vessel so all of their
5. Will this Attorney correct the record and apologise onpolicing is done from the shore and while that's really important as
behalf of the government to Professor Thomas? I mentioned earlier, just their presence is extremely effective. | think
TheHon. P. HOLLOWAY (Attorney-General): | will their ability to cover all the aspects of illegal fishing and enforcement

. ) . iously reduced b they don’t h l.
investigate the matters raised by the honourable member.]>C ooy reducedbecause they dont have a vesse

think that is the only reasonable course of action | can take“ly questions are: ,
1. How does the minister expect these officers to carry out

TheHon. A.J. REDFORD: As a supplementary question, their duties as fisheries compliance officers if they do not
on the face of it does the Attorney agree that at least this igave a boat?
a breach of the ministerial code of conduct? 2. Will the minister undertake to provide these officers
The PRESIDENT: This matter was raised yesterday. It With a boat?
is clearly requesting an opinion. The minister has the right of 3. Can the minister provide the council with information

any minister to answer or not answer. regarding the level of Compliance of the Whya"a area over
The Hon. A.J. Redford interjecting: the past two years compared with other areas?
The PRESIDENT: You are asking for an opinion. 4. Does the minister expect his compliance officers to
TheHon. A.J. Redford: You're going to hide behind swim after suspected illegal fishers and, if so, is there any
this, are you? chance of his supplying flippers?

TheHon. P. HOLLOWAY: No, | am not hiding behind TheHon. P.HOLLOWAY (Minister for Agriculture,
anything. The honourable member comes in and talks abofieod and Fisheries): I was in Whyalla earlier this year and
a particular case, reads out what some justice said sevefloke to the compliance officers. | must say that the compli-
years ago on a particular case, and then expects me to makace offlcer_s were very pleased that as a result of decisions
a snap adjudication on what has been said. That is not tf8ade by this government through the budget we were able
way these things should be properly dealt with. Already in© fix up one of the many black holes left by the previous
our first question today we had accusations about things thg@vernment, where compliance officers had been funded for
the Premier said. Of course, when you look at what thdhree years. This is what that government thought about
Premier actually said there was a very significant qualificacompliance officers: it thought so highly of them that just
tion in the comments that he made. So, the only thing | Ca,l;gefore the election it said, ‘Okay, We’_II announce that we are
do is to examine the facts and bring back a response. going to get a whole lot of new fisheries compliance officers

but, of course, because we don’t want to blow out the budget

TheHon. A.J. REDFORD: As a further supplementary in future years and reveal our economic incompetence’, they
question, due to the seriousness of this matter will thalid not fund it into the future.

Attorney undertake to bring back an answer some time later Of course, it was one of the many problems that this
today? government had to deal with in a budgetary context. And we

TheHon. P. HOLLOWAY: | would say that, given the have done that and, as a result of ongoing forward funding
complexity and seriousness, as the honourable member cal§ing placed in the budget, most of those fisheries compli-
it, it will take some time. | do not think that anyone could ance officers will be able to be made permanent, so they will
reasonably expect that | could go out and check statemente¢ able to do things like buy houses in the area.
check comments and bring back a response within an hour or Members interjecting:

two. | would have thought it would have— TheHon. P. HOLLOWAY: No, they will not because
TheHon. A.J. Redford: You're waiting for parliament the premise of the question is quite wrong. Those officers do
to get up, are you? have a tin boat. They also have access—
The PRESIDENT: That is offensive. Members interjecting:

TheHon. P. HOLLOWAY: | am not waiting for TheHon. P HOLLOWAY: Who was the previous
anyth|ng The honourable member asked me a ques“on awvernment? Who left the situation where we are? As a result

| will deal with it. of that visit | was made aware of the problem. We have been
having negotiations with another government department,
FISHERIES COMPLIANCE OFFICERS which has a surplus boat, a significant one—

The Hon. R.I. Lucas interjecting:

TheHon. T.J. STEPHENS: | seek leave to make a brief TheHon. P. HOLLOWAY: It is transport in fact. It is
explanation before asking the Minister for Agriculture, Foodan entirely appropriate boat and these boats are not cheap.
and Fisheries a question about Whyalla fisheries compliancehe fisheries officers have access to a small boat. Other
officers. fisheries officers from Kadina come to that region from time

Leave granted. to time to assist in relation to those activities. In relation to
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cuttlefish my advice is that the tinny those fisheries complionshore oil and gas industry in the South-East already makes
ance officers have enables them to perform the task, but it i significant contribution to the state’s economy by way of
not adequate. Having met with those fishers in Whyallaoyalty flows and local jobs. My question is: have there been
earlier this year, we have been negotiating with anotheany recent developments in oil exploration in the Otway
department with a suitable vessel and we are hoping th&asin?
those negotiations can be completed as soon as possible soThe Hon. P. HOLLOWAY (Minister for Mineral Re-
those fisheries compliance officers in Whyalla can have gources Development): | thank the honourable member for
boat. It is a pity that the previous government did not thinkhis question on the economic progress of the state. | can
about some of these things in its costings when it made thogeform the council that two new petroleum exploration
decisions. This government is aware of it and we are doingicences (PELs) for the Otway Basin in the state's South-East
what we can, and | hope we will be in a position where thishave been granted. PELs 154 and 155 resulted from the
larger vessel will be available as soon as possible. OT2002 release opened last year. Bidding closed on 22 May
this year and Sydney-based explorer Rawson Resources
TheHon. T.J. STEPHENS: By way of a supplementary - Limited was the successful applicant. The work program bid
question: will the minister tell us whether the decisionpby Rawson for the two blocks represents an estimated
making process that leads to compliance officers beings.1 million exploration investment and includes two
without a boat, so that they cannot do their job properly, ispetroleum exploration wells, 200 kilometres of seismic
indicative of the way he runs his department? surveying, soil gas field surveys, and geoscientific studies.
TheHon. P.HOLLOWAY: No, it is indicative of the Rawson has also guaranteed the first two years of the work
way the honourable member’s former government ran th@rogram. The blocks are prospective for both oil and gas.
affairs of this state. We were put in such an appalling The onshore oil and gas industry in the South-East already
situation that— makes a significant contribution to the state’s economy, with
Members interjecting: well over $1 million in royalty payments expected from
TheHon. P. HOLLOWAY: In fairness to the Hon. Terry existing petroleum operations in the area over the next
Stephens, he was not here, but certainly the leader was. | d2 months. The total value of Otway Basin petroleum
not like the dishonesty of people opposite who will not accepproduction in 2002 was $20.8 million, which generated a
the consequences of their actions. This government has begsyalty payment of $1.7 million. Caroline 1, located south-
in office forl5 months and the number of repair jobs we haveast of Mount Gambier, still ranks as the most valuable well
had to do because of some of the budget incompetence aird South Australia, with its production since 1968 worth
the gross economic inefficiency of the previous governmen$217 million.
is staggering. The offshore Otway Basin has also recently attracted
investment. An exploration well is scheduled to be drilled by
TheHon. T.J. STEPHENS: By way of a further Fepruary 2005 by the Woodside Energy and Great Artesian
supplementary question— Oil and Gas joint venture in EPP27. In addition, three large
Members interjecting: areas in the offshore Otway Basin (designated SO2-6, 7 and
The PRESIDENT: Order! | ask members to curb their 8) are open for work program bidding until 25 September this
enthusiasm as the President is very interested in this mattgkar. Considerable interest has been expressed in these blocks
TheHon. T.J. STEPHENS: Do | understand that the by both Australian and international exploration companies
minister is criticising the former government for not putting because they have potential for large oil and gas accumula-
into place compliance officers and not resourcing them s@ions. The Humpback Lead that the honourable member
they can do their jobs effectively? Is that not wasting money?eferred to in his question is located in 1 300 metres of water
TheHon. P. HOLLOWAY: This government has been in bid block SO2-6 offshore from Robe, and it has attributes
trying to ensure that its fisheries compliance officers not onlysimilar to those proven petroleum areas in other parts of the
have an income into the future but also that they have thaorld, where significant oil and gas fields have been
resources necessary to be able to perform their tasks in thiiscovered. | commend those officers of PIRSA responsible
proper way. They have an inadequate boat and access fior bringing these possibilities to the attention of exploration
another more adequate boat, but we are trying to get @mpanies.
significant vessel that will enable those officers to do a better
job in future. ABORIGINAL HERITAGE

OTWAY BASIN EXPLORATION The Hon. SANDRA KANCK: | seek leave to make an
explanation before asking the Minister for Aboriginal Affairs
TheHon. R.K. SNEATH: | seek leave to make a brief and Reconciliation a question concerning the protection of
explanation before asking the Minister for Mineral Resourceg\boriginal heritage in South Australia.
and Development a question about petroleum exploration in Leave granted.
the Otway Basin. TheHon. SANDRA KANCK: On 13 May last year, |
Leave granted. asked the Minister for Aboriginal Affairs and Reconciliation
TheHon. R.K. SNEATH: | am told that PIRSAs pre- whether he had been able to determine why items were not
competitive promotional efforts have brought the attributesbeing entered into the register, whether he intended to require
of the Humpback Lead in the Otway Basin— departmental officers to comply with the act and whether he
Members interjecting: intended to revise the act and, if so, how and under what
TheHon. R.K. SNEATH:—listen and you might learn timetable. At the date of that question, there had not been a
something over there; put something in the space betweesingle additional entry on the Register of Aboriginal Sites and
your ears for a change—to the attention of petroleunmObjects since 1993, and that was despite the discovery of
exploration companies, both in Australia and overseas. Theome 1 200 sites and objects that were potentially worthy of



Wednesday 16 July 2003 LEGISLATIVE COUNCIL 2897

registration during that time. In response to my question, the At the moment, due to the increased numbers of site
minister indicated that he was pursuing a policy wheraegistrations made during the windmill registration of sites
identification, registration and protection are a part of then the southern Fleurieu or in the Fleurieu Peninsula, a
protection of Aboriginal cultural heritage and that he intendechumber of sites—I think it is 28 sites, from memory; it has
to put together a whole program of site registration andot been documented in here—were added to the register. At
central archiving. My questions are: the moment we have some sites in the Black Point area that

1. How many new sites or objects have been entered care being looked at for registration. Those sites have only
the register—and | specifically mean the register and not thbeen discovered during a development application by a
archive—since the Rann government came to office? developer, and that has been drawn to our attention in relation

2. Have any new potential sites or objects been identifietb protection and an application for registration.
in that same time period?

3. Has any advancement been made to create a whole There are several Aboriginal sites reported and registered
program of site registration and central archiving, as thén the Vi.Cinity of Black POint, Yorkg PeninSU'a, and the South
minister undertook? If not, why not? Australian Museum holds collections of stones and artefacts

TheHon. T.G. ROBERTS (Minister for Aboriginal ~ from some of these sites. The department has been improving
Affairsand Reconciliation): | thank the honourable member the data on the locations for these sites which has been
for her questions and her continuing interest in Aboriginadifficult due to the mobility of the dune systems along the
heritage. The honourable member asked the same questidi/th-east coast of Black Point Peninsula.
of the previous government at a time when no new sites were

being registered and had not been registered since 1993. | f{id There are sites being discovered that have been accidental-

make an undertaking that we would look at the situation irfY disturbed and they are now being attended to in relation to

relation to both the protection of Aboriginal heritage andt€ ct. t try to protect those sites. It is the government's
é‘,tentlon not only to protect by listing and also registration

culture and the management of the acts and the centr ) ) ;
archive. | am not sure whether or not | indicated that we wer ut_also totryto put tqgether archaeol_oglcal .d|gs using local
looking at a reconfiguration of the Aboriginal Heritage N€'itag€ groups to gain an understanding of linkages between
Committee, but we are certainly looking at restructuring it.|@nd culture and heritage, and to engage elders where we can
Basically, that is what we have been doing. to get t_he h_|story and the cultura_l protection and heritage

. protection right, so that we can identify at a local level,

The Aboriginal Heritage Act 1988 provides for the h h itati ith th | reqi dth hih
protection and preservation of Aboriginal heritage. Under thd'"0Ugh consultation with the central registry and through the
epartment, a program that brings alive the culture and

act a central archive, including a register of Aboriginal siteg” " 0 . X .
and objects, was established for the protection and pres eritage within a particular area after the discoveries have
X een made.

vation of culturally important sites. This register is designe
for use and access by consultants, such as archaeologists an
anthropologists, for field work research, and by members c:é

local Aboriginal heritage committees to access informatio xposing the culture through understanding and using the

aboutsites in their area of interest. institutes of learning—Adelaide University, Flinders

There are approximately 6 160 sites currently recorded Irgniversity and University SA. We intend to involve them in
the central archive. Of those, 3 416. have been reglstere igs, or in exposing culture through protection and registra-
2 744 have been reported, and two sites have been archlvq n, and to try to have live sites, if you like, where the

Developers and land managers can access non-confidentigh» jor community, after consultation with local Aboriginal
information from the central archive through section 7 of the ommunities, can be progressively exposed and it can be
Land and Business (Sale apd _Conveyancmg). Act .lggéxplained to local communities exactly what it is that we are
through the development application process, which exists t&ealing with

ensure that developments do not affect any sites. '

Since January 2003 an investigator has been seconded |n the case of Black Point, once development applications
from the Crown Solicitor’s office and the Heritage, Languageare received in relation to the disturbance of sites, it is my
and Arts team, providing an in-house capability to investigatejiew that, at that point, in some cases, it is too late; the sites
allegations of offences committed contrary to the act. Thigready have been disturbed, either accidentally or through
initiative was undertaken due to complaints of two sets ofcts of vandalism. We hope to gain the cooperation that we
circumstances likely to be offences being committed in thgequire through the cross agencies when applications are
Innamincka area. Investigation revealed that, in fact, fivgyeing made, to get on to the site as soon as possible, to
different occurrences which may be in breach of the act hagontact the elders in those communities that are locally
occurred. Inquiries are still going on to resolve these mattergonnected and then go through the process of registration,
An incident report template is now being used to recordgentification and exposure (if that is the case; in some cases,
incidents and to monitor departmental action. To date, 1§t is disturbance of burial grounds, or that sort of thing, they

incidents have been recorded and assessed for approprig§fl have to be protected by isolating and securing).
action in addition to matters that predate the use of the

incident report; 11 matters have now been filed after atten- We are certainly going down a different path from that
tion; and matters under investigation are current incidents naéken by the previous government. Hopefully, we will be able
only of an historical nature but also for culture and heritageo complete that restructure within the next 12 months. As |
protection. It is anticipated that, with the formularisedsaid, inthe case of Star Fish Hill, we certainly have registered
reporting process and an expanding awareness within tremething like 26 or 28 new sites. It is our intention to
indigenous communities and other government departmentsontinue that progress. | will refer the question in relation to
the numbers of reported incidents are, hopefully, likely tothe number of sites that we have recorded to the department
continue to increase. to provide the member with a complete picture.

qt is our intention to link cultural protection heritage and
reater understanding throughout the broader community by
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GAMBLING, LOYALTY PROGRAMS to the increasing complexity of its client group and the impact
of financial issues. A number of disturbing issues were raised
TheHon. NICK XENOPHON: | seek leave to make a in the June-July edition which deserve a ministerial response.
brief explanation before asking the Minister for Aboriginal My questions are:
Affairs and Reconciliation, representing the Minister for 1. Will the minister release the report on financial
Gambling, a question about poker machine loyalty schemesiability entitled ‘Supported residential facilities in SA:
Leave granted. financial analysis’? If not, why not, and, if so, when will it be
TheHon. NICK XENOPHON: On 10 July 2002—some released?
370 days ago—I asked the then minister for gambling aseries 2 From what funding line and/or program was the
of questions in relation to poker machine loyalty schemes anghancial support to the ‘not for profit’ facility of 10 beds
the impact they can have on problem gamblers and leadingited at the end of page 2) procured?
to problem gambling and the connection between any such 3 - \yh4t is the rationale for not officially recognising the

schemes linking the purchasing of staples and the gaining gf 4,5y through its inclusion as a member of the Supported
points. | referred to a statement made by the then gambl'nﬂesidential Facilities Advisory Committee?

minister (Hon. John Hill) on 13 May 2002 in the other place 4. Can the minister provide details as to why the existing

that the company involved in the scheme—the J card loyalt ) g \
system—nhad written to the minister and said that it would no ACC program entitled "Step Out, fun_ded at a cost of
80 000, will cease to be funded, while a similar new

be using the system proposed, as | understand it, linking ﬂ;péogram, at a cost of $300 000, will be funded? Is it envis-

gaining of points aged that this new program will include a community visitors

On 2 April 2003—some 104 days ago—I asked questionfCheme’ as foreshadowed in the latest edition of the publica-
|

of the current Minister for Gambling based on the question on I have just cited? . .

asked last year, and | raised the concerns of the Heads of 1 heHon. T.G. ROBERTS (Minister for Aboriginal
Christian Churches Gambling Task Force that were put to thefar's and Reconciliation): 1 will refer those important
Independent Gambling Authority in December 2002 that, irfluestions to the minister in another place and bring back a
October last year, advertisements appeared iAthertiser ~ T€PYY:

for the J card scheme, encouraging people to use J cards at

specified delicatessens, Pizza Haven outlets, Movieland and MURRAY RIVER FISHERY

Ultra Tune, presumably to accumulate points and, on the face L

of it, in clear breach of the apparent undertaking given by the, 1€ Hon. CAROLINE SCHAEFER: My question is

former minister for gambling that such a scheme would palirected to the Minister for Agriculture, Food and Fisheries.
withdrawn last year. My questions to the minister are: Is it true that the two river fishers alluded to in the minister’s

1. When can | expect an answer to the six questions thé)(elzrsonal explanation tqday Were_invited to iny one meeting
| asked on 10 July 2002 and the four questions | asked olyith the others he mentioned in his explanation? Is it true that
2 April 20032 none of their suggested solutions were implemented and that

2. Will the minister release the correspondence to Whicjhey’ in fact, had no inputinto the development of a formula

the former minister referred in the other place on 13 May°" compensation? . .

20027 TheHon. P. HOLLOWAY (Minister for Agriculture,
TheHon. T.G. ROBERTS (Minister for Aboriginal Food and Fisheries): | am sorry, but, unfortunately, | did not
Affairs and Reconciliation): | will take those important quite catch all of the honourable member’s question. | think
guestions to my colleague in another place and bring back#€ honourable member was asking whether the two fishers
reply. were part of the statement | made. Yes, there was, as |

The Hon. Nick Xenophon: They can't be that important, Understand it, just one meeting of that committee.
because no-one is answering them. _

TheHon. T.G. ROBERTS: Well, they are important to TheHon. CAROLINE SCHAEFER: | have a supple-
me. mentary question. Obviously, the minister did not hear me.

The Hon. Nick Xenophon: They're important to you, but He did answer one part of my question. Is it true that none of

what about the person who is supposed to be answerirlgeir suggested solutions was implemented and that they, in
them? fact, had no input into the development of a formula for

The Hon. T.G. ROBERTS: All questions asked in this compensation? Further, would the minister agree that the

council are important to me. | will refer those questions and-0MMittee to which he alluded would have been ineffective
bring back a reply as soon | can. If the two fishers were invited to only one meeting?

TheHon. P. HOLLOWAY: | do not see why not. In

SUPPORTED ACCOMMODATION relation to what went on at that meeting, the only information

I had was obviously the recommendation provided to me at

TheHon. JM.A. LENSINK: | seek leave to make a brief that time. It was over a year ago, but | do not think it is any
explanation before asking the Minister for Aboriginal Affairs secret that the two river fisher representatives on that
and Reconciliation, representing the Minister for Socialcommittee were unhappy with the situation, as they have
Justice, a question about supported residential facilities. been. Obviously, they would have preferred whatever system
Leave granted. gave them the maximum amount of compensation, and why
TheHon.JM.A. LENSINK: Members may have wouldn’'tthey? As | have said before and repeated today, we
received a copy of the newsletter from the Supportedhad to be fair not only to the fishers (and that is why it was
Residential Facilities Association of SA Inc. The supportedmportant that their views were heard in the process) but also
residential facilities industry is rather complex and fulfils anto the taxpayers whose money it is we are using for this

important housing need. It faces a number of challenges dymirpose.

purchase of household staples at a delicatessen with t
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The Hon. CAROLINE SCHAEFER: As asupplemen- a $500 000 grant to the Farmhand Appeal for drought-
tary question, does the minister agree that there was in faeffected farmers, which was later returned to them.
no goodwill from the very start of this period, whereupon | do not know why. | do not what happened with that.
experts were called in to develop a formula for compensatio®bviously, that was a good cause. The money was going to
if in fact those representing the industry were not part of thelrought-affected farmers, but that was returned. A further
consultation process? $500 000 was allocated to a wool industry film. Now,

TheHon. P. HOLLOWAY: The river fishers have $500 000 would have been more than enough to train shearers
wanted to keep their gill nets from day one. They did notfor 12 months right across Australia. But they made a film
want to give them up. That is— with that. The nature of payment for work of this kind is

TheHon. Caroline Schaefer: You did not let them standard practice, they say. _The Woo_l Industry Awards
participate. consultancy of $404 560 was in fact paid to the European

Wool Awards, the same event that the three current AWI

TheHon. P. HOLLOWAY: Thatis what they wanted 10 a1y girectors and their wives are attending in Paris in June.
do. They wanted to keep their gill nets, and they stillwantto 5, sure that if they stay at the same place as the Prime

keep them today. That is what they really want. They wanjinister the cost of it would train shearers for about four
to go back there today and do what was done in previouge a1 advance payments made to former directors have not
years: go out and catch native fish, or any other fish, with gilh oo, repaid since they left. That is not bad, is it?
nets. That.|s what they want to do and they were very There were payments to a former director for travel that
unhappy with any change that was made. We know that. |, ot have occurred. Perhaps he did not go: | do not know
think that everyone understands that but, in the end, thgp, o+ he did with that money, but that has not been paid back
government must govern for the b.e.neflt Qf all SOUtheither. A $55 000 payment was made to a consultant, with no
Aqstrallans, and sometimes those decisions will not be to thg, : yance of the work being done. The taxpayers of South
liking of every individual. Australia would surely say that, with all this money and a
levy that looks like it will raise $25 million, there is enough
money there to train shearers without taxpayers having to dig
into their pocket again.
Time expired.

MATTERS OF INTEREST
NURSES, REFRESHER PROGRAM

SHEARING INDUSTRY TheHon. J.M.A. LENSINK : | wish to commend to this

chamber a program known as the Aged Care and Disabilit

TheHon. R.K. SNEATH: | want to speak today on pegistered pNugr;se Refresher Re-en?ry Program, which hays
taxpayer funding for shearer training. A number of articlesyeen quietly running under the auspices of Julia Farr Services
have recently been written in trock Journal. Also, Mr 54 the Australian Nursing Homes and Extended Care
Venning in the other place has raised the issue of providing ssqciation, or ANHECA. | also wish to state my interest in
government money for shearer training. Most other industgiq ogram as someone who has just worked for ANHECA
ries, such as the construction industry, provide money f0f 4 \yas closely involved in this program, including seeking
training. Levies are applied. There is a levy on the Australian, 5\ ernment funding support in recent years. The program is
wool industry, of course, and farmers, wool growers, pay gne result of a collaborative effort from both organisations
levy. According to theock Journal, those growers are about and in response to the registered nurse shortage.
to vote on the rates for that levy. Registered nurses who have not practised for some years

Recommendations have been made for four rates: 1 peceive a combination of theoretical and practical learning.
cent; 1.5 per cent; 2 per cent; 3 per cent; and zero option. Theor nurses who have practised within the last five years, the
zero option, of course, is as a result of the federal governmepéfresher course takes 12 weeks: for those who have not
requirement to cater for producers who are opposed tgractised for longer than five years the re-entry course runs
statutory levies. The wool growers were not all that happyfor 20 weeks. After an initial study block of four weeks,
that an option of .5 per cent, which would raise $25 million,students perform clinical placement, either at Julia Farr or
was notincluded. The 2 per cent levy for 2002-03 is expected NHECA nursing homes. This provides practical hands-on
to raise $60 million and, with government funding, afurtherexperience, which is essential for regaining skills and
$15 million, which makes $75 million; and here we haveconfidence. Negotiations with the Nurses Board and the
people in the industry still asking for another $100 000 oraustralian Nursing Federation have enabled students to be
$200 000 from the taxpayers of South Australia to trainpaid while undertaking their practical component, making the
shearers. program highly attractive.

A Senate inquiry has been held into the handling of some It is interesting to note that the predominant profile of
of the money that has gone to the AWI. | am sure that thenany participants shows that they interrupted their nursing
taxpayers of South Australia and Australia would be interesteareers for family reasons. Being paid during the course
ed to know how some of that money was spent. | cannot seelieves the burden of taking time off work to retrain for
that any money has been spent on training people in theeveral months. A number of people were involved in
industry, yet enormous amounts of money have been speastablishing the program and in developing the curriculum,
in other areas: $20 million on more than 50 projects withoutiaising to obtain the aforementioned approvals, matching
proper contracts; the payment to Charles Sturt University foplacements and playing an ongoing role in student learning
a rock collection (I do not know what that has to do with outcomes and evaluation. The program is time consuming for
shearing, sheep or wool, but | think that some sort othose involved, and | would like to recognise in particular the
explanation was given to the Senate inquiry about that); an8taff Development Unit at Julia Farr, which holds the whole
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thing together and is supported by a number of directors of Yet, sadly, this is about more than just a misguided
nursing from ANHECA. government. This is about fear-mongering, continuing the
The first pilot course ran in 2001 with four students. Inpattern of social division that the federal government
2002, two courses were run with a total of 17 students. It ignanufactured at the last election with the SIEV10 tragedy.
important to note that the program was not receiving anyhe pattern is there: witness its general handling of the
external funding at this stage but was managed from theefugees and asylum seekers; its polemic over reconciliation
internal resources of Julia Farr and with the commitment owith indigenous people; its narrow and confrontational
ANHECA members. In 2003 the state government provide@pproach to the war on terrorism and the Iraq crisis. As
a grant to Julia Farr of $50 000 from its $1 million funding former federal Liberal leader John Hewson claims in the
line for refresher and re-entry programs, which | acknow-Bullétin article on John Howard, ‘he runs on prejudice, not
ledge has enabled the course to continue this year. Thaplicy. This is not to deny that there are real issues but to
funding was provided on the basis that 16 students woul@lote that the Howard government is not ashamed to exploit
participate which, at the time, was a big ask, but | am pleasegublic anxieties and concerns.
to inform the chamber that, this coming Friday, 15 re-entry Is there evidence, or at least some debate, to suggest that
students will graduate from the program, one refreshethe Minister for Immigration is capable of playing politics on
student having already finished a couple of months ago, arichmigration issues? An interesting article by Democrat
will rejoin the nursing work force as fully fledged RNs. Senator Andrew Bartlett on the visa lottery certainly points
One of the reasons why | am such an advocate of thit® this conclusion. In his article he states:
program is out of admiration for the initiative of those people A businessman who is wanted in connection with a major fraud
who recognised a need and did something about it. The groﬁse in the Philippines is able to obtain a visa and also Australian

; ; . cltizenship. But two children whose mother is killed in the Bali
created an excellent program and ensured its continuati assacre are denied a visa for a two week visit to Australia so they

such thatin July 2003 a total of 37 more registered nurses ag&n, see their father. Immigration Minister Philip Ruddock has played
practising because of it than were in the work force in 200Jan active role in both of these cases. In the case of the Filipino
when it started. But this program is under threat. While it isbusinessman, Dante Tan first had his visa cancelled by the Immi-
cheap to run compared to university based courses, it is 4Hation Department—reportedly for failing to show proof that he was

. . . - a legitimate businessman. But Mr Tan was able to have his visa
expensive exercise for Julia Farr, particularly as that organi;

! ; T ‘einstated a month later after the minister’s intervention.
sation’s future funding has been less certain in recent years,. . \
The nursing program contains risks and takes considerabg . this and the Howard governments demonstrated
resources Wh?c% isgobviousl something that the organisatio olitical opportunism, what are we to make of the immi-
oot takes into conai derationyA oo gourse v C%mmenc ration minister’s additional remark on the finding of the full
. . . : - > - amily Court, on its ruling, when he said that he would not
this year in July but without additional funding from either

the state or the commonwealth government | understand th3 and in the way of children being separated and released to
i . ] g - 8ltside agencies in the community by state welfare depart-
it is unlikely to continue past 2003. | therefore implore the

o : et
government to provide the small assistance required that wi ents? This appears to be having your cake and eating it too.

enable this valuable refresher and re-entrv program t hile the threat of an appeal hangs over refugee families in
X . y prog the continuing battle between executive government and the
continue, and commend it to the house.

judiciary for authority in the human rights debate, the
immigration minister, in the guise of compassion, handballs
CHILDREN IN DETENTION the authority to the states, which have to justify the separation

TheHon. J. GAZZOLA: There is a problem that just of (X]SIISJ;F ::ﬂ:ﬁ;lllfjr?;dcelv(lgée:o?::aagevulgn would the
will not go away, and its proper resolution is being further ’ ’ 9

: , _ : ppeal process take before any consideration to release was
irr?turgglsei(gjeﬁ)éeth'l?h{s ?)?(;?)II e?r?\if rnnor?jtinsttsthgeairsnsi g l;?/ ::r;]g?l d?ggndertaken? Little wonder that the state Minister for Social
in detention but what the immigration minister (Philip ustice has requested that the immigration minister clarify the

Ruddock) means in his response to the ruling by the ful ituation in regard to the splitting of families as to both what
Family Court, which found that holding asylum seeking e intended and what he deemed as fair. Given the recom-

children in detention is illegal. His initial response asmepdations of the Layton report, the qnly fair and apceptga_ble
reported in thedvertiser, was to fl.ag an appeal to the ruli'ng option would be the release of both children and their families
his justification being that the ruling would be: into the community’s custody. We await an unequivocal and

compassionate response from the immigration minister.
... encouraging people smugglers to.saybring children with
you because you'll get a different outcome. RURAL AREAS

The kindest reflection that one could offer on yet another

example of his and the Howard government’s consistent TheHon. D.W. RIDGWAY: Today | draw the attention
disregard for issues of basic human rights is that the ministeaf the council to one of my favourite topics, one that is very
is sadly out of touch with the values that characterise ®asy to talk about, namely, the neglect of our rural areas
civilised society. The response by Trung Doan, the Federalnder the policies of this government. While it is no great
President of the Vietnamese Community in Australia, on theurprise that the Labor government undervalues our country
minister’s opinion is worth quoting. He noted, reflecting onareas, | cannot work out yet whether this government is
refugees’ motives and the minister’s view on their supposethean-hearted or plain incompetent, because there seems to
use of children for deceptive ends that ‘an Iranian parenipe no understandable reason for this ongoing attitude of
would take them along anyway, if he fears terrible punishneglect.

ment for them, like eye gouging.’ Trung Doan’s simple  For instance, | watched with interest the recent news items
highlighting of a parent’s fearful concern underscores then Outback roads. It seems that minister Wright had a better
moral bankruptcy of the minister’s position. idea of what it was like to drive around the Port Pirie area
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than did the 3 313 local people who signed the recent petitioare at Ottawa and major developers and spokespeople for
given to the minister to reduce the speed on George’s Cornepen source around the world will be in attendance. It is
just outside Port Pirie from 100 km/h to 80 km/h. Presumablytherefore doubly a shame that the government, certainly the
these local people, who lose their friends and relatives iMinister for Administration, has paid scant regard to open
accidents at black spots such as George’s Corner should reurce software for government use. | hope the fact that the
take seriously the minister’'s own rhetoric. The minister's owninternational conference is being held here will jolt them into
media release contradicts his action, and | will quote froma much more favourable approach to open source software.
that release of 29 June this year entitled ‘Only 10 kilometres The other international conference is in fundraising. An
in it, but does it save lives?’ In the media release he statesinternational fundraising conference will be held in South
Research undertaken by Prof. Jack McLean has indicated th@ustralia quite soon—in August. The hosting entity in South
remarkable reductions in the serious casualty crashes are possibfgstralia is the Fundraising Institute, Chapter 4, South
fgggct\?gtnho?n;ﬁllxl/gﬁi?:llj:sﬁc\;\?osulg I(\elggitt:(l)easgge%r éer?t I;g:jlgctsigﬁ?dﬁ\ustralia and Northern Territory. Charitable and not-for-
serious injury and fatality crashes, and a redtﬁ)ction of 46 per (:entr;PrOfIt organisations have increased In number over the pa§t
drivers lowered their speed by 10 kilometres per hour. several decades and one of the main reasons is the partial

- N outsourcing of many services that governments have
Minister Wright's own statements support the concept thaistqrically provided, such as emergency shelter, disability

reduced speed limits are better for everyone, yet the counclly,,cation and health care for the aged. The Fundraising

. . . Qnstitute is in fact a professional organisation which trains
consider what their community wants for the roads they US&eople as professional and competent fundraisers.
Monday’s triple road fatality near Oodnadatta highlights'  as well as organising the international conference next
again the fact that our Outback roads are in a seriouslyonth, the organisation wishes to have closer involvement
deteriorated condition and that the failure of this governmenyiin the state government. It needs to be recognised by the
to provide additional funds for regional arterial roads isgiate government so it can have membership on advisory
costing lives. The Australian Workers Union contends thagommittees involved with decisions regarding the various
$2.25 million was cut from Outback roads funding last yearorms of fundraising. They request consultation on matters
and AWU organiser Rod Stews says that the union pointeghating to fundraising and volunteers, as the organisation is
out its concerns about road safety issues to Transport SA ipade up of fundraisers dealing with these issues daily.
August last year, yet there has been no additional funding for |t s important that the parliament recognises the value of
regional arterial roads in the latest budget. the fundraising industry, in that it raises so many funds for
I'am not sure whether this government truly understandgssential services in South Australia. The mission statement
that the safety of these roads is a matter of life and death fojf the Fundraising Institute is: ‘Through education and
rural drivers and for tourists, whose experience on thgraining develop excellence in professional and ethical
Outback roads often feeds back into the population as fndraising to advance philanthropy in the Australian
region's tourist destination. In the media release sent oWommunity.’ As the fundraising profession continues to
yesterday the minister makes the generous statement thgfpand, the expectation is that fundraising staff hold qualifi-
there has been no cut in spending on Outback roads. Givefations in fundraising and business management. The FIA s
that the minister’s government has slashed nearly $4 millioghe only nationally accredited training authority for fundrais-

from the unsealed Outback road budget since the Liberalgg in Australia and offers a diploma of fundraising manage-
were in government, this statement reveals once again the faglent.

substance to the governments rural and regional roadgnd | will identify a few of them. Members in the Fundraising
policy. Our state deserves better. Institute work for fundraising for community services,

I would like to say that my concerns end here, but theaccommodation, food and clothing services, aged care in
roads issue is only the tip of the iceberg as far as rural neglegomes, blood transfusion services, drug referral, employment
is concerned. Cuts to FarmBis of $6 million, regional housingand training services, specialist education, counselling, legal
of $18 million and a $5 million reduction in the overall justice services, emergency services, environmental, educa-
capital investment in primary industries, the introduction oftional, religious, cultural, arts, recreational and, not to be
a water tax coinciding with the overall reduction in waterignored, development assistance overseas.
use—proof that the Rann Labor government, as the Hon. Bob  The membership is vast and of high repute. To mention
Sneath says, does not care about farmers, does not listeng@ew: the Adelaide Central Mission; Australian Red Cross;

them and does not listen to the bush. Royal Adelaide Hospital Research Fund; Royal Flying
Doctor Service; Save the Children; the Mary Potter Founda-
INTERNATIONAL CONFERENCES tion; and, Wetland Care. That is selecting a few from the list,

) but we can see that these organisations are of prime import-

TheHon. IAN GILFILLAN: It is my pleasure to ance in South Australia, providing essential services to a
announce to members who may not know that two quitgaring community. The people in charge of fundraising are
significant international conferences will take place intrained by the Fundraising Institute, South Australia. We

Adelaide, the natural home of well-run conferences—nationadhould be proud of them and of the international conference
or international. Next year there will be an Australian LinuXtg pe held next month.

conference. Linux is the identification in the computer world

with open source software, and members know how vigo- ELLA WOOD FAIRY FOUNDATION

rously the Democrats have been promoting its use by the

government and others. It will be held at the university in  TheHon. J.S.L. DAWKINS: The Ella Wood Fairy
January next year. It is one of three major internationaFoundation is a children’s benevolent foundation dedicated
grassroots open source conferences worldwide. The other tvto a little girl called Ella Wood, who died as a result of
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vehicle trauma in 1999. Aimed at addressing the immediatéhe debate that has been raging not only here in Australia but
and ongoing needs and issues of individuals and their familiesverseas. This is an issue that is very dear to my heart and
affected by vehicle trauma across our state, the Ella Woodlso to that of the Hon. lan Gilfillan, given his consistent,
Fairy Foundation Incorporated, otherwise known as ELFFpersistent campaign on this issue, and my colleague the
was established in 2000. The foundation’s primary consider-on. Julian Stefani, who has raised concerns about genetical-
ation is given to the children who have been affectedly modified crops and foods on a number of occasions in this
However, it also recognises the importance of addressing ttehamber.
support needs of the entire family so that they will be able to Last week, an office of the Blair government issued a
provide more effective care for their injured child and otherreport on genetically modified food, and it was the subject of
children affected by the grief or loss of a sibling. ELFF is aconsiderable comment in the UK press and also the subject
unigue organisation run by volunteers. of comment by Mr Michael Meacher, a former environment

It is a not-for-profit tax deductible charity addressing ansecretary (a former minister for the environment, in effect)
identified gap in human service provision in South Australiain the United Kingdom. That report made clear that there
ELFF's mission is to provide support to individuals and theirwere real risks in proceeding with genetically modified crops
families involved in, or directly affected by, vehicle trauma, and foods, that there were very serious scientific concerns,
and to contribute towards prevention initiatives. The foundaand, despite the best spin of the Blair government spin
tion regards vehicle trauma as incidents involving a carriagdoctors, they could not run away from the fact that the report
or conveyance of any kind used on land or in space, such @oncluded that there was little economic benefit from
a motor car, bus, train, boat, aeroplane, bicycle, skateboardenetically modified crops and that there were very serious
etc. concerns that genetically modified crops could have a very

ELFF aims to provide immediate, practical and ongoingserious adverse impact on the agriculture industry in the UK.
support through the timely distribution of practical goods and The Hon. Michael Meacher, in a debate in the House of
services to families when in need, providing information andCommons on 4 July, raised a number of issues about
referral regarding appropriate professional support resourceggnetically modified foods, and it is worth quoting him in the
working in cooperation and collaboration with other roadcontext of the debate that is currently taking place in this state
safety related organisations to educate and inform the generihd around Australia on this issue. Mr Meacher said:
public about vehicle safety prevention, and supporting On the environmental side, the Government's chief scientific
relevant escar e Cletion e o o T o o

H H H : evalua

Central to the ELFF philosophy is a commitment to timely &2 \Einy o s & Gty O oY Gifferent herbicides. That is
and practical family support. The ELFF ‘Helping Hands’ yngoubtedly right.
basket is stocked with daily living, food and household The trials are carefully focused on testing environmental impacts
essentials, including complimentary domestic support servicender optimal conditions, and do not reflect how farmers would
vouchers. The baskets are distributed to families and thefictually behave under the commercial pressures of the marketplace.

; - . : . hey do not address the problems found abroad, such as the
children at the discretion of the South Australian police forcg,,idence of volunteers and multiple gene stacking. They exclude

and social workers at public hospitals. The ELFF ‘Play Box questions about soil residues, direct feeding trials for birds and extra
is stocked with a range of toys specifically for children andherbicide use under market conditions where the focus is on

has been developed to assist police visits to the homes §faximising yields rather than protecting the environment. In
families affected by vehicle trauma addition, they do not take account of the fact that the analysis of
ny T : . . . 100 isolated fields is an inadequate basis for predicting the very
As well as assisting families, ELFF provides information different results that would accrue from full-scale commercialisation
to professionals gnd the community in relation to vehicley;, Meacher went on to say:
trauma, and the impact of vehicle trauma on children an Worse still, such systematic testing in terms of GM foods has not
their famﬂu_as. It aIsQ |dent|f|es_ that accurate and effectively, o, begun to be carried out. Americans have been eating GM foods
prese_nted information can raise awareness, promote Unq%fnce 1996—this is often said—but no monitoring of the long-term
standing, enhance support, and can also be preventativainical or biochemical impacts has been carried out. However, there
ELFF is receiving increasing referrals from South AustraliariS Some worrying circumstantial evidence. What is known is that,

: : : ; inciding with the introduction of GMOs in the United States, food
schools, professional service providers, agencies anggrived illnesses are believed by the official US centres for disease

community groups requesting specific information regardingontrol to have doubled during the past seven years.

prevention initiatives and support for victims of vehicle That is something that we ought to consider very carefully

trauma. . L . before we go down the path of allowing the commercial
It is planned that information in a range of SUl?Jectsproduction of GM crops in this state, in the context of their

relevant to families affected by vehicle trauma will be qenvia| health impacts. Mr Meacher also made the point as

distributed with ELFF support baskets and made availabl how the future of the organic sector can not only be fully

through community health and human support serviceqected hut also substantially enhanced. This government
centres. | understand thatthatlnformatlpn is being dgvelop es on and on about this state having a clean and green
as | speak. | know that the great commitment of all involved .\, o | cannot see how that clean and green image can be
with the foundation towards_assstmg famllles_vvho have bee rotected if we allow the commercial introduction of
affected by road trauma is greatly appreciated by thosgeneica|ly modified crops. Mr Meacher also makes the point

families and the people close to them. | commend all th b Rl Lo : .
; out liability provisions, and that is something that the
volunteers who have contributed towards ELFF's valuable;_|0n lan Gilﬁllgn has raised on a number of gccasions

role in the South Australian community. Mr Meacher said:

At present, there is no liability provision in the UK and there will
GENETICALLY MODIFIED FOOD be no provision for what the lawyers call, somewhat curiously,

traditional damage, which means economic loss under the EU
TheHon. NICK XENOPHON: | refer to the very environmental liability directive, even if that directive is not—it is

important issue of genetically modified foods and crops andurrently before Brussels—watered down over the next few years.
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The only alternative is the Victorian law of nuisance, but everyonedeclared by the minister. The bill also provides for a long

agrees that that will not provide the protection required in thelease term of 40 years rather than 25 years. | commend the
different circumstances of GM contamination, which it was nevelyill to the council. | move:

designed to meet.

These are very important legal issues. Farmers in this staje
who want to be GM free need to be assured that, if there are ) ]
GM crops in this state, they will be protected legally and that Motion carried.

they will not lose their livelihood by contamination, and that
is a Very Serious concern. The Hon. AN GI LFILLAN: The Democrats haVe been

strongly opposed to the wine centre in its present location
and, therefore, it is with no joy that we see its continuing use
in any shape or form, but if there were to be a preference it
certainly would be that an institution such as the university
NATIONAL WINE CENTRE (RESTRUCTURING using it is preferable to a commercial industry such as the
AND LEASING ARRANGEMENTS) (UNIVERSITY wine industry. However, there are some aspects of the
OF ADELAIDE) AMENDMENT BILL legislation which leave us with some concern. One is that we
believe the 40-year lease is excessive, bearing in mind that

Received from the House of Assembly and read a firsthis particular facility has had a very chequered past. Itis not

That standing orders be so far suspended as to enable the bill to
ss through the remaining stages without delay.

time. clear, in fact, whether the University of Adelaide is going to
TheHon. T.G. ROBERTS (Minister for Aboriginal  continue to conduct what is virtually a commercial enterprise,
Affairsand Reconciliation): | move: in so far as its being a restaurant or a wine selling or a wine
That this bill be now read a second time. display centre. It appears as if that is to be part of their
In response to projected ongoing operational losses for th%Ct'V't'es'

National Wine Centre, the state government brokered an e do not believe this marries well with the espoused
arrangement with the wine industry during 2002 that aime@@use of creating this facility as an educational institution.
to provide a viable future for the centre and remove the needh€ University of Adelaide’s ability to maintain the building
for ongoing subsidies. Under the arrangement, the Wine?d 10 continue to use it profitably is not, in our view,
makers Federation of Australia (the Winemakers Federatiorr%lg"ram,ee‘.j and we also believe that there ought to be some
was to lease the centre from the government for $1 a year aftfarer indication of exactly what the Adelaide University is
take responsibility for its management and operation. ~ 90ing to do, not only with the building, but also with its
The National Wine Centre Restructuring and LeasingZnVirons. We believe that the vineyard—uwhich never should
Arrangements Act 2002 was assented to in August 2002 {82ve been placed there and which, in fact, poses a risk of
facilitate the transfer of the management and the operatiorf§Vlloxera being spread to the industry—should be removed.
of the National Wine Centre to an entity controlled by the ~This matter has been stampeded through so that the
Winemakers Federation, but it has yet to be proclaimec€mbarrassment of the wine centre can be got off the back of
Under the provisions of the National Wine Centre Act 1997 this particular government. | have sympathy with this
the Treasurer became the governing authority of the Nation&overnment because it certainly is not responsible for the
Wine Centre and delegated his powers to a subsidiary of tH&tal disaster that the wine centre became. It really was the
Winemakers Federation. In late 2002, the Winemaker§rainchild of the Olsen government, but aided and abetted by
Federation advised the Treasurer that the National Winthe opposition at that stage, so they must share part of the
Centre could not be made to trade profitably on the agree@sponsibility. The Democrats will not oppose the bill, but in
basis. At the request of the Winemakers Federation thie government's concluding contribution to the debate, we
Treasurer withdrew his delegation, and appointed FerrietSk that they provide more detail than we have had to date as
Hodgson to take responsibility for the operation and managd® the precise details of the commitment that the university
ment of the National Wine Centre, analyse and review thosBas been obliged to make as far as its tenure and the justifica-
operations, and make recommendations on possible strategft@ for the 40 years are concerned. The justification of the
and alternatives for the centre. In February 2003 th&O years would be more likely to be entertained if the
government gave in principle approval to a proposal from thélniversity had been obliged to put up large amounts of money
University of Adelaide to use the wine centre as a base fond a large commitment, but $1 million for the use of that
education and research in grape growing and winemaking, 4acility for 40 years is probably the cheapest real estate rental
well as wine appreciation and marketing. Subject to finalis2nywhere in Adelaide.
ation of arrangements, the university is to pay the state Membersinterjecting:
government $1 million to take over the centre on a 40-year TheHon. |IAN GILFILLAN: Democrats headquarters
lease from 1 September 2003. would be a preferable use, | must admit. It would be more
The University of Adelaide is committed to retaining the environmentally friendly. However, 1 do not want to be
facility as the National Wine Centre; however, amendmentslrawn into taking up more time. | seem to have provoked
are required to the National Wine Centre (Restructuring andupportive noises from the opposition benches, but | conclude
Leasing Arrangements) Act 2002 to facilitate the operatiorby indicating tolerance for the bill as being the lesser of many
of the National Wine Centre within the context of the evils and | do ask again that, in the conclusion of the debate,
university’s activities, and to effect the transfer of thewe are given more specific detail of what the lease arrange-
National Wine Centre facilities to the University of Adelaide. ment obliges the University of Adelaide to do with the
The bill, therefore, provides for the university to use thebuilding and its environment.
centre as a facility for tertiary education programs and
scientific or other research relating to wine, and other uses as The Hon. R.D. LAWSON secured the adjournment of the
appropriate to the functions of the University of Adelaide asdebate.
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CRIMINAL LAW (SENTENCING) (SENTENCING OCCUPATIONAL SAFETY, REHABILITATION
GUIDELINES) AMENDMENT BILL AND COMPENSATION COMMITTEE: ANNUAL
REPORT

The House of Assembly requested that a conference be
granted to it respecting certain amendments in the bill. Inthe TheHon. J. GAZZOLA: | move:
event of a conference being agreed to, the House of Assembly That the 2002-03 report of the committee be noted.
would be represented at the conference by five managers . . I
1 thank all members who participated in the compilation of

TheHon. P. HOLLOWAY  (Attorney-General): |  thereport.

move: The Hon. A.J. REDFORD: On behalf of the opposition,

That a message be sent to the House of Assembly granting
conference as requested by the house; that the time and placeé?rhank all members and staff for the work that they have

holding it be the Conference Room of the Legislative Council at 5.4510n€ over the past 12 months. Whilst we have met fairly
p.m. today; and that the Hons P.Holloway, R.D.Lawson,sporadically (itis certainly a committee that does not meet all

D.W. Ridgway, R.K. Sneath and T.J. Stephens be the managers éhat often, because of the lack of resources), | think that all
the part of the council. members have endeavoured to work diligently. | particularly

Motion carried. thank the current chair of the committee, who has always
chaired all the meetings in which he is involved in a very fair,

OCCUPATIONAL SAFETY, REHABILITATION open and frank manner.

AND COMPENSATION COMMITTEE:
WORKCOVER TheHon. J. GAZZOLA: | echo the sentiments expressed

by the Hon. Angus Redford.

TheHon. J. GAZZOLA: | move: Motion carried.

That the report of the committee on the Statutes Amendment

(WorkCover Governance Reform) Bill be noted. MOTOR VEHICLES (ROADWORTHINESS

) ) INSPECTION SCHEME) AMENDMENT BILL
TheHon. AN GILFILLAN: | take this opportunity to

speak briefly to this report and to comment on its ingredients. TheHon. T.G. CAMERON obtained leave and intro-

One of the significant aspects is a motion which | moved—Uuced a bill for an act to amend the Motor Vehicles Act 1959.
am a member of the committee—that the WorkcovelRead a first time.

governance bill be referred to that committee for deliberation TheHon. T.G. CAMERON: | move:
prior to its passage through this parliament. It was agreed

to—with one dissenting voice—by the committee that that be . .
included in the report. I rise today to introduce a measure to make South Australian

| have since had conversations with the Minister forfoads, cars and families safer. A great deal of attention has

Industrial Relations who has given me an undertaking that th@€€n paid to road safety in the last couple of years. Whilst |
government will refer not only the Workcover governanceNave had my disagreements with minister Wright on past
bill but also the occupational health and safety bill, which isiSSUes, | do support the focus—the spotlight, if you like—that
currently before the House of Assembly, to the Occupationd!® IS placing on road safety. It pleases me when | hear
Health Safety and Compensation Committee for assessmefRmments being made by the minister to the effect that no
prior to passage through parliament. | appreciate that and, §°ne Will be left unturned in the government's quest to try
I have indicated privately, that will obviate any need for thet0 reduce the road toll. I am also fortified when | hear
Democrats to support a further motion that is onflstice ~ comments made by the Hon. Bob Such to the effect that any
Paper of Hon. A.J. Redford to have it referred to the Measure is worth trying if it will save the life of one South
Statutory Authorities Review Committee. Australian.
In view of the legislative spotlight that is now being
TheHon. A.J. REDFORD: | acknowledge the comments placed on road safety, and the attempts to track down all the
made by the Hon. John Gazzola and the Hon. lan Gilfillancontributory causes to the appalling road carnage in South
The Liberal Party’s position is that we would prefer the Australia, | have introduced this bill as a further measure for
matter to be dealt with by the Statutory Authorities Reviewconsideration by the government. During the deadlock
Committee, which is better resourced, which sits more oftegonference of the Legislative Council, minister Wright
and which is charged with the responsibility of looking atindicated that his government was serious about road safety
statutory authorities, within which WorkCover fits fairly and (and | believe him), and that it was seriously preparing a
squarely. | also know that the members on that committee agecond set of measures. | gained the impression that we are
uniquely qualified to deal with these issues. For that reasoifiacing a new bill in the first half of next year which, again,
it is the opposition’s position that such an inquiry should bewill have the objective of attacking South Australia’s
referred to the Statutory Authorities Review Committee. Inappalling road toll. | commend the minister for that, and |
addition, there are issues associated with WorkCover that agncourage him to continue to walk down that path.
far broader than just the issue of governance, and the | have had a lot to say in this place about speeding
Hon. Nick Xenophon has quite capably and correctlyvehicles and speed cameras. Whilst speed is a factor (some
identified just some of those issues. | endorse this motion thanight argue a major factor; there are a number of major
the committee’s report be noted. factors in road accidents), quite frankly, | have come to the
view that unless governments have unlimited resources and
TheHon. J. GAZZOLA: | thank all members for their the will to place motorists before their own Treasury coffers
positive contributions. | am afraid that this factor will not be mitigated. There are,
Motion carried. however, other major factors contributing to motor vehicle

That this bill be now read a second time.
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accidents. One of them is unroadworthy vehicles, and thatis What would amaze most South Australians is that it can
what this bill is about. be simple things, such as poor tyre pressure or the presence

By its own definition, an unroadworthy vehicle is one thatof cuts on the sidewalls of the tyres. | refer to your own
is not worthy to be driven on the road: it is unsafe. Yet, theresituation, Mr President, when you had the odious task of
is no mechanism in South Australia to test our vast fleet ofifiving backwards and forwards to Pirie. | know from private
cars (which, | remind members, are the oldest in Australia)conversations that you are someone who is very concerned
The question is: are they safe to be driven on our roads@dout the country road toll. | would suggest that, when you
Unsafe and unroadworthy vehicles are estimated to be théere driving your own vehicle backwards and forwards to
major contributing factor to between 1.5 per cent and 10 pelPort Pirie, and naturally cruising along at 110 km/h, you
cent of all road accidents. It is logical to conclude that gettingvould have taken the time and trouble to ensure that your
unroadworthy vehicles off our roads could lead to a cut of ugyres had the correct pressure and that there were no unneces-
to 10 per cent in our road fatality rate; it will stop some Sary cuts and nicks, or nails or rocks in the sidewalls of your
accidents altogether and will stop some from being serioudyres.

Itis perfectly logical to conclude that removing unroadworthy ~ There are other simple things, such as inoperative brake
vehicles from South Australian roads will lead to a loweringand indicator lights, and there is a whole range of more
of the number of accidents on our roads and a lowering of ounsidious problems. The main one, of course, being vehicular
road fatality rate. In other words, it will contribute to the corrosion (commonly called rust). In other words, if a car has
efforts being made to reduce accidents and to reduce our roadsignificant amount of rust in it, and it happens to be
toll. involved in a collision with another car, stobie poll or tree,

| can recall both the Hon. Diana Laidlaw, when she wad am afraid it will just disintegrate. | have seen, on a number
minister for transport, and subsequently the Hon. Michaepf occasions, cars | would describe as ‘old rust buckets’ that
Wright, the current Minister for Transport, referring to the have disintegrated in an accident. It does not take too much
fact that we have a higher accident rate and road toll pel® imagine the enormous difference between a car with a
capita here in South Australia than in all the other mainlangound body and one riddled with rust. Indeed, the condition—
states. Perhaps the state of our unroadworthy vehicles is a The Hon. RK. Sheath interjecting:
contributing factor to that disparity, because we are, in fact, TheHon. T.G. CAMERON: No, it is nothing like
the 0n|y state in Australia that haS not introduced some klnéomparing the honourable member with Cathy Freeman, let
of measure to try to do something about what are affectionme tell you. Anyway, we won't go into that out of respect for
ately known as the ‘old bombs’ that spew and belch ouicathy Freeman. The condition of a car can, quite simply,
smoke on South Australian roads. make the difference between a minor prang and a major

In a recent survey by MacGregor Tan, on behalf of theaccident. Members of this house have heard me talk before
Motor Traders Association, 72 per cent of all people surveyedbout having three teenage sons, who are now no longer
were in favour of some form of motor vehicle inspections,teenagers. Like a lot of young men, they love their motor
while 20 per cent were opposed and 8 per cent were undecigehicles and, without going into any of the details, | can
ed; 83 per cent agreed that compulsory inspections woulcecall two incidents. One involved a nephew of mine, who,
result in having safer cars on the road; 80 per cent believedbelieve, could well be alive today had he been driving a
that compulsory inspections would guarantee that you wouldifferent car, and another involving a very good friend of one
purchase a roadworthy vehicle; and 75 per cent believed thedd my sons. She and her friend spent some six to nine months
would be environmental benefits from such a scheme.  at Julia Farr. It was, | believe, a contributing factor that

South Australia Police has launched an advertising blitfaused not only the accident but serious damage. In the case

to bring the issue of unroadworthy vehicles to the public’'sof my nephew, he was killed, and that fortified my interest
attention. This brochure (entitled ‘Unroadworthy vehiclesin this matter and made me determined that, before | left this

cause injuries and cost lives) lists the five main defectdlace, | would at least introduce a bill and force a debate on
contributing to a crash as tyres, brakes, lights, suspension affte matter to see whether or not | could pick up some support
rust. | want to remind members again that the South Austfor an initiative that has been introduced right around
ralian Police Force—the body we have charged with théfustralia, in one form or another.
responsibility for monitoring and policing South Australian  Here in South Australia, we still allow road users to place
roads and often the first ones on the scene when someondli@mselves, and their passengers—innocently, admittedly—in
seriously injured, dying or dead from a vehicle accident—hasinnecessary jeopardy by driving unroadworthy vehicles. | do
entitled a brochure ‘Unroadworthy vehicles cause injuries andot think a week—or probably a day—goes by when | do not
cost lives’. So, here we are, our own police force is not onlysee on our roads some vehicle that is quite clearly unroad-
telling us that unroadworthy vehicles cause injuries and costorthy and in a terrible condition. One cannot imagine that
lives but it has launched an advertising blitz and has produceithe owner or driver of the vehicle is not aware that he is
a brochure—and | will say it again for the third time— driving an unroadworthy vehicle. Quite frankly, | am not sure
entitled ‘Unroadworthy vehicles cause injuries and costvhether a lot of drivers—and this is not meant as a criticism,
lives'. because | consider myself one of those people—would know
If South Australia Police has launched an advertising blitavhether a vehicle was roadworthy or unroadworthy. Only a
to bring this issue to the public’s attention, and we have ougood and thorough inspection can identify these faults and
own police force stating that unroadworthy vehicles aredive adriver the opportunity to rectify them before they cause
killing people on South Australian roads, | would respectfullyor contribute to an accident. Therefore, with the enthusiasm
suggest to the house that we ought to at least have a look @fd the blessing of the public, I introduce this bill to provide
what the police force is on about. What is it that the police aréor @ roadworthiness inspection regime in South Australia.
trying to bring not only to the public’s attention but, lwould | mentioned earlier the support of the South Australian
suggest, to the attention of North Terrace. police force. It is my understanding, although | do not have
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the full details, that the Royal Automobile Association hasengines and save families money. | doubt that there would be
never supported a roadworthiness inspection regime. a member in this council, particularly the Australian Demo-

The Hon. A.J. Redford interjecting: crats, who have not driven behind some vehicle that is

TheHon. T.G. CAMERON: | understand they are belching out smoke, and there is nothing more annoying.
supported by the regimes in the other states. | would ask thiEhese old vehicles contribute far higher levels of pollution
RAA, when it considers this bill, to look at it objectively. | in South Australia than new vehicles.
am not sure whether the RAA has not looked at this issue | would like briefly to outline the position of other states
with a vested interest, that is, it does roadworthy inspectionwith respect to motor vehicle inspection regimes. New South
and, as | understand it, the RAA generates hundreds &iales and the two territories have annual inspection regimes.
thousands of dollars of revenue per year from doing that. | déll other states, apart from South Australia, have random
take the trouble to read the RAMotorer, and | have listened roadside inspections. Victoria and Queensland have change
to some of their representatives. However, | do not believef ownership inspections. Change of ownership inspections
the RAA is acting responsibly, in the interests of its membersare good for consumers, because it gives them confidence that
or fairly, by continuing its opposition to this matter when, in they are buying a good quality, roadworthy vehicle. However,
the past, it often relied on its attitude by conducting a surveyheir main deficiency is that they do not capture all unroad-
amongst is members. worthy cars. Owners can hang onto unroadworthy cars

Well, in this instance, before it just jumps out and blindly instead of selling them because they do not want to undergo
opposes this bill because it may be protecting an incoman inspection.
stream, | ask the RAA: why does it not ask its members? The Quite frankly, with respect to some of these older vehicles,
RAA has conducted plenty of these surveys in the past, anitlis almost like pass the parcel as they get handed around
it relies on these survey results to support its position. Thérom one young owner to another. | have seen some of these
survey conducted by the MTA indicated 72 per cent supportcars with four or five different owners in a 12-month period.

I am well aware that the RAA has an older membership, thaln South Australia we have a situation where a car can be
is, one tends to join the RAA as one gets on in years. Fohanded from one person onto another then onto another and,
example, | am middle-aged, perhaps more so, but my wifen each instance, the car is unroadworthy. Annual or regular
and | belong to the RAA because we do not want to getnspections are good for motorists; they are good for people
caught out in the rain. who use our roads. They ensure that a car kept for a long

I must have asked 30 or 40 young lads who have been ygeriod of time is roadworthy. That is why | am arguing that
to my house over the past year or so how many belong to thee do need two types of inspections in tandem, and that is
RAA, and itis a fact of life that young people join up far lesswhat | have incorporated in this bill.
than older people. Knowing that people can become a little  The bill tries to correct the deficiencies in the change of
more conservative as they get older, | would be very surewnership model while still providing the consumer benefits
prised if a poll of RAA members did not come up with a that model provides. A model in this bill provides for
figure of at least 70 per cent, if not higher. This measure isnspections at the time of change of ownership or transfer of
not just about safety: it is about giving car buyers confidenceasegistration for cars between five and 10 years old, and for
and it is about revitalising our car fleet. biennial inspections for cars over 10 years old, regardless of

I do not have the statistics on hand, but | would make thavhether or not they are sold. | will now go through the major
point that far more dangerous waste is being dumped in Souftrovisions of the bill.

Australia than the low level waste that we intend to putinthe The bill establishes the roadworthiness inspection scheme.
repository. | am referring to the high level of rust buckets andr'his scheme applies to all prescribed motor vehicles over five
vehicles that should not be on the roads that are currentlyears old. This is calculated from the date of first registration.
being driven around on South Australian roads. If we aré\ prescribed motor vehicle is one that is designed for the
going to be brought into line with the rest of Australia, thatprincipal purpose of carrying up to eight adult passengers,
is the only way it will stop South Australia’s being the including the driver. Any car that is older than five years that
nation’s dumping ground for defective, dangerous vehicless sold or has its registration transferred will need to have a
It is somewhat ironic that we have an argument occurringurrent and valid roadworthiness certificate. It is an offence
about whether or not we will have a national repository forpunishable by a $10 000 fine or imprisonment for two years
low level waste in South Australia, yet South Australia isto sell a prescribed motor vehicle without a valid roadworthi-
currently being used as a dumping ground for all the oldeness certificate.

vehicles in Australia. There are two exemptions to this: transfers between

In other words, someone interstate has a vehicle that miglitensed vehicle dealers and sales where the car is not
be worth a couple of grand but they cannot get a roadworthgxpected to be driven again, that is, to motor wreckers.
clearance for it. You know that it will cost you $2 000 or Certificates must be displayed on the vehicle if it is offered
$3 000 to get the car fixed up. You do not dump the car. Ther exposed for sale. When a car reaches the age of 10 years,
car is often sold through a network in South Australia. | amand every second year thereafter, it must have a valid
on about bringing South Australia into line with the rest ofcertificate of roadworthiness before its registration can be
the country. With this scheme in place, South Australia willrenewed. This provision is complementary to the requirement
be brought into line with the rest of Australia in terms of for a certificate as at the time of transfer or sale. A car over
having some form of roadworthiness testing for passengetO years will need a roadworthiness certificate if it is to be
vehicles. We have the oldest fleets of cars in Australia.  sold or registered in each second year.

The junk cars from other states are dumped here with Roadworthiness inspection certificates are valid for two
impunity. With a bill such as this in place we would no longerdifferent periods. The firstis in the case of a licensed motor
have to accept this. This bill also has environmental benefitsehicle dealer or credit provider. The certificate is valid for
Bringing unroadworthy vehicles up to code will save petrolup to 1 000 kilometres or for three months, whichever comes
and pollution emissions. It will stop fuel leaks, smokingfirst. In any other case, that is, private sales, the certificate is
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valid for up to 2 000 kilometres or for two months, whicheverregulations made for the scheme, and to carry out any other
comes first. These time limit provisions are identical to thefunctions assigned to the committee under the act or by the
Queensland scheme. They are designed to recognise that cangnister. The committee consists of five members appointed
subject to private sales, are more likely to be driven furtherfor up to three years by the minister: one member must be a
and cars in caryards are more likely to be sold over a longenan; one must be a woman; one must be a person nominated
time frame. by the Motor Trade Association; one must be nominated by

Inspectors must forward a copy of the certificate to thehe Royal Automobile Association; and one must be a person
Registrar of Motor Vehicles. The registrar may overturn thenominated by the Australian Manufacturing Workers Union,
decision of an inspector and may issue replacement certifivhich is the car union. Deputies may be appointed and, in the
cates of roadworthiness. ‘Roadworthiness’ is defined in thabsence of the member, they may act as a member of the
bill as a car that does not have a deficiency. A car hasommittee.

deficiencies if: . . . .
. . . There is a general regulation-making power also included
(@)  itdoes not comply with the vehicle standards under the, yhe Motor Vehicles Act. Accredited vehicle examiners
b .Ff?]ad Tr?fgc Act 196t1" di dition that bl may, if after an inspection they are of the opinion that the
(b)  ithas not been maintained in a condition that enable§epicje has deficiencies and further use of the vehicle on the

it to be driven or towed safely; . roads may give rise to an imminent and serious safety risk,
(c) itdoes nothave an emission control system fitted to '{nform the registrar, a member of the police force or an
of each kind that was fitted to it when it was built; or

S . . inspector under the Road Traffic Act or a person with the
(d) an emission control system fitted to it has not been, o of an inspector under that act. A safety risk is defined
maintained in a condition that ensures that the systetlig ; janger to persons and property or the environment. This
continues operating essentially in accordance with th%i" has many positive effects, and | will summarise as |
system'’s original design; or ’

e LI i . . conclude.
(e) itis not maintained in a condition that enables it to be

driven or towed safely if driving or towing the vehicle It will improve the image of our state’s motor vehicle

would endanger the person driving or towing thefleet. It will help stop our state peing the .nation’s dumping
vehicle, anyone else in or on the vehicle or a Vehic|@round for defective motor vehicles. It will have small but

attached to it, or other road users. cumulative benefits for the environment. It will give second-

Roadworthiness certificates are issued by accredited vehich@nd car purchasers some peace of mind and confidence that
examiners once a car has passed a roadworthiness inspectibfy are purchasing a roadworthy vehicle. It will even help
and the owner pays a prescribed fee. | might have that one ti§geate employment and business for those in the motor trades
wrong way around. | think that the government will get thebut, mostimportantly, it will benefit this state’s road users by
fee first and then let the person know whether or not th&@elping to get unroadworthy cars fixed or out of circulation.
vehicle is roadworthy. That benefit will show itself in the road toll and the accident

There would be a fee payable, but they would conduct aﬁt&tiStiCS and, in the end, that is the figure that I think most
inspection and then let the individual know. Accreditedif notall South Australians care about. Through the measures
vehicle examiners are accredited by the Registrar of Mot()@l.,lt"ned in the bl", it seeks to assist the South Australian
Vehicles. They must also follow a code of conduct set out bygovernment in the second phase of its program to try to
the registrar. They may not carry out an inspection on geduce accidents and save lives on South Australian roads. |
vehicle in which they have a direct or indirect pecuniarycommend the bill to members.
interest, or which is owned by an associate of the vehicle
examiner. The penalty for breaching this section is $10 000 The Hon. CAROLINE SCHAEFER secured the
or two years’ imprisonment. However, second-hand dealeradjournment of the debate.
ships which also are licensed inspection stations may have
their own inspectors issuing roadworthiness certificates for

vehicles owned and to be sold by the business. SELECT COMMITTEE ON INTERNET AND
Examiners are exempt from liability if they act in good INTERACTIVE HOME GAMBLING AND
faith and with reasonable care in carrying out their inspection GAMBLING BY OTHER MEANS OF

duties. A person who obtains or attempts to obtain an? ELECOMMUNICATION IN SOUTH AUSTRALIA

accreditation or forges or fraudulently alters or uses an
3;2[?%5?3&&:&;?3??Stlélillgvg :ﬂ g%‘éfg;ti[rl]%nct:nbe ffgirsand Reconciliatiqn): Qn behalf of the Minister for
punished by up to two years’ imprisonment or a $10 000 fine. griculture, Food and Fisheries, | move:

Licensed inspection stations. These examinations must That the committee have leave to sit during the recess and to
take place at a licensed inspection station. These licences f&POrt on the first day of next session.
inspection stations may be issued to a person or company by Motion carried.
the Registrar of Motor Vehicles. They are valid for three
years. Licensed inspection stations must have appropriate
equipment as prescribed by regulation, have a permanent SELECT COMMITTEE ON PITJANTJATJARA
building that is suitable for use as an inspection station, have LAND RIGHTS

a secure office area and comply with any prescribed condi- The Hon. T.G. ROBERTS (Minister for Aboriginal

tions in the regulations. Affai 4R iliation): | ;
Roadworthiness Inspection Committee. This bill also airs and Reconciliation): | move:

establishes the Roadworthiness Inspection Committee. The That the committee have leave to sit during the recess and to
committee has broad functions to review the operation of th&POrt on the first day of next session.
scheme, as well as to provide advice to the minister as to Motion carried.

TheHon. T.G. ROBERTS (Minister for Aboriginal
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SELECT COMMITTEE ON STAFFING, be taken into account. | for one would think that it would be
RESOURCING AND EFFICIENCY OF THE SOUTH churlish or unreasonable if he was not given the task of
AUSTRALIA POLICE undertaking the process. All of the experts, including Dr
ward, the government expert, agreed that he was the pre-
TheHon. R.K. SNEATH: | move: eminent expert in this area on the giant crab fishery and it
That the committee have leave to sit during the recess and twould seem that, given that the Victorian government has
report on the first day of next session. used him for similar work in Victoria, he would be the
Motion carried. appropriate person to undertake this task. With those few
words | endorse the motion that we note this report.
LEGISLATIVE REVIEW COMMITTEE: GIANT Motion carried.
CRABS
Adjourned debate on motion of Hon. J. M. Gazzola: RECRE’?‘LE?EG—'})SEE\{-I SEg&LLIX-I-IFSJISON OF
That the report of the committee on regulations under the
Fisheries Act 1982 concerning giant crabs be noted. Order of the Day, Private Business, No. 5: Hon. J. Gazzola
(Continued from 9 July. Page 2748.) to move:

) ) That the regulations under the Recreational Services (Limitation
TheHon. A.J. REDFORD: Given the state of thhotice  of Liability) Act 2002 concerning code requirements, made on 17

Paper | will not be as long as | normally would be on an issueApril 2003 and laid on the table of this council on 29 April 2003, be
such as this. First, | thank my fellow committee members angisallowed.

the staff on what was a fairly lengthy and difficult but, ~TheHon.J. GAZZOLA: | move:

indeed, quite thorough process. Secondly, the Hon. John That this order of the day be discharged.

Gazzola adequately outlined the issues, and the report covers \jotion carried.

the issues extensively and in some detail, and | will not

traverse any of the ground. What | will say is that it was acRIMINAL LAW (FORENSIC PROCEDURES) ACT

difficult decision. | think the majority are wrong, but | would REGULATIONS
say that, wouldn’t I! And | think the minority are correct, and
I would say that also, wouldn't I. TheHon. J. GAZZOLA: | move:

I acknowledge the numbers. Later on | think we are  That the regulations under the Criminal Law (Forensic Proced-
dealing with this regulation so, because | can count andres) Act 1998 concerning qualified person’s fees, made on 8 May
because it is the last Wednesday and we do not want to tak@03 and laid on the table of this council on 13 May 2003, be
up too much time, | will not be seeking to divide when we disallowed.
seek to discharge it, but | would like it on the record that theThe committee recommends the disallowance of these
opposition supports the minority view. The final comment [regulations so that it can consider them in the next session of
make is to the Minister for Agriculture, Food and Fisheries parliament.

The committee was unanimous in relation to the first three - S
regulations, in particular, and | would urge the minister, in his  TheHon. A.J. REDFORD: The opposition’s position is
review of schemes and the regulatory framework of fisherie/€ar. The only basis on which we are supporting the

to look very carefully at the recommendations made by thélisallowance of these regulations is to enable the government
committee. to repromulgate the regulations so that the committee can

| do not think any one of us on the committee wasCoNtinue looking into them. It should not be suggested that

comfortable with exactly what the minister did in this case'/e are in any way opposed to the regulations; we merely
and, in the end, it was a matter of judgment: members feivant more time to consider the evidence currently coming
over one side of the line or the other. But | can say, | thinkPefore us.

without risk of verballing other members, that there were Motion carried.

deeply held concerns about the process adopted in this case,
albeit perhaps for very genuine and good reasons. The other
issue | wish to raise is that of recommendation 4. There are

a number of fishers in this fishery who, in my view, have That the Legislative Council, having regard to the failure of the
been poorly an_d badly dealt with and who have been left Wmi\/linister for Transport to answer questions put to him on 26 March,
a less than satisfactory result. _ ~ 29 April, 1 May, 13 May, 14 May, 15 May and 29 May 2003, and
Recommendation 4 is that the Director of Fisherieghe ministerial statement made on 24 March 2003 concerning the
formalise and improve measures for the collection ofWorkCover Corporation of South Australia (WorkCover), requests
scientific information in relation to the giant crab fishery. the Statutory Authorities Review Committee to investigate Work-

X ; - over with particular reference to:
What we did all agree on is that the state of the fishery ang 1. Any directions, advice, recommendations, suggestions or

WORKCOVER

Adjourned debate on motion of Hon. A.J. Redford:

the extent of the resource are not known and that if it were proposals made by the minister or his officers pursuant to
known it would make everyone’s job a lot easier. | would section 4 of the WorkCover Corporation Act (the act) or
urge the minister to get on with this task as quickly as c;}herwkc.e. | dat .
possible. | have had a meeting with a number of the fishers mg%gtb; rthperogpoci/se:ishreenctcirgrc\%r:kég(\)lg? %rle;st?r?gg(teost;ﬁgs
since the report has been tabled and | have asked all of them affairs of WorkCover.

to urge the minister to go through with this recommendation 3. The reporting arrangements which existed between
as a matter of urgency. WorkCover and the government and the information

. . given by WorkCover to the government pursuant to those
If the minister gets annoyed by the lobbying, he can blame arrangements relating to the affairs of WorkCover.

me for the calls and cards he might get. Finally, in that 4. The nature and extent of the communication between
process | ask that the expert evidence given by Mr Levings WorkCover and the government and, in particular, the
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communication relating to the financial position of health and safety bills before the other place will be referred
\é\]{gﬁgg}/s\f/ grfll% %Sgrea?lpél gt?()tg Eget ﬁgsngimzttftztrign of theto the Occupational Safety, Rehabilitation and Compensation
5. Any proposals, promises, discussions or understandin Csiom_mlttee, and |t_seems qL_ute bizarre to_ have_ legislation
between the minister or his officers and any other persorP@ssing through this place without those bills being referred
regarding the resignation of the former chief executiveto that committee, which is set up ostensibly to do just that
officer or any other employee of WorkCover.  work. Most of the issues would be able to be addressed, at
6. Qgt%vﬂfnp%seaﬁinﬁé?é?'3?3555?53;55'%5 dognt;”gtir:rt%g?g;%ast in part, by the constructive approach of the committee
regarding the appointment of a chief executive ofﬁcerorr.burlng Its dellbe!'atlons. As_a member of the committee |
any other employee to WorkCover. intend to be quite elastic in the areas of assessment of
7. The deteriorating financial position of WorkCover. WorkCover. | am not so particularly interested in conversa-
8. The circumstances leading to the setting of the last levitions and discussions between ministers and officers,

rate by the board of WorkCover and whether the curren
processes of setting the levy can be improved. Talthough | have been very concerned about what appears to

9. The effectiveness of the claims’ management arrangel€ an artificial reduction in levy rates.

ments of WorkCover. The other point | make is that the Committees Act
10.  Any other relevant matter. empowers a standing committee to take on a matter on its
(Continued from 9 July. Page 2752.) own motion so that, with matters which may not be addressed

to his satisfaction, the Hon. Angus Redford may well be in

TheHon. T.G. ROBERTS (Minister for Aboriginal  a position to encourage the Statutory Authorities Committee
Affairsand Reconciliation): | will keep my contributionas to take up some of the slack. In the short term, | would
brief as possible as others are lining up behind me to sagncourage him to make as much use as he can of the con-
similar sorts of things in relation to our opposition to it. It is structive issues that he has raised in this motion. We are not
an unusual motion moved by the Hon. Mr Redford. It is asupporting the motion but, in so doing, we are not indicating
fishing expedition by the honourable member. He seeks in & blanket opposition to the intentions of the Hon. Angus
non-bipartisan way to flush out some weaknesses that exigedford where it clearly can be shown to be in the best
within the WorkCover legislation that covers all Southinterests of improving the performance of workers compensa-
Australian workers. We all know, and the minister knows,tion for employees and employers in South Australia.
that there are deficiencies in the act that need to be examined,
and alterations need to be made to improve the circumstances The Hon. R.K. SNEATH: As the minister said, this
in which we find ourselves with the WorkCover Act in this motion is simply a fishing expedition by the Hon. Angus

state. Redford. In his contribution in support of the motion, he
Since 1972 adjustments, changes and alterations have begfbarrassed himself by again proving that he does not
made, and that is the normal sort of thing with legislationunderstand the issues. For example, he claimed that the
such as the WorkCover Act, given the type of coverage wetanley report included a recommendation that small and
have. Each state in Australia has difficulties and differencegedium enterprise programs be closed. As many members
within our own acts in relation to administration, levies andwould know, there is presently a self-managed employer
payments for injured workers, and each jurisdiction has grogram, known as SME. It would appear that the Hon.
different, although similar, approach to ours in relation toaAngus Redford has seen an acronym and assumed that he
occupational health and safety and WorkCover. knew what he meant. That is the quality of the contribution

It is a competitive area and one that needs constanhat he made. In speaking to the motion, the Hon. Angus
attention with the changing nature of work, hours and awardRedford said:

all of which need attention when dealing with WorkCover. . iicier said that he would fix the problem but in that
The changing nature of the types of injuries that are emerginginisterial statement failed to state how he would fix it.
is another issue that all WorkCover constituencies have to . ) o
face. RSI was a problem in the 1970s and early 1980s, anthat statement is very hard to explain because, in his
stress is now an issue in relation to the extra hours anghinisterial statement, the minister said, quite correctly, that
considerable extra workload some people face in thighe Liberal government caused this, the Rann Labor govern-
deregulated world in which we live and work. There are gnent inherited it, and the Labor government would fix it.
number of other issues that need constant attention in dealirig'@t is what the minister said. He said that it would be fixed
with WorkCover. by sweeping changes to the board, changing the culture of
There is a history of change and alternation. The change¥orkCover management, improvements to the governance
the previous government made in relation to levies certainlytructure of WorkCover Corporation, safer workplaces and
impacted on the financial status of WorkCover. The currenp€er rehabilitation and return to work. Clearly these are very
government will need to look at that and deal with it. WeSignificant undertakings and they will take time to achieve.
oppose the inquiry on the basis that there are other ways to However, we have already seen the introduction of a bill,
deal with looking at occupational health and safety compenthe Statutes Amendment (WorkCover Governance Reform)
sation and rehabilitation, but there are more stringent wayBill, to deliver on the minister's commitment to improve-
of looking at the issues the honourable member raises, arfgents in the governance structure, as he made clear in his
some of them are very nebulous. We oppose the motion arfginisterial statement, which the Hon. Angus Redford failed
hope that it is dispatched quickly. to understand. Another point that is relevant and arises from
that bill is paragraph 8 of the motion, which states, in part,
TheHon. IAN GILFILLAN: The Democrats oppose the ‘whether the current processes of setting the levy can be
motion, not because we have any resistance to most of theseproved’. Clearly the government’s view is that it can be
matters being looked at but, as | indicated in earlier debatemproved, because that is part of the bill. That bill will be
the government has given a guarantee, which | have acceptesnsidered by the parliamentary Occupational Safety,
that the WorkCover governance bill and the occupationaRehabilitation and Compensation Committee, and then by
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both houses. The motion seems to want to have members béve not had as much change in recent times as we experi-
parliament debate the issue and, the proposal suggests, in moiced in earlier times. | know that you, Mr President, would
one, not two, but three places. agree with that assertion.

The fact is that the reduction in the average levy rate, The Hon. lan Gilfillan indicated that he wanted the matter
which was a shocking decision, and the reduction in theeferred to the Occupational Safety, Rehabilitation and
rebate, which the previous government claimed responsibilitfompensation Committee and, in a dispassionate way, | want
for, have had a severe impact on WorkCover. They have bedn respond to that suggestion. The Occupational Safety,
major factors in its deterioration. The fact is that investmenRehabilitation and Compensation Committee simply does not
markets have declined compared to the returns of the lateave the resources to deal with an inquiry of this nature. We
1990s, and everyone knows that. | am sure that even tHgave a part-time researcher and, when we convened for the
Hon. Angus Redford and other members opposite, with allirst time following the last election, | urged the committee
their money invested, would certainly know that. Even ato have fuller and better resources, but | did not receive
casual observer of financial matters is aware of that! support from anyone else on that committee. The govern-

The fact is that the WorkCover Board has stated that thenent, to its credit, gave us the resources we asked for and |
liabilities of the WorkCover Corporation, tabled in parliamentsuspect that, if we had asked for more resources, we would
by the former Liberal government, may have been understabave been given them. However, the members of that
ed by as much as $100 million. The motion has no focus, icommittee chose not to avail themselves of the opportunity
is simply a fishing expedition, one that seeks to ignore th¢o seek additional resources, and, as a consequence, we on
actions that have been taken and the debate that will occtinis side of the chamber do not believe that that committee
when the bills are debated and through the work of thdias sufficient resources to undertake a task of this nature.
parliamentary Occupational Safety, Rehabilitation and Secondly, the committee does not have a great record of
Compensation Committee. It is clear that opposition membensieeting on a regular basis. On occasions, we have met only
have their heads in the sand and are trying to cover up to th@ce a year. That has changed a little bit in recent times, but
public their previous mistake of rebating all employers, evereven under the capable chairmanship of the Hon. John
those who did not have safer workplaces. Even thos&azzola we have only met four or five times. This is hardly
employers were given some sort of decrease and rebatgyfficient to be able to deal with the issues of the magnitude
which is a bonus for being unsafe! What a joke! Why wouldthat we have brought to the attention of this place.
they do that? This motion should be defeated. It is a fishing My final comment is that if the members were genuine—
expedition, as the minister said, and | congratulate thand | know the Labor Party has jumped on the Hon. lan
Democrats on recognising that, as well. Gilfillan’s suggestion, which | acknowledge was made with

sincerity and that he honestly believes that that is the best

TheHon. A.J. REDFORD: Sincerely, from the depths way to go, but | have no such feeling about the members
of my heart, | thank the Hon. Nick Xenophon and theopposite—and if they were serious about it, they would have
Hon. Terry Cameron for their support. | understand that thénoved a motion. But they have not done so. They have sat
Hon. Julian Stefani and all my other colleagues will beon their hands, they have hoped for this session to finish so
supporting it, so, on my counting and my estimates, thishat they do not have to front up to this extraordinarily
motion will succeed. | acknowledge that the Hon. Nickimportant issue that is confronting the people and the
Xenophon does have a good insight into WorkCover, becausaxpayers of South Australia.
he has practised as a legal practitioner for some considerable The Hon. Bob Sneath indicated, in less than subtle terms,
time in this area, and he raised a number of important and, ithat he was not all that enamoured of this. | would hope that
this case, relevant issues. This is the sort of issue on whiaolith the inevitable passage of this, that he will still acknow-
he is qualified to make a contribution. ledge the direction given by the Legislative Council, embrace

He indicated that the terms of reference might need to behis inquiry in the fashion that he has done in some other
expanded, and the committee internally could do that. Oareas (some of which escape my mind for the moment), and
behalf of the Liberal opposition, let me say that, if theapproach this task with energy and with vitality and with an
committee gets to the point where it thinks that these termepen mind, although perhaps the last one is a forlorn hope.
of reference are too narrow, the Liberal opposition will  The other thing that the Hon. Bob Sneath said (and | have
support any amendment that the Hon. Nick Xenophon mighto be amused), and | am not going to counter every single
care to move within the committee to ensure that any line ofomment, was ‘We ought to just get out of the way and let the
inquiry is not closed off. minister fix it.” All | can say is, the minister has not fixed

I would like to make a couple of points because some lesanything. This is ‘minister sit on his hands’ stuff. He has had
than charitable comments were made by some other contriban observer on the board for the whole of the year, he has had
tors in this debate. The Hon. Terry Roberts indicated that weegular meetings with the chair of the board and the CEO, and
should be more bipartisan on this. If he were the relevanthe cannot even sign off on an appointment of a CEO of
minister, | would cop that on the chin. However, the lastWorkcover. This is the minister the Hon. Bob Sneath says we
person that we on this side of the chamber would ever cabbught to just let get on with the job! All we can observe on
bipartisan is this minister, minister Wright. He will never be this side of the chamber is that this minister does not get on
called ‘Bipartisan Wright' because he has never donevith any job. This minister demonstrates the most lack of
anything in any way, shape or form in a bipartisan mannerenergy and the most lack of action of any minister | have ever

He also indicated that, since 1972, there were a lot ofeen since | have been in this parliament.
changes, and | have to acknowledge that. In my first six years Today’s editorial sums it up. This minister cannot even
in parliament, we used to get two sets of changes a year, asort out a bus strike, he does not even look like he wants to
we were all spending more time on WorkCover than on thesort out a bus strike. It would be unparliamentary of me to
Hon. Nick Xenophon's gambling bills, and | think that the call a minister who did absolutely nothing on this issue the
former CEO brought a great deal of commonsense to it. Waame that comes to my mind, but the word that is parliamen-
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tary is that at the very least this minister is ‘indolent’ on justalmost insurmountable, and he was reluctant to give to the
about every issue he is confronted with. | cannot think of one&ictims of such offences false hope of satisfaction through
single issue where he has gone and done anything in arsgeing the perpetrators of these crimes prosecuted.

timely way. And today’s editorial entitled ‘Wright is wrong This bill seeks to provide compensation to the victims of
on the bus strikes’ could equally be suggested to be, ‘Wrighthese crimes who are unable to secure a conviction, and it
is wrong on doing nothing’. That is what the governmentdoes this in varying ways. | should mention to the council the
position is on this issue, and | have to say that, given the fagiresent impediments that prevent the victim of a sexual crime
that we are losing $1 million every couple of days since thicommitted before 1982 from recovering compensation. The
government has taken office, that is a lamentable position fdirst is this. Our system of criminal injuries compensation,

a minister to find himself in. | commend the motion. which is now embodied in the Victims of Crime Act, is based
The council divided on the motion: upon the recording of a conviction. It is true that, in certain
AYES (11) circumstances, compensation can be paid where there is no
Cameron, T. G. Evans, A. L. conviction but, by and large, it is necessary for there to be a
Lawson, R. D. Lensink, J. M. A. conviction. However, any claim for compensation must be
Lucas, R. I. Redford, A. J. (teller) made within three years of the date of the offence. Moreover,
Ridgway, D. W. Schaefer, C. V. the current act applies only to offences committed since
Stefani, J. F. Stephens, T. J. 1 July 1978.
Xenophon, N. True it is that the current law does enable the Attorney-
NOES (8) General, in his absolute discretion, to make an ex gratia
Gazzola, J. Gilfillan, I. payment to a victim who fails to meet the eligibility criteria.
Holloway, P. Kanck, S. M. That power is usually exercised where it is not possible to
Reynolds, K. Roberts, T. G. (teller) obtain a conviction, for example, because of the mental
Sneath, R. K. Zollo, C. incapacity of the offender who escapes conviction on the
PAIR ground that, although the criminal act was committed, the
Dawkins, J. S. L. Gago, G. E. offender did not have the requisite mental capacity to be

found guilty, in our criminal law, of the offence. In those
circumstances, very often, the Attorney-General does exercise
the discretion. But it is an absolute discretion. Cases laid
before the Attorney-General from time to time for the
exercise of his discretion to make an ex gratia payment are
not very numerous.

Itis our view that a claim for compensation for the victim
The Hon. R.D. L AWSON obtained leave and introduced ©f @ sexual offence who is unable to secure a conviction

a bill for an act to amend the Victims of Crime Act 2001. Should not be a matter of grace and favour from the Attorney-
Read a first time. General, or any minister. These victims of crime should be

Majority of 3 for the ayes.
Motion thus carried.

VICTIMSOF CRIME (STATUTORY
COMPENSATION FOR VICTIMS OF CERTAIN
SEXUAL OFFENCES) ACT AMENDMENT BILL

The Hon. R.D. LAWSON: | move: entitled, as of right, to the same compensation payable to
—— ' - other persons whose claims have not been adversely affected
That this bill be now read a second time. by the existence of a statutory bar that is now conceded to

This bill arises out of recent amendments to the Criminal Lavhave been entirely inappropriate. It is, of course, true that a
Consolidation Act made by this parliament in consequenceictim of a sexual crime could make a civil claim against the
of the joint committee that examined the Criminal Law perpetrator of the crime, and a civil action for trespass would
Consolidation (Abolition of Time Limit for Prosecution of lie. However, under the Limitation of Actions Act, a claim
Certain Sexual Offences) Amendment Bill. The bill, which of that kind would have to be instituted within three years, or
was originally introduced by the Hon. Andrew Evens, was thewithin such further time as the court allowed in an application
subject of an extensive report which recommended a removédr an extension of time, based upon the discovery by the
of the bar against prosecutions for any of certain specifiedictim of new material facts. This would be a very difficult
sexual offences which occurred before 1982. Following thabnus to discharge, in most cases of this kind. Moreover, it is
report, as honourable members know, a further bill wagjuite likely that many of the perpetrators of these crimes do
introduced, which was supported by all sides and dulyhot have the means to satisfactorily compensate their victims.
brought into law. However, the joint committee which Also, they may have died, left the state or no longer be
examined that question did not have within its terms ofavailable for the service of process.
reference the power to investigate the question of compensa- These particular victims are an unusual and limited class
tion for victims of these sexual offences which were commit-of victims of our criminal justice system. They are unique in
ted more than 20 years ago now and in respect of which the fact that, alone of all the offences in the criminal calendar,
may still be very difficult to obtain convictions by reason of these sexual offences were not prosecutable after the
the effluxion of time. expiration of a period of limitation. The bill seeks to give
The Director of Public Prosecutions (Mr Paul Rofe QC)these victims a right to compensation under the Victims of
gave evidence, and also provided a written report, to the joinErime Act. It will be necessary for the victim to make an
committee. It was his evidence that it would be very difficult application to the court and to satisfy the court of certain
for any person now to successfully prosecute a sexual offenceatters, which | will come to in a moment. Under the bill, it
that was committed before 1 December 1982. In making thas not envisaged that these victims will be deprived of their
statement, Mr Rofe acknowledged that these were seriowgpportunity to apply for an ex gratia payment to the Attorney-
offences. He expressed great sympathy for the victims dBeneral by means of the usual method. These victims will
these offences. But it was his considered view that thetill be able to apply to the Attorney-General for compensa-
impediments in the way of a successful prosecution weréon by way of ex gratia payment but, if they are dissatisfied
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with their application to the Attorney-General, they willbe | can understand the temptation there is to conceal
empowered, under the provisions of this bill, to apply forallegations of wrong doing, but the political cost of dealing
statutory compensation. They must do so within three monthaith such allegations, when they emerge in the glare of the
after the notification of the Attorney-General’s response. Thenedia spotlight, is high, as the Rann government has found.
sexual offences in respect of which such an application main this instance, the leadership group of the Rann government
be made are that immunity from prosecution for the offenceallowed its political instincts to get the better of its ethical
existed immediately before the commencement of sedduty to the people of South Australia. It sought to minimise
tion 72A of the Criminal Law Consolidation Act because of its own political pain and, in so doing, ignored the impact this
the passage of time since its commission. might have on public respect for the institutions of govern-
These particular victims, because of the circumstances arfient and parliament. It was the wrong decision, wrong in
the effluxion of time, will not be required to establish proof respect of its democratic duty and, ironically, in respect of its
of the offence beyond reasonable doubt. They will be entitledwn political judgment.
under this bill, to satisfy the court, on the balance of proba- The reputation of the Rann government has been sullied
bilities, that they are the victims of a relevant sexual offencesince the Liberal Party first began asking cryptic questions
These victims, like other victims, will be required to show about this issue in another place a little over a fortnight ago.
that they suffered injury as a result of the commission of &1ad the matter been voluntarily aired in parliament and
relevant offence, and all the other provisions must bdeferred tothe police when it first emerged, the political pain
complied with. For example, the claimant will have to explainfor the government would have been far less. Instead, there
to the court why they failed to report the offence to the policevas a seven month delay between the initial allegations and
within a reasonable time, and that is only reasonable in th#he referral of the matter to the police Anti-Corruption
circumstances. | think most people will accept, as | am sur8ranch. That delay should not have been any more than seven
the court will accept, that many victims of sexual crimes inhours, and the Rann government is now paying the political
the past, have, through fear of the offender or feelings oprice. It is important, therefore, that it learns, through this
shame, chosen not to report offences of this kind. It will beprocess, a lesson in the principles of open, accountable,
necessary for the victim to establish that they did suffer injurydemocratic government. The way to demonstrate to this
arising out of the offence, and that injury can be physical oparliament and to the people of South Australia that it has
psychological. learnt the lesson is to table in the parliament all reports and
In conclusion, and in urging the support of members fordocum_ents related to this affair: the McCanr_l report_, the letter
this bill, | make the claim that there is no true justice in thisOf reprimand to Randall Ashbourne, the poI!ce Anti-Corrup-
area without appropriate compensation. If this bill is supportton Branch report, the independent inquiry's report, and the
ed by the council and by this parliament, it will ensure that!998-99 investigation by SAPOL into allegations of interfer-
an unhappy chapter of our criminal law can be closed, wit/gNce in legal proceedings by the then leader of the opposition
compensation being provided to those people who have be&fd now Premier, Mike Rann.

the victim of the unfortunate limitation of prosecution time _ My question in parliament last week, as to whether the
which stood for so long. I urge support for the bill. 1998-99 police report would be released, produced a savage

reaction from the Premier. He launched a personal attack
The Hon. CARMEL ZOL L O secured the adjournment UPon me. He appears to be very miffed that | dared to ask

of the debate. whether all who were interviewed at that time cooperated
fully. In attacking me, the Premier missed the point. The

CORRUPTION ALLEGATIONS INQUIRY incident that was the subject of the 1998-99 police report is

the genesis of the Atkinson affair, and for a complete picture

Adjourned debate on motion of Hon. R.I. Lucas: of this whole matter that initial report needs to be released.

The Premier has made great play of his administration’s

That this council condemns the Premier, Mike Rann; Deput ; ; ; ;
Premier, Kevin Foley, former attorney-general, Michael Atkinson&aw and order credentials. That commitment will look like

and other senior members of the Rann government for conspiring ®MPty rhetoric should he fail the test of open, accountable
keep secret grave allegations of corruption and bribery involving government. Should the Premier fail to release all the relevant

senior political adviser to the Premier, former attorney-generalmaterial at the appropriate time, parliament will want to know
Michael Atkinson, and other members of the Rann govemment whyhy, This is the first serious test of the Rann government's
are now the subject of a police Anti-Corruption inquiry. . .
credentials, and it has made a poor start. It can and should
(Continued from 9 July. Page 2763.) correct its initial mistakes. The Democrats’ decision to
support this motion is one we have not taken lightly. We hope
The Hon. SANDRA KANCK: The Democrats will be that the government will clearly hear the message: that
supporting this motion, and we do so in the pursuit of honestducking the issue, hiding the facts, being less than open, is
open and accountable government and because the rightsifply not accepted and will not be tolerated in a modern
the electorate to know is fundamental to the continue@1st century democratic parliament.
existence of good democracy. | make it plain that we do not
pursue this issue for personal reasons. The Premier’s adviser, The Hon. NICK XENOPHON: | cannot support this
Randall Ashbourne, is someone whose company | enjoy, ardotion for a number of reasons. First, | believe the motion
it affords me no pleasure at all that his future now hangs ins premature. The matters raised, in the context of this
the balance. Nor do | gain any satisfaction at all from themotion, are serious matters, and they are currently the subject
discomfort of others in this affair. | stress again that it is notof a police Anti-Corruption branch inquiry. That inquiry
personal: we are not an opposition that is trying to clainshould be allowed to carry on its investigations in an
scalps. This is about process and it is about standards. Silengefettered manner, and the cards should fall wherever they
is a cancer to democracy, and where it spreads rumoumay as a result of that inquiry.
innuendo and, potentially, corruption flourish. The Hon. Sandra Kanck interjecting:
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TheHon. NICK XENOPHON: And | have a concernin government in power can be differentiated by the honesty,
relation to that. However, | have said that the standards thattegrity and openness of government. In a lot of cases within
should apply to this government in terms of openness anstates, and certainly at a federal level, from time to time it is
accountability should be no less than the standards that, wery difficult to tell the opposition from the government in
opposition, the government expected of the former goverrrelation to policies that are being pursued. The personal
ment in terms of its conduct and, in that regard, | refer to thattacks that become stock and trade of oppositions today are,
second Motorola inquiry conducted by Dean Clayton QQunfortunately, becoming just that: they are tools for under-
(now Judge Clayton). In that matter, adverse findings werenining the confidence of the community in elected leaders
made in relation to the former premier, the Hon. John Olserand, in the main, they tend to throw a blanket over all our
| have said on the public record that | would be open to amparliamentary representatives.

inquiry which had_broad terms of reference and which was e all suffer by the actions of a few overreacting to try
headed by an eminent QC. _ to get the public to pick up a position in relation to the
That inquiry could operate in an unfettered mannerhonesty and integrity of a particular government in power. It
However, | believe that we must wait for the outcome of thejs 3 disease that, as the major parties struggle for acceptance
police Anti-Corruption Branch inquiry, and that is why I have within the community, is getting worse. | think it is a bit of
reservations about voting in favour of this motion at this time g catch 22: the more that state and federal oppositions attack
| believe that the police should do their job. Down the trackthe integrity, honesty and openness of individuals within
there may well be a need for a further independent inquirygovernment, the less likely we are to get the respect of the
and, again, | emphasise that the standards of openness afnmunity when it comes to trying to provide leadership for

accountability expected of the former government by the theghange that is required to try to raise the standards of living
opposition were, | believe, quite reasonable standards. Thogg our constituents.

standards should be upheld and there ought to be a consisten-
cy in terms of that approach.

| believe that this motion is premature. We should let th
police do their job. It may well be that, down the track, it will
be necessary to look at this issue in terms of a furthe
independent inquiry, similar to the Motorola inquiry that was
undertaken by Dean Clayton QC.

This is one of those issues where the net was thrown out
to try to catch, first, the former attorney-general, and then, as
&he Deputy Premier defended the former attorney-general and
his actions and the actions of the Premier, the net widened.
The opposition is trying to claim the scalp of the Premier.
Well, that will not happen. This motion will probably go
unreported in the press. It has got sick of the activities and,
hopefully, we can get back to good governance by rejecting
this motion by waiting for the police report; and then, if the

Affairs and Reconciliation): | am not listed as a speaker. ?pposition has a case it can make out of the police report, by
The motion is being carried by my colleague the Hon. Paua" means let it bring it into the council to debate it. | do not

Holloway, who is unavailable at the moment. | would like to ink that the motion will do anvwhere
add a few comments in defence of the Premier, the proces@, 9 yw )

the Hon. Kevin Foley, etc. The events that led to this situation .
(a motion about which we are presently debating) were. | n€Hon. P. HOLL OWAY (Attorney-General): Inmy

carried outin an open and honest way. Much has been madiW: the Leader of the Opposition's speech when moving
of the delay between the questions being raised by thilIS motion last week was the grubbiest and most shameful
opposition in another house and the fact that the issues wef@ntribution | can recall from anyone in my time in this

not made public as soon as the inquiry had been put in ma&arllament. Mr_PreS|dent, you wil recaI_I that you gave him
and reported on. some latitude in terms of the conventions that have been

The Premier and the Deputy Premier have acted in afbserved by generations of parliamentarians when dealing

open and honest way, as one would expect. The situation wifﬁith allegations of criminal conduct. That is your discretion
which we are now feiced is the credibility. of a number Ofand I do not criticise you for exercising it as you did, but that
people who dealt with this matter in an honest and opePfou allowed it does not excuse the behaviour of the Hon. Rob

fashion and who have been drawn to account by the medikUcas:
| must say that those who have dragged this into the broad We all have a responsibility not to abuse our privileged
media debate must be disappointed with the interest theosition as members of parliament. Each of us is individually
media is showing at the moment. The media has droppe@sponsible in that what we say in this place, what we put on
right off after the first few days of interest because they se#e public record, is well-founded and does not unnecessarily
that what the Premier did after he had been notified is whalamage the reputation of an individual, or unfairly and
anyone would have expected to occur. without good reason prejudice their legal rights, and particu-
The public has not shown any particular interest in thdarly any hearings that might go before a court. That of course
issue and, if there had not been continual carping by this the very basis of the sub judice rule; that s, that any matter
opposition, there would not be a motion such as this on thBefore a court should not be canvassed in this parliament in
Notice Paper. In fact, time has overrun this item. Govern- the course of any speech.
ments of all persuasion have issues about which investigat- Last week the Leader of the Opposition stood in this place
ions are carried out. | noticed in today’s newspaper an inquirand sought this council's condemnation of a number of
into a minister in Western Australia who did not put forward people for, ‘conspiring to keep secret grave allegations of
the issue of an inquiry in relation to funding an Aboriginal corruption and bribery.’ If the honourable member genuinely
organisation. People in Western Australia are calling for théelieves that there is some basis to these allegations, he must
minister’s dismissal. They are calling for an inquiry. genuinely expect that criminal charges will be laid. If he does
Unfortunately, it is one of the stock tools of trade of hold that belief, his contribution on 9 July is at best reckless
oppositions in trying to separate out in the public’s mind theand at worst consciously indifferent to the most basic rules
difference between the major parties and the way in which thef law that govern our society.

TheHon. T.G. ROBERTS (Minister for Aboriginal
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In canvassing allegations drawn from such sources asparliamentary privileges committee or a committee of the house,
anonymous faxes and ‘talk about town’, he must or shoul@r Whether it was an outside constituted inquiry.

have known that he would potentially be prejudicing mattersof course, there was not an inquiry: the Brown and Olsen
that he believes should go before a court at some stage. TRgheral governments had an allergy to inquiries. They only
Leader of the Opposition made much of our standards igyer instituted them when the public pressure became so
opposition when dealing with allegations of governmentextreme that they could do nothing else and, when they were
impropriety or illegality. He sought to equate his own grubbyinstituted, the level of cooperation they were offered by some
tactics with those used by us when we were in 0ppositionyy the previous government was anaemic, to say the least. The
suggesting that there was some similarity between higentral assertion of the Leader of the Opposition is this: that
contribution and many of ours in opposition. He said that Weor political reasons the conspiracy to cover up was concoct-
had exhibited ‘no concern in some cases in relation to thgq; that public servants of the highest calibre participated; and
accuracy of some of the claims being made, a number Ghat the Premier of this state was the ringmaster. This is
which were subsequently not proven.”'A nymber ofwhllch’, palpably wrong and provably false. Going through each
not all of them, you will note, Mr President, remained constituent element of that allegation point by point, I deal
unproven. first with the allegation of a cover-up.

He even referred to a speech by the former attorney- \when the matter of the alleged conduct involving a
general. Notably, he did not explain the context of the themnemper of the Premier's staff, the then Attorney-General
shadow Attorney’s contribution, which was made in the(Hon, Michael Atkinson) and the former member for Ross
context of the handing down of the Clayton inquiry into the smjth came to the attention of the Deputy Premier and then
Motorola affair. It was not wishful thinking, anonymous the Premier, they acted immediately. The CEO of the
faxes or even talk about town that was being referred to: ibepartment of the Premier and Cabinet, Mr McCann, was
was the public result of an inquiry that was entirely appropriinformed and consulted. Mr McCann is the state’s most
ate for canvassing in parliament. That was the context iRenjor public servant. He was appointed by the previous
which he spoke. If the honourable member had, as he said hgiberal) government. He has served both Liberal and Labor
had been, ‘looking assiduously’ at the contributions of thepremiers and is held in high regard. Does the opposition
member for Croydon on this and related issues, it CaReriously suggest that, by informing Mr McCann, the

certainly not be said that he absorbed any lessons from thog@vernment was embarking on a cover-up? That is just
contributions. ludicrous.

There is much more | could say on the offensiveness of \yhat happened then? Mr McCann was asked to undertake
the Hon. Robert Lucas's CO!’ltl’IbutIOI‘l, but 1 will confl_ne an urgent and preliminary investigation to inquire into
myself to two points. The first relates to the following \yhether there had been any improper conduct or breach of the
comments, where he said: ministerial code of conduct or standards of honesty or

I know by way of interjection and backgrounding of members ofaccountability. Mr McCann was not instructed as to who
the media that current government members and some of their spighould be interviewed and not instructed about the approach

doctors have attempted to divert attention in some small way, | mighte should take. Significantly, Mr McCann was instructed that
say unsuccessfully, by referring to previous inquiries involving ! !

members of the former government, for example, in areas such asHiS Preliminary investigation determined that any further
the Hindmarsh Stadium, Motorola and the issues with the Hon. Minquiry was warranted, the Premier would consider whether
Ingerson in relation to a telephone conversation he had with @r not it would be appropriate for the Attorney-General to

member of the racing industry and related issues. Not having 100 pefand aside pending the result of that further inquiry. Clearly,
cent knowledge of al i se, W say asame : - , .
of the former government is that in none of those cases involving thi'€ Premier approached this issue with an open mind.

racing industry, Hindmarsh Stadium, Motorola or a number of others  Clearly, he contemplated that further action may have
I could also list, was there ever an allegation that a minister woultheen warranted, depending on the outcome of the preliminary

potentially have a significant personal financial benefit from th S atinn i ; ioai i
actions that related to either that minister or people associated Wﬁ,qvestlgatlon which he himself commissioned. Where in all

that minister. There were claims or allegations about misleading thef that is there a cover-up? We saw plenty of those with the
house, claims or allegations in relation to processes for contracts farevious government: cover-up after cover-up. That is when

build stadia, or contracts in terms of managing the attraction of majojye saw cover-ups. Appropriate legal advice was sought by
industries and new jobs to South Australia. Mr McCann. The preliminary investigation involved senior
That is what the leader said. Clearly, the Leader of theounsel from Victoria. Mr McCann was careful to ensure that
Opposition feels that misleading the house, inappropriatthere could be no suggestion of a conflict of interest. It was
procurement processes, an unauthorised negotiation s view that the Crown Solicitor, as the government's
ministers of the crown, are lesser offences. This will come akwyer, could have a conflict of interest in investigating this
no surprise to anyone who has some experience of hiwatter because of his officer relationship to the Attorney-
contributions. | am happy to stand corrected if | am wrongGeneral. Mr McCann therefore avoided any suggestion or
but | seem to recall allegations of conflict of interest involv-perception of conflict or bias by not involving those who
ing a former colleague of the Hon. Robert Lucas where advised the Attorney-General on legal matters.
private company sought to purchase land that had been of The preliminary investigation found that a further
interest to his own department. | believe | recall a suggestiothvestigation was not warranted. But the government did not
that a former colleague of the leader might have been tradingtop there. The Premier of his own volition wanted the
in the shares of companies that had commercial interests juditor-General informed. Accordingly, McCann briefed the
areas governed by the minister's portfolio. Indeed, theauditor-General and, on 4 December 2002, the Premier sent
honourable member was reminded of this by way of interjeca copy of the McCann report to the Auditor-General. So
tion. His response is noteworthy. He said: much for a cover-up by the government! We know what the
I do not think that ever went to an inquiry, to my knowledge. | Previous government thought about the Auditor-General,
am talking about those issues that went to an inquiry, whether it wasicidentally. | said that the speech last week was the most
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disgraceful, and the second most disgraceful was the sanassertion by the Leader of the Opposition. The Premier said
person talking about the Auditor-General two years ago. He the house:

should be ashamed of it. The people of South Australia | can say with absolute certainty that | was not aware of any such
should be reminded of just how low some people can get approach by Mr Ashbourne to Mr Clarke, if it was made, nor would
times. It shows total contempt for the office holders of this! or my cabinet have agreed to such an approach being made to settle
state, and we had another disgusting example in the oth&court case.

place today. The Leader of the Opposition’s assertions are nothing more

If ever low standards are around, you can be sure that tHian political mischief making. So desperate is he for some
Liberal Party will never be far away. So much for a cover-upsort of political advantage that he is prepared to sink to these
by the government. The Auditor-General was informed andlepths to make baseless allegations and rely on so-called
he received a copy of the report. Is the opposition suggestinrgnonymous faxes sentto the Liberal Party headquarters. Itis
that by sending the Auditor-General the report the governeonduct that | would have thought was below even him.
ment was in cover-up mode? Is the opposition suggesting that On the fourth question of why Ralph Clarke was not
the Auditor-General was somehow involved in a cover-upterviewed, and as to who was spoken to during the course
We know what the Auditor-General said about certainof the preliminary investigation, the following should be
members of the previous government. What did this governaoted. The premier gave no instructions to Mr McCann about
ment do when the Auditor-General made comments? Theywho should or should not be interviewed. The Premier gave
ran a million miles. We know the disgraceful story of thatno instructions as to the approach that should be taken by Mr
one. McCann. The Premier did not give any instructions to Mr

But here, in this case, the Premier himself insisted that thBeasley or the barrister who advised him. The Premier did
information be sent to the Auditor-General. The Auditor-not pick up the phone and try to influence the Auditor-
General is the state’s independent watchdog. He reporfseneral. The Premier called for an urgent investigation and
directly to parliament. His independence is beyond questiortontemplated the need for a further inquiry if necessary. He
What did the Auditor-General have to say about the matterthade no attempt to fetter either those involved in the
In his response he said: investigation or the Auditor-General.

I have received the material made available to me with respect O the fifth matter raised by the leader about cooperation
to the above mentioned matter enclosed in your letter of 4 Decembavith the police, the Premier has said that he expects everyone
2002. In my opinion, the action that you have taken with respect teo cooperate with the police in their inquiries. Certainly he
this matter is appropriate to address all of the issues that have arisg{h g spoken with the police, as has the Deputy Premier, but the

TheHon. T.G. CAMERON: He was in onit! Premier cannot and should not do anything that may amount

TheHon. P. HOLLOWAY: In on what? The Hon. Terry to or be seen as interference with police inquiries. He has
Cameron says he was in on it. In on what? Perhaps one épnsistently refused to interfere with the investigation. There
these days some of these people might actually tell us whafe sound reasons why the Premier should not direct anyone

they were in on; what the allegation is. Perhaps we will knowas to how they should conduct themselves with the police. He
The Auditor-General stated: should not direct staff to answer questions where possible

In my opinion, the action that you have taken with respect to thi51Crlrnlnal charges against an employee are being investigated.

matter is appropriate to address all of the issues that have arisenlf he were to direct an employee to answer questions, it is
likely that such answers would be excluded from evidence in

ny possible criminal proceedings.
Itis important to note that neither the Premier nor | have

Clearly, the government was determined to have the matt
dealt with appropriately. If this was an attempt at a cover up,
it was most inept, given that it was sent to the Auditor- knowled to the likelihood tof bei
General. Perhaps the government should take lessons fro y knowledge as 1o Ine IIkelinood or not of any person being

the opposition on cover-ups. Members opposite are th& arged with a criminal offence. A direction to fully cooper-

experts on cover-ups. They made an art form of attempte%te with police might therefore compromise the prospects of

cover-ups while in government. How long did it take before®"Y future p_rose_cuti_on?,.
the Olsen affair was dragged out? Every step of the way they Membersinterjecting: . _
dragged it. No wonder they are looking for diversions. TheHon. P HOLLOWAY: We saw eight years of

Mr McCann, as part of his report, advised that, becauskiPeral standards—we witnessed them. They were so low.

of the potential for causing harm to people who have not hajf/e saw eight years of their standards and know what they are

the opportunity to respond to things attributed to them by'Ke: What you would like us to do— ,
others, he did not believe it was appropriate to publicly —|hePRESIDENT: | refer the minister to the time.
release the report. For these reasons the Premier did not The Hon. P.HOLLOWAY: I will conclude my remarks.
release the report publicly. He did, however, send it to thdtis important to note that neither the Premier nor | have any
Auditor-General, who was also personally briefed by Mrknowledge as to the likelihood or not of any person being
McCann. The Auditor-General would then have been awaréharged with a criminal offence. A direction to fully cooper-
of Mr McCann’s view contained in the report that it should ate with police might therefore compromise the prospects of
not be released publicly. any future prosecuti_ons. Such a di(ection to answer ql_Jest_ions
The third point is whether the Premier had knowledge ofcould amount to an mterference with thg police investigation
Ashbourne’s alleged conduct. The Leader of the OppositiogNd, on advice received, could be quite destructive. I will
claims that the Premier must accept responsibility for th&onclude with a quote from by David Cappo this week:
actions of his staff and says, ‘No-one will believe that Mr | get very alarmed about what appears from time to time to be
Randall Ashbourne acted as a rogue agent in relation to the$é! Sagr!iwgggjsgﬂé‘;eﬁégf&%?ﬁg b%/rz?n”}ie n?é ?(;J{ir%%iitgcgﬁsﬁi;%lﬂh
issues.’ He further. says, ‘No-one will believe that the actlon nd it has happened recently over matters associated with the fc?;mer
he was undertaking were not known to the Premier angitorney-general—in the legitimate, robust political debate some
endorsed by him. That is a bold and typically inaccuratepoliticians simply go too far and | believe they end up demeaning the
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political processes and the institution of our parliament and damage Consideration in committee of the recommendations of the
the tender fabric of our society. We don’t need this. conference.

In fact, South Australia can’t afford this. We are a state with a . .
relatively small economy and a small population with some very 1 heHon. P.HOLLOWAY: | move:

challenging needs. At this stage in our history all our politicians and  That the recommendations of the conference be agreed to.
all our community leaders should | believe either recognise the ) .
momentum that exists at the moment and move forward with it ol am pleased with the result of the conference and that this

at least not obstruct or play politics in ways that damage thenatter has been successfully resolved. | believe that the

confidence building and positive thinking that is occurring in South, _ ; S i ) -
Australia. Engage in your political processes and have your intens%hadow attorney-general will explain his party's point of

and robust debate, but do it with restraint and care and in doing thf€W- | thank the shadow attorney-general and members
make a real contribution to confidence building and keeping th@pposite for assisting to resolve this matter so that this bill
focus on the productive energy in the community. can be enacted before the rising of the parliament.
As a QC and a former attorney-general and, frankly, the fact TheHon. R.D. LAWSON: The vigorous debates of the
that the shadow attorney-general could be involved in thisonference of managers has produced a result which is
matter in this sort of debate—and | presume he will supporsatisfactory. The committee will recall that, in this chamber,
it—is appalling from the viewpoint of a long-standing a majority of members supported the amendments moved by
convention in relation to matters under investigation. me for the establishment of a sentencing advisory council in
South Australia, a council similar to that introduced by Prime
TheHon. R.I. LUCAS (Leader of the Opposition): A Minister Blair in the United Kingdom, by Bob Carr in New
number of issues have been raised by the Leader of th&outh Wales and by Steve Bracks in Victoria.
Government which, on another occasion, | will take particular  The Liberal Party still believes that a sentencing advisory
interest in rebutting strongly. | will respond to two points ¢ouncil is an admirable mechanism to enable members of the
made by the Hons Mr Xenophon and the Hon. Mr Holloway.pplic to have some input into the sentencing process. We
I'say to the Hon. Mr Xenophon that this motion is not pre-agreed all along with the proposal that the Supreme Court be
judging the issue. This motion in effect relates to thegiven formal power to promulgate sentencing guidelines, a
allegation of keeping this issue secret for seven months. Tr}@ower that it already has and exercises, and we certainly
bribery and corruption allegations will be determined by theagreed with the formalisation of that power. However, the
Anti-Corruption Branch, an independent inquiry or somegovernment was not prepared to accept the amendments made
other process. Members of parliament are being asked to Vol this place, and it was claimed by the former attorney-
on expressing an opinion of condemnation of the governmenfeneral that the cost of establishing a sentencing advisory
for keeping the matter secret for some seven months. It i§ouncil was too great and that funds could not be found in the
open and accountable government. A number of issues afgdget to accommodate the establishment of such an advisory
raised by the Leader of the Government, but given the timgoyncil, notwithstanding the alacrity with which the govern-

available this evening I would like to see a vote on this beforgnent was able to find $1.6 million to ensconce the member
the dinner break, so | urge members to support this motiofy; Mount Gambier in cabinet.

of (?hndemnat_llo(;!. ided h . | indicate to the committee that the Liberal Party will be
e council divided on the motion: pursuing its proposal for the establishment in South Australia

AYES (13) of a sentencing advisory council. We will pursue that
C?I‘][T‘"efon’ T.G. Evalr(1$, A. L. vigorously, and | look forward to the support of the council
Giltillan, 1. Kanck, S. M. when we bring that measure back on the resumption of
Lawson, R. D. Lensink, J. M. A. parliament
Lucas, R. l.(teller) Redford, A. J. Motion (;arried
Reynolds, K. Ridgway, D. W. )
Schaefer, C. V. Stefani, J. F.
Stephens, T. J. CLARE AND GILBERT VALLEY DISTRICT
NOES (6) COUNCIL
CRagtz)zcr)tlsa,, %J G. gr?(!g\t/\éa’l)%.Pk(.teller) Adjourned debate on motion of Hon. J.M Gazzola:
Xenophon, N. Zollo, C. That the District Council of Clare and Gilbert Valleys by-law
PAIR No. 3 concerning council land, made on 17 March 2003 and laid on
Dawkins. J. S. L Gago, G. E the table of this council on 27 March 2003, be disallowed.
Majority ,of 7 for the ayes ’ (Continued from 28 May. Page 2441.)
Motion thus carried. ' Order of the day discharged.
[Sitting suspended from 6.04 to 7.46 p.m.] LONG SERVICE LEAVE LEVY

Order of the Day, Private Business, No. 12: Hon. J.
CRIMINAL LAW (SENTENCING)(SENTENCING Gazzola to move:

GUIDELINES) AMENDMENT BILL That the regulations under the Construction Industry Long
Service Leave Act 1987 concerning long service leave levy, made
TheHon. P. HOLLOWAY (Attorney-General): lThave  on 27 February 2003 and laid on the table of this council on 25

to report that the managers for the two houses conferredarch 2003, be disallowed.
together and it was agreed that we should recommend to our The Hon. J. GAZZOLA: | move:
respective houses:

As to amendments Nos 1 to 4. That the Legislative Council do ] )
not further insist on these amendments. Motion carried.

That this order of the day be discharged.
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MARNE RIVER, SAUNDERS CREEK is suffering from a psychiatric or psychological injury as a
consequence of a crime. | know you, Mr President, would
Order of the Day, Private Business, No. 13: Hon. Jagree with that proposition, having regard to your experience
Gazzola to move: in the union movement and dealing with injured workers and,
That the regulations under the Water Resources Act 199{ndeed, in your former position as shadow minister for
concerning Marne River, Saunders Creek, made on 20 March 20GBdustrial relations and Workcover. The Law Society has also
and laid on the table of this council on 25 March 2003, be disalmade similar comments and suggested that they be disal-

lowed. lowed.
TheHon. J. GAZZOLA: | move: The legal profession, from time to time, is criticised for
That this order of the day be discharged. acting out of self-interest. Can | say that in this case the legal
Motion carried. profession has put the interest of victims and its clients ahead
of its own. In fact, the Law Society would realise that the
LOCAL GOVERNMENT SUPERANNUATION disallowance of this regulation would in fact disallow a long
SCHEME overdue, and | mean an extremely long overdue, review of the

fees payable to lawyers for conducting this work.
Order of the Day, Private Business, No. 14: Hon. J. The reason why there are only two or three lawyers who
Gazzola to move: do it now is because it is simply not economic for any lawyer
That the rules under the Local Government Act 1999 concerningo undertake this sort of work. So it all seems to go to the one
the Local Government Superannuation Scheme (Allocated Pensiongls two lawyers who would run a fairly efficient scheme.
made on 28 January 2003 and laid on the table of this council on 2ppage lawyers are saying, ‘This is so unfair on victims | am
March 2003, be disallowed. Al : .
prepared to suggest to this parliament that you disallow these

TheHon. J. GAZZOLA: | move: regulations. We appreciate that the consequence of that is that
That this order of the day be discharged. we get reduced fees for the work we do.’ Lawyers are often
Motion carried. criticised, and there are a lot of lawyer jokes running around,
but in this particular case the altruism of both Mr Jamison and
CRIMINAL INJURIES COMPENSATION Mr Mitchell in putting their clients, and victims, ahead of
their own personal benefit is to be commended. | would hope
TheHon. J. GAZZOLA: | move: that other members would acknowledge that. | will not go

That the regulations under the Criminal Injuries Compensatiodhrough the Attorney-General’s response except to say that
Act 1978 concerning scale of costs, made on 19 December 2002 aitdis not sufficient in our view to allow us to support the
laid on the table of this council on 18 February 2003, be disa”‘)wedpromulgation of these regulations.

The committee noted that these regulations do not ensure that So, with those comments, | urge members to vote to
victims of crime who apply for compensation are givendisallow this regulation and that will enable the Attorney-
adequate assistance in obtaining a medical assessmentGeneral to go back and rethink the issue, particularly with
relation to their claim. regard to both the comments made by the Hons John Gazzola

and Nick Xenophon in their contributions yesterday and of
The Hon. A.J. REDFORD Thel’e are a number Of course the Opposition’s attitude to th|S

resolutions in relation to criminal injuries compensation  otion carried.

which the opposition is of the view ought to be disallowed,

and there are two motions moved by the Hon. John Gazzola FISHERIESACT

and also motions moved by the Hon. Nick Xenophon. We

believe that these regulations ought to be disallowed for TheHon.J. GAZZOLA: | move:

several principal reasons. The opposition has received That the general regulations under the Fisheries Act 1982

submissions from Mr Jamison and Mr Mitchell, both of concerning size of pilchard nets, made on 23 January 2003 and laid
whom practise extensively in this area, and they have madm the table of this council on 18 February 2003, be discharged.

quite strong criticisms of these regulations. Mr Mitchell is  \otion carried.
probably the pre-eminent expert on criminal injuries compen-
sation in this state, and in this area | would bow to his greatj |STENING AND SURVEILLANCE DEVICESACT
knowledge—he is, perhaps, a bit misguided politically, but REGULATIONS
you cannot always be perfect.

The regulations make some rules concerning costs and TheHon. J. GAZZOLA: | move:
concerning the right of victims of crime to seek medical 15 the regulations under the Listening and Surveillance
reports in support of their claims. Those rules restrict &evices Act 1972 concerning records and warrants, made on
victim’s right to seek medical reports. The Legislative 12 December 2002 and laid on the table of this council on 18
Review Committee was of the view that that would take awayebruary 2003, be disallowed.
an important right of a victim to advance and present theiThe committee recommends the disallowance of these
case, and indeed | do not know of any other situation whergegulations so that it can consider them in the next session of
a person’s right in that respect has been so severely coparliament. It will enable the committee to consider addition-
strained. al information that will be provided by the Attorney-General

The other issue relates to psychological issues, where thg relation to their effect and operation.
regulations suggest that you can only get a GP to report on Motion carried.
it. That would be unfair and inappropriate, not only in relation
to the victim but also in relation to the integrity of the system. VICTIMSOF CRIME ACT REGULATIONS
Most general practitioners would acknowledge that they do
not have the expertise to determine whether or not a victim TheHon. J. GAZZOLA: | move:
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That the regulations under the Victims of Crime Act 2001 TheHon. R.K. Sneath: A whingeing and whining
concerning application costs and levy, made on 19 December 20Qgpposition.

and laid on the table of this council on 18 February 2003, be
disallowed. TheHon. A.J. REDFORD: Well, the honourable

The committee noted that these regulations do not ensure tHEFmbef Says that’. but ! have to say that h.e. does a very good
victims of crime who apply for compensation are giVen|mpreSS|on of a whingeing, whining opposition member, and

adequate assistance in obtaining a medical assessmenthl sits on the front bench—on the government benches,

relation to their claim rather; never to sit on the front bench, I might add.
Motion carried. An honourable member interjecting:
The PRESIDENT: Order! Interjections are out of order.

TheHon. A.J. REDFORD: | invite every single member
Adi ed debate on motion of Hon. A.J. Redford: in this place to look at some of the stuff that is coming out of
journ ate on on ' this Victorian controlled Independent Gambling Authority.

That this council notes the performance of the Independen, : - : : ;
Gambling Authority. { remind members that we have a Victorian barrister who is

INDEPENDENT GAMBLING AUTHORITY

. the presiding officer and a former Victorian who is the chief
(Continued from 9 July. Page 2770.) executive officer. | ask members to go to its web site, because
o . it is very interesting reading. | will not bore members with
The Hon. A.J. REDFORD: | will be brief in response for much detail, but there is one item there that caused me a great
a simple reason. S deal of mirth—and, in fact, it has caused a great deal of
An honourable member interjecting: . . consternation amongst a fairly significant industry in this
TheHon. A.J. REDFORD: Once Irise and starttalking, gate. It has put a draft code of conduct on the web site for the
mate, that finishes it. | thank the Hon. Carmel Z_o_IIo for herracing industry—as | go through this, | advise the Hon. Terry
commentary. | note that her response was critical of Myaaherts to hang onto his seat, because he will not believe this,
suggesting that certain questions had not been answered.j[}; this is what is happening with this government and this
that respect, | point out that there are still some OUtSta”d'”deependent Gambling Authority, which has lost complete

answers to questions that have been put by the Hon. Nigg, ¢y with reality and, quite frankly, ought to go back to
Xenophon. Whilst | asserted that some of these answers hagl-toria.

not been given, | am grateful to the Hon. Terry Roberts, in his . . .
response to the gaming machines freeze bill (because | think '_I'hese \ﬂctor_la_ns have come up with a °°d¢ of conductin
he probably swapped his speeches over), in which hECiNg that prthblts and forblds aperson backing a racehorse
indicated that certain answers had been provided. In th? the same time as having a beer. It might well be the case

respect, | apologise to anyone who might have felt aggrievel1at Your average Victorian cannot put a bet on and have a
by S]e asseprtior?s that we);e made. 9 99 eer at the same time. But | can assure the chair and the Chief

You may recall, Mr President, that | have said in the pas xecutive Officer of the Independent Gambli_ng Authority
that, in the printing of answers to questionsHansard, it hat, as a true-blue South Australian, and knowing many true-
Wou,ld be of great assistance if the question Was, put ill'l)Iue South Australians, we are all capable of putting a bet on

Hansard. It is very easy, when one is looking for answers to@ 'acehorse and having a beer at t_he sametime.
questions, in the way in whidHansard is currently printed, TheHon. T.G. Cameron: You said this would be a brief
for a member to make that error. However, there are quespeech.

tions outstanding from the Hon. Nick Xenophon going back  TheHon. A.J. REDFORD: | am surprised that the Hon.
to 7 May last year. | note that even the Hon. Terry Robertserry Cameron is not shocked—but he has probably had
acknowledges that answers are to be brought back, andgkalings with the Labor left, and nothing would shock him.
think it is appropriate for those answers to be brought backgut it shocked me that, in South Australia, if this mob gets
The Hon. Nick Xenophon interjecting: its way, we will have a rule where, if you go to the races, you
TheHon. A.J. REDFORD: The Hon. Nick Xenophon cannot have a drink; or, if you are going to have a drink at the
interjected and said it is not consistent with the government'saces, you cannot have a bet. If there is anything | have ever
policy on answering questions. Can | ask: which policy?seen that is more un-Australian, it is that. That is just one
Because a policy inaction is entirely consistent with theitrexample of the performance—
policy, qlthou.gh itis highly inconsistent with whatthey said 1o Hon. T.G. Cameron: You're making it up.
their policy might be—if the honourable member follows. We N
on this side of the chamber are not very clear about this | neHon. A.J. REDFORD: No, I am not making it up:
government's policy on answering questions put to itd can give the honourable member a copy. That is just one
members by the opposition. example of the performance of this outfit.
TheHon. T.G. Cameron: Some of us on this side ofthe =~ TheHon. T.G. Cameron: You mean you can’'t have a
chamber feel the same way! drink or a bet at the races?
TheHon. A.J. REDFORD: The Hon. Terry Cameron  TheHon. A.J. REDFORD: Thatis what its recommen-
made a very pertinent interjection. He is a bit confused abowation is.
the government's policy as well. Is it the one that it says it ppo 50 TG, Cameron: Rubbish! | don't believe you.
has, or is it the one that it enacts? That remains a mystery to .
all of us, and it will not be answered tonight. | will notanswer ' heHon. A.J. REDFORD: | am going to close, and | am
all the comments made by the Hon. Carmel Zollo, but shg0ing to go off and have a small bet with the Hon. Terry
went to some trouble (typical of this government, | mightCameron about the existence of that, and | would anticipate
add) to blame everyone else except this government for tH@at, unlike some members, the Hon. Terry Cameron will
inadequacy of the performance of the Independent Gamblingonour that bet. | commend the motion.
Authority. Motion carried.
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SELECT COMMITTEE ON INTERNET AND cash; they regularly go without meals or home heating, due
INTERACTIVE HOME GAMBLING AND to a shortage of money; and they are likely forced to resort
GAMBLING BY OTHER MEANS OF to seeking help from welfare organisations because they have

TELECOMMUNICATION IN SOUTH AUSTRALIA no money.
Membersinterjecting:

Adjourned debate on motion of Hon. P. Holloway: The PRESIDENT: Order! There are too many audible
That the third interim report of the select committee be noted. conversations taking place in the chamber, and a number of
(Continued from 14 May. Page 2314.) members are breaching standing order 165 by standing in

o _ corridors and having conversations. Honourable members
TheHon. P HOLLOWAY (Minister for Agriculture,  will resume their seats or use the lobbies at the back, because
Food and FlSher|ES) | thank honourable members for their | cannot hear the Hon. Ms Reyno]dsl

comments on the interim report of the select committee. TheHon. KATE REYNOL DS: Having a holiday away
Motion carried. from home is not a possibility, nor is raising $2 000 in an
emergency, or paying registration or insurance bills on time.

SOCIAL DEVELOPMENT COMMITTEE: Second-hand clothes are the norm, and being forced to

POVERTY borrow cash from friends or family is a regular occurrence.

i i . Spending time on a sporting, leisure or hobby activity is
Adjourned debate on motion of Hon. Gail Gago: simply not possible, because these people cannot afford it.
That the report of the committee on an inquiry into poverty beAnd that is for people who have some form of housing and

noted. some form of income. For an increasing number of people,
(Continued from 28 May. Page 2462.) the situation is far more bleak.

A properly developed, whole of government, antipoverty

TheHon. KATE REYNOLDS: The Australian Demo- strategy could address the causes and not just the symptoms
crats welcome the report of the Social Development Commitef the rising number of people living in poverty. This would
tee’s poverty inquiry, and thank the members and staff forequire that, as an early and integral part of the strategy, effort
their work. We enthusiastically endorse the committee’ss made to develop community defined indicators of com-
recommendation that there be a major shift in emphasismunity wellbeing. These indicators could then be used to
towards early childhood intervention and prevention in theunderpin the performance measurement of government
approaches taken to address poverty in this state. The Rapolicies, programs, services and partnerships.
Labor government has now had more than a year, and two | express the Democrats’ disappointment that the commit-
budgets, to show that it is willing to move beyond a narrowtee has not recommended the establishment of a social policy
portfolio or solo approach to social development. A clearcouncil. Within weeks of assuming office, after the state
policy framework, strong links across departments anelection last year, the Premier named 13 high-profile
realistic resourcing are all essential if the social wellbeing ofnembers of a new Economic Development Board for South
this state is truly valued as highly as its economic wellbeingAustralia, whose purpose was to provide advice to cabinet

The South Australian Council of Social Service and to develop a new economic strategy for the state. For
(SACOSS) and its member organisations highlighted in theisome years now, social welfare organisations have been
budget submission that the most urgent issue identified byalling for the establishment of a social policy council to
front-line community health and welfare agencies is theprovide advice to cabinet and to develop a new social strategy
increasing depth of poverty and the rising number of peopléor the state.
vulnerable to extreme hardship. The Social Development Lastyear, when | was still a member of SACOSS's Policy
Committee’s report highlights the need for a whole ofCouncil, we considered carefully the role of the Premier’s
government approach to addressing the issue of poverty. Seew Social Inclusion Unit and a social policy council. The
the Democrats welcome the recommendation that th8ocial Inclusion Unit and its board are focused on specific
government develop and implement a long-term anti-povertproblems in specific communities. A social policy council
strategy. Understanding the social and cultural context ivould take a wider and deeper view across the state and
which poverty occurs, not just the material and financialwould provide advice about social policy directions, high-
factors, is critical if the government is genuine about makingdighting and detailing what the government intends to achieve
a substantial policy and program response to individuatiuring and beyond the current term of office. As SACOSS
family and community hardship. Despite a robust nationahas said previously, a social policy council and the existing
economic environment and the enchantment of the triple Aocial Inclusion Unit could work closely together, but they
credit rating that our Treasurer is so distracted with at thare not the same thing.
moment, the gap between the rich and the poor in this state | note the committee’s recommendation that there is a
continues to widen. As a close friend of mine, who is a sociaheed for multiagency and multisector collaboration, especial-
worker, so eloquently said, ‘The rich still get richer and thely between the education, health and welfare sectors.
poor still get shafted.’ However, | draw to the government’s attention, and particu-

Research by SACOSS and the Social Policy Researdarly the Treasurer’s attention, the undeniable fact that the
Group at the University of South Australia, in 2001, showedhon-government organisations, and some government
that poverty and inequality is continuing to rise in this stateagencies such as FAYS, are already at the point of financial
and has, in fact, to our shame, doubled since 1982. Thiand human exhaustion and simply do not have the capacity
means that an increasing number of people are living witho stretch themselves any further without a realistic injection
permanent financial stress, and it means that if they are luckyf resources. | will address this further when | speak to the
they just break even most weeks and cannot afford to hawkppropriation Bill.
friends or family over for a meal, even once a month. It The critical challenge for this government (and all future
means that they have to sell or pawn their possessions to raigevernments, until we start getting it right) is how to make
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life a little easier for people and families who undeniably are  TheHon. A.J. REDFORD: | just want to make some
struggling with the everyday expenses of a modest lifestylegeneral comments about this issue. | would seek the com-
The Australian Democrats support the view of SACOSS thaittee’s indulgence because they are general comments in
all South Australians have the right to live a decent life. Thisrelation to both bills, but it will be easier if | get all this off
includes having somewhere to live, food and clothes, accessy chest in the one go. | can separate it but, if need be, | will
to employment, justice, education and health, having enougbe guided by your gentle reminders, Mr Chairman. This
money, feeling safe, being able to get around, and havinghole debate on the government’s part has been flavoured by
access to information and services. two things. The first is a complete failure on the part of the
Many credible and respected organisations and individuaigovernment to say what its plans are to deal with the
have, in good faith, taken their time and resources away frorgignificant amounts of nuclear waste which we currently have
direct service delivery to provide valuable information andin South Australia and which have been generated within
advice to the Social Development Committee’s deliberationsSouth Australia or, alternatively, delivered to South Australia
The Australian Democrats call on the government to nowgourtesy of the Hawke and Keating governments.
provide a comprehensive, visionary and properly funded The second issue that concerns me is the way in which the
response to the committee’s antipoverty inquiry report angiovernment has played the misinformation and clouded facts
to make that response one which truly reaches across ti¢ards on almost a systematic and regular basis. | will just take
various government agencies and which includes the normembers through a couple of these. At one stage we had a
government sector in a realistic and genuine way. The issuédtuation where the minister did not read his briefing notes.
described in this report are too pressing for it to gather duséve had a privileges committee that did not call witnesses.
on a shelf behind the Premier’s door, while the multiplierWe had a minister who was not aware of a recommendation
effects of poverty and disadvantage eat away the dignitffom his own Radiation Protection Unit that supported a
hopes and futures of vulnerable people around the state. central storage repository which was in his first-day briefs.
The Australian Democrats challenge the government to  We have a minister and Premier saying that this is the first
not only receive this report but also to immediately take ugime in Australian history that the commonwealth has
the very first recommendation, which is to ‘develop andcompulsorily acquired land against the wishes of the state
implement an antipoverty strategy’, to reduce the stress owhen, in fact, that is not the case. We have a minister saying
organisations providing services in this sector and, importanthat we have only four cubic metres of low level waste
ly, to reduce the entrenched poverty experienced by individueroduced in South Australia and subsequently admitting that
als, families and communities in South Australia. Thethe government dumped some four cubic metres at Wingfield
strategy must be a priority area of expenditure. It must pagvery month. We have a minister who is not ruling out
particular attention to employment, education, housing angtoring South Australia’'s medium level waste outside South

utilities, and take account of culturally diverse needs. To béustralia in a commonwealth repository but declining to
effective, it must include four key areas: allow other states’ low level waste to be stored in a similar

1. High-level cabinet, ministerial and departmental®POSItOry. . . )
commitment with public recording requirements through e have a minister saying that if we have the low level
parliament. waste we will get the medium level waste facility; and there
2. Targets and strategies for the reduction of poverty anfj2S P€en no acknowledgment or shifting of the government

disadvantage across key areas such as employment, educafi@ition as a consequence of the_federal government's
and training, housing, health and access to utilities. statement that medium level waste will not be stored in this

3. It must include research and monitoring of outcomesState' We hav_e a radioactiv_e waste audit announced in August
’ ! fast year, which was promised to be completed by 30 June.
4. There must be an allocation of government resource, gne statement the minister said that it had been completed,
to the most disadvantaged areas and populations. in another letter to the Hon. Terry Cameron he says that it has
Underpinning the antipoverty strategy must be a strongot heen completed and the officers responsible for its
commitment to developing good social policy for Southpreparation have refused to provide members of the opposi-
Australia which is given as much attention by thg Treasurefion (and, | suspect, other members in this place) with a
as the state’s economic policy and current credit rating.  priefing about where it is headed and what sorts of problems
The Premier took action on the very day the Economigye are dealing with.
Development Board released its recommendations. After \We have statements to the effect that the audit was
many months, we are still waiting for responses to the Kirbycompleted and, two days later, it was nearly completed and
report on TAFE and the Layton review of child protection. now it is not ‘nearly’ completed—it is just not completed. We
The Australian Democrats now challenge the government taave no idea about where the waste is currently being stored,
announce a date for the release of its response to this poveighat type of waste we have to deal with, what the volume of
inquiry so that we can scrutinise how the Rann Labotthe waste is, how it is stored, where it will be stored and how
government sees its role in preventing and alleviating povertit will be stored. We have a federal ALP not saying where it
and ensuring a decent life for all South Australians. So farill store waste even though it started the whole process and
we have only the 2003-04 budget on which to base oustill supports a central repository. We have the federal ALP

judgment, and the picture does not look good. legislating so that Lucas Heights cannot be the national waste
Motion carried. storage repository and, indeed, that position was endorsed
only recently.
STATUTESAMENDMENT (NUCLEAR WASTE) We have a Keating government bringing in 10 000 drums
BILL or 2 000 cubic metres of this stuff to Woomera in the early
1990s with the tacit approval of a Labor government of which
In committee. this Premier was a member. We have a state opposing the

Clause 1. construction of a federal facility but not ruling out using it.
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We have a statement (and | will come to that in a little morewhat the government does not say is whether or not there is
detail) to the effect that the government has no confidencany reasonable prospect of success. The government has
that, even if we pass it, we can successfully defend this bifudged, ducked and avoided every single question that the
in the High Court. We have a state government saying thajpposition has put to it on every single occasion. And when
it will spend $2 180 on legal fees versus the commonwealth' has responded, we have been met with political rhetoric and
$500 000, and that is an extraordinary assertion. a series of half truths. | also asked some questions about the
We have Labor putting clauses into the bill designed tdegal aspects of the bill that is currently before us, in relation
give rise to court challenges, particularly in relation to otherto transport. On 10 July | asked whether or not the Solicitor-
issues, including the EIS process. Indeed, there are provisioGeneral had given advice on this particular bill. | said:
in this bill that could put the very existence of Roxby Downs | ,iq like to know whether or not the Solicitor-General has
atriskin the future, ifindeed an EIS process is inflicted uporsaid that there is any prospect of success in upholding the govern-
it in relation to the transportation of yellowcake. We have ament's position should this legislation be passed. Thirdly, without
government that has admitted that the radioactivity level offisclosing the basis or the reasons for it, | would like to know
the waste about which we are talking is not any different fronfgg%gfig;hghgagc;:%gct;ﬁr%?@'] 'saﬁ?;;:gﬁ?t that he can hold this
the yellowcake that rumbles through the streets of Adelaide ™ . ) o
from Roxby Downs to be exported from the world’s largest iS is what the government's response is, and | have to say
uranium mine. it is completely disingenuous. It says:

The Solicitor-General has provided advice concerning the

Wehha\{e a rangi of OtE.er pieces of mlskl]nfo;matlon. TE €S atutes Amendment (Nuclear Waste) Bill. He suggested the Nuclear
are other issues where this government has form. We knoW,ste Bill would complement the Public Park Bill as a legislative

this government will trample over people’s rights whenevelpackage. In particular, the Solicitor-General supported the suggestion
it can get away with it. We have seen yet another example aghade by a barrister in private practice, Mr Totleigh, for the
that in dealing with the owners of the pastoral lease for whic nactment of the provisions prohibiting the supply of nuclear waste
the proposed site has been designated. In that regard, we h %transpo.rt into the state.

today an announcement from the Pobkes that they prefer théowhere in that statement has the government come clean
commonwealth’s response to the state response; and thatigd said, ‘Yes, the Solicitor-General thinks we have any
because, | suggest, that this state government has form, h@spect of success or indeed any reasonable prospect of

arecord, in not properly compensating people when they tak@&ccess.’ The government has sought to avoid answering the
away their private rights. questions that are legitimately being put to it by the opposi-

We also get some disingenuous answers to the questingn' Indeed, it would appear to me that the government has

that are put, and | will just give the committee some exam110t even bothered to obtain an opinion from the Solicitor-

ples. The Hon. Terry Cameron asked some pretty importarﬁ’eneral as to the prospect of succes.s'f'ollowinlg the federal
questions. He asked: what are the estimated costs of the |e%3qvernments announcement of acquisition. | will repeat the
u

action to take place in the Federal Court and the High Courtduéstion: has the government sought advice from the
The same question was also asked by me, and this is t plicitor-General in relation to these enactments, following
gobbledegook we get in response: ' the federal government’s announcement of compulsory
' acquisition?

The Crown Solicitor has advised that all work related to the legal £ jt has sought such advice, can the government give an
challenge will be performed by salaried staff in the Attorney- . L
General's Department and by the Solicitor-General. There will beaSSurance to this place that there is a reasonable prospect of
no additional cost apart from ordinary court fees. success should there be litigation between the commonwealth

° :
Now, the government knows very well that the time of thoseand the state? There is a range of other matters that | could

solicitors is costed, and any efficient government (which thig > but | will not go into any detail except to point out just

government professes to be) will have to undertake such Qne other failure on the part of the government. | specifically

task; and, indeed, as the Hon. Robert Lawson pointed out jAsked whether the penal sanctions and the transport sanctions

question time today, that task has been carried out and fornyontained in these bills would offend against section 92 of the

part of the papers of the budget. The response further statédustralian Constitution. So that members get an idea of the
] gobbledegook that we on this side have received, | will read
If the challenge fails the Federal Court may order the state to pa;

legal costs incurred by the commonwealth. Correspondingly, théﬂut the reply. It says:

commonwealth will need to pay the state’s costs if the South Following from the government’s commitment to the chamber

Australian government is successful. The Crown Solicitor expect$o strengthen the principal act, advice provided by Andrew Totleigh
those costs would be limited as the legal argument covers a narrofiom the independent bar proposed the extra territorial offences.
range of well-recognised principles. It is unlikely that oral argumentAndrew Totleigh and the Solicitor-General have indicated that this
would exceed two days of court time. section of the bill may strengthen the government'’s position.

We have the federal minister on radio this morning sayind did not ask that question. | asked: does it offend against
that this is going to cost $500 000 (half a million dollars), yetsection 92. Yet | do not get any answer. Indeed, in its
this government, which cannot find sufficient money to fundarrogant fashion what this government says is:

the Cora Barclay Centre, is saying that itis not going to cost It would be inappropriate to disclose the actual legal advice
very much. Indeed, what was it, about— provided.

TheHon. R.l. Lucas: $2 000. | accept that it would be inappropriate, but I think it is
TheHon.A.J. REDEORD: It was $2000. This reasonable for the government to answer a simple question

government just lacks credibility on everything it does inSUch as whether or not the Solicitor-General thinks this
relation to this issue. He then states: legislation offends against section 92. It is arrogance on the

: art of this government to ask us to pass legislation that
Leave to appeal to the High Court would only be sought by thdP& : . :
state government if it were advised that there were reasonabldtimately might be held to be illegal by the High Court. |
prospects of success. have made a number of comments and could probably talk
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all night about this, but | will not. | will just outline to

TheHon. T.G. ROBERTS: The replies | gave last

members what the opposition’s position is in relation to eaclevening answered a lot of questions the honourable member

of these bills.

placed on record in an extension of an explanation in relation

The CHAIRMAN: The Hon. Mr Redford did ask for to clause 1, so I will not be answering any of those questions,
some indulgence and there was some agreement, but | hag¥cept in committee. A lot of broad questions were included
to point out that he has spoken for almost 16 minutes and ift his statement. | appreciate the words passed on through the
is very much a second reading speech and a question Bfemocrats by the active women in the area. They were the
policy. | know it is late in the session, but many of your Ones who had an international award for conservation and

comments are not new information, they are not to do witHProtection of land.

the bill. 1 think a great deal of indulgence and patience of the

It gets down to the fact that we have an opposition that

committee has been expended' so | would ask you to get ants a nuclear waste storage facility, which is a fair enough
the nub of your contribution. If you want to make generalassessment to wrap up all the argument being put, and a
remarks about the political nature of the bill, the third readingdovernment that would like to thwart the attempts of the
stage is a|WayS available to you. | ask you to come to théEdel'aJ government in starting off with a low level/medium

point so that we can get on with the committee stage.

level dump, which will ultimately, as we all know, move

TheHon. A.J. REDFORD: So that members understand fowards the acceptance of international waste within Aust-

where we are coming from, what we will seek to do in
relation to this bill is oppose every one of its clauses. We will
then move my amendment, the effect of which will be to.
restore the ban on medium level waste that was approve
unanimously by this parliament during the Olsen governmenf?
I hope that members understand that the net effect of that wi
be to bring the legislation back to where it was prior to the
government’s playing politics with this earlier this year.
TheHon. SANDRA KANCK: | appreciate the opportuni-

ty to put a few things on the record at this point. | am going

to take the opportunity, because they are unrepresented in tiy'%

debate, to put on the record some of the views of the Kupa
Piti Kunga Tjuta, the traditional owners of the land on which
this dump is to be built. | will not read of all of it, but these
are parts of the letter that they wrote after the acquisition of

the Arcoona Station site had occurred. The letter is addressed

to Peter McGauran and Senator Nick Minchin, and reads in
part:

You don't listen to us ladies. You're still not listening. Do we
have to talk over and over? He (John Howard) should have come and
faced us, have a meeting, talking and things. John Howard jumping
around all over the place, over the world. He should be at home
looking after us. One government, one man, and doesn't listen to
us. . . Howard won'tisten to us. Our government don’tlisten. They
bought that ground. Did you know? Government say ‘fair and just
compensation’. We don’t want money. We weren’t born with money.
We want life—land. . for the kids . . You'redigging a hole in the
dreamtime.

If you dig this hole in the manta (the earth) and fill it with the
poison, make the dump, something will happen. There will be anger.
If you don't listen you will be sorry. We talking and talking, go
round and round same words. We're trying to help everyone. We
talking straight—don’t go there, it's dangerous Listen, look out
after us. You've got sons and daughters too. We're crying out for
help. Please listen. Don'’t poison us. We are pleading to you. You've
got families, same as us. We need to protect them all. So do you.
We're not being cheeky with you.

Please help us. We're not looking for a fight. We shouldn’t have
to fight for our land, just to get rid of the poison. Please no poison.
We got water and bush tucker; kangaroo, emu, bullocks. What about

ralia. We do not need to be under any misapprehension of
where we are going. This is the first stage, so the arguments
have been put in this council. We have the Liberal Party with

arguments, and the Pobke family, apparently the guardians

the South Australian collective psyche in relation to the
lacement of this waste dump, and we are now down to
ebating the first bill that will probably bring it about, unless
the numbers are with the government.

Clause passed.
TheHon. A.J. REDFORD: | move:

That clauses 2 to 8 be postponed and dealt with after new

use 9.

The committee divided on the motion:
AYES (11)

Cameron, T. G. Dawkins, J. S. L.

Evans, A. L. Lawson, R. D.
Lucas, R. I. Redford, A. J. (teller)
Ridgway, D. W. Schaefer, C. V.
Stefani, J. F. Stephens, T. J.
Xenophon, N.

NOES (8)
Gazzola, J. Gilfillan, I.
Holloway, P. Kanck, S. M.
Reynolds, K. Roberts, T. G. (teller)
Sneath, R. K. Zollo, C.

PAIR

Lensink, J. M. A. Gago, G. E.

Majority of 3 for the ayes.
Motion thus carried.
New clause 9.
TheHon. A.J. REDFORD: | move:

After clause 8—Insert:
Expiry of amendments

9. The amendments made to the Nuclear Waste Storage
Facility (Prohibition) Act 2000 by section 2 of the Nuclear Waste
Storage Facility (Prohibition) Amendment Act 2003 expire on
19 July 20083.

the bullocks and the sheep? That's farming country too, they comdust so members understand, this clause seeks to maintain the
from the station. What will happen when they are poisoned? Emipan on medium level waste and return the law back to where

drink same water. Kangaroo, goanna, Perentie, cattle and sheep,
drink the same water. Then we eat them, like you. The water wil
poison the animals and kill them all, then you fellas and us.

lvas at the beginning of this year. The net effect of this
lause, if the opposition is successful—and we will treat this
as a test clause—is that we will oppose the rest of the clauses

These are the same women who just recently were awardegl this bill.

the Goldman Prize for the work that they have been doing in

TheHon. SANDRA KANCK: | indicate that the

attempting to stop the dump. | believe it was very importanipemocrats will oppose this. This will remove everything that
that their point of view be recorded within this debate and hye debated and put into law back in March. In other words,

thank you for the indulgence.

what it will be saying, effectively, is that all the debate we

TheCHAIRMAN: | am sure the committee will take that went through back at that point was farcical. | am appealing

into consideration.

to my colleagues the Hon. Nick Xenophon, the Hon. Andrew
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Evans and the Hon. Julian Stefani also not to support thiSolicitor-General down, because the minister said it was not
amendment. | went through the process with those membelss responsibility but someone else’s, so he was given the
back in March of assisting in paying for the opinions of tworounds of the table. Consequently, as a group, we agreed to
barristers. We agreed at that time that the purpose of that wadiow the government to go away and think again.
to allow the government to come up with a bill that would be  The government wanted six months; we said three. The
stronger than we had in March. If those three membergovernment said it needed six; we said four. The government
support this amendment, they are negating what theghen asked us to accept its commitment, which was going to
themselves said that they stood for back in March. Shoul@de given by an unconditional undertaking, but we said, ‘No,
that be the case, they will have to make adequate explanationg will enshrine a sunset clause to your failed bill, to allow
to this chamber— you to go away and fix it, if you want to, or do whatever you
TheHon. lan Gilfillan: And to the public. need to do. It was also true to say, and | will restate it on the
TheHon. SANDRA KANCK: —and certainly also to the public record, that the constitutional lawyers, at our expense,
public—because there was an expectation, and | was part chme up with a suggestion that we could delay the federal
that grouping, that this is what we were doing: we weregovernment by putting up hurdles, and one of the hurdles that
aiming for stronger legislation. | hope that those threecould be explored was the national park idea. Another idea
members were not conning me at the time. What they do owas an amendment to the transport laws, because transport
this amendment will indicate to me whether | was simplylaws and planning laws are under the jurisdiction of the state
being conned and that | wasted my money. government. All those suggestions were thrown open to us.
TheHon. J.F. STEFANI: | am very pleased to respond  The government has now picked up on those suggestions
to the challenge thrown down by the Hon. Sandra Kanck, angind has produced some bills. As | have stated very clearly,
I will respond in detail. The honourable member will that had nothing to do with our starting point, and | hope that
probably remember that | moved an amendment in this placge honourable member has understood by now that |
which sought the prohibition of the use of a national reposicertainly did not con her, and had no intention of conning her.
tory by the government. The idea of that amendment was tpam sure that that was equally the position of the Hon. Nick
test the integrity of the government. Its integrity is very muchxenophon and the Hon. Andrew Evans, who | am sure can
at stake because, on one hand, the Labor government war§seak for themselves on the subject, if they wish. That is my
to hold itself out as an opponent of the repository. On thexxplanation, which | am very happy to put on public record,
other hand, itis not prepared to give a commitment that it willand | hope that that puts the record straight.
not use that repository to deposit the waste that is collected The CHAIRMAN: The table has had a look at this
and stored at the moment at 26 different locations. particular proposition and | think it needs to be explained to
Itwas a principled position that the Hon. Nick Xenophon, the committee, and you may want to take some alternate
the Hon. Andrew Evans and | took, and, in consequence Qfction. The proposal seeks to amend an act that we have
that principled position, our amendment was lost. | remindyassed in this session and, if it is passed tonight, it is
allmembers that not many people voted for that amendmeninpossible for this to be assented to within the timeframe.
including the Democrats, who just ran away. At that point\what we are talking about is a logistical impossibility. You
at the suggestion of the Hon. Nick Xenophon, | concurred ifmay want to consider your positions in an amiable environ-

engaging constitutional lawyers at our expense, thatis, mingent where you can talk this thing through, because there is

his good contacts, we were able to make arrangements for the' An honourable member inter jecting:
constitutional lawyers to give an opinion about the amend- The CHAIRMAN: If you pass this bill it cannot be

ment which | moved and which was supported by the Hon,qqenteq to, to do what it seeks to do, and that is to do things

Nick Xenophon and the Hon. Andrew Evans. : :
. . e tomorrow. You cannot get the bill assented to in that
That is the starting position—and | note that the honour’timeframe 9

able member is not interested in my explanation, obviously— .

and that is why we engaged the lawyers. It had nothing to dR isTgoeirqu)n. R.l. Lucas: Does the government know what

with the bill. The consequence of their engagement and their : . L

explanation about our Sosition evolved ingt]heirtelling us that TheHon. T.G. ROBERTS: | do not think it is the

the government had proposed flawed legislation. At thagovernment: : th_|nk_we-—

point, we invited the honourable member to hear the good Membersinterjecting:

news about the process and to understand where we were TheHon. T.G. ROBERTS: We have had compulsory

heading with the charade of the government in conning us aficduisition of land, and now we are having compulsory

that it had the best bill in the land. acquisition of the parliament! Basically, what we are trying
As a consequence of that and of the advice that watp doisto get_a negotiated position that is acceptable and that

received in writing, and as a consequence of the honourablé able to be implemented.

member’s willingness to participate in the briefing, she got  The Hon. A.J. Redford interjecting:

a bill and | got one too. | have paid mine, and | am sure that TheHon. T.G. ROBERTS: | was just talking to you

she has, as well. The fact is that that was the starting poinsome—

It had nothing to do with conning the honourable member, Membersinterjecting:

and | object to that allegation because | do not con people. Progress reported; committee to sit again.

People who know me know me very well as a person who

does not do that sort of thing. As a result of that briefing, we STATE SUPPLY (PROCUREMENT OF

were told by the constitutional lawyers that the government SOFTWARE) AMENDMENT BILL

had a flawed piece of legislation, and our choice was to get

the minister in, give him the rounds of the table and tell him  Adjourned debate on second reading.

the whole truth and nothing but the truth. Then we got the (Continued from 9 July. Page 2772.)
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TheHon. J. GAZZOLA: |l indicate that the government maintained in the house. There are people standing around
does not support this bill. While the government does notalking everywhere. | have raised this matter on a number of
object to the aim of the amendment, it believes that there ameccasions. | am going to start dropping the hammer. Members
more effective mechanisms for ensuring that the governmentill conduct themselves in a dignified manner, as befits Her
can use all available effective technology including operMajesty’s Legislative Council. | ask those members who are
source software. Open source software, or OSS, is natot debating to return to their seats. If they need to talk to
generally owned by its users but is licensed. The licencether members, they should utilise the lobbies.
defines the terms and conditions for use of the software. The The Hon. J. GAZZOLA: Thank you, Mr President.
distinguishing features of OSS are that the software sourgeglicy tends to be more flexible, and it is seen as a vehicle or
code is openly published, is frequently available at no charggechanism that can facilitate and respond to change. In
and is often developed by voluntary effort. particular, when dealing in a marketplace such as the

However, under the open source model, developerfformation technology field, where change is the only
sometimes can and do charge for their software but canngbnstant, the ability and capacity to react quickly to market
claim exclusive ownership or intellectual property to theforces is an important asset in the armory of the modern
code, thereby allowing others to further develop and distriprocurement business strategist. Legislating of product usage
bute the code. There are several areas of software develog-not seen as a practical solution in such an environment.

ment where open source software is available, such as o o jan Gilfillan implies that his proposed amend-

operating systems, desktop software, databases and Wghyns 1 the current legislation will realise a value outcome

servers. In the South Australian government, there aré @ yhe eypenditure of public money for one particular
number of open source web site implementations. SA Centr. 'ommodity group only. As part of the review process of

is one such example. The Department for Administrative and, et jegislation, it is proposed that obtaining value in the

Information Services is actively observing the softwar€q, nengiture of public money for all goods and services will

market in Australia and overseas and communicating witlyo"s oy, ohiective of any new procurement legislation. This
other_ Jun_sd|ct|ons on open_sou_rce_appllcatlons as well agy, provide the flexibility required to include OSS as a

considering the long-term implications, performance ang, ,.,rement option by policy. An administrative, rather than
value to be obtained from open source software compared legislative, approach is preferred because the IT field

proprietary software. changes rapidly, and it is difficult to change legislation
Where open source products h_ave rf_eached SUf_f'C'erbtuickly to keep up with the developments in IT.
maturity, they can provide an alternative option to proprietary

software, provided they meet the business requirements of TheHon. KATE REYNOL DSsecured the adjournment
government. The outcome that the Hon. lan Gilfillan is trying
: - . Yof the debate.

to achieve, the government believes, would be better achieve
through changes to procurement policy which are currently
underway. Cabinet has approved the drafting of a bill to CRIMINAL LAW (SENTENCING) (FAILURE TO
replace the State Supply Act 1985 with a state procurement VOTE) AMENDMENT BILL
act and envisages that the new legislation will be general to Adi d deb d readi
allow greater flexibility for government policy to implement Jou_rne ebate on se_con reading.
procurement practices. In particular, the State Supply Board (Continued from 30 April. Page 2185.)
is seeking, through a legislative framework, to broaden the o
act to provide leadership in all procurement activities. This  TheHon. CARMEL ZOLLO: This bill amends the
will be achieved by the streamlining of accountability Criminal Law (Sentencing) Act 1988 to limit the penalties
frameworks and, where appropriate, encouraging procurdhat may be enforced by the Courts Administration Authority
ment activites to support local business, reflectafter non-payment of an expiation notice for failing to vote.
environmentally sustainable strategies and support thdndicate thatthe government does not support this bill. The
remedy of social injustice. government bell_eves that'thls bill is wrong in prm(:l.ple.. Itis

A key objective of the proposed new legislation is that italso financially irresponsible. To illustrate why this bill is
will remain general rather than be specific, so as to provid#rong in principle, it is necessary to explain what happens
greater flexibility for government policy to influence When a person fails to vote atastate election. If a person fails
government procurement policies and practices. The changt&Vote, the law does not at first assume that an offence has
proposed by the Hon. lan Gilfillan can be facilitated throughPeen committed. Rather, under section 85 of the Electoral
procurement policy rather than through legislation. TheAct, the Electoral Commissioner must write to each person
outcome will be the same as that proposed by the Hon. laho has apparently failed to vote and give each person an
Gilfillan. It is not necessary to legislate for specific productsopportunity to provide a valid and sufficient reason why he
or services that can or should be used by government nor & she did not vote. If the elector fails to respond, or if the
legislation deemed appropriate or a practical mechanism tglector responds without a valid and sufficient reason, the
mandate their particular goods or services. The p0|iC)EIectoraI Commissioner is required to take a second step in
approach has several advantages over the legislative soluti6fforcing the requirements of the Electoral Act.

proposed. They are: The second step is to send out an expiation notice. A
1. It enables the board to support the policies of theperson who receives such a notice can expiate the alleged
government of the day; and offence by paying $10 plus a $7 victims of crime levy. This

2. Policy can be more easily and quickly developeds the equal lowest expiation fee for any offence in South
and/or modified to accommodate changes to procurementustralia. Nevertheless, a person who receives such an
practices and/or strategies. expiation notice can request an extension of time to pay on

The PRESIDENT: | am getting very disturbed. | have the grounds of hardship. If the alleged offender does not
asked a number of times today that decorum and dignity bexpiate, does not ask for more time to pay and does not elect
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to contest the matter in court, the Electoral Commissionepunishment for breaking the criminal law. Any weakness in its
must take a third step. imposition and enforcement is a fundamental weakness in our system
Th : . . - . . ]pf criminal justice.
e third step is to issue an expiation reminder notice. | .
the reminder notice is issued, an additional $30 becomes du&he then Labor opposition supported the Statutes Amend-
so that a total of $47 is owing. If the elector fails to respongment (Fine Enforcement) Act 1998. We supported the
to either the expiation notice or the reminder notice, thescheme’s allowing several different options to be employed
Electoral Commissioner refers the matter to the Magistrate® force fine defaulters to pay amounts owing. If a fine
Court system. At this point, the elector has had thredlefaulter has ignored or chosen not to respond to an expiation
opportunities to respond. He or she was obliged by law téotice, or to a reminder notice, or to a court order, or to a
respond to the Electoral Commissioner to either explain ofourt-issued reminder notice, it is time to get tough. The
to contest the assertion that he or she failed to vote at dggislation gets tough by allowing an authorised officer to
election. After that, the elector has missed opportunities t§uspend a person’s driver’s licence for 60 days and to issue

respond appropriately to either the expiation notice or thé@n order preventing the fine defaulter from doing business
expiation reminder notice. with the Registrar of Motor Vehicles until the amounts owing

When an expiation notice is enforced by the Magistrate&'€ Paid. _ o
Court, the amount due is no longer an expiation fee. It is no ! this does not produce compliance, then the legislative
longer an administrative matter. The person is convicted ofcn€me goes further, with a penalty enforcement order that
an offence and is then liable to pay a court-imposed fin&a" include the seizure and sale of property, the garnisheeing

equivalent to the unpaid fees, plus the costs of an enforc€f Money owing to the defaulter, or even an order for
ment order. At that point, the matter becomes more seriou§°MMunity service. The legislation makes community service
because the non-voter did not take up any of the three earRfders a priority for juvenile offenders, but not for adults.
opportunities to deal with the matter. That person now has a Community service orders have an important place in the
duty to pay a higher amount imposed by a court. Itis a fineSentencing process, but they are often not practical either as
not a fee. In effect, the matter is no longer about voting or nof déterrent or as a threat to encourage the payment of fines.
voting: it is about the process to be used in enforcing 4'S the former attorney-general, the Hon. K.T. Griffin, told
judgment of the court. this chamber on 9 July 1998:

Nevertheless, there are still options available for th Community service is available as an alternative to payment on

basis of a bureaucratic judgment about hardship. There is a public
offender. The person can elect to enter an arrangement to p rception that these methods are soft in allowing defaulters to too

the fine by instalments, to pay through automatic and regulaasily claim hardship and thereby frustrate the system by converting
bank account deductions or to seek an extension of time tilnes to community service. [Flor many community service is seen

pay. These options might be described as a fourth opportuniélc}i’t asa deteflie_m but as an bat"aCtivedW?y Ict)f erasri]ng the debtbm;
- - npaid fines. It is accessed by some defaulters who can pay bu
to deal W'.th the matter. If a person does _not comply with t.h hoose not to and is not meeting its intended objective by being
law at this fourth opportunity, the Magistrates Court Will restricted to providing relief for those who genuinely cannot pay.
move on to the fifth step, which is the issue of anothe he present bill is relevant only to the course that may be

reminder notice. If the court issues a reminder notice, it mu llowed by a court or by the Fines Payment Unit when a
add on a reminder notice fee to the amount outstanding. The, , | oter has failed to respond appropriately to any of the
reminder notice must also warn the offender about th?.

enforcement procedures that can be taken if the accumulatgds Previous opportunities | have described. The bill

penalties are not paid. An offender who receives a court?-) oposes that, at this point, there should be one option and

issued reminder notice has another 14 days in which to degf;]Iy one option: the imposition of a community service order.

with it. either by paving or by enterind into an arranaemen at is wrong in principle. An offender who has reached this
' I by paying Y 19 ; 9 point has done more than simply fail to vote. After failing to
to pay over time. This could be described as a fifth opportuni:

- . vote, such a person has:
ty to deal with the matter. However, if the offender does not failed to give a valid and sufficient reason for not voting;

take up this fifth opportunity, the Fines Payment Unit can. . . .
move to enforce the fine and associated costs. fa!led to expiate the Offe”C_e orto elec_:t to be pr os.ecuted,
failed to respond to an expiation reminder notice;

The existing scheme commenced operation in March : s
2000, after the passage of the Statutes Amendment (Fine ;ﬁ:gg;?oﬁﬁq%o?hdetgxiigﬁgrnt r?g(tjigre.c grr:\élctmg the person

Enforcement) Act 1998. Under the legislative scheme, the failed to respond to a court-issued reminder notice

Fines Payment Unit has a responsibility to enforce theSuch a person should not be treated as if he or she had only

payment of fines ordered by a court, including fines that arg._: . . . '
imposed when expiation notices are enforced. This schengi"ed to vote, or failed to explain not voting. Compounding

was established because of a recognition that a term s or her failure to vote or explain, such a person has also
O - - . umbed his or her nose at our system of fines enforcement.
Imprisonment is usually not an appropriate punishment fOf—le or she has been, in effect, daring the courts to respond, to
fine defaulters. Rather than rely on prison, the scheme in thgnforce a penalty fo,r an of‘fen'ce that he or she has not denied
Criminal Law (Sentencing) Act 1988 now relies on Othercommitting and for which he or she has been convicted.
methods to encourage o force fine defaulters to pay the Media reports claimed earlier this year that nearly 5 000

amounts ordered by a court. When the Statutes Amendment . OO
(Fine Enforcement)yBiII 1998 was introduced in this place people would be stopped from renewing their driver's licence

_ - - 'and registering their vehicle unless they paid a fine for not
tlhggfé)-rmer attorney-general (Hon. KT Griffin) said, on 9 Juvaoting at the last election. That bald statistic did not give a
’ complete picture. According to the Electoral Commission’s

It is natural for some individuals to avoid payment and their |ega|report on the 2002 state e|ect|on 34 609 peop'e apparently
obligations deliberately. In some cases, people will acknowledge_: - ! .
their obligations but ignore any action required to meet thosga'led to vote. Fifty per cent of them (17 060) gave a valid

obligations . . The fine and/or expiation notice is a principal feature@nd sufficient reason for not voting. Expiation notices were
of our criminal justice system. It is by far the most common sent to most of the others (13 199), representing 38 per cent
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of all non-voters. Many were returned unopened. Nine pebeen made by his party to repeal compulsory voting, in

cent of non-voters (3 056) paid their expiation fee, eithewarious guises. | remember speaking against one of those

initially or after getting a reminder notice. Another 14 perattempts in 1998.

cent of non-voters (4 971) had their matter proceed to The Hon. Robert Lawson pointed out that, in his opinion,

enforcement by the court. Presumably, many of those whthis bill does not seek to advance that argument. | believe that

were subject to this enforcement would then have paid theo be typical legal hair-splitting because, in my view,

fine, eitherimmediately after receiving a court order or lateranything that ultimately softens the position, or makes it

after receiving a court-issued reminder notice. easier for a voter not to partake in his or her civic duty to
The Electoral Commission’s report does not reveal hovattend the polling booth or cast an absent vote, is consider-

many of these 4 971 failed to pay their fine after getting aably weakening the system. The expiation notices system of

court order or a reminder notice. So, it is entirely incorrect forfinancial penalties applies to a wide-ranging list of infringe-

the Hon. Robert Lawson to say that nearly 5 000 people wilments of the law and is widely accepted as the most effective

be stopped from renewing their driver’s licence and registerway of minimising inappropriate behaviour by providing

ing their vehicle unless they pay a fine for not voting at theappropriate penalties and reducing costly involvement of the

last election. However, no matter how many or how few thereourts.

were, the principle should be the same. Those who fail to The issue of compulsory voting is one of different

respond to repeated opportunities to explain, to expiate or taeologies. When it is easier for a voter not to take part in

pay a fine, should have their court-imposed fine enforced itheir civic duty, invariably it ensures that only those people

the same way as any other fine defaulter. It would bénterested in the political processes, or cajoled by political

unprincipled to make a special category for fine defaulterparties, will turn up to vote rather than the majority who

and give them a special option after they had failed to obserwould be affected by the outcome of an election. We on the

court orders to pay a fine. Labor side of politics realise that the opposition is happy for
Apart from this matter of principle, the present bill is also the majority of people to be discussing sport and weather, and

financially irresponsible. It is pointless to impose communitynot to concern themselves with politics. Nothing—

service orders unless those orders can be properly adminis- The Hon. T.J. Stephens. Hear, hear!

tered and enforced, and this is an expensive exercise. In the TheHon. CARMEL ZOL L O: The Hon. Terry Stephens

financial year 2001-02, 2767 financial penalties weresays, ‘Hear, hear’, so, obviously, he agrees with this side.

expiated by community service orders and a further 2 68 Nothing is a better reflection of a majority of the people than

community service orders were imposed by a court. Thisompulsory voting. The government does not accept this

made a total of 5 454 community service orders imposed iproposition, neither did members opposite when they had to

2001-02. be accountable to the taxpayers. Both on a matter of principle
The financial accounts of the correctional servicesand as a matter of fiscal responsibility, the government

department do not make it possible to gauge accurately th@poses this bill.

cost of administering these orders. However, it has been

estimated that in 2001-02, the department’s case managers The Hon. T.J. STEPHENS secured the adjournment of

devoted 88 000 man-hours (or person-hours) to administeririfpe debate.

community service orders. This does not take into account the

cost of any casual supervisors or the cost of materials used FREEDOM OF INFORMATION ACT

by persons carrying out the orders. Less than 10 per cent of REGULATIONS

the total cost is recouped from the organisational agencies

that receive the benefit of the community service work. Thus, 1h€Hon. J. GAZZOLA: I move:

with the department’s labour costs conservatively estimated That the regulations under the Freedom of Information Act 1991

il oncerning Essential Services Commission, made on 31 October
at $3.12 million, and only about $300 000 recouped, the n%OOZ and laid on the table of this council on 12 November 2002, be

cost of administering community service orders in 2001-0Zisaliowed.

would have been at least $2.8 million and probably mUChI'he committee recommends the disallowance of these

moﬁﬁgﬁ?ﬁg'ﬁéure of $2.8 million is spread over the 5 454regulations so that it can consider them in the next session of
: arliament.

community service orders carried out, it leads to an avera

cost of $513 for each community ser\_/ice order. Thus3 the TheHon. R.I. LUCAS secured the adjournment of the

proposal put forward by the present bill amounts to this: gopate.

person who has failed to fulfil his or her obligation to vote,

then failed to provide a valid and sufficient reason for not | oCAL GOVERNMENT (LOCHIEL PARK)

voting, then failed to pay a modest expiation fee of $10, then AMENDMENT BILL

failed to observe a court order to pay a fine, should be entitled

to repay the community for these repeated failures by being Adjourned debate on second reading.

supervised in community service, in the process costing the (Continued from 26 March. Page 1983.)

community at least $500. If there are 1 000 of these people,

the cost to taxpayers would be more than half a milion TheHon. SANDRA KANCK: The Democrats support

dollars. this bill. Last week, when | was noting the Environment,
From a personal point of view, | note that the Hon. RoberiResources and Development Committee’s report into urban

Lawson freely acknowledged, in his second reading contribugrowth boundaries, | said that having such a boundary has a

tion, that his party (the now Liberal opposition) has supportediown side, and one of those is the pressure it puts on land

the repeal of the provisions relating to compulsory voting,nside those boundaries. The shortage of land creates demand

and that it went to the 1989 and 1993 elections with thatvhich increases prices, and open space then becomes a very

policy. As a matter of fact, on four occasions, attempts havattractive option for carving up into housing blocks. | remind
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members that the Environment, Resources and Development The Hon. A.J. REDFORD: The position of the opposi-

Committee recommended that the Land Managemernton is that this ought to be disallowed, which will enable the
Corporation be more appropriately listed under the directiogovernment to re-promulgate it if it wants to, and the
of the urban planning minister. Legislative Review Committee will be able to look at it again.

| pointed out that the Land Management Corporation had is interesting, if | can make just one comment, that the
only an economic brief. Lochiel Park epitomises those twd@lovernment's credentials in relation to freedom of informa-
particular problems that | raised in my speech last week. ThBON are now in absolute tatters. We have a bill that has gone
Land Management Corporation is responsible for this landhrough the lower house. We have a bill that went through the
and, with only an economic brief, it has no interest. There isiPper house with some amendments. It has gone back to the
nothing written into its charter that would encourage it tolower house but, for some extraordinary reason, the govern-
have any interest, for instance, in the Aboriginal heritage ofnent does not want to progress freedom of information
Lochiel Park nor of the health benefits it provides to localdegislation. There is nothing that would indicate to me that a
when they walk their dog or of the psychological benefits ofdeadlock conference is likely to sit any time soon, so at the
experiencing nature, walking amongst trees that are 500 froroguing of the parliament at the end of this week that bill
600 years old and hearing and seeing the birds in those treall die.

Clearly, carving up that land for residential allotments S0 the challenge to the government, when we resume in

would be an attractive money spinner to any government. ThEEVEN o eight weeks, will be whether it will seek to bring

Liberals in government were not prepared to support th@ack freedom of information legislation that enacts its oft-

retention of the land for open space, and it became an electici2{ed response. When | was sitting where the Hon. John
{(>azzola is now sitting, | remember that it was said on almost

for a brief while (at least during that election), the local &N hourly basis by the Labor Party when in opposition that

residents believed that the Labor Party (at least in oppositiorfy Would bring in more and better freedom of information
did support them. The Hon. Mike Rann wrote a letter to th gislation. That will be yet another promise that has been

local people about the Labor Party’s intention to look afte roken. | cannot say hOW. disappqinted | am in the Labor
this land. Party and the rhetoric that it has inflicted upon us but, as they

. say in the classics, such is life.
The Hon. Nick Xenophon quoted most of that letter, but Motion carried.

I want specifically to draw attention to one pointin the Hon.

Mike Rann'’s letter, which states: FREEDOM OF INEFORMATION ACT

We intend to save 100 per cent of Lochiel Park for community
facilities and open space, not a private housing development as the QOrder of the Day, Private Business, No. 31: Hon. A. J.
Liberals have promised. Redford to move:

One wonders whether the Hon. Mr Rann meant it and what That the regulations under the Freedom of Information Act 1991
his word is worth. | know today that we have been hearingoncerning the Essential Services Commission, made on 31 October
comments on the radio about promises made by the HO%_OOZ and laid on the table of this council on 12 November 2002, be
Andrew Evans at election time about opposing a nucleal isallowed.

waste dump, and | have heard the word ‘integrity’ mentioned. TheHon. A.J. REDFORD: Based on the results of the

I would also like to think that it applies to the Hon. Mike last motion, I do not wish to proceed with this motion and |
Rann in relation to this promise about Lochiel Park. Thatmove:

specific dot point in his letter is very cleverly taken up in this  That this order of the day be discharged.

bill. The bill seeks to insert a new section 245A, which  notion carried.

provides:
Lochiel Park must be maintained for the use and enjoyment of FISHERIESACT REGULATIONS

the public for any of the following purposes:
(a) public park; Order of the Day, Private Business, No. 37: Hon. J.
(b) recreational, sporting or other community purposes. Gazzola to move:

The bl therefore encompasses directythe promise tha hg, 1L 1 teulatons ey s s At 1962 concerin

Hon. Mike Rann, as the Leader of the Opposition, made g uncil on'22 October 2002, be disallowed.
the state election; and if members in this place believe that an N i
election promise should be kept | would urge them to join TheHgn. J.GAZZOLA: | move.
with the Democrats in supporting this bill. That this order of the day be discharged.
Motion carried.
TheHon. T.J. STEPHENS secured the adjournment of

the debate. Order of the Day, Private Business, No. 44: Hon. J.
Gazzola to move:
FREEDOM OF INFORMATION ACT That the regulations under the Fisheries Act 1982 concerning
REGULATIONS Giant Crab Quota System, made on 13 December 2001 and laid on
the table of this council on 5 March 2002, be disallowed.
Adjourned debate on motion of Hon. J. Gazzola: TheHon. J. GAZZOLA: | move:

That the regulations under the Freedom of Information Act 1991 ' hat this order of the day be discharged.
concerning Essential Services Commission, made on 31 October Motion carried.
2002 and laid on the table of this council on 12 November 2002, be

disallowed. Order of the Day, Private Business, No. 45: Hon. J.

Resumed on motion. Gazzola to move:
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That the regulations under the Fisheries Act 1982 concerning - A code of practice be documented and agreed to by
Individual Giant Crab Quota System, made on 20 December 200packers and growers and training on this code of practice
and laid on the table of this council on 5 March 2002, be d'sanoweddelivered to industry;

TheHon. J. GAZZOLA: | move: - A funding mechanism for the SA Dried Tree Fruits

That this order of the day be discharged. Association be secured;

Motion carried . Drled fru!ts research anq development secured through

) links with Horticulture Australia;
Other industry development, information and support
ENVIRONMENT AND CONSERVATION functions be developed and delivered by the South Australian
MINISTER Dried Tree Fruits Association.

The process requested by industry to put these alternative
) ) ) ) . functions in place has been completed and repeal of the Dried
That this council notes with concern claims by the Minister for({;ruits Act can progress. Aside from providing for repeal of

Adjourned debate on motion of Hon. R.I. Lucas:

Environment and Conservation (Hon. J.D. Hill) that he did not rea . . S ; .
key documents, briefing notes, letters and answers to parliamentaf)€ Dried Fruits Act, this bill provides a mechanism for the

questions on the nuclear waste repository issue prior to makinglinister to transfer residual funds of the Dried Fruits Board

misleading statements to the parliament. to the South Australian Dried Tree Fruits Association, the
(Continued from 2 April. Page 2070.) main organisation servicing South Australia’s dried fruit
industry.

TheHon. SANDRA KANCK : | indicate the Democrats To ensure that the residual funds provided to the South
will not be supporting this motion. As | indicated in an earlier Australian Dried Tree Fruits Association are used for industry

debate today, we are not in the business of running arour@gvelopment purposes, an agreement will be developed
claiming scalps, which is part of the games the oppositioPetween the South Australian Dried Tree Fruits Association
plays. There need to be substantial arguments to suppg¥fid the minister. This agreement will require a strategic plan
motions such as this and they do not exist. Itis clear that whafdicating key activity areas in which the South Australian
occurred in this context was a set up and | do not believe thd?ried Tree Fruits Association will be using its funding in the
any of us as Legislative Councillors, with the amount ofthree years to 30 June 2006. Annual reports from the South
correspondence we get each day, read everything minutefyustralian Dried Tree Fruits Association for the years
word by word. The fact that the opposition knew of the2003-04 to 2005-06 inclusively, indicating key industry
existence of these documents and the minister himself did néevelopment activities and expenditure and any conditions
is a strong indication that it was a set-up and there is simplgPecified by the minister requiring the association to imple-
no justification in supporting a motion like this. ment the strategic plan. | seek leave to incorporate the
explanation of the clauses inttansard without my reading

TheHon. P. HOLLOWAY secured the adjournment of it.

the debate. Leave granted.
Explanation of Clauses
DRIED FRUITSREPEAL BILL Part 1—Preliminary
Clause 1. Short title
TheHon. P. HOLLOWAY (Minister for Agriculture, Clause 2: Commencement

Food and Fisheries) obtained leave and introduced a bill for These clauses are formal.

an act to repeal the Dried Fruits Act 1993. Read a first time. P2t 2—Repeal of Dried Fruits Act 1993
Clause 3: Repeal of Act

TheHon. P.HOLLOWAY: | move: This clause provides for the repeal of theied Fruits Act 1993
That this bill be now read a second time. Part 3—Transfer of property ) o
. . L Clause 4: \esting of Board's property in the Minister
The Dried Fruits Act has been central to the organisation ofpjs clause vests the property of the Dried Fruits Board (South
production and marketing of dried fruit in South Australia for Australia), which was established under Bréed Fruits Act 1993,
more than 70 years. A review process to ensure that the Drigd the Minister.

Fruits Act complied with the national competition policy _Clause 5: Transfer of property to the South Australian Dried
ree Fruits Association Incor porated

requwem_ents Commenced in 1999 a_nd _has now been Corﬁnder this clause, the Minister is empowered to transfer the property
pleted, with alternative methods of delivering functions of the ested in him or her under clause 4 to the South Australian Dried
Dried Fruits Act being put in place. Tree Fruits Association Incorporated. The clause makes it a
This review of the Dried Fruits Act included a national condition of such a transfer that the Association enter into an
competition policy review and green and white paper pub"(fgre_ement with the Ml_nlster_coitamlng terms and conditions
. - . : _fequired by the Minister including
consultation processes, to obtain opinion from dried fruit ) 5 condition requiring the Association to provide the Minister
growers, packers, major users of dried fruits, the South with a strategic plan, in a form satisfactory to the Minister,
Australian Dried Fruits Board and the general public. In detailing its activities and expenditure to develop the dried
addition, a final review of the outlook for the dried tree fruits tree fruits industry in South Australia for the period to 30

. . June 2006; and
industry was undertal_<en m_November 2_002' L (b) a condition requiring the Association to implement the
The South Australian Dried Tree Fruits Association and strategic plan; and
the South Australian Dried Fruits Board identified the (c) acondition requiring the Association to provide the Minister,
following key functions that needed to be putin place before 9 of lﬁtﬁf:sg rﬁﬁgﬂgzg{t'g f?ﬁgvyv‘é?i g?ti]oeagsdsg‘gg‘t?é?]g
the Dried Fruits Act apd |Fs regulations were rep'ealed:. for the financial year ending on the preceding 30 June.
Food safety legislation for packers and their premises;
An approved supplier program for delivery of quality = TheHon. R.D. LAWSON secured the adjournment of the

assured product to packing sheds by growers; debate.
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APPROPRIATION BILL 2003 what he wants to do is inflict more of the same and it is just
not working. The government cannot have it both ways.
Adjourned debate on second reading. Speed cameras have to be directed to crash black spots. They
(Continued from 15 July. Page 2869.) have to be clearly visible to be a deterrent, and revenues

raised as a result of fines should be spent on driver education
TheHon. T.G. CAMERON: I rise to support the Rann programs, upgrading road black spots and doing something
Labor government’s second Appropriation Bill, and | would about bringing South Australia’s deteriorating road system
like to make a number of comments with regard to theup to the same standard as the rest of Australia’s.
government’s priorities. During the Supply speech, | made | turn my attention now to social inclusion initiatives,
anumber of points that | did not have time to complete, angomething that | am sure the government genuinely believes
I will revisit some of those now. in. | congratulate the Premier on personally taking responsi-
Next to poker machines, speed camera fines have to be théity for the issues of drugs and homelessness. | notice that
biggest con trick of this year's state budget. While the rest obne of the targets for 2003-04 is to implement the govern-
the government fees and charges will rise by 3.9 per cenmhent's response to the Drugs Summit. | was represented at
from 1 July, penalties for traffic offences will nearly double, the Drugs Summit by one of my staffers, James England, who
rising by almost 6 per cent. Fines for exceeding the speegkported to me that he considered it a great success. Many of
limit by up to 15 km/h will rise from $131 to $139. An extra the issues, specifically a redirection of resources away from
42 000 expiation notices are expected to be issued, raking the criminal justice system and towards education and
an extra $14.2 million on top of the estimated $52 million prevention of drug abuse, were welcomed by an overwhelm-
raised this year. To justify this grab for money, the governing majority of delegates with strong support.
ment is once again hiding behind the excuse of using speed However, the broad manner in which the government’s
cameras to lower the road toll, when it is clear for all to seaesponse was drafted indicates that this process may have
that it is really about raising more revenue for thebeen nothing more than a publicity stunt. While it took
government. courage to call a summit and expose the government to a
Compare this to England, where they take a different viewgrassroots policy initiative, it takes even more courage to
on the use of speed cameras. There they use them to redusgallow electoral pride and actually implement their
the road toll. Manchester’s chief constable has recently toldecommendations. | look forward to the 12-month milestone
his officers to stop targeting speeding drivers and to stafieview of the Drugs Summit due in the next few weeks, and
catching hardened criminals. Michael Todd, the chiefwe will be examining it closely to see where the govern-
constable, has warned staff that continuing to pressurgent's true intentions lie.
motorists through the use of speed cameras will see many | also pay homage to what the government is doing with
law-abiding people develop anti-police feelings and attitudegegard to homelessness. It has provided $3 million in funding
He wants police to concentrate on catching burglars, robbefsr the Premier's homelessness initiative and granted an extra
and sex offenders, whom the public fear the most. $250 000 for additional office rentals for the department. It
Mr Todd has told traffic officers to ensure that their anti- is nice to see that the Premier believes that charity begins at
speeding operations concentrate on reducing road accidemdme—or at least at the office.
rates rather than increasing the number of prosecutions Health and healthcare are fundamental to any decent,
through random enforcement of the speed limit. In a mem@umane society. Our hospital system is failing those who
he sent out this week, he repeats the stance he took thraged it most—the frail, the elderly and the sick—people at
months ago. He says officers should: their most vulnerable. In addition, this government is pulling
... apply the same balance, discretion and commonsense in hdlie wool over South Australians’ eyes. It is promising
we deal with offences such as speeding as we do with many othglomething it cannot deliver on.

forms of policing. | fear that if we prosecute more and more  There were a number of health cuts in this year's Rann
motorists and people have a perception that we are being unreas

n- - . . .

able then there will be a backlash. We police by consent and negwdg_et- The $2 million in extra funding promised for dental
people to have confidence in the criminal justice system. We rely ogervices has been removed, forcing those on low incomes
people to report offences, to be witnesses and to be jurors in the figtsing public dental services to wait longer to have their teeth
Although the chief constable believes it is important tosystem when thousands and thousands of Australians cannot
prosecute reckless and dangerous drivers, he said poliezen afford to have new false teeth and have to run around
should not have to resort to speeding fines to encourage safer a year or two before they can get onto the government’s
driving. He explained that people who commit minor program? The health promotion budget has been cut by
offences such as public disorder or criminal damage are oftel0 per cent. In particular, the anti-tobacco campaign has been
cautioned or given a formal warning rather than prosecutectut significantly.
Last November, six weeks after he took over as chief However, the most serious deficiency in the health budget
constable of Greater Manchester, he moved 200 officers frons the $2 million cut to the Family and Youth Services budget.
traffic duties to tackling street robbery, which quickly Children will be at greater risk of abuse simply because there
reduced in level. When he was at Scotland Yard, he wawill not be enough social workers to get to them. The foster
involved in a campaign that moved 300 traffic officers tosystem is in crisis. Wards of the state are often shunted from
catching muggers. one house to the next and, in some cases, they are being

It is a pity that this view is not held by our own police abused by their foster carers because there is no-one to check
minister. Here in South Australia, after 13 years of speedip on their wellbeing. A typical South Australian social
cameras, with over $1 billion in fines, we still have a road tollworker looks after 15 to 20 wards of the state, compared with
that has risen this year, not fallen. The Treasurer claims thatterstate social workers who look after just five or six. | am
he will be happy if more people get home safely at night viainformed that FAYS put in a funding bid for 40 extra staff,
the government’s measures. We can all agree with that, bbut the request was rejected. What kind of signal does it send



2930 LEGISLATIVE COUNCIL Wednesday 16 July 2003

to the young in our community when we can find the moneyneed for facility upgrades at this school. Its years 11 and 12
for film festivals and operas but we leave the most vulnerablstudents have had to cope with no heating, cooling, security
and at risk to suffer and be preyed upon? or access to computers, and transportable makeshift class-
On top of these travesties, the government's policyyrooms that do not meet safety and welfare standards. After
initiatives from the long-awaited generational health revieworiginally signing off on the design brief, which was to
appear to lack sufficient substance to derive any improveinclude urgently needed toilets and a staff room, the govern-
ments for our health system. | do not want members to get mment effectively halved the expected funds to $1 million.

wrong. The generational health review delivered to the After years of broken promises and being told to keep
government by Mr Menadue is a substantial, overarchingguiet and be patient, the staff have reached breaking point.
forward-thinking document, and | take this opportunity of There is no doubt that if this school were in a marginal seat
congratulating the review team on their report. _ instead of a safe Liberal seat held by the deputy leader of the
However, on reading the government’s policy position, I jheral opposition, then | am sure that the full funding would
was disappointed that it chose to neglect the true essence@dve been forthcoming. One can only conclude that the
the report's recommendations. The government polic\sducation of our children has been sold out in the quest for
document entitled ‘First Steps Forward—South Australianpreferences and votes. It is exactly this kind of behaviour, this
Health Reform’ lacks substance and is full of mOtherhOO%St)rk-barre”ing, that sticks in the craw of ordinary peop|e’

statements. There are statements in the document that comigith the result that politicians and governments lose further
the government to virtually nothing. Some statements soungspect.

like any other ALP policy document in the past, such as: | yacently spoke about the future plans for transport and
Investigate the possibility of.a..", ‘Make it easier for health o |01 of vision. The budget confirms this. The budget
practitioners to work together. * ‘Investigate the develop- .., mits $56 million to the upgrade of the Glenelg tram, a
ment of . . ! and so on. Itisull of mqtherhood statements geryice that carries less than 2 per cent of all public transport
that commit the government to do little or nothing. users. The money would have been far better spent on

fAS f%r] the Igovgrnment’f (]:c(?]mm|'c2rgggt 1o U:jentalf.heal!thconverting it to an autobahn so that at least the north-east and
reform, the policy document ot June 2005 provides a live-lingy, 1h \yest of the metropolitan area were joined, which would
statement about mental health which begins with ‘Menta

now been neglected for 11 years.
Education was a key plank of the current Rann govern
ment, and while we have seen a lot of media bluster abo
their commitment to education, it would appear that this i
another area where they are long on rhetoric and short

substance. An amount of $56.4 million was earmarked fop ., ironment, that is a scandal. But what are people to do? We
new public education initiatives, however TAFE was they, e 5 public transport system that is old, worn out and

major beneficiary of this extra funding, and it would appearinfrequent
from ?(" rep?rtsl that the injection ogfunds \;]vas onll(y enough Every other state is investing hundreds of millions of

to make up for last year’s overspending. What makes matter ; . .

vorsci e polical bias shown troughspendng onschooo 172 1 1S L Spor Tiesvcne ere o varepor
capital works programs. Six of the state’s key marginal sea ; J :

arcleo winners ﬁ] t%is year's major school J/pgrages thre Iterations. Sooner or later the bullet will have to be bitten.
marginal Liberal seats, Whic_h just happen to be the ones th nfu?%r;lgnlz()r]r? dpl?ctihnat tvr\]/ﬁhp%?s“c dfgf?stl:gggoonr:hﬁ::l'r\‘;vsiﬁer
the government wants to win at the next state election; angﬁlude ong ormm pla%ning and spending F())n OF:” bublic
three Labor seats, which just happen to be the ones they ne S h

to hold on to in order to retain government. transport infrastructure. But at least they will have to concede

These schools include Ascot Park Primary in the seat dfat this transport minister actually did get a transport plan
Elder (margin 3.8 per cent); Gawler and Hewitt Primary©9ether. _ _
schools and Smithfield Plains Preschool in the narrowly held While there has been extra funding made available for the
Liberal seat of Light (margin 2.9 per cent); Norwood Primarystate’s road black_spot program, itis insufficient. According
School in the Labor held seat of Norwood (marginto the RAA, at this rate it will take another decade before
.6 per cent); the Orroroo Area School in the Liberal held seagven the current black spots are rectified. So, once again,
of Stuart (margin 1.4 per cent); Salisbury East High Schoothere is no really serious intent to remove black spots. The
in the Labor held seat of Wright (margin 3.3 per cent); anddovernment is raking in tens of millions of dollars a year
the Willunga Primary and High schools in the Liberal heldfrom speed cameras and it is not even prepared to put that
seat of Mawson (margin 3.6 per cent). Is it just a coincidenc&oney back into where people are dying on our roads.
that the marginally held Liberal seat of Light, that Labor | do congratulate the government, however, on its long
would love to win at the next election, has received capitabverdue move to expend the metro ticket boundary to include
works project funding for three schools in the area? | thinkhe towns of Aldinga, McLaren Vale, Willunga and Sellicks
not. Beach, some of the fastest growing suburbs in the state. John

A good example of funding being distributed based on theHill, the local member, would have been delighted. This was
marginality of an electorate is Victor Harbor High School in an issue, unfortunately, that the previous government would
the state seat of Finniss. There has been a plethora abt take seriously. | congratulate all of those who joined the
educational and demographic reviews highlighting the urgerfight to ensure that those suburbs were regarded as being part

showed that our roads are becoming ever more congested,
with travelling speeds in peak hours in metropolitan Adelaide
own to just 20 k.p.h. We are one of the highest car owning
Ssocieties in the world, with only Los Angeles having a greater
te. For a city the size of Adelaide, with our generally flat
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of the metropolitan area and not for some ridiculous reason Two opinions from the Solicitor-General were made available
considered being out in the country. to us by the Hon. Julian Stefani which said that they had a snowball’s

hance in hell of winning. By passing this legislation today and

_The state government IS fortunate_ thatitis governing aﬁ)cking the government into having a sunset clause—I think we all
atime when the Australian economy is strong. This governgnderstand what a sunset clause is—on 19 July this legislation,

ment was fortuitous—almost akin to winning X-lotto—in that which will pass today, will become null and void.
there has been an absolute boom in property taxes which hayeqther words, in a very frank manner—which is not unusual
delivered an extra $130 million to the South Australianfor him, but it was unusual in the context of this debate—he
Treasury. There have been poker machine super profit tax§§as saying that the legislation (as presented to parliament and
and a healthy economy with low unemployment, jobs growth,3ssed pack in March this year) would not have any effect,
and increasing payroll taxes. Most of this has been outside thg,c5use the opinions given to the government (and shown to
Labor government's control but they have reaped the benefitga Hon. Julian Stefani and the Hon. Terry Cameron) put the
nevertheless. The treasurer has said that money has been git.ernment in an extraordinarily weak position. So, the
away for a future rainy day. Call me cynical if you like, but 5nnosition will watch with much interest the government's
| would bet my last dollar that that day will come in the May 4tions over the next few months in relation to any proposed
2005-06 election budget. High Court or legal challenge, because we have certainly had
. more honesty from the Hon. Terry Cameron in describing

TheHon. P.HOLL OWAY secured the adjournment of \yh4t the legal opinions are in so far as legislation is con-
the debate. cerned than we have had from the government.

| repeat: the Hon. Terry Cameron said, having read the
two opinions from the Solicitor-General, that the legislation
that was passed back in March last year would have a
snowball’s chance in hell of putting the state government in
a winning position. So, | think that is the position in which
we will find ourselves following the passage of the legisla-
tion.

There are two additional facts that did not exist at the time
the legislation went through in March this year. The first and

The CHAIRMAN: When the committee last met, we MOst significant of those fact_s is that the feder_al government
determined to put aside clauses 2 to 8 and agreed to consid¥#S announced that the medium level waste will not be stored
the Hon. Mr Redford’s proposal regarding clause 9. [In South Australia; it will be stored somewhere in Australia
understand that he now wants to move that in an amendd¥it outside of South Australia. That is a very big concession
form. and a very big win for the people of South Australia. This win

New clause 9. was achieved despite the an_tics of the government and the

TheHon. A.J. REDEFORD: | move: half-trut.hs that they haye continually told the people of South

e ' ' Australia and this parliament over the last few months.
After clause 8—insert: The second significant thing that has happened since
Expiry of amendments

9. The amendments made to the Nuclear Waste Storag['%amh IS that the CommonV\{e.a.Ith has ac'FuaIIy achIrgd
Facility (Prohibition) Act 2000 by the Nuclear Waste Storagetrough its compulsory acquisition legislation the site in
Facility (Prohibition) Amendment Act 2003 expire immediately question. So, we have two significant facts which, in the view

before 19 July 2003. of the opposition, support our going back to the position as

Notwithstanding the proposed new clause, | understand thtwas in January this year.
the Hon. Andrew Evans has indicated that he would prefer to Having said that, | make a couple of comments about the
adopt an alternative course of action, which | understand wilHon. Andrew Evans, who indicated that he prefers to hold the
be supported by the Australian Democrats and the goverrposition as it existed in May. On behalf of all members of the
ment. My understanding is that the government, in fact, willopposition, I say that we understand and respect the position
support the Liberal initiative of deleting parts 2 and 3 of thishe has taken, and we make no criticism of him in relation to
bill and moving the proposed new clause in an amendethat. We understand that he has been put under extraordinary
form: in other words, the government is agreeing to gut itressure in respect of this issue, and we accept and acknow-
own bill. That is something which | will not labour in too ledge that he has thought deeply about these issues and come
much detail at this time, when | am sure that | will have anto his position genuinely.
opportunity do so somewhere else. Through you, Mr Chairman, | say on behalf of all
What we are doing in this case is either of two things. Ifmembers of the opposition that the Hon. Andrew Evans has
our position is adopted, it would take us back to the law as iearned our respect for the way in which he has dealt with us
existed at the beginning of the year, which would be arin relation to this legislation, and | am sure that other
overall ban in relation to medium and high level waste. If themembers on this side would agree. With those few words, |
government position is adopted, there would be a ban on lowote that we do not have the numbers. I also note the hour,
level waste. The opposition says that to get back to thago | will not seek to call for a division.
position is absurd. It is absurd for a number of reasons. First, TheHon. J.F. STEFANI: | rise to speak on an important
everyone in this chamber when we debated this matter on trend unrelated matter. Mr Chairman, | wish to draw to your
last occasion recognised the flaws in the previous bill. Thaattention that, during the break, a professionally privileged
is why we are back here today. The Hon. Nick Xenophorand private legal document, being the opinion provided to me
recognised the flaws in the previous bill and said that it wasind four of my colleagues and for which | paid $500, was
not good enough, and the Hon. Terry Cameron made a vergmoved from my desk. | ask you, in your position as
pertinent observation on Wednesday 19 March, when he sai@resident, to initiate an immediate investigation into such

[Sitting suspended from 10.25 to 10.45 pm]
STATUTESAMENDMENT (NUCLEAR WASTE)
BILL

In committee (resumed on motion).
(Continued from page 2924.)



2932 LEGISLATIVE COUNCIL Wednesday 16 July 2003

appalling conduct by someone who has had the gall tsuccessful in any legal challenge, and the whole idea of
remove so private and privileged a legal document from myoming back several months later was in order that the bill
desk in this chamber during the 10-minute break. | wanbe strengthened. My view is to support the government’s
whoever has taken it to be brought to account, because it sition on the bill as it was presented in this place. If we are
totally unacceptable. If the person involved in such conductjoing to oppose a low level dump, we may as well do it with
happens to be a member of this chamber, | want you to takall the legal arsenal at our disposal. We should fire our best
the appropriate action. shots in terms of any legal argument.

The CHAIRMAN: With respect to that matter, the If we are going down the path of a High Court chal-
Hon. Mr Stefani has brought it to the attention of the Clerklenge—and that appears to be the case—let us go down the
and me, and we have made a preliminary investigation. It ipath with the best legal arguments we can muster in order to
very disappointing if what the Hon. Mr Stefani has reportedfight that. That is my position. That is why | support the bill
has, in fact, occurred. We have spoken to the staff; thé this form. The Hon. Julian Stefani raised quite accurately
honourable member will remember that indulgence washe process involved in order to obtain advice on his proposed
accommodated to allow the staff to have some reliefamendment as to the government’s position of not using a
Unfortunately, no staff were present in this chamber durindow level dump. It was a commonwealth dump. As a
that 10-minute break, and nor were any officers or messerconsequence of that, that legal advice raised other issues and
gers in here because they were availing themselves of tlteuched another issue. My position is: if we are going to fight
opportunity for a break. the commonwealth on this issue let us have every legal

If it is shown to be a fact and proven, action taken will beargument at our disposal. That is why | will support the
at the discretion of the house. It is an act that has beegovernment’s position, because | see the bill in an improved
committed within the bounds of this chamber and it would beform. The government and the Hon. John Hill, to his credit,
my view that it is for the discretion of this chamber to takeacknowledged that. On that basis, | urge honourable members
whatever action is appropriate. However, at this stage of oup oppose the amendment of the Hon. Angus Redford and to
investigations, we have spoken to the messengers and we a@pport the bill in what | believe is a strengthened form that
aware of no-one having been in the chamber. It is extremelwill give this state a much better chance of fighting this
disappointing, and it is a matter of great disbelief to me as thenatter in the courts.

Presiding Officer that, if what is alleged to have happened has TheHon. T.G. ROBERTS: I will be brief. | am not sure
happened within this chamber, | think it would be the mostwhat happened to the Hon. Julian Stefani’'s document. | was
appalling act | have witnessed in my 14 years in parliamentin the chamber with others negotiating, but | certainly did not

It does no credit to the institution of parliament. It would see anybody anywhere near his desk. The situation is as was
be sickening to think that the appalling situation has ariseexplained by the Hon. Angus Redford. | would not say that
where when we suspend the house we need to lock thee were gutting our bill to accommodate the negotiating or
chambers of Her Majesty’s parliament. So, if anyone haamending processes with the Independents. We tried to get
removed any documents from the chamber, | suppose it is ahe bill back to a position not of 2000 but of around the
their conscience to make the appropriate restitution and delarch position this year.
whatever has to be done to get some relief from the situation. The Hon. A.J. Redford interjecting:

However, that is not part of the bill or part of thisamend- TheHon. T.G. ROBERTS: This is only one stage of a
ment. While we are considering this amendment, | do novery long process that we have to go through. Bearing in
intend to have any more second reading type contributions amind that the commonwealth does have big guns, we do not
the bill. The hour is late, and honourable members willunderestimate the ability of the commonwealth to keep its
concentrate on these amendments so that we can disposeagenda moving. We certainly do not want to be put in a
this bill as quickly as possible. Are there any further contribu-situation where we are fighting with one hand tied behind our
tions on the amendment? back because we as a state have not developed the best

TheHon. SANDRA KANCK: The Democrats will be possible defensive position in relation to our arguments with
opposing this amendment. It is quite blatant politicking, agthe commonwealth. This amendment seeks to take us back
we have come to expect from the opposition on thisissue. b a position not only of signalling that we accept the
is taking us back to the act being in the state it was threeommonwealth’s position on compulsory acquisition for a
years ago, so that we will have legislation that bans a nuclearuclear repository but also of rolling over and letting them
waste dump for medium level waste, but we will have natickle our tummies while they are doing it. Be that as it may,
legislation to ban low level waste. Quite frankly, if | were a we now seem to have developed a better position for us to
member of the Labor Party, | would be writing the electionargue against the commonwealth’s position.
pamphlets now, with photos of all you guys on the front,and Many of the contributors have said that realistically we
distributing them in all Liberal held electorates. If you havemay have to look at where we go in future with our own
not thought of it yet, guys, you can give me attribution later.waste. Tonight, if we defeat the opposition’s amendment and
I cannot believe that the members of the opposition araccept the government's amendment, as the Hon. Nick
representing South Australians, because this is a very antkenophon and others have explained, we will at least be able
South Australian act. to put a few arrows to our bow to be able to defend ourselves.

TheHon. NICK XENOPHON: | oppose the amendment | indicate that we will be opposing the opposition’s
moved by the Hon. Angus Redford. It is important to stateamendment. The government is putting forward new
briefly—and | will do so briefly, given the hour—that the amendments which keep alive the situation as it was in
summary given by the Hon. Julian Stefani earlier this eveningllarch, and that is the undertaking that we have given the
before progress was reported is quite accurate in that furthéton. Mr Evans in the full and complete explanation that we
legal advice was sought in terms of the bill. In summary, thegave during the break.
advice we sought from constitutional lawyers was such that The Hon. SANDRA KANCK: | want to make a couple
the bill was flawed and would have real difficulty being of comments. | have found a lot of what has gone on in the
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last few days to be very disturbing. We have seen a situation Bill read a second time.

where we seem to have duelling legal opinions. | would have In committee.

thought it was the role of this chamber to try to get the best Clauses 1 to 10 passed.

legislation possible—not to second guess what lawyers are Clause 11.

saying; not to second guess what judges will decide, yet this The Hon. T.G. ROBERTS: | move:

seems to be the way that we are now making decisions about page 4, lines 31 to 35—delete subclause (2) and substitute:
this legislation. | want to indicate, on behalf of the Demo-  (2) A person travelling across pastoral land for the purpose of

crats, my disappointment that our debate is degenerating gntering or leaving the park must— _
that. (a) use the route prescribed by regulation; or
(b) if there is no prescribed route—

New clause negatived. (i)  use the public access route located nearest to the
Clause 2 passed. portion of the park the person wishes to enter or leave;
Clauses 3 to 6. and

TheHon. T.G. ROBERTS: | move: (i)  use the most direct practicable route between that

Part 2, page 3, line 7 to page 5, line 26 (inclusive)—delete Part 2 public access route and the park.

Heading, page 5, line 27—delete ‘Part 3’ and substitute: Amendment carried; clause as amended passed.
Part 2 Clause 12 passed.
Amendment carried. Schedule passed.
Clauses 7 and 8 negatived. Bill recommitted.
New clause 7. Clause 2.
TheHon. T.G. ROBERTS: | move: TheHon. T.G. ROBERTS: | move:
Repeal of section 15. Page 3, lines 3 and 4—Leave out clause 2.
7. Section 15—delete the section. TheHon. A.J. REDFORD: May | ask why?
New clause inserted. TheHon. T.G. ROBERTS: Itis as a result of discussions
Clause 1—reconsidered. with the Hon. Andrew Evans in relation to a retrospective
TheHon. T.G. ROBERTS: | move: aspect of clause 2, which it has been agreed to remove.
Page 3, line 3—delete Statutes Amendment (Nuclear Waste) Act  Amendment carried; clause as amended passed.
2003 and substitute: ; ; . ; )
Nuclear Waste Storage Facility (Prohibition) (Miscellaneous) B"l rgpo;te('jd with a further amendment; committee’s
Amendment Act 2003. report adopted.
Amendment carried. TheHon. T.G. ROBERTS (Minister for Aboriginal
Long Title. Affairsand Reconciliation): | move:

TheHon. T.G. ROBERTS: | move:
Delete ‘the Dangerous Substances Act 1979 and'.

That this bill be now read a third time.

Amendment carried. TheHon. A.J. REDFORD: I make it very clear that the

Bill reported with amendments; committee’s reportOpposition opposes this bill quite strongly and strenuously.
adopted. The way in which the Pobkes have been treated has been

Bill read a third time and passed. appalling; and, indeed, | was very interested to see today that

they have urged us all not to vote for this bill. That is the
position that the opposition will take.

PUBLIC PARK BILL The council divided on the third reading:
, , AYES (9)

Adjourned debate on second reading. Gazzola, J. Gilfillan, 1.

(Continued from 7 July. Page 2717.) Holloway, P. Kanck, S. M.

TheHon. T.G. ROBERTS (Minister for Aboriginal gﬁé’gf’r']d;i i‘éﬁf}gﬁbﬁ' N (tefler)
Affairsand Reconciliation): | have already made my second Zollo C o T
reading speech and | have described the bill. It is not a long T NOES (10)
bill; in fact, it has only 12 clauses plus the schedule. The bill Cameron. T. G Dawkins. J. S. L
has been around long enough now for members to knowwhat g, - ¢ AL Lensink J J A
it does. The intention of the government is to declare a Lucasl R I Redford, A J (ieller)
section of land, site 40A, as a public park. We have had the Ridgw’ay. D W Schaefe,r C V
discussion and debate, so | will not hold the council for too Stefani J F ' Stephen,s T J
long. The bill creates the Northern Public Park by reserving T PAIR N
the area described in the schedule for this purpose. There is Gago, G. E Lawson. R. D

a rights of prospecting and mining clause, a public right of o
access to park clause, a Pastoral Land Management and _ Majority of 1 for the noes.
Conservation Act clause and other clauses that allow the Third reading thus negatived.
minister to arrange for the installation of facilities. | have
already mentioned that there will be signage.

There will be access to the park that allows for the public
to enjoy the amenity of the area of section 40A. 1am sure that - ¢ jqeration of the House of Assembly’s resolution.
many of you will be putting together your swags and your

- . -+ That it is the opinion of this house that a joint committee be
wicker baskets and heading up there as soon as you can. WﬁBpointed to inquire into and report no later than 1 October 2003,

those few words, | commend the bill and wish it a speedyypon the adoption of a code of conduct for all members of parlia-
passage. ment, and in doing so consider:

CODE OF CONDUCT
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(a) a code of conduct for all members of parliament, addressthis state. Last year the government introduced a package of

in96 the intearity of parli . legislative amendments known as the honesty and accounta-
i e integrity of parliament; o ; ;
(i)  the primacy of the public interest over the furthering of blhty in government series of blll.s' That package was the
private interests: beginning of the process of ensuring the highest standards of
(i)  disclosure of interest; hqnesty, accouqtability and transparency in government in
(iv)  conflict of interest; this state, enshrined in the law of this state.

(v)  independence of action (including bribery, gifts and  The Premier also announced last year the introduction of
personal benefits, sponsored travel/accommodation, paig o,gh, comprehensive new code of conduct for ministers.

advocacy); . . . S
(vi)  use of entitlements and public resources: The new ministerial code of conduct recognises that ministers
(vil) honesty to parliament and the public; are in a position of trust bestowed on them by the people and
(viii) proper relations with ministers and the Public Service; parliament of South Australia. It recognises that ministers are
(ix)  confidentiality of information; responsible for decisions that have a marked impact on

(x)  appropriate use of information and inside information; individuals and groups in this state.

8((:?) gg;g;nan;e;m:;?ggftjf; ggﬁiam ent: For these reasons, it emphasises that ministers must accept
(b) a procedure for enforcement of the code by parliament tha$tandards of (FO_ndUCt. of the highest order. The new code of

ensures effective investigation and adjudication of complaints, isonduct for ministers is one of the toughest codes of conduct

impartially administered and protects members who are the subjegfpplying to ministers in this country. The new code prevents

of an allegation in a similar way to a court or professional disciplin- i ; i ;
ary body: ministers from actively acquiring shareholdings and other

(c) an appropriate method by which parliament should adopt financial interest§ in companies du.ring their term of. office
code (for example, by legislation, resolution, standing order or an@nd prevents ministers from trading (that is, buying or
other method), taking into consideration how best to engendegelling) shares that were held by them before taking up office.
ﬁ:‘:&’]"éeedrg? and understanding of it by the public as well as by=or example, ministers can retain only those shares that do

(d) the’relationship between the code and statutory requiremenf%m confl!ct with their polrtfoho responsibilities and, if therg
for disclosure of members’ financial interests; and IS a conflict, they must divest those shares. The code requires

(e) an introductory and continuing ethical and constitutionalministers to disclose to cabinet office the details of any
education program for members, having regard to— private interests of their spouse, domestic partner, children

() the discussion paper and draft code of conduct forg, psiness associates that might conflict with their duty as
members of parliament prepared by the Legislative

Review Committee in 1996 aminister. The code requires ministers to disclose to cabinet
(i)  standards of conduct required of public servants by theoffice the contents of family trusts.
Public Sector Management Act 1995; The code prevents ministers from acting as consultants or

(iii)  the way other jurisdictions (including the United King- agdvisers to companies and organisations during their term of

dom and Canada) have developed codes of conduct angk:: : : s ; P
draft codes of conduct for members of parliament, °T1CE except in their official capacity as a minister. The code

enforcement procedures, advisory services for memberlaces a two-year restriction on the type of employment
introductory and continuing legal education programs andactivities, consultancies and directorships that ministers can
informing the public about the code and its enforcementitake up after they have ceased to be a minister. The code
(iv) \?vrr]i(tjten submissions from members of the public and from _prevenf[S mlnls_t_ers from emp_loylng members of th_elr
persons with expertise in the areas under report: immediate families or close business associates to positions

and in the event of a joint committee being appointed, that the Housé their own offices. The code sets out specific obligations in

of Assembly be represented on the committee by three members, iélation to cabinet confidentiality and details procedures for

whom two shall form a quorum of assembly members necessary fhe disclosure of conflicts of interest in respect of matters
be present at all sittings of the committee; and that a message be s ing before cabinet

to the Legislative Council transmitting the foregoing resolution an . .
requesting its concurrence thereto. The new code also defines more clearly the type of action

The Hon. P. HOLL OWAY (Minister for Agriculture that the Premier or cabinet may take against ministers who
Food and Fi.sh.eri&s)' I move: 9 ' areinbreach of the code, whether it be a reprimand requiring

) i ) an apology or asking the minister to stand aside or resign.
That the council concur with the resolution of the House of

Assembly, that the council be represented on the joint committee bThat’ essentially, recognises honest mistakes, inadvertence

three members, of whom two shall form the quorum necessary to b%nd such things. Commonsense must prevail.
present at all sittings of the committee, and that the members of the The government believes that we now need to take matters

Joint committee to represent the council b e the Hons. J. Gazzolgurther. It is important for the actions of all members of
R.D. Lawson and N. Xenophon. parliament, not just ministers, to be open to scrutiny. At the

| support this motion, which attracted support in the othemoment, there is no code of conduct in South Australia for
place from all sides of parliament. It includes amendment®pposition members (frontbench or backbench), government
which were suggested by the Leader of the Opposition, Robackbenchers, independent members or, indeed, officers of
Kerin. The state government believes that every Soutthe parliament. Now we want to go further to cover all
Australian state parliamentarian should be subject to aembers. The people of South Australia deserve the highest
rigorous new code of conduct. Before we formed governmergtandards of accountability. A tough new code will protect the
this was a major plank in our commitment to Southpublic, the parliament and individual members of this place.
Australians for a more honest and accountable governmerthis is about commonsense. The state government believes

We have formulated a 10-point plan to improve honestythat there are too many grey areas.

and accountability across government because we want to It is proposed that the joint committee comprise three
restore honesty and propriety to the processes of governmemiembers from each house. We believe it to be appropriate
in South Australia. It is true that in the past eight yearshat there be one government member, one opposition
standards of public administration suffered in this statemember and one member from the independent or minor
particularly prior to the last election. That had to be turnedparties in each house. We do not shirk from the responsibili-
around for the sake of this parliament and for democracy iies of ensuring the highest standards of honesty and ac-
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countability in government established by law. In the samenight be seen in the wider community as evidence of the
way, | look forward to members of this parliament working timorousness of politicians in addressing concerns about their
together in a bipartisan way to come up with a code that helpgerformance.
restore the community’s faith in us, which does notimpede On the other hand, six arguments have been advanced
our work on behalf of the public but which is about common-against having a code of conduct. First, it is said that
sense and decent practice. | commend the motion to thearliament is quite different from other institutions. The very
council. nature of parliamentary representation calls for fierce
. o independence and codes of conduct that are inconsistent with

_TheHon. R.D. LAWSON: I rise to indicate support for  that independence. Secondly, any code of conduct will be
this motion, which WI|! see a joint committee established forgre likely to be seen by the public as mere window-dressing
the purpose of examining the question of whether or not anq it will be more likely to lower respect for MPs rather than
code of conduct for members of parliament ought to b&aise it. Thirdly, unless a code has sanctions for non-
introduced into our parliament and, if so, what should be th@)pservance, it is just another set of motherhood statements.

e ety et ooy, U etk ey proscrbes unlafl concct o
in this parliament but also a number of parliaments aroungny code that further restricts the freedom of MPs is unwar-

Australia and overseas for some considerable time. In 199 anted. Fithly, it said in opposition to having any code that

. L : > such a code would only be used by the media to berate
areview was conducted by the Legislative Review Comm't'members of parliament and might have unintended and

ﬁgrﬁr;tnh de ;Stﬁgtc;ifrﬁec?[ﬂg 2;%?2%%2 f%rbﬁ?sirggzr: doéiﬁ?urll';gnforeseen consequences. Lastly, it is said that the standing
’ ’ P rders and parliamentary procedures already provide an

ed widely a discussion paper setting out the reasons why :

code of conduct should or should not be introduced. In théfdequate,_ appro_pngte code .Of .Cor.]d.UCt'
event, the matter was not advanced in that particular parlig- AS ! said earlier, in other jurisdictions codes of conduct
ment, there being insufficient support on all sides of the!ave been ﬁdtohpte%and ctjhe 10|r|1t Co?m'tt?riw'”’.l ?trtT surg,t
parliament for its adoption. examine what has been done elsewhere. There is little poin

I think it is worth setting out for the record some of the in reinventing the wheel, but this committee will have an

arguments in relation to codes of conduct so that the joinpPPOrtunity that is well worth pursuing. Accordingly, the
committee to examine this issue will have some of the-P€ral opposition has been pleased to support this motion.
arguments that have previously been advanced, and | ta&%er ecognise that the motion as originally moved by the
most of these from the discussion paper issued in 1996. ft"€M!€r in February this year req_uwed some minor drafting
begins with a number of arguments in favour of a code offMendments, and | express gratitude to the government for
conduct. First, most professions and trades and many publff€ fact that, after some discussion, an agreed form of the
and private organisations do have codes of conduct and/gtion was adopted and moved by the government in another
ethics. Many codes of practice and codes of ethics have bedifce _earher this week. _
imposed by parliaments or governments. For example, in this Whilst we support a committee examining the question of
state as early as 1992 there were guidelines for the ethic@l code of conduct and whilst it is highly likely that the
conduct of public employees in South Australia, and in 19940mmittee will recommend such a code, there will be much
a code of conduct for public employees was introduced. Morgeb_ate and discussion to ensure that the code is effective; that
recently, a new code has been adopted and applied to pubifvill command the respect of all members of our parliament;
servants in this state. It is said under this argument that MP&nd that it will not be simply a set of motherhood statements
should follow suit. Governments and members of parliamenecause, frankly, we have enough motherhood statements
are enthusiastic in imposing codes of conduct on others, §6om the government on the subject of openness and ac-
why should they not submit themselves to the same discicountability.
pline? So often we hear high-sounding rhetoric from this
Secondly, it said that both new and old members ofyovernment about those matters of openness and accounta-
parliament need some guidance in the proper discharge bflity but, too often, it has failed to meet the high standards
their duties and responsibilities. That is the educational aspetiiat it has set. However, we will not enter into a political
of a code. Thirdly, there is value in laying down somedebate on this issue on this occasion. We commend and
statement of the standards of conduct to which MPs shoulgsupport the motion. We will participate in the deliberations
aspire. That is the aspirational aspect. Fourthly, it said that thef the joint committee, and we will endeavour to ensure that
existing law is no adequate guidance. The criminal law setsll members of the parliament are included in the process.
limits but it does not set standards of behaviour. Conduct that
is merely legal is not necessarily desirable or good. TheHon. |AN GILFILLAN: lindicate the Democrats’
Fifthly, it said that existing standing orders and parliamen-support for this motion. | do not intend that support to mean
tary procedures were not designed to lay down principles c& blanket cover of approval and support for every item
ethical behaviour and, even if they were, they have noidentified as the issues that could or should be considered in
proved effective in redressing the poor perception which tha code of conduct. Quite obviously, when the code is
general public has of many MPs. Sixthly, every independenproduced (but that may not be for some time), it will need to
body that has looked at this matter in recent years, such as the considered very closely. By indicating support, we believe
Fitzgerald royal commission in Queensland, the WA Incthat, on balance, this motion has merit, and | wish the
royal commission in Western Australia, which was followedcommittee well in its deliberations.
by the commission on government, the New South Wales
Independent Commission Against Corruption and, in the TheHon. NICK XENOPHON: For the reasons set out
United Kingdom, the Nolan committee, recognised the neetly my colleagues the Hons Paul Holloway, Robert Lawson
for a code. Seventhly and lastly, failure to introduce a codend lan Gilfillan, | support this motion.
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TheHon. P. HOLLOWAY (Attorney-General): | thank
members for their indication of support.
Motion carried.

WATERWORKS (SAVE THE RIVER MURRAY
LEVY) AMENDMENT BILL

Second reading

TheHon. P. HOLLOWAY
move:

That this bill be now read a second time.

(Attorney-General): |

| seek leave to have the second reading explanation inserted

in Hansard without my reading it.
Leave granted.

The health of the River Murray is essential to Adelaide’s
domestic water supply and to the rural sector reliant on water from
the Murray.

There is now unequivocal scientific evidence that the environ-
mental health of the Lower Murray, below Wentworth, is in serious

decline. The arrest of this decline, and an improvement in the health

of the River Murray, is a high priority of the South Australian
Government.

Restoring the River Murray to health will involve major
expenditure commitments including increasing South Australia’s
contribution to the Murray-Darling Basin Commission, implemen-
tation of the River Murray water allocation plan and improving
environmental flows.

TheWaterworks (Save the River Murray Levy) Amendment Bill
2003 provides for the introduction of a Save the River Murray levy
to assist in funding these initiatives.

The levy will be charged at a flat rate of $30 for residential

customers and $135 for non-residential customers and will be

collected with SA Water bills from 1 October 2003. Country lands

customers on properties of less than 10 hectares will be entitled to

the residential rate of $30.
The Bill provides for the payment of rebates of the levy. Through

the rebate mechanism, the levy payable on a single farming

enterprise will be limited to $135.
Levy amounts will be indexed annually to movements in the
Adelaide Consumer Price Index (CPI).

category 2 land, which is any other land, the levy is $135
(indexed).

A proportionate amount of the levy is payable for each
quarter. Under subsection (3), the amount of the levy is to be
adjusted (to the nearest 20 cents) for each financial year
commencing after section 65CA comes into operation by
multiplying the relevant amount by a multiplier obtained by
dividing the Consumer Price Index (All Groups Index for
Adelaide) for the March quarter in the calendar year in which the
relevant financial year commences by the Consumer Price Index
(All Groups Index for Adelaide) for the March quarter 2003.

Under subsection (4), the Minister may declare specified non-
residential land or a particular class of non-residential land to be
category 1 land. The effect of a declaration is that the levy
payable under subsection (1) in relation to the specified land or
class of land so declared is the lower rate. The Minister may also
exclude specified land or land of a specified class from the
application of the levy, or declare that specified persons or
persons of a specified class are entitled to a remission or partial
remission of the levy. The Minister may vary or revoke a
previous declaration or exclusion under the subsection. The
powers conferred by subsection (4) are to be exercised by the
Minister by notice in theGazette. However, in the case of a
declaration or exclusion related to specified land or specified
persons, the exercise may be by notice or by instrument in
writing.

A declaration or exclusion takes effect from the commence-
ment of a particular financial year or a particular quarter. If the
declaration or exclusion is made by notice in tBazette, the
notice must be published before the date on which it is to take
effect.

Section 65CA is subject to a number of qualifications. A local
government council is liable to a single levy of $135 (indexed)
for each financial year irrespective of the number or classification
of its landholdings. A person entitled to a remission of water rates
under theRates and Land Tax Remission Act 1986 is exempt
from the levy. A registered housing co-operative entitled to a
remission of water rates under tBauth Australian Co-operative
and Community Housing Act 1991 is exempt from the levy to the
extent that it would apply to the relevant premises or relevant part
of the premises.

Clause 6: Amendment of section 86A—Liability for ratesin strata

scheme
This clause contains a consequential amendment. Where land is
divided by a strata plan under tRemmunity Titles Act 1996 or the

Pensioners who are eligible for a concession on SA Water rategy 14 Titles Act 1988, the owner of each lot or unit is liable for the
and charges will be exempt from the levy. The South Australiang,ye the River Murray levy in respect of the lot or unit.

Housing Trust and the Aboriginal Housing Authority will also be

excluded from the application of the levy. Each local governmen

council will be liable to pay only one levy in each financial year.
The Save the River Murray Levy is expected to raise $20 million

in a full year. B

The Bill also establishes a Save the River Murray Fund, which,
will receive the proceeds of the levy for expenditure on programs t:
improve and promote the environmental health of the River Murra:
or ensure the adequacy, security and quality of the State’s wat
supply from the River Murray.

The introduction of a broad-based charge on the community tce1
assist in achieving the long term security and quality of SoutiF

Australia’s water supply is considered appropriate and in the Stat
interests.
I commend the Bill to the House.
Explanation of Clauses
Clause 1: Short title
This clause is formal.
Clause 2: Commencement

Clause 7: Insertion of Part 6

trhis clause inserts Part 6, which contains section 100. This section
establishes the Save the River Murray Fund. The Fund is to be held
by the Minister to whom the administration of theurray-Darling
asin Act 1993 is committed. The component of rates attributable
0 the Save the River Murray levy is to be paid into the Consolidated
ANccount and from the Consolidated Account into the Fund. Money
aid into the Fund is to be applied by the Minister to the provision
programs and measures to improve and promote the environment-
al health of the River Murray or ensure the adequacy, security and
uality of the State’s supply of water from the River Murray. The
und will also be applied by the Minister towards payment of the
€8tate’s contributions to the Murray-Darling Basin Commission and,
if the Minister is satisfied that it may be appropriate to provide
rebates in particular cases, the costs of rebates (and associated
administration costs).

The Hon. CAROLINE SCHAEFER secured the

This clause provides that the measure will come into operation oAdjournment of the debate.

1 October 2003.

Clause 3: Amendment provisions
This clause is formal.

Clause 4: Amendment of section 65B—Composition of rates
Section 65B of thé\aterworks Act 1932 is amended by the insertion

MEMBERS, DOCUMENTS

ThePRESIDENT: | have to report that, in respect of the

into subsection (1) of a new paragraph. This amendment introduc&lSturbing matter that was reported to the council tonight

the Save the River Murray levy as a component of rates.
Clause 5: Insertion of section 65CA
This clause inserts a new section.
65CA.Save the River Murray levy
Subsection (1) of section 65CA establishes two levy rates. F

involving papers being removed from the chamber without

permission, | have some good, but still disturbing, news. The

documents have been recovered and were found in the box
opf the Hon. Julian Stefani, having been placed there by whom

category 1 land (residential land or any other land declared byve do not know. I was going to lock the chamber tonight but
notice to be category 1 land) the levy is $30 (indexed). Forthat will not now be necessary. | think | will be making a
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direction in future that when the council is in session, when Schedule, clause 17, page 64— _ _
we are suspended, no strangers will be permitted to be on the Lines 12 and 13—Leave out subsection (1) and insert:

floor of the chamber. (1) The Committee is to consist of seven members.
(1a) Four members of the committee must be members of
RIVER MURRAY BILL the House of Assembly appointed by the House of Assembly

and three must be members of the Legislative Council

appointed by the Legislative Council.
The House of Assembly has agreed to amendments NOS | ine 16—After ‘one of its’ insert:

2 to 15, 23 and 24 made by the Legislative Council without House of Assembly

amendment, and has disagreed to amendments Nos 1 and 161he Hon. CAROL INE SCHAEFER: | understood that

to 22, as indicated in the following schedule: this was to be moved as a package of amendments given they
No.1 Page 1 (Long ftitle)—Leave out ‘the Parliamentary are all consequential, but at some stage it is necessary for me

Remuneration 2t 1990~ ause 17 (Schedule)—Leave OUH: speak. As members of this chamber would be aware, when

paragraph (i) a%d insert: e bill left this chamber an amendment that | had moved that
(i) the River Murray Parliamentary Committee;; this be an unpaid committee of the lower house had been
No. 17 Page 64, line 7, clause 17 (Schedule)—Leave out headirgarried, and therefore it would seem quite inconsistent if | did

and insert: i
Part 5D—River Murray Parliamentary Committee not speak on this matter.

No. 18 Page 64 clause 17 (Schedule)—Leave out ‘Natural When the bill was returned to the lower house my
Resources Committee’ and insert: amendments were not agreed to not only by the government
River Murray Parliamentary Committee but also by some members of my own party. As is very often

; "NO_- 19 Page 64, clause 17 (Schedule)—After line 15 insert thghe case between the two houses, further discussions have
oliowing: _
(23) The members of the Committee are not entitled tolaken place. | have canvassed a number of the cross-benches

remuneration for their work as members of the Committee. ~and itis my view that if this is indeed important enough to be
No. 20 Page 64, lines 24 to 37, and page 65, lines 1 to 4, clause paid standing committee then we need to look at it in the
17 ((sghedijlet)?Leav_etout pta_fagf%PES (a) ar:jd (b) and '?ﬁefti . long term, not just in the short to medium term. | understand
a O take an Interest In an eep unaer review the prote : H H H
tion, improvement and enhancement of the River Murray‘?fh.at.the tltle_ of this committee is now to reyert back to the
and original desire of the government and that is to be a natural
(b) to consider the extent to which the Objectives for aresource management standing committee, which does have
Healthy River Murray are being achieved under the Riversome long term implications for the Natural Resource

Murray Act 2002; and : - .
(ba) toconsider and report on each review of the River MurrayManagement Bill which is to come before us in the next

Act 2002 undertaken under section 11 of that act; and session. )
(bb) toconsider the interaction between the River Murray Act S0, my party has agreed to these amendments, thatis, that
2002 and other Acts and, in particular, to consider thethis be a paid joint house committee and that in the long term

reportin each annual report under that Act on the referrajt jj| pe Jooking at natural resource management issues. |
of matters under related operational Acts to the Minister

under than Act: and must say that it concerns me that we appear to be having
(bc) at the end of the second year of operation of the Rivefnore and more committees foisted upon us. | hope the
Murray Act 2002, to inquire into and report on— government of the day will properly equip those committees

0] ttrljlgt%cetrairt'li(s)gfg: :g%sﬁacggf; éﬁég{,v?ﬁlcﬁg’snpgé (t)cf) to do their job. | have been here now nearly 10 years and in

any Plan Amendment report under the Develop_t_hat time ha_ve consistently served on a standing committee:
_ subsection;and tee, then the Social Development Committee and now the
(i) theoperation of section 24(3) of the Development Statutory Authorities Committee, and my experience is that

Act 1993; and . . . . .
No. 21 Page 65, lines 7 to 11, clause 17 (Schedule)—Leave olpost of the committee work is addressed in a bipartisan way

subsection (2). and with goodwill, but the ability for committees to perform
No. 22 Page 65, lines 12 to 16, clause 18 (Schedule)—Leave owtell largely consists in their being resourced to do so.

this clause. So, while | have agreed to these amendments, basically,
Consideration in committee. the choice was to agree to a paid lower house committee or
Amendment No. 1: a paid joint house committee or to insist on our amendments,
TheHon. T.G. ROBERTS: | move: which would have necessitated a deadlock conference at the

Thatthe Legislative Council do not insist on its amendment No 1€nd of what is appearing to be a very long session. Whilst 1,
Motion carried as the spokesperson for my party, do not object to these
Amendment No.16' amendments, | hope that our concerns with regard to
TheHon. T.G. ROBERTS: | move: resourcing this committee and the plethora of new commit-
Lo o o . tees that seem to be cropping up are listened to.
That the Legislative Council do not insist on its amendment Moti .
No. 16. otion carried.
Motion carried. Arr?endment No. 20. . .
Amendments Nos 17 and 18: TheHon. T.G. ROBERTS: | move:

TheHon. T.G. ROBERTS: | move: That the Legislative Council does not insist on amendment No.

L ] o . 20 made by the Legislative Council but makes the following
That the Legislative Council do not insist on its amendmentsgmendment in lieu thereof:

Nos 17 and 18. Schedule, clause 17, page 65, after line 4—Insert:

Motion carried. (iv) at the end of the second year of operation of the River
. Murray Act 2002, to inquire into and report on—

'-?wmen-}- NGOIF\}(%BERTS' | . (A) the operation of subsection (5) of section 22 of that act,

enon. 1.G. - | move: in so far as it applied with respect to any Plan Amend-

That the Legislative Council do not insist on its amendment ment Report under the Development Act 1993 referred to

No. 19, but makes the following amendments in lieu thereof: the Governor under that subsection; and
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(B) the operation of section 24(3) of the Development Actindividuals, flexible remuneration arrangements for members

1993. of parliament. | understand the scheme is not mandatory for
Motion carried. parliamentarians. Therefore, members of parliament who
Amendment No. 21: wish to continue their current arrangements can do so.

TheHon. T.G. ROBERTS: | move: )
That the Legislative Council do not insist on its amendment TheHon. R.I. LUCAS secured the adjournment of the

No. 21. debate.

Motion carried.
Amendment No. 22:
TheHon. T.G. ROBERTS: | move:

That the Legislative Council do not insist on its amendment  The House of Assembly intimated that it did not insist on
No. 22. its disagreement to the Legislative Council's amendment
Motion carried. No. 9.

STATUTESAMENDMENT (HONESTY AND
ACCOUNTABILITY IN GOVERNMENT) BILL

TheHon. SANDRA KANCK: Mr President, can I speak SUMMARY PROCEDURE (CLASSIFICATION OF
at this point? OFFENCES) AMENDMENT BILL (No. 2)

The PRESIDENT: Yes.

TheHon. SANDRA KANCK: | want to make a comment The House of Assembly agreed to the bill without any
about process. These two pages of amendments that haamendment.
been disagreed to by the House of Assembly and the pro-
posed amendments from the minister arrived on our desks CORONERSBILL
half an hour ago, when we were in the middle of debate on
the two nuclear waste bills. | have not had an opportunity to 1 ne House of Assembly agreed to amendment No. 2 made
look at them and, obviously, foolishly, | made the decisionPY the Legislative Council without any amendment; disagreed
in my own mind that, under the circumstances, | would bd© amendment No. 1; and made alternative amendment as
dealing with them tomorrow morning. | was not here, indicated in the following schedule in lieu thereof:
therefore, when the debate began on them. | have not  Schedule of)tAhe Aml;eln%mer:jt_ to whic(? the House of
participated from the point when | came in here, simply \Ssembly has disagree
because | am not, even at this stage, fully aware, matching ’;Ir?d lsuzgtgi]titleél lines 12 and 13 (clause 25)—Delete subclause
baCk to the 0r|g|nal b|”, asto What they ConStItute | was not (4) The Court must, as soon as practicab|e after the com-
in a position to be able to argue either way on any of the pletion of the inquest, forward a copy of its findings and rec-
proposed amendments, so | want to express my ommendations (if any)—

i i i ; (a) to the Attorney-General; and
disappointment that the business of the council has not been (b) in the case of an inquest into a death in custody, to—

done in a better way than this. . . 0] any other Minister (whether in this jurisdiction or
The PRESIDENT: The council takes the point that the some other jurisdiction) responsible for the
Hon. Ms Kanck makes, but the council is always in charge administration of the Act or law under which the
of its own destiny. It is crazy cottage time at the end of the g?fﬁ:‘?gg was gﬁ']gg gﬁ(tjamed, apprehended or held
session, and | think we all have to make as much of an (i) each person who'appeared personally or by
adjustment as we possibly can. counsel at the inquest; and
(i)  any other person who, in the opinion of the Court,
ABORIGINAL LANDS PARLIAMENTARY has a sufficient interest in the matter.
STANDING COMMITTEE BILL (5) If the findings on an inquest into a death in custody

include recommendations made by the Court, the Attorney-
General must, within 6 months after receiving a copy of the

Returned from the House of Assembly without any findings and recommendations—

amendment. (a) cause areport to be laid before each House of Parliament
giving detalls of any action taken or proposed to be taken
CRIMINAL LAW (SENTENCING) (SENTENCING by any Minister or other agency or instrumentality of the
GUIDELINES) AMENDMENT BILL Crown in consequence of those recommendations; and

(b) forward a copy of the report to the Court.

. Schedule of the Alternative Amendments made by the
The House of Assembly agreed to the time and place House of Assembly

appointed by the Legislative Council for holding the  clause 25(4), page 16, lines 12 and 13—delete subclause (4) and

conference. substitute:
(4) the Court must, as soon as practicable after the completion
PARLIAMENTARY REMUNERATION (POWERS géﬂggggﬁgst, forward a copy of this findings and any recom-
OF REMUNERATION TRIBUNAL) AMENDMENT (a) to the Attorney-General; and
BILL (b) in the case of an inquest into a death in custody—
) ) 0] if the Court has added to its findings a recommen-
Received from the House of Assembly and read a first dation directed to a minister or other agency or
time. instrumentality of the Crown—to each such
TheHon. J. GAZZOLA: | move: g/lnir&ister, agency or instrumentality of the Crown;
That this bill be now read a second time. (i) to each person who appeared personally or by
| rise to support the bill. As we are aware, this bill was tcougse't?]t trhe 'rr‘q“r‘?St?ha”qn the opinion of th
introduced in the House of Assembly by the Hon. Bob Such. (i) gk el el il
The bill seeks to allow for the Remuneration Tribunal to (5) The minister or the Minister responsible for the agency

consider—I emphasise ‘consider—after submissions from or other instrumentality of the Crown must, within 8 sitting days
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of the expiration of 6 months after receiving a copy of the CRIMINAL LAW (SENTENCING) (SENTENCING

findings and recommendations under subsection (4)(b)(i)—
(a) cause areport to be laid before each House of Parliament GUIDELINES) AMENDMENT BILL

giving details of any action taken or proposed to be taken

in consequence of those recommendations: and The House of Assembly, having considered the recom-
(b) forward a copy of the report to the State Coroner. mendations of the conference, agreed to the same.
CHICKEN MEAT INDUSTRY ADJOURNMENT

The House of Assembly agreed to the bill without any At 12.07 a.m. the council adjourned until Thursday
amendment. 17 July at 11 a.m.



