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be lost. | share the frustration of those parents whose children
LEGISLATIVE COUNCIL will probably be rearing their own children before the
commencement of much-needed capital works in their
schools. The government also, once again, failed to allocate
realistic funding for TAFE institutes or to provide adequate
funds to address issues of long-term financial stability,
management and performance as identified by the Kirby

report and, instead, will just reduce current debt.

ASSENT TOBILLS TAFE institutes are still expected to meet growing demand

Her Excellency the Governor, by message, assented to t ith funding that is less than the national average per student.

Thursday 17 July 2003

The PRESIDENT (Hon. R.R. Roberts) took the chair
at 11 a.m. and read prayers.

following bills: The government’s refus_al to reinst_ate the rent relie_f scheme
Nurses (Nurses Board Vacancies) Amendment, and ease_the b_urden a I|tt|¢_a on low income families is another
Statutes Amendment (Notification of SuperannuatiorPPPOrtunity missed by this government. We welcome the

Entitlements). allocation qf $12 mllllon for services to address homelessness
but note with disappointment that only half the new homes

STANDING ORDERS SUSPENSION needed for low income earners will be purchased and that

funding for the renovation and upgrade of publicly owned
TheHon. P. HOLLOWAY (Minister for Agriculture, —homes has been cut by 6 per cent. _ .
Food and Fisheries): | move: The government also, again, refused to provide operation-

That standing orders be so far suspended as to enable petitior‘}"é,fundin_g for the pgak body Homelessness SA to continue
the tabling of papers and question time to be taken into consideratidts Work in addressing the causes of homelessness. To our

at2.15 p.m. embarrassment, South Australia remains the only state
Motion carried. without an independent non-government tenants advice and
advocacy service available to all renters, despite the fact that
APPROPRIATION BILL 2003 it collects $50 million in bond moneys from tenants. Worse,
state funding for the crisis accommodation programs has been
Adjourned debate on second reading. cut by 25 per cent at a time when we know that more and
(Continued from 16 July. Page 2931.) more people are living in precarious or inappropriate
accommodation.

TheHon. KATE REYNOLDS: My second reading In relation to disability services, we welcome additional
contribution on this bill will express not just the Australian funds for accommodation for people with a disability but we
Democrats’ disappointment but our frustration with Labor’sshare the anger of the deaf community and the frustration of
2003-04 state budget. As a long-time campaigner on socighe state government that the free Auslan interpreting service
justice issues, it is obvious to me that the areas of socialbas forced to close on 30 June, due to a cut in federal
welfare, education, disability and housing were very poorlygovernment funding. And much has already been said about
done by in this budget, with very little funding allocated to the continuing debacle of funding for the Cora Barclay
those who need it most. Once again, schools have missed aGientre. We are also disappointed that the state government
on gaining much-needed indigenous teachers and schoatcepts growing waiting lists for essential equipment such as
services officers, and there were no new funds to emplowheelchairs.
part-time youth workers in state schools. Neither did schools Blind people are still unable to access the South Australian
receive the $2 million required for alternative educationtransport subsidy scheme, despite the fact that attempting to
programs in metropolitan and rural areas for young people atavel on public transport, assuming that any is available in
risk. their area, is often fraught with danger. There are still

The allocation of funds for some special programs for onlythousands of young people with disabilities hidden out of the
the life of the government shows a callous disregard fogovernment's sight and mind in nursing homes, and thou-
students, teachers and school communities. Some years aggnds of young people with a disability are stuck at home
| was appointed by the education minister in the formemvho want to work but cannot access a properly supported job.
government to a joint schools development review committee  An amount of $8.3 million over four years for support
to plan a desperately needed upgrade of teaching and learnisgrvices for children and young people with complex needs
facilities at my local schools. The experience has left mds nowhere near enough to deal with the range of problems
thoroughly disillusioned with the department’s process othat still exist and will worsen in future, whilst the wellbeing
allocating funds for capital works in our state schools. Schoaobf children and families languishes at the bottom of the
councils—and in the case of Birdwood Primary and Bird-government’s list of priorities. The Youth Affairs Council of
wood High, 18 feeder schools and preschools—enter the®outh Australia noted in its 2003-04 state budget submission
planning processes in good faith but, unfortunately, camhat more than 70 per cent of the 6 000 trainees inducted since
expect to have their plans left on the drawing board—if they1l994 have gone on to full-time public or private sector
are lucky enough to get that far—for years at best anémployment and recommended an allocation of an additional
decades at worst. 500 places to the government’s youth traineeship program.

The decision-making processes for the allocation ofA funding cut of 20 per cent to this program cannot be
capital works funds are neither open nor transparent and oftgustified after 10 years worth of a higher than the national
result in competition and division amongst school communiaverage youth unemployment rate in this state.
ties desperate to ensure that they have at a minimum safe and In recent months we have seen unprecedented action by
at best inspiring environments for teaching and learningsocial workers from the Department of Family and Youth
Along the way, many opportunities to value add throughServices and | note that that situation is still not fixed as |
voluntary effort and partnerships with local government will speak. Following the government’s attempts to downplay the
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acute understaffing of FAYS offices, it would appear that thisdrains and recreational facilities against what they will be
government is happy for children and families in crises taable to spend.

wait for essential services, regardless of the consequences. On a personal note, | express my total frustration with
The Premier, when in opposition, promised that a Laboboth this government and the previous government in relation
government would ‘better coordinate the resources antb decisions about funding for the Barossa Area Health
service responses to child maltreatment by welfare, healtService. This is a sorry tale that parallels the misfortunes of
and disability sectors’. This budget forces us to assume thalhe Birdwood schools. As the Democrat candidate in the last
this was another empty promise. state election for the seat of Schubert, | challenged the then

The Democrats acknowledge that this governmentiberal government to put a single dollar on the table for a
inherited a department, FAYS (Family and Youth Services),much needed new hospnal for the Barossa region. Despite
that had been in a state of continual restructure for years affomise after promise and announcement after announce-
was ready to topple over under the sledgehammer of th@ent, not a single red cent was ever made available. This is
Liberal government, but Labor’s prevaricating has, underanother example of communities entering in good faith into
standably, left FAYS with little vision, energy and enthusi- Planning and consultation with government agencies when
asm for the work ahead. Social workers and financiathe need for new infrastructure is screamingly obvious. The
councillors are professiona| peop|e who know a lack 0'|boa.|'d and staff of the Barossa Area Health SerViC.e have
commitment when they see it. Labor's steadfast refusal t#orked above and beyond the call of duty to manage literally
commit to increased staff numbers or time frames for gettingrumbling buildings on two sites while they endured under
more social workers into FAYS offices is much worse. Itthe health minister of the former Liberal government a series
shows a blatant disregard for the rights of vulnerable peopl&f empty promises about a single new site at Nuriootpa.
and professional standards and highlights once again that The community also endured, with some pain | am told,
children and young people are still at the bottom of thenumerous page 3 photographs in the local media of the
government's list of priorities. m'ember for Schubert reclining on a hospital bed grinning

We welcome the allocation of the home visiting programw'th pleasure at the latest announcement by his government

for all new mothers, but the child and youth health budgefnd month after month the community was told the Demo-

was not in such a good position that it could easily stand grats were scaremongering, but still not a single red cent
reallocation of funds for this program, and we fear that som@PPeared. In opposition Labor acknowledged the need for a
other waiting list has just increased proportionately. The!€W hospital, but now it too seems to be travelling down the

continual denial of realistic funding for essential services for TOre reports please’ path. Thousands of dollars continue to
children and young people sends a clear message to tRg wasted by_ the Rann government on invisible band'a'd
community that having lengthy reports on its web site is fg/neasures while it procrastinates, as did the former Liberal

more important to this government than sustained improwcagoyem.ment' Perhaps this is the price the community pays for
ment in services for children at risk, families in distress an eing in a safe Liberal seat under both _Labor and Liberal
overloaded workers. governments. But for a government that is so enchanted by

. so-called prudent economic management, it makes no sense
Moving to the other end of the age spectrum, the stat b g

budaet ; i It tained ; Wi continue to spend hundreds of thousands of dollars, and
udget was most revealing. it contained no Servicé growliye, s yitimately millions, on patching up buildings that

_funsds f%r g\‘e HAFC_E_I:]_ome and Cﬁmmunity ICare) phrogran\Ni” only ever be substandard. The land is owned by the
In South Australia. This means that not only are the extra, e rnment and $12 million will buy the much promised and

taxes oIder South Australians are paying not being USEd. dependently justified brand new facility to meet the needs
fund their needs but also that the state government is refusing ;1o of the fastest growing regions in the state

an offer of $3.5 million from the commonwealth. Over the ™ 1o 5outh Australian Council of Social Service told its

next three years that means a refusal of $10.5 million andcfwembers that the state Treasury has ‘wedded itself firmly to
total of almost.$l7 million less in services to people in neeqy o radit ratings agencies’. SACOSS has highlighted that in
of HACC services. pursuit of a AAA rating the Treasurer is using a sizeable
These growth funds offered by the commonwealth covesupply of the $312 million surplus to pay off debt, which is
the extra numbers of older people in need of care and suppoHiready at historically low levels. The Democrats support the
Those people will not go away and their needs will notyiew of SACOSS that poor people are wearing the cost of the
diminish, so this decision means the government is actuallyreasurer's obsession with debt reduction. This new tough
cutting funds to the HACC program. As a consequence, morgovernment should get tough on the causes of poverty and
older South Australians can expect over the next three yeatpmmunity hardship instead of getting tough on vulnerable
to enter a hospital or nursing home when they should be caresbuth Australians. The $312 million surplus is more than
for in the comfort and safety of their own home. Those whohree times the budgeted figure of $92 million. The Demo-
do manage to stay at home will have a longer wait for dentagrats believe that some of this shiny new surplus should have
care following the government's cut of $2 million from the peen spent in the crucial areas of social justice and improving
South Australian Dental Service. Any talk of primary andthose services to the community that were persistently
preventative health care is a joke when these essentigynored under a Liberal government.
services for older citizens are reduced by government. The meaning of the terms ‘preventative’ and ‘early
In relation to local government, the budget has not tackleéhtervention’, which figure so largely in the government
the underlying mismatch between council responsibilities anchetoric, are blatantly obvious. They mean dealing with the
resources, so South Australian councils will continue to gesituation before it becomes a major issue and at significant
the lowest per capita state grants of any state or territory inost to the community and state. For government this means
Australia. There will be a gap of $100 million in the next yearspending money to strengthen the capacity of vulnerable
in what councils should be spending on maintenance angeople, families and communities to deal with issues before
renewal of community infrastructure such as roads, bridgeshose issues become costly or insoluble problems for us all.



Thursday 17 July 2003 LEGISLATIVE COUNCIL 2943

We needed a genuine and serious approach to dealing withirangements have been instituted almost comprehensively
inequality and poverty and action that is aimed at reversingcross the public sector over the last five years through
hardship for vulnerable people and families. What we got wasarious enterprise agreements, so probably the only living
a serious disappointment. The Rann Labor government hgeersons paid in some way by the taxpayers who do not have

chosen to ignore most of the expert advice of the sociahccess to salary sacrifice arrangements are members of
welfare sector. It could have afforded to be bolder than thisparliament. | am sure that there are other groups but, broadly,
In fact, it cannot afford not to do otherwise. public servants and most of the major occupational groups
paid for by the public purse have, over the last few years, had

PARLIAMENTARY REMUNERATION (POWERS access to salary sacrifice arrangements. Evidently, the
OF REMUNERATION TRIBUNAL) AMENDMENT member for Fisher raised this issue again with the tribunal,
BILL and it said that it did not have the authority make a determina-

tion on that issue.

Adjourned debate on second reading. That is the . . :

) genesis for the bill before the parliament, as
(Continued from 16 July. Page 2938.) outlined by the member for Fisher. In the broad, he is saying
The Hon. R.I. LUCAS (L eader of the Opposition): | that the Remuneration Tribunal, which makes decisions in

. e relation to the salary and allowances as they apply to
thank the Hon. Mr C_:‘-azzolafor his contribution to the dEbatemembers, ought to be given the capacity to make judgments
My colleagues believe that, as a former treasurer, | am a

appropriate berson to but the Liberal party room’s view o A the broad area that the member for Fisher has described as
thﬁg is%ue a?nd | ha p" wear that rF;lanX':le havin beennon-monetary benefits, that is, vehicles, equipment, and the
' Ppily L 9 "ke. The member for Fisher's contribution made it quite clear
prepared, for the last four years of the Liberal governmenty, i pe argued that this would be a determination for the
to engage in public discussion about the remuneration Rfibunal in accordance with the legislation that may well be

members of parliament. hepassed by the parliament in its consideration.

At the outset, | make it clear that, despite the title of t ) ) .
bill—which as its mover, the Hon. Bob Such, the member for 1€ member for Fisher outlined that he looked at circum-

Fisher, said was recommended by parliamentary counsel—ffances as they apply in other jurisdictions and, in doing so,
has nothing to do with making changes to the salary ope has come forward with y\(hat he himself descrlbed as a
superannuation arrangements of members of parliament. stpund and sensible proposition. The member for Fisher has
whilst the bill's title and the fact that it makes related OPViously been to the Treasurer's school of modesty. The
amendments to the Parliamentary Superannuation Act mighPnourable member indicated that the legislation will apply
lead people to believe otherwise, the member for Fisher hgttiust to motor vehicles but to articles, equipment or service
made it quite clear, and | repeat that advice, that this does i}, Members, and that the determinations will be for the
make changes to the current arrangements in relation to saldfy unal. The tribunal V‘_”” have the power to ;p_emfy terms
and remuneration. This bill looks at issues in relation to non@nd conditions that might apply to any provision of such
monetary benefits as they apply for members, and that is iticles, vehicles, equipment or services.
purpose. The bill will give the tribunal the authority to determine
The bill was introduced by the Independent member fo€ontributions that might be payable by a member of parlia-
Fisher in another place. Whilst | was not part of the debatenent towards the cost of providing articles, motor vehicles,
I understand it received broad support from the lower house€quipment or services. In amendments to new section 4A(2),
In particular the government party room and the Liberal Partghe bill seeks to ensure that, if the tribunal determines that a
room have supported the principles inherent in the legislatiortontribution is payable by a member towards the cost of
The member for Fisher points out that the genesis for the biproviding an article, motor vehicle, equipment or service, the
was his appearance before the independent Remuneratigiember of parliament may, in accordance with the determi-
Tribunal. | interpose at this stage, as a someone who has beeation, choose to pay the contribution by any of the following
a member of parliament for 20 years, to advise that théhree means or a combination of the following three means.
Remuneration Tribunal developed as a result of great concern Firstly, it seeks to offer the option of salary sacrifice and
that governments or parliaments themselves were setting théaave offered my comments in relation to that, that it is an
remuneration benefits for members of parliament. Ultimatelypption already available broadly to most of the public sector.
it was felt that an independent tribunal would be the moreThe second option is by way of a reduction in the allowances
appropriate mechanism to consider those sortvended  or expenses that would otherwise be payable to the member.
issues. That proposal was developed and supported byhink that is relatively self-explanatory. The only question
parliament, and that continues to be the case. that might be determined is exactly which allowances it
The member for Fisher appeared before the independeobncerns. On my layperson’s reading, it probably refers to the
parliamentary Remuneration Tribunal earlier this year, aneélectorate allowance and perhaps ministerial expenses
he raised the issue of non-monetary benefits, as they aslowances that are payable to members. Legal advice might
termed in the legislation—vehicles and equipment—ande required in relation to the issue of our global allowances.
raised some concerns that he and other members have hado not think that they are payable to the member. In the
over a number of years. | was not there, but the independeitouse of Assembly’s case, they are offset accounts against
tribunal evidently indicated that it did not have the power tothe Treasury, and in the Legislative Council it is also an
consider these issues and make an independent judgmenbffset account, so no payment is made to the member. The
According to the member for Fisher, he also raised thehird option is by direct payment by the member to the
issue of salary sacrifice, and the independent Remuneratidmeasurer. As | said, new subsection (2) makes it clear that
Tribunal took legal advice and indicated that it could notsalary sacrifice, reduction in allowances, or direct payment
make a determination in relation to salary sacrifice. If | putby the member, or any combination of those, may be used as
on my hat as a former treasurer, | note that salary sacrifice means of offsetting whatever the cost might be.
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New subsection (3) makes it clear, except as provided btion be made—and that is a big should, because it has to go
subsection (2), which of course does refer to a reduction ithrough the independent tribunal—not all members would
allowances, that a determination of the tribunal must noavail themselves of this option.
provide for a reduction in electoral allowances and other My final comment is that certainly the independent
allowances and expenses. New subsection (4) makes it clemibunal has demonstrated the fact that it is independent on
that, in making a determination, the tribunal must have regarthore that one occasion over the last few years. There have
to any non-monetary benefits provided under the law of th&éeen a number of representations to the tribunal in relation
commonwealth to senators and members of the House o6 the consideration of a number of matters of increasing
Representatives, and to the terms and conditions under whieiowances and, in the broad, when considering electorate
such benefits are provided. Again, as a non lawyer, | note thailowances, | would have thought that, for the last four or five
it says ‘must have regard to’. | would not interpret that asyears, they have either not increased them at all or have
meaning ‘must slavishly follow’. That is something that theincreased them by the CPI or less. | do not think anybody
tribunal would have to have regard to. could point to the current members of the tribunal and

New subsection (5) makes it clear that a determination oihdicate that they have done anything other than demonstrate
the tribunal with respect to the provision of motor vehiclestheir independence in relation to the issues that were previ-
must specify the vehicle or range of motor vehicles thabusly before them. On a number of occasions they have
would constitute the standard motor vehicle to be providedejected propositions put by members of parliament or parties
I think that is there for obvious reasons, in terms of the typen a variety of issues. | will not go into all of those.
of car that might be ultimately permitted, and as | understand Essentially, what the member for Fisher is indicating is
it there is a similar provision in other states. Clearly, such anhat this is an independent tribunal and, as | said, the current
arrangement would not be provided to allow a member tenembers, known to members, would be responsible in the
purchase a Lamborghini, a Ferrari or whatever. We arérst instance for making some determinations. | know that,
talking about a standard motor vehicle or range of motoas with all tribunals, membership changes over the years;
vehicles. New subsection (6) envisages that a member gieople come and go. That would be as it was with the former
parliament, if they wanted something other then a standargovernment: there were some membership changes as people
motor vehicle, would have to provide the extra cost involvednoved on but, certainly, as | have just indicated, the current
in the provision of such a vehicle. My understanding is thaimembers have demonstrated their independence in relation
should a member do that— to these issues.

The Hon. Nick Xenophon: What about Noddy cars? I will now conclude my remarks, my colleagues having

TheHon. R.I. LUCAS: Well, | understand that the Hon. asked me to speak on their behalf and put the party position.
Bob Such has been quite explicit about it. | believe he ha# is a position which has been supported, | am told, by the
actually argued to some members that electric fuel cars argbvernment party room and also by the Liberal parliamentary
a variety of other options would all be permissible to thoseparty room. On their behalf, and with their support, | indicate
who might be so inclined. | think he might have beensupport for the second reading.
targeting his comments to the member of the Greens in
another place, or perhaps even the Australian Democrats— TheHon. NICK XENOPHON: At the outset | wish to

The Hon. Kate Reynolds: Bicycles? make it clear that | am very happy with the three-cylinder car

TheHon. R.I. LUCAS: Bicycles—yes, | think that might that | drive. | think it has an engine displacement of about
have been targeted in light of the position of former justiceéd86 ccs. | am sure there are members with motorbikes with
Millhouse, who had a preference for bicycles. The clear poin& bigger engine displacement than that.
there as | understand it, again as a non lawyer, is that, should The Hon. J. Gazzola interjecting:

a member pay an additional cost, when that member retires The Hon. NICK XENOPHON: My vehicle is road-

or leaves parliament that extra cost would be lost, because theorthy, in response to the Hon. Mr Gazzola, very road-
vehicle remains the property of the crown. It would not beworthy. At the outset | do commend the Leader of the
something that the member could say, ‘Well | put someOpposition for setting out quite fairly, | think, the position in
money into this, so | am entitled to take the car with me’. relation to these issues. | want to make it clear that | believe

There are transitional provisions which will ensure that,that MPs should be allowed to get on with their jobs, to
if the bill passes, the tribunal would within at least two service the electorate and to perform their functions effective-
months of the commencement of the act convene a sitting d§ and that is my position. | have been on the record as
the tribunal for the purpose of reviewing any determinationstating, in relation to travel allowances, that | believe there
the tribunal has enforced under the remuneration act. | thinis significant benefit to be gained from them, when properly
that is a fair endeavour at summarising the bill that isused, if MPs come back to this place with new ideas, and
currently before the council. The other important point is thainformed and educated. My criticism of the scheme has been
some members have indicated that, should this option bef its accountability and transparency in terms of the
provided, they would not want to take it up, and the legisla-availability of reports and their easy access to members of the
tion moved by the member for Fisher makes it quite explicifpublic. | want to make it clear that MPs ought to have tools
that this would be at the option of members. So if a membeiand resources comparable with those available to the rest of
for example, is quite satisfied with the current allowances anthe community and the public sector and, indeed, comparable
does not want to make any change, there is nothing in thiwith reasonable standards in the private sector, in terms of
which would require a member to do anything other tharperforming their functions.
continue as they currently are. It remains an option. | know The one benefit that | do have an issue with, and | have
some members in this chamber have expressed the view $aid it on the record, is that parliamentary superannuation at
other members that they are quite happy with the currerd state level, and more so at the federal level, is out of kilter
arrangements and do not want to see a change. So it wouwdth benefits that other members of the community can get
appear, from what | have heard, that should this determinan comparison with the benefits of MPs. It would be fair to
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say that if what this bill proposes to do—and | will have somedependent on the reassurances that have been given that this
questions to ask the mover of the bill, the government andavill not cost the taxpayer any more—
even the Leader of the Opposition, if he can inform us atthe  The Hon. Nick Xenophon interjecting:
committee stage, given his role as the former treasurer—is TheHon. SANDRA KANCK: | was going to request that
bring MPs in line with public servants, then | think that oughtye do not move to the committee stage immediately, so that
to be made clear. L those of us who have a few reservations might be able to have

The question | have is: will this bill, if passed—and | this matter clarified. Assuming that the reassurances we have
aCknOWIedgethatthe Remuneration Tribunal is an |ndepenc!]'een given are correct, | would indicate that, from my
ent tribunal—and if the rules are changed, mean that thgerspective, a motor vehicle would not be a high priority for
allocation of vehicles to members be revenue neutral if therﬂ]e. But | note that’ in new section 4A, under the heading
is an offset? I do not know the answer to that question. INon-monetary benefits’, it provides:
would like to think that it could be answered, so that we can . . .

. . P (a) provide for the provision (at the option of a member) of any

at least tell the public that, in terms of the process, it will be,yticie, motor vehicle, equipment or service to members
revenue neutral. ' ’ o

There are other issues that | believe also ought to pés | read that, one would put in an application to the tribunal

addressed, such as whether the vehicle reverts back to tﬁ@d' if the tribunal, in its WiSdOF”* deqidgs thatitis appropri-
state. | note that clause 5 refers to a cessation of entitiemefite: mMembers can, through using existing allowances, salary
to remuneration. As | understand it, there is no longer aﬁacrmce,_orwhatever, obtain one qf these_beneflts_. From that
entitlement, but is there a mechanism for the purchase of RErSPective, I would suggest that, if there is anything | might
vehicle at a reasonable value to ensure that taxpayers HE Iookllng at, 't.‘]ﬁ‘.'OUId prr]obably ?e,r:f it V‘ﬁ‘s possible, to usle
receiving a deal that is fair all around? Are the vehicles statd1at Sa ar%/ ?acrl 'lge ort he use g ot erg owf:?mces tolemp oy
plated or private plated? Is there a ceiling with respect to thd'°"€ Ista : Vﬁou see that asl emgz_? enefit ncl)t ondy to me
amount? | presume, from the contribution of the Leader of th ut also to the economy at large, if we employed more
Opposition, and from my reading of the Hon. Bob Such'sPeople. At .thIS point, without tota! clarification, but an
contribution, that there must be a standard vehicle referred tb:ﬁr:jderstagdmg that this mefasuLe will be dreveg_ue neutral, |
so that we will not get the Maseratis or the Ferraris; presum!'dicate Democrat support for the second reading.
ably, there will be a benchmark of a standard family size
vehicle.

They are important issues, and | think that we have a
obligation to let the public know that the criteria will be

TheHon. J.F. STEFANI: | was not going to speak on
ﬁhis bill, but | feel that it is important for me to make a brief
contribution. | have some concerns that the perception this
transparent, and that it will not be out of kilter with general legislation will create in t.he. minds of our constituents and the
rﬁ’(?Ople of South Australia is that members of parliament are

benefits. | am concerned that it be revenue neutral at the e X ! :
of the day, so that a member can decide whether to go do\Ag‘elplng themselves to another benefit. | qualify that because

that path. For country members, in particular, that is an arel 'S usually the perception th_at becomes Fhe truth to the
of concern, in that they would run their vehicles into the elllever. Once the perception is created, it is most difficult
ground, given their electoral obligations. | note that this biIIfor it to be changed. . . . .
has bipartisan support. It is heart-warming to see that there AS | understand this legislation, it is a measure that will
are some bills that have bipartisan support. If only this?low the remuneration tribunal to make an assessment, in
occurred with respect to other pieces of legislation. respect of the allowance (it is not salary sacrifice; it is an
TheHon. R.I. Lucas There will be four or five today, &llowance sacrifice) that is presently received by each and
including the Appropriation Bill and the stamp duties bill. €Very member of parliament (that is, the electoral allowance),

TheHon. NICK XENOPHON: That s right. The Leader 25 to what is an appropriate amount if a vghicle is provided
of the Opposition’s summary of the bill, | think, is quite fair. fOr the use of the member to discharge his or her electoral
I am concerned that it be revenue neutral at the end of the d&{/'ties- That is what I understand this measure to provide. It
and that there be clear guidelines. As | understand it, havin ill enable the tribunal to deal .W't.h the issue of sacr|f|C|r]g
heard the debate, and having read the Hon. Bob Such rt of the allowance and substituting that amount to provide
contribution, this referral is providing benefits that do not go? vehicle. _ o
beyond benefits that are provided to members of the public Of course, there_are other issues that will arise—such as
service and that, to me, is reassuring. But | do have thos&ho owns the vehicle (and some of my colleagues have
guestions that | put on notice, in a sense, as to whether thijready raised that ISSUQ); Whgther, in fapt, thg benefit will be
bill, if passed, ultimately will be revenue neutral in terms offevenue neutral (which is an important issue in terms of the

the way in which it would function. | look forward to those taxpayer); and, of course, the implications in terms of fringe
matters being addressed during the committee stage. benefits which would flow from the provision of an item such

as a vehicle, which in private enterprise is usually accounted
TheHon. SANDRA KANCK: Itis on the understanding for by the company that provides the vehicle to the employee.
that this measure will be revenue neutral—that the taxpaydram sure that, with respect to public servants who are
will not be asked to provide any more money to us—that Iprovided with a vehicle, the particular department or agency
indicate Democrat support for this move. The bill wasinvolved would have some accountability in terms of the
introduced into the House of Assembly yesterday and passédtnge benefit tax that is payable on the provision of that item.
all stages. Someone was kind enough to photocopy the With those few words | indicate that | have some concerns
second reading debate from the House of Assembly anabout the perception, and | have some concerns about the
distribute it within this chamber about 20 minutes ago (sohandling of the purchase, the ownership and the end result,
that is when | read that debate), and | obtained a copy of thinat is, the obvious implications in terms of the administration
bill five minutes ago. | am never really happy to deal withof such issues as fringe benefits tax. Will the government,
any legislation in this sort of time frame and, therefore, | anmthrough the Department of Administrative and Information
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Services, and the minister, be the provider of the item orthe TheHon. R.I.LUCAS: My colleague Mr Redford

vehicle, and what mechanism will flow from the administra-indicates that that is what happens in the commonwealth; and

tion of the benefit and the reduction of the allowances, shoultithink that that is what happens in the other states. Again, the

a member of parliament choose to avail himself or herself oindependent tribunal, together with the government, would

that item? set these things. It is certainly not the understanding of
members that an individual member would then negotiate a

TheHon. J. GAZZOLA: | thank all honourable members friendly deal at the end of the arrangements—
for their positive contributions and now ask that we move into  The Hon. J.F. Stefani interjecting:

committee to consider the bill. TheHon. R.I.LUCAS: Yes, | understand that. So, | think
Bill read a second time. we can satisfactorily answer that question. There is another
In committee. issue | want to address some comment to, and | think it is
Clause 1. important. | note that the Hon. Mr Gilfillan and the Hon. Kate

TheHon. R.I. LUCAS: | want to comment on some of Reynolds are here and | will speak collectively to them,
the issues raised by the Hon. Mr Xenophon and some othéjecause the Hon. Sandra Kanck raised issues of revenue
members in order to clarify them. | think it is important (and neutrality. There is nothing in the member for Fisher’s second
this is the case with all legislation on the last day of sitting)reading contribution on that particular issue, and it is certainly
that we are pretty clear as to where we are heading. First,rlot something | addressed in my second reading comments
certainly do not want the Hon. Mr Xenophon to misunder-today. | would not want the Hon. Sandra Kanck to be under
stand the comments | made in my second reading speech dmy misapprehension about what | understand to be on the
relation to salary sacrifice. The point | made in relation topublic record in the House of Assembly and—I can speak for
salary sacrifice is that it is available virtually to the whole myself—in the Legislative Council.
public sector. | certainly did not mean to convey the impres- The issue of whether or not there is revenue neutrality
sion to the honourable member that the provisions in this billyill, ultimately, in large part, depend on the determination of
in relation to motor vehicles are available to all in the publicthe tribunal, should they go down this particular path. It will
sector, because they are not. depend on the conditions under those subclauses to which |

The Hon. Nick Xenophon interjecting: have referred as to whether or not they indicate, under the

TheHon.R.I.LUCAS: The Hon. Mr Xenophon is terms and conditions, that there should be some offset to
nodding that he understands. | just wanted it to be clear thafllowances and what the level of that might be. That is an
| certainly did not intentionally mislead him in any way. The issue the tribunal needs to determine.
comments | made during the second reading were in relation | believe it is impossible for anyone (ultimately, the
to salary sacrifice. There are provisions in this bill, necessarifreasurer is responsible for this; certainly not | as a former
ly, specific to this particular occupational group, that is,treasurer, although | can put on my hat as a former treasurer)
members of parliament. to get a guarantee from anybody—either former treasurer or

| want to make a couple of other comments. The Honcurrent Treasurer—at this stage which says: ‘This will be
Mr Xenophon raised the issue of the ownership of the cambsolutely 100 per cent guaranteed revenue neutral.’ So, |
Certainly, the car remains under the ownership of the Crowrthink that if members are seeking that sort of guarantee or
It is a bit like our global allowance, such as with fax ma-assurance to determine their position, as a former treasurer,
chines, equipment, computers or whatever else it might bé,do not believe that that will be possible. Whilst other

as members of parliament members have raised the issue as a question (which is fair
The Hon. A.J. Redford: You will have to give back your enough), | gathered from the Hon. Sandra Kanck that she had
mobile phone. been led to believe by somebody (and | can say that it was

TheHon. R.I.LUCAS: Mobile phones remain the certainly not me) and had been given an assurance that this
property of, in that case, the Legislative Council. The car willwas going to be revenue neutral.
remain the same, as | have said. In relation to that subclause As | have said, in large part, that will depend on the
where a member might pay out additional costs: that wouldietermination of the tribunal in relation to what terms and
be at the risk of the individual member. If an individual conditions it lays down. DAIS (the people who, in the past,
member pays out additional costs to get a non-standatidoked after the state fleet—and these cars will be part of the
vehicle and then in some way loses their seat, or if there werstate fleet), because the government, as a purchaser of cars
an early election and they lost their seat, that car wouldloes not pay the normal duties that we mere mortals have to
remain the property of the Crown. They could not then arguepay, has a competitive advantage in purchasing and turning
‘| put in an extra $5 000 to do this or that,” because thatover cars.

would be at their risk. Let me just go off on a tangent. | think one of the ques-
The Hon. Nick Xenophon: The tribunal would have to tions raised by the Hon. Mr Xenophon was: will these be
set those parameters. privately plated or state plated? My understanding is that they

TheHon. R.I. LUCAS: Yes; these are issues the tribunal will be privately plated and not state plated but, again, |
will have to address. Certainly, that would be the case irassume that the terms and conditions of the tribunal will
relation to handing it back to the Crown: it would not be ultimately make a decision in relation to that. | think that in
something a member could negotiate. Again, the tribunal wilthe other states they have not been state plated, although |
need to set this. My understanding is that there is no provieould not swear to that. Again, that will be a decision for the
sion for purchasing, at some agreed value, the member’s caribunal.

TheHon. J.F. Stefani: It would probably have to go to To come back to the issue of the state fleet and how it

auction. manages its vehicles. As members would know, on most
TheHon. R.I. LUCAS: Yes, it would probably have to occasions, the cars are turned over every 40 000 kilometres
go to auction. or after two years, on the basis that DAIS, in their manage-

The Hon. A.J. Redford interjecting: ment of the state fleet for public servants, has worked out that
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that is the most opportune time; certainly in relation to carsion that they are being given an assurance that this is
for ministers and other office bearers as well. absolutely going to be revenue neutral.
The Hon. A.J. Redford interjecting: If that is an important issue to them they need to factor
TheHon. R.I. LUCAS: Okay. My colleague the Hon. Mr  that into their consideration and vote accordingly. | would not
Redford indicates that most areas of the private sector doggant the Hon. Sandra Kanck to have botched a vote on this
that as well. That is the optimised time in terms of turnovernow and then 12 months down the track see a determination
Certainly, in relation to past calculations that DAIS has donend say, ‘Well, | was not told this at the time. | was given
(and | am not aware of anything in the last 15 months, ofissurances, or whatever. | would much prefer the Hon.
course), it depends on the market conditions at the time. $andra Kanck to have all the question marks outlined for her,
know that when the deal was first entered into by thdor her then to make her determination or judgment as she
government some years ago (and this has just been changseks fit and she can then live with her conscience in relation
recently; | think that there was something in the most recentb this issue.
budget about it), because the state government did not pay TheHon. P. HOLL OWAY: | want briefly to reiterate the
taxes and charges, it sold these cars at 40 000 kilometres points that have just been made by the leader. | think that he
two years. has addressed very adequately the situation as it relates to
There was a very good market for those cars through statevenue neutrality. Given that this act refers the matters over
auctions, to which the Hon. Mr Stefani has referred. Most oto the remuneration tribunal to determine, it is very difficult
the cars that were being purchased had pretty good resat@guess exactly what will come out of that tribunal. Certain-
values. That might not be the case for all of the cars (andy, | would not want the Demaocrats or anyone else to vote on
certainly, | am not wishing to indicate that), but, certainly, inthe basis that that is their understanding. It is certainly not an
relation to some of the analyses that were being done bynderstanding, of which | am aware, that has been given by
DAIS at that time, that was the case. Market conditions moveanyone from government.
interest rates vary and there are possible financing deals so The only other point | wish to add to what the leader said
that certain deals that might have been attractive seven @ that, of course, the Democrats, or anyone else, is able to put
eight years ago may no longer be as attractive to the state, amda submission to the remuneration tribunal to achieve a
the new state government may well have entered into newarticular outcome that they might wish. That is open to any
arrangements as a result of that. member. After all, this process with the Parliamentary
But, broadly speaking, if such a scheme were to be enterdfemuneration Tribunal is a public process and they can put
into, the government does have competitive advantages in whatever submissions they like.
relation to the tax that it does not have to pay compared to TheHon. NICK XENOPHON: | thank the Leader of the
individuals; and if the State Fleet guidelines are used thaDpposition and the Leader of the Government for those
would certainly minimise any potential cost there might beexplanations. They are being quite candid about it and | think
in relation to a scheme. All those issues will have to— that it is important to have that on the record. Is there at least
The Hon. Nick Xenophon interjecting: a ballpark figure in terms of what this may cost? Is there a
TheHon. R.I. LUCAS: Well, ultimately, the parliament range of what it may cost at the end of the day? That would
can determine what it wishes to determine, | guess. Certainliae an obvious and not an unreasonable question.
the view from the government members—and, | understand, The Hon. P. HOLLOWAY: The Leader of the Opposi-
from the opposition members—uwith respect to the currention just said it, and | thought that | just made the point, that
guidelines within the legislation is that they are prepared tahe cost will depend on what the remuneration tribunal
support. Within the construct, as the Hon. Mr Xenophon willdetermines. This is a private member’s bill that has been
know, if the legislation passes the parliament, the independentoved by the Hon. Bob Such. That is the origins of the bill.
tribunal will have to make its independent judgements andt is supported by the government. Cost depends, obviously,
assessments. The key issue in relation to this issue of revenar the determination of the tribunal.
neutrality is the phrase ‘the terms and conditions upon which  TheHon. J.F. STEFANI: Would the Leader of the
it might implement such a determination’. Government be able to advise members whether he is aware
That is an issue that will be solely for the discretion of theof the scheme that is currently implemented at the federal
independent tribunal, subject to, obviously, the parliamentarievel with respect to the amount that federal members of
act that is approved by the parliament. Ultimately, this issu@arliament are required to forgo or pay in relation to the
of revenue neutrality is an issue that is significantly to beprovision of a vehicle?
determined by a decision of the tribunal. But Iwantto sayto TheHon. P. HOLLOWAY: | am not personally aware
the Hon. Sandra Kanck, and to any other member, that | dof the conditions in relation to the federal scheme. Again, |
not believe that anyone has the capacity, given the way iremind this committee that this is a private member’s bill.
which this act is structured, to give a guarantee that this is TheHon. AN GILFILLAN: I would like to indicate that
going to be absolutely 100 per cent revenue neutral. In mit would be my preference, as the Hon. Sandra Kanck is not
judgment, as a former treasurer, there is likely to be somwith us, for the committee to report progress and seek leave
cost to the taxpayers as a result of this. to sit again. | think that the issues that are currently being
What that level is, | cannot say, because the independedealt with in committee are critical to getting people to feel
tribunal is going to make some judgments in relation to it. lat ease about it. As a result of conversations with my
do not want members, such as the Hon. Sandra Kanck, to lmelleague the Hon. Kate Reynolds, we feel that the term
labouring under an apprehension that they have been givérevenue neutral’ is probably a misleading and somewhat
an assurance that this is going to be revenue neutral and thaeffective one. We feel, to put it in the simplest terms, that
is the way they vote as a result of that. Given the apparerhe cap on the actual amount that is allocated for members in
numbers in this chamber and to ensure the bill's passagealary and in allowances be fixed.
ultimately through this chamber, it is important that if | do not think that we can dictate to the tribunal in this
members do have concerns they are not under a misapprehg@articular case, but the tribunal is encouraged or forcibly



2948

LEGISLATIVE COUNCIL

Thursday 17 July 2003

asked that whatever contributions are set for this wider spread
of assets that people can take in and have funded be on a
realistic level and do not in fact increase the global amount
which members of parliament receive. | think it is on that
basis that—

The Hon. A.J. Redford interjecting:

TheHon. AN GILFILLAN: No, I think that ‘revenue
neutral’ means that there is an income stream and an expense
stream. | do not want to be pedantic about the terminology.
However, as the Hon. Sandra Kanck is not here and there are
other answers that need to be fleshed out a little more, I ask
that the committee report progress.

Progress reported; committee to sit again.

CRIMINAL LAW CONSOLIDATION (SELF
DEFENCE) AMENDMENT BILL

In committee.
Clauses 1 to 3 passed.
New clauses 3A and 3B.
TheHon. P. HOLL OWAY: | move:
New clauses, page 3, after line 10—Insert:
Amendment of section 15—Self defence
3A. (1) Section 15(1)—after paragraph (b) insert (as a
note to paragraph (b)):

sonably proportionate to the threat that the de-
fendant genuinely believed to exist; or

(i)  the requirement of reasonable proportionality
does not apply in the circumstances of the
particular casé.

! See section 15C

(2) Section 15(2)—after paragraph (b) insert (as a note to
subsection (2)):

! This subsection will not be relevant if the requirement

of reasonable proportionality does not apply in the

circumstances of the particular case and the defendant is

entitled to a complete defence under subsection (1).
Amendment of section 15A—Defence of property etc

3B.(1) Section 15A(1)(c)—delete paragraph (c) and
substitute:

(c) either—

0] the conduct was, in the circumstances as the
defendant genuinely believed them to be,
reasonably proportionate to the threat that the
defendant genuinely believed to exist; or

(i)  the requirement of reasonable proportionality
does not apply in the circumstances of the
Particular caseé.

"See section 15C
(2) Section 15A(2)—after paragraph (c) insert (as a note
to subsection (2)):
¥ This subsection will not be relevant if the requirement
of reasonable proportionality does not apply in the
circumstances of the particular case and the defendant is
entitled to a complete defence under subsection (1).

. See, however, section 15C. If the defendant establishegs: ; : )
that he or she is entitled to the benefit of that section,thisﬁlrSt’ in relation to the government's amendment to the

paragraph will be inapplicable. insertion of footnotes, whilst | will not be opposing the
(2) Section 15(2)—after paragraph (b) insert (as a note t@overnment amendments | do deprecate the use of footnotes
subsection (2)): _ ~in provisions of this kind. They are said to be helpful and
that he or She 5 entiled o the beneit of that section. the:<PI2Natory, although in my experience they often do ot
defendant will be entitled to a complete defence. ' eclc_hleve their intended ef_fect and, in particular, create
Amendment of section 15A—Defence of property etc unintended effects. That is a general comment and not
3B.(1) Section 15A(1)—after paragraph (c) insert (as aspecifically in relation to these particular footnotes. My
note to paragraph (c)): personal preference is to have incorporated within the body

- See, however, section 15C. If the defendant establishe, isi i i i i
that he or she is entitled to the benefit of that section, thisgf tehrzt[i)c:gvc;?I&résszucrgvrins?éigal as s required to explain the
paragraph will be inapplicable. p p :

(2) Section 15A(2)—after paragraph (c) insert (asanote  1heHon. . HOLLOWAY: The Hon. Mr Lawson’s
to subsection (2)): amendments can be considered as a whole and the first
! See, however, section 15C. If the defendant establishegmendment taken as a test case. The amendments have been
gheﬁgﬂggrqtsvr\‘/ﬁl'ts)ggtr']tt'i‘agéotéh:Cbgr?]eflg,[%fég?éﬁgg"on' thejrafted as a whole to achieve one overall purpose, that is, to
) . P ) remove the proposal of the bill that the onus for establishing
These amendments inserting new clauses 3A and 3B may e special defence be on the balance of probabilities and
dealt with together. In all, four footnotes are proposed to bgyace the onus on the prosecution to disprove the special
inserted in the b|” The fOO'[nO'[eS Cross reference eaCh Othqﬂefence beyond a reasonab'e doubt_ The government Opposes
change. The amendments are proposed in response to @gensively at the second reading stage. First, as the Hon. Mr
I’eSU|tS Of Consu|tatlon. EaCh fOOtnOte IS |dentlcal. Itisin each_awson acknowledged, th|s |S an unprecedented and Very
case a note to the general defence of self-defence and defery&cim defence. It needs special and unprecedented care.
of property. The result in each case is a reminder that the There must be safeguards against possible abuse. The
more objective test for response is qualified by the proposegefendant should be required to go forward to establish that
new exceptional defence. Hence, if the defendant makes ol or she should have the benefit of this special defence.
the new exceptional defence, he or she is not required to a'%bcondly, it is a mistake to see this defence as a defence
make out the more stringent general defence. That would bganding on its own. It fits within the general law of self-
make that reasoning more transparent. future, the onus is on the prosecution to disprove the general
The CHAIRMAN: | understand that the Hon. Mr Lawson defence beyond a reasonable doubt. That will not change. If
has an amendment in the same area. If he will put his, we wily householder fails to meet the onus for the special defence,
deal with them sequentially. he or she can always fall back on the general defence. The
TheHon. R.D. LAWSON: | move: special defence is not an all or nothing proposition.
New clauses, page 3, after line 10—lInsert: Thirdly, and perhaps most importantly, the placing of the
Amendment of section 15—Self defence onus on the prosecution to disprove the special defence
" te?,’A-(l) Section 15(1)(b}—delete paragraph (b) and substiheyond a reasonable doubt will be practically wrong and will
(b) either— lead to grave difficulties anq injustices in thg criminal justice
()  the conduct was, in the circumstances as theSystem. Atthe second reading stage | read into the record the
defendant genuinely believed them to be, rea-strong opposition of the Director of Public Prosecutions to
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this proposal and the reasons for it. If members so wish, | wilterms in relation to the issues that are covered within this
be happy to repeat the exercise. It is quite clear, given thisection? All you will do, with the greatest of respect, is cause
advice, that the amendment changing the onus of proagnormous confusion in the minds of the jury and place
cannot be supported. enormous pressure on a judge in the sense of providing
TheHon. R.D. LAWSON: | thank the Attorney for different directions on burdens and standards of proof. If
outlining the effect of my proposed amendment. It is correcnyone can justify that position, they lose my respect.
to say that the purpose of this amendment is simply to reverse The Director of Public Prosecutions is saying that he does
the onus of proof that will apply in relation to this defence.not think that this section is required at all. He does not
Whilst the Attorney says that this is an unprecedentedccept it and he is trying to say, ‘All right, if you have to have
defence and special safeguards are needed against its possthle section, make it so hard that no one uses it so | don’t have
abuse, by the same token this is a defence that has betmbother with it That is the net effect and | can understand
widely promoted by the government in the community ashim coming to that position because of the criticisms | made
providing to householders an exemption from the requiremerdf these provisions in my second reading speech, which the
to act reasonably, objectively reasonably, in relation tdHon. Paul Holloway glossed over in his response.
responding to a home invader. [ would like the Attorney to respond. Does he think it will
It is entirely anomalous in our view that, unlike the be easy for a judge in a case like this to provide differing
general law of self-defence, where the onus is on thelirections in differing circumstances on both the standard of
prosecution to prove all the elements and to disprove selfroof and, secondly, the presumption of innocence? Does he
defence, in this particular defence the onus will be cast upoacknowledge that that will pose great challenges to the jury
the householder. It is important to note that in section 15 ands we currently operate in this state in applying those
15A of the existing legislation there was inserted—from mydifferent standards of proof and different presumptions of
recollection as a result of the activities of my colleague thennocence?
Hon. Angus Redford—a special provision: subsection (5) of TheHon.IAN GILFILLAN: While the Attorney is
section 15 and subsection (4) of section 15A, both of whichdeliberating on his response, | will indicate the general
provide that, if a defendant raises a defence under thigpproach of the Democrats. We opposed the second reading
section, the defence is taken to have been established unles® will oppose the bill right through. However, where it does
the prosecution disproves the defence beyond reasonaldepear possible that we can mitigate the impact, that is the
doubt. way we will tend to go in supporting or not supporting
That principle or onus ought to apply to this new defenceamendments. Therefore, itis apparent that the bill as drafted
otherwise we will have the situation where one onus applies less onerous than the amendment as proposed by the
in relation to the general provisions and a less favourablepposition, and on that basis we will be opposing the
onus applies to the householder in this widely promoteapposition amendment.
additional defence. It is wrong in principle to have a different TheHon. P. HOLLOWAY: The short answer to the
onus of proof applying to self-defence that is applied insideHon. Mr Lawson is that the policy of the government and the
the gate of one’s house to the rule which will apply to an acbill is wholly to make a distinction between what happens
of self-defence outside the front gate. It is anomalous anihside the householder's property and outside it. That
wrong in principle. The same rules as to onus of proof shouldimportant point needs to be made. In answer to the Hon. Mr
apply to all forms of the defence of self-defence. As | said inRedford, the enactment of the special defence must inevitably
my second reading contribution, if this provision is allowedmake the task of directing the jury more difficult, but the real
to continue in the government’s proposal, it will be harder forquestion is what is substantively right. The governmentis of
a householder to obtain the benefit of this defence than it wilhe opinion that it is right for the reasons already given. Itis
be for a camel to pass through the eye of the proverbiad matter of what is right rather than what is more difficult.
needle. TheHon. A.J. REDFORD: Does the Attorney agree that
TheHon. A.J. REDFORD: It defies my understanding we will get comments again like we got from the Court of
how anyone could expect a jury to be given a generaCriminal Appeal in Bednakov if these enactments go
direction on the burden of proof. | urge the Attorney to lookthrough? Is the Attorney confident that when a judge finally
at some of the cases on this burden of proof. There is cas®s to deal with this he will criticise the section?
after case in the courts of criminal appeal dealing with this TheHon. P. HOLL OWAY: Judges will make comments
burden of proof and the explanation given to the jury andhs they will. They will do what they will and only time will
examples of how fraught with risk and dangerous it can betell.
Judges have to be extremely careful about how they directa The Hon. R.D. LAWSON: The Attorney drew attention
jury in a normal criminal case about the burden of proof. Ifto the letter that he read intdansard from the Director of
someone seeks to avail themselves of this defence, or ev@ublic Prosecutions. In the second to last paragraph of that
if there are circumstances which might cause this defence tetter the Director of Public Prosecutions said ‘Put another
become an issue, a judge has a duty to then direct a jury iway, the defence is an excuse for otherwise criminal behav-
relation to this burden of proof. iour that operates in circumstances that are triggered by the
| say with the greatest respect to the decision of the DPRubjective state of mind of the accused.’ The DPP says that
as | know where he is coming from and it is not an unreasonthis defence is an excuse for otherwise criminal behaviour.
able position (and | will come back to that): how on earth carirhat statement is quite inconsistent with the rhetoric of the
we expect a judge to sit there and give a general direction ttormer attorney-general, who spoke of this defence as
ajury who, | remind the Attorney, are given a piece of paperepresenting the right of a householder.
and a pencil (and that is about the only resource we give these In his quote from Pitt he talked of the Englishman’s home
people), to take a general direction about the presumption @s his castle. He and the government were not speaking
innocence and the burden of proof and, if these circumstancesiring the election campaign or more recently of this defence
should arise, a separate and distinct direction on differertieing an excuse for criminal behaviour: he is saying that it
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is proposed by this government that it would not be criminathat person does not even have to have an honest belief in so
behaviour—not a question of a defence but a question of thiar as their response is concerned.
exercise by the householder of a right and in those circum- TheHon. R.D. LAWSON: Presently section 15(2)(a)
stances it is quite improper to reverse the onus of proof. | deefers to the requirement that the defendant genuinely
not accept the validity of the reasoning of the DPP in light ofbelieved that the conduct to which the charge relates to be
the government policy, certainly the policy as promoted bynhecessary and reasonable for a defensive purpose, and that is
the government, which is to create a right and not simply t@ntirely subjective. That is the existing law of self-defence,
provide an excuse for otherwise criminal behaviour. | ask thand that is unaffected by this new defence, which affects only
Attorney to indicate to the committee what is the govern-section 15(2)(b), which deals with the proportionality of the
ment’s policy. response. The subjective element of the defendant’s genuine

TheHon. P. HOLLOWAY: | agree that there is an belief in the conduct as necessary for a defensive purpose
inconsistency. In technical terms, the DPP is in error only irremains, and remains subjective.
using the word ‘excuse’. The correct technical legal wordis  TheHon. NICK XENOPHON: In terms of the propor-
justification. That aside, itis correct in law to say any part oftionality of the response, does it mean that, if a householder
self-defence justifies otherwise criminal behaviour. We havsuffers from a psychiatric illness, that is, for instance, a
rights not to be attacked in our own home. We have that righparanoid disorder, and that person, as a result of that psychi-
To assault, injure or kill anyone is obviously against the lawatric illness, responds in a manner that is well beyond the way
in normal circumstances. There is nothing profound abouin which a reasonable person in the community would
making that statement. Any sort of self-defence is a justificarespond, they would have a defence with this proposed law?
tion for otherwise criminal behaviour because it must TheHon. P. HOLLOWAY: Yes, but that is also true to
necessarily involve some sort of action. some extent under existing law.

TheHon. NICK XENOPHON: The Attorney says that TheHon. R.D. LAWSON: | return the Attorney to the
people have the right not to be attacked in their own homeDPP’s memorandum which was read into the record. |
I do not think there is any question about that pronouncemengpireface my remarks by saying that one of the oft-touted
we are all agreed on that. The issue here is one of a percepasons for this new defence is the case of Albert Geisler, the
tion of attack; whether a person’s actions, in terms of theiman who, in his own home, fired a shot and killed an intruder
perception of an anticipated attack, are reasonable. Migut who was never charged with anything because the DPP
understanding is that the effect of this may mean that therdeemed it inappropriate to lay a charge. However, in his
will be cases where individuals take action in perception ofnemo, the DPP states:
defending themselves, when a reasonable person would not | all likelihood this evidence will not become apparent until the
have taken that action. It is a much more subjective set dfial. There will be, therefore, little opportunity for investigation and

circumstances that we are now |ooking at with this bill thanmUCh will depend on cross-examination. Whilst this is not unknown
otherwise in the criminal law, where it generally occurs (e.g. provocation,

duress) the subjective element of the defence is accompanied by an
TheHon. R.D. LAWSON: The honourable member has objective limb.

posed a question and the Attorney is declining to answer itThe point that | make and on which | seek the Attorney’s

TheHon. P HOLLOWAY: What is the question? | commentis this: under the existing defence, the DPP has an
thought it was a statement. opportunity, as he exercised in Geisler's case, to say that

TheHon. NICK XENOPHON: | am sorry if | was  there will be no prosecution. Does the Attorney-General
discursive. ltis a question. Does this law mean that there iﬁgree [ha‘[l according to the DPP, these issues, because of the
now a much more subjective test in relation to the perceptiognus of proof provisions, will not be resolved until trial or by
of attack in terms of someone defending their home? As gross-examination, which means that it will be necessary to
consequence of that change, will it mean that there will byt the householder on trial and to have him give evidence
circumstances where someone will act under a perception #hd be cross-examined in order to discharge the onus of proof
defend their home, where, in other circumstances, if we useghat has now been cast upon him?

a reasonable person test in terms of that perception being The Hon. P. HOLL OWAY: My understanding of what
based on reasonable grounds, that would no longer applythe Director of Public Prosecutions is saying is that if the

TheHon. P.HOLLOWAY: All that has changed is the onus is on the defendant, as proposed, then that will not be
perception of response. the case.

TheHon. A.J. REDFORD: The Director of Public TheHon. A.J. REDFORD: Itis a fairly simple point, but
Prosecutions adequately states it in his letter, which thebviously the Attorney cannot follow it. The point is that
Attorney-General read into the record, as follows: because of the reversal of the onus of proof, the application

As currently drafted the section permits the accused who is th€f the Director of Public Prosecution’s prosecutorial discre-
victim of a home invasion to act disproportionately in response tdion means—in the context of this bill—that he is more likely
a threat to person or property in certain circumstances. to prosecute in the Geisler situation than under the current
It removes the reasonableness test or any sense of objectivit§w. This is because he will be obliged to deal with it on the
It might well be argued that it also removes any sense opasis of the law, that is, that there is an onus upon the Mr
subjectivity in terms of a response in so far as a homéseislers of this world to prove their case.
invasion is concerned. All that has to be shown is that the TheHon. P. HOLLOWAY: If you recall, there are two
person had an honest and genuine belief that they were beingasons, and the point the DPP makes in part (b) is:
attacked and they were at risk. The response then is entirely If the onus is upon the accused to establish the defence, it is more
a matter for the person. He can pull out an Uzi or throw dikely that the_ issues will be clearly d(_efined pri_or to trial with the
hand grenade. It goes even further than requiring an honesultant saving of time and effort during the trial.
belief in the response. My understanding, and | am sure thah the case of Mr Geisler, which has been raised, because the
the Attorney-General will correct me if | am wrong, is that householder will bear the onus of proof they would have to
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come forward and tell the Director of Public Prosecutions inramendments that are under discussion now, that is, new

order not to be prosecuted. | assume that that is what is meaciwuses 3a and 3b.

there, so if the onus is on him it is more likely that the issues TheHon. A.J. REDFORD: | would be interested to

will be clearly defined prior to trial with the resultant— know what the Chief Justice says in relation to the need for
The Hon. A.J. Redford interjecting: these amendments. | would love a copy of the letter, if that
TheHon. P. HOLL OWAY: Because as | said, they will is appropriate.

have to come forward and, | imagine, convince the DPP. TheHon. P. HOLL OWAY: It might be helpful if | read
TheHon. R.D. LAWSON: It is obviously accepted that out the relevant portion of the letter, as follows:

Mr Geisler was entitled to the South Australian law of self-  There are two drafting matters on which I wish to comment.

defence as it applied at the time his incident occurred: MClause 15C(2) requires a defendant to establish, on the balance of

Geisler was protected by the existing provisions. HoweveRrobabilities, that the section is applicable. That would require the

; i ki ; i i« i+defendant to satisfy clause 15C(1)(b) by proving that a relevant
If he wanted to avail himself of this additional defence is Itdefence would have been available. That would seem to have the

not the case that he would have to submit himself to crosssttect of requiring the defendant to prove elements of the defence of
examination, because under this new provision—unlike theelf-defence which, ultimately, must be disproved by the prosecution.

earlier provision that he could rely upon—the onus is cast In other words, the provision requires the defendant to prove
upon him to bring himself within these provisions? So Mrsomething on the balance of probabilities that also has to be

- L isproved by the prosecution beyond reasonable doubt. This requires
Geisler would not have been advantaged by a provision q(trther consideration. A solution may be to provide that the

this kind. ] requirement in section 15C(2) does not apply to clause 15C(1)(b),
TheHon. P. HOLLOWAY: | believe that that depends but the solution may require further thought.

on whether Mr Geisler were to go to trial—if he went to trial The other issue arises under section 15(2) of the CLCA. Section

; N i 5(2) creates a partial defence to a charge of murder, the defence
that might be the case. But the question is, would he go téeing available when the defendant genuinely believes the conduct

trial? . is necessary and reasonable, but the conduct was not in those
TheHon. R.D. LAWSON: Can | put the matter in circumstances reasonably proportionate to the threat. The intention

another way, and seek the Attorney’s comment on this? Abehind clause 15C appears to provide that the availability of self-
the conclusion of his memorandum, Mr Rofe says: defence does not depend upon conduct being reasonably proportion-
o ! ) an ate in the circumstance identified in clause 15C. In other words,
The likelihood of greater openness will permit negotiation whereclause 15C appears intended to modify section 15(2) when the
otherwise defence counsel would be more inclined to "keep theifefendant believes the victim to be committing or to have just
powder dry" and to allow for the timely and inexpensive resolutioncommitted a home invasion.

of appropriate matters prior to trial. It seems to me that it would be desirable to make it clear that the
Whilst we might all support more timely and less expensiveappl_icat,ion of section 15(2) is modified, rather than leave it to
litigation and trials, it is a fact that at the moment counsef™Plication.
representing a householder are entitled—the common law TheHon. R.D. LAWSON: | make two comments about
allows them—to keep their powder dry. Why should notthat. During my second reading contribution, | asked the
counsel acting for a householder be entitled to keep hiéttorney to indicate whether any advice had been received
powder dry? from the judiciary about this matter, and it was not until the
TheHon. P. HOLL OWAY: | think the answer is that we Attorney was pressed during the committee stage that this
are talking here about an exceptional defence, and they af@formation was revealed. | am disappointed that the
able to ‘keep their powder dry’, as the DPP quotes it, inmportant information from the judges was not conveyed to
relation to the general defence. They can keep their powddfe parliament earlier because, obviously, the comments of
dry for the general defence but here we are talking about thi1e judge are significant, and their precise import is not
exceptional defence. immediately obvious from the Attorney’s reading them.
TheHon. A.J. REDFORD: | will just make a comment, Speaking for myself (and | am sure that | speak for other
and then | have a question in relation to this clause. | find ifnembers), | would like to have the opportunity to examine
surprising that the government’s position is that it is happyauite closely what the Chief Justice was saying and also to
to accommodate a reversal of onus of proof; but the DirectofNSure—
of Public Prosecutions supports it because it is more likely TheHon. P. Holloway interjecting:
that people will waive their right to silence and disclose tothe TheHon. R.D. LAWSON: Here we have a comment of
Director of Public Prosecutions the defence. In fact, it issome complexity, on a difficultissue, from the judiciary. The
entirely consistent with what | would suspect most prosecucommittee ought to have the opportunity—
tors would dearly like to have. We do not put terrorists inthat  The Hon. P. Holloway: Essentially, that is what he was
position, we do not put rapists in that position, yet we aresaying.
going to put poor old mum and dad house owners in that TheHon. R.D. LAWSON: With the greatest respect, the
position, and in a situation where they are defending theijudge said that it needs further thought. We want to be
property from a home invasion. | find it extraordinary. In satisfied in the committee that the government has, in fact,
relation to this clause, has the government at any stage sougdiiven the matter further thought and, if so, what it has done
any comment on this amendment or, indeed, any othen relation to the matter.
provision in the bill from any judicial officer and, if so, what ~ TheHon. P. HOLL OWAY: One point | should make is
has that comment been? that the Chief Justice’s first point was solved by the govern-
TheHon. P. HOLLOWAY: Obviously this bill was ment’s amendment in another place. So, it has already been
before this house before | became Attorney and it has bedancorporated in the bill. | think it is important to note that. As
around for some time. But | advise that there was consultd-said, | have taken over the carriage of this bill halfway
tion. The Chief Justice wrote to the former attorney on 2lthrough its passage. In relation to the first point made by the
May. | understand that he did not raise any objection to théonourable member, | was not involved in some of the
onus of proof issue, but he did raise a number of othehistory of the bill, and | hope that he would understand that.
matters, which have been accommodated in the governmemhe Chief Justice’s second point is addressed by the amend-
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ments that are now proposed. So, there were two points. Treemmittee to fulfil its proper constitutional function, namely,
first point was previously addressed by the government’'sf considering—and, if possible, improving—any measure.
amendment in the House of Assembly, and the second point Progress reported: committee to sit again.

is addressed by the amendments now proposed.

TheHon. R.D. LAWSON: It ought to be said that the [Sitting suspended from 1 to 2.17 p.m.]
former attorney-general in another place, when asked to
explain the reason for the amendments introduced there, said PAPERSTABLED

that they had been suggested by Mr Leader-Elliott of the . .
University of Adelaide—as, indeed, | understand to be the The following papers were laid on the table:
case. He did not say that they were in any way Suggested' or By the Minister for AgnCUltUre, Food and Fisheries (Hon.
supported, by the judiciary and, in fact, expressly disavowe&- Holloway)—
the appropriateness of any judicial intervention, which he said Government Response to the Emergency Services
would have been a breach of the separation of powers, as | Review—July 2003
recall his comment. Whilst | accept that the Attorney is new By the Minister for Aboriginal Affairs and Reconciliation
to this role and may not be familiar with what his predecesso(Hon. T.G. Roberts)—
said in another place, | can only say that what was said in University of South Australia—Report, 2002.
another place is inconsistent with what the Attorney is now
saying. QUESTIONSON NOTICE

TheHon. P. HOLLOWAY: | have a simple answer for
that. The Chief Justice’s letter is dated 21 May, while the The PRESIDENT: | direct that the written answers to the
former attorney’s comments were made on 15 May. Mifollowing questions, as detailed in the schedule that | now
eader-Elliott, | am advised, did make, essentially, the samtble, be distributed and printed lansard: Nos 226, 251,

suggestion. So, in fact, there is no conflict. 252, 255, 257, 258, 270 and 271.
TheHon. A.J. Redford: | call on the Attorney to table the
letter from which he quoted. ROAD FATALITIES

The CHAIRM AN: The honourgble memb_er can callon 226. TheHon. T.G. CAMERON:
the Attorney, but, if the document is of a confidential nature 1~ 1o many people were killed on South Australian roads with
and he does not want to do it, that is for the honourable speed limit of 60 km/h for the period 1 January 2002 to 31
member. December 20027

TheHon. A.J. Redford: | will have to move a motion. 2. For the_ same time period, how many people were killed on

TheHon. P. HOLLOWAY: The honourable member South Australian roads that have now been reduced to 50 km/h?

. . 3. For the same time period, how many people were killed on
asked me whether I had done it, and I have readtf#iesard  south Australian roads with a 60 km/h speed limit that has remained

the relevant portions. unchanged?
TheHon. A.J. Redford: Table it, then, and | can have a 4. How many lives does the Government estimate will be saved
copy of it and we can look at it over lunch. over the next twelve months as a result of the speed limit being

. reduced from 60 km/h to 50 km/h?
TheHon. P. HOLLOWAY: | do not know what the The Hon. T.G. ROBERTS:

precedents are in relation to these matters, and | would like 1 A total of 41 people were killed on South Australian roads

to at least consider the matter. with a speed limit of 60 km/h during 2002.
The CHAIRMAN: It might be an appropriate time to 2. Forthe same time period, 17 (or 41 per cent) of these fatalities
report progress. occurred on roads that have now been reduced to 50km/h.

. ; ; 3. For the same time period, 24 (or 59 per cent) of these fatalities
TheHon. P.HOLLOWAY: | think that what is happen- . J\ired on roads that remain at 60km/h.

ing here is just a diversion. The essential information is out 4 ' Based on research in other States and nationally, the saving

there. If members opposite do not like the bill, they can voten fatalities and serious injuries in South Australia is expected to be

against it. We have spent a significant amount of time iraround 50 per annum, or one a week.

relation to this matter, and we have just been going around

in circles, essentially covering the same points. MURRAY RIVER, BOARDSAND COMMITTEES
TheHon. A.J. Redford: No, we got a couple of new 251. TheHon. CAROL INE SCHAEFER:

ones—Ilike this letter. 1. Which specific Government Boards and/or Committees under
TheHon. P. HOLLOWAY: | have just read out the the portfolio of the River Murray is the Minister intending to

essential information in the letter. There is only, | think, one""boz"sr"_’-"OW much money will be saved by axing these bodies?
paragraph in it apart from that. TheHon. T.G. ROBERTS:

The CHAIRMAN: There is much in what the minister 1 Following the recent Economic Summit, the Premier
asserts. This is not the High Court, a philosophical society o&innounced a review of Government Boards and Committees. That
a lawyers’ convention. If there is no new information, | tendreview is now underway for all portfolios. _ _ _
to support the view that tis about ime that we dealt with the, 2. It Wor‘]“d %e prematurle to desu[jn?te |Iogter)t|_al cost savings until
matter. | am sure that the Hon. Mr Lawson will make his'"¢ "¢Viéw has been completed and final decisions made.
contribution with those points in mind, considering the time. gnyvIRONMENT AND CONSERVATION, BOARDS AND

TheHon. R.D. LAWSON: Thank you, Mr Chairman. | COMMITTEES
will be brief. The Attorney said that the opposition does not
like the bill. The opposition seeks, through this committee 252. TheHon. CAROLINE SCHAEFER: _
process, to improve the bill. That is the function of the 1. Which specific Government Boards and/or Committees under

. . . . he portfolio of Environment and Conservation is the Minister
committee. In order to improve the bill, the committee need tending to abolish?

all the information that it can possibly have to help it. My " 5~ oy much money will be saved by axing these bodies?

colleague the Hon. Angus Redford, in calling for the  TheHon.T.G.ROBERTS: The Minister for Environment and
document to be tabled, was merely seeking to enable th@onservation has advised:
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1. Following the recent Economic Summit, the Premier

announced a review of Government Boards and Committees. That

review is now underway for all portfolios.
2. Itwould be premature to estimate potential cost savings until
the review has been completed and final decisions made.

2. (@) Is the government considering implementing any of the
Milk Vendors Association recommendations; and
(b) If so, which ones?
3. When will a final decision on this matter be made?
TheHon. P. HOLLOWAY: The Milk Vendors Association of

South Australia provided me with a proposal which they believed

MUSIC HOUSE

255. TheHon. SANDRA KANCK: .

1. Whatis the annual rental being charged to Mr. Peter Darwin
for rental of the former Music House venue? .

2. Were any financial inducements offered to Mr. Darwin to
operate the venue? .

3. Are any State Government subsidies being provided to cover
the cost of the operation of the venue?

TheHon. T.G. ROBERTS: The Minister Assisting the Premier
in the Arts, has been advised:

1. The proposed annual rental for the venue is $35,000 per
annum.

2. No financial inducements were offered to Mr Darwin to
operate the venue. All shortlisted applicants were advised a shog
period of rental reduction might be possible, and that this should b
factored into their business plans for the venue. This kind o

arrangement is standard business practice. The relevant period ﬁgg

Mr Darwin is three months.
3. There are no other Government subsidies for the venue.

ROAD ACCIDENTS
257. The Hon. T.G. CAMERON: How many South

Australian serious road accidents were estimated to have occurr @

due to mechanical failure or unroadworthiness for the years 2000,
2001; and 2002?

could restructure the milk vendor distribution sector in this State.

The proposal was based on 4 main strategies as follows:
To buy back all current processor contracts at pre deregulation
values at a cost of $37 million.
To adjust and consolidate businesses to create more viable
sales territories.
To allocate by tender the consolidated businesses with estimated
proceeds of $14 million.
And, for the State Government to impose a 4 cents per litre levy
on t_hg retail price of white milk in South Australia for a 3 year
period.
The Milk Vendors Association estimated that the levy would

raise $23 million and therefore fund the difference between the buy
ck scheme, and the allocation and sale by tender of consolidated
sinesses.

The need to raise $23 million through a Government imposed

y is the key element to the proposal. However, the Crown
licitor has advised that for various Constitutional and legal reasons
the State could not validly impose such a levy. It is the Federal
Government, not States, that has the exclusive power to raise duties
of excise as has been proposed by the Milk Vendors Association.

The Milk Vendors Association proposal was based around a

regulated restructure program that involved administering a buy back
heme, consolidation and allocation of rounds and ongoing control
er the number of rounds to ensure viability.

Even if funds were available for this scheme, the Government

The Hon. T.G. ROBERTS: The Minister for Transport has Would be concerned that some or all of these measures could be
provided the following information: construed as being contrary to National Competition Policy. They
A serious road crash is one that results in a fatality or serioug/0uld also be very difficult to manage and control in a deregulated
injury. The road crash information on record with the Departmencommercial market. o .
of Transport and Urban Planning does not routinely include,_ ItiS not possible for the Government to specifically commit funds
information on the roadworthiness of vehicles involved in road!® compensate individual businesses in any industry sector for their
crashes in South Australia. However, the following information is!0St value over time. We are therefore not in the position to

provided for serious road crashes where the apparent error (48Plementany of the Milk Vendors Association’s recommendations.
reported) was mechanical failure: Following consideration of these factors, | wrote to the Milk

2000 25 Vendors Association on 26 May 2003 to provide it with my final
2001 21 decision that it is not feasible to implement its proposal.
2002 20 In this correspondence, | commended the Association for its

efforts to try and find a way forward for its members. | suggested
258. TheHon. T.G. CAMERON: For the years 2000, 2001 thatit should assist those vendors who wish to remain in business to
and 2002: ' negotiate more viable contractual arrangements with processors and
1. What were the major causes of South Australian roadetailers, as well as to diversify their businesses to better match the
accidents by order of frequency? changed commercial environment. In addition, | suggested that the
2. How many actual accidents occurred for each of thosd\ssociation could have arole to broker sales and consolidate rounds
causes? with buyers for the mutual benefit of both parties in the long term.
The Hon. T.G. ROBERTS: The Minister for Transport has In my letter of 26 May 2003, | also recommended that the
provided the following information: Association liaises with the Centre for Innovation, Business and
2000 2001 2002 Manufacturing to seek support to arrange business development and
17,375 17,711 17,316 planning programs for its members.
5,257 5,181 5,001
4,459 4,624 4,584 WATER SUPPLY
3,063 3,100 2,933

Inattention
Fail to Give Way
Reverse Without Due Care

Follow Too Closely 271. TheHon. SANDRA KANCK:

Fail To Stand 2,033 1,977 1,964 N .

Change Lanes To Endanger 1,623 1,776 1,610 1. (&) Have there been any applications for exemptions from
Fail To Keep Left 743 772 764 water quality criteria for underground water pursuant to
Overtake Without Due Care 771 644 729 clause 15 of the Environment Protection (Water Quality)
Disobey Give Way Sign 653 636 664 Policy 2003? _

Disobey Traffic Lights 630 610 651 (b) If so, v_vhat are th_e names of the apphcants?_ )
Disobey Stop Sign 476 540 540 (c) What is the location of the water resources in question?

(d) What has been the result of the applications?
2. Does the minister expect the operator of the Beverley uranium
mine and the operator of the Honeymoon uranium mine to lodge
applications?

TheHon. T.G. ROBERTS: The Minister for Environment and
Conservation has advised:

270. TheHon. T.G. CAMERON: With regard to the recent 1. No.
submissions to the state government by the Milk Vendors 2. No, clause 4(4) of the Policy states Nothing in this policy
Association of South Australia concerning dairy industry deregu-affects the operation of an environmental authorisation granted under
lation: the Act, or any authority or exemption given by or under any other

1. What is the current state of negotiations between the MilkAct or law, and in force immediately before the commencement of
vendors Association and the government with regard to financial anttis policy. | can advise, however, that requirements of the policy
other assistance? will be taken into account in any renewal of licences for those mines.

It should be noted that cause descriptions have a degree of
subjectivity, as records reflect the opinion of the involved driver or
reporting police officer.

DAIRY INDUSTRY
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TheHon. T.G. ROBERTS (Minister for Aboriginal
QUESTION TIME Affairs and Reconciliation): | will refer those important
guestions to the minister in another place and bring back a
LABOR PARTY RAFFLE reply. | suspect that a supplementary might come along the
... i that th Pri f i to that
TheHon. R.I. LUCAS (Leader of the Opposition): | fines that the Crown Prince of Serbia be added to tha

) X .. trawling list!
seek leave to make an explanation before asking the minister g

representing the Minister for Gambling a question aboutthe The Hon. R.D. LAWSON: As a supplementary question:

ALP rafflegate scandal. will the minister also confirm that the Minister for Gambling
Leave granted. has engaged private legal counsel to provide him with advice
TheHon. R.I.LUCAS: Members will be aware that relating to his involvement in raffle fundraisers, and will the

concerns have been expressed in the community about thgnister confirm that he is personally paying for such private

inquiries that were conducted into the Rann governmengkgal counsel and public funds will not be employed for that

corruption allegations issue, in particular the McCannpyrpose?

inquiry, the reference to the Victorian legal officers and the  The Hon. T.G. ROBERTS: | will refer those important

material that was then forwarded to our state’s Auditor-qyestions to the minister in another place and bring back a
General. In relation to the first three matters, particulaggply,

concerns have been expressed by a number of constituents to
my office that neither Mr McCann nor the Victorian legal ~ TheHon. CARMEL ZOLLO: As a further supplemen-
officers (actually, no-one) interviewed Mr Ralph Clarke andtary question: will the minister undertake to investigate any
potentially other key people in the course of what was meantiperal Party fundraising that may possibly not have met the
to have been comprehensive and independent inquiries. guidelines of disclosure under the Electoral Act?

We are also aware that the government has made an TheHon. T.G. ROBERTS: | do not think ‘Catch Tim’
announcement that the Commissioner for Taxation isad a prize for the donations that were being made, but I will

undertaking an inquiry into what has become known in theefer that important question to the minister in another place
community as the ALP Rafflegate scandal. My questions t@nd bring back a reply.

the minister representing the Minister for Gambling are:
1. Will he give an absolute assurance that this particular CONSTITUTIONAL CONVENTION
inquiry will not be a whitewash and, in particular, that key
people will be interviewed by the commissioner and/or his TheHon. R.D. LAWSON: | seek leave to make a brief
officers during the conduct of this inquiry? explanation before asking the Attorney-General a question
2. | seek an assurance that Senator Nick Bolkus will b@bout the Constitutional Convention.
interviewed by the commissioner and his inquirers; that Leave granted.
Senator Penny Wong (who was the ALP campaign manager TheHon. R.D. LAWSON: The Constitutional Conven-
for Hindmarsh) will be interviewed; that the Minister for tion will be held in early August this year. It is being
Gambling’s gambling adviser, Mr Steve Georgianas (theonducted by Issues Deliberation Australia, an organisation
former Labor candidate for Hindmarsh), will be interviewed; headed by Dr Pamela Ryan. Issues Deliberation Australia was
and that the office manager to the Minister for Gambling, Msappointed following a public tender process to conduct the
Carmela Luscri (who, according to tiAeivertiser, was the  convention. Amongst the questions to be addressed by
campaign treasurer for Hindmarsh during this particuladelegates is the question of citizen initiated referenda, about
period), will also be interviewed. which the member for Hammond and Speaker of the House
3. Given that this also raises questions about the indesf Assembly, the Hon. Peter Lewis, has been an enthusiastic
pendence and potential conflicts here, will the Minister forchampion, certainly in the community meetings attended by
Gambling himself be interviewed, given his connections withthe President and | and others, and over preceding years.
the group organising this particular ‘rafflegate’ scandal but During community consultations it was revealed to the
also given the fact that two of the key operators are noveommunity that 300 randomly selected delegates would
personal advisers to him and, in particular, one is also hisomprise the Constitutional Convention, which would have
gambling adviser? absent from it what the former attorney-general described as
4. Will the minister give an absolute assurance that th&he usual suspects’, namely, members of parliament,
commissioner will establish which body within the ALP lawyers, academics, judges and the like. Particular emphasis
under the lottery and gaming regulations is the managementas placed on the fact that members of parliament were
committee of the association conducting the lottery? | havbiased towards particular positions.
indicated that potentially, in my view and that of some that Issues Deliberation Australia has issued a proposed list of
| have spoken to, the management committee of the associpanellists for each of the plenary sessions, and the panellists
tion conducting this lottery is the state executive of thefor the plenary session relating to citizens initiated referenda
Australian Labor Party. | have sought answers from thénclude none other than the Hon. Peter Lewis. The opposition
government as to which current ministers and state Labdias since ascertained that a contract between the government
members of parliament are on the state executive, and thend Issues Deliberation Australia contains the following
Rann government has refused to answer those questions. $eguirement:
| seek an absolute assurance that the commissioner will gpsyre that the Hon. Peter Lewis, subject to this agreement, is a
establish what is the management committee under the lottepanellist in all plenary sessions of the event, and as convener of the
and gaming regulations of the association conducting theonvention is able to address the convention during the opening and
lottery, and that the appropriate people on that managemefIPSing sessions for a time prescribed by the supplier.
committee will also be interviewed in relation to the conductl understand that the former attorney-general expressed the
of this investigation. view that the inclusion of Mr Lewis would prevent him from
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coming back later and suggesting that his arguments had not OYSTERS
been heard by the convention. My questions to the Attorney-
General are: TheHon. CAROLINE SCHAEFER: | seek leave to

1. Will he confirm that the contract entered into betweerimake a brief explanation before asking the Minister for
the government and Issues Deliberation Australia contains tHégriculture, Food and Fisheries, a question on oyster lease
clause that | read? transfers.

2. Will he reveal any other provisions of the contract ~-€ave granted. _
between the government and Issues Deliberation Australia 1 "eHon. CAROLINE SCHAEFER: A number of years

which were not revealed to the steering committee? ago a step was taken to confer property rights on oyster
. leases. | believe that they are similar to a miscellaneous lease
3. Will he table the contract?

) on land and they have a 10-year rollover tenure, which

TheHon. P.HOLLOWAY (Attorney-General): I will  epaples people to buy, sell and borrow against those leases.
consider the matters raised by the honqurable mgmber. As ®®r a number of years now, the government has forgone
knows, | was not a member of the steering committee, unlik&tamp duty on the intergenerational transfer of farming land.
the member who asked the question, who has been part of the,ymper of the original oyster lease owners are wishing to
steering committee of the convention and probably hagetire and transfer their leases to the next generation. My
significantly greater background knowledge of what hagyestion is: will the minister consider entering into the same
happened with the Constitutional Convention than do I. 'W'”arrangements for the intergenerational transfer of oyster
take his question on notice and bring back a response. leases, or any aquaculture leases, as are offered on the

) o intergenerational transfer of farming land?
TheHon. J.S.L. DAWKINS: Will the Attorney indicate TheHon. P. HOLLOWAY (Minister for Agriculture,

what steps are being taken to ensure that country residents gtgod and Fisheries): | assume that the honourable member
adequately represented among the Constitutional Conventicp@tamng about stamp duty.
delegates? TheHon. Caroline Schaefer: Yes.

TheHon. P. HOLLOWAY: Perhaps someone like  TheHon. P. HOLLOWAY: That is technically a matter
yourself, Mr President, who has been on that steeringpr the Treasurer, so | will raise the matter with him, because
committee would have a better idea of that than would I.  he has responsibility for that.

TheHon. Carmel Zollo: The Speaker made a statement
yesterday. BUNDAWI SE

TheHon. P. HOLLOWAY: | think there has been some

communication in relation to that. Certainly there was By T:r?algiigg.b‘]éfgrézaélii)rl;ﬁaé i/leiﬁiks t':ﬁ\é? ,&%é?iali(r?aﬁA?fr;?rfs
community consultation process, as you would be well aware P g 9

Mr President, as | believe you and other members of thg.nd Reconciliation a question regarding an educative film
y aimed at young indigenous people.

committee—the former attorney-general and shadow Leave granted
attorney-general—went all over the state. | understand that The Hon. J. GAZZOLA: | understand that a short film

not too many major towns in this state were not visited.

Specifically in relation to the choosing of the 300 delegatesthalt teaches indigenous young people about spending their

I will need to get some information. money wisely was launched recently. Given the problems
associated with the lack of disposable income and poverty

. _ faced by many indigenous people in communities in metro-
TheHon. R.D. LAWSON: By way of further supplemen politan, regional and remote areas, | believe that this is an

tary question, will the Attorney in making the inquiries to | N - e - :
which he refers confirm that the steering committee was no:{r;ggtrit/?entit?gﬁginxvmj\}\??hgqfli?rfﬁggxea ddee?talls of the
consulted upon the terms of the contract between the! TheHon T.G. ROBERTS (Minister for Abori inal
government and Issues Deliberation Australia and was n%ffairsand F.Qer.;oriciliation)' | thank the honourable rgember
> , - :
subsequently supplied with z?lcopy of such contract: for his important question and his ongoing interest in this
TheHon. P. HOLL OWAY: As the honourable member ¢4 gndawise, a short film that teaches indigenous young

is a member of the steering committee | guess he is makin'geolme about spending their money wisely, premiered at the

a point; but | will seek an answer to his question. NAIDOC ball in Adelaide over the weekend. Bunda is the
indigenous word for money. The film was produced by young
EMERGENCY SERVICES indigenous people from Nunga IT, an indigenous web design

and multimedia program for young people at The Parks
TheHon. P. HOLLOWAY (Attorney-General): I table  community CentreBundawise demonstrates the success of
the ‘government's response to the Emergency Servicgge Nunga IT program in engaging indigenous young people
Review of July 2003. to develop their skills, self-esteem and confidence.
TheHon. P. HOLLOWAY: | table a ministerial Nunga IT began as a way of using IT and multimedia to
statement made by the Minister for Emergency Services olead indigenous young people into positive health outcomes
the government's response to the Emergency Services the long term. Social and physical health is important for

Review. young people to develop self-esteem and confidence, to be
involved in education and employment opportunities, and to
ECONOMIC DEVELOPMENT BOARD participate in their local community. The film was shot on

location in Adelaide involving young indigenous actors,
TheHon. P. HOLLOWAY (Attorney-General): I table  technicians, writers and artists, after young people involved
a ministerial statement in relation to the Economic Developwith Nunga IT expressed an interest in learning about film
ment Board recommendations made by the Premier todayproduction.



2956 LEGISLATIVE COUNCIL Thursday 17 July 2003

Bundawise will now be used in communities across South  Mr Richard Way actually lives at Port Vincent, as | said.
Australia to challenge young people to think about theiHe is 25 kilometres from the natural deep sea port of Port
money and their spending patterns. The Nunga IT prograr@iles, less than 40 kilometres from Ardrossan—where
has been so successful that the Aboriginal Services DivisioAusBulk is intending to spend $40 million—and another 100
of the Department of Human Services is supporting a similakilometres away is Wallaroo which will be part panamax
pilot program in the Lower Murray region. DHS provides capable. Just a little further at 125 kilometres is the inland
$130 000 in funding for the program each year, and | thanlport of Bowmans which feeds Port Adelaide. My questions
DHS and the Minister for Health for their interest and goodare:
work in this area. 1. To the minister’s knowledge, has the change in grain

| also commend the work being done by the indigenougnovement been costed, because an expanded and costly new
communities throughout South Australia in their efforts toport will have to attract grain from both Wallaroo and
produce posters that depict the bad health associated with tR@wmans (Port Adelaide) zones as well as Port Giles to get
abuse of drugs and alcohol. A poster competition was heltPnnage? This will have to go by road and on unplanned

recently by Tauondi College to promote good health and t@athways. This will necessitate extra funding to upgrade
show how unwise it is to involve yourself in unhealthy those roadways affected, and Mr Way and the Port Giles

pursuits such as drug and alcohol abuse. | also note thatrategic Site Committee want to know whether that has been

professionalism with which a lot of the competition postersassessed.
have been mass-produced and circulated throughout the state2. In the light of the recent announcement by Ausbulk that

in an attempt to put people off being introduced to marijuandt is developing the port of Ardrossan, what is the govern-
and other drugs of addiction. ment’s position on the upgrading of Port Giles and the other

The Drug and Alcohol Council and many Aboriginal PSPIC recommendations? .
bodies are trying to come to terms with some of the lifestyle, 3: D0€s the minister believe that this development by

and health programs that need to be developed to build tr@ggglk will have any affect on the PortsCorp sale agree-

fid d self-est f Aboriginal le i
contasnes ane ssi-esteem ol Young Aborgina: peope I e Hon. P. HOLLOWAY (Minister for Agriculture,

order for them to then participate in extracurricular learnin . Aate . . h
after they leave school. Many leave prematurely and are thePd @nd Fisheries): Many of those questions, in particular
e latter one which seeks the impact that any decision by

reintroduced to the education system in a more senior rold!
They are then captured by some of these programs, which _sBqu at Ardrossan would have upon the agreement for the
lead to permanent employment. Self-motivation can some-I"ders Port sale, could obviously be answered only by the
times lead to enterprise building—particularly in relation to Minister for Infrastructure who would have responsibility for
the media and IT—if seed funding becomes available. that sale and presqmably responsibility for the re'S|duaI
outcome of that particular sale. | would need to obtain that
information from him.
I guess the honourable member has invited me to make
some general comments in relation to what is happening here
dwith AusBulk. AusBulk is a private company, and it is
. . : . entitled to take whatever action it wants in the marketplace.
and Fisheries a question relating to deep sea ports. | point out to the honourable member that, certainly, at the

Leave granted. time that AusBulk was corporatised—when it was the old

TheHon. IAN GILFILLAN: | have been contacted by South Australian Cooperative Bulk Handling, then becoming
Mr Richard Way, who is a farmer at Port Vincent. He hasausBulk—there may have been some dilution of its share-
been a Democrat candidate for Goyder and he has begliders but, basically, | would still expect that most of the
involved with grain farming on Yorke Peninsula. Of course,shareholders of AusBulk would be South Australian grain
his is not the only voice of concern. He is a member of theyrowers—the sort of people to whom the honourable member
Port Giles Strategic Site Committee and in that context he hagferred in his guestion. One of the points that | have made
written to the Minister for Transport. His concerns are thagp my discussions with AusBulk, ABB and other members of
the Deep Sea Port Investigation Committee’s recommenhe grain industry which raised these issues with me, is that,
dation and the resultant government policy affecting thesssentially, the shareholders of those major grain companies
PortsCorp sale, specifically the upgrading of Port Giles angre, to a large extent, the same people: they are the grain
Wallaroo and the development of Outer Harbor, could bgyrowers of this state. If they use their powers as shareholders
threatened by the AusBulk announcement of developmentam sure that they can, to a significant extent, influence the
outside the DSPIC recommendation, and that is to develogutcomes in the grain industry. | think that it certainly would
the port of Ardrossan. be helpful if that were to occur.

The upgrading of Port Giles to full and Wallaroo to part The honourable member referred to the situation at
panamax capability is being done by Flinders Port as part ofrdrossan. | am sure he is aware that, at one stage, there were
the PortsCorp sale process—I am sure the minister and mosgrtainly press reports that AWB was interested in building
members would be aware of this process. Mr Way and tha new grain storage at Mypony Point, which is just north of
Port Giles Strategic Site Committee are very concernedjfallaroo. A number of proposals have been floated around
because they say that one of our major grain companieby various players in relation to grain handling in that area.
AusBulk, made this announcement affectively fragmentind would certainly be surprised (to answer one part of the
the development of planned least cost grain pathways tmember’s question) if there had been any new studies
export. They are also disappointed that the announcement ligilowing the original studies into the deep sea portissue in
AusBulk to develop Ardrossan may have stalled the upgradrelation to the impact of any of those proposals—be it for
ing of Port Giles and the progress of other DSPIC recommenArdrossan, Mypony Point or anywhere else. | imagine that
dations that the whole industry has agreed on and supportie companies have done their own feasibility studies, but |

DEEP SEA PORTS

TheHon. AN GILFILLAN: | seek leave to make an
explanation before asking the Minister for Agriculture, Foo
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would be surprised if any studies had been detailed. | will trydelivery so that the key performance indicators can be
to obtain some confirmation of that for the honourabledeployed, the government is not keeping stakeholders
member. informed. My questions are:

Obviously, this state has an interest in having an efficient 1. Can the minister advise of the current key performance
grain industry and, of course, that is why the state governindicators in the contract between the government and
ment is supporting the new terminal at Outer Harbor. It isAdelaide Independent Taxis?
imperative that our grain growers have the benefit of the 2. Can the minister advise when the government will
lowest cost options to remain competitive in internationalcommence publishing key performance indicators for the
markets. But, of course, there is really no grain port in thisaccessible taxi service?
state east of Port Adelaide for the handling of large quantities 3. Can the minister advise whether key performance
of grain. The government obviously has an interest butindicators will include statistics on the nature, outcomes, time
essentially, these are private players. Of course, we now hawhd resolution of complaints to the customer hotline so that
a privatised ports handler—Flinders Ports. AusBulk, whilecustomers can track service delivery improvements in the
it is owned by grain growers, is a private company, and soaccessible taxi service? If not, why not?
of course, is AWB, which also has expressed interestin some TheHon. T.G. ROBERTS (Minister for Aboriginal
of these areas. Affairs and Reconciliation): | will take those important

The government’s ability to influence outcomes can bejuestions to the minister in another place and bring back a
limited in some cases. Obviously, we were able to influenceeply.
the outcome in relation to Outer Harbor because, as | said,

Outer Harbor is, effectively, the only port in the east of the CHRISTIESBEACH HIGH SCHOOL

state. We wish to see a favourable outcome for the grains

industry in this state, but we must also be mindful of the fact TheHon. T.J. STEPHENS: | seek leave to make a brief

that it is now a private market and, with private players,explanation before asking the Minister for Aboriginal Affairs

obviously, there are some limitations on how far the governand Reconciliation, representing the Minister for the Southern

ment can influence that outcome. Suburbs, a question regarding the Christies Beach High
School.

TheHon. IAN GILFILLAN: Sir, | have a supplementary Leave granted.
question. In the light of the Eyre Peninsula having one deep TheHon. T.J. STEPHENS: In a press release dated
sea port, does the minister believe that Yorke Peninsula nee@8 May 2003, the minister made a series of claims regarding
three deep sea ports? new spending for a variety of areas in the south. He listed

TheHon. P. HOLLOWAY: | am not an expert in the education and health services as well as public transport. As
economics of ports, and | do not have any informationthis council is well aware, the minister has yet to release a
available to me. | think the honourable member’s question ibad news press release or, in fact, make any comment on any
largely rhetorical. | guess the honourable member is askingrisis in the southern suburbs: they are always the responsi-
how could it be that one relatively small region of this statebility of another minister. The minister failed to mention in
could support three large and, presumably, expensive portsis statement of 30 May what the government’s intention is

That is a pretty fair question which speaks for itself. for the land and buildings located at the site formerly known
as the Christies Beach High School western campus. My
ACCESS CAB SERVICE questions are:

1. What are the government’s intentions for this land?

TheHon. A.L.EVANS: | seek leave to make a brief 2 |l the minister take notice of community requests for
explanation before asking the Minister for Aboriginal Affairs e campus oval to be used as a public park?

and Reconciliation, representing the Minister for Transport, The Hon. T.G. ROBERTS (Minister for Aboriginal

a question concerning accessible taxis. Affairs and Reconciliation): | will take those important
Leave granted. . . __ questions to the Minister for the Southern Suburbs and bring
TheHon. A.L. EVANS: The Accessible Taxi Coalition pack a reply. | would also like the honourable member to

advocates on behalf of disability support organisations anflame the last minister who put out a bad news press release.

disabled members of the community. Its aim is to improve the

service provided by accessible taxis. Membership of the PRISONS, HEALTH SERVICES

coalition includes: Disability Action, a service that advocates

on behalf of 400 disabled people every year; Disability TheHon.J.F. STEFANI: | seek leave to make a brief

Advocacy and Complaints Service of South Australia; theexplanation before asking the Minister for Aboriginal Affairs

Disability Information Resource Centres; and the Paraplegiand Reconciliation, representing the Minister for Health,

and Quadriplegic Association of South Australia. guestions regarding funding for prison health services.
Accessible service (or ‘access cabs’) is a critical service Leave granted.

for people with disabilities. | understand that, while some TheHon. J.F. STEFANI: In areport to the Generational

reforms were introduced in 1992, the level of commitment tcHealth Review, the South Australian Prison Health System

continue to assess and improve the service has been vesybmitted that prisons and remand centres were becoming

poor. The coalition has informed me that the minister has mgiopulated with mentally ill and homeless people who had

only once with customer representatives. A request was madallen through the chasms of the mental health system. The

in March this year for a further meeting, but the minister hassouth Australian prison health system said that the problem

not yet responded. was a direct result of the government’s ‘truth in sentencing’
The coalition is concerned that, while people withand ‘get tough on crime’ policies. On page 171 of the final

disabilities and representative organisations are providingeport of the South Australian Generational Health Review,

feedback to the government on issues relating to servicde chairman of the review team stated:
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Funding to prisoners’ health services cannot be easily identifietiope that Correctional Services priorities fit in with the health
and most health service providers do not specifically tag budgets fagervicing priorities.
prison services. The South Australian prison health seg/ice and the
Department for Correctional Services have budgets of $5.2 million
and $240 000 respectively for the year 2003-04. The forensic mental MAGISTRATES, RESIDENT
health service has a total budget of $6.5 million for mental health .
clients and prisoners. The Generational Health Review team was TheHon. R.K. SNEATH: | seek leave to make a brief
advised that some five beds of the 30-bed mental health facility arexplanation before asking the Attorney-General about
used for prisoners. However, detailed resources for prisoners are NAsident magistrates

clearly identified.
Leave granted.
Submissions to the Generational Health Review confirmthat The Hon. R.K. SNEATH: | refer the Attorney-General
the lack of defined budget impacts on the levels of serviceg, the Labor Party’s pre-election document headed ‘Labor’s
provided and accessible to prisoners, as well as on the staifan to protect South Australians’. That document says that
development opportunities. The Generational Health Reviewhere is a strong public concern regarding having a judiciary
further noted that the Department for Correctional Servicesihat is in touch with community needs and expectations and
current budget is $125 000 for community-based healtfyromised, amongst other things, a pilot program basing a
services for people in its community correctional programsmagistrate in Port Augusta—I will show you on a map where
However, when people leave the prison system there is N@at is, opposition—to test whether this increases community
continuity of health care nor are there programs to assist thegbnfidence in the judicial process.
to reintegrate into health services in the community. In October last year the government announced that it
A submission to the review team indicated that, on releas@ould place a resident magistrate in Port Augusta as part of
from prison, former inmates are faced with issues of housing pilot program. How is that pilot program progressing and
and post-community rehabilitation and integration intowhat else, if anything, is the government doing to honour its
community life. Most drug overdoses and deaths occur withipre-election promise of having a judiciary that is in touch
the first week of release from prison. My questions are  with regional areas and aware of community problems and
1. What steps has the minister taken to address thesxpectations in regions?
important issues? TheHon. P. HOLLOWAY (Attorney-General): It is

2. Has the minister consulted with his colleague thecorrect thatin July last year the government announced that
Minister for Health to ensure that problems identified in theit would place a resident magistrate in Port Augusta from
report are immediately addressed and corrected? October 2002 until December 2003 as part of a pilot program.

3. Will the minister ensure that mentally-ill prisoners WhoThe Courts A'dDmlnlitratlon Authority ar(;:jrehed tﬁ base I?j
are incarcerated will receive proper assistance and, [ragistrate in Port Augusta, to test whether that wou
required, are transferred to psychiatric facilities? gcrezse community confﬁegpﬁénsme.judlc!zl prc_)cer?s. The

The Hon. T.G. ROBERTS (Minister for Correctional Ot AUGUSa magistrate (Mr Field SM) is resident in the area

Lo : . .and handles country court circuits at Coober Pedy,
Services): | thank the honourable member' for his deta'le.d'Oodnadatta, Roxby Downs, Leigh Creek and Peterborough.
well researched and well presented question. The questio

e pilot program has given clear indications that resident

and the detail cover arange of issues, and highlight a numbgg, it ates offer substantial benefits to the communities in
of deficiencies within our mental health services program, . -p they live and work

The honourable member i rrect in relation to the number . . . .
e honourable member is correc elation to the numbe Magistrates who are resident in an area come to know it

of people with mental health programs showing up in th ell and are able to apply their local knowledge and experi-

correctional services area that should have been picked up &hce to dispensing justice that reflects community issues and

earlier by community health programs. Itis a sorry endorseé[xpectations. Following the success of the pilot program, |

ment on mental healj[h serv.ic.es throughqut Australia and Nnnounced earlier today that both Mount Gambier and Port
justin South Australia, but it is an emerging problem for a"Augusta will go in a stipendiary magistrate base. A new court
state_s. ) . ) building planned for Port Augusta will have sufficient
Itis on top of the list. The relationship between drug andchambpers for two resident magistrates. In addition to
alcohol abuse, mental health and mental health services is Aagistrates being resident in Port Augusta and Mount
top of the list for discussion with the correctional SerViceSGambier, the government will also offer a resident magis-

ministers at the next national meeting. The relationshirate's position at Berri when there are adequate court
between the health portfolio and the correctional serviceg,gjjities.

portfolio, as the honourable member points out, means that \yhiist on the subject of the judiciary, | can also advise

some people do fall through the cracks. That is an accuraiiempers that the interview process for the replacement of
assessment, and work must be done to try to prevent peoplgy other magistrates has continued in recent weeks and |

finding their way into the correctional services system whQyy et to recommend the appropriate candidates to cabinet
should have been identified by general health services withifis month. The government has a strong law and order
the community. | am sure that the Coroner will have some:

. . ! ) ~program that was outlined in its pre-election platform and
thing to say about that in relation to the death in custody "’Eublished as ‘Labor’s plan to protect South Australians’. The
Port Lincoln. However, | will not pre-empt the outcomes of

h ; - relat h government has made great progress in honouring the policies
the Coroner's report in relation to that matter. contained in that document. Fulfilling its promise on resident

I will take those important questions to the Minister for magistrates is a clear demonstration of that commitment.
Health in another place and bring back a reply but also relay

to the honourable member that | have been talking to the PARLIAMENTARY SITTINGS

Minister for Health in relation to budgets and the way in

which Corrections can relate more to bilateral budget TheHon. KATE REYNOLDS: | seek leave to make a
processes, so that in the future we can share information arfwlief explanation before asking the minister representing the
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Premier a question about the scheduling of parliament durinthe council have certainly put the viewpoint. | do not think
school holidays. that we sat during the holidays earlier this year. There are
Leave granted. some difficulties in getting the parliamentary time—
The Hon. KATE REYNOLDS: For the past two weeks The Hon. R.I. Lucas interjecting:

this Legislative Council has sat during a period that coincided The Hon. P. HOLLOWAY: They have their budgets at

with the July school holidays. Many members, electorate staffiifferent times. I also point out that the previous government
and parliamentary staff who have school-aged children havgreated exactly the same problem.
expressed to me that it makes an already difficult job  pembersinterjecting:

unnecessarily harder. South Australia is in the minority when TheHon. P. HOLLOWAY: We had exactly the same

it comes to sitting during school holidays. This year, only thé,oplem under the previous government. If one has six weeks
Northern Territory and Tasmanian parliaments have sgit polidays on three different occasions, it is not easy to
during part of their school holidays, with Western Australia,qa me a parliamentary program around that. There were also
New South W@'es Queenslan(_j, Victoria, the_ACT a_nd_e_ve'aonferences involving presiding members during this time.
the federal parliament all intentionally scheduling their sitting Members interjecting:

weeks so they do not clash with school holidays. TheHon. P HOLLOWAY: These are national and

While none of the Australian parliaments have definitiVe'nternational annual conferences which take time. | know that
guidelines specifying that sittings during school holidays b he leader of the house is aware of this problem, and | am

avoided, the majority of parliaments deliberately schedul 2ertainly aware of it. We have missed at least two arouns of
their sittings during school terms. With about one third of all y ) group

current South Australian MPs parenting school-aged chiIdrer?ChOOI hollda_\ys_ this year. Unfortunately, it is always a
sitting during school holidays and late night parliamentar)}jr.ﬁblem alt this time of trlle.year, bﬁ.t hopef:JIIy nextyear we
sittings undermine family-friendly work practices, which will be abg to find a solution to this prgb em. However, |
have featured in various ALP policies. My questions are: 'P&al that it was a problem that the previous government also

1. Will the Premier explain why the second session of thgIad significant d|ff|cult_y W'Fh' .
fiftieth parliament was scheduled to sit during the entire 1heHon. RI. Lucasinterjecting: ,
school holidays? TheHon. P. HOLLOWAY: You did not handle it at all.

2. Did the compact for good government agreed to by thé 'emember on many occasions during the past eight years
ALP and the member for Hammond in another place play an&hat school holidays coincided with parliamentary sittings. |
part in the scheduled sitting of the Legislative Council forconclude by making the comment that this parliament also
both weeks and the House of Assembly for one week of thgas a responsibility to all the people of this state, and our first
mid-year school holidays? priority should be getting our legislative program through.

3. Will the Premier act to ensure that in the life of this

Labor government future sitting weeks do not coincide with | h@ Hon. KATE REYNOL DS: | have a supplementary
school holidays? guestion. Can that answer be provided in language appropri-

4. Does the Premier support the recommendation madde to primary and secondary school students and circulated
in the submission by a number of prominent South AustraliatC &/l the sons and daughters of members and staff?

women—including my colleague the Hon. Sandra Kanck and The Hon. R.D. LAWSON: | have a further supplemen-

myself, academics, policy practitioners, politicians, lawyers X .
trade unionists and community activists—to the Constitutiont2ry question. Will the Attorney, as Leader of the Govern-
ent in this council, ensure that in future the Leader of the

al Convention that parliament should focus on improving its . her pl d di h in thi
practices and procedures rather than simply increasing tHa0vérnmentin another place does not dictate that we in this

number of sitting days or hours? council sit for all of the school holidays?

5. Finally, will the government consider the Women in 1 heHon. P.HOLLOWAY: Obviously the timing of the
Parliament Select Committee’s report regarding the importtWo houses needs to be coordinated and | will discuss this
ance to women—and | would suggest men—of having Avith my colleague, as | already do, when the timetables are
family friendly environment for parliament? worked out.

TheHon. P. HOLLOWAY (Attorney-General): | think
the honourable member said in her question that a third of 1 N€Hon. A.J. REDFORD: | also have a supplementary
parliamentarians have school-aged children, and as part gﬁ_estlon. Will the minister ask the Premier to apologise to my
that number | have some sympathy for the proposition. It iﬁp','d,re” next time he sees them wandering around this
amatter | have discussed around the corridors of ParliameR#ilding?

House with a number of members on other occasions. The
question is one for the leader of the house, who sets the times. LOTTERIES

Part of the problem has been that, when the budget moved The Hon. NICK XENOPHON: My questions to the

from the traditional time in August, when it was often . . . . ; .
introduced following the federal budget, to around the end 0ghmsterfor Agriculture, Food and Fisheries, representing the

the financial year, with estimates and the need to get th eputy Premier, are as fOHO,WS' .
budget through before the end of the session, it creates some 1. How many minor lotteries have been conducted during
difficulties for those of us who are responsible for working € last financial year? _
out the timetable for the house. 2. How much money was spent on such lotteries?

I have had some significant interest in the meeting dates 3. What mechanisms are in place to ensure compliance
and | note that, fortunately, parliament is not sitting at allin respect of the legislation for such lotteries?
during the full fortnight of the October holidays, and I am 4. What resources exist to ensure compliance?
pleased about that. My colleague, the leader of the house, is 5. How many of the minor lotteries referred to are subject
well aware of that, and a number of members on this side ab spot audits?
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6. Can the minister advise when was the last time there The Hon. P. HOLLOWAY (Minister for Agriculture,
was a prosecution for any breaches of legislation or reguld=ood and Fisheries): | will refer those questions to the
tions in relation to minor lotteries in this state? Treasurer, but | would just make some comment, particularly
TheHon. T.G. ROBERTS (Minister for Aboriginal in relation to the latter question. If the income that the state
Affairs and Reconciliation): | will refer those important receives as a consequence of property taxes increase, it is due
guestions to the Minister for Gambling in another place ando either an increase in the number of properties that are sold

bring back a reply. or, alternatively, and most importantly, an increase in the
value of properties. So, essentially, the reason why there has
TAXATION, PROPERTY been a significant increase in stamp duties in recent times is

_ the rapid increase in the value of properties.

TheHon. JM.A. LENSINK: | seek leave to make abrief |t js an interesting economic argument, but I think one
explanation before asking the Minister for Agriculture, Foodcoy|d say that, even if one were to remove duties altogether,
and Fisheries, representing the Treasurer, a question regajglis |ikely that the value of that tax would soon become
ing stamp duty on property sales and land tax. capitalised into the value of the property anyway. After all,

Leave granted. ) ] | think most economists would conclude that people pay to

TheHon. J.M.A. LENSINK: Excessive taxation places their capacity in relation to housing and, of course, stamp
a heavy burden on our community and the economy ijuty is built into the price of property. | will refer those

general. An active property market is essential in providingyyestions to the Treasurer, who has responsibility for these
employment in the building industry and other related tradesmatters, and bring back a response.

Excessive property taxes will particularly harm low and

middle income earners in terms of their ability to purchase  p_ANT FUNCTIONAL GENOMICS CENTRE
property, and may have the effect of depressing the market

in the medium to long term. For instance, some younger TheHon. CARMEL ZOLLO: | seek leave to make a
people who are part of the generation that has already bedmief explanation before asking the Minister for Agriculture,
forced to pay more for their own health and education—Food and Fisheries a question on the Plant Functional
which | do not disagree with; but | just remind the baby Genomics Centre.

boomers of that point—may have missed the boat of purchas- |eave granted.

ing property before the recent property boom, with theironly  The Hon. CARMEL ZOLLO: In May 2002, the
option being to pay other people’s mortgages through rentyniversity of Adelaide was successful in its bid for the

Young families needing more space may be forced tyystralian Plant Functional Genomics Centre to be based at
make do with their existing small property because theyhe Waite Plant Bioscience subprecinct. The commonwealth,
cannot afford to upgrade. Older people, who are providing fothrough the Australian Research Council and the Grains
their own retirement, also suffer disadvantage because theg@search and Development Corporation, will provide
taxes are a cost that will come out of their income, regardlesg20 million over five years and the South Australian govern-
of whether they hold equity in a property trust or whetherment $12 million. Can the minister advise the chamber of the
they derive income by renting out investment propertiespenefits to be achieved from the state’s investment in this
Under budget figures released by the Rann government,stea and the current stage of development of the Plant
$222 000 property, which is the current median pricefFunctional Genomics Centre?
financed by a $200 000 mortgage, will incur stamp duty on  The Hon. P. HOL L OWAY (Minister for Agriculture,
the conveyance and mortgage duties of approximately $7 7Qfbod and Fisheries): | thank the member for her question
and approximately $700 respectively. This is a total of aboulng her ongoing interest in this matter. The benefits of the
$8 500, which more than removes any relief provided for firsnjtjative are important for South Australia and will result in
homeowners through the federal government's first homeamployment for an estimated 98 new science and technology
owner grant. The Treasurer’s own budget papers advise thgtaduates and post-graduates at the Waite Institute. It will
land taxes in South Australia this year will rise by almostconsolidate the Waite as a world-leading national and
$30 million to $186.6 million, a staggering increase of morejnternational centre for plant technology, building depth in
than 15 per cent. My questions for the minister are: the agriculture biotechnology research base already estab-

1. Will the government support the removal of stamp dutylished at the Waite by attracting additional pre-eminent plant
when itis reviewed, as part of the GST deal by the Councikcientists, and | have had the opportunity to meet at least one
of Australian Governments, in 2004-05? _ of the eminent new plant scientists who will be appointed.

2. Does the government intend providing any relief, by it will also establish a global profile for the Waite in the
taking a little less with its left hand from what the federal emerging field of plant proteomics, which is gene function
government provides with its right hand through the firstanaiysis at the protein level. The centre will address the
homeowners grant? ) o . delivery of outcomes to meet the large national and inter-

3. Is the government doing anything in the interests ohational demand for improved plant tolerance in harsh
young and older South Australians providing for their ownagricultural environments. Construction has already com-
future by addressing the widening affordability gap aggravatmenced and the building is expected to be commissioned in

ed by state property taxes and stamp duties? the first half of 2004.
4. Could the government outline what specific services,
if any, revenue from property taxes are used to fund? HENLEY HIGH SCHOOL

5. What will the government do to prevent property taxes
from potentially stagnating the South Australian housing TheHon. D.W. RIDGWAY: | wish to make a brief
market and dealing a crippling blow to the state’s economy®xplanation before asking the Minister for Agriculture, Food
6. How can the government justify an increase in landand Fisheries, representing the Minister for Education and
taxes at a rate well above the rate of inflation? Children’s Services, a question about Henley High School.
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Leave granted. 1. CantheMinister advisewhen | can expect to receive aformal
TheHon. D.W. RIDGWAY: Henley High Schoolis one  response to the question on child abuse asked on 22 August 2002?

of the important schools in our western suburbs. | noticed,, tzheﬁspeg‘sihﬂa{aiggrdg@’ideab”de‘p'a”ation' giving reasons

with interest an article in thAdvertiser of Monday 9 June 3. Asa further supplementary question, what steps were taken
which highlighted that the school was attended by a numbey the minister's office to include an explanation, asthe honourable
of very important people in South Australia, including the member hasasked himself, asto what happened that has caused such
Labor Party’s Jay Weatherill, John Rau, Paul Caica, Greerfsdelay inreplying?

. . The answer to the questions have now been tabled.
MP Kris Hanna, as well as Liberal Wayne Matthew, and  There was a lengthy delay in responding to the questions. Some

Democrat Kate Reynolds, along with Bronwyn Hurrell, thetime was initially spent clarifying what statistics were available to
author of the article. answer the questions. My Office was also contacted by a representa-
I think it is a disgrace that, after 45 years, one of thetive of the communi_ty_ group to Who_m the Honourable A.L Evans
state’s best public schools is still waiting for permanenl;ife"ed when he originally asked his questions. My Office has had
@l

> number of meetings with that representative to ensure that the
fixtures to replace the temporary classrooms. The schoghswer to the questions, when tabled, would address, as much as

received a letter (and | go on from another article in thepossible, the issues that the group had raised.
Advertiser, and | also have a copy of the letter) from the  Nevertheless, the delay in tabling the response was much longer
former education minister (Hon. Malcolm Buckby) in which than necessary and | apologise for the delay.

he stated that Henley ngh School would be included in the LOCAL GOVERNMENT SUPERANNUATION SCHEME
2003-04 capital investment program. The letter states that,
after the 2003-04 budget in May 2003, the school would be Inreply toHon. T.G. CAMERON (5 June).

contacted to discuss the $4.8 million project. But this did nof, TheHon. T.G. ROBERTS: The Minister for Local Government
oceur as provided the following

. o . 1. The Report on the Actuarial Investigation of the Local
I bring the council’s attention to comments made by theGovernment Superannuation Scheme as at 30 June 2002 was tabled
Hon. Terry Cameron yesterday in his Appropriation Bill in Parliament 13 May 2003. _
speech. He said: 2. No, on the basis that there has recently been an actuarial
- . . . _report and an independent audit report by the Auditor-General for
Six of the state’s key marginal keys seats are winners in thishe 2001-2002 financial year.
year's major school upgrades: three marginal Liberal seats, which 3 |t s understood that the Board has been paying attention to
just happen to be the ones the government wants to win at the negfe advice of Mercer Human Resource Consulting. However this
state election. .. company is primarily employed as the Scheme's administrator to
He then said: provide administration services. Investment advice was sought in
. . 2000 from a subsidiary, Mercer Investment Consulting, resulting in
One can only conclude that the education of our children hag cyrrency overlay manager being appointed to contain the risk of
been sold out in the quest for preferences and votes. Itis exactly thigjyerse currency movement in respect of the Scheme's exposure to
kind of behaviour, this pork barrelling, that sticks in the craw of gyerseas equities.
ordinary people. . . 4. 1t is a matter for the Board, not the Minister for Local
The member for Colton (Paul Caica) said that he would meggovernment, to consider such matters, make informed decisions and
with the school and take up the issue with the educatioff b5e a'r\llzwerable to its members for these decisions.
minister, Trish White. My questions are: ' '
1. Has the minister had a representation from the member CROWN LAND
for Colton?

2. Wi” the mir.]is.ter concede that the 40-year old s_inking !Iphreeﬂlgnto‘ll:lgn'RDO'VBVI'EEEI'DS('B#QYM(iﬁig?er}%r Environment and
prefabricated buildings are not good enough for this very-gncervation has advised:

important western suburbs school? 1. He has indicated in the other place that the Bill has not yet
3. When can the local community expect the reinstatebeen debated because the matter has been before a Select Committee

government? The issue as to whether it can be dealt with before September is a

. L matter of practicality: there are few sitting days left before
Members interjecting: September and it may not be possible to have the matter dealt with,
The PRESIDENT: Order! The council will come to particularly in the knowledge that many members wish to speak to

order. | hope | did not hear what | thought | heard. If it hadthe Bill. . :

been in a contribution, retribution would have been Wreakeg 2. Legislation will not substantially change the arrangements in

s . - lace as many of the elements in the offer are matters of policy that
upon the member. Interjections being out of order, | did No}o not need fo be dealt with by legislation. All lessees have been
hear it correctly. My hearing fluctuates from time to time. advised of the details of the offer and are being sent details of the

TheHon. P. HOLLOWAY (Minister for Agriculture, improved offer including a Review Panel (for which legislation is
Food and Fisheries): | am certainly aware of the eminence not required). The Bill reflects the Government's intent, and lessees
f Henlev High S h Lin th t burb it h re being advised of that intent. However, it is the Parliament's
of Henley High school in the western suburbs—it has noﬁrerogative to consider the Bill.
been quite as eminent as Brighton High School. Nevertheless,
itis, | am sure, a school that has produced some very eminent QUEEN ELIZABETH HOSPITAL
people. | will pass on the question to the Minister for In reply toHon. J.F. STEFANI (5 June).

Education and Children’s Services and bring back a reply. TheHon. T.G. ROBERTS: The Minister for Health has provid-

ed the following information:
1. The Queen Elizabeth Hospital (TQEH) has a hospital disaster

REPLIESTO QUESTIONS plan to cater for disasters and major incidents. In addition, the
Department of Human Services (DHS) is coordinating the finalis-
CHILD ABUSE ation of a framework for a specific chemical, biological or radiologi-
cal (CBR) hospital sub-plan, based on the Royal Adelaide Hospital
Inreply toHon. A.L. EVANS (15 July). (RAH) framework. The Government has also placed great emphasis
In reply toHon. NICK XENOPHON (15 July). on identifying critical infrastructure that may present a potential

TheHon. T.G. ROBERTS: The Minister for Social Justice has hazard, particularly those structures that might be threatened by
advised: terrorist acts, and on reviewing plans to protect it.
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There has been significant health system involvement in furtheworking in the same direction for the benefit of South Australian
developing and refining systemic responses to major incidents, sudommunities.
as a major chemical, biological or radiation emergencies. Recently,
DHS, in conjunction with the RAH, fire, police, ambulance and CHILD ABUSE
emergency services, conducted a major exercise entitled Supreme
Truth' to test the response of emergency services and the public |n reply toHon. A.L. EVANS (22 August 2002).
hospital system to a bio-terrorism event involving mass casualties. TheHon. T.G. ROBERTS: The Minister for Social Justice has
The outcomes are being evaluated in order to further improve thgqvised:
response to such an event. _ 1. WII the minister confirmwhether statistics are collected for
Several representatives from TQEH attended this event agategories such asbiological mother/father, adoptive mother/father,
observers, to inform the development of their CBR Plan for TQEH gten-parent, de facto mother/father, grandmother/grandfather,
It is proposed to have further test exercises over the next severghcle/aunt? If so, are these statistics being released to the community
months, and to involve TQEH in those activities. DHS will continue ypon request? If not, why not?
to work collaboratively with the hospitals to further develop, refine ™ pformation relating to child abuse and neglect is collected
and optimise their capability to respond to major emergencies.  primarily for the purpose of case planning and providing support
2. In addition to the information above, the Governmentis in theservices to families. Statistical information is also gathered for
process of installing a Decontamination Unit at TQEH so that it will services planning, and reporting to national data collections, such as
have the facilities to respond in a similar way to the Royal Adelaidehe Australian Institute of Health and Welfare's (AIHW) Child
Hospital. ) _ Protection Australia annual repoFor the purpose of the national
_ 3. Preliminary planning for Stage 2/3 will shortly commence, report, statistics are collected on the relationship of the child to the
with the development of a planning framework and appointment operson believed responsible for the abuse and neglect. The categories

consultants. are as follows:
- Natural parent
LOCAL GOVERNMENT FUNDING - Step-parent
In reply toHon. KATE REYNOLDS (4 June). gﬁ)rﬁgo step-parent

hasT:c?stoer::i'T'G' ROBERTS: The Minister for Local Government . Other relative/kin
1. [Q 1. on Septic Tank Effluent Disposal Schemes (STEDS)—: 'EO.Ste(; /pa_rerr]]é
information to be sought from the Minister for Administrative ' OTI‘?QI’ neighbour

Services, the Hon Jay Weatherilll ; Any person is able to access these statistics, published nationally,
2. Q2. on Roads Funding——information to be sought from theby accessing the Child Protection Australia re’port that is released

Minister for Transport, Hon Michael Wright]. h . h <
3. The State Government's approach to working with Locafround April of each year, or by accessing the Australian Institute
f Health and Welfare's web-site (www.aihw.gov.au).

Government is built on treating the Local Government sector witH® hermini d h ivih .
respect and as a partner in the development of this State. The 2. Doestheminister providetot eg;)mmunltyt estgnsncson
Government seeks to work cooperatively with Local Government t¢he Sex of the perpetrator of child abuse? If not, why not?

identify issues of mutual interest for resolution on a practical and. Statistics relating to child abuse and neglect in the South
realistic basis. Australian community are made available to the community through

The Minister's Local Government Forum, established by thighe Australian Institute of Health and Welfare’s annual report “Child

Government, is one means of implementing this approach, and hagotection Australia”. This publication reports on child abuse and
recently assisted with developing a shared approach to the lo glectin all Australian jurisdictions but does not generally contain
standing issue of stormwater management and flood mitigation, fortatistics on the sex of the person considered to be the perpetrator of
example. As aresult, significantly increased State funding has beéPUse- ) - . .

allocated for the next four years to address stormwater management_ The report does provide statistical data relating to incidence of
and flood mitigation priorities, with significant Local Government child abuse and neglect, the numbers and rates of children who are
funding to be contributed to this joint endeavour. placed under protective orders, and the numbers and rates of children

With all levels of government facing significant challenges toWho are in out-of-home care. ) )
fund community priorities in a fiscally responsible way, the = Demographic data is also provided, that is, the age and gender
Government believes it is important to ensure that clear an@f children and young people, and the proportion who are Indigen-
comprehensive financial information is available as a basis foPUs- . . ) )
effective State/Local Government discussion and action. As part of The primary focus of the national report is on the children
the recent Budget process: subjected to abuse and neglect, rather than on persons considered
- The Local Government Association was provided with com-responsible. With the exception of two tables, one reporting on
prehensive information on the State Budget brought down on 28ousehold type, and the other on the relationship of the person
May 2003 as it relates to Local Government; considered responsible for the abuse to the child, all of the statistics
On Budget day a letter from the Minister for Local Governmentreported relate to subject children. o
summarising relevant information went to the President of the The Australian Institute of Health and Welfare did include
Local Government Association and was then distributed to alinformation on the sex of the person considered responsible in their
councils; 1994-95 report. The information was not included in subsequent
A detailed post-Budget briefing was provided by the Minister forreports because of data quality issues: _
Local Government to the President and Executive Director of the not all States collected or reported that information
Local Government Association on 4 June—the Minister for- some States included in their statistics abuse which occurred
Environment and Conservation, the Minister for Urban Devel-  outside of the family setting, while a number of States did not,
opment and Planning, and the Chief Executive of the Department leading to data which was not comparable across jurisdictions.
of Transport and Urban Planning also attended; For these reasons, the AIHW stopped reporting the sex of the
The Treasurer's Budget Statement included a new sectioperson considered responsible for abuse.
drawing together and analysing information on the finances of There is data collected in this State, which identifies the gender
all councils and a table setting out specific purpose paymentsf the person considered primarily responsible for instances of child
from State to Local Government. abuse or neglect. That data does not have the quality assurance
In addition, the recently announced report of the Economigorocesses that would generally be expected of reports that are to be
Development Board has recommended a more coordinated amaiblished. That is because the data is designed for use in case
collaborative Statewide approach to the development of the Statplanning and to assist in targeting support.
This will involve State and Local Government working togetherto  The data on the gender of the person considered responsible for
maximise the return on the limited financial resources available tabuse and neglect for South Australia is set out below. This data is
each sphere of government. drawn from Family and Youth Services information systems, and
These measures are a clear indication of the intentions of théoes not include statistics on child abuse allegations that have been
Minister for Local Government and the Government to build a strongnvestigated by Police. That is, these statistics largely relate to child
working relationship with Local Government so that both sectors ar@abuse and neglect which occurs within the family setting.
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This information shows that the gender of the person considered 2. WII the minister also undertake to write to the principals of
responsible in the different categories of abuse is as follows: the six schoolsto informthem of the results of theinvestigation, and

Physical Abuse: Male 56.5% of any remedial action that is to be taken?
Female 43.5% Once the outcome of the reviews conducted by Transport SA is
Sexual Abuse: Male 91.4% known, Transport SA will consult with each local council and school
Female 8.6% regarding any possible pedestrian safety improvements.
Emotional Abuse: Male 63.6% In relation to the schools on council roads, each council has been
Female 36.4% asked to liaise with the relevant school on the results of the review
Neglect Male 19.8% and any proposed remedial action.
Female 80.2%

The statistics on neglect include both two-parent and single-
parent households. The data system requires only one person to be
‘considered responsible’, with workers being required to record the  |n reply toHon. DIANA LAIDLAW (14 May).
primary caregiver. This has the tendency to inflate the statistics on  TheHon. T.G. ROBERTS: The Minister for Transport has
females. provided the following information:

PUBLIC TRANSPORT, SMART STOPS

3. Of the categoriesreported, doesthe minister collect dataon
the rates of child abuse in relation to the type of family living ar-
rangements, such as single parent household headed by the mother,
single parent household headed by the father, step-parent family,
adoptive family? If not, why not?

For the purposes of the AIHW National Report, statistics are

Can the minister indicate that the briefing note fromwhich he has
just read, prepared by the Minister for Transport, deliberately left
out the fact that the former Liberal government called that contract
and that this government did not, fortunately, pull out of proceeding
with that contract.
The question asked in the Legislative Council on 14 May 2003

collected for the following types of family in which the child was as about the commencement of the Smart Stops trial. The response

residing at the time the abuse or neglect occurred:
- Two parent natural

Two parent step/blended

Single parent female

Single parent male

Other relatives/kin

Foster

Other

focused on the commencement of the trial and the benefits of the
Smart Stops system.

The Government is aware that the former Government com-
menced the process to develop Smart Stops.

SOUTH-EAST WATER LICENCES
In reply toHon. A.J. REDFORD (12 May).

As described above, statistics that are published nationally are

p - - TheHon. T.G. ROBERTS: The Minister for Environment and
accessible by any person in the community.

Conservation has advised:

1. Officers of the Minister's department provide advice to
members of the public in good faith. Obviously every attempt should
be made by both parties to ensure all relevant issues are clearly
understood.

2. | am advised that the application was rejected because the
relevant water allocation plan did not allow for the allocation of
additional water for irrigation purposes.

3. The business community can be confident that the
deaths? information and advice provided by officers of the Minister's

| am not aware of any South Australian or national researcﬁiepanment is based on the best information available at the time.

indicating that slow drivers on main highways are a contributing__ % 1he Minister is unable to comment on this due to the

- h > possibility of further litigation.
factor in motor vehicle accidents and deaths. 5. The matter has already been investigated.

6. This question has been dealt with under 4 above.

SPEED LIMITS

In reply toHon. T.G. CAMERON (29 May).

TheHon. T.G. ROBERTS: The Minister for Transport has
provided the following information:

Wl the Minister provide the Council with any local or
Australian research which indicates that slow drivers on main
highways are a contributing factor in motor vehicle accidents and

FERAL OLIVES
In reply toHon. J.F. STEFANI (15 May). BRANCHED BROOMRAPE
TheHon. T.G. ROBERTS: The Minister for Minister for Envi-
ronment and Conservation has advised: In reply toHon. CAROLINE SCHAEFER (1 May).
The Minister is aware of the several reports presented tg_TheHon. T.G. ROBERTS: The Minister for Environment and
Parliament last year that have relevance to the issue of feral olivésonservation has advised: _ _
in the Hills Face Zone. These were taken into account in the recent 1. Eradication of a weed requires the destruction of the seed

decision to form an executive level taskforce to address the issuebank as well as the living plant. Fumigation, using methyl bromide
gas, is a proven method to destroy branched broomrape seeds in the

soil and as a result, is an essential component of the program to
totally eradicate branched broomrape. Methylbromide is commonly
used in agriculture to sterilise soil before crops are planted.

Herbicides also form a critical part of the eradication strategy as
they are used to control host plants. The control of host plants
prevents the emergence of known infestations and in turn, the
contribution of further seed to the soil seed bank.

SCHOOL CROSSINGS

In reply toHon. T.G. CAMERON (27 May).

TheHon. T.G. ROBERTS: The Minister for Transport has
provided the following information:

1. Wil the minister direct the Department of Transport to
immediately investigate the road crossing dangers of the six schools 4
referred to and, if required, undertake to make any changes 2. The current funding arrangement does not vary from the
necessary to ensure student safety? Government's 2003-2004 budgeted position.

Parafield Gardens High School, Christies Beach High Schooland 3. Methylbromide gas quickly dissipates after application and
Mercedes College directly abut roads under the care, control arié@ widely used in horticultural industries to sterilise soil before crops
management of the Commissioner of Highways. The Dover Garderg'e planted. As the vast majority of infested sites are located on
Primary School, Munno Para Primary School and Glenunga Higtproductive farmland, fumigated sites will be included in the farmer's
School are bordered by local streets that come under the care, contkiiual cropping rotation once fumigation is complete. Experience
and management of the City of Holdfast Bay, City of Playford andshows that sites actively managed in this way are much less likely
City of Burnside respectively. to be re-infested at a later stage. In the event that conditions are not

Transport SA will review pedestrian safety on SalisburySuitable to grow crops to maturity immediately after fumigation, a
Highway, adjacent to the Parafield Gardens High School; Beachuick growing cover crop can be established that will prevent soil
Road, adjacent to both campuses of the Christies Beach High Schogift in the interim. The Branched Broomrape Eradication Program
and Fullarton Road, adjacent to Mercedes College. is working with landholders to share the costs of establishing cover

In relation to the schools that are bordered by council roadsgrops where necessary. .

Transport SA has contacted each council to request a review of the The Native Vegetation Council has been consulted to develop a
school zones and crossing facilities on the roads within theirehabilitation plan for roadsides. A consultant has already been
respective areas. engaged to rehabilitate all fumigated land adjacent to roadsides.
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Once seasonal conditions improve, native grasses will be establishedrvices for the Agency. This briefing included the potential staffing

to prevent soil erosion. impact.
2. Why did he not agree that all such proposals for savings be
BRIGHTON RAILWAY STATION reinvested by Transport SA and not be regarded as cuts to budgets
and jobs?
Inreply toHon. T.G. CAMERON (1 May). The Budget Statement 2002-03 presented by the Honourable
TheHon. T.G. ROBERTS: The Minister for Transport has Kevin Foley MP, Deputy Premier and Treasurer of South Australia,
provided the following information: on the occasion of the budgets for 2002-03, highlighted the need to

1. Why waswheelchair accessibility not taken into consideration  overcome a series of unfunded liabilities created by the previous
when the Brighton Railway Sation was redesigned by Transport SA? Government. Transport SA, along with other Departments, was
The scope of works for Brighton Railway Station was to improveexpected to play its part in rectifying the position.
the car parking and bus interchange facilities adjacent to the railway 3. Did he agree to all savings proposals? Did he reject any or
station as part of the Park n' Ride program. Part of this workamend some?
included the provision of accessible parking within the car park. 4. Notwithstanding the facts of this matter, does he intend to
The provision of wheelchair access along the footpaths adjacemersist in blaming me for something that he s clearly responsible for
to the Railway Station is the responsibility of local government, indelivering, in terms of budget cuts not efficiency dividends to be

this case, the Ci_ty_ of Holdfast Bay. reinvested as savings?
2. WII the Minister ask the Passenger Transport Board to make The Business Efficiency savings have been reapplied to ad-
any necessary changes so that it is accessible by wheelchairs? dressing the alarming deterioration in South Australia's road safety

I_:ollowing_ representations to Council, the station is now WhGE|-performance. Several savings proposals have been rejected by me,
chair accessible as a result of the construction of cross overs on bogfincipally in the areas of service delivery. | have supported the drive
sides of Cedar Avenue, both north and south of the bus interchangg improve the efficiency of back-office productivity where
as well as at the junction of Leader Avenue and Commercial Roagransport SA's performance is well behind commonly accepted cost-
with Edwards Street. This work was completed in mid Decembeefficiency standards.

2002.
3. Haveany wheelchair accessibility studiesbeen conducted on SOUTHERN SUBURBS
Adelaide's metropoalitan railway system? |f so, how many stationsare
currently up to standard? If not, will the PTB undertake such a study In reply toHon. T.J. STEPHENS (29 April).
and implement its findings? TheHon. T.G. ROBERTS: The Minister for the Southern

The Passenger Transport Board (PTB) has called for expressiorg,hurbs has advised:
of interest for an accessibility audit of the Adelaide Metro network. |, response to a letter from the City of Onkaparinga, | asked Tim
The audit is expected to identify where further improvements tqo| gyghlin, Chief Executive of the Department of Transport and
accessible infrastructure will be needed. Currently, all worksyyhan planning to convene a meeting of Senior Officers from
undertaken by the PTB include provision to upgrade infrastructurge|evant Government agencies to discuss infrastructure issues in the

to the required accessibility standards. Southern Suburbs. That meeting has occurred and included rep-
) resentatives from:
DRIVERS LICENCES Department of Human Services;

Department of Business, Manufacturing and Trade;

In reply toHon. A.L. EVANS (30 April). ot ! : b
TheHon. T.G. ROBERTS: The Minister for Transport has nggﬁmgm 8; gx&rglcrg.stratlve and Information Services;

provided the following information: SA Water-
Given the high number of South Australian drivers who have Planning SA: and
been issued with fines for driving vehicles as unregistered drivers, Office of the Southern Suburbs.

will the Minister consider providing the options of the various The D fEd : d Children's Servi
licence periods with their corresponding fees on the front of the e Department of Education and Children's Services were not
represented at the meeting but will be involved in a whole of

renewal of the driver's licence form? If not, why not? h

Applicants for the renewal of a driver's licence are provided withGOvernment approach to the issue. .
the option to obtain the licence for periods from one to ten years, AS @ result of the meeting Planning SA are developing some
Currently the ten year licence period and fee is displayed on thBroiections for development in the area. Further meetings will be
application for renewal of the driver's licence. convened to ensure a co-ordinated approach to the issue is adopted.
However, the driver's licence renewal form contains information on
the front and rear of the form informing the licence holder that RIDER SAFE PROGRAM
optional licence periods are available. A pamphlet entitled “Im-
pgrtant Informatign for Licence Holders” is%lsopincluded withthe  Inreply toHon. T.G. CAMERON (31 March).
application for renewal that explains that the licence holder may TheHon.T.G.ROBERTS: The Minister for Transport has
renew for a period other than ten years. provided the following information: _

The reason all the licence periods and associated fees are not 1. Have any studies or proposals been considered to offer a
currently printed on the renewal form is due to limitations in the Similar educational program for motor vehicle drivers? If so, what
space available. The application for renewal includes a number dffould this involve and how much is it estimated it may cost indi-
questions relating to the person's fitness to hold a driver's licencddual drivers? _ i
and, although ideally both should be included, it is considered that In South Australia there has not been any studies or proposals
the information relating to the person's fitness to hold a driversonsidered by Government requiring learner car drivers to undertake
licence is of greater importance than listing the individual yearlyoff-streettraining similar to that provided by the Rider Safe program

period and fee. to learner motorcycle riders.
2. If not, will the Minister ask his department to consider such
TRANSPORT SA aproposal? ) _
Prior to May 1987, learner motorcycle riders were only required
In reply toHon. DIANA LAIDLAW (29 April). to pass a theory examination to obtain a learner's permit, which then
TheHon. T.G. ROBERTS: The Minister for Transport has  allowed the learner to ride on the roads without supervision or prior
provided the following information: training. The learner rider did not have to receive on-road tuition and
1. When did he receive from Transport SA the business  instruction on correct procedures for motorcycle control and
efficiency proposals? defensive riding skills. The learning process was in effect a trial and

As Minister for Transport | first received notification of the error learning system, which put the learner rider at considerable risk
Business Efficiency Program on 18 April 2002. The Businesf a crash while the required level of rider experience and expertise
Efficiency Program is the framework that guides Transport SA'svas gained. ] ]
approach to delivering services as efficiently as possible. The In comparison, a learner car driver is not exposed to such
Program commenced in July 2001. On 28 May 2002 | was briefednstructional deficiencies and similar levels of crash risk. A learner
by the former Executive Director, Transport SA, on the Businesglriver is, at all times, required to be under the supervision of an
Efficiency Program and one of the core projects within the Programinstructor or other suitably licensed driver. The learner driver has
the implementation of proposed changes to corporate suppoinmediate access to advice from the supervisor, and in the event of
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a crash, is much better protected by the car body than is the case for It is understood that the District Council of Mount Barker is
an unprotected motorcycle rider. currently undertaking a number of strategic planning and investi-
Given the obvious differences between motorcycles and cars, argition initiatives, including a Community Strategic Plan, District
that the existing, highly regarded learning systems are individuall)Vide Residential and Industrial Land study and formulating a
tailored for the environment of each vehicle in question, theTransport Master Plan. It is considered that this work will address
Government does not consider that the introduction of a program likéhe current issue of congestion on the local feeder roads.

Rider Safe for car drivers is warranted at this time. 2. Wl the Minister require an additional 6.00 p.m. complete
express bus service to be scheduled from Adelaide to Mount Barker;
SPEED LIMITS if not, why not?
After 5.20 p.m. on weekdays, Mount Barker is well served by
In reply toHon. J.F. STEFANI (31 March). limited-stop bus services departing the City at 5.30, 5.50 and
TheHon. T.G. ROBERTS: The Minister for Transport has 6.25 p.m., then by all-stops bus services departing the City at 7.23,
provided the following information: 8.23 and 10.33 p.m. Given the distance of Mount Barker from
1. Wl theminister provide a breakdown of the areaswhere all Adelaide, the various demands for additional services throughout
fatalities occurred last year? Adelaide, and the limited funding available for extra services, the

Of the 154 fatalities that occurred in South Australia for 2002: current timetable after 5.20 p.m. is considered adequate.
55 occurred in the Adelaide metropolitan area (40 of these in

areas zoned at 60km/h) WATER SUPPLY, EYRE PENINSULA
99 occurred in rural areas (11 of these in areas zoned at
60km/h) In reply toHon. D.W. RIDGWAY (27 May).
2. Wl theminister also provide a breakdown of the areas where TheHon. T.G. ROBERTS: The Minister for Environment and
serious motor vehicle accidents occurred during last year? Conservation has advised:
Preliminary figures show that there were 1538 serious injuries 1. Aresponse to your earlier questions has now been provided.
in South Australia during 2002. Of these: 2. The Department of Water, Land and Biodiversity
757 occurred in the Adelaide metropolitan area (563 of these iffonservation (DWLBC) has other staff on Eyre Peninsula who are
areas zoned at 60km/h) employed through Rural Solutions SA. There is the potential for
781 occurred in rural areas (191 of these in areas zoned at 8@ater resource management work to be undertaken by these
km/h) employees.
3. Doesthe minister believe that the lowering of the speed limit There is also an opportunity for the DWLBC, the Eyre Peninsula
on Adelaide's metropolitan roads will reduce the number of serious Natural Resource Management Group and the Eyre Peninsula
accidents and fatalities? Catchment Water Management Board to work together collabor-

The adoption of a 50 km/h speed limit in New South Wales hagtively through the NRM Planning and Investment Strategy process
resulted in a 25 per cent saving in road crashes on the affectd@ secure funding for additional staff if this is considered necessary.
streets. An evaluation of the recent introduction of a 50km/h limit
in Victoria showed there had been a 13 per cent reduction in serious BICYCLES
casualty crashes involving all users on the affected streets, and 46
per cent fewer serious injury crashes involving pedestrians. Based In reply toHon. DIANA LAIDLAW (26 March).
on this research, the saving in fatalities and serious injuries in South  TheHon. T.G. ROBERTS: The Minister for Transport has
Australia is expected to be around 50 per annum, or one a week.provided the following information:

1. How many more carriages are to be added to each train, at

MOUNT BARKER what times, on what lines and at what cost to cater for theincreasing
popularity of cycling in our community?
In reply toHon. SANDRA KANCK (28 May). As part of a trial initiated by TransAdelaide, one carriage has
TheHon. T.G. ROBERTS: The Minister for Transport has been added to each train, between 10 a.m. and 4 pm on the Belair
provided the following information: line on weekends. This has incurred an extra $756 per day plus an
1. Willthe Minister fund a freeway interchange near the existingextra two Passenger Service Assistants have been rostered to assist
Bald Hills Road overpass; if not, why not? with loadings, at a further cost of $1,040 per day. In addition, as a

The Department of Transport and Urban Planning undertook &hort term measure to assist orderly loading and unloading of bikes
study in 2001 to investigate the need for additional access on thand to ensure safe conduct on the rail platform, security guards have
South Eastern Freeway from/to Mount Barker. The study foundbeen utilised at a cost of $500 per day.

among other things, that: 2. What isthe cost of a proposal to convert other carriages to
- The Freeway interchange at Mount Barker is operating at &ike only?
satisfactory level of service. TransAdelaide has two classes of railcar, model 2000/2100 and

The predicted traffic and population growth in the Mount Barkermodel 3000/3100 of which the latter are more recently built. All of
area shows that the capacity of the present Mount Barkethe 3000/3100’s are needed to carry full capacity at peak, therefore,
interchange is adequate for Mount Barker's needs for théhey cannot be converted to carry bikes only.

foreseeable future. TransAdelaide has a small number of 2000/2100 class cars which
Adelaide Road through Mount Barker has relatively little are currently not utilised because they require some refurbishment.
congestion, is operating at a good level of service and hagransAdelaide is presently evaluating converting one of these to a
sufficient capacity to cater for future growth without major complete bike carrier and while final costs are still being estimated,
improvements. it is not expected to be less than $100,000. To run this as an
Itis likely that problems being experienced in the Mount Barkeradditional service at weekends to cater for additional bikes would
area are due to congestion on the local feeder roads ontevolve a recurrent cost of approximately $70,000 per annum.
Adelaide Road, associated with recent residential developments 3. When will a decision be made on whether to progress this

to the east of the railway line. initiative?
An indicative cost at the time to construct an off and onrampwas Upon completion of this trial TransAdelaide will, if appropriate,
approximately $1.5 million. submit a proposal to the Passenger Transport Board for consideration

Since that time the completion of the upgrading of the Monartoof the additional recurrent cost, and to the Minister for Transport for
interchange in May this year has provided an opportunity to providé¢he required capital cost.
an effective north-south corridor between the Barossa and Langhorne 4. Does the government propose to endorse a cycling strategy,
Creek. Once implemented, the corridor should reduce the movemenpdated to 2006, that | authorised the state cycling council to
of freight vehicles through Mount Barker and the many townshipsprepare and, if so, when?
to the north throughout the Adelaide Hills. I have received the revised draft cycling strategy and consider it

From a total network perspective, an access at Bald Hills Roatb be congruent with this government's aims in relation to cycling.
would only serve to undermine the strategy to encourage freightlowever, | will not be making any decisions in relation to how the
movements from the Langhorne Creek area away from the Mourdraft cycling strategy contents will be used until the State's Transport
Barker area. Plan, which will include cycling, is finalised.

For these reasons, the freeway connection is not supported by the 5. Does the government plan to introduce free travel for bikes
Government. at all timeson all linesand, if so, when?
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The government does not plan to introduce free travel for bikes FERNILEE LODGE
at all times. The current arrangements are considered appropriate.
Passengers with a bike are required to purchase a single trip Inreply toHon. SANDRA KANCK (20 February).
concession ticket for bike travel during peak times. Bicycles travel TheHon. T.G. ROBERTS: The Minister for Environment and
for free during the off peak period between 9 a.m. and 3 p.m. Conservation has provided the following information:
1. Section 16 of the Heritage Act states that 'a place is of

TRANSPORT SA. REGIONAL STAFE heritage value if it satisfies one or more’ of seven criteria. These
' criteria serve as guidelines to departmental staff and consultants.
In reply toHon. T.J. STEPHENS (19 March). There are many examples remaining throughout metropolitan

y . Adelaide of substantial residences (gentlemen’s or otherwise) on
TheHon. T.G. ROBERTS: The Minister for Transport has |arge blocks. In the Burnside Council area alone, for example,

provided the following information: several large dwellings remain, including Wattle Grove, Kurralta
1. Where are the regional impact statements? House, Wooton Lea, Benacre and Attunga.
Regional Impact Statements were not prepared by Transport SA. Given the modifications to Fernilee Lodge to convert it to a
2. Who consilted the community at Crystal Brook, Port Augusta  function centre, the integrity of the place as a dwelling has been

and Mount Barker (should read Murray Bridge)? compromised. ) . .
Community consultation has not been undertaken. horgglitgsandsﬁgnﬁggggs some large exotic trees but is not of
3. WII the Minister advise the Council why regional impact 2. The original building of 8 rooms was constructed in 1880 but
Statements were ng)t undertaken prior to the cutting of regional a5 jater significantly expanded and stylistically altered to a large
Transport SA staff ) o _ Queen Anne (rather than Italianate) style house dating from 1907.
The decision to proceed with efficiencies in the support services There are many other examples of Queen Anne style dwellings
area was made in the context of the 2002-03 Budget. remaining in Adelaide, as seen, for example along Cross Roads
between Fullarton and Goodwood Roads. The Queen Anne style can
B-TRIPLE ROAD TRAINS be seen as a stage in the evolution of architectural styles generally
and it had a large variety of interpretations across Australia. Al-
In reply toHon T.G. CAMERON (19 March). though giving an ‘ornate’, ‘pretty’ appearance, it is no more sig-

TheHon. T.G. ROBERTS: The Minister for Transport has Nificant in the history of architecture in South Australia, than say,
provided the fdlldwing information: Victorian or Bungalow styles. Queen Anne is not a particularly

1. Isthe government considering allowing B-triple road trains |Qnovat|ve style or construction technique in the sense of Criterion

to use highwaysin South Australia, including the Surt Highway and 3. Criterion (c) was intended mainly for places of geological,
outer Adelaideindustrial areas, andwhenwill adecisionbemade? palaeontological( ())r archaeological sigynificgnce. Plages wgi’ll not

B-Triple combinations have been in operation in South Australignormally be considered under this Criterion simply because they are
for the past seven years on a limited route network. The existingelieved to contain archaeological or palaeontological deposits.
route network includes the gazetted Double Road Train network olrhere must be good reasons to suppose the site is of value for
Eyre Peninsula and in the Far North, the Port Augusta-Poresearch, and that useful information will emerge.
Wakefield Road and Port Wakefield Road south to Two Wells.  the cellaring alone would not qualify Fernilee Lodge for listing
Transport SA is not currently considering any expansion of the Bunder Criteria (c) or (e). Cellaring for storage can be found in many
Triple route network, including the Sturt Highway and the outero|der houses and homesteads throughout South Australia, in a wide
Adelaide industrial areas. variety of shapes and sizes. Cellar rooms devoted solely to residential

2. Wl any studies be conducted in order to ascertain the impact use are less common, but excellent and better preserved examples
of B-triples on the safety of other road usersand pedestriansandthe ~ of these can be found at Ayers House, Vale House in Levi Park,
wear and tear on these roads; and, if such a study has been Parkin House at North Plympton and Urrbrae House, all of which are
conducted, can a copy of any report be made available to my office? State Heritage Places.

Should a decision be made to consider the expansion of the B- 4. Fernilee Lodge has been used as a reception centre since
Triple route network, Transport SA will undertake an impact study1958, or about one third of the time that the building has been in
aimed at protecting the public and the road system, while assessigistence.

the benefits that may result from commercial transport operations of  The fact that the place was used as a function centre is considered
this type. of local rather than State Heritage value.

5. The building had been erected by 1880 by a local speculative
builder, Dennison Clarke, who lived in the house for a short time.
PRISONS, DRUG USE James Gartrell purchased the house in 1881, enlarged it to 20 rooms
in 1886-7 and revamped the exterior of the house to its current
In reply toHon. R.D. LAWSON (_19 March). ) format in 1907. Gartrepl)l occupied the house until the mid 1920s.
TheHon. T.G. ROBERTS: | advise the following: Although James Gartrell occupied the building for 45 years, this
1. Whilst the Department for Correctional Services does noteason alone would not be sufficient to justify its entry in the
keep records of the number of people prosecuted for attempting tRegister. Gartrell can be seen as a significant South Australian, but
introduce drugs into prison, it does have records that show that, ihis life of philanthropy is better represented by such buildings as the
the calendar year 2000, 8 people were arrested and charged wiBartrell Memorial Church. The conversion of Fernilee Lodge to a
attempting to introduce drugs into prison compared to 68 in 2001 anflinction centre has reduced, to some extent, the evidence of its
40 in 2002. association with Gartrell. The life and work of the Cooper family is
It is interesting to note that the increased number of chargeBetter represented by their firm's breweries and their product.
coincided with the establishment of the Department's Intelligence 6. The Department for Environment and Heritage does not
and Investigations Unit that | am pleased to say, has been a greutinely give detailed reasons for rejecting nominations to appli-
success. cants. In the correspondence it was explained that the place had been
I am advised that a number of those who have been charged apLeviously assessed as a local heritage place, and that the place was
still to go before the courts. not prqt,ected under the Development Act 1993 because Burnside
2. No records are kept of the results of the charges laid bCouncns local heritage list was voluntary, meaning that if owners

SAPOL on behalf of the Department for Correctional Services. %bjfﬁtggstgrsggt “tf]tén%étﬁtzgleasgKjvgsor;olt:g?;?gé Lodge has been

3. Departmental records indicate that 167 prisoners have beegsessed, both by the Department for Environment and Heritage and

charged internally through the Department for Correctional Servicesndependent heritage consultants, as of local, rather than State
disciplinary processes for possession, use of or trafficking of drugsjeritage significance.

during that period.

4. The person to whom Mr Power referred, pleaded guilty to the TRANSPORT SA, MINISTERIAL INSTRUCTION
offence of Possession of Methylamphetamine for supply. She was
sentenced to two years imprisonment, with a non parole period of 12 In reply toHon. DIANA LAIDLAW (20 February).
months, to be suspended upon her entering into a bond of $500 to be The Hon. T.G. ROBERTS: The Minister for Transport has
of good behaviour for two years. provided the following information:
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1. | alsowish to ask the minister to clarify the exact nature of As part of the Enterprise Agreement between the Government
the direction he has issued to Transport SA and possibly all other and the Australian Education Union/CPSU/PSA, enhanced incentive
agencies prohibiting officers speaking to me or even a family-related payments were included in the agreement to attract teachers to teach
or other personal inquiry. in regional and rural South Australia.

2. Hastheminister given the sameinstruction to Transport SA The future supply and demand for teachers, across Australia, is
and other agencies in relation to all contact by all members of  also under consideration by the Ministerial Council on Education
parliament of all political persuasions or does hisinstructiononly ~ Employment Training and Youth Affairs. There is recognition that
relate to Liberal Party members, or merely to me? the age profile of the teaching workforce is rising and that action

Guidelines for appropriate contact between MPs and publidnust be taken to recruit young people into the profession. The State
servants are laid down in Public Sector Management Act Determigovernment will work with the Commonwealth where possible to
nation 9 Ethical Conduct—Access by Members of Parliament tc@chieve an increase in the number of well-qualified young people—
Public Servants, which was issued by the Commissioner for Publigale and female—training to be teachers.

Employment and came into operation in August 2001. Transport SA
instructed staff to comply with this determination through a corporate AUTISM

bulletin reissued in August 2002.
In reply toHon. A.L. EVANS (12 May).

The Hon P HOLLOWAY: The Minister for Education and
CHILD ABUSE Children's Services has provided the following information:
In reply toHon. A.L. EVANS (2 June). The Commonwealth Government's Special Education Grants

Program provided the following per-capita amounts to the Autism

TheHon. T.G. ROBERTS: The Minister for Social Justice has Association of SA.

advised: > . - )
1. Of the 400 FAYSstaff providing front-line servicesto children éér;l;hli{grr\\/(grr]]goart]llocatlon pg;tcérggd&nltlhe Zogf 1(1)434was.

and their families, how many of that number arelocated outside the Category 2: " $2.666

metropolitan area? _ _ Category 3: $1,037
There are approximately 60 front-line staff in the rural and  gchool Support Category 1: $4.148

remote regions who are providing service responses to notifications Category 2: $2 074

of child abuse and neglect. In addition, there are around 50 staff who Category 3: $'444

provide services to children and young people in other program 2 There was no funding allocation per child in 1999. The previ-

areas, for example, young offender services, children who are undgs Minister changed the formula in 2000 to a per capita basis.
the Guardianship of the Minister, alternative care service responses, The figures for 2000 are:

and adolescents at risk. _ _ Early Intervention Category 1:  $5,773
2. Of the 11 203 reports received of suspected child abuse or Category 2: $3,233
neglect for the 2001/02 financial year, what are the proportion of Category 3: $924
calls received from metropolitan and country regions of South School Support Category 1: $4,172
Australia? Category 2: $1,323
Of the 11 203 reports of suspected child abuse received in the Category 3: $ 305
2001-02 financial year, 3,221 reports (28.75%) related to children The figures for 2001 are:
residing in country region, and 7,982 reports (71.25%) related to  Early Intervention Category 1: $4,456
children residing in the metropolitan region. Category 2: $1,810
3. WII the minister advise the ratio of administrative staff to Category 3: $ 696
those carrying out direct child protection dutiesin Family and Youth School Support Category 1: $5,291
Services? Category 2: $1,114
There is no direct ratio of administrative staff to staff carrying out Category 3: $ 557
direct child protection duties. Administrative staff in Family and
Youth Services are employed for a range of corporate support SAND DRIFT

functions, e.g. physical and human resources, reception duties, )
record maintenance. Each District Centre has 1-2 administrative Inreply toHon. J.S.L. DAWKINS (23 April).

staff, in addition to the Business Manager. The Hon P HOLLOWAY: “The Minister for Transport has
provided the following information:
TEACHERS, MALE Atotal of $31,567.50 has been spent on sand removal between
November 2002 and March 2003 on the following roads:
In reply toHon. KATE REYNOLDS (14 May). RN 7398—Loxton-Pinnaroo $14,122.50

The Hon P HOLLOWAY: The Minister for Education and RN 7500—Loxton-Murray Bridge $12,237.00
Children's Services has provided the following information: EN 738(;1_5""&”' Reali:h-hPurngng $ 5'.2%8-0? the Loxton ¢
While gender is one variable in teacher workforce recruitment osan r:emodvat\{\t/]c_)r t_s ave been carried outon the Loxton o
thisr?ot\)/ernmef:nrt] p.lacg_sl,_the highe_zt prrilorirt]y %n identiflyingéeach_er?wan each road atthis ime.
on the basis of their ability to provide the highest quality education
;or 0L||r children and students regardless of whether they are male or SCHOOL CLASSSIZES
emale. : ;
This government has taken a firm stance on attracting, recruitingz 5%2%%@;‘?&? dra KANCK (previouslyHon. M.J. Elliott)
and retaining teachers through a number of initiatives. The Hon P HOLLOWAY: The Minister for Education and
One of the steps taken in the past 12 months to ensure Mokenildren's Services has provided the following information:
people are attracted to teaching has been via the Recruitment Unit. 1 * The provision of classrooms to meet the needs of schools that
This Unit has significantly increased its involvement in career expogave been allocated additional junior primary teacher from 2003 to
that provide a valuable opportunity to promote teaching as a careglquce class sizes in junior primary classes in category 1, 2 and 3
particularly in country locations and in scarce subjectareas.  schools has been completed. 21 additional classrooms were required
_ Another initiative is the Early Targeted Graduate Scheme whictand have been delivered. Modification to existing buildings was
is designed to identify quality teachers and offer them permaneryequired at eighteen school sites to accommodate the additional
employment in country or hard to staff metropolitan schools. In 200%|asses. That work has been completed.
Country Teaching Scholarships were offered for the first time, 2. There is no ready answer to this question. There has been no
designed to attract undergraduate students who live in regional ¢jolicy change on class size beyond the already announced initiative
rural South Australia to undertake teacher training programs. Furthep provide an additional 160 junior primary teachers. The work
support to newly appointed teachers is the allocation of an additionalecessary, if there is to be a policy change, would be undertaken
0.1 staffing to each school for each first year teacher. This provideghoroughly before announcing such a change.
additional support to teachers as they begin their careers. 3. There has been no calculation of the resource implications of
A particular initiative that supports young people in their a‘significant' reduction in class size across primary schools. There
decision-making on a career choice has been the appointment @& much more than & classroom availability' issue in the event of
teachers to permanent positions instead of contract jobs. such a change in policy.
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Schools are funded to use resources negotiated under individual The content of these training courses included legislative
school asset management plans, related to student enrolment. If trequirements, risk assessment processes and conduct, recommended
schools choose to use facilities beyond that which is funded in thguarding solutions and the use of action plans to ensure the safe
ass%t_ management plan the school will be accountable for that egperation of machines used in technical studies.
penditure.

NORMANDY MINING

In reply toHon. R.I. LUCAS (5 December 2002).
TheHon P HOLLOWAY: The Minister Assisting the Premier
in Economic Development has provided the following information: JOINT COMMITTEE ON A CODE OF CONDUCT

A facilitation and assistance package involving cash incentives
and an ICPC land and building lease back package over 10 years FOR MEMBERS OF PARLIAMENT

(subject to conditions) was approved by the previous Government. . .
The Department of Business, Manufacturing and Trade (then the | heHon. P.HOLLOWAY (Minister for Agriculture,

Department of Industry and Trade) had some contact with Newmorftood and Fisheries): | seek leave to move a motion without
at the time of the Normandy takeover. This largely took place jushotice.
prior to the last election.

The Department has not had any further approaches from Leave granted. ] .
Newmont. Indeed the Department now understands that of recent 1heHon. P.HOLLOWAY: I move:
weeks Newmont has been negotiating with the private sector on  That the members of the council appointed to the joint committee

leasing new premises within the CBD. Accordingly the Departmenhaye power to act on the joint committee during the recess.
is now intending to formally write to Newmont advising them that

the assistance package earlier agreed with Normandy Mining is Motion carried.
withdrawn.

The Government has indicated publicly on many occasions that NAT|ONAL WINE CENTRE (RESTRUCTURING

it is now focussing its efforts in the area of economic development
largely on industry wide initiatives of a strategic nature rather than AND LEASING ARRANGEMENTS) (UNIVERSITY

assisting individual companies. OF ADELAIDE) AMENDMENT BILL

SCHOOLS, TECHNICAL STUDIES Adjourned debate on second reading.
In reply toHon. KATE REYNOL DS (25 March). (Continued from 16 July. Page 2903.)
The Hon P HOLLOWAY: The Minister for Education and -
Children’s Services has provided the following information: ~ TheHon. R.I. LUCAS (Leader of the Opposition): |
Principals and other employees within a school who have dise to speak to the second reading of the bill. The Liberal
supervisory responsibility to students must ensure that all equipmefarty’s position has been more than adequately put in a
in use by those students is safe for its purpose. All equipment mus;isome and comprehensive fashion by my colleague the

be maintained in a safe condition and worksites are required t o .
identify the hazards associated with plant, undertake risk assessmeﬁ?@mber for Waite in another place. Given the lateness of the

and then develop a plan to control the hazards utilising current riskour and that we are at the end of the parliamentary session,
management techniques. I do not intend to repeat much of what the member for Waite

The expectation in relation to the safety of plant is based on syt on behalf of the Liberal Party in relation to this issue, and

genuine concern for the safety of individuals along with the ; ; ; i i
requirement for compliance with legislation. | recently aIIocatedI do not intend, on this occasion, to revisit the history of the

$1.26 million, to 100 schools, to upgrade machine safety. ThéVational Wine Centre. However, | do want to address some

equipment is used to support the delivery of technology studies;omments on the current lease and the proposed amendments

agriculture and design technology in our secondary schools. Siteg the National Wine Centre legislation.

may apply to the department's risk management fund for additional . - - -

support if they do not have the capacity to address extreme and hig My_ ove_raII Comment is that | be“eye the University of

risk issues. delaide, in the leasing agreements, is to be congratulated.
Between 1997 and 2001, some $400,000 was set aside to condddae university has obviously driven a very hard bargain. It

safety audits, develop a machine guarding CD for site use and fung an extraordinarily generous set of documents, resolved in

sites to purchase guards for machines which posed a risk throughoFVOur of the University of Adelaide. | hasten to repeat that

a cutting or shearing action. In 2002 the department’s assigne e . . . .
WorkCover consultant identified that some plant and machinery did Make no criticism of the University of Adelaide, which has

not meet all the requirements of the appropriate standard. conducted its negotiations in a business-like fashion. We had
On the department's behalf the Department for Administrativeheard that there were some continuing delays by the uni-
and Information Services undertook an audit of machines safety igersity in signing up to the lease agreements. The university

technology studies, agricultural and grounds areas in sites with . . S .
secondary curriculum component. This audit took place in term 4\,%as obviously playing hard ball, as is its right, and it would

2002. This program cost $485,000 and each site received a detailéPPear it has achieved much of what it was after, if one looks
listing of the issues associated with each piece of plant at that sitaétt these documents.

The auditors were directed to inform principals of the machines | (ig place on the record, during the Appropriation Bill

which posed a significant risk to health and safety and to advis -
principals to remove those machines from service. A limited numbeaebate' the view of some Labor Party members who were

of machines, some 7% were identified as presenting significant riskoncerned at the arrogance of the Treasurer in relation to his
and therefore required immediate removal from service. current position. When one looks at the House of Assembly
Principals were asked to consider the ongoing use of thesgebate on this bill, | think there is further evidence of what

machines. If the machines were identified as no longer requireds 4 ynfortunate trait of the Treasurer. For example, during
principals were given instructions as to how to dispose of them. |

the machines were identified as still being necessary for the ongoir§€ committee stage, when various questions were put to the
delivery of the curriculum then a risk assessment was to bdreasurer in relation to Wheth_er or not the university was
undertaken and appropriate controls put in place to eliminate orequired by the lease to continue to call the building the
minimise the risk prior to the reintroduction of the machine into use:National Wine Centre’, the Treasurer’s response was, ‘Quite

To support staff and schools in undertaking risk assessments, o
comprehensive training program has been provided in Iocationg?ankly' | could not care what they call it.” When there were

across the State. So far around 160 staff have attended the course@Me genuine questions relating to some provisions of the
Further courses will be offered in 2003. lease which allowed subletting of up to 75 per cent of the
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wine centre, the Treasurer's response was, ‘But my carfalls below 3 750. There appears to be no requirement in the
factor is nil.’ negotiated lease as to within what period such a notification

Sadly, | think it is a fair indication that the Treasurer did would have to be made. If | am the University of Adelaide,
not devote much attention to the detail of the leasing agred-could notify the Treasurer two months later that the number
ment and had left it potentially to others. In his oversight ofof visitors has fallen by 3 750; and if in the subsequent
those lease negotiations, he did not really care at all abogarter it is also below 3 750 or an aggregate of 7 500, then,
some of these quite important provisions in the lease. Thas the university, | can automatically close down and cease
Treasurer of the state, a person who is a signatory to theperating the exhibition.
document, when asked questions about the lease, said that hel would have thought that if the Treasurer negotiated a
could not care and that his care factor was nil and, in somkease arrangement (and one which he signs), the very least he
cases, he refused to answer questions about the implicatiosgould have done would have been to ensure that, in some
of aspects of the lease deal. So, it is quite clear that thevay, the intent of 5.3 could not be negated in some way by
Treasurer did not understand the provisions of the lease hibe university. | am assuming that the intention of 5.3,
had signed. ‘Notification’, was to be an early warning signal. If in one

It is clearly cause for some concern that the Treasurer gfuarter there was a reduction in the number of visitors below
the state should be in charge of and, ultimately, signatory t3 750, and if it, for example, wanted to ensure the continu-
such an important lease document. | will address some of thaion of that centre, the state might run tourism marketing
concerns raised about the proposed lease arrangementfirograms, or whatever it chose to do or deemed to be
suspect that we will get no further information in the debatemportant. Therefore, the University of Adelaide could also
in this council. Nevertheless, the concerns will be placed oitake corrective action if it deemed that to be important.
the public record. The first broad area | want to canvass isthe So, it would appear that that was meant to have been a
capacity for the university to close down the wine exhibitionnotification to inform further action for the ensuing quarter.
section of the National Wine Centre. The shut-down provisions do not actually say two consecu-

At the time of the announcement of the University of tive quarters. Those provisions state, ‘'in any two quarters in
Adelaide deal, both the university and the Treasurer proudlgny year'. In that respect | guess that it does not have to be
boasted that this was a good deal and, particularly, that theonsecutive quarters. Nevertheless, the point remains the
wine exhibition would continue as part of the National Winesame: there does not appear to be any legal requirement on
Centre. | refer members to clause 5 of the memorandum dhe university to notify within a certain specified time period
lease agreements between the Treasurer and the Universitgd, for the life of me, | cannot understand why the Treasurer
of Adelaide. Under the notification and shutdown provisionsyvould sign a lease with those particular terms.

it states: It is not a particularly onerous lease. We are not talking
The university will notify the Treasurer if the number of visitors 200Ut hundreds of pages. Itis 18 pages of lease, unlike some
falls below 3 750 in any quarter. of the leases in relation to privatisation deals that comprised

Then, under clause 5(4)—Shutdown, it states: some hundreqls or thousands of pages. It should not have been
If the number of visitors falls below 7 500 in aggregate in anybeyond the wit qf the Curr-ent Treasurer to read 18 pages of
two quarters in any year, the university may shut down and ceastl!,ge _Iease and raise the_se ISSUES as to why he was being asked
operating the exhibition without any need to give reasons to thé0 sign the documents in this way. | seek a response from the
Treasurer. government’s advisory team as to why the Treasurer did not
(b) The university must give the Treasurer not less than 20 businesssist on tighter provisions in relation to 5.3.
days prior notice of the shutdown of the exhibition. | also seek some advice as to the most recent record of
As the member for Waite rightly pointed out, there are noquarterly numbers so that we can compare those with these
requirements in the lease for marketing plans or arrangement&imbers of 7 500 in aggregate in any two quarters in any
from the University of Adelaide in relation to the wine year. The other section to which | referred briefly was the
exhibition. There is not even a best endeavours provision tprovision which allows the university to sublet or otherwise
try to ensure that the university does not deliberately rumpart with possession of not more than 75 per cent of area of
doggo on the wine exhibition aspect of the National Winethe buildings without the prior consent of the Treasurer. A
Centre with a program to close that section of the wine centraeries of questions was asked in another place that did not
If the Treasurer had negotiated a provision at the time o§eem to come to landing in terms of what options might be
the announcement and indicated, ‘Look, we don't knowpossible. Again, the Treasurer, in a flippant response, ruled
whether the exhibition is going to stay open; we’ll be honesbut the subletting to McDonalds or a car retail outlet. When
about this. There are provisions that the university can closene looks at the government’s responses and the way this
it down if it doesn’'t meet certain aggregate attendancéease document has been outlined, it certainly would not
requirements over a period, that would have been another seppear to exclude, for example, a major Booze Brothers’
of circumstances. Whilst one might have been critical of theoutlet, Quaffers, Baily and Baily or a variety of other—
negotiated deal in those circumstances, one could not be TheHon. R.D. Lawson: Sip’n Save.
critical of the Treasurer’s transparency and accountabilityin  TheHon. R.I. LUCAS: Sip’n Save. | am indebted to the
relation to the deal that might have been negotiated. Howshadow attorney-general’s retail shopping habits, or else his
ever, as | said, the university and the Treasurer, at the timlevision viewing habits. When one looks at the parent
of this announcement, did indicate that one of the benefits dégislation and the responses from the Treasurer in another
the deal was the continued existence of the wine exhibitiomplace, certainly, it would not appear potentially to rule that
In terms of the public discussion, | can find no publicout. | am certainly seeking a response from the Leader of the
reference in relation to these particular provisions whichGovernment as to whether he can rule out the fact that the
could lead the university to close down the wine exhibition.university could convert 75 per cent of the National Wine
With respect to 5.3, the requirement states that th€entre into a Quaffers’ outlet or a Sip’n Save or some wine
university will notify the Treasurer if the number of visitors retail outlet. | think there would be some concern from a
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number of people if the Treasurer of the state has negotiateairangement is protecting the public interest to the maximum
a deal which allows that. possible degree.

| guess that the concern from some memberS, having As | have hlghllghted in those two or thre_e areas, _I_have
looked at this debate iansard, is again the arrogance of the grave concerns that the Treasurer has applied due diligence
Treasurer in saying that he really could not care. It did not0 the matter. He does not appear to have cared about aspects
worry him. This is the deal that he signed. He was not acros@f the lease arrangements where he should have and he
the detail of the lease agreement even though he signed it arf@rtainly does not appear to have protected the public interest
frankly, he could not care. We accept in the opposition tha@s he should have. My colleague the member for Bragg raised
the Treasurer and the Premier have had their fun with thgome important questions in relation to the compensation
National Wine Centre in a political sense. It was andProvisions. | note that the opposition had been promised a
continues to be, in large part, a political football for the copy of the lease document much earlier than the debate. |

current Rann government, and that is part of the cut an#hink the debate was originally going to be on the Tuesday,
thrust of politics. and we had been promised a copy of the document late last

eek. We understand that the Treasurer personally intervened
d stopped the officer who was going to provide a copy of
ose documents to the opposition on the basis that, clearly,
e Treasurer did not want the opposition to have an oppor-
nity to look at these lease documents for anything longer
an a 24-hour period prior to having to debate the issues.
There is no criticism of the officers involved. They
ontacted my office and those of other opposition members,
dvising us that they were going to provide copies of the

But the reality is that he now takes on a responsibility ad
the Treasurer of the state, at least on occasions, to mo
beyond the political cut and thrust to ensure that deals o
which he signs off and negotiates do protect the publié
interest. As the Treasurer he is there to endeavour to do théii.
If it is correct—and the Leader of the Government in thist
council cannot rule out the fact—that the University of
Adelaide could turn this into a Quaffers or a Sip’n Save (o

75 per cent of it) without any reference at all to the Treasure .

of the state, | think that is an appalling indictment of the €aSe documents. ltwas only after that call, when the officers
capacity of the current Treasurer and how he conductdid NOt turn up, that the opposition contacted those Treasury
business negotiations officers and said, "You rang us and said that you're going to

The T . lttl i bout his busi rovide these documents: what's happened?’ We were told
‘?t. re?surer '.St. a II fihsegs' ivti Ei‘hou 'St. l'isijnies y one of those Treasury officers that the Treasurer had
CapaC|t|i$s.C was Crii |ca, °$2 g Ffii tﬂ de'dnegtﬁ It?l ed la ersonally stopped the delivery of these documents to the
year—ihe Lunninghams 2 deal that ne did with theé Win&, ,,,sjion; it was a direction from the Treasurer. When one
industry. But | am also critical of this particular deal in terms,

X h . ) i ooks at the documents, one is not surprised as to why the
of his attention to the detail of protecting the public interest-ryo 5o rer was not wanting the opposition to have them for an
This remains a public asset. It remains a significant invests, ;o 4eq period, to take legal advice on them and to consider
ment by the taxpayers of South Australia as a public asse%_iem clearly. '

Whatever one’s political views of its birth, it exists. It is a | have justidentified some of the provisions we have been
public asset and the Liberal Party, as indicated by the memb ble to look at quickly, to highlight their inadequacies. We
for Waite, is not opposing the negotiated arrangements wit i .

. X . [ Iso found that a critical page—and in my case a critical two
the University of Adelaide. If they are to be significantly used . ;
by the University of Adelaide for its purposes, together Withpages had notbeen provided, In my case, pages 12 and 15,

the wi hibiti it Id to b i tcovering critical clauses in the lease agreements, had been
€ wine exnibition, It would appear to beé a positive Netgy o ged from the documentation. Other opposition members
benefit to the state.

o ) ] found that page 12 had been excluded. It was only on the day

If itis the case, the Treasurer has just said, ‘I don’t carey the debate that we actually got from the Treasurer full
if the University of Adelaide subleases 75 per cent of this forcopies of the lease agreemen[s with the missing pages
a Quaffers outlet or a Booze Brothers outlet: | don’t evemprovided. That will all be good fun and good sport for the
want to be notified or consulted if they want to go down thatTreasurer: ‘Don’t provide documentation to the opposition
path.’ As he says in the House of Assembly, ontfeeisard  and, when you do, make sure they don't get all the pages of
record, ‘My care factor is nil. He could not give a damn asthe document.
to what the university is to do with up to 75 per cent of a My experience of opposition tells me that you just have
$30 million to $40 million public asset. | am sure that theretg accept those things as part of the cut and thrust of politics.
will be shared concern from those interested in the future ofhat is the way some ministers handle their negotiations with
the National Wine Centre at the attitude expressed by thghe opposition. | must say that other ministers do not descend
Treasurer. As | said earlier, evidently, according to theg those levels. They are as accommodating as they might be
Treasurer, the deal he has negotiated does not even requifgd do not play those sorts of games with the opposition. |
the university to maintain the title of the building as thethink my comments make clear that the Treasurer does not
National Wine Centre. fit into that category at all.

If it wants to, it can call it Quaffers Wine Centre, evident- The member for Waite highlighted a number of the
ly, or the Sip'n Save Wine Centre or whatever it wants to.additional costs that the government will continue to pick up,
Again, the care factor of the Treasurer is evidently nil: he hasnd some of those, to be fair, are not unreasonable in terms
no interest in what the university calls the National Wineof a negotiated settlement of the deal. From my viewpoint as
Centre. A number of other aspects of the lease are of conceanformer treasurer, | can accept that there is some give and
in terms of protection of the public interest. As | said, | amtake in relation to termination payments for some employees
not going to enter into a debate that was covered in anoth@nd personnel costs etc. Based on legal advice it may well be
place about the history of the National Wine Centre, beindghat that is an acceptable resolution with the university after
much more interested in the deal that has been negotiated byhard negotiation. | certainly do not go down the path of
the Treasurer with the University of Adelaide, whether or notoeing critical of all the financial aspects. It is easy to be
thatis a good deal for taxpayers and whether or not that leaseitical of those sorts of matters, having been involved
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previously. | accept that there is give and take in relation testimated to collect an additional $20 million from the
these issues but | do not accept that in some of those othtaxpayers of South Australia. Guess what? That just about
cases there needed to be the concessions that were given, aliréctly corresponds with the amount of revenue that will be
I have highlighted my concerns on the public record. forgone by this government because of water restrictions.
There are some other issues that probably will be more This really is about topping up the coffers. During the
easily raised in the committee stage. In particular, theecentdebate on the Living Murray it was estimated that the
amendments to section 5 of the parent act and how they might600 gigalitres needed to increase the environmental flow
relate to the capacity of the university to do what it wantswill cost in the vicinity of $5 billion to buy over some 75
with the property are issues that | might pursue during therears. This is therefore a sleight of hand and, to use a
committee stage. colloquialism, it is a spit in the bucket compared with what
is needed for environmental flows and has very little to do
TheHon. P. HOLLOWAY (Attorney-General): | thank  with the good health of the river. Further, it is open ended. |
members for their contribution to the debate. The Hon. Mfam interested to know what the minister has to say, but
Gilfillan raised some issues last week, some of which relatedowhere in the bill do | see what are the aims of this tax slug.
to the lease conditions and were similar to the questionk is called the ‘save the River Murray’ bill, but it is a new
raised by the Leader of the Opposition. | suggest that we putay to get revenue and just another broken promise.
this bill into committee and, when the Hon. lan Gilfillan It is also CPI indexed, so $30 today slugged on small
returns, | will endeavour to answer those questions. | thankuburban families could be $35 next year and $40 the year
the council for its indications of support for at least theafter. It is CPI indexed to who knows what! It is not only a

principles of the bill. flat tax but an escalating flat tax. Further, the contributions
Bill read a second time. to the Murray-Darling Commission for some 100 years came
from general revenue in this state, but the first $15 million we
WATERWORKS (SAVE THE RIVER MURRAY have been guaranteed by way of a suggested amendment will
LEVY) AMENDMENT BILL come from general revenue, but after that this tax slug may
well be used to simply pay what has previously come from
Adjourned debate on second reading. general revenue. It could just as easily be called the ‘Foley
(Continued from 15 July. Page 2889.) broken promise’ bill or the ‘let’s introduce a flat tax by any

means’ bill. To call it the ‘save the River Murray’ bill is a

TheHon. CAROLINE SCHAEFER: Irisetoreluctantly  misnomer.
support the second reading of this bill. Itis entitled ‘save the  There has been considerable anxiety at the introduction of
River Murray’ bill. A more appropriate title would be thjs tax slug, particularly amongst rural people. Originally we
‘introduce a new tax to pad out the coffers of the governmentyere told that each meter would be charged $135. We have
bill. This broken promise, which destroys the goodwill of thenow been assured that each property will be charged $135,
people, is a tax. | find it quite inventive that this governmentyyt that is regardless of whether or not people use that water.
has worked out that the pal’lous state of our WaterWayS |By Simp|e having a meter on their property they will be
something that worries all tax-paying South Australianscharged $135. They have now been told that for the purposes
There is enormous goodwill to introduce greater environof this tax slug they can amalgamate their various meters and
mental flows and a healthier river, and consensus has begay one charge. However, there is a 125 kilolitre allowance
reached as to how much that environmental flow should bgyer meter and a 10 per cent leakage allowance per meter and
But this bill has very little to do with achieving that. no-one that | know—and | would be interested if the minister

Perhaps that is evidenced most by the fact that in anoth@an answer some of these questions—has been able to get a
place this bill was dealt with by the Treasurer and not by th%traight answer on whether, if they amalgamate their
Minister for the River Murray. Itis the Treasurer who decidesallowances for the purpose of paying one fee, it then reduces
where this money goes and not the Minister for the Riveto one 125-kilolitre allowance. One of the more informed
Murray. It is a new levy, a new tax and therefore a brokerpeople in the chamber has just shaken his head. | have been
promise. Itis a tax introduced by populism, and in anotheinable to get a straight answer to that question.
place the minister admitted that the Minister for Government  Similarly, do people then lose their leakage allowance of
Enterprises (Hon. J. Weatherill) is still working through 10 per cent? Is that also then cut back to one 12.5 kilolitre
details of its application. It is a case of: let us think of ajeakage allowance? A hotline has been set up, as is very
popular idea where we can badge something to introduce gecessary when governments choose to introduce new taxes
new tax; we will bring it in; we will start slugging people; and by stealth, to try to appease the anxieties of the people who
then we will work out what excuse we can use to justify notwill be hit by this new tax. The constituents | speak to
using if for the purposes believed by the people of the statehroughout the state have not received one consistent answer
Itis a flat tax which applies a $30 tax to housing and a $13%o their questions. It seems to depend on who is manning the
tax to businesses. phone at the time. This is a money bill, and the tradition in

It applies regardless of the amount of water used anthis parliament is that we do not oppose money bills, but |
regardless of the income of the people using it. It has vergtress absolutely and categorically that this bill is not about
little to do with any sort of equity whatsoever, and | amsaving the River Murray but about saving the $20 million
surprised that a socialist government would introduce suchevenue loss as a result of the introduction of water restric-
atax. Mitsubishi will pay a $135 tax, as will the corner storetjons.
that supplies sandwiches to Mitsubishi. A small unit dweller
will pay the same tax as the Hon. Michael O'Brien in  TheHon. SANDRA KANCK: When the government
Springfield. | cannot see that this is fair or equitable in anyannounced this levy, the Democrats expressed support for it
way. It is a tax to be collected in South Australia but notbut, having seen the legislation and having had a briefing on
necessarily to be spent in South Australia. This tax ighe bill, we do have concerns about its application. The
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amount being levied is not huge, and most South Australianghat will happen with a group like the boy scouts, with its
are willing to pay it because they believe it is for a goodproperty in the Hills, Woodhouse, which clearly has more
cause. It will be $30 per annum for residential users and $13fhan 10 hectares of land. It is certainly not a commercial
per annum for non-residential users of water. | understandenture, although itis clearly not residential. What flexibility
from the briefing that | was given that, because the levy willexists in the system to deal with something like that?

not be applied until 1 October this year, in this financial year  The bill was received by us yesterday and the time frame
the government expects to collect $15 million from it, and inthat we have to consider it in today will probably prevent us
the full financial year following it will be $20 million. from teasing out all the issues like that. We are being placed
To the Democrats, there are issues that smack of unfaifn the situation of trusting the government to get it right.
ness in regard to the amount that is being levied on nonsiven that the levy will be implemented from the beginning
residential customers. The large industrial users, no mattef October, | suspect that the government and SA Water will
how much water they use, will pay the same amount as thge very busy sorting out those individual cases as to how
small users. Itis interesting to note that, three or four month roups will be classified and who should have exemptions.
ago in the Environment, Resources and Developmenty|| not be surprised to see the government resorting to
Committee, | moved that the committee send letters to theagulation-making powers under the Waterworks Act in order
15 largest industrial water users in this state, asking what they achieve all of that. The Democrats support the second
were doing to reduce water usage. To my knowledge, as @kading, noting our concerns that only half the money

our meeting this week, not one of them has yet replied.  collected will go to restore environmental flows.
I am on the public record as saying that this levy is all

stick and no carrot. It does not matter if you are a good TheHon.R.l. LUCAS (Leader of the Opposition): As

conserver of water. For instance, a person who uses 300 litrggtjined by my colleagues in another place and in this
a day or 30 litres a day will be paying the same levy asghamber, the opposition will not oppose the bill, but we
someone who uses 3 000 litres a day. Similarly for busmesgfronwy oppose the premise behind this legislation. As the

For instance, if a person operates a dress shop with a toilefon, Caroline Schaefer has indicated, this is a fundamental
out the back, a hand basin to wash their hands in and a t omise broken by Premier Rann. As | have outlined on a

that they turn on to make their coffee, they will pay the samg,;mper of occasions, Premier Rann knowingly made a
levy as Michell's wool-scouring business. That means thagjgnificant number of explicit commitments in relation to

the dress shop will be subsidising Michell or Mitsubishi, i35 and charges prior to the election. Whilst the Premier
which is plainly unfair. One has to contrast that, in turn, with; 14 his ministers might choose to forget the promises that
the sacrifice that has been asked of irrigators. They have CUiSey made on the basis that they proved to be inconvenient

of up to 35 per cent in their water use and potential fines ofyhen trying to manage the budget of the state, certainly from
up to $10 000, as well as their $135 levy. If they are makingpe opposition’s viewpoint we will continue to remind them
those sacrifices, why are Michell and Mitsubishi not beingys their incapacity to keep their word.

asked to make a similar sort of sacrifice?

The flat nature of the levy, whether it be for residential or.
non-residential users, is of concern. It should have been bas
on a percentage of water usage, and that would not have be
difficult for the government to do. Through SA Water all that
information is available when a bill is printed out, so it could
have been done as a percentage. As it is, the high users
water will subsidise the low users across the board, wheth
it be for residential or non-residential use. The responsibl
water users will subsidise the profligate ones, and that i

These are critical issues. This is not only a broken promise
relation to increasing an existing tax, as has occurred with
aamp duties and gaming taxes. It is not only a broken
promise as we have seen in relation to increasing government
charges, contrary to commitments that were made, because
we have seen government charges increase right across the
gpard. Itis not only a broken promise in relation to increases
I water rates, when Treasurer Foley made explicit commit-
ments on ABC radio that there would be no increase in water

simply not the way to encourage conservation of water. Therttes l_mder aLabor government. In all those areas, they were
should have been a sharing of the load. explicit and very popular commitments. S )

| think that the public will be concerned when it finds out ~ The former government was up front in indicating that it
that only half the money collected will be directed towardswould not be in a position to make a commitment about
restoring environmental flows. As | said, most members off€€zing government charges. Explicit and popular commit-
the public support the levy because they believe that it wilments were given by the Premier and Treasurer when in
be used carefully and wisely. Given that only half of it will OPPOsition on the area of taxes and charges but, as | said, the
go to environmental flows, that is of concern. As the Honformer government had looked at the budget situation and
Caroline Schaefer said, effectively this is a money bill and weealised that it could not make commitments in relation to
in this chamber cannot amend such bills, otherwise | wouldreezing government charges. There had been an existing
certainly have looked at altering it. package in place in relation to annual adjustments to govern-

I was told at my briefing about exemptions that are beingnent charges, and the former government gave no commit-
made and how some of the finetuning is occurring. Peopl'ent in relation to freezing that, but the Labor Party made a
who are currently concession card holders will not be leviedvery popular commitment about freezing those government
housing co-ops will be exempted and the minister will be abl€harges.
to give exemptions to Housing Trust property and Aboriginal  Explicit commitments were broken in both those areas,
Housing Authority property. Places of worship will be and now a third area—that is, an explicit promise not to
classed as residential rather than non-residential, so they wilicrease or introduce new taxes or charges—has also been
pay the lower of the two levies, and land holdings abovebroken by Premier Rann, because we now have what is
10 hectares will be levied as non-residential. known in the community as the ‘Rann water tax'. | am sure

That raises some interesting questions. | have not had thikat as consumers receive their bills for the Rann water tax,
issue raised with me but, since the briefing, | have wonderednd they realise how much is being added to those bills and
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that Premier Rann has broken an explicit election committhe things that will be funded under the Save the Murray levy
ment, that criticism will increase and increase significantlywill certainly improve conditions in relation to the River
The opposition’s position is clear: we are not going toMurray.
oppose the bill. Our position is premised on the fact thatthis | am pleased to say that some of the programs being
is a significant part of the budget package—some $20 milliofunded under the budget in my portfolio will, through SARDI
per year in terms of potential revenue flowing to the governand other parts of PIRSA, look at improving irrigation
ment—and for that reason we will not formally oppose theefficiency, which of course will have the impact of improving
legislation in the parliament. However, we strongly opposehe efficiency of water use within the River Murray. So with
the broken promise and will continue to strongly opposehose comments, | will not take up any more time but | thank
Premier Rann’s apparently wanton disregard in terms ofnembers for their support for this important measure.
keeping his election commitments in relation to taxes and gjj read a second time.
charges.

NATIONAL WINE CENTRE (RESTRUCTURING
AND LEASING ARRANGEMENTS) (UNIVERSITY
OF ADELAIDE) AMENDMENT BILL

TheHon. P. HOLLOWAY (Minister for Agriculture,
Food and Fisheries): | thank honourable members for their
contribution to the debate. There are some issues that we will
need to resolve during the committee stage, so | will leave
most of my comments until then. However, | do wish to
comment on one point that came up in debate. | understand
that the Minister for the River Murray and the Treasurer have
made it clear what will happen in relation to farming

In committee.
Clause 1.

TheHon. R.I. LUCAS: Under the lease arrangements

operations where there are multiple meters, and that is thﬁu.bcla.use .5(3)’ .Not|f|cat|on ), the_re IS a provision th"?‘t the
university will notify the Treasurer if the number of visitors

farming operations with multiple accounts will be eligible for g - S
i : -~ falls below 3 750 in any quarter. What is the minister’s
a rebate limiting their total levy payment to $135. One option dvice in relation to why no time restriction was placed on

would have been to amalgamate property to have one titl . : o - S -
which obviously would have been somewhat formidable inﬁigsr:\r/g:,s)'ty that within a certain period it must notify the

terms of the cost to individuals and in administrative terms. . .
The other alternative announced by the Minister for the River | heHon. P. HOLLOWAY: | am advised that it is to the
Murray is that a system would be available for people withcommercial advantage of the university to respond quickly,
multiple accounts so that they could claim a rebate, limiting?"d it is not & critical issue. _
their total levy payments to $135, which would effectively ~TheHon. R.I.LUCAS: | would not agree with that
eliminate the need to amalgamate assessments. assessment from the Leader of the Government that it was a
There are a number of other issues and comments thatPmmercial advantage. It may well be that, if the university
could make, but | will comment about the arguments used by¥as minded to shut down the National Wine Centre (I am not
the Leader of the Opposition and others that this is a brokepaying that it currently has that view) at some stage in the
promise. As one of the ministers on the Murray Darling Basirfuture, if the numbers were to drop below 3 750, and it is not
Ministerial Council, | can say that the situation in respect offequired to advise the Treasurer under this provision (I think
water supply in south-eastern Australia is unprecedented. {hat, clearly, the response from the minister indicates that it
I recall the figures correctly, between November last year ant$ not required, within a time frame, to do so), in those
April this year, the inflow into the Murray-Darling Basin Circumstances, if the Treasurer was so advised, the Treasurer
catchment was 15 per cent less than the lowest leve@nd the government might have a different view about the
previously recorded. | believe they were the figures. That igvine exhibition.
the sort of situation that this state is facing in relation to the It may well be that a future treasurer or a future govern-
River Murray. ment might think that the wine exhibition is an important part
We are also, of course, facing water restrictions for thedf the National Wine Centre, and that the government was
first time in many years—perhaps for the first time ever—prepared to do something in relation to, say, additional
certainly for the first time in the memory of most people. Inmarketing, or whatever, to try to increase the numbers into
relation to those irrigation areas, for the first time cuts to outhe wine exhibition. The government might not have that
1 850 gigalitre annual allowance under the Murray are likelyview—that is fair enough—Dbut at least it would be in a
that is, the first time since that figure was set at 1 850; it waosition to be able to make that judgment as to whether or not
of course previously 1 500, if | recall correctly. It has beenthe continued existence of the wine exhibition was an
1 850 now for some years. It is the first time that this statémportant part of the National Wine Centre.
will be unlikely to receive its entittement under that allow- | do not intend to delay the committee stage on this. The
ance. Leader of the Government has made it clear that there is no
So the situation facing us in the River Murray is absolutelyrequirement in the legislation that the university should notify
unprecedented and | think the public of this state accepts theithin a certain period. Therefore, my question is answered—
need for the government to do something about it. The othdahat it can delay notification for months if it wishes. The
point | will make is in relation to comments of the Hon. government’s response is that it is of no consequence, and it
Sandra Kanck. She criticised this measure in the context thé really to the advantage of the university. What we are
it would have been better to have had a levy based on fying to put here is not necessarily what is to the advantage
different basis that would encourage conservation. Thef the university, but what might be in the public interest in
principal reason for this levy is of course to raise money taelation to this area, and also what might be in the public
save the Murray and to deal with the fundamental issues wiaterest in terms of ensuring what the Treasurer and the
face at the moment in relation to the River Murray. This isuniversity said at the time, and that was that the wine
not a conservation measure as such but, obviously, many ekhibition would continue to exist. Does the government have
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any indication of recent quarterly figures with which we canit would appear that the shutdown provisions of the lease will
compare this figure of 7 500? potentially have been activated and we will see that, under the
TheHon. P. HOLLOWAY: While we are getting that lease signed by the Treasurer, the university will be able to
information, | will refer to a press statement that the Deputyshut down and cease operating the exhibition without any
Premier made as recently as 11 July, when he said, talkingeed to give reasons to the Treasurer of the state.
about the National Wine Centre: The Leader of the Government has been kind enough to
It will become a centre of excellence for wine education andhighlight, in general terms, recent statements made by the
research in the capital of the nation’s premier wine state, and it wilPremier that indicated that, as part of this deal, the wine
remain a facility the public at large can enjoy through the wineexhibition will stay open. The minister quoted a recent

exhibition and catering for functions. statement from the Premier telling the people of South

I note that the Deputy Premier also said: Australia that this was going to occur. In fact, that highlights
The exhibition will remain open to the public, and the university the point | am making. The Premier and the Treasurer have

is exploring avenues to enhance its presence. continued to make these statements, but they have not made

I think that answers the question about the government’ clear that the lease agreement signed by the Treasurer has

views in relation to the exhibition. In relation to the questiongiven the university this power, and it looks like the notifica-

just asked by the honourable member, | am advised that, siné@n provision may potentially have been already activated.

January this year, the numbers have been in the range 1 26@ | have said, if one other quarter in the next three quarters

to 1 300 a month. Where did the 3 750 figure come from? has less than 3 750 visitors, the shutdown provision of the
TheHon. R.I. Lucas: Over what period? wine exhibition will have been activated, and the university

The Hon. P. HOLLOWAY: That is since January this has the option to shut down and cease operating the exhibi-

tion.

ear.
4 TheHon. R.l. Lucas That is less than 3 750. Whilst the Leader of the Government cannot control the

TheHon. P. HOLLOWAY: That 3 750 is. as | under- claims being made by the Premier, | think he would be well

stand it, a quarterly figure. Those are the figures for the rece V?S?_d that any statements he makes abput the wine
quarter. exhibition staying open ought to be heavily predicated on the

The Hon. RI. Lucas interjecting: basis that his Treasurer has signed a lease giving the univer-

The Hon. P. HOLL OWAY: That 3 750 figure is based sity the capacity to close it down—it looks like in the next
on the current attendance, averaged over the last few mont ggo@%ﬂ?@@ﬂ%ﬁr%ﬁierg%;eth%uigﬁsgrgg] fewer than

TheHon. R.I. LUCAS: There are two points there. The - . . N

- : __— : It is worthwhile noting, as the member for Waite high-
minister is confirming that the current rate is probably undeTighted (and I am not suggesting that the university willgdo
the trigger point rate, under the notification provisions. If the

numbers during this period have been 1 200 per month f(ihis, and the Leader of the Government has quoted statements

aquarter we are talking about 3 600 approximately, which i rom the university that that is not its current intention), that
below the 3 750. The notification provision, clause 5(3), here is no requirement in the lease for even best endeavours

provides: in terms of marketing an_d trying to keep the numbers up.
. ) ) . ‘Best endeavour’ clauses in leases are quite common, and one
The university will notify the Treasurer if the number of visitors accepts that they are not the best provisions one would seek
falls below 3 750 in any quarter. . A
R ) in a lease agreement. Nevertheless, they are indicators of
So, at some stage, the university will notify the Treasurer thahtent, first, from the government and then the lease party that
the numbers are just below 3 750. When it says ‘in a year'ihey are going to show best endeavours to give it a best shot
does this mean a calendar year or a financial year? If itis lesg keeping this wine exhibition open. However, as the
than an aggregate of 7 500 in any two quarters in any yeafyeasurer said in the House of Assembly, his care factor is nil
the trigger point of 5.4 for a shutdown might be activated byapout this issue, and it is therefore not surprising that he has
the university. signed a lease agreement that has not even countenanced
TheHon. P HOLLOWAY: My advice is that the some sort of ‘best endeavours’ provision for the university
university is committed to increasing these numbers, and thig terms of trying to ensure this wine exhibition is kept open.
government faces no exposure from that fact. TheHon. P.HOLLOWAY: | am advised that the
TheHon. R.I. Lucas: Which is it: a calendar year or a commencement date is 1 September this year, so | think that
financial year? in itself should give some comfort that a genuine attempt will
TheHon. P. HOLLOWAY: Any 12 month period, | am  be made in the future. All | can say is that the government has
advised. every indication that the university is serious in its intention
TheHon.R.I.LUCAS: Is that just any rolling to make this exhibition work. We could have a debate about
12 months—any consecutive four quarters? In respect of thiae role of government in relation to wine centres, but | think
period for which he has just provided the answer, was that thihat issue was settled at the last election.
first quarter of this year (January to March) or the second TheHon. R.I. LUCAS: The other issue | raised in the
quarter (April to June)? second reading related to the subletting provisions, or
TheHon. P. HOLLOWAY: | am told that it is based on assignment provisions, of the lease, as follows:
the current attendance averaged over the past few months, The university may sublet not more than 75 per cent of the area
and the latest advice is April to June, so it is the last quartenf the buildings situated on the said land without the prior consent
TheHon. R.I. LUCAS: | note in the definition clause that ©Of the Treasurer.
the traditional definition of quarter is ‘any three month periodl accept that the university could not put in a used car yard
commencing 1 January, April, June, July and October’. Foor a MacDonalds, but my specific question during the second
example, those figures could be for the second quarter of threading debate was: is there anything in this assignment
year and any time between now and March next year, if irprovision which would prevent the University of Adelaide
one of those three quarters there is a number less than 3 75Mm putting in a wine retail outlet, whether it be a Quaffers,
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a Sip’'n Save or a Booze Bros, or whatever, but, neverthelessijll have our different rules about it but | will not persist with

a wine retail outlet, into 75 per cent of the National Wineit.

Centre? TheHon. P. HOLLOWAY: The point is that there are
TheHon. P. HOLLOWAY: My advice is that there was a series of practical constraints. The question about whether

originally a retail liquor outlet conducted in the wine centre, it is legally possible to do it in a theoretical context is one

and there could be again, provided that the sublease meets fBsue, but there are a number of points that need to be made.

permitted use referred to in section 5(1)(a) of the restructurtet us look at some of the practical constraints. The leader

ing act. talks about 75 per cent of its being able to be leased out. A
TheHon. R.I. Lucas interjecting: significant proportion, | am advised, is already leased out to
TheHon. P. HOLLOWAY: Well, it happened before the wine industry. So, obviously, that is already—

under the previous centre, so it could happen again. Butit TheHon. R.l. Lucas: That is not for 40 years.

could only happen under that particular section of the TheHon.P. HOLLOWAY: Twenty years, | believe;

restructuring act. It is a matter of degree, but it is mostertainly, a significant time. There are questions of other

unlikely that a commercial outlet, such as those mentionedpprovals that would be necessary for something to happen

by the leader, would qualify for the purposes of a wine centrealong the lines the leader suggests which, | think, would be
TheHon. R.I. LUCAS: | want to qualify that. The leader extremely difficult to achieve. Secondly, | would have

has just responded and said that, under the provisions of thieought that the physical layout and structure of the building

act, there has already been the capacity to have a retail wingould strongly militate against anything such as the leader

outlet. is suggesting happening.
The Hon. P. Holloway interjecting: TheHon. R.I. Lucas: But the law allows it?
TheHon. R.I. LUCAS: Right; so why then is it unlikely TheHon. P. HOLLOWAY: | guess that it is probably
that another retail wine outlet could be— arguable in terms of the things | have said now if all the cards
The Hon. P. Holloway interjecting: in the deck fell a particular way. There are overwhelming
TheHon. R.I. LUCAS: But wine. practical constraints. The final point is, of course, that, as a

TheHon. P. HOLL OWAY: | am advised that there are tenant, we all know the university’s principal function. But
broader planning and development constraints. Part 3, sectidhrelation to the actual legal advice, | am not sure that | can
5 of the act provides that the centre land continues to bgive the guarantee. We would have to look at whatever was
dedicated land under the Crown Lands Act and that it igut up. If the leader wants me to say that | rule it out, |
dedicated for the purposes of the centre. The act furthétrobably cannot rule it out on the advice that is available to

states: me now but, practically, it is highly unlikely.
The functions of the centre are— TheHon. R.I. LUCAS: | am happy with that. That was
(a) to develop and provide for public enjoyment. . . all | was seeking. The minister could not rule it out. | can
(b) to promote the qualities of the Australian wine industry andunderstand the practical arguments. | accept that his legal
wine regions. . . advice is that he cannot rule that out.

(c) to encourage people to visit the regions of Australia and their  The Hon. P. Holloway: Could | just clarify—
vineyards and wineries. . .

(f) . . . toestablish the facilities and amenities for publicuse and | h€Hon. R.I. LUCAS: Let me finish. Under the bill
enjoyment and to provide other services or facilities deterbefore us there are amendments to section 5 of the act. There

mined or approved by the minister. is a new section. Clause 4(2) provides:

| am advised that it is a question of degree as to whether Despite subsection (1)(a), the minister may declare that a part of
something like an outlet chain, as the leader has suggestetgntre land is dedicated for purposes appropriate to the functions or
would fit within that term. One would have to say that onePUrPoses of the University of Adelaide.
would have to do an awfully good job to fit within those | am wondering whether the minister might inform the
definitions, but it is a matter of degree. committee about the purpose of the additional provision that

TheHon. R.I. LUCAS: | think the minister is, either isadded to the parent actin relation to what the functions of
deliberately or unintentionally, missing the point in relationthis wine centre should be?
to this. The University of Adelaide could continue the wine  TheHon. P. HOLLOWAY: When | said that | could not
exhibition—which the minister has indicated is its inten-rule it out, let me make it clear that | have not sought any
tion—and meet the provisions of section 5 of the act, that isspecific legal advice in relation to the act. | do not think that
develop public enjoyment and education exhibits, promotanyone here would be prepared to give that sort of undertak-
the qualities of the Australian wine industry and do all ofing in relation to the act. | hope that | have made it clear
those things in the building. That is in 25 per cent of thewhere we are coming from. | am not aware of any specific
building. It has got 75 per cent of the building that it canlegal opinion in relation to that question.
sublease without going to the Treasurer. With the other 25 per In relation to the specific question, | am advised that the
cent it can continue to have its wine exhibition and fulfil 2002 act leased this building to the Wine Federation, and it
those aspects of the act. was dedicated for the purpose of establishing a wine centre.

There is nothing in the act that requires 100 per cent of thé that had remained, it would obviously have been too
building to be doing all of those things because, as theestrictive for the university’s use, so it was for that reason
minister just indicated, there has already been a wine retaihat this clause is inserted. Subsection (1)(a) provides that the
outlet in the area. Is the minister’s legal advice that it is justentre land continues to be dedicated land under the Crown
not possible for the university to sublease up to 75 per ceritands Act 1929 and is dedicated for the purpose of a wine
of the National Wine Centre to a commercial retail outlet?centre to be established, and then there are five sub-points of
Does he have the legal advice that says that that is naefrious things that a wine centre is supposed to do. This new
possible? If he can rule it out, that is the end of it. If he sayslause will say that, despite those restrictions, this centre is
that he cannot rule it out, that will be the end of it as well. Wededicated for the purpose of a wine centre.
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The minister made clear that part of the centre land is | would hope that members would take into consideration
dedicated for purposes appropriate to the functions othe sensitivity and delicacy of judicial input into the legisla-
purposes of the University of Adelaide. So, it is simply totive process and | ask members to respect that. Our statutes
release the university from some of the restraints that wouldvould be much the poorer if there were to be no input from
have applied to the Wine Federation. the judiciary, and | would be disappointed if any politicisation

TheHon. R.I. LUCAS: Has the minister, who | assume of the comments resulted in the discontinuation of that
is the Treasurer, made such a declaration yet or is thereactice of those very valuable comments from our chief
current intention to make a declaration? If there is arjudicial officers.
intention, over which part of the centre land will such a TheHon. R.D. LAWSON: Whilst | accept the truth of
declaration be made? the assertions made by the Attorney-General, it is important

TheHon. P. HOLLOWAY: | am advised that no for ministers, when asked questions in a debate about whether
declaration can be made until this act is proclaimed, but comments were sought from anyone, whether they were
believe that the opposition has a copy of the lease, whicheceived and what is the substance of them, for the minister
indicates the intended declaration. to answer appropriately and truthfully. The purpose of my

TheHon. R.I. LUCAS: | do not recall the detail of that question was not to embroil the judiciary in any political
aspect of the lease, so what is the intention in relation to howontroversy, and the passage that the Attorney read into
much of the centre land in broad terms will be declared unddriansard from the letter of the Chief Justice is obviously not
these purposes? Is it broadly all of it or a small portion of thea policy issue but relates to technical issues which, on no
centre land? view of the case, could involve the judiciary in any form of

TheHon. P. HOLLOWAY: The relevant part states that political or policy controversy. We on this side are certainly
by declaration by the Treasurer, with effect from the complefespecters of the separation of powers but, by the same token,
tion date, it is those parts of the centre land comprised withithe government ought to be aware of the fact that it should
all buildings situated on the centre land other than those par¥t, as has sometimes been the tendency, rely upon judicial
that those buildings (a) use for the conduct of the winecomments as support for policies that the government of the
exhibition as reflected in schedule 1 of the university leas@ay might adopt.
and (b) those parts of those buildings referred to in clause TheHon. A.J. REDFORD: Mindful of the policy
2(1)(e)(ii). Perhaps we will try to get an interpretation of that!announced by the Attorney a few minutes ago, could he
It is done by exclusion: it excludes the exhibition area andglisclose to us whether the Chief Justice has any other views
as the tenancies expire, they can become available for tiBat have not been put to us regarding the appropriateness of

university’s use. the way in which we have endeavoured in this bill to
Clause passed. implement government policy?
Remaining clauses (2 to 5) and title passed. TheHon. P. HOLLOWAY: It seems as though | might
Bill reported without amendment; committee’s report@s Well not have bothered to even make the statement!
adopted. The Hon. Holloway's new clauses inserted.
moved an amendment on the same lines and it has not been
CRIMINAL LAW CONSOLIDATION (SELF put.
DEFENCE) AMENDMENT BILL The ACTING CHAIRMAN: The advice | have is that
because the minister's amendments were agreed to that
In committee (resumed on motion). superseded the amendments you moved, but you may wish
(Continued from page 2952.) to clarify that.
TheHon. R.D. LAWSON: The amendments which the
New clauses 3A and 3B. minister moved initially were the amendments to insert

TheHon. P.HOLLOWAY: | want to make a few certain footnotes to various sections and they were carried.
comments on a matter that was raised before the lunch breakalso had amendments to the very same clauses. The
As part of the legislative consultation process, chief judiciaamendments that | moved and spoke to were new clauses to
officers are often asked to provide comments on proposeble inserted on page 3, after line 10. My amendments are not
legislation. However, the separation of powers is a fundamerninconsistent with the amendments put by the minister. My
tal principle on which our Westminster democracy is built.amendments relate to the subject of reversing the onus of
The Chief Justice is quite rightly very sensitive to this issugproof and the Attorney’s amendments relate to the insertion
and very careful to limit his involvement in the legislative of certain footnotes.
process. When comments are made by the government, the The committee divided on the Hon. Mr Lawson’s
judiciary are generally at pains to emphasise that they makgroposed new clauses:

no comment on policy issues. AYES (9)

Rather, as a courtesy, judicial officers will make com- Cameron, T. G. Dawkins, J. S. L.
ments on technical and drafting issues. These commentsare  Lawson, R. D. (teller) Lensink, J. M. A.
greatly appreciated and frequently result in government Lucas, R. I. Redford, A. J.
amendments to bills. This interaction results in better, more Ridgway, D. W. Schaefer, C. V.
considered legislation. | am advised that it is not the practice Stefani, J. F.
of attorneys-general to make public the comments of judicial NOES (10)
officers. The shadow attorney never did this in his albeit brief Evans, A. L. Gazzola, J.
tenure as attorney-general, and neither was it the practice of  Gilfillan, I. Holloway, P. (teller)
his predecessors. | repeat: comments are made as a courtesy Kanck, S. M. Reynolds, K.
and as a private means of improving technical issues in South Roberts, T. G. Sneath, R. K.

Australia’s legislation. Xenophon, N. Zollo, C.
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PAIR

Stephens, T. J.

Majority of 1 for the noes.
New clauses thus negatived.
Clause 4.

The Hon. P. HOLLOWAY: | move:

Page 3, lines 20 to 22—Leave out subclause (1) and substitute:

(1) This section applies where—

(a) arelevant defence would have been available to the defendant
if the defendant's conduct had been (objectively) reasonably
proportionate to the threat that the defendant genuinely believed to
exist (the perceived threat); and

(b) the victim was not a police officer acting in the course of his
or her duties.

The effect of this proposed amendment is the insertion of
paragraph (b) of the amendment. This is a substantive change
and the effect is that the proposed new exceptional defence
can not apply if the victim was a police officer acting in the
course of his or her duty. The amendment was requested by
the Commissioner of Police and the Police Association.
TheHon. R.D. LAWSON: | indicate opposition support
for the principle of this amendment. | move:

Page 3, lines 18 to 34 and page 4, lines 1 to 16—Leave out clause
15C and substitute:
Requirement of reasonable proportionality not to apply in certain
cases
15C. (1) For the purposes of this division, the requirement of
reasonable proportionality does not apply in the circumstances
of a particular case if (and only if)—
(a) the victim was not a police officer acting in the course of
his or her duties; and
(b) the defendant genuinely believed the victim to be com-
mitting, or to have just committed, home invasion; and
(c) the defendant was not (at or before the time of the alleged
offence) engaged in any criminal misconduct that might
have given rise to the threat or to the threat that the
defendant genuinely believed to exist (the perceived
threat); and
(d) the defendant’s mental faculties were not, at the time of
the alleged offence, substantially affected by the volun-
tary and non-therapeutic consumption of a drug.
(2) In this section—
‘criminal misconduct’ means conduct constituting an offence
for which a penalty of imprisonment is prescribed;
‘drug’ means alcohol or any other substance that is capable
(either alone or in combination with other substances) of
influencing mental functioning;
‘home invasion’ means a serious criminal trespass committed
in a place of residence;
‘non-therapeutic'—consumption of a drug is to be considered
non-therapeutic unless—
(a) the drug is prescribed by, and consumed in accord-
ance with the directions of, a medical practitioner; or
(b) the drug is of a kind available, without prescription,
from registered pharmacists, and is consumed for a
purpose recommended by the manufacturer and in
accordance with the manufacturer’s instructions.

TheHon. A.J. REDFORD: | move:

Leave out this clause and insert:
Substitution of sections 15 and 15A
4. Sections 15 and 15A—delete the sections and substi-
tute:
Self defence etc.

Gago, G. E.

(c) to protect property from unlawful appropri-
ation, destruction, damage or interference; or

(d) to prevent criminal trespass to land or prem-
ises, or to remove from land or premises a
person who is committing a criminal trespass;
or

(e) to make or assist in the lawful arrest of an
offender or alleged offender or a person who
is unlawfully at large.

(3) A defence is only available under this section
in relation to conduct that has resulted in the death of
a person if—

(a) the conduct was for a defensive purpose

described in subsection (2)(a) or (b); or

(b) the death was not caused intentionally or
recklessly.

(4) For the purposes of this section, a person
commits a criminal trespass if the person trespasses
on land or premises—

(a) with the intention of committing an offence

against a person or property (or both); or

(b) in circumstances where the trespass itself
constitutes an offence.

(5) If a defendant raises a defence under this
section, the defence is taken to have been established
unless the prosecution disproves the defence beyond
reasonable doubt.

Factors to be considered in determining whether
genuine belief existed

15A. In determining whether a defendant had (or
may have had) a genuine belief founding a defence
under section 15, the court must consider—

(a) whether a threat in fact existed and, if so,
whether the defendant’'s conduct was (objec-
tively) a reasonable response th #nd

(b) if the defendant’s conduct was not (objective-
ly) a reasonable response to a real threat—the
plausibility of the explanation (if any) offered
by the defendant for having formed the rel-
evant belief and

(c) whether the circumstances out of which the
threat arose were such as would allow or
preclude a detached and dispassionate assess-
ment of the threat and the means of responding
to it® and

(d) whether there were less harmful ways of
dealing adequately with the threat that were, or
would have been, obvious to the defendant.

- For example, if the victim was a police officer acting
in the course of his or her duties and was identifiable
as such, the court may find that circumstance suffi-
cient to negative any belief by the defendant that his
or her conduct was necessary for a defensive purpose.
2 The consumption of alcohol or any other drug by the
defendant may, for example, be relevant although the
court would need to consider all the circumstances to
determine the plausibility of the defendant’s explan-
ation (including any relevant conduct of the defendant
Erior to the consumption of the alcohol or drug).

‘The court must recognise, in particular, that there are
situations—such as the situation of the innocent
victim of a home invasion—in which detached
reflection cannot reasonably be expected. Conversely,
if the defendant was engaged in criminal conduct that
may have given rise to the threat, the court may find
that the defendant, in fact, anticipated the threat and
could have taken steps to ameliorate it.

I will not labour the point and I will not seek a division but

15.(1) Subject to subsection (3), itis a defence to| have done this because | believe that my model provides a
a charge of an offence if the defendant genuinelyyoqree of simplicity and that is underpinned by some

believed the conduct to which the charge relates—
(a) to be necessary for a defensive purpose; and

confidence that juries can make rational decisions provided

(b) to be reasonably proportionate to a threat thatthe evidence is presented fairly before them. There was some
the defendant genuinely believed to exist.  criticism by the Hon. Paul Holloway in relation to that
(2) A person acts for a defensive purpose if the gpproach, and my understanding is that the criticism from the

person acts—
(a) in self defence or in defence of another; or

Hon. Paul Holloway is threefold. First, apart from the late

(b) to prevent or terminate the unlawful imprison_ Justice Murphy, there haS been no Othel’ Jud|C|a| Support.

ment of himself, herself or another; or

Secondly, the law of self-defence has always been compli-
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cated, and sometimes there are good reasons for complexitlefence of excessive self-defence which reduces what would
Thirdly, in 1991 the select committee recommended that thetherwise be murder to manslaughter. Why not? No reason
concept of excessive self-defence underpin the law in thieas been given by the honourable member other than an
area. assertion that he thought the doctrine to be ludicrous, but
Simply because no other judge supported the late Justigyen the most cursory examination of the case law and the
Murphy does not mean that he is incorrect. That is one simpléterature, and considerations of law reform bodies, both in
point that | will make. The arguments are what we should béhis country and overseas, will show that there are detailed
dealing with here, not who presents them or whether thejpolicy considerations involved over which these bodies have
achieve some other numerical support. The second pointdgonised at length. All this is apparently ignored. As |
make is that | accept and understand that there are occasigp@inted out in the second reading debate, a doctrine of
when the law ought to be complicated. | also accept anéxcessive self-defence existed at common law between the
understand that the law has been complicated in this area f@ecisions of the High Court in Howe (1958) and Zecevic
a number of reasons, not the least of which has been @987), and was abandoned by the High Court only because
concern on the part of the courts that to make the response tHee court could not agree on a common formula by which to
subject of a subjective test would be against or contrary ténplement what the court thought to be a fair doctrine.
public policy. Parliament is not bound by those restrictions Itis also a fact that the 1991 parliamentary select commit-
and we are entitled to make those judgments for ourselvedee on self-defence unanimously recommended reinstatement
Finally, in the area of criminal law, when you are dealing of the doctrine of excessive self-defence and that was done
with issues that are to go to a jury, the principles ought to b®Y the resulting legislation. The fact that this debate will not
able to be expressed clearly and simply. No-one can say thB€ had in detail should be sufficient to reject the proposed
the law that will exist following the passage of the govern-amendment. That is probably sufficient for now.
ment's measures will be simple or easy to understand. What TheHon. A.J. REDFORD: | did not call it ludicrous; |
we are going to see is some poor judges having to put twealled it incongruous.
different directions on burden of proof within trials, and that The Hon. R.D. LAWSON: | commend my colleague the
is a state of the law that | find objectionable. NotwithstandingHon. Angus Redford for producing this alternate formulation.
that, | recognise the government’s position and its mandati was certainly worthy of close consideration and debate.
in this area. | will not seek to divide. | have only put this up Regrettably, time does not permit that on this occasion. As
because | know inevitably we will have to revisit this at somehe said in moving the amendment, there is undoubtedly likely
stage in the future and my suggestion provides a model fdo be occasion for revisiting the new defence of self-defence
some people to think about. in relation to home invasions, and it will be interesting, when
TheHon. P. HOLLOWAY: | have a significant amount the new bill is applied to fact situations, whether it stands the
of information to offer in response to the honourabletest of time. On that occasion, we will be able to look back
member's amendment. | take the point that he made abo@nd see whether or not the model proposed by the Hon.
Justice Murphy, that just because he was numericallpngus Redford would have provided a more satisfactory
outnumbered does not mean that he was wrong. We need$e@lution to this difficult issue.
make the point that the law of self-defence as proposed will The Hon. R.D. Lawson’s amendment negatived, the Hon.
be utterly re-enacted by way of amendment to a bill withA.J. Redford’s amendment negatived.
quite another purpose. Who has been consulted on the new TheHon. IAN GILFILLAN: Mr Chairman, | hope the
provisions? Have the judiciary, the legal profession, academable has my amendment, which is to clause 4, page 3, lines
ics, the DPP been consulted? It might be wise, for there i27 and 28, because it is certainly relevant to the debate on this
confusion here. particular amendment of the Attorney-General.
The Hon. Mr Redford has said that he wants to followin  The CHAIRMAN: | understand your concern and think
the footsteps of Justice Murphy’s wholly subjective test, buit best if you move your amendment at this stage.
is it wholly subjective? No. The element of reasonably TheHon. AN GILFILLAN: | move:

proportionate response has been incorporated into the generalpage 3, lines 27 and 28—leave out paragraph (a) and insert:

test. Some may think that a good thing and some may differ, (a) at the time of the alleged offence—

but two things are certain. It is not what Justice Murphy (i)  the victim was committing, or had just committed,

meant and it is not what the government is proposing. If this . home invasion; or )

sort of rewrite is to be done, it should be done properly. (i) the defendant had reasonable grounds to believe
' ! that the victim was committing, or had just com-

expertly and thoroughly and not at the last moment. mitted, home invasion: and

There are some other points that | would like to make inT
relation to this amendment. There is no need to replace all tl
existing law. | need go no further for support than the secon

reading contribution of the shadow attorney-general. He sai he major areas of criticism that we have of this bill in its

in part: totality is the risk of inopportune activity being taken as an

O e e Yl & kvasion, and hen the househalder casing ievous bl
test that is sgt out in sections 15 and 15A of the Criminal Lan arm or death. Paragraphs (i) and (ii) of my amendment
Consolidation Act. Householders will still be able to rely upon the Provide for an objective test that can be proved in court, and
conventional self-defence and that is something to be applauddtis means that there is more substantial protection for people
because the existing provisions relating to self-defence are cogegther than just a police officer acting in the course of his or

and understandable. her duties. | give as examples charity collectors, meter
Other serious questions have to be answered and have mefders, youths chasing a ball and inadvertently entering a
been answered. Significantly, the new code of self-defengeroperty, or someone who may be affected by drink and who
proposed by the amendment does not contain the partialas looking for a place for relief (putting it as politely as one

he simple difference between the Attorney’s amendment
nd mine is that the Attorney is specifically protecting a
olice officer acting in the course of his or her duties. One of
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can). Theoretically, these people would be protected by this TheHon. R.D. LAWSON: | would like to indicate that
amendment. So | urge the committee to pass my amendmenam not convinced by the explanation provided by the
in preference to that of the Attorney-General. Attorney. However, by the same token, nor am | convinced
The CHAIRMAN: | point out that the amendment we are that an amendment of this kind is appropriate or that it might
considering, which was moved by the Attorney-Generalnot have unintended consequences to the operation of this
comes before that part of the clause covered by the Homarticular defence. If we have been unable to succeed in
Mr Gilfillan’s amendment. Honourable members shouldreversing the onus of proof, this defence will, as | indicated
understand that | will test the minister's amendment, and thein my second reading contribution, be a very tight and stingy
a separate test of the new amendment proposed by ttgefence, one that will be extremely difficult to access. In

Hon. Mr Gilfillan will be put before the committee. those circumstances | think the government’s proposal ought
The Hon. P. Holloway’s amendment carried. to be adopted and tested. _
The CHAIRMAN: Does the Hon. Mr Gilfillan wish to The Hon.lan Gilfillan's amendment negatived; clause as
further explain his amendment? am_?_nlded paszed.
TheHon. IAN GILFILLAN: | thank the Hon. Robert Itle passed. _ L
Bill reported with amendments; committee’s report

Lawson for emphasising the situation. The actual placemergdo ted
in the bill is not in conflict with the Attorney’s amendment. pted.

It is just that the Attorney’s amendment has specifically The council d|V|de('jA\$rl1EtShelt(?|rd reading:

identified a police officer acting in the course of his or her Cameron. T. G ( )Dawkins 1S L

duties to be protected and | was pointing out that my Gazzola J T HoIIowa’ P (fellér)

amendment extends that to other people who may inadver- Lawson ’R' D Lensink)\;’ M A

tently be placed at risk going about their lawful activities. Lucas R Redford A J' '
The CHAIRMAN: Do you wish to indicate your attitude Ridgw’ay.D. W RobertslT .G.

to this amendment minister? Schaefer C. V. Sneath. R. K.
TheHon. P. HOLLOWAY: We are opposed to the Stefani, J.F. Stephens, T. J.

amendment. The amendment falls into two parts and | will Xenophon N. Zollo, C.

deal with each part separately. Paragraph (a) part (i) would NOES (4)

require that the defendant prove that there actually was a ~ gyans A, L. Giffillan, 1. (teller)

home invasion. For those purposes a home invasion means  kanck, S. M. Reynolds, K.

a serious criminal trespass committed in a place of residence.
Serious criminal trespass carries a statutory meaning. Itis in . . i
section 168 of the Criminal Law Consolidation Act. I willnot 1 1ird reading thus carried.
read that out but it is clear that this is a definition for the  Bill Passed.
courts and not for the ordinary member of the public. Therein CORONERSBILL
lies the problem.

Paragraph (a) part (i) of the amendment would require the - Consideration in committee of the House of Assembly’s
happenstance of this legal definition being satisfied before thgmendments.
home owner could have the benefit of the extended defence. aAmendment No. 1:
The home owner would be subject to a legal lottery. NO  TheHon. P. HOLLOWAY: | move:
matter his or her state of bgllef or reasonable belief at the That the Legislative Council do not insist on its amendment No.
time, or any other matter, if it so happens that the complex put agrees to the alternate amendment made by the House of
definition was not actually as it happens there, the homéssembly.
owner cannot have the defence. The government does nphe committee will recall that, when the Coroners Bill was
think that this kind of Iegal |Ottery should exist. So, we would being debated, the Hon. lan Gilfillan moved some amend-
oppose paragraph (a) part (i). ments. The government opposed them at the time.

The amendment contained in paragraph (a) part (i) is not - An honourable member interjecting:
so tough. It allows for a mistake by the home owner. If the TheHon. P. HOLLOWAY: Yes, we did. But, on
home owner mistakes the situation and it is a reasonableflection, after examining those amendments, and having
mistake, then all is well: the home owner can jump this legahad some further discussions with the department and the
hurdle. But all is not well. The amendment in paragraph (alCoroner’s office in relation to how they might work, we
part (i) is a change in the law as to mistakes about theelieve that the general thrust of those amendments should
situation—the necessity to act. The current law and it$e supported. However, a couple of minor matters needed to
general application is completely subjective about necessityjse addressed, the first of which was to refer any report in
Any mistake will suffice, as long as the resulting belief is relation to deaths in custody to the State Coroner rather than
genuinely held. This bill is directed towards mistakes abouto the court, because that would enable the Coroner to get
proportion, that is, not necessity but response. reports even when he was not sitting as a court, which we

If this amendment is passed, the peculiar result will be thabelieve is a sensible measure.
the home owner will be subject to a more stringent test—the Also, one issue that was raised during the debate was the
necessity to act—than under the general law. The homequirement that the Attorney-General reply to parliament
owner may have a defence under the general law but netithin a six-month time frame in relation to deaths in custody
under the exceptional defence. Put another way, the excepthen the Coroner has made specific recommendations. As
tional defence will no longer be a true subset of the generdlpointed out at the time, the problem with that was that the
defence, but one merely overlapping with it. This compound#ttorney-General would be responsible for reporting to
confusion to no sound end. That is why the governmenparliament over matters for which he was not the responsible
opposes the amendment. minister. There is an amendment which rectifies this problem,

Majority of 12 for the ayes.
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and it will require the appropriate minister to provide thethey do know—that this government opposed this amendment

report. | believe that the amendment of the house picks ufpoth and nail.

totally the spirit of the Hon. lan Gilfillan’s amendment but It was only when the government was embarrassed during

just corrects some of the more practical difficulties, and INAIDOC Week, voting against this excellent measure, that

commend it to the committee. they changed tactics, adopted a political ploy, and have now
TheHon. IAN GILFILLAN: The Democrats support the come up with a shabby little deal to put themselves in a good

motion of the Attorney-General. Our confidence in supportlight, which they do not deserve to be in

ing that motion was confirmed by a letter that was written by o

counsel assisting the State Coroner’s Office, Kate Hodder, to TheHon. A.L. EVANS: Family First reluctantly supports

Mr Andrew Thompson, Legal Officer, Policy and Legisla- this amendment. | put on the record my view concerning the

tion, Attorney-General's Department. | quote from the lette@mendments introduced by the Hon. lan Giffillan. These

as follows: amendments were based on recommendations contained in

Dear Mr Thompson, Re: Coroners Bill (No. 111A) 2003. the Inquiry into Aboriginal Deaths in Custody. That inquiry

Further to our recent discussions, | confirm that | have givenWals exhaustive and comprehensive. In the conduct of that

consideration to the proposed clauses 25(4) and (5), and the propod8gIUiry, considerable thought was given to making recom-
amendments (as attached), and advise that in my view the propossgendations that would improve the handling of Aboriginal

amendments as drafted are acceptable and are indeed appropriggeople through the criminal justice system and would also

| have also had the opportunity to have discussions with the Statgyg\ it in fewer deaths in custody. | therefore commend the
Coroner (you will be aware that he is presently on recreation leav )

in general terms about the wording of the proposed amendments, ahtPn- 1an Gilfillan for his series of amendments.
understand that he also has no difficulty with those amendments. Motion carried.

With that assurance, we will accept and support the motion. WATERWORK S (SAVE THE RIVER MURRAY
TheHon. R.D. LAWSON: | am disappointed to hear that LEVY) AMENDMENT BILL

the Hon. lan Gilfillan has been prepared to agree to the

watering down of his excellent amendment, which was |n committee.

consistent with the recommendations of the Royal Commis-  cjauses 1 to 6 passed.

sion into Aboriginal Deaths in Custody. Clause 7.
I am disappointed that a government that claims to be TheHon. P. HOLLOWAY | move:

open and accountable would have sought the amendment Page 5, lines 20-21—delete these lines and insert:

which reduces openness and accountability by removing from )it the state’s contributions to the Murray-Darling Basin

the Attorney-General the important role and responsibility Commission for a particular financial year exceed
cast upon him under the Hon. lan Gilfillan's original $15 million (indexed)—payment of the excess; and
amendment. One thing about openness and accountability is f%gicsigln)]/e%fr %g%m‘g‘r?gng et?te??hssdjp;]:rtaegr'agor: f:rﬁgs
that_expenence tells us that if one person is responsible to this into operation, by the same indexation factor as is
parliament, or to any other body, for the performance of applicable to the calculation of the amount of the levy for
certain obligations, it is more likely that they will be per- that financial year.

formed than if one diffuses that responsibility to a number of ynderstand the background of this amendment is that it
different persons. The Hon. lan Gilfillan has accepted th¢ame out of matters raised in another place by the opposition,
government's proposal in this direction. and it is fairly self-explanatory. It applies in the situation if
The Hon. lan Gilfillan read to the council, a moment ago the state’s contribution to the Murray-Darling Commission
aletter from the counsel assisting the Coroner, who indicatefbr a particular financial year exceeds $15 million (indexed):
that the amendment was acceptable and appropriate. Well dhy excess amount above that can come from the levy.
may be acceptable and it may be appropriate, but the billhas The Hon. SANDRA KANCK: | simply ask the minister
been watered down; it is not as good as it was. | regret that he could explain it to us in ordinary English that the rest of
the honourable member has conceded that his amendment gacan understand.
be watered down. However, | do not blame the Hon.lan TheHon. P. HOLLOWAY: | understand that, in the
Gilfillan for this; 1 do blame the government, which is forward estimates, $15 million has been provided to the
playing a political game here. Murray-Darling Basin from the consolidated account. This
The Hon. lan Gilfillan had a very good amendment, butamendment will ensure that only an additional amount above
it was fought tooth and nail by the government. The Attor-that $15 million would come from the levy. In other words,
ney-General gave many reasons why it was absolutely effectively protects the $15 million in the forward esti-
impossible for such an impractical amendment to be insistethates. So, that cannot be off-set against the levy. That is
upon. Then the government realised, as the Minister foreally the guts of it.
Aboriginal Affairs and Reconciliation had to cross the floor  The Hon. Sandra Kanck interjecting:
and vote against this excellent recommendation of the TheHon. P. HOLLOWAY: Well, no, it means that
Aboriginal Deaths in Custody Royal Commission, that it was$15 million is set aside in the forward estimates to go to the
a political embarrassment for the government. Murray-Darling Basin Commission. The government would
What the government contrived to do was to produce amot be able to use this additional money coming in from the
amendment of its own so that it could go out to the Abo-levy to pay that $15 million commitment to the Murray-
riginal communities and say, ‘It was our amendment that wa®arling Basin Commission unless, of course, the contribution
accepted by parliament. It wasn't the Australian Democrats’to the basin, for whatever reason, goes above that $15 million
supported by the opposition, it was the government'shreshold, and that threshold is indexed.
amendment.” Well, that simply will not wash, because there  TheHon. CAROLINE SCHAEFER: Perhaps | can
are people in the Aboriginal community who follow what explain that a little more. This is as a result of the concerns
happens in this place who will know—and we will make sureraised in another place with regard to what this money will
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be used for. As | said in my second reading contributiongstimates. | may well be, | guess, that if the Murray-Darling
there is a real risk that this money will, sooner or later, beBasin wants to ramp up a lot of works to improve the quality
squirreled away into general revenue and very little of it willof water in the River Murray, there may well be greater
be used for purchasing environmental flow or remediation ofequirements, but they would be commitments over and
the River Murray. The assurance was sought by, | think, Mabove what the Murray-Darling Basin is doing. The point is
Mark Brindal and given by the Treasurer that he would findthat there will be enough money coming out of consolidated
‘a set of words’ that would satisfy us. account to pay for the sort of ordinary activities of the
| can say that | am less than satisfied, but that is probabliurray-Darling Basin Commission. This just allows for
as good as we are going to get. Essentially, general reventfiends to be used from the levy if there are additional require-
retains the obligation to pay at least $15 million out ofments through the Murray-Darling Basin for specific projects
general revenue to the Murray-Darling Commission. If aand works.
greater amount than that is required (and the amount does The Hon. SANDRA KANCK: Just to give me an
fluctuate from year to year for various reasons), it may, as linderstanding of how this application will cut in and out,
understand it, come from this levy, but it is not obligatory. I what are we paying this financial year to the Murray-Darling
seek the minister's assurance that the money will noBasin Commission, and does the government have any
absolutely necessarily come from this fund, but may comeyrojections as to if and when we are likely to get above that
from this fund, that is, the money over and above theg15 million mark?

$15 million. _ TheHon. P.HOLLOWAY: | am advised that the
_ TheHon. P.HOLLOWAY: | do notknow thatl canrule = g15 mjllion has been the long-term provision. In this
it out. The fact is that if this becomes law it effeCtNersaysp‘.micmar year, though, there will be expenditure of

that the state’s contribution up to the $15 million excessg19 6 million of which $4.6 million will come from the levy.

cannot come from the levy. That is the.guarantee. , | must say that, as | am one of the ministerial council mem-
The Hon. CAROLINE SCHAEFER: lam notworried  pers, | am aware that there have been proposals for significant
about that, I am worried about the rest. increases, which is scarcely surprising given the current state

TheHon. P.HOLLOWAY: The converse is that of playin the Murray at the moment.

anything over the $15 million can come from the levy. We The Hon. SANDRA KANCK : | might ask the obverse
do not know what the commitments or requirements of th f the question that | just asked. In that case, is there any time

Murray-Darling Basin might be. The guarantee is that the a . .
will stipulate that at least $15 million will be provided to thatqt%etlgfv%‘{‘grfn‘i’lvlm@the government thinks that we might be
nt. .

commission, indexed, from the general consolidated accou .
The Hon. CAROL INE SCHAEFER: As | say, | think 1 heHon. P-HOLLOWAY: For the 2004-05 year they
are looking at $3.5 million from the levy on MDBC pro-

that the public of South Australia thinks that this levy is That is what looki i tv. 1 do K
actually going to be used for remedial works within the staté2’@ms. ThatiSwhat we are looxing at présently. 1 do know
rom my time on the Murray-Darling Basin Ministerial

and for purchase of environmental flow. | think that what is - Lo

actuallypgoing to happen is that any demands beyond thgouncn that the budgets all have to go back to their individ-

$15 million will take precedence over that environmentalual states for agreement, and ‘h?y can be fairly rgbbery. of
course, there are issues. | know in the latest meeting we had

flow. 1 would like the assurance of the minister that, while T ba where th isional budaet tf d
that money may be taken from this fund, it is not a given thaf'+ '00Wwoomba where the provisiona budget was put forwar
here were such uncertainties as the cost of dredging, for

it will be taken from this fund? .
The Hon. P. HOL L OWAY: That is the effect of the act. €X@mple, and a number of other unknowns in the budget for

| make the point, though, that a lot of the Murray-Darling the commission. From what we have in the planned budget,

Basin’s money just does not go on clerks sitting in Canberr t_hat is the expectation for 2004-05.

A lot of work is done by the Murray-Darling Basin, for _ TheHon. SANDRA KANCK: So, within the foreseeable
example the dredging of the Murray Mouth at the momentfuture t.he government is effectively banking on this I_evy_ to
Many essential works are done by the Murray-Darling BasirP® Paying at least 25 per cent of our expected contributions
Commission. The shadow minister expressed the view thdp the Murray-Darling Basin Commission.
the people of this state wanted to be assured that the money The Hon. P. HOLLOWAY: Again, the honourable
spent would go on real works in relation to the Murray. Well, nember needs to understand that the Murray-Darling Basin
the Murray-Darling Basin does a lot of real works to improveCommission may be doing increasing work. For example,
the quality of the River Murray and, of course, it is doing it there is the program on the native fish strategy, which from
right now in a number of ways. memory | do not think has actually been put into the budget
We have the dredging of the mouth but also there ar&et. There might have been some very early parts but, if that
programs to restore native fish and many other environmenti# agreed by all the states, it might add significantly to
programs, of which | am aware through my own portfolio, contributions. A whole lot of things can be considered by the
that really are specifically about improving the quality of Murray-Darling Basin Commission. The point is that its
water and the environmental sustainability of the Murray-expenditure is all about improving the quality of water of the
Darling Basin. The MDBC is an agency for which that is its Murray-Darling Basin so, if you want to improve the quality
principal task. of the water in the basin, that will be one of the main vehicles
The Hon. CAROL INE SCHAEFER: And, of course, for undertaking that work.
that has always been the case but, until now, that funding has TheHon. CAROLINE SCHAEFER: Does the minister
come from general revenue, and we believe that it should stithen agree that the main purpose for this new tax is to
do so. Instead of that, the taxpayer is funding through genera@itroduce new revenue for the purpose of the projects of the
revenue, and now it is funding through an additional tax. Murray-Darling Basin Commission? | am not necessarily
TheHon. P. HOLLOWAY: No, because $15 million is saying that that is a bad thing, but it is not what the minister
the sum (and it is indexed) that is provided from the forwardhas claimed it is for.



2982 LEGISLATIVE COUNCIL Thursday 17 July 2003

TheHon. P. HOLLOWAY: How could that be, if the the cost of rebates (including the costs of administering the rebate
levy is raising $20 million and in 2004-05 we are talking scheme).
about $3.5 million? Itis just one component of a number ofrhe minister has more or less—probably more less than
important works that need to be undertaken in relation to thg,ore_—explained to me that if as a farmer | have, say, 10
Murray-Darling Basin. The Murray-Darling Basin Commis- yeters as | understand it, | would be billed for $1 350 and
sion is the central funding authority, if you want to call it that, repated all but $135 plus the cost of administering the
for many of the works that are done within the river systemgcheme. What does the minister estimate that cost to be and

TheHon. R.I. LUCAS: When the minister said that this \yhat would my bill then be as a farmer with multiple meters?
year $19.6 million was spent on the Murray-Darling Commis- TheHon. P. HOLLOWAY: The rebate is just for

sion, that was obviously prior to the onset of the Rann Wate{armers so let us get that clear. | am advised that we do not

tax, that the $19.6 million— have a cost for the administration at this stage because the

The Hon. P. Holloway interjecting: o ;
TheHon. R1.LUCAS: That is for 2003-04,isit? ~ hogdovations are stil under way on some aspects of the

The Hon. P. Holloway interjecting: ) .
TheHon. R.I. LUCAS: So, the $4.6 million extra that the farr-:;g(ra uggga;ﬁé‘ In[l\leEteSrgHm?/Eb';FvRvilll ?gt’ blfe L?)rr?e %ﬁ
L : : ' pt -
minister is talking about will come from the new tax $135 but a one-off $135 plus an administration fee, and the

The Hon. P. Holloway: That is my understanding. g L . .
The Hon. R.I. LUCAS: The former government, in the minister cannot tell me what the administration fee is.

sale of the Ports Corporation, put aside $100 million over TheHon.P.HOLLOWAY: There will not be an
seven years to help save the River Murray, and for each &dministration fee as such. W.hat will happgn is that the
seven years $13 million to $14 million is brought out of afqrmer c'once.rned will get the bllls.l If he has five meters he
complicated trade-off with Funds SA back into the budget tgVill get five bills for $135 but he will apply for a rebate to
be spent on saving the River Murray. Will the minister clarify Pring it back to just one bill. In that example, he will get four
whether any of that annual contribution is included in thelots of $135 returned on application.
$15 million that the minister is talking about, or is that a TheHon. CAROLINE SCHAEFER: So, if | am a
separate $13 million or $14 million? farmer with 10 meters, the minister is saying that | will
TheHon. P. HOLL OWAY: | do not know that the sale actually have to write out a cheque for $1 350 plus adminis-
of the Ports Corporation was a particularly brilliant deal fortration fee and then we will see the ridiculous situation of
the taxpayers of the state. Unfortunately, we have run out ofreasury refunding nine lots of $135 minus administration.
assets that we could dispose of in such a way to pay for these TheHon. P, HOLLOWAY: | am not sure whether the
things. In fact, as | have stated in speeches on previousoney would actually change hands, but we will check that.
occasions, we are left with an ongoing black hole because Weam advised that SA Water does not always have the
were depriving ourselves of something like $14 million a yeaiinformation to know who is responsible, so in the first
from Ports Corporation dividends and tax equivalentinstance it would be necessary to do that, but subsequently
payments, if my memory serves me correctly. But that ighe rebate would be netted against the bill once that informa-
another story. | am advised that it is a separate line of fundingon was available.

that does continue. .

. . TheHon. CAROLINE SCHAEFER: | can only say that
_ TheHon. R.I.LUCAS: So, for example, in 2003-04 there g Lyymphrey Appleby would be proud of this system of
is $19.6 million, which comprises $15 million of general gjyesting money from the public and I cannot wait, from
revenue and $4.6 million from the Rann water tax going tq,nnqsition, for the reaction from people. | have heard of bills

the Murray-Darling Commission; there will be the o\, 15 $7 000, which they will have to post to the depart-
$13 million to $14 million which will be spent on saving the ant plus an administration fee and then, by and by

Murray through some other mechanism; and there will be ag, el they will get back most of their money but not the
additional $15.4. million of the Rann water tax that will also two administration fees—one for taking the money and one

be available to help save thg Murray. _ for sending it back. An amount of $7 000 in the case of some
TheHon. P. HOLLOWAY: In concept that is correct, pegple is rather a lot of money to have on loan to Treasury.

although [ just point out that this year it will be $15 million The Hon. P. HOLL OWAY: It is obviously still early

because the levy has not yet begun. But, in essence, that js in relation to this. Th s of i e being worked
right.IthinkthemoneythatwentfromthesaleofPortsCorp,thays elation to this. 'nNese Sorts ot ISsue are being worke

a lot of that goes to the national action plan for salinity to! rough. | am advised that there are a number of difficulties

. : in relation to doing this. It is not a case of Sir Humphrey
];lw:ngglsngesté'ke the Loxton scheme and the Lower MurrayAppleby devising at all but rather that there are practical

The CHAIRMAN: Because this is a monev matter | shall problems in relation to the availability of the information. |
: y {Jnderstand that in a lot of these cases the accounts may be in

be putting it in the form of a suggestion. The questionis: tha ifferent names, so it will not be obvious in the first instance
it be a suggestion to the House of Assembly to leave out afi1o7e" PSS =0.L WAl HOtbe ObVious 1 e It eiene
words in lines 20 to 21 and insert the clause proposed by t ; . g y )
o llowing criteria:
minister.
Question carried. The owner or occupier of the land service must be the same.

. : Where a single farming enterprise includes land other than that
TheHon. CAROL INE SCHAEFER: Before putting my wned by the applicant, but which all participants in business

amendment | would like to ask the minister about clause 5(¢3ccupy, then these may be included in an application: for example,
on page 5, which reads: it may include land owned by a father, mother, son or a family trust

i ifthe ministolsr is satisfied that it may be appropriate to provide?arn'ﬁir;% Eﬁ%‘?grggm_rﬁg?éﬁrnr;ﬁg?/bléuvtv ;%r@%? grSinFé?g; I(I)J 352'3?(')6
re_ aFes |r1 particular cases— carry on the business of primary production and managed as a single
this is with regard to the use of funds— unit for that purpose.
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Where that land is held in a number of different names in thgiovernment to put before this parliament the details of

first instance there will be difficulties in terms of sorting it administration. We are talking about passing a law that

out, but it will be done eventually. requires people to pay money. Like the emergency services
TheHon. CAROLINE SCHAEFER: In the spirit of levy, a formula was worked out before parliament was asked

bipartisanship, | suggest that the department inquire as to hatw consider the legislation. We are not talking about rocket

the emergency services levy is already administered, becauseience.

it has already worked out all this. TheHon. P. HOLLOWAY: There has been a lot of
TheHon. P. HOLLOWAY: Except that it is not based thought given to it, and the issue of these rebates was raised

on SA Water data. Obviously, details still need to be workedsubsequently by a group such as the South Australian

through and | am sure further thought will be given to theFarmers Federation which, in dealing with the government,

practical implementation of these things. Hopefully, if we canresponded in a reasonable way.

get this bill through, the sooner itis passed the quicker somg anomalies arise, as they do from time to time, good

of these details can be worked out. governments respond to them appropriately, and that is what
TheHon. CAROLINE SCHAEFER: | respect the fact this government will do.

that you want the bill through and that it is a money bill, but

| can only say that | do not have the experience of some TheHon. P. HOLLOWAY (Minister for Agriculture,

others in this chamber. It is the first time | have been askeffood and Fisheries): | move:

to slip through a bill that is a new tax, in spite of the factthat  That standing orders be so far suspended to enable the sitting of

there was a promise of no new taxes. It has attached to it ahe council to be extended beyond 6.30 p.m.

administration fee and no-one can tell me what that fee is and Motion carried.

no-one can give me the details of how it will be applied, yet

it takes effect on 1 October. TheHon. CAROLINE SCHAEFER: This is one of the
TheHon. P. HOLLOWAY: | am advised that there is no most ridiculous suggestions that | have seen or heard in a

administration fee. Obviously, there will be administrationlong while, but it is a money bill and | will respect that. |

costs associated with collecting the levy, which is inevitablethink it is so ludicrous as to be funny. With that, | move:

but | am advised that there is no administrative fee, as the page 5, after line 24—Insert:

honourable member describes it. (5a) TheMinister must, as soon as practicable after 30 June in
TheHon. CAROLINE SCHAEFER: | simply do not each year, submit to the President of the Legislative
understand the minister, because this bill says ‘including the %%%’:fgeigﬁigge_speakef of the House of Assembly a
costs of administering the rebate scheme’. Who wears the ) the amount of money paid into the Fund under this
cost? | imagine that the payer of the bill wears the cost. You section; and
can call it a fee or a cost, but the person who thinks they will (b) the application by the Minister of money paid into the
get a bill for $135 will probably get a bill for $138. durE]L:gnt?]gr;de?irotcri”gfslezcﬂ?gﬁths preceding that 30 June
. Th'? Hon. F. H.OLLOWAY: In a ful year th? scheme (5b) The President of the Legislative Council and the Spéaker
will raise $20 million and a certain cost will be involved— of the House of Assembly must on receiving a report
TheHon. R.I. Lucas interjecting: under this section, lay the report before their respective
TheHon. P. HOLLOWAY: That would be a gross Houses.
exaggeration. As we have indicated, these costs will declingou will be not be surprised, sir, having listened to the
with time. There are one-off problems. previous debate, to hear that | am very sceptical about where

TheHon. J.F. STEFANI: | do not want to prolong the the money will go from this new tax and how it will be spent.
debate but, to make a practical observation of this proposathis amendment seeks to compel the government to submit
surely the government has the capacity to send out a form report as to how much money is gained from this levy
which provides the owner of the property with the opportuni-annually and where the money is spent, and to submit that
ty to put the details in writing to the department, which canreport to both houses of parliament. It is an attempt to make
then make an assessment of the total amount of fee payabtfis government, which claims to be accountable and
rather than having money going to the department and thetransparent, just that.
the department taking one, three or six months or seven days The Hon. P. HOLLOWAY: | have not had the oppor-
to remit the payment. It sounds ludicrous that there cannot bginity to show the amendment to my colleague the minister
a simple method by which this fee or tax is levied on the basigesponsible, but | am prepared to back it to the extent that we
of the information that the department can accurately asseggll not oppose it in the committee and | will leave it up to
and check and then advise the owner of the amount payablge Treasurer in another place as to whether he accepts it. |
It simplifies the whole process and saves cheques being login prepared to accept it provisionally because | have not had
in the post or in the department, the rebate system nahe opportunity to show it to him.
working or whatever else. TheHon. J.F. STEFANI: | support the amendment.

TheHon. P.HOLLOWAY: | understand the pointand  Suggested amendment carried; clause, as suggested to be
that is what will happen after the first year. The problem isamended, passed.

getting the information when you have holdings in the names  Title passed.

of different people and fa.m"y trusts. The department will not Bill reported with a Suggested amendment; committee’s
know until the application is assessed whether or not they afigport adopted.

eligible for the rebate. Once the information is there—and | " Bjj| read a third time and passed.

take the honourable member’s point—and once you know

where the rebate lies, it will make the administration of the APPROPRIATION BILL 2003
scheme that much easier.
TheHon. J.F. STEFANI: At the risk of continuing this Adjourned debate on second reading (resumed on motion).

debate, | point out that surely we have the capacity within (Continued from page 2943.)
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TheHon. P. HOLLOWAY (Minister for Agriculture, Question 5: Why is the general government sector now the

Food and Fisheries): | thank honourable members for their preferred sector for the Government's fiscal target? Access

it ; :hy ECOnomics focuses on the state sector — why doesn’t the
contributions to the debate. In particular, | note the contribu Government?

tion made by the Hon. Michelle Lensink on her first speech™ the pydget papers focus on the general government sector
in this parliament. | congratulate her on that. Many issuegecause it:
were raised during the debate. | do not propose at this late ensures budget forecasts and targets are aligned with the Uniform

hour to respond in detail to them. The Leader of the Opposi- Pr%s%ntegion Ffamewoltrﬁ (UPdF) lagr%edtrt])y i” SEaths_ Goé/emmenf
tion raised a number of detailed questions, and | seek leave 3750 © &nggf.n;"rﬁa » and aiso by the Australian bureau o
to have the answers to five questions incorporated into enables comparisons of interstate budgets to be made. Most
Hansard without my reading them. commentators, rating agencies and other State jurisdictions focus

Leave granted. on general government sector budget figures.

the general government sector is based on internationally agreed
Inreply toHon. R.I. LUCAS (14 July). : f ;
The Hon. P. HOL L OWAY: standards for reporting government finances. The previously reported

Question 1: Reporting of budget savings— hasthe Department p:&ﬁﬂgn;gﬁaaérjgf:tor is not defined by independent external
of T%‘Zatﬁjer)éalng g;nglr}g(ég?egége:rtegd %Hgggyégt(ggeérﬂo%gé?a lists The Government believes that it is important for the South
the savings and expenditure initiatives of the Department of Treasury 'g}gﬁéﬁgg budget to comply with externally defined reporting
and Finance. Those savings include items in the controlled and ;

S h The general government sector budget figures include subsidies
administered accounts of the Department of Treasury and Finance. ; : ; A h
and sum, in total. to $6.992 million in 2003-04. ‘b%ud to public trading enterprises and dividends received from those

: . terprises. The general government sector results therefore include
t1f’r$asuryhand Flrr:ance ?a}_s nch]t been t(;eateo_l d|ﬁv_arer(1jtly_ 10 Othel oy transactions that impact on the State’s core financial position.

ft)g:n(s) I?ﬁé%aevree gltsgrb%(grt]?é%%rtg\éei;nt?]eebsljac\i/érégts‘)gp%rrsnlnlstere, Subsidies paid to public corporations and dividends and taxes
The administered savings achieved in the Treasury and Finance received from these public corporations are reported in detail in

- . ) > ~ .=~ the budget papers.
ggrr:gz:“tof c?rr?hr:ril %a\éggg Sgategegsfg;:,:eomfg?&; h;fv'isnévsh%/n'ttr"s Nevertheless, the Government also reports estimates for the total

portfolio. The administered savings identified in Table 2.10 of on-financial public sector in the budget papers. Access Economics

Budget Paper 3 include work done by Treasury and Finance tGalS this the “state sector”. . .
identify lower cost options for financing the State’s car fleet. * ltcombines the general government sector with all public non-

The distinction between administered and controlled expenditures le?]anC|al corpr?ratlonds, sucp "ﬁs %A dWater and the Hf‘)ll‘ls'.r‘% Trust(.j
is a technical accounting distinction. The classification of controlled Is means that readers of the budget papers are fully informe

and administered items in the budget follows the Australian@20ut the estimates for both the general government sector as well
Accounting Standards; in this case, Australian Accounting?S the broader non-financial public sector.

Stand;ftd Z%Q\Rglyyg t(t)hgfgemmenttdlepafttmhents- o At TheHon. P. HOLLOWAY: In the last few days some
spa%fngl\?v?\eh the)éu?j%s - ;apgr"ggp”(‘)er': ; (?jegl]i r?eiﬁ\{?)tbooaal spond ns other questions were asked to which we have not yet had an
from 2002-03 to 2003-047 opportunity to get responses. Where they are required, | will

Itis important to recognise that Arts SA expenditure reported inundertake on behalf of the Treasurer to respond to those
the budget includes lumpy capital grant items that can distort thenembers to provide that information. | conclude by thanking
U”dlﬁrmggrﬁ,‘i’sg't%?ms after adjusting for lumpy capital tems therehonourable members for their contributions, and | look

is anincrease in gévernment funding for the arts in 200é-04. forwgrd to the speedy _passage of this bill. . .

In particular, capital funding for the State Library directed  Bill read a second time and taken through its remaining
through Arts SA provided a significant boost to reported expenditurgtages.
in 2002-03.

Obviously, the State Library upgrade is not an ongoing ex- STAMP DUTIES (RENTAL AND MORTGAGE

penditure.

Expenses in 2002-03 were also boosted by higher than usual DUTY) AMENDMENT BILL
accrual accounting provisions for employees. ) )

After adjusting for lumpy capital spending and employee Adjourned debate on second reading.
accruals, underlying State Government funding, in the form of  (Continued from 15 July. Page 2888.)
appropriations and other grants, is expected to increase from

$80.935 million in 2002-03 to $85.028 million in 2003-04. This is TP
a5.1% increase. TheHon. R.I. LUCAS (Leader of the Opposition):

Question 3: Why did the Premier claim the cost of the Glenelg ~ Given the lateness of the hour | do not intend to make an
trams upgrade would be $56 million, when the cost reportedinthe  extensive contribution. A number of the issues the opposition
bUdg%S gfg;g'g'rol\rllg 5 thEanital Investment Satement. refers o wanted to raise were raised by my colleague the Member for
the $26 million cost of the development of a modern Iiéht rail transitDa\.lenport.'n another place. However, Some ISsues were not
line; that is, the cost of the track upgrade. satisfactorily answered—at least from our viewpoint—and

In addition to the track upgrade, the existing trams are expectetl intend to pursue only one or two of those during the
to be replaced by new trams with a total capital value of aroun&committee stage of the debate.

$30 million. . - o .
The sum of these figures is $56 million. It measures the total size The other'pomt | note is that. the opposmon. will not
of the tram service upgrade. oppose the bill. However, we again see, at least in part, the

However, the budget assumes that the new trams will be acquirdaroken election promise in relation to certain taxes and duties,
through an operating lease arrangement. This means that the budggieit that the government has not recouped as much revenue
reports the operating costs of leasing the new trams, not the fullg it thought it would from the previous year's broken

upfront cost of purchasing the trams. . :
The operating lease payments of $3.1 million per annum ar@romise regarding some stamp duty changes. Therefore, the

included in the 2003-04 Budget forward estimates. opposition will not be opposing the legislation as a budget
Question 4: Has the Government redefined its target for measure.
consultancy savings by restricting savings to general government My office has done some calculations in relation to

sector agencies only? nveyancing and mortgage duty rates, endeavouring to use

All Ministers were instructed last year to reduce expenditure OI'E; ) .
consultants across agencies in accordance with the Governmeniievenue SA's web site calculator and rate sheets. By way of

election commitment. examples: looking at commercial premises for business use,
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and looking at the last two budgets in terms of brokernof $499. Itis a significant impost on ordinary working class
promises, if the cost of the commercial premises for businesand middle-class South Australian families. As | have
use transaction was a million dollars with a mortgage of aighlighted, the median cost of housing in many western and
half a million dollars on it, the total mortgage and conveyan-north-western suburbs of Adelaide are now soaring over
cing duty pre last year's Rann government budget would hav$200 000. Contrary to the view of the Treasurer and others,
been $43 070. many working class South Australian families living in the

As a result of two Rann government budgets and brokemestern and north-western suburbs and districts are being hit
promises that has increased by a massive almost $8 000, heavily by the increases in stamp duty, implemented by
$51 063. So, there has been a 15 to 20 per cent increasebnoken promises in last year’s budget and continued in this
mortgage duty and conveyancing duty costs on commercidudget.

premises. This government has waxed lyrical about economic The other issue being canvassed in this bill is an error

development boards, business-friendly and all those SOftSfﬁﬁIﬁade by the Treasurer in relation to stamp duty in last year's
things, but anyone with acquaintances in the commercigy,qget The Treasurer in last year's budget indicated that
property market and those trying to run a business OL,me stamp duty increases that he was implementing would
undertake property transactions will know that this gove"?gi_ead to a $7.5 million revenue impact. He has had to concede
ment has been free and easy in terms of breaking its Specifigis year that his information and advice was wrong, and his
election commitments not to increase taxes and charges_ judgment was wrong in relation to that. We saw an endeavour
Many in the community, perhaps some in the parliamenty, this hydget to try to catch up on lost revenue from last
adopt the view that: it is only business, don’t worry aboutyeap's pudget. We have seen the rate increase on mortgages
that, it is not hitting individual consumers and businesses ¢ bing from 35¢ per $100 up to 45¢ per $100. In our discus-
afford to pay. Sadly, the brutal reality is that, as businesgjong we have spoken to the Australian Equipment Lessors
costs increase, their capacity to employ more young Soutiggaciation, because we had asked a question of the govern-
Australians decreases. As | highlighted in the Appropriationnents advisers about the hard evidence of this shift in
Bill response from the opposition, the sad reality is that, fromyinancing arrangements away from commercial hire purchase
the last two years when this state economy has bubbled aloRg chattel mortgages. I think it is fair to say the government

ataboutthe national average for the firsttime in many yeargjoes not have hard evidence of that. Its evidence is that it did
Treasury is now predicting that this state’s economy is going,ot collect as much stamp duty as it thought it would last
to go into decline, compared to the national average: a 1 pgjag;.

cent employment growth prediction, whereas the common- . . .
wealth economy is predicting an employment growth of 1.75,When the question was put to the government, “Well, is
per cent. This is just over one half of the employment grotht possible that clever lawyers and accoun’tants have found a
rate of the national economy, and, in terms of GSP growth&y around the stamp duty arrangements, as they sometimes
a significant reduction on GDP growth projections. State GSBchieve, rather than there being this significant shift in
growth is significantly less than national GDP growth financing arrangements from commercial hire purchase to
projections. One of the reasons is the continued attack by thid1attél mortgage, | think it is fair to say that the government

government in terms of the costs of doing business in Southould notrule out that that was a possibility. Nevertheless, it
Australia. stood by the anecdotal view put to it from the industry

The Hon. P. Holloway interjecting: association that there had been a significant shift in financing
TheHon. R.I. LUCAS: There is a perfect example. This arrangements from commercial hire purchase to chattel
government was elected on the promise of reducing electriclortgage.
ty prices. This government campaigned and promised it To be fair to the government, Ron Hardacker, from the
would reduce electricity prices. Australian Equipment Lessors Association, made a similar
The Hon. T.G. Roberts interjecting: statement to my office, as follows:
TheHon. R.I. LUCAS: The Hon. Terry Roberts says o There is a lot of evidence of a move from commercial hire
levers’, and | am glad that is on tivansard record. Indeed, Cgurchase arrangements to chattel mortgages. For the same type of

that was the position that the former government indicatecequipment financing there has been a shift over the years from leases
that is, in the national market state governments weré hire purchase agreements to chattel mortgages. Essentially

P wer rate for chattel mortgages as opposed to equipment finance.
Treasurer Foley indicated at that stage. | am grateful for th& x 34 WA were the last two jurisdictions that were taxing

outbreak of honesty, albeit minimalist, from the Hon. Terryequipment finance arrangements at 1.8 per cent, and are now moving
Roberts that there are no levers in relation to it. In relation tdo the 0.7 per cent rate (as with most other states). From a financier’s

the national electricity market, that is a frank indication fromf:]egp‘iﬂsitri;ﬁ (;’incfheagtse[ﬁoe?gfgg rr]%sn Pr:gl ed??fztrse ;:‘é/géVﬁ]dir‘:Ce" gggmr"e:
one of the senior ministers |n_th(=T Rann government— charged. Interest rates are similar. ty

The Hon. R.D. Lawson interjecting:

TheHon. R.I. LUCAS: Senior and influential minister, That was the advice from the Australian Equipment Lessors
as my colleague said—of the accuracy of what the formeAssociation. | must admit that, in the discussions | had, given
government indicated. The costs of doing business continude difficulties of a chattel mortgage in terms of the process-
to increase because of increases in taxes and charges from ihg and the paperwork and some of the other issues in relation
government, and the costs of conveyancing and mortgage security, on the surface, it certainly appeared hard to
duty increases, as | have highlighted, are further examples ohderstand why, in a number of the sort of practical circum-
that. In relation to a residential premise for owner occupationstances we could talk about, an individual consumer or a
my office has calculated that in the past two budgets, if ondusiness would want to go to a chattel mortgage as opposed
looks at a home and land package of $300 000 with & commercial hire purchase. Certainly, it would appear to be
mortgage of $200 000 on it, pre the first Rann budget it wag more complicated process. Clearly, there are these finan-
$11 500 and post the Rann budgets it is $12 019—an increasing, or tax, issues that, | guess, have to be assessed on the
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one hand compared to the other costs of making such a TheHon. P. HOLLOWAY: The advice is that probably,
change in the transaction process on the other. yes, itis.

Allin all, we certainly were not able to be provided by the ~ TheHon. R.I. LUCAS: This is a specific legislative
government or its advisers (or, indeed, the industry associg@rovision; that is, if it was to be changed, it would require a
tions, to be frank) with hard evidence of the number that havehange to the legislation. It is not an issue that the Commis-
moved. Maybe that evidence exists somewhere, but &ioner for Taxation has interpreted this provision in a
certainly was not able to be provided to the opposition. Wifferent way from, say, exactly the same provision in another
guess that, in that respect, we will just have to take thestate?
government—and the Treasurer—on its word in relation to TheHon. P. HOLLOWAY: | am advised that it is the
these issues and, obviously, monitor this issue over the larticular legislative interpretation. Industry has put the view
months and revisit it again in the next budget. | will not that there could be an alternative legislative interpretation but
repeat the issues that have been raised by my colleague ttey have not as yet provided that advice.
member for Davenport on our behalf in another place. There TheHon. R.I. LUCAS: As | said, given the hour, | will
are one or two issues that we will pursue during the commitnot pursue all the issues. We could not find a definition for
tee stage. ‘residential premises’ in the Stamp Duties Act. It was

indicated to me that there are 20 other pieces of legislation in

TheHon. P. HOLLOWAY (Minister for Agriculture,  the state that have definitions. Is that correct?

Food and Fisheries): | thank honourable members for their ~ TheHon. P. HOLLOWAY: | advise that ‘residential
contribution to the debate. This is, of course, a budgepremises’ is not defined within the bill and should be given
measure that has both positive and negative impacts. It wéis ordinary meaning as provided for by the common law.
part of the budget process, and | thank honourable members TheHon. R.I. LUCAS: Given that in 20 other pieces of

for their indication of support. legislation, some including taxes, as | understand it, where its
Bill read a second time. ordinary meaning according to common law is not given, is
In committee. it the view of the Commissioner for Taxation or the govern-
Clauses 1 to 3 passed. ment, or whomever, that it is wrong or inappropriate to have
Clause 4. a definition for residential premises in the Stamp Duties Act?

TheHon. R.I. LUCAS: | have only a couple of general Has there been a specific reason why over _the years commis-
sioners have not wanted to see a definition of residential

questions which | will ask on this clause, for the sake of g emises. or is it because qovernment has not ot around to
clause. One of the industry associations has raised with tlgar ’ 9 9

o ; : i efining it in this particular piece of legislation?
opposition an issue which may not be specifically related t ) . o
e TheHon. P. HOLLOWAY: | am advised that ‘residen-
the amendments before us but which is related to the stal o . I
duty interpretation by the Commissioner for Taxation, andnll%II prergsss dXetS a,:jl)peear ina _nutrlr:bte;hof r()jlacest wnh;nhthe
seek the guidance of the minister and his adviser on the iss amp Dulies Act. My advice IS that the department has

. . : L ways just relied on the common law definition, and it has
The issue that has been raised with the opposition is th %ot created any problems to date.

a business in South Australia which has $100 000 of assets
under mortgage in this state and $100 000 of assets under.
mortgage in Victoria is assessed and pays the stamp du

based on the asset mix applying in each state. The exam T - I o h
that has been raised by the industry association is that, if tﬁ erﬁi)gzg’rj?g interpretation of the definition of ‘residential

business then purchases an extra $100 000 of assets in So f ) .
Australia via a mortgage—and this takes effect under the new ﬁTEe Hon. P. HbIOL L OWA.‘S( 'hl am a}[dglsed that t.t:jere ga'srh
higher rate of 0.45 per cent—the stamp duty assessment wif ”een fahpro_ ehm, ﬁo It has tr)]obl een é:o_n5| here : Ide
be based not on the new purchase of $100 000 but on whi?"™ ary(_JI thatist atlt e".:'f IS probably n(}a vice that wou
would have applied from the starting date; that is, the old'ecessarntly be a problem if it were so defined.
purchase and mortgage are taken into account. C'aus‘? passed. .

The industry association’s view is that this is particular to Remaining clauses (5 1o 13), schedule and title passed.
S : ... Bill reported without amendment; committee’s report

outh Australia only, as the method of assessment in thi dopted

state under the Stamp Duties Act allows it. Other states d BFi)II re.ad a third time and passed
not assess on the previous mortgage advances; they tax only P )

on the latest advance, and South Australia is the only statepa p| [AMENTARY REMUNERATION (POWERS

that assesses its duty on the full amount. First, does th%F REMUNERATION TRIBUNAL) AMENDMENT
government accept that that is the case, that is, South BILL

Australia is different? Could the minister's adviser indicate

under what provisions of the Stamp Duties Act this occurs? |, committee (resumed on motion).
Does this occur legislatively, or is this an interpretation by the  (continued from page 2948.)
commissioner that would need to be challenged by an

industry association if they were wanting to object? Clause 1.

TheHon. P. HOLLOWAY: | am advised that this issue TheHon. T.G. CAMERON: The main reason | want to
has been raised by industry groups, but it has not beegpeak to this bill is the position that | took at the last election
specifically addressed in this bill. However, it remains undein relation to politicians’ perks, etc., and | felt that if | did not
consideration at present. | am advised that section 81B angheak on this bill | would be criticised for not doing so. First,
section 79(2) of the act are the bases for this. | place on record my thanks to the Hon. Bob Such for

TheHon. R.I. LUCAS: Is it true that South Australia is providing me with a copy of this bill more than a week ago
the only state that assesses in this way? and for taking the time and trouble to give me a couple of

TheHon. R.I. LUCAS: | take it, then, that there is no
position from the Commissioner of Taxation to a definition
ing included in stamp duties legislation that would mirror
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briefings on it. | know we are dealing with this bill in haste | rely solely on my income as a legislative counsellor to
and it only arrived in this house today. Under normalsurvive. | am no different to a worker anywhere else. | do not
circumstances, | would argue for an adjournment— run a private business.
TheHon. R.I. Lucas: Yesterday. | do not hold down another job, so | cannot see why we
TheHon. T.G. CAMERON: Sorry, it was introduced would oppose letting someone else, that is, an independent
into this house yesterday. Normally, | would ask for antribunal set up by this parliament, determine whether this
adjournment but, in view of the fact that the Hon. Bob Suchmatter is fair. That was what | argued for at the last election.
provided me with a copy of the bill and spoke to me on al argued that it would be wrong and that | would be opposing
couple of occasions about it, | am in a position to deal withthis bill if what this bill was about was this chamber’s
the bill today and, on that basis, can see no reason why #greeing with the other house and granting ourselves a motor
should be held up. vehicle, or any other matter. But what | do see as consistent
As | understand it, the bill provides a reference to thewith this matter with what | have been talking about in the
tribunal to determine whether or not members of parliamenpast is that there is a bit of a dispute about this matter. Other
should have a motor car, and under what circumstances jurisdictions have moved on it.
think most people in this house would remember that | was | do not know how many thousands of motor vehicles are
an industrial officer for the Australian Workers Union and | provided to public servants, and | have heard grizzles about
used to represent that union in wage cases before thhe inequity of our situation compared to what happens
Industrial Commission. | do not have a problem supportingaround the rest of Australia. | do not know whether members
this bill because it is about sending the matter off to arare aware, but nearly all the state jurisdictions—or all of them
independent tribunal to be arbitrated and determined. as far as | can see—have established a nexus with a federal
It has been brought to my attention by a number ofmember of parliament’s salary, and that resolved that matter.
members that South Australia is out of whack with the restt is now appropriate that this matter be resolved, and | am
of Australia in relation to this issue. | do not know whethergratified that the members of parliament are not taking it
anyone will recall but, when SA First was in existence at thaupon themselves to grant themselves a car, which is some-
last election, one of the things that | argued for was thathing that could easily be done.
matters such as this should be dealt with by an independent Once the bill goes through this place and is assented to by
tribunal, on the basis that matters in relation to this in othethe Governor it would become law. | think that this is a
states have moved and South Australia now appears to be aénsible and responsible process to adopt. That is, we will
of line with the rest of Australia. | see no problem in referringrefer the matter off to an independent tribunal. | do believe
this matter to the independent tribunal for the matter to béhat, as a house of review, it is important that if members
arbitrated. have something they want to say about this that they say it.
It is no different from when | was an industrial officer The bill should not be rushed through the parliament. | want
with the Australian Workers Union. Members would cometo ask a couple of small questions. | do thank members for
in complaining about a particular matter in the award, wetheir indulgence in giving me the opportunity to speak out of
would attempt to negotiate some kind of outcome with theurn.
employer or the employer’s representative and, if no agree- All we are doing today is adopting a practice that is
ment was reached, the matter would be sent to an independexiforded to most workers in the general community, that is,
tribunal for determination, that is, for an arbitrated decisionif there is a problem it gets referred to an independent tribunal
As | understand it, this is very similar to that process. and its decision is final. | would understand that if the
Wages and conditions these days are not determined aribunal, when it hears this matter, determines, for whatever
the principle of comparative wage justice. Wage indexatiomeasons it has, that we do not deserve to get a car, well, that
and various other measures were introduced by the Hawkgill be the end of it. However, if the independent tribunal
government in the 1980s which saw comparative wage justicgetermines that we ought to be brought into line with what
go out the window a bit. But, what is one of the things thatmembers of parliament elsewhere receive, and those deci-
an industrial commissioner will always do, particularly if he sions were handed down by tribunals, | can see no problem
is required to make an arbitration on a new allowance or owhatsoever with the process.
a new matter? I will not be supporting the Hon. Nick Xenophon'’s
As | understand it, that is what it is being asked to do. Theamendment. | believe that the independent tribunal should
first thing that an Industrial Commission or a full bench make its decision unfettered by directions from the Legisla-
would do is to look at what applies elsewhere. It does notive Council. How independent is the tribunal if it is directed
matter whether it is a group of workers or a group ofas to what kind of decision it should rely upon, or what it
employees. It does not matter whether they are doctors ahould rely upon, in making its decision? | support the
farm labourers, the guidance that the Industrial Commissiotegislation.
will seek will be, ‘Well, what have they done elsewhere? TheHon. SANDRA KANCK: It is my intention to move
What have other state industrial commissions or the federahat we report progress, and | will explain why. First, because
industrial commission done when they have made arbitratechembers are talking about this bill in terms of cars, | want to
decisions?’ They will not look at consent agreements becaugeake it clear that this is not simply a bill to give MPs cars.
there might have been a sweetheart deal. As | mentioned this morning, | can see the possibility that |
Consent might have been given at the threat of industriahight be able to use it to employ extra staff. For instance, it
action. But the Industrial Commission will take a look at whatcould be used (and this also appeals to me) if | were to apply
the practice is elsewhere. It is no different to what a judgeo be able to use money to lease an office so that | could have
would do when he is determining a legal matter. Judges wilan electorate office outside Parliament House. So, in terms
look to the relevant case law to find out what was donef what the bill is trying to achieve, it is unfair to put it
elsewhere by other judges, particularly higher authorities. simply in terms of MPs trying to get a free car, which | know
have no problem with this process as a legislative counsellohas already been mentioned.
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However, in the limited time that we have to deal with thisedly. | think it is appropriate that progress be reported. | will
measure, | do not believe that we will be able to tease out albe guided by you in relation to this, Mr Chairman, but let us
the issues. This morning, some members spoke about thpait this in context.
need for this measure to be revenue neutral. | am not | acknowledge the comments of the Leader of the
convinced that, as it currently stands, it will be revenueOpposition that at least in this chamber, in terms of the way
neutral. In fact, | fear that it could involve the taxpayersthe Legislative Council operates, there has been full debate,
having to pay more than they do currently to support us. knd there is perhaps yet more debate to come in relation to
would like the opportunity to be able to check that. these issues. | think that shows the benefits of this chamber

If this chamber supports my move to report progress, thand democracy in action in terms of the variety of views. | do
impact would be that someone in this chamber, when wacknowledge the magnanimity of the statements of the Leader
resume in September, would be able to move to restore it tof the Opposition, and | also acknowledge that the Hon. Bob
theNotice Paper, which means that we would begin again at Such has been good enough to speak to me about this bill and
clause 1 but would not be any further behind. In the interimdiscuss my concerns with a view to attempting to address
I would forward this bill to the Auditor-General and ask him them.
to look at it to ensure that it is revenue neutral and, ifitis not, 1 will outline very briefly my concerns in relation to this.
to give some clues as to how we can make it so. | will notf this bill is about giving the Remuneration Tribunal an
move that we report progress immediately, because othémidependent look at what our entitlements are, why is it that
members may wish to express a point of view about that, angle have subclauses 4A(3) and (4), which actually fetter the
| do not want to move it and cut off the debate. role of the tribunal? If members look at those clauses, they

TheHon. R.I. LUCAS: | thank the Hon. Sandra Kanck will see that subclause (3) actually fetters the role. Subclause
for delaying the motion to report progress, and | will speak(4) provides that, in making a determination with respect to
briefly on behalf of my colleagues. I join with the Hon. Terry the provision of non-monetary benefits for members of
Cameron in saying that | welcome the fact that a variety oparliament, the Remuneration Tribunal must have regard to
views are being expressed at this stage in this chamber. any non-monetary benefits provided under the law of the

Frankly, as | look on another place, where there was litlecommonwealth or senators or members of the House of
broad-ranging debate raising a variety of issues, | think th®epresentatives.
value of the Legislative Council is highlighted. Certainly, as  That is the issue: you are actually directing the tribunal to
members of the Liberal Party, we strongly support the notiojo down that path, and that is an area of concern. If we are
that there is a free and wide-ranging debate, with differengerious about giving the Remuneration Tribunal broad and
views being expressed by members. We welcome that, anddependent powers to look at the needs of members of
we welcome the fact that the Hon. Sandra Kanck and thparliament on this issue, that is one thing, but to direct it to
Hon. Nick Xenophon have both raised issues. go down a particular path to me indicates that in a sense you

I indicate that Liberal members do not support a delay. Weare directing the umpire in terms of the decision that should
believe that this issue ought to be resolved today. | have bede made. That is how | read it, and | would welcome
advised by a person who spoke to the member for Fisher thgbntributions from other members in that regard. For those
he provided the Australian Democrats, the Hon. Sandrgeasons, | support any motion for progress to be reported.
Kanck, and the other Independents, with a copy of the bill TheHon. SANDRA KANCK: As far as receipt of this
about a week ago, and the Hon. Terry Cameron has indicatesill is concerned, | was not aware of it until yesterday when
that he was provided with a copy as well. So, it is not that thighe Hon. Bob Such spoke to me about it. | have a copy of a
bill was first seen by members in the last 24 hours. fax with a heading from Parliamentary Counsel, which |

We have not rushed the bill through this chamber withassume came from the Hon. Bob Such, which my colleague
suspensions of standing orders. It was introduced yesterdaiye Hon. Kate Reynolds received. That was received by our
and is being debated today. A number of important pieces afffice on 15 July, so the maximum knowledge that we have
tax legislation—the stamp duties and the Rann water takad of this is 48 hours. Although the Hon. Dr Such did
legislation—have all arrived in the chamber in the last 24approach me about it yesterday, | did not read that as meaning
hours or so, and we have voted accordingly on those issuegat this bill was going to be pushed through both houses of

TheHon. Sandra Kanck: | had a briefing about the water parliament within 24 hours.
matter a month ago. Clause passed.

TheHon. R.I. LUCAS: | presume that the Hon. Sandra  Clauses 2 to 3 passed.

Kanck is conceding that she did receive information last week The Hon. SANDRA KANCK: | move:

on the member for Fisher’s proposition?
TheHon. Sandra Kanck: | may have; | do not know. ) o .
TheHon. R.I. LUCAS: The member for Fisher maintains ~ 1he committee divided on the motion:

That progress be reported.

that and, whilst | disagree with the member for Fisher on a AYES (3)

number of issues, | do not doubt that he believes that he ~ Kanck, S. M. (teller) Reynolds, K.

provided that to all the Independents at that time and had ~ Xenophon, N.

discussions with a number of people. This is not an issue that NOES (14) .

has just arrived and been rushed through in the last 24 hours. ~ €ameron, T. G. Dawkins, J. S. L.

For those reasons, Liberal members will not support an Evans, A. L. Gazzola, J. (teller)

adjournment. We support the notion of resolving the issue Holloway, P. Lawson, R. D.

this evening. The major issues such as appropriation andthe ~ L€nsink, J. M. A. Lucas, R. I.

tax bills have all been resolved: we can resolve this issue and ~ Redford, A. J. Ridgway, D. W.

move through the committee stage. Roberts, T. G. Schaefer, C. V.
TheHon. NICK XENOPHON: In terms of the issues Sneath, R. K. Stephens, T. J.

raised by the Hon. Sandra Kanck, | endorse those wholeheart- ~ Majority of 11 for the noes.
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Motion thus negatived. NOES (cont.)
TheHon. SANDRA KANCK: | indicate that, as a Xenophon, N.
consequence of our not reporting progress, the Democrats ~ Majority of 11 for the ayes.
will now oppose the legislation. Third reading thus carried.
Clause 4. Bill passed.
The Hon. NICK XENOPHON: | move:
Page 3, line 26—Leave out subsection 4A(3). BUDGET CUTS

As lindicated earlier, if this is about independence, the clause - agjourned debate on motion of Hon. R.I. Lucas:
OUth.to give the t“b“”?" an unfettere(_:l look at the issue of That this council demands the Premier direct the Treasurer to
benefits rather than directing them in the way that thgelease all answers provided to him by ministers and departments to
proposed clause does so. If members are serious about tktie question asked by the member for Heysen on 30 July 2002 in the
being independent— parliamentary estimates committee on the issue of the detail of the
TheHon. R.l. Lucas Test case. government’s $967 million in budget cuts.
TheHon. NICK XENOPHON: | would say that it is a (Continued from 9 July. Page 2784.)
test clause and relates to a clause that would ensure that the o ]
tribunal can look at benefits as it sees fit, so the umpire can TheHon. P.HOLLOWAY (Minister for Agriculture,
indeed be independent. Essentially, that is what this clauge20d and Fisheries): | oppose the motion. By letter to the
is about. Leader of the Opposition on 22 December 2002, the govern-
TheHon. R.I. LUCAS: | thank the Hon. Mr Xenophon ment released information on the budget savings strategy as
for his indication that this will be a test clause. He has twdequested during the estimates process for the 2002-03
amendments—one following on clause 5—and the indicatioRudget. That information shows broken down the savings
of a vote on this should be an indication of a vote on theneasures implemented for each minister. That information
package of amendments. As has been indicated by the Hol§. available inHansard. It provided a level of detail not
Terry Cameron and others, and certainly speaking on behaovided by the previous South Australian government, in
of my colleagues, the Liberal Party room supports thevhich the Leader of the Opposition was Treasurer. By way
legislation as it exists. It is not attracted to the arguments pitf contrast with previous governments, the letter to the
by the Hon. Mr Xenophon in relation to the amendments and-eader of the Opposition in December answered an estimates
the Liberal Party room’s view is that we should leave theduestion rather than failing to answer and leaving the
legislation as has been passed by the House of Assemblyduestion on thélotice Paper until parliament was prorogued,

TheHon. SANDRA KANCK: | indicate Democrat as was the fashion with the former government.
support for the amendment. This government has provided more information on
TheHon. J. GAZZOLA: We will oppose the amend- budget savings than any government in the past. The Leader
ment. of the Opposition says that this level of detail is not suffi-
Amendment negatived; clause passed. cient. If so much detail is necessary, it is hard to know why
Clause 5. he did not provide that level of detail when he was in

The Hon. NICK XENOPHON: That was a test clause 90vernment. Where was it then®
and effectively it guts the other amendment. However, | make _ The Leader of the Opposition also referred to freedom of
the point that if we are serious about having an independel‘fﬂforma}t'on requests that' he submitted forfurther |nfo.rmat|on
tribunal look at issues of benefits in looking at motor®n Savings. On the subject of freedom of information, the
vehicles, let us allow the tribunal to be truly independent an@PPOsition has nothing whatsoever of which to be proud. One
not point it in the direction of an outcome, which this Would have thought that they would have the nous to keep

subclause is doing, and that concerns me. As the claugvay from making an issue of it. When in government, the

reads— Liberal Party routinely refused to release information. They
Members interjecting: routinely interfered politically in freedom of information
The Hon. NICK XENOPHON: You are not letting the '€dUests. Consider the famous ETSA case over which the

tribunal be truly independent. Leader of the Opposition presided. It took four years for Mike
Clause passed. Rann to obtain information on the ETSA sale process and, in
Title passed. the end, he got it only because he became Premier. After four
Bill reported without amendment; committee’s reportY€ars of stalling—

adopted. The Hon. R.Il. Lucas interjecting:

TheHon. P. HOLLOWAY: Well, it's there. | have a
TheHon. J. GAZZOLA: | move: letter from the Department of Treasury and Finance dated 2
July 2002 to Mike Rann, which states:

| refer to your application made under the Freedom of Informa-
tion Act 1991 in 1998 for access to a range of documents concerning

That this bill be now read a third time.
The council divided on the third reading:

AYES (14) the sale of ETSA. The Departments of Treasury and Finance and
Cameron, T. G. Dawkins, J. S. L. Premier and Cabinet had not finalised their consideration of your
Evans, A. L. Gazzola, J. (teller) application when you were elected into government.
Holloway, P. Lawson, R. D. So, that request was made in 1998 and they had not finalised
Lensink, J. M. A. Lucas, R. I. it when he was elected into government on 6 March last year.
Redford, A. J. Ridgway, D. W. That was the record of the previous government.
Roberts, T. G. Schaefer, C. V. The opposition continues to ask for detail about savings
Sneath, R. K. Stephens, T. J. measures in the 2002-03 budget, despite having received
NOES (3) more detail than has been released by any government in the

Kanck, S. M. (teller) Reynolds, K. past. Whatever detail the Treasurer provides, we have no
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guarantee that the opposition will simply not ask for moreparticularly human services and education. That was in the
detail again. This motion represents the next step in a politicdirst budget. We allocated a $160 million increase in spending
game in which the opposition is attempting to portray thein human services, represergia 3 per cent real increase.
government as withholding relevant information. The factis However, to pay for that, the government made cuts. The
that this government has provided more information in itsaggregate amounts of those cuts and the breakdown by each
budget papers and subsequently than was the situation in th@inister have been provided to this parliament, and it has
past. been incorporated iHansard. As | said earlier, the name of
This motion is not about genuinely seeking relevantthe game that is being played here is that the opposition will
information for some broadminded community purpose: it iscontinue to protest, keep playing the game and keep demand-
about seeking information that can be used specifically ting more and more information, even though it was not
play games with the government’s budget and savingprepared to provide it itself, so that it can claim that this
strategy, to play upon community anxieties and to creatgovernment has something to hide. Enough is enough. The
misgivings about savings that have been legitimately madgovernment rejects this motion.
by the government, savings in many cases to fix the mis-

spending of the previous government. TheHon. R.I. LUCAS (Leader of the Opposition): |
The Hon. RlI. Lucasinterjecting: will not be diverted in relation to the issue of freedom of
TheHon. P. HOLLOWAY: Why didn't you do it for information. | will just make one brief comment about it and
seven years? will return to it at another stage when we have more time.
TheHon. R.I. Lucas interjecting: The claims made by the government that it got no response

The Hon. P. HOLLOWAY: You didn’t. What rubbish! @t all for four years in relation to the ETSA requests are just
Whilst we understand why the opposition seeks informatio$imply untrue. Either one box or two boxes of information
of this nature, the government is not obliged to waste publié/ere provided to the Leader of the Opposition months after
servants’ time and consequently government moneys biyiS first request. The letter being referred to is the continuing
continuing to break down this information until at some consideration of other issues in that same FOI request which,
undetermined point it reaches a level of detail which thd concede, Treasury never processed during that time. It was
opposition is happy with. Of course, we know the game; weVithin the capacity of the former Leader of the Opposition to
know that that would never be the case. Enough is enougH@ke it to the Ombudsman as | am doing now, or an external
With this motion the opposition seeks to divert attention fromc0Urt, as we may do when the government of the day does not
its own performance and its own economic mismanageme$eMPply with the time requirements of a request. Itis untrue
when it was in government. Year after year they spent beyontp say that there was no response to that. Thatis a diversion.
their means. While the opposition is playing political games | want quickly to summarise what this motion is about. In
with the public and the media, this government is getting o€ bilateral discussions every year, ministers have to go to
with delivering its promise. the Treasurer and say, ‘Here are our savings for this year as

Let me also remind the house that back in January 200@art of the $967 million.” So, if you are talking about the
the Hon. Robert Lawson, who was responsible for FOI, in a2€partment of Human Serwc?’s, Family and Youth Services,
letter to the Labor opposition said that one FOI request woulé® Minister there would say, ‘Il cut $2 million out of child
cost $75 000 to process. He said that the Labor Party woulg"® Programs, $2 million out of crisis care programs and
have to pay if they wanted that information, but no informa->> Million out of the Housing Trust programs.” It is that sort
tion was supplied. That letter (dated 14 June 2000) from tp@f detail. It will add up to $10 million for the Minister for

Hon. Robert Lawson, then minister for administrative and-amily and Youth Services, and it might be $100 million over
information services to Mike Rann states: four years for the Minister for Human Services. All it will do

In my letter to you of 24 December 1999 | indicated the is list the particular programs and the total amounting to the

aggregate cost of complying with your freedom of information $967 million. _

applications to ministers concerning staff development exercises and The leader of the government's talking about FOI requests
other matters exceeded $75 000. This estimate was based on the taekting $75 000 is just a furphy. This has nothing to do with
of all of the government agencies’ anticipated costs of undertaking,at. All this information has already been collected. Every

the work. Following receipt of your letter of 13 January, | again __. . . - ] .
contacted each minister requesting that their agencies review afginister had the information forwarded to his or her office,

reconsider the figures previously provided and confirm the breakand it was then forwarded to the Treasurer’s office. So, there
down of their estimates. is no further cost at all. No-one has to go off chasing

Although | am glad to see that agencies have been able to reduggformation. It is just this information which is sitting in

their cost estimates, the fact remains that the new total, $73 117,.: s ) , ;
means that the compliance with these requests will substantially a inisters’ offices and the Treasurer's office. All of it has
unreasonably divert the agency’s resources. The revised figures a?€€n collected as part of the budget process and as part of the

detailed in the attached document. answer in the estimates committees. It is all there. All we are
Accordingly, under Section 18(1) of the Act, | must formally seeking to do is get that information.
refuse your application as drawn. | remind honourable members that, in the estimates

That was what we faced in relation to requests for informaeommittee, when he was asked the question, the Treasurer
tion under the previous government—now opposition—said that he had the answers. However, he said that he did not
which, despite having been supplied with a significanthave time to deliver all those answers in the estimates and
amount of information, which it would never supply, is now would forward a copy of the answers to the member for
reguesting more and more. Heysen. That was the answer at that stage from the Treasurer.
I remind the council that in its first budget the Rannltwas not, as is now being put by the Leader of the Govern-
government has made significant structural improvements tment, ‘This is outrageous; it is going to cost too much; this
the state budget, and we believe we have the situation baécgk much more information than we ever received.” None of
on track to deliver a balanced budget. We allocatedhat was offered by the Treasurer during the estimates
$1 465 million for high priority expenditure initiatives, committee over 12 months ago. He said to the Member for
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Heysen, ‘Yes, we have got the answers. | can read those ontseek leave to have the second reading explanation inserted
the record if you want, but that will take too long so | will in Hansard without my reading it.
post them to you.’ Leave granted.

The Member for Heysen was a new member and accepted Universities in this State and elsewhere are facing significant
that offer from the Treasurer, and since that day in July lasthallenges to their operation; very few of these are academic. The
year the government is refusing to release that informatiorinost serious challenge for our universities is to continue to provide

hich alread . S v th P - _dn innovative research and educational program with dwindling
which already exists. Separately, the opposition IS pursuingssqyrees provided by the Commonwealth Government. In recent

an ombudsman freedom of information complaint, becausgmes universities have had to rely more and more on income derived
the government is now saying that this involves parliamentarfrom student fees and commercial activities, or reduce the volume

privilege—that is, that the information was prepared byand scope of their operations.

- P : The University of Adelaide has acknowledged that the current
public servants for a minister to an answer in the house an@tructure and processes of the Council are not conducive to making

therefore, it cannot be released because it is protected Rytimum decisions about either its academic program or its
parliamentary privilege. That is how silly this is getting. And commercial activities. The University is seeking to amend its Act to
we are now having to fight that under FOI. give its Council similar constituency and power as Flinders
Thati t the debate at t st . Y, University and the University of South Australia.

atis nottne debate at present: we are Just saying, YOU yyhile the Government sees the need for the University to have
have got answers.’ The Treasurer promised he would provid@e freedom to operate within a more corporate structure, it is im-
those answers to the Member for Heysen. He did not sagortant for the University to meet community obligations and
there was problem with it. He said, ‘Yes, | have got it.” And expectations for a higher education institution. This Bill therefore,

o S o A : establishes clearer lines of decision-making including powers of
all that this is saying is, ‘Let's get the Premier to tell the delegation while imposing heavy penalties for breaches of propriety

Treasurer actually to deliver the information to the parliamenfeading to loss or damage to the University. The Bill gives protection
and to the opposition.’ It is information that used to beby statute to the University's name and devices, and removes
provided. restrictions on the disposal of freehold property, that is land owned

. . by the University but excluding land given in trust such as the North
I conclude by saying thatit is untrue for the Leader of theterrace, Waite and Roseworthy campuses, so that it may operate
Government to say that the former government had nevenore competitively in a commercial environment.

provided the information. | spent four years as Treasurer The Bill recognises the value of the Academic Board, the

defending savings or cuts that the former government rna(ywiversity graduate association and the Students Association of the
f

. . . - niversity of Adelaide Incorporated by making the presiding officer
in various areas and, whilst | might be accused of man each arex officio member of the University Council. It also allows

things, | do not think | could ever be accused of not beingor the election of two graduate members to replace the current
prepared to front up and defend the various cuts which | haBenate members.

to either institute as an education minister in the first four The Bill will disband the Senate as a formal body of review

; ; Ithough this role will be undertaken through other means. | take this
years or which | had to defend in the next four years a%pportunily to thank Senate members, and to recognise the contribu-

treasurer. It is untrue to claim that the former governmentiion the Senate has made to the University for more than 100 years.
certainly in the last four years when | was treasurer, eveThe removal of the Senate gives effect to the Council as the central
shied away from the responsibility of saying ‘OK, it's a decision-making body in the University. _ _

difficult decision. We have made cuts in Crisis Care, we hav:g] In line with the other universities, the Bill provides for the

. ; . niversity of Adelaide to confer honorary awards on those whom
made cuts in the Housing Trust, but we have done it for thesg, o University thinks merit special recognition.

reasons.’ | urge the support of members for the motion. The Adelaide University Union is established under the current
The council divided on the motion: Act to provide necessary services to students. The Government is
AYES (9) committed to preserving the autonomy of the Union but recognises
. the need for the University Council to have sufficient information
Cameron, T. G. Dawkins, J. S. L. for setting the fee for union membership. The Bill will ensure the
Evans, A. L. Lucas, R. . (teller) Union reports its financial position to the Council.
Redford, A. J. Ridgway, D. W. The Chancellor of University of Adelaide proposed amending the
Schaefer, C. V. Stephens, T. J. university legislation in April 2002. A Discussion Paper containing
Xenophon. N the University's proposed amendments was circulated for public
P v consultation in June 2002. Over 30 written submissions were
NOES (6) received on proposed amendments and a series of meetings were
Gazzola, J. M. Holloway, P. (teller) held with interested parties. This Bill reflects the University's
Kanck, S. M. Reynolds, K. J. original proposals, tempered by the various consultations and
Roberts, T. G. Sneath, R. K. SumeSSIOI‘lS.d his bill to the h
PAIR(S) I commend this bill to the house.
. Explanation of Clauses
Lawson, R. D. Zollo, C. Clause 1. Short title
Lensink, M. Gilfillan, I. Clause 2: Commencement
o Clause 3: Amendment provisions
Majority of 3 for the ayes. These clauses are formal.
Motion thus carried. Part 2—Amendment of University of Adelaide Act 1971
Clause 4: Amendment of section 3— nterpretation
This clause amends, deletes and inserts a number of definitions.
UNIVERSITY OF ADELAIDE (MISCELLANEOUS) Clause’5: Amendment of section 4—Continuance and powers of
AMENDMENT BILL University

This clause clarifies the composition of the University, and provides
Received from the House of Assembly and read a firsi*h‘at the University may, with the exception of certain land vested in
time the University under a number of specified Acts, deal with Univer-
: sity Grounds in the manner it thinks fit. The clause further clarifies
TheHon. P. HOLLOWAY (Minister for Agriculture,  thatthe University is not an instrumentality or agency of the Crown,
Food and Fisheries): | move: and that the University may exercise its powers within or outside of
the State, including overseas.
That this bill be now read a second time. Clause 6: Repeal of section 5



2992 LEGISLATIVE COUNCIL Thursday 17 July 2003

This clause repeals section 5, a provision dealing with discriminamaximum penalty of a fine of $20 000 and, in the case of proposed
tion, as the subject is properly dealt with under specific legislatiorsection 16, imprisonment for four years.
at both the State and Federal level. Clause 18: Repeal of sections 18 and 19
Clause 7: Insertion of sections 5A and 5B This clause repeals sections 18 and 19 of the principal Act.
This clause inserts new sections 5A and 5B into the principal Act.  Clause 19: Amendment of section 21—The Adelaide University
These measures establish a degree of protection for the intellectughion
property of the University; in particular the title of the University, This clause provides that the Adelaide University Union must
the logo or logos used by the University and the combination of titleprovide certain financial information to the Council, and the dates
and logo, which is defined by the measure as an ‘official symbol'by which that information must be provided. This enables the
Together, the Bill defines these as being ‘official insignia’. A numberCouncil to ensure that the fees set by the union are appropriate. The
of offences are created under new section 5B relating to the use efause also provides that the union must not set fees except with the
official insignia without the permission of the University. The approval of the Council.
maximum penalty for contravention of section 5B is a fine of $20  Clause 20: Amendment of section 22—Statutes and rules
000. ) This clause makes consequential amendments by removing refer-
Clause 8: Amendment of section 6—Power to confer awards ences to the Senate. The clause also provides the Council with the
This clause provides that the University may confer an academigower to constitute and regulate the Academic Board, and other
award jointly with another University, and may also confer anpoards of the University. The clause further provides that the Council

honorary academic award on a person who the University thinkgan specify that certain offences be tried by a tribunal established by
merits special recognition. The clause also makes a number @fatute of the University.

amendments of a minor technical nature. This clause also clarifies the procedure for variation or revocation
Clause 9: Amendment of section 7—Chancellor and Deputy  of a statute or rule, and clarifies that a statute does not come into
Chancellors operation until confirmed by the Governor.

This clause amends section 7 of the principal Act so that there will ' The clause also removes the reference to ‘regulations’ from
only be one Deputy Chancellor appointed. The Deputy Chancellogection 22.
so appointed will hold office for a term of two years rather thanthe  Clause 21: Amendment of section 23—By-laws

current four year term. i This clause clarifies certain by-law making powers in relation to
‘Clause 10: Amendment of section 8 . traffic control and trespassers. The clause also provides that a by-law
This clause clarifies the role of the Vice Chancellor as the principafust be sealed with the seal of the University, and transmitted to the
academic officer and chief executive of the University, responsiblesovernor for confirmation. The clause also inserts new subsection
for academic standards, management and administration of thg), which states, for the avoidance of doubt, that section 10 of the

University. ) i i Subordinate Legislation Act 1978 applies to a by-law made under
Clause 1w Amendment of section 9—Council to be governing section 23.

body of University ] ) ) Clause 22: Amendment of section 24—Proceedings

This clause inserts a requirement that the Council must in all mattergnis clause provides that a staff member, as well as a student, may

endeavour to advance the interests of the University. be tried by a tribunal established by statute of the University.

Clause 12: Amendment of section 10 o _ Clause 23: Amendment of section 25—Report
This clause substitutes a clarified power of delegation, including &hjs clause removes the reference to ‘regulation’ in section 25.
power of subdelegation where the instrument of delegation SO  ghedule—Transitional Provisions

provides. . . The Schedule makes transitional provisions in relation to the
Cou(rilgtjse 13: Amendment of section 11—Conduct of businessof the  empers of the Council whose offices are to be vacated, and the

A . . . members of the Council who are to assume office.
This clause provides that a quorum of the Council consists of one

Rggt?éah&tsczjt?ﬂln%ugwobnirtﬁ[e%?\%gglnr)ﬁembers plus one (ignoring any TheHon. R.I. LUCAS secured the adjournment of the
This clause also makes a consequential amendment due to tHgbate.

reduction of Deputy Chancellors to one under this Bill.
_CI ause 14: Ame_ndment of section 12—C(_)n_stitution of Council ADJOURNMENT DEBATE

This clause provides for three ne& officio members of the

Council, namely the presiding member of the Academic Board, the  The Hon. P. HOL L OWAY (Minister for Agriculture

presiding member of the Students Association of the University o ST ) ’

Adelaide Incorporated and the presiding member of the Graduate@0d and Fisheries): | move:

Association. That the council, at its rising, adjourn until Monday 4 August
The clause provides for two new Council members to be elected003.

from the| gnadltjaéebs ?g tge Utniversity, replacing the member%s this is the end of the session, there is a high probability
reviously electe e Senate. '
P The cﬁfiuse a|so;y that the house will be prorogued prior to that time, so the

makes a consequential amendment by removing the provisiohouse is much more likely to resume on 15 September. This

for members to be elected by the now-abolished Senate has heen a very challenging and busy session for all members

reduces the number of members elected from the academig, | wish to thank them for their cooperation in dealing with

staff to two N A - . .

reduces the number of members elected from the studer VEry S|gn|f|cant_leg|slat|ve program. D_urln_g this session, the
body to two government has introduced a large legislative package which
amends the term of certain members delivered on the government’s key election promises

makes other minor technical and consequential amendmentﬁ-,duding: the raising of the school leaving age, the honesty

Clause 15: Amendment of section 13—Casual vacancies - - S
This clause inserts a new subsection (3a) into section 13 of th@nd accountability package, sentencing guidelines, DNA

principal Act dealing with a casual vacancy in the office of a membetesting, as well as other significant law and order reforms,

appointed under proposed section 1#f}) just to name a few.
Th‘CI aluse 16: f\n)?ndnent ?f seclt|40rL14—Sa§gng Clt?]USte decisi I wish to thank particularly the parliamentary staff for all
IS Clause clariries section y proviaing at a decision o H H H H H
proceeding of the Council is not invalid simply because of a defec heir hard Wprk during this session, especially over the last
in the appointment of any member of the Council. 8 hours. Itis hard for staff when they have to concentrate
Clause 17; Insertion of sections 15 to 17B and be in their chairs for hours on end. | know that it has been

This clause inserts proposed sections 15, 16, 17, 17A and 17B. Theparticularly busy, and | know that their support and guidance

%%%0390' Setf“g”? reﬂleft ?me”d?‘e”? tfpm_*'ac gorPOfa“OPS'?Ct | Jvere appreciated by all members. | also wish to thank
currently before Parliament, and provide for a greater level o : - -

honesty and accountability in respect of Council members, ii—gansard for thelrgoqd quk and patience with members, and

keeping with the increasingly commercial nature of the operationOr the work they do in polishing up the battered English they

of the Council. Contraventions of the proposed sections carry sometimes get from members like me.
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I thank the President, for his leadership of the council,and TheHon. SANDRA KANCK: | rise on behalf of the
both Whips, the Hon. John Dawkins and the Hon. CarmeDemocrats to concur with those statements. | thank you, Mr
Zollo—who is busy representing me at a function—for theirPresident, for your chairing. | thank all honourable members
work in organising legislation and generally making thefor their contributions. It has been a very long session
passage of this council’s work so smooth. There has been(aertainly the longest in my 9% years in this parliament). We
change of faces during the session, and | acknowledge ohave managed to get through it without losing our tempers
most recent arrivals, Kate Reynolds and Michelle Lensinktoo often. Thank you, also, to the table staff and Hansard
I hope their time in parliament so far has been rewarding. staff. | particularly want to thank the Clerk and the Black Rod
am sure that it will continue to be challenging for them in the(Jan and Trevor) who are always accessible and are the most
future. wonderful, helpful people to deal with.

Finally, | should also thank all the staff of the parlia- | am also unwilling to say that we are taking a break. |
ment—the attendants and the ancillary staff—who perfornknow that | will be seeing some members in the next couple
all the functions around Parliament House that make our lif@f months in various committees that | am involved with, and
in this place possible. | thank all members for their cooper! know that | will be seeing many members also in the
ation during what has been a fairly long session. It iscorridors of this place as we come back here to do the work
probably unusual for a session to go so long. We probablihat we do, despite the public perception that we are all off
had the shortest session on record (it lasted for about half 8 holiday. | know that we work very hard and you all know

hour) back in February 2002, then we have had this longhat we work very hard. So, in this non-sitting time | hope
session which began on 6 March. that life can get back on to something of an even keel when

It has been a long session and | trust that all members wilhembers can have time with their families and some nights
enjoy the break. | should not say ‘break’, because | knowft "ome.

members of parliament work very hard during this time, but The PRESIDENT: | take this opportunity to thank

it is a different sort of work from the passing of legislation honourable members for their general qood behaviour
which we perform here in the chamber. | trust that you will hrouahout the past 15 months sigce we V\?ere first brought
appreciate the time away from the chamber and | Iool{ 9 P g

forward to the new session beginning in September. ogether as a parllam_ent_. When next we sit off|_C|aIIy we will
have had the constitutional conference deliberative poll

L behind us and will be in a position to contemplate the future
TheHon. R.1. LUCAS(L eader of the Opposition): On against the findings of the constitutional conference. During

e ere e hen oIS period I was direcid by you 10 epresent you n he
prep geliberations of the constitutional conference. | take this

edness to work together with other members in terms o pportunity to give a brief report in that respect. On all

trying to get the government’s program and private members : . - P
program through. | thank you, Mr President, for yOuroccasmns | pointed out the proud history of the Legislative

> Council and the contribution that it makes to legislature in our
assistance. | thank the table staff, Hansard staff, and all thS ate. | pointed out at every public meeting that this was not

staff in Parliament House for their assistance. | join with thei : : . .
. . . he first time in 150 years that we were contemplating
Hon. Paul Holloway in thanking John Dawkins and CarmelConstitutional change.

Zollo for their assistance. | also thank my colleagues becausg, We have progressively changed our constitution to deliver

not only do they put in the hours in the chamber, but, as youy . :
would know, Mr President, they are also here sometimes Iaql% system which provides stable government. There has not

into the night and the early hours of the morning, plannin een a constitutional CrisIS that has not been able to b.e
strategy and working together in a very collegiate fashion andled through the parliamentary process peacefully and in

. T dance with the rule of law. We have a proud history that
and they have demonstrated that admirably again this weeﬁ.Ccor - € X i
I think their families ought to know that, as their leader, IWOlJId be the envy of many other administrations in other

. : arts of the world. | have consistently, on your behalf
acknowledge the hard work that goes on in planning strategd T e i
late into the evening and in the early hours, sometimes. It dvocated that this is, indeed, a house of review, and that this

. o arliamentary system provides two houses of review because,
POt always recog.nlsed.on the home front, so itis |mportangs all members are aware, you can introduce legislation here
0 acknowledge it publicly. - .
o which must be reviewed, amended and altered by the other
Members interjecting: place and vice versa.
TheHon. R.I. LUCAS: Exactly. | thank all members, as Not only is the Legislative Council a proper house of
| said at the outset, for their willingness to work together.review, it is a proper house of review with teeth. That is the
Sometimes, the last week can be a bit frenetic with pieces gihe that | have advocated on behalf of all members. | would
legislation, but | think, by and large, the Legislative Councilsay that it has been generally well accepted at almost every
has demonstrated its worth and value, particularly on @neeting, and any assessment of those meetings has been that
controversial issue or two during the session. But, on althere is a general acceptance by the community in the worth
issues, there is a willingness to listen to argument and debaggd the value of the Legislative Council. Indeed, in country
and, as | said, on one of the other issues earlier this eveningeas there is a strong indication that people are not support-
the Legislative Council again demonstrated its worth angng the lowering of numbers of politicians (which is a general
willingness to debate issues freely and frankly, with everyongerception in the community); rather, in many cases, they are
expressing different points of view but, neverthelessactually advocating that there ought to be more.
processing the legislation in the end. We look forward to the constitutional conference with
With that, Mr President, | wish you well during the non- some interest. In giving that brief report, let me say that I join
parliamentary sitting session of the year (rather than callingvith all members in praising our table staff and our messen-
it a break), and we look forward to sitting again in Septembergers. On this occasion | want particularly to make mention
whenever that date happens to be. of the catering staff at Parliament House. They have to put up
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with members in tedious situations, who are tired and JOINT COMMITTEE ON A CODE OF CONDUCT

irritable. They do that cheerfully, and | think that they do FOR MEMBERSOF PARLIAMENT

provide us with a high standard of services. In our contribu-

tions and our recognition they are often overlooked, and I The House of Assembly notified its appointment of Ms

think they are worthy of praise. V.A. Chapman, Mr J.R. Rau and the Hon. R.B. Such as its
Generally, | have been pleased with the way in which alrepresentatives on the committee.

members have conducted themselves. | am giving members

70 per cent, but | am also marking their report cards with a RIVER MURRAY BILL

notation at the bottom, “You can do better.” With those

gratuitous words of advice, | wish all members a pleasant The House of Assembly agreed to the Legislative

respite period over the next couple of months and, com&ouncil’s alternative amendments in lieu of its amendments

September, look forward to the continuing good work onNos 19 and 20 without any amendment.

behalf of South Australians in Her Majesty’s Legislative

Council. CRIMINAL LAW CONSOLIDATION (SELF
Motion carried. DEFENCE) AMENDMENT BILL
MURRAY RIVER IRRIGATORS The House of Assembly agreed to the amendments made

by the Legislative Council without any amendment.
TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | lay on the table a copy of a WATERWORKS (SAVE THE RIVER MURRAY
ministerial statement on River Murray irrigators made earlier LEVY) AMENDMENT BILL

today in another place by my colleague the Minister for the
River Murray. The House of Assembly agreed to the amendments
suggested by the Legislative Council without any amendment
NUCLEAR WASTE STORAGE FACILITY and has amended the bill accordingly.
(PROHIBITION) (MISCELLANEOUS)
AMENDMENT BILL ADJOURNMENT

The House of Assembly agreed to the bill without any At 8.16 p.m. the council adjourned until Monday 4 August
amendment. at2.15 p.m.



