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LEGISLATIVE COUNCIL [my] backflip on extending the inquiry period could only be

viewed as another round of politiclgn . .

Whilst | was correctly quoted in the body of the article, to
Wednesday 24 September 2003 describe my views there expressed as a backflip is simply not

The PRESIDENT (Hon. R.R. Roberts) took the chair ~ Oect and misrepresents what | said. | am grateful that, after

at 2.15 n.m. and read pravers. a discussion with the general manager, Mr Graham Green-
P pray wood, he acknowledged the unfairness of the use of the term
LEGISLATIVE REVIEW COMMITTEE backflip and apologised. It is rare for a media outlet to

apologise and, in that respect, the speedy acknowledgment
TheHon. J. GAZZOLA: | bring up the third report of the 0f the error and the apology have drawn my respect for
committee. Mr Greenwood and th8order Watchand its tireless and
Report received and read. unremitting campaign for regional health justice in this state.
The PRESIDENT: Normally, a personal explanation
TheHon. J. GAZZOLA: | bring up the fourth report of  relates to what you were quoted as saying and how it affected

the committee. you. Congratulations and gratuitous remarks to the press are
Report received. not normally part of a personal explanation.
PAPERSTABLED QUESTION TIME
The following papers were laid on the table:
By the Minister for Aboriginal Affairs and Reconciliation MURRAY RIVER FISHERY
(Hon. T.G. Roberts)— TheHon. CAROLINE SCHAEFER: | seek leave to
State Supply Board—Report, 2002-2003 - . . I
Interim Operation of the Rural B Zone (Concordia)— mal_<e a brief explanat|or_1 bef_ore asking _the Minister fo_r
Waste Disposal Anomaly Development Plan Agriculture, Food and Fisheries a question about Public
Amendment Re?orr]t | f 4 Service behaviour.
Interim Operation of the Rural City of Murray Bridge Leave granted.
e {gqun Centre and Environs) Plan Amend- 16 on, CAROLINE SCHAEFER: As we know, the
Rules under Acts— sorry saga of the river fishers has gone on in this place for 18
Local Government Act 1999—Local Government months or so now, during which time these fishers have been
Superannuation Scheme— placed under a great deal of emotional strain and stress. |

Council Elected Member

Present Day Super Benefit. think we also all know that they have continued a campaign

of emails to many of us, particularly to members of the
ADELAIDE EESTIVAL DIRECTOR government and government departments. | would like to
guote from a reply to one of those fishers in the name of Will
TheHon. P. HOLLOWAY (Minister for Agriculture,  Zacharin, the Director of Fisheries, which states:
Food and Fisheries): | lay on the table a copy of a minister-  PIRSA Fisheries will not be responding to any more of your
ial statement relating to the 2006 festival director made toda?_nanic emails unless they concern the management of the non-native
in another place by the Premier. ishery in which you have a licence.
Does the minister believe that that is an appropriate reply for
GAMBLING a senior public servant to send a member of the constituency
. . and, if he does not, what action does he intend to take?
TheHon. T.G. ROBERTS (Minister for Aboriginal TheHon. P.HOLLOWAY (Minister for Agriculture,
Affairs and Reconciliation): | lay on the table a copy of @ £qqq and Fisheries): There is no doubt that within the river
ministerial statement relating to early intervention Order%isheryanumberof fishers have been incapable of accepting
made today by the Hon. Jay Weatherill in another place. ¢ gecision that has been made by the government in relation
to a restructure of the fishery. | must say it applies to only one
MOUNT GAMC%'\EAIT\ATTOTSEIIETAL SELECT or two of the fishers. A number of them ha\_/e t_aken the
package the government offered, and four or five in fact are
TheHon. A.J. REDFORD: | seek leave to make a YiNg to participate in the carp fishery. There is one in
; particular of those fishers who has made it quite openly
personal explanation. . .
Leave granted. known _that he |nte_n(_js to baS|anIy sabotage the effor_ts of
TheHon. A.J. REDFORD: In last Friday's Border those_flshers remaining in tl_1e mdustry to conduct a wa_ble
Watch an article by Mr Frank Morello reported comments carp flshery. That pamcular |.nd|V|d.u§I has bgen embarking
made by me regarding the proposed Mount Gambier Hospité’ln a massive email campaign raising basically the same
select committee and suggested amendments by the minist&>4€S OVer and over again. . .
the Hon. Rory McEwen, and the Democrats. In the article, | | Pelieve that the time of the officers in my department
was correctly quoted as saying: will pe better _served if they deal wlth the real issues in
relation to the fishery than in answering hundreds of pointless
If they (Mr McEwen and the Democrats) want to go down the .
path of what happened pre-July last year, if we can do that next ye&Mails. Whether a response should use some of the words that
| don't have a problem with that, but | just want to get what's were allegedly put in that particular email is a matter for
happened since July last year and see what we can [achieve befqualgment but, certainly, | can understand and | support the
Christmas]. Director of Fisheries in that, where there are a number of
Unfortunately, the paper’s editorial describes this as a&mails being sent that do not raise any issues, | do not believe
backflip. Further, the editorial suggested: the department should have to respond to those. PIRSA,
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Fisheries and | and my office are always happy to communi- 2. Did the state government make a submission to the

cate and, indeed, have communicated with the river fishel&TSIC review panel and, if so, what was the substance of

and others if there are genuine issues in relation to thahat submission?

fishery. That offer remains open. Butin relation to a number 3. Does the minister agree with comments that have been

of some of the quite pointless pieces of correspondenceyidely made that relations between this minister and ATSIC

including emails, that have been sent, | think it is entirelyin South Australia are at a low level?

understandable and appropriate that the department should The Hon. T.G. ROBERTS (Minister for Aboriginal

not further respond to such correspondence. Affairsand Reconciliation): | thank the honourable member
for his important questions. | will answer the last one first. |

TheHon. CAROLINE SCHAEFER: As asupplemen- am not sure who is saying that the relationship between the
tary question, does the minister have any knowledge of angurrent minister and ATSIC are at the lowest level or from
qualifications that Mr Will Zacharin might have to determine Where that is coming.
whether someone is or is not manic? If he does not, does he The Hon. R.D. Lawson interjecting:
believe that that is appropriate language to use in a written TheHon. T.G. ROBERTS: Itis generally said; okay. In
reply to a bona fide taxpayer and constituent and, if he dog®y experience, the relationship between ATSIC and any
not, what action does he intend to take? elected government, both at a commonwealth or state level,

. is always tested during difficult times and when there is no
TheHon. P. HOLL OWAY: | have only the honourable ISa )
members word that that term was used. | answered th&J"¢ement with ATSIC—and now ATSIC and ATSIS. We

question previously when | said that, in relation to the term&l® have agreement. Generally, personal relationships are
that one uses, they might not be terms that | would use. more cord_|al t_han the more formal relationship you have with
think it is appropriate that the department should not endlesd® Organisation and its members. . .

ly correspond with people in relation to the same issue, Certainly not ATSIS because, at this point, | have not done

However, if the honourable member cares to provide me wit ;‘.grs'ngstcs)gopseatsp&iﬁs' Iavt\alllflel ?g kr)r;e:rt:r;% V\g;h mimls)e?rgl s
a copy of the email that was allegedly sent using those termrﬁembers will be getting around the state% taikin | hnder-
I will certainly take up that matter with the director and _gettng 9,

éand, to state ministers shortly. We have general agreement

suggest that, if he in fact used that language, he use MorY : .
appropriate language in the future. However, | do understan\efIth ATSIC with respect to a number of issues, and we have

why he would not wish to further correspond with particular2;f%rsngsi:Vr\gciﬁ?fl;ﬁgggotaﬁgid'Sszlizrs]'onbsu tvlvvev:l?l\éen:c;)(t)me
correspondents in the river fishery. priority 9

be one of those ministers who would tell ATSIC how to go
about its business because it is a capable organisation.

ABORIGINAL AND TORRES STRAIT ISLANDER The last meeting | had with ATSIS representatives was
COMMISSION quite cordial. We discussed a range of matters, including the
_ Tandanyangga agreement which, we hope, will be signed
TheHon. R.D. LAWSON: | seek leave to make a brief shortly. Some matters are still to be discussed. The time
explanation before asking the Minister for Aboriginal Affairs frames will be towards the end of the year, probably Novem-
and Reconciliation a question about ATSIC. ber. | suspect that the signing will be done in Victoria Square,
Leave granted. which will be Tandanyangga Park. | am not too sure what the

TheHon. R.D. LAWSON: The Patpa Warra Yunti final name will be. That agreement will be signed by the

Regional Council, one of the three regional councils estapd®vernment and ATSIC, and | expect that to be completed

lished in South Australia under the Aboriginal and Torregr®@sonably shortly. The state government did make a

Strait Islander Commission Act, has just published itsSUPmission to the ATSIC review. We also met with the

excellent annual report for the year ended 30 June 2003. Th%Ta'/C revljew comrgl?smr(;ers.'tt wibuti hich h
report outlines the activities of the Patpa Warra Yunti € made a verbal and written contribution, which has

Regional Council, which has responsibility for the AdelaideP€en made public to the members of ATSIC. If the honour-

and south-eastern regions of South Australia, and it outling&2!e member would like a copy of the submissions that we
ade, | will see whether | can make one of those available to

how the council has disbursed over $10 million in excellent . F Hime to fi do h diff in relati
programs for the support of Aboriginal people. In the zon t"p' dr_om Ime 1o IT—Ie we do aV(;our ! .grtin(t:e.s |tr;]refat|on
commissioner’s overview, mention is made of the Tarndanl© 'unding regimes. However, we have said that, In the future,

P ; ; cause of the changes to the funding formations and the
yangga agreement, which is being negotiated between tsr?gsponsibilities that are now with the regional ATSIC bodies

; ; ; d the administration of funding at a federal level through
to the partnering agreement that already exists with the sta%‘_gsy we now will need to have a different form of
government.

, , ) ) engagement.

I will ask my first question about that in a moment, butby  \ye want to make sure—and ATSIC members have agreed
way of further explanation | mention, for the benefit of _theto this—that the funding targets that are set by ATSIC at a
council, that the commonwealth government has establishegate |evel are able to be considered by the state government
a review of ATSIC. That review is being conducted by aj, setting its priorities so that we are not shooting across each
panel of three distinguished Australians, the Hon. Bobsihers hows in relation to how money is spent. There will be
Collins (a former Labor senator), the Hon. John Hannaforgh,gre cooperation, more discussion and, hopefully, we can
(a former attorney-general in New South Wales) and Mg,gqregate the funding targets that the state government puts
Jackie Huggins AM. My questions are: in place and augment the priorities that ATSIC set with

1. Can the minister report on what progress has beediscussions with the broad community. Although it probably
made in relation to the Tarndanyangga agreement? When wikts up a more difficult arrangement in relation to how
it be finalised and when will results be delivered? funding priorities are being set, that is, ATSIC having the two
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bodies (ATSIC and ATSIS), we will have to work harder to disadvantaged and charity groups to be used in administra-
coordinate our activities. tion. Has the government policy changed?

We want to ensure that the funding that ATSIC, ATSIS TheHon. T.G. ROBERTS: Although | am not the
and the state government target actually hits the mark, aninister responsible, | do know that many government owned
that we are able to measure the results and the degree @dmputers are given away to community groups and organi-
success in relation to targeting those funding areas arghtions, and to some charities. | will get a more detailed
measuring the results. | would hope that we can build ugesponse to that supplementary question and bring back a
relationships with the new ATSIS as soon as possible. teply.
would like to be able to say that ATSIC and regional
commissioners are on side with the state government. As | WORKCOVER
said, we will have different views and opinions, but | hope . .
that they and the state government—that is, the minister's TheHon. T.G. ROBERTS (Minister for Aboriginal
office—are big enough to be able to work through those?ffairsand Reconciliation): | lay on the table a copy of a

differences. ministerial statement relating to WorkCover made earlier
today in another place by my colleague the Minister for
VISITORSTO PARLIAMENT Transport.
The PRESIDENT: | draw members’ attention to some CAULERPA TAXIFOLIA

very important young South Australians in the public gallery )
today. They are senior students from Temple College, an .TheHon. CARMEL ZOLLO: | se_ek leave to ”.‘ake a
rief explanation before asking the Minister for Agriculture,

they are present today with their tutor Mr Brenton Prosse . . : e
| understand they are being sponsored by the Hon. Kaﬁ?od Iiinlg Fisheries a question about Caulerpa taxifolia in
lest Lakes.

Reynolds. My understanding is that they are here as part d
their studies. | hope they find their visit both enjoyable and ~L€ave granted. _ _
educational and that it plays some positive part in their future 1 heHon. CARMEL ZOL L O: Recently the pumping of

role in society in South Australia. freshwater into West Lakes to eradicate Caulerpa taxifolia in
the lake began. Will the minister inform the council of the
TRANSPORT MINISTER, COMPUTER progress of this program?

TheHon. P. HOLLOWAY (Minister for Agriculture,

TheHon. D.W. RIDGWAY: | seek leave to make a brief F00d and Fisheries): The program called for 3.7 gigalitres
explanation before asking the Minister for Aboriginal Affairs Of freshwater to be pumped into West Lakes and salinity

and Reconciliation, representing the Minister for Transportl€vels to go down to two parts per thousand. As of Monday
a question about office computers. 8 September, 2.6 gigalitres or 69 per cent of the planned total

had been pumped. | believe that now closer to 3.5 gigalitres
Leave granted. X
The Hon. D.W. RIDGWAY: It is usual oractice for all  °" 90 per cent of the' planngd volume has been pumped into
overnment. dé értments to. renew IT t?ardware such West Lakes. The rising main between the pump station and
9 P 3Re stormwater system continues to operate without incident.

computers and printers. In fact, shortly after the election th wo barges are assisting with the pumping of water from the

computer and Screen in my‘ offlqe were updated, and 1US%ke; one was pumping water out of the lake and the other
recently the printer in my PA's office was also upgraded. ltwas pumping to circulate water within the lake.

has come to my attention that the computers in the Minister Since 15 September. both barges have been pumpin
for Transport’'s ministerial office were replaced recently. The ltwater f E[)h lak ’ Bef t%' i h B b pIng
normal process is to remove all files from the hard drives opwater from the laxe. before this ume one nad been
these computers and then sell them through the governme% mping close to the Bower Road end of the lake and the
er had been pumping near the centre of the lake near

auction. However, a reliable source informed me this mornin - .
ootball Park. Salinity levels are falling, more or less evenly,

that the minister's computer was not decommissioned an dicross the lake. Large areas of the lake. down to 2% metres
in fact, was sold with all files intact. It is my understanding o less than 10‘ artgs er 1000 There h,ave been no incident,s
that the department then had to locate the computer an floodi P 'thph " fall. Drains in the st
negotiate to buy it back from the member of the public who?! f'ooding, even V¥' cavy rainia '" ra"j\nsb|n €s ormi_)
had purchased the computer at the government auction. ater system are functioning normally. As best as can be
questions are: et_ermmed, there appears to be a complete loss of Caulerpa
. . . . . taxifolia from the shallow waters, across the lakes, at depths
1. W|II the minister explain how and when this obvious ¢ up to 1% metres. At depths below 1% metres there is
breach in procedure occurred? . _ significant overgrowth of fungal matter.
2. Will the minister inform the council of the sale price Significant decomposition is taking place; however,
of the computer and its subsequent repurchase price?  gxygen levels in the water are still high and no smells are
3. Will the minister assure the South Australian publicevident. Very poor light conditions at depth are also contri-
that any sensitive files on his computer were not accessed Iyting to the dieback. No further new outbreaks of Caulerpa
the purchaser of the computer? taxifolia have been located in the Port River and physical
TheHon. T.G. ROBERTS (Minister for Aboriginal  removal and spot treatments will continue to be the preferred
Affairs and Reconciliation): | will refer those important treatment in this area. The project is on track, to be completed
questions to the minister responsible and bring back a repljay 30 November, and the program is within budget. | am
pleased to release a video, taken recently, of conditions below
TheHon. CAROLINE SCHAEFER: | have a supple- the surface of the lake which demonstrates the impact that the
mentary question. It was the practice of the previous goverrfreshwater treatment has had on Caulerpa taxifolia. Obvious-
ment not to sell government computers but to donate them ty, removing this weed in the deepest parts of the lake is
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going to be a big challenge. We are pleased that at this stage The Hon. T.G. ROBERTS: | will refer that question to
the program appears to be working exactly as planned. the Minister for Health in another place and bring back a
reply.
ASYLUM SEEKERS
RETIREMENT VILLAGES
TheHon. SANDRA KANCK: | seek leave to make an _

explanation before asking the Minister for Aboriginal Affairs ~ TheHon. J.M.A. LENSINK: | seek leave to make an
and Reconciliation, representing the Minister for Health, £xplanation before asking the Minister for Aboriginal Affairs

guestion about the treatment of asylum seekers in Sou@d Reconciliation, representing the Minister for Social
Australian hospitals. Justice, a question about the review of the Retirement

Leave granted. Villages Act.
The Hon. SANDRA KANCK: In August, a pregnant  -cave granted.
: ) : gust, a preg TheHon. JM.A. LENSINK: On 15 September, | asked
woman who went into premature labour was airlifted to

Adelaide from a detention centre and admitted to the: SEMES of questions in this place of the Minister for Social

) ) ; . : Sustice regarding the review of the Retirement Villages Act
Women's and Children’s Hospital. In the time-honoured Way. 987. It seems that | may have been a little too oblique in my

supporters arranged for flowers to be delivered to that wom L : :
in hospital. They attempted to visit her at the hospital the ne{;‘(1 ?togggiset'e%nggt’ tsoo rtr?gatlr)mlalt\/\g”(jtrr;f:obtifr?; gratjlfgiftﬁeen

?h?r'] L‘ggtﬂgﬁte&g?ﬁ (?Vcsgmall I received that relates Whatprepared for limited circulation; hence, my questions last
’ ) _ week to ascertain whether there has been a proper process of

by ;Nv?/oa;l;?]d v%ﬁgev(/ 2Sr:°fee§;0€a‘évm§:etﬁgter:g'%ntcﬁep:eiggr‘]’\’:;% ttg nsultation, or whether the government in its wisdom has
and had never existed in the hospital, and that they were sending al stituted a token consultation process whilst thinking that it
the flowers back to the people who had sent them, as they had rsready knows the answers. This morning, all members would
idea where she was. | tried to appeal to her humanity, and as laave received the same letter that | received from the Hon.
woman, and she kept denying and looking red-faced. Stephanie Key in relation to the review of the Retirement
The supporters continued to be told that there was no persofilages Act. Attached to the minister’s letter is a document
by that name in the hospital. They were asked to leave bgfated 19 September 2003 entitied ‘Foundation document for
security guards who said they would call the police if they didn€ development of legislative amendments to the Retirement
not leave. They were then escorted off the premises. My/illages Act 1987'. My questions are: _
questions are: 1. Isthis foundation document the paper referred to in the

1. Does the minister consider that being denied visitorgUn€ 2003 document entitled ‘Progress report on review of

when an in-patient in a public hospital is damaging to th he Retiremer)t_\ﬂllages At 1987.’?
wellbeing and mental health of the patient? Does she consider 2- |f the minister has not received that document, when

the refusal to deliver flowers to a patient to be in any patient&0€S She expect to do so and when will it be released for
best interest? public comment?

2. Why has the government been acquiescent in th 3. Has a bill to amend the Retirement Villages Act 1987

; o . A
inhumane treatment of asylum seekers in South Australia riad%ig?ﬁg r?]riﬁ{:grari]\?egalverr]ol\lglltt?)damr(;glae{ctrl]onérliamen-
What is the security role of the Department of Human : 9 PP PD P

Services and the Women'’s and Children’s Hospital in carinésry counsel for the drafting of amendments to the act? If not,
for asylum seekers who are in their care? ill she be taking any steps to pull anybody into line?

" . . . 5. If a bill has been drafted, what is the purpose of the
3. Has the minister been informed of the details of this, ,\qation document? purp
incident and the public relations exercise to deny that the 6. How much of thé subsequent feedback to the govern-
woman was an in-patient? Does she consider that having {ge .+ in response to its circulation will be taken into consider-
lie would sap the morale of administrative staff at the -
hospital? '

. . 7. Furthermore, why has a full and proper process of
TheHon. T.G. ROBERTS (Minister for Aboriginal  consyltation not been adhered to prior to its drafting and in

Affairsand Reconciliation): | will refer that question to the  5ccordance with the processes outlined in the government’s
Minister for Health in another place and bring back a reply.j ne document ‘Progress report’?

] TheHon. T.G. ROBERTS (Minister for Aboriginal
TheHon. KATE REYNOLDS: As a supplementary afsairs and Reconciliation): | will refer those important

question: will the minister table, in parliament, the memorany, estions to the Minister for Social Justice and bring back a
dum of understanding between the federal government ang

the state government or the Department of Human Services'
and the Department of Immigration, Multicultural and HOME AND COMMUNITY CARE
Indigenous Affairs?

TheHon. T.G. ROBERTS: | will refer that question to TheHon. J.F. STEFANI: | seek leave to make a brief
the Minister for Health in another place and bring back aexplanation before asking the Minister for Aboriginal Affairs
reply. and Reconciliation, representing the Minister for Social

Justice, a question about HACC funding.

TheHon. T.J. STEPHENS: | have a supplementary Leave granted.
question. Does the minister consider the use of security TheHon. J.F. STEFANI: On 27 June 2003, | received
guards to remove a person from a public place, such asaletter from Mr Trevor Goldstone, Chief Executive Officer
public hospital, an appropriate way of dealing with theof Aged and Community Services South Australia and
public? Northern Territory Incorporated. In his letter, Mr Goldstone
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expressed his concerns about the Rann Labor government rpailicy paper aimed at setting the agenda to tackle entrenched
fulfilling its election undertaking to support the elderly, frail problems faced by indigenous South Australians. | understand
and disabled in the South Australian community. Mrthat the minister is establishing indigenous action zones to
Goldstone’s letter also stated: help with that aim. Can the minister outline how these action
We are concerned at the implications of this decision in terms oZONes are intended to operate and the benefits that might flow
the perception that the ALP has developed a position that seems foom them?
undervalue older people in our community and their need to access The Hon. T.G. ROBERTS (Minister for Aboriginal
the support required to maintain their dignity and quality of life. Affairsand Reconciliation): I thank the honourable member
The decision by the Rann Labor government not to matclor his question and his continued interest in this matter. As
HACC growth funding flies in the face of the published the honourable member said, back in May this year |
pollcy position olf th'e ALP prior to the last election. Atthat |aunched the government's ‘Doing it Right' Aboriginal
time, the ALP distributed a copy of Labor’s plan for older affairs policy paper. The policy aims for cooperative
South Australians which specifically covered its policy undeigevelopment, implementation and strategies to improve living
the heading of Home and Community Care. The ALP policyconditions in Aboriginal communities, reduce the contact by
stated, as follows: Aboriginal people with the criminal justice system, and
The availability of growth funding from the commonwealth will improve educational and health outcomes.
be central to funding the existing unmet need and growing demand pq part of this commitment, we are now in the process of

for Home and Community Care services for frail older people and . s i g . :
younger people with a disability in South Australia. establishing our firstindigenous action zones, and others will

. follow. Action zones, as outlined in the Rann Labor govern-
aro-ll;rrl:j F;ﬁeESéEaErEJéroLdnﬁgslsaﬁkignzrgggﬁer:;)t ;%gcs)\;zrg)ent’s Aboriginal affairs policy ‘Doing it Right’, will be
although | understand that the whips have to. There is to reated throughout South Australia to improve the safety and

. it iy fellbeing of individuals, famili n mmunities.
much conversation, and it is very difficult for me to hear the ellbeing of individuals, families and communities

- . e Zones will see government agencies, headed by the
Hon. Mr Stefani spegklng. | ask all members to maintain theDepartment of Aboriginal Affairs and Reconciliation, work
dignity of the council.

) . . together to provide quick responses and solutions to priority
TheHon. J.F. STEFANI: The policy goes on to state: issues identified by metropolitan, regional and remote

It will be a priority for Labor to ensure that future agreements i i ; ; ;
with the commonwealth address unmet and growing demandAborlglnal communities. Zones will be geographic areas with

Because South Australia has a higher proportion of elderly comparegldnificant indigenous populations, as identified by Abori-
to other states there is a strong need for funding to bé above tt@inal people. All members of the communities will be
national average levels. encouraged to participate in local planning and decision
Mr Trevor Goldstone observed that, in HACC history, on twomaking. There will also be a local community capacity
occasions the Labor government decided not to match tHeuilding program to go with those responsibilities that will
commonwealth HACC growing fund option, causing the levelbe expected.
of support for the elderly in this state to fall behind the  Our first action zone is being set up on Eyre Peninsula and
service level options available in other states. My questionthe coastal areas to the west and will be known as the West
are: Coast Action Zone. More than 50 representatives of key
1. Will the minister urge the Premier, and the LaborAboriginal organisations and government agencies met in
government, to redress the decision and provide the muciort Lincoln last month to discuss the West Coast Action
needed $1.9 million from the contingency fund in the stateZone and the priorities for action. The establishment of the
budget to match the commonwealth HACC offer, as promisedVest Coast Action Zone should be completed by the end of
by the ALP during its election campaign? the year. Priority issues for the zone, and those to be respon-
2. Will the minister ensure that the Rann Labor govern-ible for taking action, will also be in place by that time.
ment reverses its decision, which has caused the elderly to b#opefully, the concept, pioneered in the AP Lands where
given a low priority? government agencies and community bodies work in
3. Will the minister fulfil the social inclusion policy of the partnership to find solutions can serve as a model for other
Rann Labor government by ensuring that the large numbestates. We are looking at developing partnerships throughout
of elderly and disabled South Australians will receive thethose programs, neither to work in isolation nor, hopefully,
basic level of home care, in order that they can maintain theito be accused of not empowering communities through the

independence, dignity and choice? partnerships that we build up.
TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairsand Reconciliation): | am not sure of the date on the SURF LIFE SAVING

letter, but some of those issues have been addressed by the )
government. However, | will get an update on the situation, TheHon. IAN GILFILLAN: | seek leave to make an

as outlined by the honourable member, and refer the questiéiPlanation before asking the minister representing the
to the Minister for Social Justice and bring back a reply. l\/pmstferffor Emergency Services a question about the neglect
of surf life savers.

INDIGENOUSACTION ZONES Leave granted.
TheHon. AN GILFILLAN: I refer to a letter that was

TheHon. J. GAZZOLA: | seek leave to make a brief written to the minister (Hon. Patrick Conlon) on 12
statement before asking the Minister for Aboriginal Affairs September this year from Surf Life Saving South Australia
and Reconciliation a question regarding indigenous actiomc. Before reading these extracts, | just hope that the
zones. minister is a good swimmer, because | must reflect that the

Leave granted. surf life saving community is far from pleased at the

TheHon. J. GAZZOLA: | recall that earlier this year the minister’s neglect of itin relation to the Emergency Services
government launched the ‘Doing it Right’ Aboriginal Affairs Levy. The letter states:
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~We wrote to you on 23 June 2003 and, amongst other thinganent is becoming endemic in the debt collection industry,
raised certain concerns relating to the Emergency Services Revieyith claims increasing numbers of unlicensed investigators

‘We note the recently circularised emergency services review, inay in thi ;
Whilst acknowledging that it was commissioned to deal with matter: are operating in this state. Consumer and community groups

principally relating to the respective fire services, we note that Sursf1ave reported a surge in complaints from people claiming
Life Saving is not recognised within that review as being a nomi-they have been victims of standover tactics by debt collectors

nated party under the legislation. The review recommends changegeking to recover outstanding payments. lllegal behaviour
of process in respect of funding and legislation and we seek YOWanges from people being threatened over the phone and

assurance that Surf Life Saving will remain a named entity within . -
the act and will not be prejudiced by any review in its ability to @0USed at their front doors all hours of the day and night,

continue to seek appropriate levels of funding for its activities.! ~ aggressive letters of demand being sent to their workplace,
We have not been favoured with such an assurance. _ collectors failing to provide details of the amount of money
‘Our concerns are further heightened by the lack of any mentiomwing and collectors threatening to send people to gaol and

of Surf Life Saving and/or its thousands of members within th ; ; ina
context of a document released on 20 August 2003, ‘SA Fire ar?me'r children to welfare agencies if they do not pay up.

Emergency Management Commission—Commission Implementa- The increase in complaints is as a result of a growing
tion Plan.’ number of companies contracting out or selling their debts on.

We find our apparent exclusion, given the content of the minutescare tactics are used by these rogue agencies because they
forming enclosure re government's expectations of emergenc

services quite alarming. This document, amongstotherthings,statgg.ow people dp not know their rlghts.. While there are
that, in respect of emergency services, the expectations of tHeXisting regulations governing the behaviour of debt collec-
government directly reflect the expectations of today’s communitytors, they need to be much better enforced. Therefore, my
The same sentiments seem to be conveyed in your speech to thgestions are:

house (.m.ﬂ Jully 2093_ 1. Is the Attorney-General aware of this growing prob-
and this is emphasised— lem? What steps have been taken to stamp out this illegal
we would be most surprised if the services provided by Surf Lifeactivity? Will the government consider tightening the current
Saving do not fall within the expectations of today’s community. regulations so the law has some real teeth?

My questions to the minister are: _ _ 2. Will the Attorney-General outline what current

1. Does he recognise the value of Surf Life Saving andnformation is available to people advising them of their
the community involved in South Australia? ~rights and responsibilities in relation to debts and debt

2. When will he assure the state life saving associatioollection agencies, including any examples of written
that they are recognised as an emergency service? material, web site, hotlines and so on?

3. When will he take the necessary steps to ensure thatthe 3. will the government give urgent consideration to a
state lifesaving association will not be prejudiced by anypublic education program to ensure consumers are better
review of emergency services and will receive their fair shargnformed of their rights and know who to contact if they
of the Emergency Services Levy? _ believe they are being harassed or threatened by debt

TheHon. P. HOLLOWAY (Minister for Agriculture,  collection agencies?

Food and Fisheries): | will refer that question to my TheHon. P. HOLLOWAY (Minister for Agriculture,
colleague in another place and bring back a reply. Food and Fisheries): | will pass those questions on to the

The Hon. KATE REYNOLDS: As a supplementary ~tiorney-Generaland bring back areply.
question, will the minister undertake to properly acknowledge
the work and value of the surf life saving volunteers in all

future publications and documents? iy
y TheHon. R.I. LUCAS (Leader of the Opposition): |
TheHon. P.HOLLOWAY: In every document? | amnot gaek leave to make an explanation before asking the Leader
sure that that is necessary, but | will pass the question on to he Government a question about Rann government

thel\TmlEter._ teriecting: promises of openness and accountability.
embers interjecting: Leave granted.

. )
TheHon. P. HOLLOWAY: In every document? Even TheHon. R.I. LUCAS: Members will be aware that the

the police annual report? We will see: | will pass the question L -
on issue of a significant number of unanswered questions has

been raised by the opposition, my colleague the Hon. Angus
The Hon. J.F. STEFANI: As a supplementary question, Redford in this place and members from another place as

will the minister establish by appropriate inquiries how manyWell. Amongst the unanswered questions are almost

lives have been saved by the life savers in the last two yeard$0 questions in relation to the costs of overseas trips, the
TheHon. P. HOLLOWAY: | will pass the question on Numbers of public servants in departments and agencies, the
to the minister and bring back a response. number of public servants earning more than $100 000, the

number of public servants earning bonus payments, and what
DEBT COLLECTION AGENCIES some would consider to be a relatively simple question, that
is, the name and salary of officers who work in each mini-
TheHon. T.G. CAMERON: | seek leave to make a brief ster’s office, that is, their own personal ministerial office.
explanation before asking the Minister for Aboriginal Affairs | refer the Leader of the Government to the question on
and Reconciliation, representing the Attorney-Generalpotice which is currently numbered 19 and which was
guestions about South Australian debt collection agenciesdirected to him in February this year, almost eight months
Leave granted. ago. The question which has been put to the minister is just
TheHon. T.G. CAMERON: A recent article in the to name the officers who work in his own personal office,
Sunday Maikexposed a growing level of illegal methods debtwhat they are paid, what the budget is and what the cost of
collection agencies are using to recover debts in Southny renovations to his personal office has been since March
Australia. According to the article, intimidation and harass-ast year. My questions are:

QUESTIONS ON NOTICE
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1. Why is it so difficult for the Leader of the Government ~ The Hon. P. HOLLOWAY: No, let me repeat what | said
in this place, given the Rann government’s claims ofso that there can be no misunderstanding. On a number of
openness and accountability, to answer a simple question ascasions in relation to questions without notice where the
to the names and salaries of the officers in his own personglovernment has been accused of not answering, in fact, it has
office, the budget and any amount of money that might havéurned out that, for some reason, the honourable member who
been spent on renovations to his office? asked the question has not been aware of it, but they are
2. Will the minister give a commitment to ensure that ancertainly there. In some cases with respect to questions with
answer to the question that relates to his particular office igotice they are itHansard
provided to the parliament before the council sits againin 14 TheHon. A.J. REDFORD: | rise on a point of order, sir.
days? The minister has been here long enough to know that
TheHon. P. HOLLOWAY (Minister for Agriculture,  questions on notice when answered fall off Matice Paper
Food and Fisheries): As the leader says, there have beenand what he is doing—
some suggestions by members opposite about unansweredThe PRESIDENT: Order! A point of order is not an
guestions. We had one the other day— explanation.
The Hon. A.J. Redford interjecting: TheHon. A.J. REDFORD: —is implying that the table
TheHon. P. HOLLOWAY: Yes, they are suggestions, staff are not doing their job.
guite wrong suggestions in many cases. We had one the other The PRESIDENT: Order! The Hon. Mr Redford is not
day when the Hon. Caroline Schaefer asked a questioraising a point of order: he is stating an opinion.
alleging that | had not provided an answer when, in fact, a TheHon. P. HOLLOWAY: | am talking about the
detailed answer had been provided. In fact, there have beeitcusation that members of the opposition have made,
a number— including the Hon. Angus Redford, in relation to this
The Hon. R.I. Lucas interjecting: government answering questions. They have been asked in
TheHon. P. HOLLOWAY: | can name the officers in the parliament without notice, and also those that are on—
my office. Look, | am surprised that that information has not  The Hon. A.J. Redford interjecting:
been provided. Perhaps this is one of those cases, as | saidThe Hon. P. HOL L OWAY: | will deal with those on
earlier, where the opposition keeps saying that questions hawtice in a moment. There are two sorts of questions. | am
not been answered and, when we have a look, in fact thgell aware—
question was answered at the time but members opposite did Members interjecting:

not like the answer and wanted another answer. The PRESIDENT: Order!
TheHon. R.l. Lucas: Itis a question on notice. TheHon. P.HOLLOWAY: | have checked all the
TheHon. P.HOLLOWAY: As | said, | will have alook  questions that were answered. As | said, there are a number
at that particular question, but if— of occasions where this government has been accused of not
The Hon. A.J. Redford interjecting: providing answers to questions that were asked, particularly

The Hon. P. HOLL OWAY: | went through the questions those that were asked without notice. It has turned out that
from my department that had not been answered. | do neinswers were made available or, alternatively, they were
believe that any are now outstanding in relation to questionanswered at the time but the opposition did not accept those
on notice. We were awaiting information on one or twoanswers. That is why one needs to be careful about the sorts

questions— of accusations that have been made. The only questions of
The Hon. R.I. Lucas interjecting: which | was aware that were outstanding in relation to my
TheHon. P.HOLLOWAY: They are questions to departmentwere those where we are awaiting some informa-
ministers representing other ministers, are they? tion from Treasury.
The Hon. R.I. Lucas interjecting: The Hon. R.I. Lucas interjecting:
TheHon. P. HOLL OWAY: Well, we will see. TheHon. P. HOLLOWAY: Well, if it is in relation to
TheHon. R.l. Lucas. This one is asking you how much salaries, or something, that information—
money you spent on overseas trips. TheHon. R.I. Lucas: Don't you know what you pay your

TheHon. P. HOLLOWAY: If there is any delay in own staff? What sort of minister are you?
relation to any of those questions it would only be because TheHon. P. HOLL OWAY: If that is what the honour-
we are seeking information that was not available to myable member wants to know, it is all in the budget papers.
department. That may be the case, but | will check it out and'he total budget is there. | will investigate the matter and, if
get back to the member. this is one of only two or three questions | believe have not
The Hon. R.I. Lucas interjecting: been answered—
TheHon. P. HOLL OWAY: We will just check that out The Hon. R.I. Lucas interjecting:
because, as | said, this allegation has been made on a numberThe Hon. P. HOLLOWAY: Well, in relation to my

of occasions. The reality is— department because | checked.
TheHon. R.I. Lucas: Itis on notice. The Hon. R.I. Lucas interjecting:
TheHon. P. HOLLOWAY: —that many questions TheHon. P. HOLLOWAY: If it is one of the two or
were— three questions that | asked my department to check. | asked
The Hon. R.I. Lucas interjecting: my department to check the number of questions in relation
TheHon. P. HOLLOWAY: Well, it has been on notice to Primary Industries and Resources—
since— The Hon. R.I. Lucas interjecting:
TheHon. R.I. Lucas: February. TheHon. P. HOLLOWAY: In relation to my depart-
TheHon. P. HOLLOWAY: You say that it was not ment, and there was only a handful of those. In those cases
answered but we will have a look at that. As | say— we are awaiting information from other departments for a

The Hon. A.J. Redford interjecting: particular part of it. | will look at the matters raised by the
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honourable member and endeavour to provide him with the BUSSTRIKE
information as soon as possible.
TheHon. T.J. STEPHENS: | seek leave to make a brief
TheHon. A.J. REDFORD: | have a supplementary explanation before asking the Minister for Correctional
guestion. Will the minister explain why it is so hard for this Services, representing the Minister for the Southern Suburbs,
government to answer the question on notice that | put as t® question about the imminent southern suburbs bus strike.
how many teachers and how many police officers we have in Leave granted.
this state? TheHon. T.J. STEPHENS: Members would be aware
TheHon. P. HOLLOWAY: As | have explained on a that the TWU has given notice of an imminent bus strike in
number of occasions, far more questions were asked by thke southern suburbs this Friday. Members would also be
Liberal opposition last year. aware of the hardship such public transport disruptions cause
The Hon. R.1. Lucas interjecting: the travelling public. | have been advised of many people
The Hon. P. HOLLOWAY: Not really—and | will tell who find it virtually impossible.to mgke altgrnative arrange-
you why itisn't. Parliament is sitting a lot longer than it ever ments to attend either educational institutions or their place

has before. If the parliament s sitting an extra 20 or 30 day8f €mployment. Of course, my sincere sympathies are
ayear— extended to all such people and, indeed, everyone in the

An honourable member interjecting: southern suburbs who is inconvenienced in any way. My

The Hon. P. HOL L OWAY: If th ber wishes to d questions to the minister are:
_/herion. & | : € member wishes to do 1. What representations has he made to the Minister for
this, | will tell him one way. If the positions were reversed,

the previous government would be having lengthy an Transport and the parties concerned in the dispute to avert

. X h his extremely undesirable disruption?
tedious Dorothy Dix questions to reduce the number o > Ifheh d dl t that to be th
questions asked each day. During the previous government, “ toe as made none (and | suspect that to be the case),
nearly every day we had members such as Legh Davi y not: - .
spending 15 minutes asking lengthy questions to take up !heHon. T.G. ROBERTS (Minister for Aboriginal
question time. This government will stand by its record. we/\{fair's and Reconciliation): | will refer those important
are far more accountable. | think any member of the publi uestions to the Minister for Transport in another place and

would understand the fact that this government has been f2fing back a reply.

more accountable. It is like chalk and cheese.
The hypocrites opposite made an abuse of question time HOMELESSNESSAND SCHOOL RETENTION

in parliament. | am proud of the fact that under this The Hon. KATE REYNOLDS: | seek leave to make a
?overnment we ha(\j/e restqllred f%medllntegt;rgyt;to tt?]e queft'(f)r.')"rief explanation before asking the Minister for Agriculture,
IMme process—and we will not be diverted by € Sort Ol 44 ang Fisheries, representing the Minister for Education

grossly dishonest nonsense we have had from membegg chijgren's Services, a question about homelessness and

opposite. Anyone who might doubt it need only look at theschool retention.

record, and it stands like chalk and cheese—the appalling Leave granted

performance of the previous government; lengthy tedious ! \ .
Dorothy Dix questions to take up question time; and minimal Thg Hon. KATE REYNOLDS: The government's SOC"”."
clusion initiative is looking at the issue of school retention

sitting times. They reduced the time. There have been fdp

more questions. | am sure that would be the first question th F€lation to homelessness. Many homeless young people are
Hon. Angus Redford would be asking if the government wer ighly transient and, therefore, have received only fragment-

to increase staff by 30 or 40 per cent to deal with the 30 ofd education. | have been informed that the Department of
40 per cent increase in the number of questions. Thi ducation and Children’s Services’ administration system is

government will apologise for nothing as far as honesty anéi'nl?blel t_(lgr:(ack transtiﬁn: ﬁr horlneles? sdtudtents from SChtOO| to "
accountability is concerned. We have absolutely nothing fopchoo!. ',S means that homeless students can cease (o exis
: ; In the state’s public education system, meaning that they miss
which to apologise. Lo . . .
significant periods of schooling without any contact from
TheHon. J.F. STEFANI: | have a supplementary school agthorltles. . o
question. My offlce has learned that primary s_chool principals are
Members interjecting: not required to f_ollow up on a student if that student leaves
) | the school to live elsewhere. These students also have
The PRESIDENT: Order! _ difficulties in relation to literacy and numeracy which are
TheHon. J.F. STEFANI: Will the Leader of the often exacerbated by moving between schools which do not
Government obtain and provide information in relation to anyhave continuity in teaching, literacy and numeracy related
expenditure that ministers, including the Premier, have madgbjects. My questions to the minister are:
to upgrade or refit their office since taking office as a 1 il the Department of Education and Children’s
government? o ~ Services change its system to enable students to be traced
~ TheHon. P. HOLLOWAY: This is the abuse of question when they move between schools, ensuring that transient or
time which | think should come to an end. That is not ahomeless children continue to receive some education?
supplementary question. | think what I need to do nowisto 2 wjll she allocate additional resources for literacy and
say that | will not answer that question because it is not &ymeracy intervention for homeless young people in schools?
genuine supplementary question. 3. Will the government ensure that intensive remedial
Members interjecting: attention, which is standardised and available in different
The PRESIDENT: Order! There are always opportunities formats, is provided for homeless young people who manage
for all members to put questions on notice. to continue attending school?
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TheHon. P. HOLLOWAY (Minister for Agriculture,  and other unfortunate incidents. At the age of only 24,
Food and Fisheries): | will refer those questions to the Cheree’s courage, together with her personality, has shone
Minister for Education and Children’s Services in anotherthrough, belying her age. Her positive attitude is something

place and bring back a reply. that will hold her in good stead on the road to rehabilitation.
| am sure that all members of both houses wish to see Cheree
DEMENTIA successfully rehabilitated and able to participate in the sport

~she loves so much.
TheHon. A.L. EVANS: | seek leave the to make a brief

explanation before asking the Minister for Aboriginal Affairs ~ Of course, according to todayAdvertiser that will not
and Reconciliation, representing the Minister for Health, &be impossible for Cheree if she chooses to return to riding
guestion about dementia. because, in 1978, another young man by the name of Dick
Leave granted. Chapman returned to riding with an artificial leg, displaying
TheHon. A.L. EVANS: A report recently released by the courage and positive attitude for which Cheree is
Access Economics states that dementia will be the biggesgnowned. | am sure we all wish her the best of luck in her
disability burden of all diseases by 2016, mainly due tdfight back to the track, if she chooses to do so. However, | am
Australia’s ageing population. The dementia issue strike§ure that there will be some opportunity for her to seek
people after the age of 65; however, people in their 40s an@nother role in racing so that she can be around the horses and
50s can also have dementia. Regrettably, there is no knoviie people in that industry.

cure for the disease. Dementia is a progressive disease, which , . . .
means that the person with the condition will become This also gives me the opportunity to speak about the
insurance that covers jockeys in this state. | understand that

increasingly frail as the years pass. Most people in the latter . . . -
ﬁé—us insurance cover pays jockeys a maximum wage of up to

T o ey i Soag 50 Per Week o o years. ey cannot e aer o
! P y P ars, they can get a lump sum of approximately $180 000,

personal carers must provide the care and support neede lus $50 000 for the loss of a limb. | understand that, in at

| understand that the Department of Human Services 'Rast three states in Australia, jockeys are covered by the

drafting a state dementia plan. In 2002, 162 000 people WeNiorkers Compensation and Rehabilitation Act. This provides
recorded as suffering from dementia in Australia. Of that

figure, 12500 sufferers were from South Australia. |a3|mllarrateofpayasthejockeys insurance, but for higher

understand that the governments of Victoria and New Sout@ald jockeys it provides average weekly earnings up to a

Wales have dementia plans that olan forward spending ov rertain limit; however, the wages can continue well after the
P P P 9 ‘lafwo-year period. It also covers medical, hospital and rehabili-

several cycles. Clearly, the approach would result in re; ion costs, which the jockeys’ insurance, unfortunately, does

; . t
sources being aII(.)cated'more effectively across the areas QI t. In Cheree’s case, | imagine that rehabilitation would be
planning and service dellvery_, as well as towar_ds educatlon% large expense. | understand that a number of generous
resi)ur\;:vt_a”stl;(])r hga_ltr: pro:;e_ssmnfatlﬁ. '\Sy qgeistlolnsfeflre. di people have pledged contributions and have put on some
- Wiltthe minister advise of tne broad 1evel ot1unding ¢, e g 1o help Cheree with financial issues as they arise

and _reso;Jrcesffcurrentl%/dbemg ts.pe.nt :n(;he ?I,rlei of .ls.uppo bring her rehabilitation. | congratulate all those who have
services for sufferers of dementia, including the families o, "t ward to help and to put on fundraisers.

sufferers?
2. What is the funding allocated per adult in the year Some years ago, when | was secretary of the AWU, after
2002-03? talks with the jockeys association | approached the Liberal

3. Will the minister provide a list of the specific service government at the time (and | think that the Hon. Graham
providers who have been approached to provide submissioisgerson was minister) to look at bringing jockeys into the
to the plan? workers compensation and rehabilitation system. That was

TheHon. T.G. ROBERTS (Minister for Aboriginal  many years ago, but nothing happened. However, | under-
Affairs and Reconciliation): | will refer those important stand that a few years ago Victorian jockeys came under this
guestions to the minister in the other place and bring back system. In South Australia, the apprentices are under the
reply. Workers Compensation and Rehabilitation Act but not the

fully-fledged jockeys.

| am pleased to hear that, by way of a committee, finally
the Minister for Recreation, Sport and Racing has started
looking at this option and talking to the relevant groups. Itis

nice to see the Rann Labor government taking this on board.

MATTERSOF INTEREST If the Thoroughbred Racing of South Australia (TRSA)
became a group employer, | am sure it could register with
WorkCover and the same compensation and insurance that
apply in three other states would become a reality.

BUCHIW, MsC.

TheHon. R.K. SNEATH: | would like to take this When cup carnivals are held in this state, it is very

opportunity to speak about a brave, inspiring and positiveyiticylt and unfortunate that jockeys such as Gauci and
South Australian who suffered a bad fall which put her in agjiyer who come over from Victoria are not covered here by
coma—24 year old Cheree Buchiw. Only last Saturdayyciorian workers compensation. That causes hardship and

Cheree suffered another race fall that resulted in her losingqjires negotiation to have those jockeys covered while they
her right leg below the knee. Despite all these injuries, Chereg,q riding here in South Australia.

has been magnificent with her positive attitude, and she has
set a great example for people injured in workplace accidents Time expired.
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LM TRAINING SPECIALISTS Through its meetings with various agencies, such as Centre-
link, DIMIA, DEST, the Migrant Resource Centre, and so on,
TheHon. JM.A. LENSINK: | want to speak today about LM is able to sort out issues between the agencies on behalf
an Adelaide business that, through the untiring work of itsf its students. It is a model of collaboration.
directors and staff, has made an outstanding contribution to Volunteers are also an impor[an[ part of the centre,
improving the literacy of adult migrants over the past 12providing additional support to those students with learning
years. LM Training Specialists (also known as Adelaide’sdifficulties or special needs. Many recent refugees might have
English Language and Employment Centre for Migrants) wageen denied access to education in their home countries and
set up in 1990 by the directors and co-owners, Lynn Oxladequire specific assistance to learn literacy skills to integrate
and Eleanor Bourchier. | would like to declare an interest—into Australian society and the work force. The generosity of

not so much in the firm but having poached one of its staff/olunteers allows these students to receive one-on-one
members (Eileen Fisher) to come and work for me. support.

LM identified the need for a service to help adult migrants  geyond the classroom environment, students are taken on
to gain the Ianguage and I|.te'racy skills needed for employgycyrsions and learn the basic skills we take for granted.
ment in Australia. The decision to set up the company waghey visit places such as the Central Market, the post office

taken at personal risk, especially to Lynn, who gave up thenq’shopping centres where they can learn about shopping
security of a full-time job as a teacher to undertake th'spractices and the Australian currency.

venture. .The company began by running factory skills Over 600 students attend LM Training Specialists each
courses in which migrants learned the necessary Ianguag

safety and cultural skills to work in factories, as there was (ié:r:a;ngrn)r/egtivwgsc):/nvhgriz;\?goTen\:i% Tg?d attct)etnh deegegrt]relisbﬁ/
great demand for workers in industry. P y 9

Next, the company designed and offered English cours classes there. Comments by students at class graduations and

o : = 4R letters of thanks truly present the difference this organisa-
for overseas qualified engineers who were arriving in Iarg?ion has made in the lives of many migrants in South

numbers at that time and who were finding it difficult to get :
work as engineers. The courses offered intensive advanc§ Sr:g:';‘ %V:r: t:rf Eﬁéﬁ SZhygarl]rgl.nglgaen)é s:]l:g?r;tsi ;e;e{](t)?nl_eMl

English language as well as job search skills and wor ommend it as a private sector organisation to which these

experience in' their profession. These courses were high.é/ervices have been outsourced by the government. It is
successful, with an average of 75 to 80 per cent of particiz :

pants gaining employment upon course completion. grfv;ng a Iea.?lmg example of what can be done. | commend
By successfully tendering for funding from both state and' © € counctl

federal governments, LM has also run a range of innovative, 11Me expired.

vocationally oriented language courses, often in partnership

with other training organisations. Vocational language VOLUNTEER DAY

courses have included welding, furniture making, food

preparation, motel/hotel housekeeping and aged care TheHon. G.E. GAGO: Earlier this year, | attended the
according to workplace demand. Volunteer Day celebrations. The Rann Labor government

For new migrants, LM provides the Adult Migrant English held this celebration to show South Australian volunteers just

Program, and most other migrants can access the Langua%@,w much they and the|( work are appreC|ated._The celebra-
Literacy and Numeracy Program. However, some migrantdon Was held at the Festival Centre and approximately 1 800
and, in particular, holders of temporary protection visas, ar¥olunteers from right across the state attended.
often not eligible for English language training. Without these  The celebration included fabulous performances by
skills, their ability to gain employment is limited, thus Dennis O’'Neill, Michael Lewis, Gisele Blanchard, Timothy
making them more dependent on welfare payments an@uFore and Anke Hoppner. All the guest artists were
charitable organisations. performing leading roles in a State Opera production. These
At a state level, there is limited funding for mainstreamartists, accompanied by Adelaide pianist Anthony Hunt,
ESL courses to help migrants. The state government neegénerously gave up their time to perform a selection of
to review its policy regarding funding for these groups whofamous pieces, and their performance was truly inspirational.
cannot access federal funding for English as a second The reason why this Volunteer Day celebration was
language. This will provide opportunities for migrants to beparticularly special, apart, of course, from the fabulous
economically independent and contribute their valuable skillperformances, was the signing of the document ‘Advancing
to the South Australian economy. the community together: a partnership between the volunteer
When LM Training Specialists won the Adult Migrant sector and the South Australian government’. This partner-
English Program tender for the first time in 1998, it was oneship was the end product of 12 months work in which a state
of only three private organisations in Australia to do so. Ivolunteer reference group was established to oversee and
would like to echo the comments of Kevin Liston from the steer the establishment of this agreement. A subcommittee of
Australian Refugee Association when he said that LMthe reference group, the compact development task force,
‘brought a fresh approach to teaching English to migrants andeveloped a consultation strategy and process which ensured
was a stimulus towards a higher standard of service provisiathat a wide range of volunteers, volunteer managers and
in SA’ members of the community could be involved in the partner-
LM ensures that it is responsive to the changing needs athips development. Over 700 people participated in the
migrants, the job market and the state plan. Over the past twaevelopment of the partnership. The document, signed by
years, it has set up computing suites and employed traine29 representative volunteer organisations and the Premier on
specifically to teach computing skills to students at the centréaehalf of the government, is an important step in establishing
It is also a model of ‘collaboration’, which is a word that is a positive connection between the volunteer sector and the
bandied around government departments ad infinitumSouth Australian government.
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With 38 per cent of South Australians involved in somenumbers on committees are generally used only when it
form of volunteer work, they make an enormous contributionrcomes to the actual report. Itis rare that a major party would
to the good of our state. We apparently have the highest ratese its numbers to have its way on procedural issues and
of volunteer participation in the country and without theseother associated matters. Further, the major parties have,
many volunteers many organisations would not be able talmost without exception, allowed individual members to
provide their current level of service—or any service at all.raise issues and call the witnesses of their choosing. In my
It can be seen just how vital volunteers are to our state andearly 10 years in parliament | do not recall ever seeing the
why this partnership, which provides a framework to addresaumbers used to prevent the calling of witnesses or, indeed,
matters impacting on volunteering in South Australia, is sahe putting of questions by a member to a particular witness.
important. As Ms Jennifer Rankine, Parliamentary Secretanplas, there appears to be a trend in which that parliamentary
to the Premier, chair of the Ministerial Advisory Group andtradition is changing, and that is unfortunate. The integrity of
host of the celebration, said on the day: the committee system in this parliament is in my view under

We [the government and volunteers] share common aims ang€rious challenge, because numbers are being used to stop
objectives: that is to help and support those in need; to providenembers from calling specific witnesses or to stop members
happy, healthy environments for our children to grow up in; and keefrom questioning specific witnesses.
our communities safe and make them places we enjoy living.
The overall aims of the ‘Advancing the Community
Together’ partnership are to:

- Acknowledge the value of volunteering in our community.

Develop a vision for the future of volunteering in South

That is unprecedented and in my view a grave attack on
the unwritten rights and privileges of members of parliament,
particularly those who serve on committees. | refer to
examples arising from the standing Occupational Safety,
A : Rehabilitation and Compensation Committee and the

ustralia. ; : . .
Establish a framework for ongoing partnership. proceedings that have occqrred in 'ghat committee. First,
Promote and facilitate volunteering in a manner thatmembers may recall that th'.s. counC|I_ passed a motion 1o
benefits the community g:har_g_e th_e Statutory Authorme_s Review Committee with
The desired outcomes and.benefits of the partnership includ'{%qumng into WorkCover. Not withstanding the passage of
i at motion, the Minister for Industrial Relations wrote to the

The advgncement of volunteerlng. . chair of the Occupational Safety, Rehabilitation and Compen-
Redressing of issues that impede volunteering.

the volunteer sector and the PUb”C sector agencies._ Health, Safety and Welfare (SafeWork SA) Amendment Bill
The development of appropriate policies and practicesy the committee pursuant to section 16(1)(b) of the Parlia-

including ensuring that future policy directions take into menary Committees Act. In other words, it was done by the
account any potential effects of the volunteer Comm””'tygovernment by notice published in ttazette

The newly formed Volunteer Ministerial Advisory Group will
ensure that the partnership works in the best interests of our Thus we now have two inquiries into overlapping and
community and will play a vital role in the implementation Similar issues, something | have never seen occur in the
of the partnership. As honourable members can see, thHeearly 10 years | have been here; indeed, a thumbing of the
partnership is an important document for a very importanflose at a strongly supported Legislative Council motion. A
group in our community—people who contribute considereport to that effect was noted in this place on 16 July this
ably to our community and help to advance our communityyear, and | refer members ktansardat page 2 904. After the

I wish to add my thanks to those volunteers who make séeferral, | sought to have the minister called. Unfortunately,
much possible by giving of their time and energy to othersmy view did not prevail, the government using its numbers
| hope those who were fortunate enough to attend th& prevent the person who actually wanted the committee
Volunteer Day celebration enjoyed themselves as much adlom appearing. Indeed, the numbers are now being used to
did. 1 also congratulate the member for Wright (Ms JennifefPrevent me from questioning a particular witness, which is
Rankine) for assisting to organise such a successful ar@l unprecedented act that can only bring the whole committee
enjoyable event. system into disrepute.

Itis not a practice that is conducive to open and account-
able government. Indeed, whilst there might have been
occasions on which | disagreed with a particular member

issues to come out of the recent Constitutional Conventio}f 2419 the présence of a.partlcular witness, in my capacity
chair, despite what might have been an embarrassing

was the endorsement by the delegates of the importance Statement on the part of the previous government, | always
the committees of this parliament and the work that they do. © P P 9 | alway
We know that much of this work is done in a bipartisanSUpported the right of the member to call that particular

fashion. However, all members will acknowledge that m an)y\lltness. Unfortunately, that strong parliamentary tradition,

issues generally do not attract bipartisan support, and iWatstrong support, has been significantly undermined in this

particular | refer to areas such as industrial relations, Workersg\jse’ and in that respect | call upon the chair of the Occupa-

PARLIAMENTARY COMMITTEES

TheHon. A.J. REDFORD: One of the most interesting

compensation and issues associated with the workplac onal Safety, Rehabilitation and Compensation Committee

which are issues that often bring dispute between the twi r Paul Caica, the member for Colton) to make himself

maorpates. A such nen parlamentary commitees aef ¢ (B Wl e vadlrs oL parlamen and e
with issues that fall into that category, the committees’ peop

nevertheless have in the past, despite the disagreeméj}?rhess’ebfé%lﬁgnvgh;;govizlflrgiggd zoar??: ?ggufggéagfdtﬁzme
between the parties, generally worked well together. y PP

The reason for that is that, unlike meetings of factions inmembers attack.

major parties or proceedings in lower houses of parliament, Time expired.
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FOSTER CARE damage, abuse or neglect and, in at least one case previously
raised by me in this place, death. One of the submissions to
TheHon. KATE REYNOLDS: The Rann government the Review of Alternative Care in South Australia, prepared
has claimed over and over that the protection of children ign 2002 for the DHS, said:
one of its highest priorities. | remind members that the  The system has been left to deteriorate by authorities who have
government has still, seven months later, not responded to tlseen the continual warning signs yet chose not to prioritise the need
Layton report. The Democrats say once again that there higaccess adequate funds to act urgently and decisively to ensure the

been enough talk and now it is time for action. In this sta@géiti)r/’eséﬁgir'ri]tgtmdf‘évﬁ:;l?fég% g(fjacllaﬁgildren and young people who

there are now many more children needing foster care than
there are available carers. In 1995 the 967 foster childreh® government has recently called for tenders for the

almost equalled the 980 foster carers but, under a Liberdlovision of alternative care services, despite the fact that
government, by 1999 the number of children had risen to 9781€re is clear evidence that the use of a competitive tendering
and the number of carers had dropped to 704. The alarm beff§ocurement process undermines much-needed cooperation
should have been heard. between agencies and service providers.

Under this Labor government the number of foster parents I will be raising other issues related to the alternative care
has fallen even further, to around 640, and the number dender at another time. | call on this government to ensure that
children needing care has increased to twice that number, §1€n @ child cannot be properly and safely reared by its
1200, and it is continuing to climb. In this state too manyParents and must be placed into care, that the benefit is
children are caught in the revolving door of multiple IO|ace_greater than the risk. A, failure to take_ urgent action will
ments, such as the child who had 35 placements before figveal the government's words as simply more empty
turned 10, and foster carers remain frustrated with a systeft€toric.
that offers them little training or support, totally inadequate
payments and, as members will recall from my speech in this
place on 2 April, foster carers are even denied natural justice. HOMELESSNESS

Foster carers are well aware that fostering today is, in the 1 Hon. NICK XENOPHON: An article by Colin

words of one foster parent, a risky business, and yet thesg, a5 inThe Advertiserof 26 August this year headed

people continue to open their homes and families becausg,me|essness linked to gambling’ set out the findings of a
they are committed to the children and young people in theifg h ot which the Social Inclusion Board put to cabinet in

care. relation to the link between homelessness and gambling, as

To make a difficult situation even worse, some fosteryq|| as the broader issues of homelessness. The article refers
parents are being asked to care for children with multiplg, the poard as saying:

behavioural and psychological problems that are well and Problem gambling has devastating impacts on the individual,

truly beyond their skill and endurance level. Members may, iy and broader community and is a particular issue for low
not know that payments to foster carers, at only about $9fhcome earners, the elderly and Aboriginal people.

each week, are made to reimburse the child-related costs that In addition, it can precipitate many problems known to be
foster carers have already paid out on behalf of the child. Thassociated with pathways into homelessness such as poverty, family
payments are not related to the personal expenses incurred flict, relationship breakdown, substance abuse and unemploy-
foster carers, which may include having to leave paid work ) )

opportunities to provide ongoing care for the child. Many!n & country as wealthy as Australia, having any form of
families subsidise from their own income or savings thehomelessness is unacceptable, but for that homelessness to

incidental costs of the care of the state’s most vulnerabl@€ linked to problem gambling, particularly due to poker
children and young people. machines, which is something that we as a community have,
The Rann government’s offer to increase the minimaf” Many respects, sanctioned, is even more tragic.

subsidy payment by 2.5 per cent has only added insult to Itis als_o important to _pinpo_int the government in terms of
injury for those brave foster carers who struggle on. Thdts commitment to dealing with homelessness generally. |

dilemma now is that the recruitment of new foster familiesOte that the government committed itself to reducing the
will become even more problematic when potential familieg?Umber of the homeless in our state by 50 per cent. Father
consider, and understandably so, that the very emotional arkdpvid Cappo, Chairman of the Social Inclusion Board,
financial costs attached to fostering in an inadequategrev")us'y gave a figure of there being some 7 000 homeless
supported environment are not worth the risk. | refer to £2€0PIe, and the board thought that 50 per cent reduction was
letter written by long-term foster carer Nina Weston to theachlevable. | note that, earlier this week, the Leader of the

Social Justice Minister's chief of staff in February this year, OPPOsition in this chamber asked a question about whether
as follows: the government was backing down on its commitment by

. narrowing the definition of homelessness. | certainly hope
It seems that we are forever on a roundabout of reviews : g :
restructures and initiatives that rarely get off the ground to make &1at thatis not the case because not only is this issue particu-
real impact. A case in point is the Foster Carers Charter. Théarly tragic but | believe that it is quite avoidable with a
commitments from stakeholders were never implemented, monitoretoncerted community commitment.
or updated to be of real value, yet the serious problems seething | terms of the link between gambling and homelessness,

underneath continue to be sidestepped and dumped in the too h s . . .
basket. There is no doubt that foster carers are at boiling point aﬁhpan article inParity Dr Paul Delfabbro of the University of

are ready to explode, due to many years of being patronisedydelaide makes the following point:
neglected and disrespected. An insidious feature of problem gambling is that very often no-
It has been Suggested to me that’ because the Systemzf (inClUding the individual gambler) knows that a problem exists.

- - nlike alcoholism or drug addiction where there can be obvious
grossly deficient, already vulnerable and disadvantage, ysiological symptoms of the underlying dependence, this is

children may, as aresult of either inaction or totally inappro+requentiy not the case in problem gambiing. As a result, significant
priate responses by the department, have experienced furtiggmbling-related problems often remain hidden. For gamblers, this
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often means that their gambling is often not detected or forced owgettlement agency. It provides advice and practical assistance
into the open until they are facing almost complete financial ruin. to regional multicultural communities.
Dr Delfabbro goes on to make the point that often the Other participating organisations included: the Port
manifestation of that is when someone loses their homkincoln Multicultural Council, which promotes cultural
because of their gambling problem. diversity, community harmony and the active participation
In his article, Dr Delfabbro also notes that per capitaof migrants and refugees in all spheres of the community; and
expenditure on this form of gambling, that is, poker machineshe Riverland Multicultural Forum, which has organised
was particularly high in those areas with the highest proporevents such as the Riverland Multicultural Festival. It also
tion of Housing Trust housing. In areas where trust housingoordinates a community settlement services program. Other
made up 15 to 20 per cent of the total housing stock, pedrganisations were: the South-East Multicultural Network,
capita expenditure was 1.5 times higher than the statewidehich is comprised of community representatives committed
level and three to four times higher than in wealthier area#o the participation of migrants and refugees in the life of the
where supported accommodation was either absent or verggion; the Whyalla Multicultural Community Centre, which
rare. Dr Delfabbro also makes the point that, given the easyas the first migrant centre in South Australia, and which has
accessibility to poker machines in this state in so manyddressed the changing needs of the Whyalla population over
hundreds of venues, it allows people who lack sociathe last 25 years; and, finally, the Broken Hill Multicultural
connections to make contact with others in similar circumWomen’s Resource and Information Centre, which was
stances. established in 1986 to respond to the needs of migrant and
He goes on to say that it may encourage homeless peoplefugee women.
to view gambling as an escape from their problems or, worse Each of these organisations works closely with a range of
still, as a means of elevating their financial status. Of courseservice providers and strives to promote the richness of
we know that it has the opposite effect, in the sense that tultural diversity in our regional communities. The con-
plunges people into a deeper sense of financial chaos and tlietence was held in the facilities of the Berri-Barmera
there is a clear link between the two. John Dalziel of thecouncil, with sponsors including a range of state and federal
Salvation Army in Victoria, a well-known campaigner on the agencies, as well as the three Riverland councils. Topics
issue of the problems associated with gambling, makes thdiscussed at the conference included:
point that, since the advent of poker machines, approximately the role of local government in coordinating an environ-
10 per cent of all people come to the Salvation Army because ment which promotes and integrates cultural diversity and
of debt caused by gambling. Up to 11 per cent of people community harmony;
reporting to their homeless crisis accommodation centres are settlement infrastructure and support for enhancing
estimated to come because they have lost their money migration to regional areas;
gambling. | urge this government to maintain its commitment  enhancement of communication systems to inform and
to deal with the issue of homelessness and, in particular, to encourage the participation of people from diverse
look at the issue of gambling related homelessness because backgrounds;
| believe that, with the appropriate response and support, it provision of public amenities and services, including

is something that is avoidable. housing, transport, health, education and the arts; and
- supporting and encouraging sustainable volunteer and
REGIONAL MULTICULTURAL COMMUNITIES entrepreneurial initiatives that drive regional development.
NETWORK One of the features of the conference program was the launch

h ] ) . of ‘Mapping a breast cancer journey after diagnosis'—a
TheHon. J.SL. D,?\WK[NS. Earlle[ this month, | was esoyrce for service providers to women from culturally and
pleased to attend the ‘Sharing a Vision’ Regional Multicultur-jj,qjistically diverse backgrounds. Another highlight was a
al Conference at Berri. Organised by the Regional Multiculyjisjt to Guru Gobind Singh Gurdwara in Glossop. This

tural Communities Network, ‘Sharing a Vision® built upon gjstinct white domed building is the place of worship of the
the work of the first regional conference that was held in Porgjyeriand Sikh community. | commend the work of the

Lincoln in 2000. More than 150 people attended the three daPéegionaI Multicultural Communities Network, led by
event. The conference focused on strategies that woulghajrperson Petar Zdravkovski of Port Lincoln and his—

facili_tate and support: . . . The Hon. Carmel Zollo interjecting:
- dialogue and cooperation between regional multicultural  +ha Hon. 3.S.L. DAWKINS: Yes. he is known as ‘Petar
communities; Z'—and his deputy, Kay Karklins, of Mount Gambier, in

responsive services, more effective use of COmrmmit%ordinating the conference. The contribution of Eugenia
resources and the support and engagement of the broacglyjis, Executive Director of the Migrant Resource Centre,

community; f?“_‘d . . and her team must also be acknowledged.
optimal participation of people from diverse cultural

backgrounds living in regional areas or migrating to these
areas.
The conference coordinating committee was made up of
representatives of the Regional Multicultural Communities
Network’s constituent bodies. These included the following: MOTOR VEHICLES (ROADWORTHINESS
the Ceduna Multicultural League, which aims to progress |INSPECTION SCHEME) AMENDMENT BILL
multicultural and indigenous issues in the local region; the
Coober Pedy Multicultural Forum, which provides a broad TheHon. T.G. CAMERON obtained leave and intro-
range of services and programs and actively supports locduced a bill for an act to amend the Motor Vehicles Act 1959.
multicultural events; and the Migrant Resource Centre oRead a first time.
South Australia, which is the state’s peak community TheHon. T.G. CAMERON: | move:
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That this bill be now read a second time. the difference between a safe journey and a disaster. Indeed,
Today | introduce the Motor Vehicles (Roadworthiness't ¢@n make the difference between a minor prang and a major

Inspection Scheme) Amendment Bill, which was introducedfccident, yet the state government is prepared to allow road
in the last session of parliament but which lapsed whe®/Sers (0 place themselves and their passengers—innocently,
parliament was prorogued. The roadworthiness inspection bffdmittedly—in unnecessary jeopardy by driving unroad-
is intended to make South Australian roads, cars and familie¥orthy vehicles. o

safer by requiring cars to have roadworthiness certificates at For those who are more than content o drive without
the time of sale if they are older than five years, or every twd"oWing the nuts and bolts of car mechanics, these defects
years if they are older than 10 years. Whilst we cannot catci’® Not immediately apparent. Only a good and thorough
every deficiency in a car, some may form between inspecPSPection can identify these faults and give a driver the
tions. Roadworthiness inspections give a degree of safety |I!ty to rect_lfy t_hem before they cause or c_ontrlbute loan
uncovering or discovering those problems that have alrea cident. This bill is not just about safety: it is about giving

occurred and reducing the time a person drives around with2! PUyers confidence; it is about revitalising our car fleet;
those problems. and it is about bringing South Australia up to speed with the

It will also help identify developing problems and nip rels_t of_ltlhbe C.Ollj.mry' V\rl]'”;] this Scr;ime |n|pla_lci, South Aust-
them in the bud. It is not meant to be a perfect schem falia witl be In fine with the rest of Australia in having some
Nothina possibly could prevent every car accident. but i‘?orm of roadworthiness testing for passenger vehicles.

9p y p Y ’ We have the oldest fleet of cars in Australia. Junk cars, old

should make a difference. In other words, it should SaVears, from other states are dumped here with impunity. This

people’s lives. It will also educate South Australians abou§m also has environmental benefits, bringing unroadworthy
roadworthiness and the importance that driving a roadworth ehicles up to code and will save on petrol and pollution

vehicle plays in road safety. We have had a lot of window_~ .~ .
dressing in the past years from successive state governmeﬁ{glss'ons' | am sure that every member of this house, at some

which consider that the way to make our roads safer was t% ge or another, has driven down the road behind a vehicle
S

. at is belching out black smoke. These inspections could
Egt)r;;grae\rsep:s g e(zjail%eras on every major road where we knq op fuel leaks and smoking engines—it could save families

. . . money. | would like to outline the position of other states
This strategy has quite clearly failed. Speed may be @iy respect to motor vehicle inspection regimes.

major factor in road accidents, but without government's  n\aw South Wales and two territories have annual
having unlimited resources and a will to look after mo'[oristsinspection regimes. All other states, apart from South

before the Treasury coffers this factor will not be mitigated. 5 ,giralia, have random roadside inspections. Victoria and
There are, however, other factors leading or contributing 1@y eensjand have change of ownership inspections. Change
motor vehicle accidents. One of them is the unroadworthine ownership inspections are good for consumers: they allow
ofa vehicle. By its own definition, an unroadworthy vehicle o the confidence that they are buying a good quality,
is one that is not worthy to be driven on the road: it is unsafe,

. . . adworthy vehicle; however, their main deficiency is that
in that it causes or contributes to crashes both fatal and n?r'iey do not capture all unroadworthy cars. Owners can hang
fatal, yet there is no mechanism in South Australia to tesf ;

~>0n to unroadworthy cars instead of selling them because they
Whethe.r or not our vast 'fleet of cars—the oldest inyy ot want to get an inspection.
Australia—are safe to be driven. . Annual or regular inspections are good for car owners and

Unsafe and unroadworthy vehicles are estimated to bfiow motorists; they ensure that a car kept for a long period
major contributing factors in between 1.5 per cent and 10 pes time is roadworthy. Using these two types of inspections
cent of all road accidents. It is logical to conclude that gettingn tandem is a method this bill employs to correct the
unroadworthy vehicles off our roads could lead to a cut of Upyeficiencies in the change of ownership model but still
to 10 per cent in our road fatality rate, and will stop somepyoyide the consumer benefits that model provides. | will now
accidents altogether and could stop some from being Seriouge through the major provisions of the bill. This bill estab-
In a recent survey by McGregor Tan, on behalf of the Motonjshes the Roadworthiness Inspection Scheme. It applies to
Traders Association, 72 per cent of all people surveyed arg|| prescribed motor vehicles over five years old, and that is
in favour of some form of motor vehicle inspections, while cg|culated from the date of first registration.

20 per cent were opposed and 8 per cent were undecided. A prescribed motor vehicle is one that is designed for the

I understand that the latest survey that it has conductegrincipal purpose of carrying up to eight adult passengers,
recently showed that that figure rose from 72 per cent tincluding the driver. Any car that is older than five years that
74 per cent of people in favour of some kind of roadworthi-is sold or has its registration transferred will need to have a
ness inspections; 83 per cent agreed that compulsogurrent and valid roadworthiness certificate. It is an offence
inspections would result in having safer cars on the roadyunishable by a $10 000 fine or imprisonment for two years
80 per cent believed that compulsory inspections wouldo sell a prescribed motor vehicle without a valid roadworthi-
guarantee the purchase of a roadworthy vehicle, and 75 pgess certificate. There are two exemptions to this: transfers
cent believed that there would be environmental benefits frorgetween licensed vehicle dealers and sales. Where the car is
such a scheme. The South Australia Police has launched &bt expected to be driven again, that is, motor wreckers, a
advertising blitz to bring the issue of unroadworthy vehiclescertificate must be displayed on the vehicle if it is offered or
to the public’s attention. exposed for sale.

In the brochurenroadworthy Vehicles Cause Injuries  When a car reaches the age of 10 years and every second
and Cost Livesthe five main defects contributing to a crashyear thereafter it must have a valid certificate of roadworthi-
are tyres, brakes, lights, suspension and rust. What woultess before its registration can be renewed. This provision is
amaze most South Australians is that simple things such a®mplementary to the requirement of a certificate as at time
poor tyre pressure, an absence of cuts on the side walls of transfer of sale. A car of 10 years will need a roadworthi-
tyres, inoperative brake lights and unseen corrosion can meaess certificate if it is to be sold or registered in every second
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year. Roadworthiness inspection certificates are valid for twaninister. The committee consists of five members appointed
different periods: the first is in the case of a licensed motofor up to three years by the minister: one member must be a
vehicle dealer or credit provider. The certificate is valid forman; one must be a woman; one must be nominated by the
up to 1 000 kilometres or for three months, whichever comeMTA; one must be nominated by the RAA; and one must be
first. In any other case, that is, private sales, a certificate ia person nominated by the Australian Manufacturers Workers
valid for up to 2 000 kilometres or for two months, whicheverUnion.
comes first. There is a general regulation-making power also included
These time limit provisions are identical to the Queenslandh the Motor Vehicles Act. Accredited vehicle examiners
scheme. They are designed to recognise that cars subjectrtay, if after an inspection they are of the opinion the vehicle
private sales are more likely to be driven further than cars imas deficiencies and further use of the vehicle may give rise
car yards, or more likely to be sold over a longer time frameto an imminent and serious safety risk, inform the Registrar,
Inspectors must forward a copy of the certificate to thea member of the police force, an inspector under the Road
Registrar of Motor Vehicles. The Registrar may overturn theTraffic Act, or a person with the powers of an inspector under
decision of an inspector and may issue replacement certifthat act. The safety risk is defined as a danger to the person’s
cates of roadworthiness. Roadworthiness is defined in the bifiroperty or the environment.
as a car that does not have deficiencies. A car has deficiencies | have received a response from the RAA since | originally

if: introduced this bill. It is a rather self-interested and disap-
(a) it does not comply with the vehicle standards under th@ointing response, but | will go through some of the objec-

Road Traffic Act 1961; tions of the RAA. The communication from the RAA outlines
(b) it has not been maintained in a condition that enable&s opposition to the bill, and | thought it appropriate to

it to be driven or towed safely; respond to some of its concerns, which might assist the
(c) it does not have an emission control system fitted t@mngoing debate on this issue. The RAA has attacked the

it of each kind that was fitted to it when it was built; statement that figures which suggest between 1.5 per cent and

(d) an emission control system fitted to it has not beeri0 per cent of accidents are in some way caused by vehicle
maintained in a condition that ensures that the systerdefects and thus are a major cause of crashes is not supported
continues operating essentially in accordance with théy evidence.
system’s original design; or | am afraid the RAA is suffering from selective vision in

(e) itis not maintained in a condition that enables it to bechoosing which words and figures to analyse. The statements
driven or towed safely if driving or towing the vehicle would were intended as a broad range, as different studies show
endanger the person driving or towing the vehicle, anyonéifferent figures. The figures are open to many possible
else in or on the vehicle, or the vehicle attached to it, or otheinterpretations, but one cannot ignore the basic fact that
road users. between 1.5 per cent and 10 per cent of crashes or, as the

Roadworthiness certificates are issued by accrediteRAA would have it, between 1.1 per cent and 8 per cent are
vehicle examiners once a car has passed a roadworthindeassome way caused or contributed to by vehicle defects. In
inspection and the owner pays a prescribed fee. Accreditddct, the RAA quoted a report stating that up to 8 per cent of
vehicle examiners are accredited by the Registrar of Mototrashes had unroadworthiness as a causal factor. Whether it
Vehicles. They must follow a code of conduct set out by thas 8 per cent or 10 per cent, it is still a significant figure.
Registrar. They may not carry out an inspection on a vehicle Roadworthiness does not cease to be an issue just because
in which they have a direct or indirect pecuniary interest oiit is a causal factor in 8 per cent, rather than 10 per cent, of
which is owned by an associate of the vehicle examiner. Therashes. The range of crash figures include those crashes that
penalty for breaching this section is $10 000 or two yearsare actually caused by unroadworthy vehicles—those where
imprisonment. However, second-hand dealerships, which alsmroadworthiness is a serious contributing factor and those
are licensed inspection stations, may have their own inspethat are compounded as a result of unroadworthiness. The
tors issuing roadworthiness certificates for vehicles owne®AA has not adequately refuted these figures but merely
and sold by the business. smudged my arguments to meet its end and then suggested

Examiners are exempt from liability if they act in good a range of figures that more or less square with mine. It has
faith and with reasonable care in carrying out their inspectiomised my high-end estimates as its baseline whereas, if it used
duties. A person who obtains or attempts to obtain amy low-end estimate, it would have had to conclude that |
accreditation, or forges or fraudulently alters or uses amvas being conservative.
accreditation, or fraudulently allows an accreditation to be Inspections could reduce dramatically the number of
used by another person, is guilty of an offence and could baccidents caused by unroadworthy vehicles. They could slash
punished by up to two years’ imprisonment or a $10 000 finethe road toll and they could cut into the cost of motor

These examinations must take place at a licensed inspeaecidents. Itis probable they will. It is certain they will have
tion station. These licences for inspection stations may bsome impact. The fact is that accidents are caused by vehicle
issued to a person or company by the Registrar of Motodefects. They are contributed to by vehicle defects and the
Vehicles. They are valid for three years. Licensed inspectiodamage, not only to the vehicle but also, more importantly,
stations must have appropriate equipment, as prescribed by drivers and passengers, is increased by vehicle defects.
regulation, a permanent building that is suitable for use as amspections will not stop all these, but they will help prevent
inspection station and a secure office area and comply witkome of them. They will not stop every crash caused or
any prescribed conditions in the regulations. The bill alsaontributed to by defects, but they help weed out unsafe and
establishes the roadworthiness inspection committee. Thenroadworthy cars.
committee has broad functions to review the operation of the This bill is not a perfect solution—I do not think even the
scheme, as well as to provide advice to the minister as tomnipotent RAA could come up with a perfect solution—but
regulations made for the scheme and to carry out any othdris part of a package of road safety laws designed to save
functions assigned to the committee under the act or by thiéves. That is why | am introducing the bill—not to quibble
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over how many people will die or be injured or have theirtions do not work would be to compare the fatality rate of the
cars written off because of vehicle defects, but to do someNorthern Territory if they had inspections to the rate if they
thing about it. The RAA makes many other arguments againgtid not have inspections. It appears that the RAA has not
this bill based on periodic motor vehicle inspections. It statedjrasped the legal ramifications of this bill. Although perhaps
that my argument is based on the premise that defecthat is the problem: it has grasped the legal ramifications and
increase with age. | have not used that premise. It is simplyealises the impact it would have on the RAA.

not true. My argument is based on the premise that, if a car Whilst vehicle dealers are obliged to sell roadworthy
has a defect, the longer you drive around with that defect theehicles, private citizens are not. This bill broadens that duty
more likely it is you will have a crash because of that defectto private citizens. All the roadworthy certificates say to a

The RAA also stated that defects leading to crashes are nobnsumer is that the car has been inspected and is roadworthy
necessarily identifiable and preventable by inspections; thait the time of sale. However, the RAA raised some valid
they can develop weeks after an inspection. Well, |1 dgoints. It shows a report which states that some people
understand that—just like | understand that the sun is comindeliberately and temporarily change a vehicle to suit the
up tomorrow morning. Of course, that is a problem. Oneoadworthiness test then, once the test is done, change it back.
figure it uses is underinflated tyres and bad brakes. What thEhis is certainly a problem in some instances. | understand
RAA does not tell us is how many inspections identifiedit can be a problem with exhaust systems, but they are doing
underinflated tyres; and how it educated drivers about ththat now, anyway. Therefore, | will be proposing an amend-
dangers of underinflated tyres and worn brakes and theent to the bill making it an offence punishable by two years
importance of checking tyre pressure regularly. imprisonment and a $10 000 fine to mislead an inspector

Of course, what the figures cannot tell us—it is impos-deliberately as to the state of a vehicle.
sible—is how many lives have been saved by roadworthiness However, the RAA has failed to fully declare its own
inspections. Remember, periodic inspections is a baselireonflict of interest in this debate. It statedlihe Sunday Mail
requirement. Of course, we would encourage and expeacin 13 September that approximately 20 000 vehicle inspec-
people to maintain their vehicles, but the fact of life is thattions are conducted annually. This means an income stream
there are people who just do not do this. They will driveof somewhere between $2.44 million and $3.16 million to the
around in any type of vehicle. RAA, based on inspection costs of between $122 and $158.

What | am talking about is probability and likelihood. The It is not hard to imagine this income stream disappearing—
RAA seems to support random inspections over periodi@although perhaps not completely—when compulsory
inspections. | wonder why this is. It would not be money,inspections are introduced and privately licensed inspection
would it? The RAA also claims that certificate exemptionsstations are throughout South Australia. The danger to the
for transfers between vehicle dealers would undermine buyd®AA lies in the decentralisation and operation of market
confidence. This is ridiculous straw grasping from anforces which would cut its market share. It also lies in the fact
organisation that is trying to protect its own interests. If athat a roadworthiness inspection, based on interstate figures,
dealer has to have a roadworthiness certificate before thayould cost less than $100, thus cutting into its profits.
transfer a car to another dealer, and the second dealer then hadt is hard to believe that the RAA opposes periodic
to have a current certificate before they sell the car to a buyenspections but tends to support or prefer random inspections
then the cost of the car will increase because of the inspegvhen random inspections do not catch out everyone. The
tions with no benefit to the buyer. RAA is supposed to represent the interests of its members,

As long as there is a valid certificate at the time of salenpot act in a way that protects its revenue stream. | urge
there is no need to have a roadworthiness certificate fanembers of the RAA to attend its annual general meeting.
vehicle transfers. They are an unnecessary and costNobody goes to the annual general meetings of the RAA,
duplication. The RAA also claims that there is no correlationthey are like the old co-operative building societies—
between jurisdictions which have periodic inspections andhe Hon. Mr Gazzola nods in agreement—which were run
lower crash rates. Having studied mathematics, | do knovike personal fiefdoms of the boards of directors. | submit that
about correlation and the law of probability. In its responsethat is what the RAA board is doing.
the RAA published a table: South Australia, the only Itis no coincidence that John Fotheringham, who is the
jurisdiction with no inspection scheme whatsoever. The sameurrent Managing Director of the RAA, as | understand it,
document also states that South Australia had a road accidemés also a director of the old South Australian Cooperative
fatality rate of 10.1 people per 100 000—which is the highesBuilding Society. So, he has had plenty of experience in
of any state. Even the RAA admits that we are the onlyturning up at annual general meetings where they can hardly
jurisdiction with no inspection rate. Well, that correlatesraise a quorum. In a small exercise with Ralph Clarke for the
perfectly with the fact that we have the highest accidenbld federated clerks union, we managed to fix that problem
fatality rate, although that would be a misuse of statistics. Buand unionise the Cooperative Building Society. However, that
there is evidence there. is another story.

Except for the Northern Territory—where they have an | do not think that it is in the interests of the membership
unlimited speed limit—South Australia has the highest ratef the RAA for a person to be killed or injured by an
of road fatalities in the nation. The RAA attributes the ACT unroadworthy vehicle that has slipped through the net of
and Tasmania’s low fatality rate to random inspections. Agandom inspections. It would be much safer if, apart from
evidence that periodic inspections do not work, it claims thatleliberate fraud, biennial and change of ownership inspec-
the Northern Territory has the highest rate of fatalities, yet itions caught everyone. The RAA's submission completely
has the most stringent periodic inspection scheme. This is n@nores the change of ownership aspect of this scheme, except
only poor evidence, it is also false and misleading evidencér a reference in passing to consumers being falsely
which the RAA is using in an attempt to shore up or justify confident that they are not buying a lemon.
its own inspection schemes—which drag in millions for it.  Certainly, there will be people who believe that a road-
The only evidence which would show that periodic inspecworthiness certificate is a guarantee of mechanical soundness
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or vehicle quality—it is not. Heaven forbid! | have even had Leave granted.
people ring my office and object to the fact that they haveto TheHon. J.M.A. LENSINK: | move:
get their vehicle registered. One lady told me that she was That this council congratulates the government on its appoint-
disgusted with the state government, because she had boughdnts of Justice Ann Vanstone, Judge Trish Kelly and Magistrates
avehicle, it was registered, but she found out that it requireflaria Panagiotidis and Penny Eldridge to greatly enhance represen-
a lot of work. In her opinion, this was the fault of the state!@tion of women in the South Australian judiciary.
government. As much as | would have liked to hold it This motion is also being moved by the member for Bragg
responsible, | had to advise her that that was not the casein the other place and | commend it to the council. In August
Quite clearly, we cannot reject every law because a fevand September 2003, four women were appointed to the
people may misinterpret it. Perhaps under the regulationgench of the South Australian judiciary. These women have
certificates could have printed on them the proviso that it i®een outstanding performers in the legal profession and their
a certificate of roadworthiness at the time of inspection an@ppointment will bring a wealth of experience and greater
that it is no guarantee or indication of the quality or sound-depth to the judiciary. Their appointment will also go towards
ness of the vehicle; for that, they would need a full mechaniaddressing the gender imbalance in what is a traditionally
cal inspection, and that is where the RAA comes in. It shouldnale dominated field.
not be afraid that its revenue stream will be reduced because Justice Ann Vanstone was appointed to the Supreme Court
of this bill and run a bogus campaign using spurious arguof South Australia on 21 August 2003 and is only the third
ments. woman to receive this honour after Justice Nyland and the
Despite the RAAs somewhat lame and self-interestedate great Dame Roma Mitchell. She graduated from the
arguments, the fact remains (and it is indisputable) that thig/niversity of Adelaide law school and was admitted to the
scheme would be far better than what is being done at thouth Australian bar in 1978. Justice Vanstone has extensive
moment. South Australia has a worse road toll than the othéXperience in the areas of criminal, commercial, family and
states. It is also the only state without some form of vehicl@dministrative law in South Australia, Victoria and Western
inspection regime. We have blended the two types of scheméyistralia. In South Australia, she was the deputy crown
operating in the other states—namely, change of ownershigrosecutor from_ 1989 to 1992 and the associate director of
and periodic inspections—to ensure that a person who buyablic prosecutions from 1992 to 1994. In 1994, she was
a second-hand car, or a person who registers an older car, FRPointed a queen’s counsel and, in 1999, she was appointed
had their car inspected and any defects fixed. At the momen@s a judge of the District Court of South Australia.
that does not occur and, the longer a person drives a car, the Judge Kelly was appointed to the bench of the District
more likely they are to have an accident if it has defects. Th&ourt on Wednesday 10 September 2003. She is well known
longer a person drives a vehicle with a defect, the higher théor her strong advocacy of minority groups and prosecution
probability that they will have a crash. Itis simple mathemat-Of sex offenders. She was instrumental in the introduction of
ics, probability and commonsense. so_cial worl_<ers to ensure support for victims of child sex
Whilst this bill is not a cure-all, it has many positive crimes during the legal process. Judge Kelly has worked in
effects. | can recall the Hon. Bob Such saying that no ston#e Northern Territory, Queensland and South Australia. She
should be left unturned if it would save the life of a Southhas made an invaluable contribution throughout her career to
Australian. | believe that the new transport minister (Hon the Aboriginal and Torres Strait Islander Legal Service, the
Michael Wright) has made a refreshing start in recognisindg=qual Opportunity Commission, the Crown Salicitor’s Office
that accidents are caused by a multitude of factors and n@nd the Crown Prosecutor’s Office. She was first admitted to
just by speeding motorists. | am confident that this bill will Practice in 1974 and was appointed a QC in 2002.
be considered with an open mind by the minister, whereas | Both Maria Panagiotidis and Penny Eldridge were
do not believe that that would have been the case with th@Ppointed senior magistrates, filling the vacancies of retiring
previous transport minister. mggstrates KQV|n Rogers anq David Gurry. Maria Panaglp-
This bill will improve the age of our state's motor vehicle {idiS was admitted to the bar in 1982 and has had extensive
fleet. It will help stop our state being the nation's dumping€XPerience practising as a barrister and solicitor in South
ground for defective motor vehicles. It will have small but Australia. She has given senior legal counsel across a broad
cumulative benefits for the environment by helping get rid of @nge of areas, including administrative law, statutory
smoking cars. It will give second-hand car purchasers somterpretation, constitutional law and disciplinary inquiries.
peace of mind and confidence that they are not purchasing !¢ commenced her legal career working for the Crown
unroadworthy vehicle—particularly in relation to the 50 per>olicitor's Office, eventually returning there and becoming
cent of sales that occur privately. It will even help create? Managing solicitor. o
employment and business for those in the motor trade. Most Peénny Eldridge has practised in the Supreme Court of
importantly, it will benefit this state’s road users by assisting>0uth Australia and the High Court of Australia since 1977.
in getting unroadworthy cars fixed or put out of circulation, SN€ was a senior associate for 10 years with Minter Ellison,
That benefit will show itself in the road toll and the accidentWhere she practised principally in the area of litigation. She
statistics and, in the end, that is the figure that South Austvorked in the area of commercial disputes, industrial and
ralians care about. | commend the bill to the council. employment issues, media communications law and wills and
estates. In her last five years at Minter Ellison, she practised
TheHon. J. GAZZOLA secured the adjournment of the widely in the area of defamation law, acting for the publisher
debate. of the daily and weekend newspapers in Adelaide and the
ABC. Since 2002, she has been a managing solicitor at the
WOMEN JUSTICES Crown Solicitor’s Office.
These women bring with them extensive legal experience.
TheHon. JM.A. LENSINK: | seek leave to move this They have been respected by the legal profession for their
motion in an amended form. strong roles in practice and have had their achievements
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rightly acknowledged through these appointments. Theygualities are such that they will perform well the difficult
bring with them to the South Australian judiciary not only tasks they will face in the various courts.

their knowledge, experience and decision-making skills but

they also enhance the representation of women. The legal TheHon. G.E. GAGO secured the adjournment of the
profession has traditionally been and still is a male dominatedebate.

field. Despite women making up the majority of law gradu-

ates, only 15 per cent of barristers are women. Statistics from DENTAL PRACTICE ACT

Adelaide and Flinders universities show that women repre- . ) . .

sent 63.4 per cent and 70 per cent of law graduates respec- Notices of Motion: Private Business, No. 6: Hon. J.
tively. However, there is a discrepancy between graduatin§f@zzola to move:

in law and practising it compared to the number of womenin That the regulations under the Dental Practice Act 2001
Senior ro'es and represented in the Jud|C|ary In Soutﬁ:oncerning SUper_ViSiOn requirements, made on 12 \_]Une 2003 and laid
Australia, of 79 judges, 14 are women: of 182 barristers 0n|>9n the table of this council on 26 June 2003, be disallowed.

28, or 15 per cent, are women; and of the state’s 35 Queens TheHon. J. GAZZOLA: | move:

Counsel, only six are women. That this notice of motion be discharged.

The expectation that barristers must devote 100 per cent Motion carried.
plus of their life to the profession poses a significant barrier
to women who also wish to raise children. Some might say STATUTORY AUTHORITIESREVIEW
that it is a biological fact that women need to take some leave COMMITTEE: ANNUAL REPORT
during their pregnancy and in the period following the birth
of a child. However, new mums are not the only victims of TheHon. R.K. SNEATH: | move:
the long hours imposed by the demands of their profession: That the report of the committee, 2002-03 be noted.

families pay the price, t00. This is the eighth annual report of the committee. It provides
Justice Gleeson, Chief Justice of the High Court ofy summary of the committee’s activities for 2002-03. Apart
Australia, was recently quoted he Australiaras saying:  from its annual report for 2001-02, the committee has tabled
Itis a great pity that the Bar cannot find better ways of accommo©ne report. On 19 March 2003, the committee tabled its 32nd
dating women and children. report, ‘Inquiry into the Passenger Transport Board’. On
May 2002, on a motion by the previous Minister for
Eransport (Hon. Diana Laidlaw MLC), the committee
own experience, he has witnessed his daughter quit the b%ﬁ%e'\tlﬁg if;ggg\?:;é;osm;;]s l;?cf?ési;t&e ;O?Qg";gs'zgzggr
due to the inflexibility of the profession at the highest level'Transport Board under the Passenger Transport Act 1994.
In closing, | would like to reitera_tte my congratulatic_ms 10 The committee took the opportunity to conduct a broad
Justice Ann Vanstone, Judge Trish Kelly and magistrateg,qiry into the PTB and advertised for submissions prior to
Maria Panagiotidis and Penny Eldridge. These women havgiting witnesses to give verbal evidence to the committee.
worked hard for their profession and, no doubt, have madg 4yerisements were placed in South Australian newspapers
numerous sacrifices to reach where they are today, but haye 3,1y 2002, and 30 written submissions were received by
been recognised for their effort, commitment and professionge ¢losing date (16 August 2002). | will not go through the
alism. Their appointments are a significant step towardgiinesses’ names or their evidence, because that is available
enhancing the representation of women in the judiciary. | any, the completed report on the PTB.
sure that | have the support of all my colleagues whenIwish 5, 59 August 2002, the committee received the terms of
them well for continued success in their careers. reference for an inquiry into the South Australian Housing
) ) Trust on a motion from the Hon. Nick Xenophon MLC. The
TheHon. R.D. LAWSON: | rise briefly to support the  committee received the following terms of reference.
motion moved by my colleague the Hon. Michelle Lensink,p\rsuant to section 16(1)(c) of the act, the committee

and to add my congratulations to those offered to the foufegglved to inquire into and report on the South Australian
excellent appointees to the South Australian judiciary. Thg{oysing Trust in relation to:

appointment of the four new members of the various courts e policies and practices of the South Australian
is a significant personal triumph for them and is a mark of Housing Trust in relation to dealing with difficult and
their professional competence, personal qualifications and disruptive tenants; and protecting the right of South
qualities. Australian Housing Trust tenants to the peaceful and quiet
| do not see these as being token appointments to redress enjoyment of their homes and neighbourhoods.
the gender imbalance which exists within the legal profes- Reforms to South Australian Housing Trust policies and
sion. Looking today at figures just published by the Law  practices of dealing with difficult and disruptive tenants
Council of Australia, | see that the proportion of male to  to ensure the basic right of neighbouring tenants and
female barristers practising in Australia is still, I think, over  residents to the peaceful and quiet enjoyment of their
78 per cent male, notwithstanding the fact that more than 50 homes and neighbourhoods.
per cent of entrants into the legal profession are women. . Any other relevant matter.

In the fullness of time, | certainly look forward to a In September 2002, the committee placed advertisements in
judiciary and a magistracy that better reflect that relativall South Australian newspapers inviting written submissions.
proportion of persons entering the profession. | think the modt received 98 submissions and a large number of verbal
important thing we in this parliament ought recognise is thainquiries. The committee commenced receiving verbal
the South Australian community will be well served by four evidence on 27 February 2003, and these hearings continued
individuals whose qualifications are exemplary and whosentil 1 July 2003. The inquiry was high profile and received

He believes there is a link between the lack of child care fo
women and the lack of female barristers and judges. In hi
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a great deal of interest from the general public and the South LOCHIEL PARK

Australian media. It is anticipated that the final report and

recommendations will be tabled in late October or early TheHon. T.G. ROBERTS (Minister for Aboriginal
November 2003. Affairsand Reconciliation): On behalf of the Hon. Carmel

) . Zollo, | move:
In the past week, the committee has aiso tabled its report That the Legislative Council congratulates the government on

on the management of the West Terrace Cemetery. In relatiQ@iining 100 per cent of the open space at Lochiel Park
to the fifth inquiry into the timeliness of 2001-02 annual g P . pen sp | '
reporting by statutory authorities, on 17 July 2003 theAnd what a wonderful job they have done! | know that

committee adopted terms of reference for further inquiry intgVeryone will be in support of that. I know that some people
the timeliness of 2001-02 annual reporting by the statutor® not satisfied and think that 100 per cent was too much, but
authorities. That inquiry is ongoing. think that overall everyone has been satisfied by the

government’'s move.

Since the committee was formed in 1994 it has published
32 reports, covering the operations of particular authorities TheHon. G.E. GAGO secured the adjournment of the
and examining issues of significance to all statutory bodiesiebate.
These reports are listed in appendix I1. In terms of the general
activities of the committee in the last 12 months, in the period MOTOR VEHICLES (EMERGENCY CONTACT
1 July 2002 to 30 June 2003 the committee undertook the DETAILS) AMENDMENT BILL
following activities. It held 33 meetings, tabling the following ) .
reports: the Annual Report of the Statutory Authorities TheHon.JM.A.LENSINK obtained leave and intro-
Review Committee for 2001-02, on 12 November 2002: andgduced a bill for an act to amend the Motor Vehicles Act 1959.
as | said, the Inquiry into the Passenger Transport Board, diead a first time.
19 March 2003. It adopted the terms of reference for the TheHon.J.M.A. LENSINK: | move:
Inquiry into the South Australian Housing Trust (29 August  That this bill be now read a second time.
2002) and the terms of reference for an Inquiry into th

Operations of HomeStart Finance (15 July 2002). ®This bill seeks to make two optional changes to drivers

licences through amendments to sections 77A and 136 of the
The committee visited the regional towns of Murray Motor Vehicles Act 1959. The two options are, first, to

Bridge, Port Augusta, Port Pirie and Whyalla in relation toinclude contact details on drivers’ licences and, secondly, to
the inquiry into the Housing Trust, and I and the Hon. Mrinclude blood type details on drivers’ licences. This bill arose
Stephens and our committee secretary Gareth Hickerdjom a rather sad situation that was highlighted by the
attended the biennial Australian Council of Public Accountgne€mber for Davenportin his second reading explanation on
Committees in Melbourne. In terms of the activities plannedt December 2002 in moving this bill in another place. A
by the committee for the financial year 2003-04, the commiteouple whose son had been injured in a car crash did not find
tee expects to report to the parliament on its Inquiry into théUt for about 16 hours because the authorities were unable to
South Australian Housing Trust in October 2003. On 15 Julyrotify the parents. This bill was also previously on Matice
2002 the committee established terms of reference for aRaperin the name of the Hon. Robert Lawson but has lapsed,
inquiry into HomeStart Finance, as | said. The committee hag0 this has been reinstated.
taken initial evidence from the chief executive officer of the ~ Currently, drivers’ licences include information such as
authority and expects this inquiry to continue later in thename and address (which must be updated within 14 days if
financial year. those details change), a photograph, and whether the person
has chosen to be an organ donor. The proposed measures will
On 16 July 2003 the committee also received a motion fopot require complex systems changes or technological
an inquiry into the WorkCover Corporation of South changes and are relatively simple and commonsense. I turn
Australia. The terms of reference were adopted on 17 Julfirst to the contact details. The proposal is that the name and
2003 and it is anticipated that the inquiry will commencetelephone number of a family member or friend or chosen
before the end of 2003. It is expected that the committee wilperson be placed on the back of the licence. In the unfortunate
table a report after its Fifth Inquiry into Timeliness of sjtuation of an accident occurring, the authorities can then
2001-02 Annual Reporting by Statutory Authorities. As I notify this person more quickly, so reducing the time that it
said, the committee recently tabled its report on the Weskkes to notify, reducing the use of police resources to trace
Terrace Cemetery and was happy to receive the plan.  next of kin, and improving the accuracy of choice of victims’

In conclusion, | would like to take the opportunity to thank next of kin due to their having nominated them.

the stalff for their dedication over the last 12 months. They are Afamily member or friend then has the opportunity to be

Gareth Hickery, committee secretary; Tim Ryan, researwaormed of the situation earlier and can attend a hospital or

officer; and Cynthia Gray, administration assistant. | Would.medical facility more promptly. would like to reiterate that

also like to take the opportunity to thank all the members oft,S Nt compulsory: itis a voluntary option which people can
the committee for their significant contribution to the choose to take up. Secondly, in relation to blood type details,

committee’s proceedings. They were the Hon. Andrew Evané?‘gain this is optional and it is particularly important for
the Hon. Caroline Schaefer, the Hon. Terry Stephens and t ople who have a rare blood type. In cases of a large number

Hon. Nick Xenophon. With that, | have much pleasure in®! PEOPIE being involved in an accident, particularly in
noting the report ' regional areas, hospitals will be able to be notified earlier

about large quantities of blood being required—and in
emergency situations obviously time is critically important.

TheHon. T.J. STEPHENS secured the adjournment of Hospitals would still be required to check the blood type prior
the debate. to administering it and, particularly in the situation of a
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remote area, it will allow time to organise large quantities offreedom of association, they are not illegal. So, action is to
blood to be flown to that particular site. go before the High Court—indeed it may even before the
According to the Red Cross Blood Service, a successfutourt now—that will appeal the legality of the clauses.
blood transfusion is dependent upon the compatibility of the For those in the chamber who are unaware of how the
blood type of the donor with that of the recipient. Incompat-bargaining fee principle works, the bargaining fee is usually
ible transfusion results in the destruction of red blood cellslevied at around $500—and | will come to a specific example
and not all blood types, as most people would be aware, atater. It is usually significantly higher than the yearly union
compatible. The best result is always obtained from thenembership fee. Of course, the unions will claim that the fees
identical blood type, and this is particularly important for are justified, as they are basically a fee for service and are
those people who have a rare blood type. In terms of theharged when a non-union member employee benefits from
logistics of implementing this measure, it can be done on than agreement negotiated by a union. To some that may sound
issuing of a new licence or the renewing of an old licencelogical. However, in reality, in relation to industrial laws,
Details can be placed on the licence at other times as welbarliaments have not been successful in agreeing to giving
and there will be no fee for the service. There is already themployees the opportunity to choose the bargaining option.
capacity under the heading ‘Conditions’ to have other Simply put, if a non-union employee benefits from an
information such as corrective lenses or the eligibility ofagreement negotiated by a union, the fee will be required to
driving certain types of vehicles put on the back of a licencebe paid. However, the union movement refuses to allow the
However, | am informed that Transport SA does not havemployee the choice. In other words, it is a captive audience
the authority to include this information and, if this bill is and the employee does not have the right to negotiate
passed, it will instruct the government to institute a systenindividually, so the union negotiates, even though the
that allows the above information to be written on the backemployee may not want the union to negotiate.
of licences. If the emergency contact details change, they can The union then sends the employee a $500 bill for the
be amended in the same way as a licence holder’s changemégotiation fee. They also might hint that the union fee is
residential address is currently amended, that is, by visitingnly $200 and it might be cheaper for them to join the union.
a Transport SA branch and having a sticker with the newl'hat, of course, is compulsory unionism by stealth. Most
details placed on the back of their licence. | commend the bilpeople faced with a $200 bill to join the union, or a $500 bill
to the chamber. as a bargaining fee, would take the $200 to save $300. So, it
is a straight commercial decision and not one of great support
TheHon. R.K. SNEATH secured the adjournment of the for the union movement. | must say that the union movement
debate. has failed significantly in the past 15 years to sell its benefits

to the broader Australian populace. We come to the argument
INDUSTRIAL AND EMPLOYEE RELATIONS based on the principle of freedom of association—

(PROHIBITION AGAINST BARGAINING The Hon. R.K. Sneath interjecting:
SERVICESFEE) AMENDMENT BILL TheHon. A.J. REDFORD: The honourable member

. . interjects and makes that bold assertion. He who sits there on
TheHon. A.J. REDFORD obtained leave and introduced ;0 ¢ $100 000 a year—negotiated outside any enterprise

a bill for an act to amend the Industrial and Employeey, qaining or any union arrangement—has got a hide.
Relations Act 1994. Read a first time. The Hon. R.K. Sneath interjecting:

TheHon. A.J. REDFORD: | move: TheHon. A.J. REDFORD: The honourable member is

That this bill be now read a second time. talking about introducing enterprise bargaining for members
This is a bill that is in precisely the same terms as a bill thabf parliament. The honourable member does very well under
was introduced by the member for Davenport in another placthe current system, and | would suggest, Mr President, that
late last year. In that respect, | propose to repeat much dfe cease interjecting, in any event.
what the honourable member said in introducing that billon The PRESIDENT: | think that you ought to go back to
that occasion. We believe that this is an important bill for theyour copious speech notes, Mr Redford. The Hon. Mr Sneath
Legislative Council to consider. It is important because it hasvill have the opportunity to make a contribution, and | am
significance for the business community in South Australiasure he will. At this stage, he should cease interjecting.
It will be one of the first tests of the government’s resolve in  TheHon. A.J. REDFORD: Thank you, Mr President. As
relation to standing up to the unions and putting on record &said, we come to this argument based on the principle of
view about industrial relations. This bill seeks to ban uniondreedom of association; that is, that the non-unionist or
from charging non-unionists bargaining fees for serviceemployee who has not sought out the union to undertake the
undertaken by the union but not requested by the nomegotiations or enterprise bargaining agreement on their
unionist. If a union negotiates a particular outcome, it cannobehalf should not be sent a bill by the union. Why should
seek a payment from a non-unionist who might benefit fromanyone be sent a bill by an organisation that they have not
that outcome. asked to undertake a service on their behalf? We argue that

We introduce this bill because in 1999 the Victorianthis bill will make it very clear within the South Australian
Electrical Trades Union inserted a clause into its federalaw that bargaining fees are illegal and cannot be charged. |
agreement, which, for the first time, introduced the conceptote with interest that the Stevens report released by the
of a bargaining fee for non-union members. The employegovernment mentions bargaining fees and basically says that
organisations are so concerned about this concept that thetywill put them on hold until the arbitration and court cases
in conjunction with the federal minister, as | understand itare resolved.
are now progressing this matter through the courts, or have We do not see the issue as being that complex. We see no
indicated publicly their intention to take this matter to thereason to wait for the court case to be resolved. If the
High Court, if necessary, and fight this case. The courts havgovernment does not believe in bargaining fees, then support
found that, even though the clauses breach the principle dfie legislation and bring in the law that makes them illegal.
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If it does believe in bargaining fees it does not need to waiHow could anyone say that that is a proper recovery of a fee
for the court case: it can come in and say, ‘As a philosophyfor service, even if one accepted the principle of being able
we believe people can be charged for a service they have ntat take involuntary payments—some might call it theft—from
requested, and can simply argue that. By deferring it to th@ther persons. It bears absolutely no relationship to any
committee, it really shows that the government is yet teservice that the union movement might purport to provide on
receive its instructions from the union movement as to whabehalf of the non-unionists. If we are to go down this path,
its response should be to the Stevens report—not only thi&e union should open its books and we should cost the value
report generally but to the report specifically in relation toof the service that it provides.

bargaining fees. Lawyers are expected to provide a service and it is

Itis interesting to note what the Hon. Bob Carr said abougxpected that it be costed. We can have a very close look—
bargaining fees. When the Hon. Bob Carr was asked abo@nd | am happy if that is where the union movement wants
bargaining fees, he said: to go—at these books, to have some third party control these

You cannot put a tax on other members of the work force ancieeS "?md to Charge areasonable fee, because one might think
the state cannot require the collection of union fees from nonthak if one divvyed up the total cost amongst all members
unionists. and/or non-union members, the fee might come to significant-

ly less than what the union membership fee might be. If that

Itis P“?“y clear_wher_e the H_o_n. Bob Carr sta_nds in relatiorls where the union movement wants to go, that is where it
to this issue: he is anti-bargaining fees. There is an opportun Sught to say that it is coming from

ty here for the government to come out and display some ) -
positive initiative and direction on industrial relations. The _1heHan. R Sneath: You support the freeloaders

parliament will not get any direction from the government in .
relation to industrial relations, and has not for some consider; TheHon. A.J. REDFORD: The Hon. Bob Sneath says
t we support freeloaders. | would suggest to the Hon. Bob

able time. Nearly one year has passed since the Stanley agha e
Stevens reports and we have not had a definitive respon ?eﬁt?hthat tﬂatrcljsvimglzg nostth(tahcise.t: sltiagd h;r? or; btihalf
from the government in relation to the large range o all those ha orking Sou ustraiians, act, the

recommendations made in those reports. majority of hard-wqumg South Australians, who are not
o ,_members of any union and say that they are not bludgers,
We would argue that this bill helps protect people’s jegpite what the Hon. Bob Sneath calls them. I say that, when
freedom of association and people’s right to choose, and {e makes his contribution, the Hon. Bob Sneath ought to
properly sets out the appropriate balance and the way igq|ogise to the majority of South Australians who are not

which this issue should be handled in this state. We believgniOn members for calling them bludgers. My experience is

that fees should be banned and, indeed, in so doing, membgfs,( they are not bludgers, they are not freeloaders: they are
on this side of the chamber do recognise the important mlSrdinary honest hard-working citizens.

unions play within a work force, as they recognise the = o 1yon R K. SNEATH: I rise on a point of order, sir.
important role played by the Employee Ombudsman withinre 15n Angus Redford is suggesting that | said ‘bludgers’.
our system. We also support choice and back the peoplelsdid not say ‘bludgers’, | said ‘freeloaders’

ability to choose. We believe that those currently within The PRESIDENT: ',I'hat is not a point. of order but
government should aI;c_) support this Ieg|slat|on and join wit ertainly, the honouréble member made an explanation,
us to back people’s ability to choose. We think that to suppor TheH,on AJ REDFORD: | am ha to adont thé
the concept of bargaining fees and vote down the legislation - =" "8 1 U= terminology Wh%i:t)i{er e ca?lls thom

would be a retrograde st.ep. o freeloaders, bludgers or whatever. | have to say on their
The Hon. G.E. Gago interjecting: behalf that | find that term offensive; and | call upon the
TheHon. A.J. REDFORD: The Hon. Gail Gago honourable member, when he makes his contribution, to
interjects and says that, over the last 100 years, the uniaipologise to those hard-working people. In fact, | know that
movement has become stronger. | look forward to thehere are some members on the other side of the chamber who
honourable member presenting to this place evidence of howtinge every time the honourable member opens his mouth
union membership, as a proportion of the total work forceand puts his foot firmly in it. Interestingly, the last item on
has grown. In fact, Mr President, as you know, we havahe newsflash states:
discussed this concerning trend in that there has been a L , . s .
massive decline, and largely that decline was overseen by tI@%?ﬂgammg agents fee: a bargaining agents fee of $750 plus
federal Leader of the Opposition who, | understand (and | . . :
will not go down this pathF,)FI)wiII not be diverted) has his(own W_hICh is getting above $80(_)_
unigue set of problems. will be payable to relevant unions by all employees who are not
. . union members in recognition of the union role in negotiating the
TheHon. J.SL. Dawkins: Still the Leader of the agreement.
Opposition, is he? That is an outrageous claim, and it will be interesting to see
TheHon. A.J. REDFORD: | understand that he is going how members opposite could justify it. Indeed, | would be
to the next election. Interestingly, in a newsflash issued lasiappy if members opposite sought even to establish a select
week by the Public Service Association, we see exactly whaitommittee. We can get into the union books and have a look
sort of grab the union movement s talking about when it goegt just how much it might cost to present a claim. We can
through this process. The newsflash is entitled ‘Enterprisghen have a bit of transparency and we can start telling some
Bargaining Claim Lodged.’ The newsflash talks about whabf the members of unions that, whilst they are being slugged
improved wages and conditions the union will be seeking$300 and $400 to be a member of the union, the service that
and then states: could be provided would probably be worth only about $50
Bargaining agents’ fee $750 plus GST for non-unionists wha@ $60. And if that is where the Hon. Bob Sneath wants to
benefit from the agreement negotiated by the PSA. take us, | will be happy to get in and have the ride with him,
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because | am sure that, once | get my hands on those booksrvicesfee' is a fee payable to an association (or someone in lieu
| could have a bit of fun. of an association) wholly or partly for the provision of bargaining
. services.

TheHon. ‘] Gazqua. You can have a look at the books Clause 5: Amendment of section 79—Approval of enterprise
at the Industrial Registry. agreement

TheHon. AJ. REDFORD: The Hon. John Gazzola says Section 79 contains provisions relating to the approval of enterprise
that | can go down to the Industrial Registry. The Hon. Johragreements by the Industrial Relations Commission. This clause
Gazzola needs to understand that we on this side are ni@gerts. @ new subsection that prevents the Commission from

stupid; we know exactly what goes on, and to have some (ﬁ? grgg'rg%%?n%ngf’vrifgsaggémem Ifthe agreementrequires payment

these people prepare these books before us in a select Clause 6: Amendment of section 115—Prohibited reason
committee would be something that we would welcome. This clause amends section 115 of the Act by adding to the list of
TheHon. T.G. ROBERTS: | rise on a point of order, sir. prohibited reasons for discrimination by an employer against another

e e . sperson the fact that the person has not paid, or has not agreed to pay,
Th(_a honourabl_e m(_amber_sa|d weon this side are not stupidy; joes not propose to pay, a bargaining services fee.
I think that he is misleading parliament. Clause 7: Insertion of Chapter 4 Part 4 Division 1A

The PRESIDENT: | think that is a subjective question This clause inserts a new Division into Part 4 of Chapter 4 of the Act.
and not necessarily a point of order. Part 4 contains provisions generally applicable to associations.
TheHon. A.J. REDFORD: If | said that people onthat ~ DIVISION 1A—PROHIBITION AGAINST BARGAINING
. L L SERVICES FEE
side are not stupid, | apologise—

- 139A. Association must not demand bargaining services fee
TheHon. R.K. Sneath: You said that the people onyour  An association (or an officer or member of an association) must
side aren't stupid.

not demand payment of a bargaining services fee from another
TheHon. A.J. REDFORD: —for misleading the

person. The maximum penalty for this offence is a fine of $20
parliament. If that is where the honourable member is coming 000
from, he can make his own judgment about the quality of his

This prohibition does not prevent an association from
demanding or receiving payment of a bargaining services fee that
colleagues. However, we do welcome the candour that the is
honourable member has displayed in raising that point of VICES.
play 9 P "Demand" is defined to include "purport to demand"”, "have
The PSA wants to take $825 from the pockets of ordinary  manding".
hardworking South Australians—money that these hardwork- 139B. Association must not coerce person to pay bargaining
pay for doctors and the extraordinary range of increased taxes An association (or an officer or member of an association) must
and charges that this government has inflicted on people. In not take, or threaten to take, action against a person with the
slugged with this amount, it would create a windfall gain of
$11.5 million for the Public Service Association—a steal, if
The Hon. R.K. Sneath interjecting:
TheHon. A.J. REDFORD: | am distracted by yet

is payable under a contract for the provision of bargaining ser-
order. P u

the effect of demanding" and "purport to have the effect of de-
ing South Australians could use to educate their children and services fee

- : intention of coercing the person (or another person) to pay a

fact, if we look at the 15 000 public servants who would be
I can use that term, that we say is grossly unfair.
another irrelevant interjection, but | remind the Hon. Bob

Sneath that, by far and away, the biggest slice of money went

to ordinary hardworking South Australians within the TAB

bargaining services fee or enter into a contract for the provision
of bargaining services. The maximum penalty for this offence is
a fine of $20 000.

139C. Association must not take certain action
An association (or an officer or member of an association) must
not take, or threaten to take, action that has the direct or indirect
effect of prejudicing a person in his or her employment (or
possible employment) for the reason that the person has not paid
(or has not agreed to pay or does not propose to pay) a bargaining
services fee. An association is also prohibited from advising,
inciting or encouraging a third person to take such action. The

as severance pay. | know the Hon. Bob Sneath would have maximum penalty for this offence is a fine of $20 000.

been strongly opposed to that if he had been in charge at the )D ) 0Ns N
t A provision of an industrial instrument requiring payment of a

time, but we accepted the umpire’s decision and we paid ou

these people in terms of what they got as a consequence of
the sale. That was what was ordered by the conciliation

commission.

In any event, | urge members to support this bill. To
enable members of this union to have an $11.5 million
windfall gain, for doing exactly what they were going to do

139D. Certain provisions void

bargaining services fee is void to the extent of the requirement.
139E. False omisleading representations about bargaining
services fees
A person must not make a false or misleading representation
about another person’s liability to pay a bargaining services fee,
another person’s obligation to enter into an agreement to pay a
bargaining services fee or another person’s obligation to join an
industrial association. The maximum penalty for this offence is

anyway, would be outrageous. It beggars belief how members  a fine of $20 000. N
opposite can look anyone in the eye and say that this is an Schedule 1: Transitional provisions

appropriate course of action to take. | seek leave to have tHe

explanation of the clauses insertedHansardwithout my
reading it.
Leave granted.
Explanation of Clauses
Clause 1: Short title
This clause is formal.
Clause 2: Commencement

ause 1 of the transitional provisions provides that the amendments
made by sections 4 and 5 of the Act apply for the purpose of any
consideration of an enterprise agreement by the Commission after
the commencement of the clause. Clause 2 provides that section
139D of thelndustrial and Employee Relations Act 1984 inserted

by this Act, applies to any industrial instrument whether executed
before or after the commencement of this clause.

TheHon. R.K. SNEATH secured the adjournment of the

This clause provides that the measure will come into operation ondebate.

month after the day on which it is assented to by the Governor.
Clause 3: Amendment provisions

This clause is formal.
Clause 4: Amendment of section 4—Interpretation

This clause amends the interpretation section of the Act by inserting

two new definitions. Bargaining services' are services provided
by or on behalf of an association in relation to an industrial dispute,
an industrial matter or an industrial instrument. Bal'gaining

ENVIRONMENT, RESOURCES AND

DEVELOPMENT COMMITTEE: STORMWATER

MANAGEMENT
TheHon. J. GAZZOLA: | move:
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That the 49th report of the committee on stormwater managemeiew houses should have to achieve a water efficiency rating
be noted. before receiving building approval.

The ERD committee adopted this inquiry 10 months ago, The committee believes that the obligations of developers
when it decided to undertake an investigation of the managén relation to stormwater management needs to be clarified
ment and potential for reuse of urban stormwater. Topic§? both greenfield sites and infill development. Developers
covered in this report range from the possible effect ofieed to be encouraged to embrace water reuse in house and
stormwater discharge on the coastal environment to it§uburb design. Education is akey issue for stormwater reuse
capture and clean up for storage in underground aquifers f@nd the committee commends the Water Conservation
future reuse. The current water restrictions make this repoftartnership Project for its onground and education work with
particularly timely. regard to water conservation. This work needs to be con-
The impact of the drought on the main water source fo,.tinued by state and local government to educate the commun-
Adelaide—the River Murray—has drawn attention to thelty @bout how to conserve and reuse water. _
need to find alternative water sources. Although itis unclear DPuring the inquiry, the committee heard from 22 wit-
how much stormwater is available in metropolitan Adelaide€Sses and there were nine submissions. As a result of this
for reuse, the awareness that a significant volume of relativej?quiry; the committee has made 35 recommendations and
clean and useable stormwater flows out to sea each year/f0ks forward to a positive response to them. | do take the
leading to new plans to try to utilise this resource. There i©PPOrtunity to thank all those people who have contributed

renewed interest in storage, both in rainwater tanks fof0 the inquiry. I thank all the people who took the time and
individual households and in aquifers for watering publicTade the effort to prepare submissions for the committee and

parks and gardens and industry use. to speak to the committee. Indeed, | extend my sincgre thanks
Planning is a central issue, and the committee believes th the current and former members Of. the committee: the
there is a need for close involvement between all stakeholde[$2NS David Ridgway, Sandra Kanck, Michael Elliott, Diana
involved in urban planning, so that future planning of aidlaw, 'V""?'Co'm Buckby and Rory McEwen and Mr Tom
drainage, sewerage and water supply is carefully integratelEoutsantonls. | also thank current and former staff: Messrs
The stormwater planning amendment report has heralded t
bmezgr:r;nlng of planstr'io chatnge tlhte way in which stormwater is TheHon. G.E. GAGO secured the adjournment of the
ged across the metropolitan area. debate.
The committee recommends the mandatory development
of stormwater management master plans for all councils. The LOCHIEL PARK
committee believes that a metropolitan-wide approach to
stormwater management should occur; and responsibility for Adjourned debate on motion of Hon. Carmel Zollo
stormwater management in metropolitan Adelaide needs t@esumed on motion).
be assigned to one body. The committee hopes that this Will thyt the Legislative Council congratulates the government on
result in the maximisation of reuse opportunities whileretaining 100 per cent of the open space at Lochiel Park.
reducing flood risks. Another outcome would be the minimi- (Continued from page 195.)
sation of discharge to coastal areas. The committee believes

that aquifer storage and recovery should be encouraged.  The Hon. CARMEL ZOLL O: Lochiel Park, in the City
There is a need for the development by government off Campbelltown, has been the topic of enormous debate in
appropriate guidelines and regulations. There also needstle community of Campbelltown for some years—in
be a technical and economic evaluation of the potential foparticular, of course, prior to the last state election.
aquifer storage and recovery across the whole state, and a The then Liberal government made a decision to leave less
determination of the aquifer storage capacity in the metropolithan 20 per cent of the Lochiel Park site as open space.
tan area. The committee believes that the considerable casschiel Park is an excellent example of the previous
of purifying water to the higher standard is not necessargovernment’s neglectful representation of the constituency
when only a small percentage of use requires such a highf Hartley; it was a government intent on selling anything and
level of purity. The committee believes that the use of potableverything. We also had a local member who was not able to
water to flush toilets does not appear to be the best way to ug@nvince his colleagues in the Liberal Party to support his
this water. There is potential for stormwater clean-up an@onstituency—what absolute neglect of the constituency of
harvesting within the city. The committee believes that wateHartley. ‘Abandoned’ is another good word for the manner
sensitive urban design concepts should be applied when néwwhich the constituents of Hartley have been treated by the
buildings are being constructed or established buildings argrevious Liberal government. It abandoned them.
being refurbished. Streetscapes could be improved with mini | am not normally one to use such strong language,
wetlands that clean up water before it is released to watekowever, | am disappointed in the member for Hartley in the
ways. Roof gardens could enhance the city while reducingther place. He is not capable of being big enough, or
peak stormwater flows. generous enough, to congratulate the government on behalf
The cost of water was another issue raised by witnessesf his constituency. The government has worked so hard in
Recycled water needs to be a cost-effective option, otherwid@e last 18 months to come up with this very fair outcome.
industry and the community will not be motivated to reuse théOne would think the member for Hartley would be happy for
water. The committee believes that the community should bkis constituency. But, what did we see? We saw him put out
encouraged to use water where it can. Enabling residents o press release attacking the government. The Hartley
easily obtain advice about connecting rainwater tanks for ineommunity, he said, has been short changed and led astray
house use should be a priority for local government. Thdy the Rann Labor government. Can you believe that? A
committee believes that all new houses should have sonmember of a government who wanted to sell 80 per cent of
form of rainwater tank or rain-saver guttering or fencing.Lochiel Park for housing! What nonsense.

ehil Frensham and Knut Cudarans and Ms Heather Hill.
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Members interjecting: Members interjecting:

TheHon. CARMEL ZOLLO: Well, the member for The PRESIDENT: The honourable member will do even
Hartley in the other place realistically had two options: hebetter if she is left to her own devices.
could have kept quiet—and we would have all understood; TheHon. CARMEL ZOLLO: The government’s Land
or he could have been gracious and generous enough kanagement Corporation, which owns the Lochiel Park site,

congratulate the government. will now discuss the management of the open space with the
An honourable member interjectinge could have taken Campbelltown council. The two parties will also work on the
ownership of it. master plan to decide how the open space should be devel-

TheHon. CARMEL ZOLLO: He could have taken oped. The independentreportrecommended the subdivision
ownership of it. | understand, from members in the otheof most of Lochiel Park, but Premier Rann vetoed the
place, that the member for Hartley has been in absolute denig¢gcommendation and hopes that some of the open space can
since we announced our decision, refusing to believe that thgontribute to his urban forest plan, which involves the
Rann government has fully consulted the community and kegalanting of a million trees. As Premier Rann said:
its promise. Not only WiI_I it keep all the open space, th_is | know that I'll be criticised in some sectors—
government is also adding 1 000 square metres of RiVel,y members of this chamber are criticising him, as has the
Torrens frontage to the amount of open space, along Linegy, _

X 7 9 - fhember for Hartley.
Park at the Campbelltown site. The community is ecstatic, . . .
Everyone is ecstatic except the member for Hartley in th%Or i the independent report, but | wanted to put the local
. . N eople Tirst.
other place. This government promised a moratorium and [t P .
delivered; this government promised to consult, and it dig-The Rann government has settled on a solution that appears

and this government promised that the open space woul@ be the best outcome for everyone involved—a fair
remain— outcome. The decision is clearly a win for local residents who

Members interjecting: have campaigned really hard on this issue.

The Hon. CARMEL ZOLLO: | am not attacking him I am not normally in the habit of using constituents’ names
I am telling you the truth about this government. It has kept" parliament but, as both the group, Supporters Protecting

its promise and added to it. Lengthy consultation Waéo‘reis of Coml\r/lnunlty tngromr:ent b(SPACEt)h afnd tthe|r
undertaken with the local residents, the City of Campbelltowr?'o0 eswoman Margaret Sewell nave been on the front pages
and other stakeholders. An independent report was al several newspapers, | think it is in order fpr me to do SO.
prepared. One of the recommendations of that report b argaret Sewell is, of course, now a councillor of the City

independent company, Connor Holmes Consulting, centre! f Ctlamgbelltovzna '\T/IheESast 'Ill'orrens _Mesiengewfllot i
on the need for people to be living or working around the sit eptember quoted VIrs Sewell as saying she was ‘ecstalic,

to prevent undesirable activities such as the burning of capystover the moon’ about the govgrnment’s decision. “This
and other acts of vandalism. iS a case of power to the people, she said. What a good

The Hon. R.I. Lucas interjecting: example of putting local people first.
"AA e The local member for Hartley supported the former
TheHon. CARMEL ZOLLO: The Hon. Mr Lucas |, ; P
interjects. The Premier stood on the site and looked aroung2S'a governments decision to leave less than 20 per cent

. o . - \ the Lochiel Park site as open space. He obviously could
h!m and said ‘I'm keeF"”g 100 per cent of this park, and henot convince the then treasurer. The decision of the Rann
did. The report stated:

government—a government which delivers—is clearly a win

bThetre.tare ;igniﬁ%art‘tlse.c;my prOb'emtS tarfSOCiatetﬂ with theor the local residents who campaigned hard on the issue of
subject site and anecdotal evidence suggests these problems exi . e o
t %dchlel Park. As minister Conlon said:

prior to the cessation of formal uses on the site. The securi
problems, which largely centre on the lack of existing casual The decision does not come down to money—

surveillance in and around the site and the difficulty in patrolling it did. obvi V. for th . ¢
such a large site, make the argument for 100 per cent open spage 't did, 0bviously, Tor the previous government—

with no other form of development (residential, community, otherwise we wouldn’t have made the decision we did.
educational or otherwise) untenable. .
As a member of the Campbelltown community, | naturally
In March last year, the Rann government placed a moratoriyelcome our decision, and | am pleased that the efforts of the
um on the development at Lochiel Park until a community|gcal residents have come to fruition.
consultation process could be carried out. For safety reasons, | gtiended a public meeting on the issue during the election
last year the government had to demolish the TAFE and th@ampaign and, from memory, | think three members of this
Metropolitan Fire Service buildings on the site, and residenghamper attended: the Hon. Paul Holloway, the Hon. Nick
tial development will be allowed arounq that fouy and axenophon and I. | commend the Hon. Nick Xenophon for
quarter acre area only. The total Lochiel Park site is 13ntroducing his private member's legislation in the last
hectares, and 70 per cent will be left as open space. session. | also commend the former councillor Steve Liapis
TheHon. R.I. Lucas: Not 100 per cent! for all his hard work in organising that meeting and ensuring
TheHon. CARMEL ZOLLO: Well, you and the that it went ahead. From memory, | think the Hon. Andrew
member for Hartley in the other place must be the onlyEvans spoke to the Hon. Nick Xenophon'’s legislation at the
people who do not understand. The area where the buildinggne and | commend them both.
were not sited will all be left as open space, as promised and, On other occasions, | have had reason to visit the park,
an additional 1 000— particularly when | was part of the Murray-Darling Associa-
Members interjecting: tion group touring the City of Campbelltown several years
The PRESIDENT: Order! | think the Hon. Ms Zollo is  ago. It is truly a beautiful part of Adelaide along the River
more than capable of explaining her case on her own. Torrens, and Lochiel Park very much captures the essence of
TheHon. CARMEL ZOLLO: Yes—I am having to yell, Elizabeth Warburton’s history bodkrom the River to the
Mr President. Hills, which was produced to record the history of the City
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of Campbelltown in South Australia’s jubilee year. | enjoy February 2002 the land occupied by TAFE and MFS buildings, etc.,
having it in my home as a reference book. was not considered by us as open space.

: ; We can only request that the sensitivity of the area be addressed
Sections 309 and 310 were acquired by Charles James I:Wﬁen planning for housing development on the demolition site takes

Campbell prior to his marriage in 1850. He came frompjace, and that appropriate and sympathetic designs and allotment
Parramatta in New South Wales and was one of the first teizes will be in keeping with the surrounding urban forest.
bring stock overland. He is described as a hero in South We understand you may initiate the commencement of the tree
Australia, and he was one of the sheep owners of the tim@antlnghwnhln Lochiel Park, and would look forward to meeting
who were struggling to establish runs in the new colony. Tw ﬂ?hagjrﬁﬁgggi'eartfelt appreciation.
significant properties were built on sections 309 and 310vours sincerely,
first, Lochend and, secondly, Lochiel House. Margaret Sewell
Lochiel Park was sold in 1947, along with 55 acres, to thé>n behalf of Campbelitown SPACE
then social welfare department and, of course, Brookway am aware that a similar letter was also forwarded to
Park came into being. Lochend now belongs to the City oMinister Conlon. | should place on record that, more than any
Campbelltown and is on the classified list of the Nationalother group or individual, SPACE was instrumental in
Trust of South Australia. | thought that it was interesting thatkeeping the issue alive and well promoted to the government.
in 1849, sections 309 and 310—some three and a half milds particular, | commend Margaret Sewell and June Jenkins
from the town—were described as parklike scenery with dor their great passion and commitment on behalf of their
beautiful view to the hills and an abundant supply of puregroup.
water. | think it would be fair to say that the pure water The Hon. A.L. Evans interjecting:
description of the River Torrens no longer applies. TheHon. CARMEL ZOLLO: The Hon. Andrew Evans
However, this government has ensured that the rest of tregrees with me. I would also like to read to the chamber two
description will still apply. The parklike scenery includes very short and similar letters, emailed from another constitu-
some 20 significant trees identified by the Kaurna Nativeent, that congratulate the government. | have not consulted
Title Management Committee. The small housing developthe person, so | will not use their name. The email to Minister
ment that will replace the area where the disused building€onlon states:
were sited but that were demolished for safety reasons will, Congratulations on the excellent decision to putin an urban forest
| agree, assist to prevent undesirable activities, such as tléLochiel Park instead of a range of crammed housing which would
burning of cars and other vandalism that has occurred in thressure the local infrastructure and increase road problems in the
: L . : area. It shows commitment to an election promise as well as vision
area without anyone living or working around the site. {6 the future and | commend you on that. Thank you for considering
| welcome the comments of the Mayor of the City of the people of this region.
Campbelltown. He has said: The other email was to the Premier and it states:
_ The government is also to be commended on its decision. Itisa pear Mr Rann,
win-win decision all round. I wrote to you previously in regard to saving Lochiel Park from
The mayor also commended the SPACE group and the othafate as bad as urban infill. Thank you so much for doing just that

; 1 i+and for going to the concept of an urban forest. There are many
groups that fought long and hard for this outcome. | think Itexpert.'s in indigenous plants living in this area as part of Landcare

is also worth while quoting the mayor from tl&mpbell- 514 the Friends of Black Hill and Morialta. It would be great to see
town OutlookSpring edition of 2003, which | think arrived an indigenous train of food plants as well.
at my home yesterday: Congratulations for your vision and far sighted approach to this

. . . . area. Those able to breath fresh air as a consequence will be grateful
The Premier must be congratulated on responding positively tg, 5 very long time.

community views,” said Mr Woodcock. ‘We're looking forward to Regards
working with the Government on an eventual management plan for ) . .
the Park, he said. ‘This decision also allows Council to look to theThe Liberal Party did not deliver, and the member for Hartley

future of Lochend which will have 12.5 per cent of open spacecould not deliver, but we have. The promise made by the
attached to it Labor Party, while in opposition, has been kept. This

| also want to place on record all the hard work and thegovernment has preserved 100 per cent of the open space. As
commitment that the former Labor Party candidate, Quentimightly pointed out by the Premier and the Minister for
Black, demonstrated to the cause of keeping a hundred patfrastructure in another place, we have actually gone a bit
cent of Lochiel Park as open space. His passion in fightineyond 100 per cent, because we have added open space to
for the community of Campbelltown needs to be publiclythe linear park from a formerly demolished area.
acknowledged and, whilst he did not win the seat, his TheHon. R.I. Lucas. You said 70 per cent; now it's
commitment to the people has not diminished. more than 100 per cent.

I think the most fitting manner in which to end my  TheHon. CARMEL ZOLLO: ltis; we left 100 per cent
contribution is to read from the letter of congratulation fromand added more. | think it is a bit rich for the member for
SPACE dated 12 September 2003: Hartley to suggest that this government lied about Lochiel

Dear Mr Rann, Park, which was what he implied in the other place. He and

On behalf of Campbelltown SPACE and the many residents ohis party would be the only ones making that sort of sugges-
the community who supported the retention of open space anflon, because no-one else is. After all, the Liberal Party

revegetation of Lochiel Park, we thank you for your long-term vision; ; _ T
for an urban forest in this unique area. invented core promises and non-core promises—among the

We appreciate the difficulty you have experienced in addressinfOremost was its promise not to sell ETSA, which we all
this issue that had already been decided upon by the previoi€member.
government and sincerely commend the decision reached by you and The community of Campbelltown and SPACE, in
minister Conlon to listen to the community and act upon it with SUChparticuIar, would be the first to agree that, at no time, did the

a positive outcome for all. -
Members of Campbelltown SPACE feel assured that you hav pen space encompass the area where the buildings stood.

honoured your commitment to retain 100 per cent open space for tHédeed, they believed or understood there would be an
community and acknowledge that at the time of your letter inalternative use of the buildings. The area where the buildings
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stood was never in the equation as open space, and thave not been prepared to expand their businesses. On the
member for Hartley is looking somewhat foolish in suggest-other hand, the Liberal Party is a great ally of business, and
ing anything else. He is totally incapable of being magnaniparticularly small business. The Liberal Party is the party of
mous or showing some fairness—at least for his constituendpwer taxation and cutting red tape.
in the community of Campbelltown—by welcoming the  We understand the needs and concerns of small business
government’s decision. | know | am joined by all the because many of our members have real world experience in
community of the City of Campbelltown in congratulating the business, unlike most of the members opposite, and we are
Premier— not factional hacks rewarded for services rendered. We know
An honourable member interjecting: that the key to growing a small business and, therefore, an
TheHon. CARMEL ZOLLO: Well, they have—and economy is the ability to adjust quickly to changing condi-
Minister Conlon for their vision and commitment in retaining tions and to find the right person for the job. This bill allows
Lochiel Park as open space, and | am positive that generéer this to occur on both counts. It allows small business
tions to come will also applaud them. | commend the motiorflexibility to hire people without the threat of penalising them
to the council. when they need to adjust.
. The state government shows signs of being no more
TheHon. J.SL. DAWKINS secured the adjournment of he|pful to small business than its federal colleagues, and |
the debate. suggest to the government that taking its policy cues from the
federal Labor opposition is a dangerous ploy, given its recent
INDUSTRIAL AND EMPLOYEE RELATIONS successes, or IIoallock of them. Th% govefnrr)lle?nt has been an
(EXEMPTION OF SMALL BUSINESS) enemy to small business from its first day, with the pokie
AMENDMENT BILL taxes on the hotel industry, higher stamp duty, new taxes and
increased costs arising out of crown leases. But | believe

duced a bill for an act to amend the Industrial and Employeéhlsgz l; S]Oepueﬁiglr:lse\r/]vr:g?\ti ttzgrﬁ;ﬂ?ﬁ?gﬁ;”gﬁg&;gggrler?oths
Relations Act 1994. Read a first time. b P : P

The Hon. D.W. RIDGWAY: | move: that the government will ignore their equally agitated

o . response in regard to this legislation and pass it without
That this bill be now read a second time. delay.

This bill is designed to provide an incentive for business to

employ people, specifically by removing the relevant clauses TheHon. R.K. SNEATH secured the adjournment of the
of the unfair dismissal legislation in relation to businesseslebate.

with fewer than 15 employees and employees with less than

12 months service. | have had experience of employing SUMMARY OFFENCES (TATTOOING AND

TheHon. D.W. RIDGWAY obtained leave and intro-

people in my own business, but, thankfully, | have never had PIERCING) AMENDMENT BILL
the difficult job of dismissing someone.
Members interjecting: TheHon. CARMEL ZOLLO: | move:

TheHon. D.W. RIDGWAY: The Hon. Mr Sneath had That the bill be restored to thidotice Paperas a lapsed bill,
a shearing contracting business, and | am sure he dealt vepyrsuant to section 57 of the Constitution Act 1934.
severely with people in his business. However, he is an Motion carried.
advocate against this. Federally, similar legislation has been
stalled in the Senate by the opposition parties for reasons MEMBERS, TRAVEL REPORTS
known only to themselves. Approximately 20 attempts to
pass this legislation have failed federally, because the Labor The Hon. NICK XENOPHON: | move:
Party is particularly beholden to the trade union movement  That travel reports of members of this council be made available
and has no connection to or understanding of small business, the parliamentary internet site within 14 days of any such reports
the engine of Australia’s booming economy. There are 81 00being provided to the President as required under the Members of
small businesses affected by the unfair dismissal laws at B@rliament Travel Entitlement Rules.
state or federal level. This is an issue that was debated in this parliament in 1999,

Recently, the Institute of Applied Economic and Socialand | want to put on record that | support the view that MPs
Research at the University of Melbourne concluded that thehould travel to be better educated on issues and to bring back
cost to business as a result of these laws was in the order béw ideas for the state. Rex Jory, in a column several years
$1.3 billion annually. This is a huge impost on the economyago, wrote about this issue, in an article headed ‘Go on, MPs,
especially when you consider the ‘State of the State’ reportake that trip,” or words to that effect. In his column Mr Jory
delivered by the Chairman of the government’s Economignade very clear that it was important for MPs to travel
Development Board, Mr Robert Champion de Crespigny. Thabroad or interstate to get new ideas and to broaden horizons,
report stated that South Australia is largely a small businesand | adopt and agree with those sentiments. This is a debate
driven economy. we had in the previous parliament.

The state government has repeatedly claimed that it will | should indicate that my travel bill last year was only
reform the economy to keep it strong and to maintain jok$129.23, or around that figure, and | made clear in a letter |
growth. | can think of no better way to make it easier forwrote to the editor of thédvertiserecently, which | do not
businesses to hire new employees than by supporting this bithink has been published, that the reason | did not travel was
To put this into context, the same report states that 77 00that | was simply too ill to do so: | was too busy travelling to
jobs have been lost by business. Many businesses haaad from hospital. My small travel bill last year should not
decided that it is too difficult to deal with the complicated andbe seen as an indication that | do not support the view that
unnecessarily unfair dismissal provisions. Instead, they hawdPs should travel. Members of the public rightly expect that
cut back their work force to family members only or they details of our travel be open and transparent. Having them on
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the parliamentary internet site is a way of achieving that. lundisputable. It all points to the fact that fathers are very
is a way of letting the public know what we have done on amportant in the life and development of a child and to the
trip, what information we have obtained, what recommendahealth of the family unit as a whole. They play a crucial part
tions we can bring back, and a whole range of other issue#n giving children a sense of identity and belonging. There is
Openness and transparency are the issues here. | wouid doubt that fathers act as role models for their children. |
like to think that this motion will be adopted quickly by was interested to read a speech recently by the Hon. Mark
members. It is not onerous: it simply means that if a report.atham, federal Labor shadow treasurer, in which he states:
has been provided either for an overseas trlp or fora trlp of | must say as a father one of the great joys of my life was to
more than three days’ duration, as is currently required unddrecome a dad. When | see my two and a half year old son, Oliver,
the rules, that report will be placed on the parliamentaryollow me around the garden, if I weed, he wants to weed, if I getin
internet site. Presumably, it means that members will have gtct?]ré ?gt‘r’]\’;nﬁztsos%%tﬁg%%ﬁ%;%?g%“fﬁé’ggﬁmand instinctively
provide such a report in an electronic format, and | cannot see
that as onerous at all, given that the reports would presumably© doubt, those of us who are fathers can relate to the
be prepared in an electronic format. This is something th&tomments of the Hon. Mr Latham.
this council debated a number of years ago. Itis a matter that A child needs their mother and their father. Wade Horn,
ought to be adopted. fou_nder‘of the National Fatherhooo! Initiative, in an article
Itis something that I think will enhance public confidence€ntitled ‘The Importance of Fathers’, comments:
in the whole concept of MPs’ travel, and | urge members to Moms and dads do things differently. We think that moms and

deal with this motion expeditiously, because | believe we alfads oughtto be interchangeable. We know, for example, that fathers
beli in th ncept of openness and accountability. a %ie much more likely to be physical with their kids. They're more
elieve in the concep p k DIy, 8Ntkely to get on the floor and wrestle with them. Moms ‘are more
having these reports on the internet is clearly the right thingkely to verbally stimulate their kids, to spend more time talking
to do. with them. We also know that fathers are more likely to encourage
risk-taking and moms are more likely to encourage caution. Just go

; to any playground in America and watch the way moms and dads
The Hon. CARMEL ZOL L O secured the adjournment interact with the kids on the jungle bar. What you'll see is dad who

of the debate. will say, 'Keep going. Keep going. You're almost at the top.’ You'l
o see a mom saying, ‘Hey, be careful. Be careful.’ Now it’s not that
[Sitting suspended from 5.57 to 7.45 p.m.] one is doing it right and the other one’s doing it wrong. Kids need
both.
FATHERS We as a community cannot say that one role is more import-

_ _ ant than the other—both are equally as important.
TheHon. A.L. EVANS: | move: Women play an enormous part in verbally stimulating
1. Thataselect committee of the Legislative Council be appointetdheir children, in teaching them intimacy, in caring and
to investigate and report upon— nurturing. Men equally play an important role in giving
(a) The status of fathers in South Australia by reference to th - : . Sy .
current level of recognition of their role in family formation %Onf'dence_ and meaning toa C_h'ld’ in helpl_ng them to come
and child rearing and in the support given to them by thet0 terms with their identity and in encouraging them to take
public and private sectors and the community in general. risks. Children are suffering in Australia because of the
(b) The current difficulties facing fathers in South Australia from ghsence of fathers. According to the findings of Bruce Smyth
an economic, social, financial, legal and health perspectiv ; ; ;
in the formation and maintenance of the family unit. Gnd _Anna Ferro from the _A_ustrall_an Ins_tltute of F.a”?"y
(c) The nature and availability of government and non-Studies, more thalj one million children in A_ustralla_ live
government support and services for fathers in crisis in Soutiseparately from their fathers. More than one-third of children
Australia. who still see their dads never spend a night with him.

(d) The way in which the status of fathers and the level of  The problem of fatherlessness is having a devastating
support given to them in times of crisis can be improved.

2. That standing order 389 be so far suspended as to enable tHQpacton our children and our nation. Accor‘dlng to _research
chairperson of the committee to have a deliberative vote only. cOnducted by Dr_ B_rUCG_ROblnson, author of Father!ng from

3. That this council permits the select committee to authorise th¢he Fast Lane’, it is estimated that fatherlessness is costing
disclosure or publication, as it sees fit, of any evidences opystralia over $13 billion per year. In an article entitled ‘The

documents presented to the committee prior to such eviden ' Ri ;
being presented to the council. %€acts on Fatherlessness’ Bill Muhlenberg states that children

4. That standing order 396 be suspended to enable strangers to W80 9row up in a fatherless household are more likely to
admitted when the select committee is examining witnesse€Xxperience poverty, lower educational performance, increased
unless the committee otherwise resolves, but they shall berime, increased drug abuse, increased mental health
excluded when the committee is deliberating. problems and increased child abuse. Boys from fatherless

Since being elected to parliament, | have been increasinglyomes, according to a US study published by Rex McCann

concerned that there is little importance placed on fathers arehtitled ‘Boys Growing Up Underfathered’ are: five times

fatherhood. At the outset, | acknowledge and thank the Jointore likely to commit suicide, 14 times more likely to

Parenting Association for its substantial contribution anccommit rape, nine times more likely to drop out of high

tireless efforts in promoting the cause of fathers and theischool, 10 times more likely to abuse chemicals, nine times

children in our state. Shortly after being elected, the JPAmore likely to end up in a state-operated institution, and
headed by Yuri Joakimidis, spoke with me and raised som20 times more likely to be imprisoned.

very valid concerns relating to the lack of recognition for In a study by Martin Daly and Margo Wilson entitled

fathers in this nation and in this state. ‘Discriminative Parental Solitude: Biological Perspective’,
Family First has spoken with many fathers over the pasit was discovered that a child is far more likely to be the

18 months. The discussions only serve to confirm what weictim of domestic violence if raised in a home with a single

have already heard from many organisations. Fathers fephrent and a non-biological parent than in a home with both

undervalued in our community and their status is a lot lowebiological parents. Poor or no modelling of fatherhood to
than what it should be. The evidence is insurmountable angoung men in particular will have devastating effects upon
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those men when eventually they wish to form a family. Theservices include a telephone help line for men, counselling,
environment, modelling and learning in the early years—financial counselling, anger management courses, an
nought to seven in particular—can never be replaced anformation database of appropriate agencies and resources
entirely erased should the child’s experience be negative dor men, advocacy with various government departments,
incomplete. promoting various support groups for men, maintaining up-

The absence of a father, for whatever reason, will creatto-date information on men'’s issues, publishing a journal and
a generation who have no idea how to form and suppomgathering and sharing issues on men’s issues on a national
family life themselves. This is already endemic in parts of outbasis.

northern suburbs where intergenerational unemployment is The centres told me that the need out there is great. They
chronic and has caused major disruptions to young peoplegannot keep up and they are struggling on such a shoestring
appreciation of work and family life. There is an increasedygydget. Most of their workers are volunteers. Yesterday, |
inability for young men and women to form and maintain spoke to one of the workers who told me that he worked 50
families. Low wages and the lack of permanency in employours per week on an entirely voluntary basis. | would like
ment are creating excessive delays in family formation ang¢y acknowledge and put on record the huge effort and
placing intolerable pressures on parents through longefommitment of David White as chairman, Greg Moore and
working hours and multiple jobs in the maintenance of thejohn Schneider at the centre. The government also provides

family unit. $28 700 per annum to the Wesley Uniting Mission for male
The weight of that pressure falls on mothers and fatherseounse"ing

Alan Baron from the Institute of Men’s Studies, in a report
prepared in June 2003, stated that the rate of suicide of men
compared to women was nearly five to one. According tqy,
Professor John McDonald, Co-Director of the Men’s HealthS
Information and Resource Centre, separated fathers are
times more likely to commit suicide than married men.
Government and the community generally are not standin
up for fathers, despite the abundant evidence that they h
a crucial role to play in a child’s life.

The government recently commissioned the Child

The Department of Human Services men’s health budget
$170 000 per year. Obvious questions arise concerning how
is money is being spent and whether it is, in fact, being
ent in its entirety on men’s health. The minister, in

ponse to a question | put to the house last year, said that
no clearly defined moneys were targeted specifically to
Hddress the issues of supporting men and/or fathers experi-
a\é(?]cing family trauma. It has been astonishing to discover the
discrepancy between services available to women in crisis
compared to the services available to men. | should make it
S ; ) Elear that the point of any comparative analysis between men
repor’t of the review 1S accurately ent!tled Our Best Invest-, 4 \women is to identify properly the areas of lack in so far
ment’. Indeed, children are our best investment. One of thg\S men and fathers are concerned without detracting in any

crucial ways that we can invest in our children is by recogmsway from the need for recognition to be given to women.

ing the important roles that fathers play in their lives. Thin .
g the important roles that fatners piay c es gs _ There has, no doubt, been a welcome and improved

are no doubt improving. | was pleased to hear the announceh i the rol d riahts of he last 20 t0 30
ment of the federal inquiry into child custody arrangement£nange in the role and rights of women over the last 20 to
ars, and this inquiry is not about taking anything away from

to examine the merits of shared parenting. In August this yez&fE . 4 .
a national fathering forum was held entitied Strengthening’°™Men-: There are at 'e"’?St five women's health community
and Supporting Australian Fathers. The forum proposed a 1 entres located in Adelaide, yet there does not appear to be
point plan to turn the tide of fatherlessness in Australia. &Ny Such centre for men. Women can obtain information

I believe the initiative in that plan has merit and should beCONcermning women's issues and counselling from the
seriously considered by the governments of this nation, buf/omen’s Information Service. They can also contact an
there is still a long way to go. A journalist Fhe Australian, organisation called Women’s Health Statewide for more

in an article of 7 May 2003, made an honest appraisal of thiiformation. The Domestic Violence Crisis Service also
current situation when she stated: provides a counselling service. There is a women'’s legal

. ) rvice, no men’s legal service.
So often the deep bond between father and child goes unnotlceae ce, yetno mens legal se (_:e _ .
It is underestimated and sadly misunderstood. How else do you Men must go to the Legal Services Commission for advice

explain a society where fatherlessness is so common? and assistance on legal matters. There are women'’s shelters,
She further stated: which provide housing for women who are victims of
Fatherhood is still grappling to find a voice, let alone afootholddom_eStIC V|0I_ence. Qne of the Shelter_s _|nd_|cated that it
in the national conscience. Too often fathers are optional extras iRrovides housing mainly for women. If a victim is a man then
children’s lives. he is placed on a waiting list for what is described as ‘family
The status of fatherhood in our society must be examined Rccommodation’. That waiting list can be very long. Other
we are to move forward. Clearly, its status is impacted byshelters provide mid to long-term housing for women and
government and private sector policy and attitudes. There i@ghildren, nothing for men. There seems to be a distinct lack
an obvious inequity in funding for men’s issues. | find it Of crisis services available for fathers going through divorce
rather curious that there is an Office for the Status of WomeR' Separation.
with its own minister, yet there is no similar office for men.  Forty three per cent of calls received by the Men’s
Last year the Premier established a Premier's Council fomformation Centre relate to marriage breakdowns. These
Women. | am not aware of any similar council for men. men are looking for support and advice yet, with its limited
Men’s services, and particularly services for fathers, in Soutbudget, the centre can do very little to help. A constituent
Australia are sadly lacking. recently came to see me. He separated from his wife almost
Men’s information and support centres receive from thel0 years ago. His wife and three children stay in the home
government an annual amount of $12 000 to $16 000. Onand he is left homeless. For the last 10 years he has been
would be forgiven for thinking that their budget was a lot staying at friends’ houses, on the streets, in shelters, on
higher given the variety of services that it provides. Itsbenches and in parks. The Housing Trust has not provided
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him with accommodation. This man, much to his great Things need to change. Fathers are suffering and they are
disappointment, barely sees his children. often silent. They are unwilling to admit that they are having

The last time he saw them was 2% years ago, and one @ffficulty and need support. Sadly, as statistics show, many
his great concerns is that he would have nowhere to house thélieve that the solution is to take their own life. Clearly, that
children for a weekend, even if their mother did permit themiS not the solution. Parliament has a responsibility to examine
to visit him. | am sure that there are many similar cases ifihe status of fathers in our society; to determine in what way
South Australia. Separated and divorced fathers appear tey are not being looked after; and to determine what we can
have access to very few services, either by way of accommglo to improve their status and their plight. | encourage
dation, counselling or general support. This is particularly thénembers to support my motion.
case where men have suffered domestic violence or need i
support immediately post-separation or who have children  TheHon. CARMEL ZOLL O secured the adjournment
with nowhere to stay. Indicative of the level of need for of the debate.

fathers in our state is the sheer number of non-governmen
funded associations that have been formed in recent years.I:ROW'\I LANDS (FRE%TELLDI NG) AMENDMENT

These organisations do not have any funding of any sort.
Often their main workers are volunteers and they work TheHon. IAN GILFILLAN obtained leave and intro-
effortlessly and selflessly to assist fathers who are in dirgyced a bill for an act to amend the Crown Lands Act 1929.
straits. They include the Fatherhood Foundation, which | havgead a first time.
already mentioned. That organisation is the author of the TheHon. IAN GILFILLAN: | move:
innovative 12-point plan for fathers. Other organisations . s biil be now read a second time.

include Dads in Distress, the Lone Fathers Association, Dads i Il that there h Kerfuffl .
Australia, Joint Parenting and the Shared Parenting Councillémbers will recall that there has been a kerfuffle, to putit

and | am sure there are more. These organisations ap'gildly, over the push by this state government and minister
volunteering their time, resources and money on an entirel{/lll 1© force land-holders who have perpetual leases to
voluntary basis and they should be acknowledged. reehold those leases. This bill is a measure, at least in part,

The Lone Eathers Association receives 30 calls perwee'l? counteract the bullying tactics of the minister to have his

from struggling fathers. Bill Smith from the association saysway' The irony is that when the government offered the

g - . L “opportunity to freehold perpetual leases for a fee of $2 000—
that it is not just fathers but social workers, Mission Aust and that also embraced several perpetual leases if they were

ralia, priests and grandmothers who contact the assomati%ntiguous and held by the same landowner—it did not seem

for advice and assistance. To say that. his resources A bad a deal. Many landowners, quite cheerfully, would
stretched would be an understatement. Bill tells us a story ave taken the step to freehold their perpetual leases

a father who contacted him on Christmas Day. The father had ™, say again to the couancil—as | have previously—that |

J'gtsattiglrs I;(?:jerug hh; (;:_f;l\l/(lrfrom the Wakefield Street POIICehave a personal interest in the matter. The family farm has a
’ - perpetual lease of approximately 100 years’ standing, and the
He found welt marks on the child's back and shoulders ent yas set at that time in time in perpetuity. The document
The police refused to help because they had only two on dufyse|f stated that there was no measure to change the rent. A
and one was at lunch. They would not offer assistance to thigter | received in 1964 from the then director of lands
man. They did not put the case on file, they did not takgepeated, again for my assurance, that there was no way, no

photos of the child. The only thing they did that day was tomeasure and no possibility that the rent could be changed.
hand the father a pamphlet from the Lone Fathers ASSOC"'vaiously the rent was low.

tion. The father then contacted Bill from the LFA. The next  Tne Hon. A.J. Redford interjecting:
day Bill went to the police station with the father and insisted  The Hon. IAN GILFILLAN: | certainly doin this case

that the child's case be placed on file. Up to this point théangys. | will not accept that compliment for everything | say.
police had not been willing to record the incident. In this case | do claim to be an expert. Because the rents were

Family First heard another story of a young boy kicked oufixed in perpetuity they were modest. The government's
of his home by his mother. The boy eventually found hisclaim was that it was costing too much to collect the rent and
father who, in turn, was homeless. The boy stayed in th@ was out of pocket. A very simple solution is to forgo
men’s shelter with his father, which was obviously notcollecting the rent. It seems to me that if some practice is
appropriate. As a result, the father was concerned and want@drting a lot and you could give up the practice to relieve
some help for the child. He went to the Men'’s |nf0rmati0ny0urse|f of the pain that would be the prudent way to go.
and Support Centre and the Salvation Army. TheHon. T.G. Roberts: Like bus tickets?

The Men’s Information Centre referred the case to the TheHon. AN GILFILLAN: I will ask the minister to
Lone Fathers Association. We understood that it took seveexplain. | wanted to be encouraged by the President to do
phone calls for someone to take the matter seriously. Thithat. | will not ignore the issue because the issue is important.
was a young boy 13 years of age wandering on the streets y&he minister got my advice and recognised that a lot of land-
his father was unable to get assistance for him. The Lonkolders were voluntarily moving to freehold their perpetual
Fathers Association was handballed from the police to Crisikeases; and they would have done so with dignity, self respect
Care to FAYS and then to the Child Abuse Centre. Only afteand goodwill to the government had the minister had the
there was a threat of going to the media did things happen andisdom to frustrate this obsession he appears to have to beat
the Child Abuse Centre become involved. Due to his owrpeople around the ears to do what he wants them to do.
circumstances, this father was unable to look after his child He made two threats. The first was that if we did not
and he wanted some support to directly assist his child, yatgister to freehold our perpetual leases by the end of this
no-one would give it until there was the possibility of mediamonth, the fee for freeholding would treble; it would rocket
involvement—that is appalling. up from $2 000 to $6 000 or 20 times the rental—whichever
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was the greater. As well as that little bit of bad news and STATE SUPPLY (PROCUREMENT OF
drum beating, he said he would impose a $300 a year service SOFTWARE) AMENDMENT BILL
fee for collecting the rent. | would have offered to outsource
that and take on that particular job myself. TheHon. AN GILFILLAN obtained leave and intro-
duced a bill for an act to amend the State Supply Act 1985.
TheHon. J.F. Stefani: For less money? Read a first time.
TheHon. IAN GILFILLAN: I move:

TheHon. AN GILFILLAN: Well, | do not want to cut That this bill be now read a second time.

my profit level from 1 000 per cent to 500 per cent, but under
the circumstances | think | would have. The point is that theT his bill deals with the procurement of open source software,
service fee charged was ridiculous and obviously a measugematter which has been raised previously. | intend to speak
to brow beat the landowner into taking a step which he or sht® this bill, although | did introduce a similar bill in a slightly
or they (if a corporate entity) would not have otherwise feltdifferent form in the last session. We have covered much
like taking. ground in the six months since I first introduced this bill in
the last session of parliament. | welcome the opportunity to
There are two ways in which to have some effect on thiscorrect some of the misunderstanding that is circulating in
One clear measure is to knock out the possibility of raisingppposition to the bill.
the freeholding fee from $2 000 to $6 000. That is clearly ~Proponents of the open source movement are familiar with
spelt out in the bill. The second is a little more obscure, thathe phrase ‘fear, uncertainty and doubt’, which is usually
is, to extend the time in which an applicant can withdraw theshortened to the acronym FUD. This is a rather older member
application for freeholding for five years. It may soundof parliament being drawn into the newer generation of
bizarre: why should that clause be significant and importangxpression by some of his younger staff. | am sure you, sir,
in the bill? It is so because the threat of the minister imposingn your younger years, would be familiar with the term FUD
the $300 service fee is contingent on such legislation passinghich, as | said, stands for ‘fear, uncertainty and doubt’. FUD
through parliament. It will have a rocky passage in spite ofs being spread around the world by large organisations,
the very confident tone the minister has used in the past whesbmetimes openly under their own name, and sometimes
bullying. under the guise of their lobby group. One such lobby group
. is the Initiative for Software Choice (ISC). An open source
The fact is that he has not yet got any measure througgupporter described the Initiative for Software Choice as an
parliament which will impose the $300. The five-year leadorwellian named organisation, as it seems to be very
time enables the parliament to deal with the measurgypportive of a lack of choice when it favours its members.
promised or threatened by the minister to impose a $30fs very name is indicative of the double-speak and FUD that
service fee—either to defeat it or pass it. In fact, if it isis being used to deride this bill. ISC's position against the
defeated and the $300 service fee does not apply, thoggiginal bill was that it limited the choice of software. This
people who do not choose to freehold their perpetual leasg not true.
would be able to withdraw their application and carry onwith A government should always set the terms and conditions
the perpetual lease as if nothing changed. There are those ty a private company that wants to deal with the government.
measures in this bill. If a company does not want to comply with a government’s

Obviously, this bill does not deal with the $300 threatene onditions, it can always take its business elsewhere. My bill

ice fee Thati hich will i the other pl as originally introduced to increase choice to allow
service fee. Thatis a matter which will start in the other placey,eryment information technology personnel to consider

and which will be dealt with by this parliament in due course.open source alternatives to expensive proprietary products.

The two measures spelt out in. my bill ‘are important to Microsoft (a proprietary product) has been quoted as
safeguqrd a fair go, some Integrity in government and Sorngaying that it does not support legislative efforts that favour
honour in complying with promises made (in some cases a

century ago) that rents would not be changed, not even b s!ngle player. Apsolute FU[-)! Open source software is not

devious means should they be changed—\;vhich is thé(smgle player: it is the combined resources of thousands of

measure this government has tried to impose. | ask memb fogrammers around the world, and any company can choose
: 5 release their products under an open source licence. One

to support the second reading. pundit offered an argument that open source software is an

The PRESIDENT: Honourable members may be anti-American movement, presumably using the term
' ‘American’ to mean the residents of North America, not the

concerned as to why proceedings have come to a halt. T;%O il le Iving in South Ameri
reason is that | am being advised that there may well be so million or So people fiving In Sou merica.

complications with the introduction of this bill when it comes 1 he un-American argument claims that Australia faces

to the joint standing orders relating to private members’ bills €cOnomic sanctions if we pursue this approach. Arrant FUD
d nonsense! Many of the greatest proponents of open

in that it may contravene those rules and standing orders. A&" . - -
this bill has now been moved to be amended, | give counci#OUrce software are based in the United States—Sun Micro-

notice that | will be taking further advice on the validity and SYStems, Red Hat software and IBM, to name the three that
further pursuit of this bill. It may well be that it is clear and MOSt readily spring to mind. South America has, of course,
can be proceeded with, but there is some question that thefeady recognised the economic opportunity offered by open

may be some complications with the standing orders and thHePUce software, and Brazil and Peru are already leaps ahead

practices and protocols of the parliament. of our efforts. _ _
What about the maturity of open source? Some major

players seem to be funding reports that say that open source
TheHon. CARMEL ZOL L O secured the adjournment software is not mature enough to be used in a business
of the debate setting. Well, that is a pile of FUD, so | will merely repeat a



Wednesday 24 September 2003 LEGISLATIVE COUNCIL 207

quote from James Riley, writing ifhe AustraliarT section  that is based on someone else’'s business model. Small

on 12 August this year: inefficiencies become big costs in aggregate. Using open
.. . international banking group HSBC has debunked the theorgource software will always mean that the rough edges can
that open source is not ready for mission-critical applications. e smoothed off and systems made to fit the business

formerly known as the Hong Kong and Shanghai Bankingompanies that are unwilling to make changes because South

Corporation) uses an open source online trading system, af/stralia is too small to be worth serving. _

that same system is now in place for St George Bank here in 4. Developing open source software here in South

South Australia (running BankSA, incidentally). Australia will give students access to real systems and
While | am quoting fromThe AustralianIT section, development cycles with ongoing benefits for all software

perhaps | should direct members’ attention to the article thd€velopmentin South Australia. There is nothing like locked-

appeared yesterday under the headline ‘Authorities worlduP closed-source systems to frustrate the efforts of our

wide move on open source’. Honourable members who hav@ducators in South Australia. Students are coding from one

not studied it might pick up a recent photograph of myself inSide of a curtain that excludes them from real knowledge.

that same article. | will now read some quotes from thaf\cCess to the source code of real systems gives a real world

article: example that students can get their teeth into. Open source
In May, the city of Munich decided to oust Microsoft from the applies to all levels of Compu_ter hard‘”afe' from embedded

14 000 computers used by local government employees in favour &YStems and hand-held devices to mainframe computers.

Linux, an open source operating system. When an open source project stalled, students would have

It also states: access to discussion groups that could include the leading

China has been working on a local version of Linux for years One);]polnents_ tha.1 partl_cular developlr(;"lﬁnt paradlgm. Stgd%rcs

the grounds of national self-sufficiency, security and to avoid beingV0 l€arn in this environment would have a ready-made

too dependent on a single supplierThis month Japan said itwould proving their abilities to develop real systems for the real

collaborate with China and South Korea to develop open sourcevorld.

gﬁ‘gg?ﬂ‘i’lﬁgn“t’o'\t"ﬁgrofgga software. Japan has already allocated | yjj| now read the Open Source Initiative’s definition of

project ) . Open Source Software so that honourable members will have

I am sure that members have also noticed recent articles abQiis as a term of reference in future discussion:

Telstra’s moving to open source products with an expectation Open Source Initiative—Open Source Definition

of $750 million saved per year. | will repeat the figure | troduction

because it is very significant, and it is not one that it throws  open source doesn't just mean access to the source code. The

about idly: it expects to save $750 million per year fromdistribution terms of open-source software must comply with the

changing to open source products. Clearly, open sourdellowing criteria:

software is ready for business. 1. Free Redistribution

. . e license shall not restrict any party from selling or giving away
Some of the fuddites suggest that open source is SomenQye s ftware as a component of an aggregate software distribution

inherently less secure because people can see how a piece@jitaining programs from several different sources. The license shall
software does business. The IT security industry wouldhot require a royalty or other fee for such sale.

appear to have the opposite view: if you have to keep the 2. Source Code o
method secret, your security is automatically poor. You gef he program mustinclude source code and must allow distribution

t it v with full and . At the N Source code as well as compiled form. Where some form of a
strong security only with Tull and open peer review. €product is not distributed with source code, there must be a well-

risk of repeating myself, | will once again affirm a number pyblicised means of obtaining the source code for no more than a

of sound reasons for us to embrace open source software heeasonable reproduction cost, preferably downloading via the internet
in South Australia: without charge. The source code must be the preferred form in which

. programmer would modify the program. Deliberately obfuscated
1. Open source software is usu_ally cheaper than c!oseii,urce code is not allowed. Intermediate forms, such as the output
source competitors, with the potentlal for South Australia taf 5 preprocessor or translator, are not allowed.

save millions of dollars of public funds. Bear in mind that, 3. Derived Works
whilst attractive, this cost saving is not the sole reason foff he licence must allow modifications and derived works and must
switching to open source. The Munich government’s decisioﬁ”ow them to be distributed under the same terms as the license of

to switch remained firm despite Microsoft suddenly being € 2 ”?g::gf‘i?;t\gﬁfé Author's Source Code

able to supply their software at a price below the open sourcgne |icense may restrict source-code from being distributed in
competition—a strange move financially. modified formonly if the license allows the distribution of ‘patch
2. Having full and unrestricted access to the source cod@ées’ with the source code for the purpose of modifying the program

; : build time. The license must explicitly permit distribution of
and compliance with open standards means that our data Cgghware built from modified source code. The license may require

never be held hostage by a vendor. Public information W,'Iﬁerived works to carry a different name or version number from the
always be available, even when departments need to swit@iginal software.

from supplier to supplier. This is very important for any 5. No Discrimination Against Persons or Groups
government. We must never lose sight of the fundamentdihe license must not discriminate against any person or group of
difference between government and business. We aRfSons.

ndin blic monev for th bli d. and it is alw 6. No Discrimination Against Fields of Endeavor
spe g public money 1or the public good, a S alWaYSrpg jicense must not restrict anyone from making use of the program

in the public interest to ensure information is available forin a specific field of endeavor. For example, it may not restrict the
future generations. program from being used in a business, or from being used for
3. Full and unrestricted access to the source code mea@gnetic research.

that systems can always be customised to meet local requirg; 7. Distribution of License

. . . he rights attached to the program must apply to all to whom the
ments, either in-house or by hiring a contractor of they ooram s redistributed without the need for execution of an
government's choosing. Many organisations have experidditional licence by those parties.

enced the pain and frustration of having to adapt to software 8. License Must Not Be Specific to a Product
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The rights attached to the program must not depend on the program’s 6. Failed to apologise to Professor Thomas for suggesting that

being part of a particular software distribution. If the program isProfessor Thomas gave evidence to a court that was unreliable and

extracted from the distribution and used or distributed within theunsatisfactory.

terms of the program’s license, all parties to whom the programis 7, Suggested that a delay of nine weeks to partially correct a

redistributed should have the same rights as those that are grantgfkleading statement to the parliament complies with the Ministerial

in conjunction with the original software distribution. Code of Conduct's requirement that ministers have a responsibility
9. The License Must Not Restrict Other Software. to ensure that errors are ‘corrected or clarified as soon as possible’.

The license must not place restrictions on other software that is g Blamed others for the incorrect facts alleged in the ministerial

distributed along with the licensed software. For example, the licensgiztement.

must insist that all other programs distributed on the same medium

must be open-source software. | do not move this motion lightly. It is a serious and important

10.  The Licence must be technology neutral. No provision ofmotion that goes to the heart of the way in which the
tf}e Iltcefnce may be predicated on any individual technology or stylgyastminster system operates in this state. The Attorney-
nterface. - .
otinteriace General's speech on 1 April was made in the context of

__ Explanation of Clauses certain events and certain things that had been alleged both
Part 1—Preliminary in the media and in this parliament. It is my strong view that

Clause 1: Short Title the Attorney, in those circumstances, needed to display

Clause 2: Commencement extraordinary care in what he did and did not say.

Clause 3: Amendment provisions I remind members that the speech by the Attorney-General
This part is formal. on 1 April related to a series of programs conducted by
Part 2—Amendment of State Supply Act 1985 Channel 7 concerning the Keogh case and some other cases

Clause 3—Insertion of Part 3A that had come before the criminal courts in this state in the

This clause directs government purchasers to consider op@nevious few years. It also related to matters that had been
source software when making decisions about the procureaised in the media by the Australian ABC progré&our
ment of software. Attention is also directed to favouringCorners (which is a highly regarded television program)
systems that adhere to open standards and the existencecohcerning public confidence in our judicial system. Indeed,
independent sources of maintenance and developmetite Hon. Nick Xenophon moved a motion in regard to that
services. Four Cornersprogram, both in the last parliament and in this

| urge this parliament to support this bill. I think it might parliament.
not be generally recognised that, although there may not be Certainly, statements from the media about the conduct of
an overt and tangible policy which favours Microsoft andour criminal justice system and public confidence in our
other proprietary products, the culture, generally, througlriminal system continues in this state and, indeed, continues
government agencies and departments is to stay within thg the extent that it has now become a national issue. Many
comfort zone. It is time that we as a state were jolted out oembers in this place—and, indeed, 99.99 per cent of the
that comfort zone. Open source is an expanding area and giblic—would not realise that, some two Sundays ago, the
the cutting edge of computer technology, and | am convincegiell respectedsundayprogram on Channel 9 conducted a
that we will gain not only financially but also intellectually series of exposes on the way in which our justice system is
as a state by widely adopting open source and openingperating in this state. Unfortunately, because of suppression
ourselves up generously to looking at the open sourcgrders, not one person who lives or resides in this state had
alternatives. We are not pioneers in that sense, as honouralgfs opportunity to see that program. On a serious note, not
members would recall from some of the examples | gave iven the transcript of that program is available to anyone in
my previous second reading contribution. this state because of suppression orders imposed by the

Major players in the world, including our own BankSA courts.
and Telstra, are turning to and using open source technology. | graw members’ attention to some of the issues surround-
The Democrat bill | am introducing is a way in which we can ing the Keogh case, the Channel 7 program and our criminal
lead South Australia into being recognised as the leadingstice system when this statement was made on 1 April this
software computer state in the commonwealth. year. | remind members that the Attorney-General appointed

. his barrister, who had provided free legal advice (or at least

TheHon. G.E. GAGO secured the adjournment of the discounted legal advice) to him, to the position of Solicitor-
debate. General, a position second only to the Attorney-General in
the hierarchy of criminal and other justice in this state. If the

THOMAS, PROFESSORT. Attorney-General is known as the first law officer of this

TheHon. A.J. REDFORD: | move: state, the position of Solicitor-General, held by Chris

. - . Kourakis QC on the appointment of the Attorney-General, is
That this Legislative Council notes that the Attorney-General, the[he second most senior position

Hon. M.J. Atkinson MP, in a ministerial statement given to the

House of Assembly on Monday 22 September 2003— The third issue is that of the conduct and standard of
1. Acknowledged that he misled parliament in giving aservice that was being provided to the people of South
ministerial statement on 1 April 2003. Australia by the Office of the Director of Public Prosecutions.

2. Apologised for not including Justice Mullighan’s ruling in the - . - -
said ministerial statement. Channel 7 raised a number of issues in relation to the

3. Failed to apologise to Professor Thomas for suggesting th&lirector’s position, and, indeed, the people advancing the
Professor Thomas was not a qualified forensic pathologist. Keogh case were also making serious criticisms of the
4. Failed to apologise to Professor Thomas for alleging thatonduct of Mr Paul Rofe QC. Further, | had raised, as far
Professor Thomas had not carried out a post mortem investigatiogack as February this year, concerns about the way in which

on a homicide case in South Australia. . . . .
5. Failed to apologise to Professor Thomas for suggesting thdf€ Office of the Director of Public Prosecutions was

Professor Thomas was not a person inclined to give impartial oPPerating; in particular, the substantial number of people who
independent evidence to courts. had left the director’s office.
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It was in that context that the statement was made othe way in which it operated. Indeed, there were questions
1 April. Indeed, it was also made in the context of seriougaised on a number of occasions by different people about the
questions about the Hanna v Matthew District Court case imelationship and the Register of Interests of the Attorney
which Mr Hanna MP (the member for Mitchell) had issuedhimself and what he had and had not disclosed in relation to
proceedings against the member for Bright (Hon. Waynéhis relationship with Mr Kourakis QC.
Matthew), and a judgment was entered by Judge Rice for The PRESIDENT: Order! | note that the Hon. Mr
damages in favour of Mr Hanna, the member for Mitchell. Redford has a substantive motion on tetice Paperand

| do not propose to make any comment at all about thaih those circumstances he does have some abilities in the
case, except about the Attorney-General’s conduct. In relaticaireas within his motion to make some critical remarks or
to that matter, the Attorney had a number of responsibilitieswhat may in other circumstances be considered to be
the first of which was to consider whether or not it wasinjurious reflections or offensive words. | would ask him just
appropriate to appeal. The second was to determine whethrbe mindful of his responsibilities under standing order 193.
such an appeal, even if appropriate, was in the public interespoint out that at this stage he has not exceeded them but he
to be lodged. The decision of Judge Rice was handed dowias gone close on a couple of occasions. | point out that the
on 24 May last year, for $65 000. In his judgment Judge Riceprivilege that he has of those motions must fall within the
found that the defamatory comments were made by theonfines of the motion, not actions that happened at some
defendant on behalf of the government at the direction of thether time. The honourable member is constrained by 193 in

Premier. respect of those matters, and | ask him to keep that in mind.
Some three days later and, one can only make an extra-
ordinarily confident assertion, certainly well short of the time DISTINGUISHED VISITOR

it would take to properly consider whether or not a damages
award to a member of parliament (albeit at that time to a The PRESIDENT: With the indulgence of the council,
member of the same party) was appropriate and, indeetifecognise and draw members’ attention to the presence of
should be appealed, the Attorney-General did not make artphe Speaker of the House of Representatives, the Hon. Neil
reference to that. All the Attorney-General did was refer theAndrew MHR, who is present in the gallery tonight. We
matter to the Auditor-General to report on the indemnity. Thevelcome him to our parliament and hope that he enjoys his
only interpretation | can make in relation to that is that thebrief visit with us.
Attorney put politics before his duty and his responsibility as
Attorney-General of this state. Indeed, there was some TheHon.A.J. REDFORD: Thank you. | am grateful for
criticism that the Attorney used the parliamentary forum andhose wise words of direction. Just so that you follow what
the status of his office to question Judge Rice’s finding that am suggesting, Mr President, | am setting the context in
the defamatory statements were made on behalf of thehich this statement was made to the House of Assembly
government at the direction of the Premier. under parliamentary privilege by this Attorney-General. It
In other words, in that case, on his own motion, thewas important that the Attorney-General, when making his
Attorney-General decided that he would accept some pargatements to the parliament on 1 April was, firstly, restrained
of Judge Rice’s decision and reasons for it, but not others.and, secondly, accurate, because there were so many question
know of no example where an attorney-general would quot&arks over our criminal justice system in so many different
selectively and accept or reject selectively parts of judiciapreas leading up to the time that he made that statement that
decisions. There are two schools of thought in this countr§his was a very important statement. Indeed, it might even
about what an attorney-general’s responsibility is in so far aBave been suggested that the Attorney-General was the one
the courts are concerned. The first is that he has a respongpck upon which the public could have confidence in our
bility to uphold the decisions of the court, and that is the oneeriminal justice system, bearing in mind some of the debates
that was adopted by the former attorney-general in this statéhat had raged in this state during that time.
the Hon. Trevor Giriffin. On 1 April the Attorney-General rose in another place and
TheHon. J.F. Stefani: And the Hon. Chris Sumner. raised the issue of thEoday Tonighprogram, and he made
TheHon. A.J. REDFORD: And the Hon. Chris Sumner, a number of statements. You, Mr President, have been here
as the interjection correctly put. The alternative is to invitewhen the former attorney-general the Hon. Trevor Griffin
the judges to defend their own decisions and vacate the arenzade statements, and you would agree with me, | suggest,
completely, which is the position taken by the current federathat the former attorney-general was always very restrained
Attorney-General. | am not going to get into a debate nown what he said, and that he always understood the signifi-
about which is the more appropriate course of action. Sufficeance and importance of his position as attorney-general in
to say that one or the other is appropriate but not both. It ithis parliament. The standards that apply to an attorney-
inappropriate for an attorney-general to sit there and defengeneral are higher than one might expect would apply to us
some parts of a court decision and reject others. When orteere mortals who sit on back benches or, indeed, the mere
analyses it, one can only see politics coming into it. It is inmortals who might comprise the front bench in other
that context that these statements were made on 1 April to theositions. It is a very senior position.
House of Assembly. He is the first law officer of this state and it is a position
So, there was a question mark concerning the appointmetd which the public should have every right to look up and
of the Solicitor-General. There were statements made arfdom which they could expect honesty, competence, no
question marks in relation to the damages claim involving theilding the lily and no playing of politics, particularly when
members for Mitchell and Bright. There were question markstatements of this seriousness are made. So, what did he say
about the Director of Public Prosecutions. There weren relation to the Henry Keogh case? He said that he had
guestion marks about the conduct and the operation of thupported the conviction—and that he has every right to do.
office of the Director of Public Prosecutions. There was dndeed, unless there is good reason, he probably has a duty
range of media statements critical of our justice system antb support the conviction and the decision of the courts of this
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state. He then went on to deal with the people who werstandards in this state have dropped dramatically. He further
advancing the cause that Mr Keogh was not guilty. says, ‘| am not sure of his current expertise in forensic

We live in a democracy, and it is every person’s right inpathology.’ That is a bit of a slap, but perhaps one he might
this community to make statements about their beliefs abowget away with until he says—and he could not put it more
the guilt or innocence of people. Indeed, there are somfirmly than this:
people in our community—they are called lawyers—who | can tell members that in 1998 Professor Thomas was called as
might even be charged with advancing the cause of an expertwitness for a defendant charged with having made a false
particular person who is found guilty. The Attomey_Gene,»a|represer_1tation to the police. Magistrate Baldino’s sentencing remarks
referred to them as ‘just a few people’ and said: are pertinent— N o

A couple of lawyers and a former law professor have questionedf | €@ just correct the Attorney, it is not that significant but
the competence of the prosecution and suggested that importaiitwas not the sentencing remarks, it was the reasons for
pieces of evidence were withheld from the court. judgment. One would think that the first law officer in the
He then went on and defended the personal conduct of Pagfiate could tell the difference between sentencing remarks and
Rofe, the Director of Public Prosecutions in this case. Indeed€asons for a judgment made by a magistrate. | will not
he said that the handling and conduct of Mr Paul Rofe in thigabour on that particular point either, | am a pretty reasonable
case was ‘skilled, scrupulous, fair and thorough'’. man.

For the purpose of this contribution, | do not seek to go  He goes on to say that Professor Thomas was prepared to
behind that statement, except to say, if that was what th@uestion the veracity of forensic evidence in the Cheney case.
Attorney was asserting, then it was the responsibility of thelhat happens from time to time in a democracy. In fact,
Attorney to be fair and scrupulous in the making of state-guestioning and probing is what we should welcome, unless
ments to the parliament upon which we in this place andyou are the current Attorney-General. He then refers to
indeed, the community of South Australia are entitled to relyMagistrate Baldino’s remarks as follows:

Indeed, he went on and talked about the Channel 7 report. | formed the distinct impression that the professor’s views,
The evil in this statement was what he said about Profess@pinions and hypothesis were not entirely impartial and independent.
Thomas. | can say that the Attorney-General quoted this for the

I will go through who Professor Thomas is in somepurpose of adopting as correct the statements made by
considerable detail later in this contribution, because it is mylagistrate Baldino in this case. So, the implication that the
suggestion that Professor Thomas was defamed in an almgsttorney-General was putting to the other place, the parlia-
malicious sense by the statements made by the Attorney anent and the people of South Australia is that Professor
1 April under parliamentary privilege. The Attorney-General, Thomas was not impartial or independent as a forensic
the first law officer of this state, said that Professor Thomasvitness. No greater attack on a forensic pathologist could be
was not a forensic pathologist when he appeareéfmmw  made.

Corners | am sure that the Hon. Nick Xenophon, having  Mr President, | know you would understand, but other
made himself so familiar with thBour Cornersprogram, listeners or readers éfansardmay not, but what a forensic

will confirm that Professor Thomas claimed some skill as gathologist relies upon is his expertise and credibility, and if
forensic pathologist oRour Corners they disappear, or if they are questioned, or if there is a

The implication arising from the Attorney’s speech wasquestion mark over them, the whole reason for their profes-
that Professor Thomas was lying when he was claimingion and their ability to carry out their task disappears. So, it
credentials offour Corners That is a very serious allegation is a very serious attack on that particular person. He then
to be made by anyone, let alone the first law officer of thisquotes, with approval, Magistrate Baldino’s following
state. On any standard, even if you take the Attorney’s sideomment;
and you cuddle right up to him, itis sloppy and incompetent | this regard | am compelled to agree with the prosecution
to say the least that one would make an assertion such as thaibmission that Professor Thomas was ‘obviously not an unbiased
However, the Attorney was not just happy with putting that,witness’.
he went on and stuck the knife in, because he then said, ‘l ame adopted that comment which means that Professor
told he has not carried out a post-mortem investigation on &homas is a biased witness. Again as a forensic pathologist,
homicide case in South Australia. no more serious allegation could be made under the cover of

I am not sure where the Attorney gets that from, except tgarliamentary privilege. The Attorney continues to refer to
say that you do not do post-mortems on homicide cases, yane comments of Magistrate Baldino and says:
do post-mortems on dead bodies, and you may come 10 & ag g general principle it should never be overlooked that an
conclusion, having done a post-mortem, that the dead bodipert's role is to assist the court rather than to go into battle for the
might be dead as a consequence of a homicide. Howevararty which hires his forensic skills. The absence of independence
when you begin a forensic examination, you start out with ar @n expert’s evidence renders it unreliable and unsatisfactory.
open mind. But, anyway, perhaps the Attorney may accus&/hat he is saying is that he was a witness who could give
me of being a little pedantic in that statement, but | think itevidence and who would tailor his evidence according to
is fairly important— whom was paying him, and as a forensic pathologist that is

The Hon. Carmel Zallo: It is slightly pedantic. a serious allegation to be made under parliamentary privilege.

TheHon. A.J. REDFORD: The honourable member He contrasted the behaviour of this particular forensic
interjects and says, ‘It is slightly pedantic.’ There are somegathologist with the extraordinary independence and impar-
issues of principle which members opposite do not seem ttality of the witnesses called by the DPP in the Cheney case.
get when it comes to standards, and this is one of them. It willam not making this contribution to question the integrity or
be very interesting to see how members opposite go abotlie expertise of those people who gave evidence in the
defending the conduct of the Attorney-General and, at th€heney case, but it was Professor Thomas's credibility which
same time, can manage to look anyone in the eye and sayas attacked and which was put on notice in this particular
that, when it comes to the behaviour of attorneys-generatase. As | said, on 16 July, more than two months ago, that
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decision by Magistrate Baldino was overruled and, indeedappointment of the Solicitor-General in this state; and, who
the statements made by Magistrate Baldino in that case weigclosely associated with one of the rare police investigations
strongly criticised by Justice Mullighan—and any lawyerinto corruption that we have seen in this state.
who understands how to read a judgment will note that the That is where we are at in relation to 16 July, and that was
statements made by Justice Mullighan about Mr Baldino’snore than three months after the statement was made by the
assertions were very strong indeed. At page 10 of th@ttorney-General. While we had our winter break the
judgment, what Justice Mullighan identified, unlike the firstAttorney was restored to his position on the front bench. A
law officer of this state, is as follows: statement was issued by the Director of Public Prosecutions
These are very serious findings so far as Professor Thomas igdicating that there was insufficient evidence to prosecute
concerned. He is a specialist in his profession and holds senior artie Attorney-General. The Attorney-General—and we are
important positions at the Flinders Medical Centre and the Forensigsed to this—came out and extrapolated that to say that his

Science Centre where he is an honorary senior consultant. He ha I :
long history of working in forensic pathology overseas and in this%ocence had been proven, which is not quite the case. |

state. The finding of the learned magistrate reflects poorly upon hincCept the presumption of innocence and that therefore he

I am not entirely sure whether Justice Mullighan was sayin jvas innocent. If it canno't'be proved then you are Innocent,
- ) hnd | accept that proposition for the purposes of this. But he
that the findings of the learned magistrate reflected poorly 00 sconced himself back—
the learned magistrate or whether the findings of the learned’ . . .
; TheHon. Carmel Zollo: That is a disgrace.

magistrate reflected poorly on Professor Thomas. In fact, | 9
would suggest that they reflect poorly on both the magistrate | heHon. A.J. REDFORD: Has the honourable member
and Professor Thomas. got a problem? o

What we have here is a decision made in 1999, some ' n€ Hon. Carmel Zollo interjecting:
3v years before the first law officer in this state rose to his TheHon. A.J. REDFORD: I have not. Do you want me
feet to attack and defame Professor Thomas in another plad.fepeatit? That s exactly what | said. | said that | accepted
On any standard in any parliament in this country, except thE€ innocence of the Attorney-General. What | do not accept
parliament of South Australia, that would be unacceptable$ the fact that he misquoted what the Director of Public
but for some reason, with this government, with the Speake?rosecytlons said in the press release of that day, but then he
and everyone in another place continually talking about highs @ Serial misquoter.
standards of behaviour and the high standards expected in this The Hon. CARMEL ZOLL O: I rise on a point of order,
place, it has been allowed to pass. On 16 July | rose to m§ir. The honourable member is reflecting on the character of
feet in this place and pointed out the error of the Attorney’san honourable member in the other place.
ways. | can assure members that, probably, most ministers in The PRESIDENT: There is no point of order on that
this government would have walked in within a day or twoparticular point.
and corrected the record and apologised to Professor Thomas. The Hon. A.J. REDFORD: | withdraw that he is a serial

| am prepared to acknowledge that, certainly, we haveénisquoter, but | will say that the record is clear, in that he
seen some ministers in this government, when found to havgglys one thing in the parliament in another place, which only
made incorrect statements to parliament, come in immediaté-couple of days ago he acknowledged was untrue knowing
ly and correct the record. We have seen the Minister fofull well that, over the past couple of months, it has been
Tourism do it on a number of occasions; we have seen thentrue, and | will let the readers éfansarddraw their own
Hon. Paul Holloway, the leader in this place, do it on aconclusions. | look forward to members opposite standing up
number of occasions. The Hon. Terry Roberts the other dagnd saying that that is of a reasonable standard, because no
did it within five minutes of making an incorrect statement.member and no minister in this place in the former govern-
On this side of the chamber we are prepared to be fair anghent or, indeed, in any former government that | can recall,
reasonable, but the first law officer of the state in this cas®as ever behaved with such a low standard and such a
allowed this statement to remain on the record until July. complete disregard for the standards, expectations and

In the absence of any other evidence, | would be preparg@ehaviour of people in parliament.
to give the Attorney the benefit of the doubt that he did not On 15 September | again raised the matter, and | can tell
know that this decision had been overruled. If that was thenembers what | did in relation to that. | went to another place
case, he should have gone into the house and said, ‘I aand | checked to see whether the Attorney-General had given
sorry. | apologise for misleading this place. | particularly a ministerial statement, and he had not. Why? | do not know.
apologise to Professor Thomas, and | will take steps to ensuBut let me tell members what happened on the first day back
that this does not happen again.’ You do not need to be i parliament. The Attorney-General went into the other place
Rhodes Scholar or, indeed, an Attorney-General to work tha&nd answered a series of questions about yoyos and dummies,
out. Members of cabinet in this government who are of lessewhile handing out dummies and yoyos.
intelligence than the Attorney-General, would quickly come TheHon. R.I. Lucas. Quite appropriate, | would have
to understand the importance of doing that—but that did nothought.
happen. TheHon. A.J. REDFORD: | have to say that the

One contrasts this with the behaviour of the former deputynterjections of the Hon. Rob Lucas are usually absolutely
premier, the Hon. Graham Ingerson, who made a statemespot on, but | have to take exception to the fact that there is
to parliament and later, on a second occasion, went in ara@serious defamation hanging over a person who has worked
corrected it (it sounded a bit more like a confession than &ard to get skills, qualifications and a reputation, and the
correction). He lost his job because the first time he made thattorney is running around playing with yoyos. It is a
statement it was incorrect. This Attorney is still here, as thalisgrace, on any analysis. So, we have the Attorney-General
first law officer of this state, defending a Director of Public playing with yoyos and passing around dummies and having
Prosecutions under siege, defending the Office of Director i wow of a time in the House of Assembly, having left this
Public Prosecutions, which is under siege; defending thdefamation hanging in the air.
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We have a situation where a question was asked in anothBrofessor Thomas’s history—and | look forward to the Hon.
place on 26 June as to why the Attorney-General cannd®aul Holloway’s refuting this—to see whether there might be
answer questions about his register of interests, and th@minor error in his past. If he thinks the Attorney-General
record has still not been corrected. But, anyway, we knovean escape our judgment, and hopefully the public’s judg-
what our priorities are: yoyos and dummies. But what isment, about his veracity and how he subscribes and ascribes
significant is that | drew the minister’'s attention to theto these standards of the conduct by trying to find some minor
Ministerial Code of Conduct. | pointed out that it was the character flaw in Professor Thomas, he has another think
minister’s personal responsibility to ensure that any inadvereoming.
tent error or misconception in relation to a matter is corrected Members interjecting:

or clarified as soon as possible and in a manner appropriate The Hon. A.J. REDFORD: Yes, | am coming to that in
to the issues and the interests involved. aminute. | will take you through it line by line. He has yet to
The Ministerial Code of Conduct is pretty clear. We all apologise to Professor Thomas. We will come to that in a
know that most members do not pay much notice to itminute. I digress for a minute because | think it is important
particularly members on the government front benches—thg understand the constitutional role of the Attorney-General.
power of the white car, we call it on this side. Itis pretty clearThe Attorney-General as part of his office is not simply a
that the Attorney had a duty to come in, according to thesabinet minister and/or a political operative. He is the first
Ministerial Code of Conduct, and correct the record immedijaw officer of the state, and | am sure that most people would

ately. What have we had since then? understand that that involves a higher duty than simply a
The Hon. P. Holloway interjecting: political one to one’s own cabinet. It also involves a duty that
TheHon. A.J. REDFORD: He probably should have might be expected from the legal profession, that is, to be

done it, or attempted to do it. honest and frank and to ensure the accuracy of what is stated.
The Hon. P. Holloway interjecting: Indeed, | invite members to consider the memorandum of

TheHon. A.J. REDFORD: No, he should have done it findings of the Legal Practitioners Disciplinary Tribunal
on the day he got back, but | accept—some others might eve@flade on 28 January 1987 concerning a practitioner who
accept—that he might have overlooked the Ministerial Codgajled to cite a decision which was pertinent to the court. In
of Conduct; after all, he had been in the middle of a policehat case the chair of the Legal Practitioners Disciplinary

investigation. S Tribunal described that sort of conduct as ‘unprofessional’.
An honourable member interjecting: He said:

TheHon. A.J. REDFORD: Well, he had been in the ...if such conduct is found to have been conducted—and

middle of a police investigation. He may well have over-conducted deliberately—that would be sufficient to strike that
looked it. | raised it, but did he correct it on the Tuesday? practitioner off the roll of practitioners.

The Hon. P. Holloway interjecting: What we have here is conduct on the
i part of the Attorney-
_TheHon. A.J.REDFORD: No, on 16 July he was the  General which, if deliberate and if he were a legal practition-
minister. _ er, would have him struck off the roll. He cannot get struck
TheHon. P. Holloway: No, he was not. | was the off the roll because he has not signed it.

Attorney-General. i ot :
. TheHon. R.D. Lawson: It is still reprehensible.
TheHon. A.J. REDFORD: Sorry; | am not talking about s .
16 July. | am talking about 15 September. | have just quoted TheHon. A.J. REDFORD: ltis still reprehensible. What

what happened on 15 September when | raised the Ministeri e have here is con.duct on the part of the first law Of“.c.ef of
Code of Conduct. | remember very clearly because, at th € state—a law _ofﬁcer Wh.o Is prone to go out and criticise
time, | was not sure where the responsibility of the Hon. Paujl'€ 1€gal profession, describing them variously as clubs and
Holloway began and ended, although I think that his reSponsﬁglnsg?Ith;ci)spl\ziﬁttug?at%d(;r?ttir:sﬁb{iligdrgg?c?d\?ertsi f;ggm;
bility in relation to this is to deal with alleged criminal > . 1€p . :
conduct and involvement and the possibility of varioushe is either |r_10apable or unwilling to live up to the very
members on the government front benches giving evidencgtanolarOIS Wh'.Ch he dernands_they I|ve_up to. That _does not
while the Attorney-General is responsible for everything elsej.uSt apply to this answer. it applles. to various other things that
Ultimately, we all know that the Attorney-General is are of (r:]oncern 'to me andhothers in this arela. q h
responsible for his own conduct and his own responsibilities _We have a situation where we come to last Monday. T s
in so far as the ministerial code of conduct is concerned. [fninisterial statement is entitled, ‘Reply to Questions, Delay'.
was raised on the 15th. Did we get a ministerial statement o hef(e IS one Eroqp or: peoplel in whom | har\]/e eﬁtraordlnary
the 16th? No, we did not. Did we get a ministerial statementonfidence, that is, the peoplefifansard When they read
on Wednesday the 17th? No, we did not. Did we get & contribution, they usuz_ally get the title of_ the contribution
ministerial statement on Thursday the 18th? No, we did nogccurate. \LVhat ‘r’]"e have is, rl?_eply LO Questions, Delay’. What
On the 18th the member for Heysen asked a question affe 90 nothave (lare—?nd:[ IS IS € ejudgmenl’dahsa(d—. ,
the Attorney-General's response was quite extraordinary. H&\torney-General, Apology’, *Attorney-General, Admission
said that he would get around to giving an answer in dué’ A'Etorney-GeneraI, M|n|st_er|a_l Code of Conduq State-
course. This was said after the ministerial code of condu:gem - We do nlot have_lfmytr;:ng Ilkhe_that. we have,_lReplmto
and the importance of quickly correcting the record was pa uestlclmﬁ, De a]}/ : LW' hgo L .rouhg it in some detail, t;utt €
of this public debate. He did not do it; he had not done it; and@/€neral thrust of what he said that day is, ‘I'm sorry for not
he did not care. getting back earlier. That is the net effect of what he said. He
The Hon. P. Holloway interjecting: said:
TheHon. A.J. REDFORD: The honourable member There is nothing sinister in the time taken to compile answers to
interjects that he was checking out the situation. | suspect thite initial questions.
the Attorney-General will not ‘fess up. He has not got thelf one accepts there is nothing sinister in the time taken to
courage or the character to do it. He is trying to trawl througlcompile answers to initial questions, then one must question
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the competency or the respect that the Attorney-General hasiminal justice system, how is it that a statement which is so
for the traditions of this parliament, and indeed for theincorrect, so wrong and so defamatory can be looked at by
requirements of the ministerial code of conduct. He then saicseveral people in, | assume, the Attorney-General’s office and
Moreover, the delay should not be seen as suggesting that r;ge'[ still be so wrong? How are we to accept anything this
predecessor, the Hon. Paul Holloway, has done has anythingttorney-General says in the future if that is the sort of
untoward. material he is going to present? He continues:
Neither | nor anyone else in the parliament has questioned or | am not aware that anyone queried the content, including the
queried the conduct of the Hon. Paul Holloway in relation tocomments that | quoted from Magistrate Baldino.

this matter. Thisis cllassic smokescreen stuff; this is, ‘Arentrhere is no evidence to suggest that what he says there is
| terrific? I'm defending the Hon. Paul Holloway.” Well, the jncorrect. There is no evidence to suggest that when he spoke
Hon. Paul Holloway has not been criticised: the conduct ofy another place on April Fool's Day he was not thinking that
the Attorney-General is that which has been criticised. To sayhat Magistrate Baldino said was the last word on Professor
the very least, it is disingenuous to say, ‘The delay should nofhomas’s credibility. No-one is suggesting that on April
be seen as suggesting that my predecessor. has done anythifg)|'s Day he did not know about Justice Mullighan’s
untoward’. No-one had suggested that the Hon. Paul Hollogomments. He then states that, had he known, he would not
way had done anything untoward in relation to this issue. Th@ave quoted Magistrate Baldino’s remarks. What he does not
Hon. Paul Holloway took a question from me when thegay js that had he known about Justice Mullighan's comments
Attorney-General was the Attorney-General. He took e would not have made those very serious, defamatory
question from me when the Attorney-General was not th&tatements about Professor Thomas. What we have here,
Attorney-General. | have no criticism of what the Hon. Paulyhen you start to analyse this ministerial statement, is an
Holloway did because the responsibility was not on the Hongimost pathic desire, at any cost, to discredit Professor
Paul Holloway in this case: it was on the Attorney-Generalirhomas. If one reads very closely what the Attorney said in
the Hon. Michael Atkinson. his ministerial statement of 22 September, this is the mes-
He then says that the crux of the question and assertiorgge: ‘| am sorry for mentioning Magistrate Baldino; what |
from the member for Heysen and me are that he ‘acteglould have done is not mention him, but I still would have
improperly, contrary to the government's ministerial code ofgefamed him under parliamentary privilege.’
conduct’. That is correct in part. The ministerial code of  There is more evidence of that as we go through this
conduct was not raised until two months after the initialministerial statement—this failure to apologise, this failure
question was asked. He had some two months to correct thg yacognise that he had grossly slipped below the standards
record. His failure to correct the record on the first day bac‘éxpected of the first law officer of this state, when making
in this parliament, in my view, constituted a breach of thegtatements to this parliament. He goes on and says that he
ministerial code of conduct in failing to correct the record 3|0gised for not including Justice Mullighan’s ruling in his
immediately it came to his attention— because it had beepnjsterial statement, and for that small mercy one must be

brought to his attention. He acknowledges: grateful. However, he does not apologise to Professor
The suggestion is that | made assertions about Associafhomas. He says, however, that he has read Associate
Professor Tony Thomas that were deliberately misleading. Professor Thomas's curriculum vitae several times. If he has

This is the evil and the nastiness of what the Attorney+ead Associate Professor Thomas’s curriculum vitae several
General is doing and saying, and the way in which he igimes he ain’'t got a lot to do.
treating Associate Professor—as he called him; [ will call him | have a copy of his curriculum vitae and | can assure
professor—Thomas. He said: members that it would take a full hour, without interruption,
Although | concede my assertions could be construed a0 properly read it. The Attorney is saying that he spent
misleading | deny that | deliberately misled the house or memberseveral hours reading Professor Thomas's CV. Why would
of the other place. the Attorney-General want to spend several hours looking
If I had a young child at home and | had caught him out andhrough Professor Thomas's CV? | look forward to the Hon.
said, ‘You have to ‘fess up,’ | would not accept that state-Paul Holloway or any member opposite saying how it is
ment. Nor would you, Mr President, from your own child. To productive of the time of the first law officer of the state to
say that it could be ‘construed as being misleading’ igead Professor Thomas’s CV, which goes for page after
tantamount to saying, ‘Well, perhaps if | had been morgage—
careful with my wording | would not have misled the house.”  TheHon. J.F. Stefani: How many?
That is an outrageous statement to make, on any analysis. The Hon. A.J. REDFORD: There are 52 closely typed
Why can the Attorney-General not stand up, like a man, apages of curriculum vitae. He decided that he would read it
we used to say, and fess up? He should say, ‘I am sorrgeveral times. | will not question the veracity of that. | will
Professor Thomas, | mucked up, or my staff mucked up, angdccept that this Attorney-General, in between playing with
I am going to make sure that it does not happen again, and/byos, sharing dummies, and making statements on the Bob
apologise for damaging your reputation.’ He does not do thakrancis show, will spend several hours reading a curriculum
He says, ‘It might be construed.” On my standards, and Vitae of a professor of the Flinders University, to the benefit
suspect that on the standards of most people in thisf the people of this state.
parliament, that is simply not good enough. He then says:  The Hon. P. Holloway: He should not have taken your
I had the content of my ministerial statement checked by severaccusation seriously and bothered to go back over the
people before presenting it. statement. What do you want? Make up your mind!
What a statement to make. We now have several people who TheHon. A.J. REDFORD: | have made up my mind.
are complicit in a very serious defamation of ProfessoMhen one fesses up one should do it candidly and straightfor-
Thomas. | would like to know who these several people arevardly. Why is he going through Professor Thomas’s CV?
because, with all these question marks that we have in odtte made no reference to Professor Thomas'’s CV on April
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Fools’ Day in his statement in this place. He simply wentbeen judicially criticised for being a biased witness. Whatever
straight to Magistrate Baldino’s statements, which wereffence the Attorney has given me pales into insignificance

highly critical, and said, ‘That’ll do me. when compared with the offence that he has given Professor
TheHon. J.F. Stefani: Didn’t bother until there was a Thomas.
decision against it. Does he apologise to Professor Thomas? No, he does not.

TheHon. A.J. REDFORD: No. Had he taken the trouble This is an apology that smacks of, ‘I'm sorry | got caught.’
to research the issue on April Fools’ Day, as he read the 52hat is what it is: ‘I'm sorry | got caught, from the first law
closely typed pages of CV on several occasions, he would naffficer of this state, a man who has to stand up and defend
have got himself into this bother in the first place. If theour criminal justice system, the conduct of our police, of our
minister opposite can possibly defend or rationalise this, thelegal profession, of our prosecutors and of our judges. He
he makes himself complicit in this whole tawdry affair. stoops to that sort of explanation. He continues:

TheHon. J.F. Stefani: Why would he read it if it were I intend to present a balanced view on Professor Thomas's
meaningless? credentials.

_TheHon. A.J. REDFORD: Thisis it. There is almosta  Fqr the understanding of the Attorney-General and members
mini confession within the statement. He goes on and saygjynosite, the issue is not Professor Thomas’s credentials: it
I have received some information of which | wish to check. . . is the fact that the Attorney, based on the information he had,
The only information that is relevant is the fact that Magi- defamed wrongfully a citizen of this state and then refused
strate Baldino’s comments were overruled and criticised byo apologise. It cannot be characterised in any other way.
a superior court through Justice Mullighan's words. Only the  Finally, in this smokescreen to which | have already
Court of Criminal Appeal or the High Court can do that. Evenreferred, he apologises to the Hon. Paul Holloway. Well, no-
this Attorney-General in 10 minutes could check whether thadne was criticising him. There are plenty of other reasons to
had happened because that was all that was on the record eniticise the Hon. Paul Holloway; there is no shortage of
1 April. material in that respect. However, we certainly did not seek
This Attorney-General may be trying to find some smallto criticise the Hon. Paul Holloway in relation to anything he
slip-up in relation to Professor Thomas and come back andid with respect to this whole tawdry issue. So, the Attor-
attack his reputation another way. | assure members that, fifey’s conduct stands condemned. Let me read a couple of
the Attorney-General even thinks of doing that, his reputatiofighlights from the professor’s curriculum vitae. With a bit
will be absolutely shattered, and | for one will not rest until of luck, someone might even challenge me to table it.
| see that a man who will fail to stand up, confess and TheHon. T.G. Roberts: Without reading it?
apologise but who will go through and try to denigrate a TheHon. A.J. REDFORD: No—you're not going to get
citizen of this state on a second occasion, is brought toff that lightly! The honourable member interjects. To bring
serious account. a bit of levity to this situation, one does not often catch a
The Hon. P. Holloway interjecting: minister so red-handed and so obviously misleading the
TheHon. A.J. REDFORD: What is denigrating in that parliament. The honourable member cannot think that one
statement—the failure to apologise and the fact that thaill let this go lightly, simply, or easily, and when one has
implication is that he is checking for more information such a body of evidence about the lack of calibre of a certain
because he wants to get Professor Thomas. If you want to gepurse of conduct one takes every advantage.
it that clearly, that is what it is about. Bear in mind that he is overseas. The covering sheet from
The Hon. P. Holloway interjecting: Professor Thomas’s personal assistant at the Department of
TheHon. A.J. REDFORD: How can you read anything Anatomical Pathology claims expertise—and deservedly so—
else into it? If he reads the CV several times, is he going tdor Professor Thomas such as that, since 1999, he has been
give him a knighthood or something? Is he putting him up forthe Chief Examiner in Anatomical Pathology for Australasia.
a knighthood of Australia? He actually stands at the gate and says who is or is not
The ACTING PRESIDENT (Hon. J.SL. Dawkins):  qualified to be a forensic pathologist in this country. This is
Order! The Hon. Mr Redford should return to his text—wea man who has been condemned by the Attorney-General.

are not here for a conversation. Indeed, from 1997 to 1999 he was the Assistant Chief
The Hon. P. Holloway interjecting: Examiner and his subspecialties included anatomical
The ACTING PRESIDENT: Order! The minister will pathology as a forensic science component. He was respon-
get his opportunity. sible for who joined that fellowship.
TheHon. A.J. REDFORD: He continues: Professor Thomas lives in South Australia and in 1998,
I have received some information of which | wish to check theWhich was the time that Justice Mullighan was making his
veracity— statement, his appointments were: Senior Consultant in

in other words, whether its truthful or not— Histopathology at FIinder_s M_edical Centre; Associa}te
with Associate Professor Thomas himself Professor at Flinders Unlvers_lty; and Honorary. Senior
. . . . o Consultant at the Forensic Science Centre. He is on the
Itis a pity he did not do that in the first place. He then goesattorney’s payroll—or was; | am not sure whether he still is.
on and says that Professor Thomas is not due back until the js very rare that one sees an Attorney attack his own

end of the month. He then says: people, but that is what happened in this case.
In the meantime, | apologise to members of the house in the other | have a summary of appointments, and | will mention a
place— couple of highlights. He was the house physician to Professor

and the apology is accepted in that respect for any hurt on mjenkins at St George’s Hospital and he was a house surgeon
part. However, | remind members that | was not called theo Mr Eley at St Peter’s hospital (this is in the United
equivalent of a perjurer. My professional qualifications wereKingdom); he was a senior house officer in pathology in 1975
not called into question. | was not falsely accused of havingt St George’s Hospital; he was the registrar in histopathol-
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ogy at St George’s Hospital in 1976-77; and he was the seniavill be interesting to see how the Attorney explains that
registrar in histopathology from August 1977 to April 1979. whole process.
The list goes on to include his being a visiting lecturer in  The Hon. R.K. Sneath: It's pretty hard in a dam; even a
forensic pathology at the School of Medicine in the Univer-kangaroo is a bit confused in a dam.
sity of Auckland in New Zealand; a senior lecturer and TheHon. A.J. REDFORD: The Hon. Bob Sneath makes
honorary consultant in histopathology at St George’s Medicalvhat may be to him a relevant interjection, but | fail to see
School in London in the United Kingdom; and a seniorhow it is remotely relevant to anything | have said—which
specialist as a clinical senior lecturer and senior hospitahas been a very broad-ranging speech, | must admit—in the
consultant in tissue pathology from 1986 to 1994 at the IMVSast hour or so.
and the University of Adelaide. So, when the current The ACTING PRESIDENT: All the more reason to
Attorney was just a mere backbencher in the failed Bannoignore it.
government, Professor Thomas was out there helping this The Hon. A.J. REDFORD: Too easy, Mr Acting
government or that government at the IMVS. He was a senidPresident. If one looks at that CV, it reads extraordinarily
consultant and Associate Professor in Histopathology at th&ell. | will not go through and refer to all the publications
Flinders Medical Centre from October 1994 and an honorarprofessor Thomas has been involved in, but there are literally
senior consultant at the Forensic Science Centre from Augudbzens, and these are publications that have been reviewed
1995. by peers. As members would be aware, you do not get
This is the man to whom the Attorney-General is refusingoublished in these medical journals unless what you write is
to apologise. This is the man through whose past theeviewed by your peers, and they check it out to make sure
Attorney-General is currently trawling to see whether therdhat it is correct. So, that has been extensive. | see the Hon.
is some character flaw or some error. And, based on curreBtob Sneath looking as though he has learnt something, and
veracity, if the Attorney should happen to stumble overl am pleased to see that.
something, | am not sure that | or many others would take it Professor Thomas has also been involved in teaching
seriously, given the shattering of his credibility over thisundergraduates in the United Kingdom, New Zealand and
whole tawdry affair. Australia. He has been invited to give lectures in London,
The list goes on in terms of Professor Thomas's othePOUth-East Asia, New Zealand and he has undertaken

achievements and qualifications. He graduated from thBostgraduate examinations. He has also been the recipient of
University of London; he won a Pickering second prize in@ range of research grants, including the study of asthmatic
biochemistry; he is the holder of a bachelor of science degre@eaths, which is an issue about which he may even have been
in biochemistry; he is an associate of King's College; he hadterviewed on the program the Attorney-General was so
a bachelor of medicine and a bachelor of surgery that h&lindful he had to attack.
obtained at London University in 1973; he obtained a master The Attorney-General may well have had very good
of science with a distinction in 1978; and he became #vidence and very good reason to attack the Channel 7
member of the Royal College of Pathologists in 1979. Thos@rogram, but he did not have the right to gild the lily. What
are not qualifications that can be sneezed at. he has done is denigrate the very system he was seeking to
In relation to his professional career, his service commitPrOtECt by resorting to such devices. He has denigrated the
ment consisted of reporting surgical pathology and reportingfice by resorting to devices such as ‘I won't apologise yet
autopsies one week in three at St James's Hospital. TH&! ! finish trawling through this poor man’s background.
autopsies were both hospital and coroner derived and, as In.(.:Iosmg, | say this: Profe_ssor Thqmas has b.ee“ a
such, he continued to perform all types of forensic autopsie€ractitioner and he has been involved in the practice of
apart from criminal autopsies, for the Westminster coronefathology, and that demands and commands respect. Thatis

I remind members what the Attorney said about this man offnlike the Attorney-General, who would seek to be the first
: , . law officer of this state, and who would say that he upholds
April Fool's Day. He said: . :
i i those standards; yet, if he had ever practised the law, he
apngrsz%gl}hgg:g:rgﬁg Ingﬁnattolfgrﬁg?%o?itahrﬂggIoslatvg};)%gt-hﬁlould understand that the conduct falls far short of what is
mortem investigation on a homicide case in South Australia.  €xPected by those he has regularly and often criticised, that

i . is, the members of the legal profession.
Perhaps he had not done so in South Australia, but does that

really matter? Isn't a dead body the same anywhere in the The Hon. G.E. GAGO secured the adjournment of the
world? Is there something special about dead bodies in thigebate.
state? Do we die differently? | look forward to the Attorney
explaining that one. STATUTESAMENDMENT (ANTI-

In Auckland, Professor Thomas worked in forensic FORTIFICATION) BILL
pathology and carried out forensic work throughout much of ) ]
the North Island and provided up to 1 500 autopsies a year. Received from the House of Assembly and read a first
That is more autopsies than the Attorney currently makef§me. o .
accurate statements in a year. Since October 1994, he has TheHon. P.HOLLOWAY (Minister for Agriculture,
been employed in the histopathology department at Flinderfsood and Fisheries): | move:
Medical Centre as a senior consultant. He was appointed as That this bill be now read a second time.
an honorary consultant to the Forensic Science Centre inseek leave to have the second reading explanation inserted
Adelaide and regularly undertook autopsy work at thein Hansardwithout my reading it.
Forensic Science Centre for the State Coroner. | do notknow | eave granted.
what the Attorney is doing to investigate this matter, but, This Bill, which lapsed at the close of the last Parliamentary

hopefully, he is not out there looking for the actual deadsession, amends theevelopment Act 199and the Summary
bodies to check whether there is any accuracy there; but @ffences Act 1953 give effect to the Government’s election
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promise to enact laws to prevent criminal organisations, such as refuse the application, if the proposed development consists only
those known as "outlaw motorcycle gangs", fortifying their club  of fortifications; or

rooms and other premises to prevent police access, and to give the in any other case, impose conditions on the proposed develop-
police the power, in appropriate circumstances, to require the ment that prohibit creation of the fortifications.

removal or modification of fortifications where they have been  An applicant will have a right of appeal to the Environment,
constructed. Resources and Development Court against a direction of the

Originally the Government tabled a draft of the Bill to enable Commissioner. Subsection 37A(7) provides that the Commissioner,
local councils and other interested parties to review it and provid@ot the relevant authority, is the respondent to any appeal, but the
comments. A number of parties did so and, as a result, somelevant authority may be joined as a party with leave of the Court.
amendments were made to the Bill. These are summarised in thkhis provides a safeguard to ensure the Commissioner exercises his
remainder of the second reading report. power of direction appropriately and that undue or inappropriate

Background pressure cannot be brought against council officers.

When criminal organisations, such as those commonly referred to Summary Offences Act amendments

as “outlaw motorcycle gangs”, fortify premises, this poses a seriouPart 3 of the Bill amends th8ummary Offences Act 19&8insert
problem for law enforcement agencies and is an unwanted intrusioa new Part 16.

by these organisations into our communities. The provisions contained in Part 16 will authorise the Police

If police officers cannot enter premises swiftly to execute Commissioner to apply to the Magistrates Court for an order, a
warrants, for example, the criminals who occupy these fortresses atortification removal order”, which is directed at the occupier or
given an opportunity to conceal or destroy evidence of their criminabccupiers of fortified premises, requiring the removal or modification
behaviour. of the fortifications. If the order is not complied with, the Commis-

Members would be aware of the establishment of heavilysioner is given the power to have the fortifications removed or
fortified clubrooms by a number of these motorcycle gangs immodified, and to recover the costs of doing so from the person or
residential areas. There have been violent attacks on these premisgsysons who caused the fortifications to be constructed.
involving firearms and explosives. In the worst of these incidents, The provisions allow for the owner or occupiers of the fortified
people were killed as a result of a confrontation near one gangjsremises to object to and ultimately appeal the issue of the fortifi-
headquarters in the city. cation removal order.

This Government believes firmly that law-abiding people should  Proposed section 74BB lays down the procedure to be followed
not be forced to share with violent criminals the streets in which theyy the Commissioner when seeking a fortification removal order, and
live. Our suburbs and towns should be havens for families, not fospecifies the grounds on which an order may be issued.
organised criminal gangs. Under sub-section one, the Commissioner may apply to the

On 4 December last year the Government tabled a draft of th&agistrates Court for the issuing of a fortification removal order.
Statutes Amendment (Anti-fortification) Bdr public comment. This application may be made, and heaxiparte

This Billamended th®evelopment Act 19%d theSummary The Court may issue a fortification removal order only where it
Offences Act 1958 give effect to an election commitment of the is satisfied that the premises named in the applicationfarafied”
Government to enact laws to prevent motorcycle gangs from turnings defined, and either, the fortifications have been constructed or
their clubrooms into suburban fortresses and, where such fortressesected in contravention of tHzevelopment Act 199Gr there are
have been constructed, laws to empower the police to demolisteasonable grounds to believe the premises are being, have been, or
fortifications preventing their access. are to be used for or in connection with the commission of, to con-

The Government took the unusual step of tabling a draft of theceal or to protect the proceeds of, a serious criminal offence.

Bill to ensure stakeholders, in particular local government, had an  "Serious criminal offence" is defined, in proposed section
opportunity to examine the Bill and provide comments. Consultatiorv4BA, to mean an indictable offence or an offence prescribed by
occurred and, as a result, a number of amendments were made to tiegulation.

Bill. The Bill was subsequently introduced but lapsed at the close of The grounds on which the Commissioner seeks a fortification

the last Parliamentary session. removal order must be verified by affidavit. To ensure continuing
Development Act amendments criminal investigations or the safety of police operatives or infor-
Part 2 of the Bill amends thBevelopment Act 1993. mants is not compromised, the Court may, having regard to public

Clause 4 amends section 4 of the Act to insert a definition ofnterestimmunity, declare information relevant to the application to
“fortification”, being the definition to be inserted into tBemmary  be confidential, thereby prohibiting its disclosure.

Offences Act 1958y the amendments contained in Part 3 of the Bill. ~ Under proposed section 74BC, a fortification removal order must
Further amendments to section 4 then incorporate the creation obntaln detailed information including:
fortifications into the definition ofdevelopment”. the grounds on which the order was issued;

The effect of this will be that the construction of fortifications, - a statement directing the occupiers of the premises to remove or
as defined, will become a category of development within the modify the fortifications within the specified time (which must
meaning of th®evelopment Act 19%d thus require development be no less than 14 days);
approval. - a statement clearly explaining that unless the fortifications are

As the Government made clear when the draft Bill was tabled, removed or modified as ordered by the Court, the Commissioner
these new laws are not intended to prevent or frustrate law abiding is authorised to have the fortifications removed or modified, and
members of the public from taking reasonable steps to secure their may recover the costs of doing so from any person who caused
homes, community or business premises. The definition of fortifi-  the fortifications to be constructed;
cation has been drafted so as to include only those structures or a person's right to object to the issuing of the notice.
devices that are either designed or intended to prevent or impede A copy of the affidavit verifying the grounds on which the order
police access to premises or which actually do so and are excessigsought must be attached to the order unless the affidavit contains
in the circumstances. The installation, for genuine security reasonsformation declared by the Court to be confidential.
of common domestic or business security measures, such as standardUnder proposed section 74BD, the order must be served
security locks, doors, window screens, bars or alarm systems, wiflersonally or by registered post on the occupiers and the owners of
not be caught by these new provisions. the premises. If formal service is not possible, it shall be sufficient

Clause 7 inserts a new section 37A into the Act. for the Commissioner to cause a copy of the order to be affixed to

Subsection 37A(1) provides that where a relevant authority (d¢he premises at a prominent place, at or near the entrance.
council in most cases) has reason to believe that a proposed devel- Proposed sections 74BE and 74BF provide the occupiers or
opmentmay involve the creation of fortifications as defined, the owners of the premises with the right to object to the order by filing
authority must refer the application to the Commissioner of Policea detailed notice of objection with the Magistrates Court. On the
Under subsection (2), the Commissioner must determine whether threearing of a notice of objection, the Court must review the evidence
proposed development creates fortifications as defined. Theresented by the Commissioner and the person objecting and
Commissioner is authorised, under subsection (3), to seek furtheletermine whether, on this evidence, the grounds for making an
information, such as technical specifications from applicants to assistrder, being those set out in proposed section 74BB, are satisfied.
him to make this determination. The Court is authorised to confirm, vary or withdraw the order.

Under subsection (5), having made a determination that a In addition, under proposed section 74BG, both the Commis-
proposed development is fortification, the Commissioner must directioner and the objector have a right to appeal the decision of the
the relevant authority either to: Magistrates Court on a notice of objection to the Supreme Court. An
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appeal lies as of right on a question of law and with permission offhe amendment made to section 35 by this clause establishes that
the Court on a question of fact. a proposed development referred to the Commissioner of Police
Once issued by the Court, the Commissioner may determine natnder section 37A on the basis that it may involve the creation of
to enforce a removal order, but must, under proposed section 74BHhrtifications, will not be taken to be@mplyingdevelopment under
lodge a notice of withdrawal with the court and serve a copy of thehe regulations and therefore will not be subject to the operation of
notice on all persons served with a copy of the removal order.  subsection (1), by virtue of which a complying development must
Proposed section 74BI provides for the enforcement of @e granted a provisional development plan consent.
fortification removal order. If the order has not been complied with, Clause 6: Amendment of section 37—Consultation with other
and all objection and appeal rights have been exhausted, thauthorities or agencies
Commissioner may cause the fortifications to be removed omhis minor amendment to section 37 clarifies the meaning of
modified to the extent required by the order. In doing so, thesubsection (1).
Commissioner, or any police officer authorised by the Commis- Clause 7: Insertion of section 37A
sioner, may enter the subject premises without warrant and use aection 37A applies in relation to proposed developments involving
assistance or equipment necessary. To defray the costs associatied creation of fortifications. If a relevant authority has reason to
with enforcing an order, the Commissioner may seize and disposselieve that a proposed development may involve the creation of
of anything that can be salvaged in the course of removing ofortifications, the authority must refer the development application
modifying the fortifications, the proceeds of which are forfeited toto the Commissioner of Police.
the State. The Commissioner is required to assess the application to
The Commissioner may recover any additional costs as a delgfetermine whether or not the proposed development involves the
from the person who caused the fortifications to be constructed. loreation of fortifications. The Commissioner must advise the relevant
the event that the owner of the fortified premises is an innocent partylanning authority of the determination as soon as possible.
in that he or she is not responsible for the construction of the The Commissioner may request further information from the
fortifications, the owner may, under proposed section 74BK, recovesipplicant before assessing the application.
the reasonable costs associated with repair or replacement o? If the Commissioner's determination is that the proposed
property damaged, owing to the fortifications or the enforcement oflevelopment involves the creation of fortifications, the relevant
an removal order, from any person who caused the fortifications tauthority must either refuse the application (if the proposed devel-
be constructed. _ opment consists only of the creation of fortifications) or impose
~Under proposed section 74BJ, any person who obstructgonditions prohibiting the creation of the fortifications. The
interferes with or delays the removal or modification of fortifica- Commissioner is the respondent to any appeal against a refusal or
tions, by either the owner or the Commissioner, is guilty of ancondition under subsection (5) but the relevant authority may;, if the
offence and liable to imprisonment for six months or a $2 500 fine Court permits, be joined as a party to the appeal.
Schedule PART 3
In addition to the substantive amendments to the Development and AMENDMENT OF SUMMARY OFFENCESACT 1953
Summary Offences Acts, the Schedule to the Bill further amends the Clause 8: Insertion of Part 16
Summary Offences Act 1958 dividing the Actinto separate parts, Clause 8 inserts a new Part into lemmary Offences Act 195%art
replacing outmoded language and removing obsolete provisions.16 deals with the regulation of fortifications and the powers of the

Conclusion ) . . Commissioner of Police in relation to certain types of fortifications.
The absence of laws either preventing the construction of, or PART 16
authorising the removal of, excessive fortifications has allowed FORTIEICATIONS

criminal gangs to construct fortresses in our suburbs and towns. This  74BA. Definitions for Part 16

is something this Government will not tolerate. Section 74BA inserts some new definitions necessary for the
These anti-fortification laws, once enacted, will be amongst the purposes of this measure. Some key terms incldidetifica-
toughest in Australia. Criminals will no longer be able to conceal  {jon" “fortification removal order” and "serious criminal

therr illegal activities inside urban fortresses, safe in the knowledge  ffence:.

that police and other law enforcement agencies are unable to enter. — 74BB. Fortification removal order

The Police Commissioner will be able to prevent the construction 5 section provides that the Magistrates Court may issue a
of these urban fortresses. If constructed, he will be able to have the g ification removal order if satisfied, on the application of the

fortifications removed or modified. _ _ Commissioner, that the application relates to fortified premises,
Although these powers are extensive, they will be subject 10 and that the fortifications have been created in contravention of
appropriate review and approval processes. These processes Will o Development Act 1993An order may also be issued in
ensure the powers will be used appropriately and will not adversely - re|ation to fortified premises if there are reasonable grounds to
affect ordinary members of the public. . _ _ believe the premises are being used (or have been or are likely
Labor went to the last election with a promise that, if elected, it tg he ysed) for or in connection with the commission of a serious
would enact tough new laws to empower police to deal appropriately  criminal offence, to conceal evidence of a serious criminal
with organised crime. Th8tatutes Amendment (Anti-Fortification) offence or to keep the proceeds of a serious criminal offence.

Bill delivers on this promise. An order under this section may be issued orearparte

I commend the Bill to the House. application and is directed to the occupier of the premises. If
Explanation of clauses there is more than one occupier, the order is directed to any one
PART 1 or more of the occupiers of the premises. The order requires the
~ PRELIMINARY named occupier or occupiers to remove or modify the fortifica-
Clause 1: Short title tions.
This clause is formal. The Commissioner must verify the grounds for the applica-
Clause 2: Commencement tion in an affidavit and may identify certain information provided
This clause provides that the measure will come into operation on to the Court as confidential. If the Court is satisfied, having
a day to be fixed by proclamation. regard to the principle of public interest immunity, that the
Clause 3: Interpretation information identified as confidential should be protected from
This clause is formal. disclosure, the Court must order that the information is not to be
PART 2 disclosed to any other person, whether or not a party to the
AMENDMENT OF DEVELOPMENT ACT 1993 proceedings. A person must not disclose information in respect
Clause 4: Amendment of section 4—Definitions of which such an order has been made without the consent of the
This clause amends the definition section of Drevelopment Act Commissioner unless the disclosure has been authorised or
1993by inserting a new term fértification”, which is defined by required by a court. A court must not authorise or require
reference to the meaning of “fortification" in Part 16 of 8ienmary disclosure of information without first having regard to the
Offences Act 195@as inserted by clause 8). principle of public interest immunity.
The definition of tevelopment™ is also amended by the insertion Proceedings in relation to an application under this section
of "the creation of fortifications" as an additional class of develop- may be heard in a room closed to the public.
ment. 74BC. Content of fortification removal order

Clause 5: Amendment of section 35—Special provisions relating This section prescribes the information that must be included in
to assessments against a Development Plan a fortification removal order.
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A fortification removal order must include—

- a statement that the fortifications must be removed or
modified within a certain period of time, which must not
be less than 14 days after service of the order;

- astatement of the grounds on which the order has been
issued (although this statement must not include
information that cannot be disclosed because of an order
of the Court);

- an explanation of the right of objection under section
74BE;

- an explanation of the Commissioner’s power to enforce
the order under section 74Bl.

A copy of the affidavit verifying the grounds of the appli-
cation for the order must be attached to the order unless the
affidavit contains information that has been identified as
confidential and cannot be disclosed because of an order of the
Court.

74BD.  Service of fortification removal order
A fortification removal order must be served on the occupier or
occupiers named in the order, and a copy of the order must be
served on the owner (unless the owner is an occupier named in
the order). Service of an order may be effected personally or by
registered post. However, if service cannot be promptly effected,
itis sufficient for the Commissioner to affix a copy of the order
to a prominent place close to the entrance of the premises.

74BE. Right of objection
A person on whom a fortification removal order has been served

by a person who is the occupier or owner of the premises (or is
acting on the instructions of the occupier or owner) or is a person
who is acting in accordance with section 74BI.

74BK. Liability for damage
No action lies for damage to property resulting from enforcement
of a fortification removal order against the Crown or any person.
However, an owner of premises is entitled to recover the
reasonable costs associated with repair or replacement of
property damaged as a consequence of the construction of
fortifications, or damage resulting from the enforcement of a
fortification removal order, from any person who caused the
fortifications to be created.

74BL. Delegation
The Commissioner’s functions or powers under this Part may be
delegated by the Commissioner to any police officer holding a
rank not lower than that of inspector. Such delegation is subject
to any limitations or conditions the Commissioner thinks it
proper to impose.

74BM.  Application of Part
Section 74BM provides that if the provisions of Part 16 of the
Act are inconsistent with any other Act or law, the provisions of
Part 16 prevail. This section also provides that an application for
approval under th®evelopment Act 1998 not required in
relation to work required by a fortification removal notice.

SCHEDULE 1

Statute Law Revision Amendments of Summary Offences Act 1953

TheSummary Offences Act 1983urther amended by Schedule

is entitled to lodge a notice of objection with the Magistrates1, Which repeals the italicised headings that appear throughout the
Court. However, a notice of objection cannot be lodged if a”Actand substitutes Part headings. The new headings are substantially

notice has already been lodged in relation to the order (unlese same as the existing headings. However, these amendments have
proceedings in relation to the earlier notice are discontinued)the effect of dividing the Act into separate Parts, which is consistent
The objector is required to include in the notice full details of theWith the usual format of current legislation. Schedule 1 also makes

grounds for the objection and must serve a copy of the notice oA humber of additional amendments of a statute law revision nature.

the Commissioner personally or by registered post at least 7 days ]
before the hearing of the notice. TheHon. R.D. LAWSON secured the adjournment of the
debate.

74BF. Procedure on hearing of notice of objection
Proceedings in relation to a notice of objection must, if con-
venient to the Court, be heard by the Magistrate who issued the
fortification removal order. After hearing evidence from the
Commissioner and the objector, the Court must confirm, vary orSTATUTES AMENDMENT AND REPEAL (STARR-
withdraw the order after considering whether the grounds on BOWKETT SOCIETIES) BILL
which an order may be issued (as stated in section 74BB(1)) have
been satisfied. The House of Assembly agreed to the bill without any
74BG.  Appeal _ _ _ . amendment.
Aright of appeal to the Supreme Court lies against a decision of
the Court on a notice of objection. The appeal lies as of right on
a question of law and with the permission of the Supreme Court
on a question of fact. Enforcement of a fortification removal FIREARMS (COAG AGREEMENT) AMENDMENT
order is stayed until the appeal is finalised. BILL
74BH.  Withdrawal notice
The Commissioner must file a withdrawal notice with the Court, The House of Assembly agreed to the bill with the
and serve the notice on the owner and all relevant parties, if hamendments indicated by the following schedule, to which
g;fsovgegec'des that a fortification removal order will not be 5 hengments the House of Assembly desires the concurrence
' of the Legislative Council:

74BI. Enforcement
If an order is not withdrawn by the Commissioner or the Court,  No. 1. Clause 9, page 8, after line 18—insert:

or set aside on appeal, and the fortifications are not removed or (aa) If—

modified to the extent necessary to satisfy the Commissioner that 0) the person who acquired the firearm was the
there has been compliance with the order, the Commissioner may holder of a shooting club member’s licence;
take action to enforce the order. and

For the purposes of causing fortifications to be removed or (i)  the firearm—
modified, the Commissioner, or an authorised police officer, may (A) isaself-loading handgun (other than a
enter the premises without warrant, obtain expert technical advice revolver) with a barrel length, as meas-
or make use of any person or equipment he or she considers ured in accordance with the regula-
necessary. tions, of less than 120 mm;

The Commissioner may seize anything that can be salvaged (B) isarevolver or single shot handgun in
in the course of removing or modifying fortifications. Anything either case with a barrel length, as
salvaged under this section may be sold or disposed of as the measured in accordance with the regu-
Commissioner thinks appropriate. The proceeds of any sale are lations, of less than 100 mm; or
forfeited to the State. If such proceeds are insufficient to meet (C) has amagazine or cylinder capacity of

more than 10 rounds or a modified
magazine or cylinder capacity; or
(D) is of more than .38 calibre; or
No. 2. Clause 9, page 10, after line 11—Insert:
(aa) If—
0]

costs incurred by the Commissioner under this section, the costs
may be recovered from any person who caused the fortifications
to be created.

74BJ. Hindering removal or modification of fortifications
Under subsection (1) of section 74BJ, it is an offence to do
anything with the intention of preventing, obstructing, interfering
with or delaying the removal or modification of fortifications in
accordance with a fortification removal order. Subsection (1)
applies in relation to the removal or modification of fortifications

the person who acquired the firearm was the
holder of a shooting club member’s licence;
and

the firearm—

(i)



Wednesday 24 September 2003 LEGISLATIVE COUNCIL 219

(A) s aself-loading handgun (other than a
revolver) with a barrel length, as meas-
ured in accordance with the regula-
tions, of less than 120 mm;

(B) isarevolver or single shot handgun in
either case with a barrel length, as
measured in accordance with the regu-
lations, of less than 100 mm; or

(C) has amagazine or cylinder capacity of
more than 10 rounds or a modified
magazine or cylinder capacity; or

(D) is of more than .38 calibre; or

No. 3. Clause 11, page 12, after line 35—Insert:
(aa) If—

0] the person who acquired the firearm was the
holder of a shooting club member’s licence;
and

@iy  the firearm—

(A) s aself-loading handgun (other than a
revolver) with a barrel length, as meas-
ured in accordance with the regula-
tions, of less than 120 mm;

(B) is arevolver or single shot handgun in
either case with a barrel length, as
measured in accordance with the regu-
lations, of less than 100 mm; or

(C) has amagazine or cylinder capacity of
more than 10 rounds or a modified
magazine or cylinder capacity; or

(D) is of more than .38 calibre; or

No. 4. 26—Substitution of Schedule
Schedule—delete the Schedule and substitute:
Schedule 1—Transitional provisions and compensation
1—Interpretation

In this Schedule—
surrender period means the period of six months
from the commencement of this clause.

2—Period allowed for surrender (or registration) of
certain firearms, etc.

(1) A person who has possession of an unregistered
receiver during the surrender period is to be taken not to
have committed an offence against this Act for possession
of the receiver provided that, during the surrender period,
the person—

(a) obtains registration of the receiver; or

(b) surrenders it to the Registrar.

(2) A person who, during the surrender period, has
possession of any of the following:

(a) a self-loading handgun (other than a revolver) with

a barrel length, as measured in accordance with
the regulations, of less than 120 mm;

(b) a revolver or single shot handgun in either case
with a barrel length, as measured in accordance
with the regulations, of less than 100 mm;

(c) a class H firearm with a magazine or cylinder
capacity of more than 10 rounds or a modified
magazine or cylinder capacity;

(d) a class H firearm of more than .38 calibre;

(1) This clause applies to any of the following fire-
arms if unregistered:

(a) a self-loading handgun (other than a revolver) with

a barrel length, as measured in accordance with
the regulations, of less than 120 mm;

(b) a revolver or single shot handgun in either case
with a barrel length, as measured in accordance
with the regulations, of less than 100 mm;

(c) a class H firearm with a magazine or cylinder
capacity of more than 10 rounds or a modified
magazine or cylinder capacity;

(d) a class H firearm of more than .38 calibre.

4—Compensation for certain surrendered firearms etc.

(1) The Registrar may, subject to conditions approved
by the Minister, pay compensation in respect of—

(a) firearms; or

(b) firearm parts; or

(c) firearm accessories; or

(d) ammunition,
of a kind approved by the Minister surrendered to the
registrar during the surrender period.

(2) A decision of the Registrar or the Minister under
subclause (1) is final and conclusive and may not be
challenged or called in question in any court.

(3) Compensation payable under this clause must be
paid from the Consolidated Account which is approp-
riated by this clause to the necessary extent.
5—Possession of and collectors; licences for certain
antique firearms

(1) This clause applies to firearms that, on the com-
mencement of this clause, become subject to this Act
(having previously been exempted form this Act as
antique firearms under the regulations).

(2) A person who has possession of unregistered
firearms to which this clause applies during the period of
six months from the commencement of this clause is to
be taken not to have committed an offence against this
Act for possession of the firearms provided that, during
that period—

(a) the person obtains registration of the firearms and,

if required, a collector’s licence; or

(b) the person disposes of the firearms (which the
person is hereby authorised to do).

(3) No fee is payable in respect of an application made
by a person referred to in subclause (2) during the period
of six months from the commencement of this clause for
registration of a firearm to which this clause applies.

(4) An application for a collector’s licence made by
a person referred to in subclause (2) during the period of
six months from the commencement of this clause is not
to be refused on the ground that he or she is not an active
member of a collectors’ club provided that he or she is a
member of such a club.

Consideration in committee.
TheHon. P. HOLLOWAY: | move:

That the amendments be agreed to.
A number of relatively small amendments to this bill have

(e) a class H firearm that was manufactured afterCOMe from t_he House of Assembl_y, and | will briefly explain
1946 and acquired by the purpose of collectionthose. The first amendments, which are all to clause 9 of the

~anddisplay. _ ) bill, reinforce the position that a class H licence holder who
is, if the firearm is unregistered or ceases to be registereqs not authorised to possess a hand gun that is to be prohibited

to be taken not to have committed an offence against thi
Act for possession of the firearm provided that, during the

by this bill may not be the recipient of a temporary transfer

surrender period, the person— of possession from a licence holder who is authorised to
(f) obtains registration of the firearm; or possess such a hand gun. In short, this would close off any
(9) surrenders it to the Registrar. potential loophole where, under the provisions of clause 9 as

(3) The Registrar must, as soon as practicable after thehey originally stood, it may have been possible for someone

commencement of the surrender period, by notice i
writing, cancel the registration of each firearm referred to

"to have transferred a firearm for 10 days or whatever the

in paragraph (a), (b), (c), (d) or (e) of subclause (2) thatP€eriod is expressed in the original clause, even though that
is registered in the name of a person who is the holder operson might not have been permitted to hold it. So, the
a shooting club member’s licence. amendments simply clarify that position and ensure that that

(4) If the registration of a firearm is cancelled under
subclause (3), no fee is payable in respect of an applic

cannot happen. Some amendments have also been moved to

tion made by the owner of the firearm during the Suffhe schedule to the bill which, of course, left this council in
render period for re-registration of the firearm. erased type, because this council could not initiate the money
3—Prohibition of use of certain firearms parts. One amendment to the schedule which the opposition
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moved in the House of Assembly was accepted by thénserted as an amendment by the House of Assembly, and
government. that empowers us now to consider it in this committee.

The government also moved an amendment that simply TheHon. |AN GILFILLAN: Clause 4 of the schedule
clarifies that the Registrar will cancel the registration of thespells out the compensation for certain surrendered firearms,
hand guns that are to be prohibited. This was always thetc. It provides:
intent Of the South Austl’aha PO|IC€ and haS been Communi' The Registrar may, Subject to conditions approved by the
cated to shooting groups and clubs. That really was a simplainister, pay compensation in respect of firearms; or firearm parts;
clarification. The amendments are relatively minor and | seeRr firearm accessories; or ammunition, of a kind approved by the
the endorsement of the council to accept them. minister surrendered to the Registrar during the surrender period.

TheHon. R.D. LAWSON: | support the amendments Have the details of which firearms, firearm parts, accessories
made in another place. They were there supported by th&1d ammunition which are going to be approved by the
opposition as they are here. It is worth placing on the recordninister already been determined, and is that parallel to or in
however, that these amendments reinforce a point thatharmony with the conditions approved by ministers in other
should have made in earlier contributions, namely, that thistates?
legislation has become extremely complex. The page and a TheHon. P. HOLLOWAY: | am advised that it is
half of amendments that are now inserted for the purpose sfimilar to all other states. | understand that the details of
clarifying a point, closing a possible small loophole, havefirearms are set out in an intergovernmental agreement.
added yet again complexity upon complexity. | know from  TheHon. IAN GILFILLAN: It has been determined and
the firearms collectors, dealers, enthusiasts and users that ikeauniform throughout each state, is that correct?
legislation is extremely complex for them to understand. It TheHon. P. HOLLOWAY: Yes. The agreement is
must similarly be very difficult for the police and other signed by the commonwealth and all states and it contains
authorities to police and to explain. definitions. For example, it states that a handgun means a

| think the time is fast coming when there ought to be ahandgun other than a black powder muzzle loading pistol or
rewrite of this legislation and a removal of much of thea cap or a ball percussion fired revolver, but a sports shooter
complexity that has grown up over the years. | indicateds prohibited from importing, purchasing or possessing a
when the matter was before the council on the last occasidmandgun that has a barrel length (unless it is a highly
that if the bill came back | would be moving three amend-specialised target pistol) of less than 120 millimetres for a
ments to the schedule, which was then in erased typsemi-automatic handgun and 100 millimetres for a revolver
However, that course of action is not now necessary, only obr a single shot handgun and/or a calibre in excess of
those amendments now being necessary. It is a consequentidB inches—
amendment upon the insertion of the statutory definition of TheHon. lan Gilfillan: You can take it as read.

‘antique firearm’ that has been adopted in another place, and The Hon. P. HOLLOWAY: On it goes. That sort of
itis unnecessary for me to move it. detail is in this agreement. If the honourable member does not

Once again, in accepting the minister's proposals, have a copy, we can probably arrange for him to get one—I
express the gratitude of the Hon. Robert Brokenshire andm sure it is not a confidential document. | conclude by
Liberal members for the support that has been given to us bihanking honourable members for their indications of support
the Combined Shooters and Firearms Council and by thand I also thank the officers from within the South Australian
government officers who have been providing briefings orpolice force, the Sporting Shooters Association and other
this matter. firearm bodies who have contributed to the development of

TheHon. IAN GILFILLAN: | have one question but, this bill for their cooperation. | do agree with the Deputy
before | ask it, perhaps you, Mr Chairman, could clarify forLeader of the Opposition that this legislation is complex.
the committee the procedure that was outlined by the HorlJnfortunately, in this particular case, some of that complexity
Robert Lawson: that he could amend erased type if a bilis as a result of the very nature of the agreement under
returned to this chamber. Is that the case: that we cann@OAG, and that is really something about which we do not
originate amendments to erased type on the first consideratitvve much leeway to address. Certainly, | do not disagree
of the measure before the chamber but we can amend it on itgith the comments made by the honourable member that, at

return? some stage, it would be nice if this legislation could be made
The CHAIRMAN: That is my understanding of the somewhat less complex. | thank honourable members for
procedures. their indications of support.

TheHon. IAN GILFILLAN: In other words, if it does Motion carried.
not come back, we cannot amend it?
The Hon. P. HOLLOWAY: Because itis in erased type, SUMMARY OFFENCES (OFFENSIVE WEAPONS)
by definition it has to come back. AMENDMENT BILL
TheHon. AN GILFILLAN: | do not know what you
mean. There is no obligation for us to see this bill again. IE.
could have gone out of our sight. Im?h Hon. P HOLLOWAY (Minister for Aaricul
TheHon. P. HOLLOWAY: No. Because it is in erased Food aendolgi.méries)' | move: (Minister for Agriculture,
type, by definition it has to come back into the chamber to be T ' ' )
reconsidered. That is automatic for any piece of legislation ~That this bill be now read a second time.
in erased type. | seek leave to have the second reading explanation inserted
The CHAIRMAN: | have just received some advice. in Hansardwithout my reading it.
Because the bill left this chamber without that clause, we Leave granted.

asked the other house to insert it. If it chooses to put that in The Summary Offences (Oﬁensive Weapons) Amendment Bill
there, we can consider it. My advice is that it has now bee@003was introduced originally into the House of Assembly on 26

Received from the House of Assembly and read a first
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March 2003, but lapsed when Parliament was prorogued. The Bithow before the House was drafted after careful consideration of
has not been changed. submissions.

The Bill is to give effect to the Government’s election promise  The new offences will apply to knives and to all other offensive
to prohibit the carrying of knives in, or near, licensed premises atveapons and to dangerous articles. Although knives have attracted
night. public attention, other weapons such as bottles, baseball bats and tyre

The Bill will provide for new aggravated offences of carrying an levers can be used with equally lethal or injurious results. The new
offensive weapon, or possessing or using a dangerous article, in, offences will not extend to prohibited weapons, as prohibited
in the vicinity of, licensed premises at night. The proposed newveapons offences already carry a maximum penalty equal to that for
offences are to be added to section 15 ofShenmary Offences Act the proposed new offences. With one exception, that penalty is the
1953 These new offences will carry substantial maximum penaltiegnaximum for an offence against teimmary Offences Act
of two years imprisonment or a fine of $10 000 or both. Details of the Bill

The Government believes that there is a greater risk of violencén offensive weapon is defined in the Act as including a rifle, gun,
in and around licensed premises at night time, especially pubgistol, sword, club, bludgeon, truncheon or other offensive or lethal
nightclubs and some types of clubs. The offences under this Bill arezeapon or instrument. Any thing can be an offensive weapon if the
directed specifically at this risk and should discourage people fronsarrier intends to use it offensively. Thus, to give a few examples,
carrying any type of weapon when they go to licensed premises & baseball bat, a billiard cue, a screwdriver, a hammer, a picket, a
night. These new offences will supplement the existing offencegength of pipe and a broken bottle have all been treated as offensive
intended to prevent the commission of crimes of violence withweapons in appropriate circumstances. Dangerous articles are items
weapons. that are declared by ttfBummary Offences (Dangerous Articles and

The simple offence of carrying an offensive weapon has a historf’rohibited Weapons) Regulations 200ey include, for example,
going back at least to the Englistagrancy Act 1824The early  devices or instruments for emitting or discharging an offensive,
South Australian offence was limited to a person being found bynoxious or irritant liquid, powder, gas or chemical that is capable of
night armed with an offensive weapon or instrument, and who, beingnmobilising, incapacitating or injuring another person either
required to do so, did not give a good account of his means ofemporarily or permanently, anti-theft cases, blow guns and
support and assign a valid and satisfactory reason for being so armdziyonets. In recent times, possession of capsicum spray has probably
The maximum penalty was imprisonment with hard labour for thredoeen the most commonly detected dangerous articles offence.
months. In 1953 the offence was changed from a vagrancy offence “Carry” is already defined widely in the Act. A person is taken
to an offence against public order. The 1953 offence was wider io be carrying an offensive weapon if he or she has it on or about his
scope than the old offence, in that anyone (not just vagrants) coulor her person, or if it is under his or her immediate control. Thus, for
be found guilty of the offence, and the offence could be committedexample, a person who has an offensive weapon in a hand bag orin
at any time of the day or night. The carrier of the offensive weapora bicycle or motor cycle pannier or under the car seat would be
no longer had to give a good account of his or her means, but coulcarrying it. “Possess” is of even wider meaning. However, for the
avoid conviction if he or she could prove that he or she had a lawfupurposes of the new aggravated offences, probably there will be little
excuse for carrying the weapon. The maximum penalty was threpractical difference between “possess” and “carry”.
months imprisonment or a £50 fine. This offence remains on our The factors that distinguish the proposed aggravated offences
statute books. Many people are charged with it. In 1985 thdrom the existing offences of carry an offensive weapon or possess
maximum penalty was changed from three months to six monthsr use a dangerous article are location, time and penalty.
impri_sonment or a $2 000 fine, or both. In 2000, the maximum fine The new offences will apply to people who are in, or in the
was increased to $2 500. vicinity of, any licensed premises at night. “Vicinity” is a word that

In 1978, section 15 was expanded by the addition of news used in many South Australian statutes. To some extent, it takes
offences of manufacturing, dealing in or possessing a dangerous meaning from the context. Its ordinary meaning as described in
article. The list of dangerous articles was revised with effect fromthe seventh edition of the Concise Oxford Dictionary" isur-

2000 when the prohibited weapons laws came into force. The maxiounding district, nearness in place (to); close relationship (to)”
mum penalty for a dangerous article offence is 18 months imprisThus, a person who is in the street outside licensed premises is in the
onment or a fine of $7 500 or both. vicinity of them. A person who is some distance away in the car park

The prohibited weapons provisions prohibit manufacturing,of the hotel would be in the vicinity of the hotel.
dealing in, possessing or using prohibited weapons. Prohibited The new offences will extend to any licensed premises. Although
weapons are declared by tBammary Offences (Dangerous Articles we think that there is a generally higher risk of violence around
and Prohibited Weapons) Regulations 200Bese were drafted in  certain licensed premises, it is not possible to define them in a legally
accordance with a resolution of the Australasian Police Ministerand practically satisfactory way by reference to the type of licences,
Council that all Australian States and Territories should enacpermits and authorisations held by the licensee of the premises and
consistent prohibited weapons legislation. The only defence to thigsed at a particular time. For example, Members might be surprised
offence is that the person is exempted by, or under, the Act or by the be informed that some premises that most people would call
Regulations. The exemption must be proved by the accused persopubs”, including some in Hindley and Rundle Streets, are not
The maximum penalty is two years imprisonment or a $10 000 fin@perated under hotel licences. Also, there are premises that operate
or both. under different licences, permits and authorisations at different times

There are also indictable offences of having custody or controbf the day and night and a part of the premises might be operated on
of an object intending to use it, or to permit or cause another to use different licensing basis than another part. Special events that
it, to kill, endanger life, cause grievous bodily harm or harm. Theattract a large crowd of people, often young people, who are being
maximum penalties are imprisonment of 10 years or five yearssupplied with liquor, may be held once only, or only occasionally
depending on the intended degree of harm. and a licence is issued for the occasion. Also, the circumstances that

Of course, threatening with or using a weapon violently consti-are thought to increase the risk of violence, particularly the
tutes another offence, which might range from common assault toongregation at night of many people drinking alcohol, are some-
murder. times present at other licensed premises such as some restaurants and

The Government promised before and during the election camPlaces where wedding receptions and similar celebrations are held.
paign to introduce legislation dealing with the carriage of knives inThe Government hopes that including all licensed premises will
or near licensed premises at night because it believes that there ignke the new laws more effective.
higher than usual risk of violence in and around licensed premises The time element will be night time and “night” is defined in the
at night time. Our intention is to supplement the existing preventiveBill to be between 9 pm and 6 am. This is the same as the definition
weapons offences. A discussion paper was published about how thised in theCriminal Law Consolidation Act 193for nocturnal
election promise might be carried out. It was available on the Interneaffences.
and was sent to many organisations and individuals. All liquor The prosecution would have to prove that the accused was carry-
licensees were notified through the Liquor and Gambling Commising or possessed an offensive weapon or a dangerous article, that it
sioner’s newsletter to licensees. About 65 responses were receivedlas night time as defined, and that the accused was in, or in the
nearly all of them pointing out that there was a need for a defenceicinity of, licensed premises. The accused could exculpate himself
to the proposed offence, otherwise many people going about thely proving on the balance of probabilities that he had a lawful excuse
ordinary business, observing their religious or cultural requirementdpr carrying or possessing the offensive weapon or dangerous article.
or engaging in their usual recreational pursuits would be unfairlyThis will make what would otherwise be intolerably draconian
captured. A number of useful submissions were received. The Billegislation capable of fair and reasonable application. As the High
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Court said in 1947 in the leading caseRdole v Wah Min Chan The maximum penalty for an offence under this subsection is a
about the equivalent defence of reasonable excuse, it entitles tlime of $10 000, or imprisonment for a period of 2 years.
person who has the thing to explain his possession of it by reference Proposed subsection (1bb) provides a defence to prosecution
to his knowledge and intent. Of course, the prosecution is at libertyinder new subsection (1ba), where the defendant did not know and
to lead evidence to rebut, or to comment adversely on, the accuséd no reason to believe that he or she was in premises where liquor
person’s evidence of his claimed knowledge, reasons and intent. Theas sold or supplied, or, in the case of someone not actually in
Court will weigh this all up and decide whether the accused persoficensed premises, that the defendant did not know that he or she was
has proved the defence. in the vicinity of premises where liquor was sold or supplied.
Examples of people who are likely to have a lawful excuse for  Proposed subsection (1bc) provides that the court may, on the
carrying an offensive weapon in or in the vicinity of licensed trial of a person for a contravention of subsection (1ba), convict the
premises include customers who are using a knife supplied by theerson of an offence under subsection (1) or (1b) of section 15 of the
licensee for dining, chefs who are working, or going to or from work, principal Act if the court is satisfied the person is not guilty of the
tradesmen called in to do repairs at night, people who are performingffence charged, but is guilty of the lesser offence.
traditional dances or ceremonies at a celebration, such as sword The clause also inserts definitions of "licensed premises” and
dances, and people who pass near a hotel or restaurant when goiRgght" into section 15 of the principal Act.
fishing. Any exemptions that apply to people who have prohibited
gvg&[;ons will not be affected by this Bill: those exemptions will still TheHon. R.D. LAWSON secured the adjournment of the
Carrying a weapon for self-defence is rarely a defence. Thélebate.
courts, including the High Court, have ruled consistently that it is a
defence only if the accused can prove that he was in imminent
danger of attack. __ CROWN LANDS (FREEHOLDING) AMENDMENT
If the accused person can prove a lawful excuse for carrying the BILL
weapon at night in, or in the vicinity of, licensed premises, then no
offence is committed. There is another partial defence that might be .
available to the accused, and that is ignorance. If the accused person The PRESIDENT: Honourable members will recall that
did not know that he or she was in premises where liquor was soltbday | raised some concerns about a proposition of the Hon.
or supplied, and also did not have any reason to believe that he or skg Gilfillan in respect of crown lands. The advice | have

was in such a place, then the accused person could be liable only : : . S
conviction for the lesser offence of carrying an offensive Weapon,Fgce'V(Ed following the matter being drawn to my attention is

or possessing a dangerous article, without lawful excuse. It woul@s follows. Since the early days of our legislature, rulings
be difficult for an accused person to prove this degree of ignoranchave been given by successive presiding officers of both

of the facts of his location, as in nearly all cases it will be obvious.houses to the effect that bills and motions dealing with crown

The defence of ignorance against a charge of being in the vicinity ;
licensed premises is a little different. Because of the width of thi(éfarlds should be introduced by the government. In the debate

offence, there will be a defence of not knowing that one is in the@n the Working Men’s Holding Bill, the Speaker ruled that
vicinity of such premises. If this is proved, the accused person coulthe bill must be laid aside, and his remarks included the
be liable only to conviction for the lesser offence of carrying anfollowing:

offensive weapon or possessing a dangerous article without lawful N . .
excuse. For egamplep, if a persgon whg had a knife in his pocket. There are two fundamental objections to the bill as introduced,

walked at 11 p.m. along Stephens Place, Adelaide, past the Que€ her of which is fatal. . Itis contrary to precedent and constitution-
Adelaide Club, licensed premises that has no sign outside indicatirf YS2ge. Up to 1874 it had been a regular practice to regard crown
its name or nature, itis quite likely that he will be able to prove thatc nds bills as money bills . Since that date this practice and custom
he did not know he was in the vicinity of premises at which liquor NS been allowed to fall into disuse, but such bills have invariably
was sold or supplied. If he proved this, he could not be convicted of'iginated in the House of Assembly. It is, therefore, contrary to
the aggravated offence that carries the maximum penalty of tw¢€ uniform practice of this parliament that a bill dealing with crown
years imprisonment or a $10 000 fine or both. But, unless he coul@ds of the province should originate in the Legislative
also prove that he had a lawful excuse for carrying the knife, h ouncil .. This bill should therefore have been introduced in this
would be convicted of the offence of carrying an offensive weapor10use, and properly, if atall, by the government. If a private member
without lawful excuse, an offence that carries a maximum penalt#i€sires legislation in the direction contemplated by this bill, his
of six months imprisonment or a fine of $2 500 or both. roper and constitutional course would be to move resolutions
Existing provisions of th&ummary Offences Al enable the affirming the principle and addressing the Governor, praying His

; cellency to recommend the house make provision by bill to give
Pl {0 scarh people whom they reasonably suspect haveygicet o e resoiutons. il be Observed (hat s o ol (e
enable the Courts to order forfeiture of the weapon to the Crown ifVaY the right of a private member to initiate legislation, but only
the person is convicted. prescribes the mode.

The new offences should discourage people from carrying anyh 1891, in connection with the Parklands Resumption Bill,
type of weapon when they go to licensed premises at night. It shoulghe president endorsed the principle of the above ruling in

discourage people who are hanging around the outside of licens . . : - ; . o
premises at night from having a weapon. The Police will have powe? lation to any bill dealing with the public estate; that is:

to search for and confiscate weapons in these situations when appro- That such a bill must be a government measure and failing this
priate. must be laid aside.

| commend this Bill to the House. . .
Explanation of clauses In 1902, in the Crown Lands Act amendments, the President

Part 1—Preliminary in his ruling stated:

Clause 1: Short title | find that the practice of parliament is undoubtedly opposed to

Clause 2: Commencement the introduction of any Crown land legislation by a private member

Clause 3: Amendment provisions and the argument is the stronger when the question of the revenue
These clauses are formal. from Crown lands is involved. This should be in principle a matter

Part 2—Amendment of Summary Offences Act 1953 of government policy, insosmuch as the question of revenue may be

. : - : materially affected by a facility being afforded to private members
Clause 4 Amendment of section 15—Offensive weapons, etc,[o alter that revenue by any alteration to the rents derived from such

This clause inserts new subsections (1ba), (1bb) and (1bc) infd,4s". | wish to point out. . that the constitutional course. to
section 15 of the principal Act. adopt, is to move a resolution affirming the principle and leaving the

Proposed subsection (1ba) provides for an aggravated offenegyernment to make provision, by bill, to give effect to the
where a person carries an offensive weapon or carries or UseSigsolution.

dangerous article— ; o ) ] )
at night; and In 1980, in the Pitjantjatjara Land Rights Bill, the President

in, or in the vicinity of, licensed premises. ruled that the bill must be laid aside for the following reason:
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... as this is a bill dealing with the public estate, seeking tofrankly, how quickly that could change. | was very impressed

alienate Crown lands, itis contrary to the practice of the parliamentyy the new chief executive when she gave evidence.
Such a bill should not be introduced by a private member, but must .
be a government measure. I look forward to greatly improved management outcomes.

. . .l wish to thank members of the committee, particularly the
The clearest statement of reasoning behind the above r““”@ﬁesiding Member. | especially wish to thank the Hon. Di

appears to be Mr Speaker's concise comment in 1884 rulingaia for her contribution and patience as a previous

that Crown lands bills were regarded as money bills. Theninister who refused to be fobbed off when, really, we were
constitutional history in South Australia shows that contro-

h legislate locally in relati c getting some pretty insipid information from the previous
versy over the power to legislate locally in relation to rOananagement. | pay tribute to Gareth Hickery, secretary of the

‘ ibl s cl h 'i?dmmittee, and all relevant staff. | look forward to the new
tive, responsible government. Itis clear that power to pasg, ,n4gement regime fulfilling its duties as it should. | am sure

Crown lands laws locally was granted by the imperialy,, oy next report will be something of which I will be quite
parliament as part of an arrangement whereby, in return, the. ) |4

administration of government was funded from the local . .
Motion carried.
revenues.

The arrangement, embodied in the constitution, made
appropriation of such revenue a matter for the government, CHILDREN'SPROTECTION (MANDATORY
in that appropriation legislation (that is, money bills) had to REPORTING) AMENDMENT BILL
be recommended to the House of Assembly by the Governor. . .
No such constitutional provision required a Governors Adjourned debate on second reading.
message as a prerequisite for Crown lands legislation but (Continued from 17 September. Page 93.)
(being the converse of money bills in the arrangement),
Crown lands bills were regarded as similar to money billsand TheHon. R.D. LAWSON: | continue the remarks |
the practice was adopted of treating them in the same waycommenced last Wednesday when the Hon. Nick Xenophon
Accordingly, | rule that, in adhering to the establishedmoved his amendment to the Children’s Protection Act to
procedure of the parliament of South Australia, the Crowrf€guire mandatory reporting by a number of workers from
Lands (Freeholding) Amendment Bill, introduced by thedifferent classes, including clergymen and not including

Hon. Mr Gilfillan this day, be laid aside. information obtained in the course of a confession. | remind
the council that the Layton report, a most comprehensive
STATUTORY AUTHORITIES REVIEW ggcc:)ument prepa(rje(tj_ by Robyn Laytor:deC and c?ntai_ning ?\;ﬁr
COMMITTEE: WEST TERRACE CEMETERY recommendations, recommended an extension of the
class of persons who are required to be mandatory notifiers.
Adjourned debate on motion of Hon. R.K. Sneath: However, Ms Layton wisely excluded from that list

That the report of the committee on the managementoftheWeértﬁorr’nat.ion obtained by F:Iergymen in the. course of a
Terrace Cemetery by the Adelaide Cemeteries Authority be notedonfession. Ms Layton did not, however, in her report,
. expand upon the reasons for that exclusion, and there are
(Continued from 17 September. Page 90.)

many very good reasons for that exclusion. It is for that
reason that | have circulated an amendment, and | will be

. 'Ir;he Hon. T.J. STEPHfE'r\]‘S:f.AS ahr_elatiVEIy new mgn;ber seeking the support of members for my amendment, which
of the committee, one of the first things that came before Ug. oy cjude ministers of religion from the requirement to

was the Statutory Authorities Review Committee report orqg

. ivulge information communicated to him or her in the
the management of the West Terrace Cemetery in AUQUR, s of a confession. My amendment will include, as a

éthgs, It reporte?t:lhat the ;nan?rg‘]ergefr_]t Izlaén put f(l)éward tb}ﬂefinition of ‘confession’, a confession made by a person to
€ managers ol the cemetery, the £nneld eneral Cemetelyyinisiar of religion in his or her capacity as such according

Trust, was grossly inadequate. The committee went on to .”°§ the rules or usages of the religion of the minister.
that the trust had not advised the committee or advertise L . .
| think it is worth examining a number of the issues. |

widely during the public consultation phase of the plan. . . - -
Additionally, key stakeholders were also unaware of th begin by commending to members an excellent item written
’ James Murray, the Religious Affairs Editor dhe

existence of the management plan. In May 2001 the deba ustralianin that publication on, | think, Monday of this

in relation to the Adelaide Cemeteries Trust Bill gave rise Qyeek | quote some extracts from Mr Murray’s piece. Those

a select committee that recommended that the StatLItOWho are familiar with his writing will know that Mr Murray

Authorities Review Committee should monitor the trus.tsiS himself, or was certainly, a priest, and a man with a most

took evidence from the then chief executive of the trust. Th%?stmgwshed career as a religious commentator. He says, and

committee was disappointed that the management plan was '° here speaking of the confession:

still to be finalised two years after its scheduled release date. This sacrament has its roots in Bible revelation and the authority
Th itt luded that the herit I f th Christians believe was implicit in Christ’s offer of reconciliation. It
e committee concluded that the heritage value ol tNg 5 concept foreign to a secular society that discounts such religious

cemetery had not been taken into account by managemenmdith.

that management had not consulted with relevant parties alﬁi )

that the management was incompetent in its duties. | perso le goes on to say:

ally regard this lack of managerial ability as farcical and am  The safeguards lie in the priest's inalienable vow never to divulge
relatively new member of the Statutory Authorities Review™ the priest.

Committee, | was quite amazed at the apathy and lack dfie goes on further to dispel what he describes as a ‘quaint
detail of the previous management and wondered, quitdlusion’, as follows:
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The quaint illusion that confession just clears the deck to commitilthough we have made considerable steps in the way of
the same sins aga_in flies in the face of the church’s teaching and @fncouraging peop]e to come forward, that that is where we
the whole conversion process. should be focusing our principal efforts. The suggestion to
He says further: make priests mandatory reporters in respect of confessional

To hear shocking self-accusations never gives the confessor affjformation is a side issue.
right to betray confidentiality, the seal of the confession. Such™ Thirdly, | reinforce the point made by the clergymen that
betrayal leads to the immediate expulsion of a priest from alkhe confessional is a sacramental rite and the seal of confiden-

ministry, as it undermines one of the few remaining bastions of; . : ; ; ; i i
confidentiality in a world technologically destructive of privacy andila“ty’ which historically has been upon it, should remain.

increasingly of trust. This is not to defend private confession in thel Nis proposal of the Hon. Nick Xenophon would not be
presence of a priest as a funk-hole for criminals or social aggressoréffective to reduce the incidence of child sexual abuse in our
Indeed, the self-examination it involves offers some guarantee thagfommunity. The only effect of a law of this kind would be to
serious, personal problems and offences have some chance of beingy priests in the position of being unable to comply with this
dealt with. But mandatory breaking of the seal of the confession S . .
for the admission of a particular crime destroys the whole nature offW- It is illogical to break the seal of a confessional for child

the sacrament of penance. abuse—as heinous as that crime might be—but not for

| read those passages because it seems to me that Mr Mur cfetgbgagfeth?; Ei?\?json' It would be illogical to make an
has succinctly explained the teachings of the church on th I P bmit that thi .  tradi # children
confessional and also highlighted the inviolable nature of the | Submit that this is not a case of trading off children’s
seal of the confession. interests against religious practice. This is not an e!ther/or
I am reinforced in the stance that | propose taking, (an&'tuaﬂon' You cannot say that if you support religious

S ; X ractice in relation to this you are prepared to sacrifice
| here indicate that the parliamentary Liberal Party hagc?hildren’sinterests. I vigorously dispute that. We can pursue

resolved that this matter will be a conscience vote for its ild abusers while at the same time supporting traditional

members. So, | am here speaking on behalf of myself and n§ ligious practices. For those who say, somewhat emotional-
the party | am proud to represent) by the statements that ha that by supporting the sacrosanct nature of the confession-

gzi?airggdi\lrghrsgeh%tp“rlgﬁﬁligy\}\r/]i?sgnath: n“g Aaggblbs;]otﬁ eo [, “You are prepared to sacrifice the interests of children,’
Anglican,Archbishop of Adelaide Arcﬁbishop lan George well, I refute that, and | think all members who support the
N ' . 27 "position | am taking should similarly reject the proposal.
Both of thoge distinguished (.:Iergy. have prowdeq, N & | suggest that the proposal of the Hon. Nick Xenophon
number of public utterances, their particular explanation foy, 14 not be effective in any case. Priests in the confessional
the reason why the bill, as originally proposed by the Hong e njikely to record details of the names, dates, victim's
Nick Xenophon, would or could lead to a betrayal of the 4y esses and information of a type would which would have
. YM&hy evidential value. While neither the Hon. Nick Xenophon
adopt exactly the same position. Of course, the confession g o \rselves are suggesting it, it could be suggested that if
central to a number of religious faiths, particularly the ;iets had this obligation they would be required to tape
Catholic faith, but many other Christian religious denominay, o+ is said in the confessional so that it could be used in

. . . - Rvidence against people later. And should a priest taking
rites. Notwithstanding that, | anticipate support from many,tession be required to give a warning to say that,

of those church leaders who do recognise the importance Qhtormation you further provide may be taken down and
religious rites to others. _ notified to Family and Youth Services'?

_ Ithink there are a number of reasons why, in summary, This proposal would not be effective on another ground,
be accepted without the amendments proposed by me. Thgyuid not confess in circumstances such as this, where they

first is that Robyn Layton QC in her extensive reportynew it would be possible for the priest to divulge the
recommended against disclosure of information obtained ifhformation.

the confessional. | think that is important. The government Finally, | say that this issue is a diversion. | do not

commissioned a significant report. It is & report which Wearipte to the Hon. Nick Xenophon the motives of some, but
greatly lament has not yet been adopted by this governmefiere are some who have been actively supporting this

in many of its recommendations. | think there is only oneyqh0sal because they see it as a form of retaliation against
minor matter to which the government has so far committety,e established churches, either because of the churches’
and that was one which was seen as possibly popular in the o in relation to sexual abuse amongst priests and others
law and order context. The government has not yet put itg, the past, or because the churches have not agreed to pay
money where its mouth is in relation to many of these;gequate compensation to victims where that has been the
important recommendations. _ _ _case. There are those in the community who have seized upon
Secondly, it seems to me that the real issue involved ifhe Hon. Nick Xenophon's bill to use it as something with
child sexual abuse—which 1, like every other member of thisyhich to browbeat adherents of established religion.
chamber, would condemn from beginning to end—is not | think it is also worth placing on the record—and this is
r_naklng priests dob on offenders if they ever receive mforma}-ea”y on a separate issue—the status of confessional
tion that would require them to dob: the real issue should bgformation in law. In the Commonwealth Evidence Act,
encouraging the victims of sexual abuse—the victims of theSSassed in 1995, there is a provision, section 127, which gives
heinous crimes—to report those offences to the police. Onghat is described as a privilege against a disclosure. It
can encourage victims by a number of methods, '”C|Ud'n%rovides:
prov[dlng a non-threatening and sup.pprtlve enwrpnment for A person who is or was a member of the clergy of any church or
the victims to come forward and providing them with Support,ejigious denomination is entitied to refuse to divuige that a religious
when they do make reports. These offences have be&anfession was made, or the contents of a religious confession made,
underreported for very many years and, it seems to meg the person when a member of the clergy.
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Religious confession in this section means: (9) any other matter.

a confession made by a person to a member of the clergy inthe 2- That the fcommli;tee consist of tSbé memberts ?”Cljl thatt_the
member’s professional capacity according to the ritual of the church guorum or members necessary to be present at all meeungs

Py ot of the committee be fixed at four members and that standing
or. relllglous de'n.omlnatlc?n c.oncerned. ) ) ) order 389 be so far suspended as to enable the chairperson of
Similar provisions exist in the laws of Victoria, Tasmania, the committee to have a deliberative vote only.

New South Wales, the Australian Capital Territory and the 3. Thatthis council permits the select committee to authorise the
Northern Territory. However, that so-called privilege does ~ disclosure or publication, as it sees fit, of any evidence or

not apply in South Australia, where the common law ggfnugrr;ggtgr?ergs;gr&eedégSrru]iiclzlomm|ttee prior to such evidence

continues to apply. It has not been accepted at common [aw 4. That standing order 396 be suspended as to enable strangers
that a priest is permitted to refuse to provide information to to be admitted when the select committee is examining
a court of law. But the circumstances in which a priest would witnesses unless the committee otherwise resolves, but they
be called to give evidence about anything that occurs in the ~ Shall be excluded when the committee is deliberating.
confessional would be rare indeed, because it is not the (Continued from 17 September. Page 105.)

practice in any court of law to call withesses on the offchance o

that they might divulge some information. This is because the TheHon. D.W. RIDGWAY: 1 rise in support of the
common law of England, upon which our law is based, is ofmotion moved by my colleague the Hon. Angus Redford, and
a re|ative|y recent Origin. Sir James Stephen’ a famouhthank him for his explanation of this motion last week. |
criminal lawyer and expert in the law of evidence, is quotednove the following amendment to paragraph 2:

as saying: Leave out ‘That the committee consist of six members and that

| think the modern law of evidence is not so old as the Reforma:[he quorum of members necessary to be present at all meetings of the

tion, but has grown up by the practice of the Courts, and by decisior€oMmmittee be fixed at four members and'.
in the course of the last two centuries. It came into existence at a timehave lived in the South-East all my life. Before coming into
‘(’:"thnoli‘ixcﬁggfsnvsv elpe La(;’toﬁjkreloft g‘é’;‘:#]':éeconfess'ons to Romanhjs place, | was a member of the Bordertown Hospital Board,
The grc)eneral rule is that ezery person must testify to what hdVNich comes under the jurisdiction of the South-East
knows. An exception to the general rule has been established megional Health Service. There has been ongoing community
regard to legal advisers, but there is nothing to show that it extenddebate in the South-East on this matter, both privately and,
to clergymen and it is usually so stated as not to include them.  more importantly, in the media. It was interesting to note just
Notwithstanding the fact that the common law has not, for thegecently that 2 500 letters were delivered by the member for
reasons outlined by Sir James Stephen, conferred upon prieg&arker, Patrick Secker, to the Premier here in Adelaide.
a legal privilege, for the practical reasons that | mentioned Some scoffed at that. There was a suggestion by the Hon.
earlier, it is most unlikely that a priest would ever be calledMr Redford that the Hon. Mr Holloway had called these
upon to divulge information contained in the confessionalpeople ‘Liberal stooges’. He denied that at a later date. If
This was said in a famous dictum by Chief Justice Best in 400 000 people in Adelaide sign a letter to the Premier, it
case called Broad against Pitt in 1828: would prompt immediate action. The local member, the Hon.
1, for one, will never compel a clergyman to disclose communicaMr McEwen, Minister for Regional Affairs and Minister for
tions made to him by a prisoner; but if he chooses to disclose thethocal Government, said in one of the newspaper articles that
then I shall receive them in evidence. he had made a significant personal sacrifice to become a
As | say, for the very practical reason that priests are bounthinister. However, he has been silent, or near silent, within
by a sacred oath of secrecy, they would be unlikely ever téhe community until the heat has been turned up on him on
divulge that information. | appreciate that members have onlghis issue. He is continually verbalising members of parlia-
just received the amendment that | have proposed, butment,including Mr Secker, the member for Barker, the Hon.
indicate that during the committee stage of the debate | wilAngus Redford and other members of the opposition. Just
be moving that amendment and | seek the support of mentecently | read a letter to the editor from Mr McEwen. It is
bers for it. headed ‘Another posse—and what then?’ and it states:

. Sir, obviously Mr Alan Hill and his friends are not happy with
TheHon. CARMEL ZOLL O secured the adjournment the scalps they already have. They want more. They want McEwen,

of the debate. DeGaris, Stevens, Mulcahy, Perryman, Ramsey, Pool, Neilson,
McNeil and others. Imagine if they succeed and we have no health
MOUNT GAMBIER HEALTH SERVICE system left, who will be the big losers? Our community will. We

cannot allow this to happen, the games must stop, we must work
. . together. So please Mr Hill and friends, give us a hand and not a
Adjourned debate on motion of Hon. A.J. Redford: heap of heads.

1. That a select committee of the Legislative Council bejt s g typical example of the bully-boy tactics that the

appointed to investigate and report upon the operation of th .
Mount Gambier Health Service since July 2002 and, in?‘nemberfor Mount Gambier uses. Not one of those people

particular, the following issues- has ever treated a patient in Mount Gambier, so | am not sure
(a) the negotiation of the contracts with resident specialishow those scalps are claimed, according to Mr McEwen. | am
doctors; not sure how that will impact on the medical treatment in

(b) the actions of the Chief Executive Officer of the hospital in \1ount Gambier. Another letter to the editor, headed ‘Thanks

dealing with medical specialists; ) .
(c) the impact on Mount Gambier Hospital of financial cuts to ROTY for belated help’, states:

other hospitals within the region in the years 2002-2003 and ~ Sir, Aren’t your words a bit late Rory, shouldn’t you have said
2003-2004; and done this months ago for your constituents in the electorate,
(d) the involvement and actions of the Department of Humarparticularly when our surgeons were having such a hard time with
Services in the management of these issues; our so-called Health Minister Lea Stevens’ refusal to come to this
(e) the selection process and appointment of Mr McNeil as Chierea and help with the problems they were having? Fascinating now
Executive Officer of the hospital; when the majority of comments in our community are coming out
(f) the impact on health services in the Mount Gambier regionand not in your favour, that you now, very late in the picture jump
of these issues; and in with your belated opinions . Thank you Graham Greenwood for
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your true comments ifihe Border WatchThursday, September 11. ‘Watch team for the coverage of the health issue. It sounds
The public will not tolerate politicians and that includes Member for patronising, but | make no apologies for that.
Mount Gamier Rory McEwen, if they do not fight for their commun- ~ What was so telling was the genuine, heart-felt thanks from

ity on this issue or any other. people who have been so frustrated for many months with issues
. . . . involving our health funding and hospital board.

It is rather interesting to note ifihe Border Watctof 23 What | found interesting was a comment that the Mayors should

September another example of the tactics the member fegganise a protest march and take our protest to the steps of

Mount Gambier uses. It states: Parliament House in Adelaide.

e ; Sometimes you need be militant to be effective. There is nothing
A political storm erupted yesterday, over claims thata government dislikes more than to have a protest of country people

Federal Member for Barker, Patrick Secker had misled thﬁght on its backdoor step.

community by linking local ge_neral surgeons 1ssue W'th TheHon. A.J. Redford: Spot the editorial difference.
Flying Doctor transfers to Adelaide. Enraged over the claims, s . .

: y TheHon. D.W. RIDGWAY: He is only reflecting the
Member for Mount Gambier, Rory McEwen came out firing mmunity’s views. The member for Mount Gambier. in his
yesterday and accused Mr Secker of an ‘outrageous politicl_gédress ir)1/Re | S‘ eech. said: ’
stunt and dangerous games’. Of course, we all know that t i Ply'sp Jo e )
member for Mount Gambier made a statement a couple of I intend to call a public meeting early in December to report to

. my community in detail on what | see as the outcome of my first year
weeks ago that he would quit if he could not get the moneYn)::abinet antélwhether or not | believe we are better off.y Y

for the Mount Gambier Hospital, due to the budget cuts oﬁt is what he believes: surely it should be what his communi
$1.5 million. We all know, especially the residents of the IS W : ' >y 1LS! unity
elieves. | have been a little distracted by that and will get

South-East, that it is a con by the member for Moun[gack to the motion, in particular point (a), which refers to

Gambier. .He state.s:. ) » negotiations for the contracts with the resident specialist
Regarding negotiations to win another $1.5 million for the goctors. | have copies of a couple of letters, one being to the

regional health budget, Mr McEwen said: ‘| have probably got . - :
another fortnight to deliver on what | said | would do, and 1 will. member for Enfield, John Rau, in response to his letter to the

Earlier this month Mr McEwen claimed he would resign from the health minister expressing some concerns of constituents that
Labor Ministry if the State Government did not deliver more moneyhe had heard while on holidays during the summer. The
to the South-East health budget. . . response from the minister stated:

That article was on 23 September and, of course, on 2 Thank you for your letter of 24 January 2003—

October, about a fortnight from that date, the health ministeferestingly, it only took a week—from 24 January to 31
(Hon. Lea Stevens) will be in Mount Gambier. The EditorialJanuary—to get a reply—

of 16 September states: concerning medical services in the South-East. | appreciate your

Keen observers in this health issue are amazed that the Healifterest in these matters. As you would understand, issues relating
Minister is coming to Mount Gambier to virtually face a lions’ den to the situation of medical specialists in the South-East are both
at the hospital meeting, UNLESS she already has a pocket full ofomplex and sensitive. Contract negotiations are currently taking
cash and is to make an 11th-hour announcement of extra funding fplace with medical specialists. Each of these is an independent
our health service. This, of course, will be beneficial for Mountcontractor who negotiates his/her own contract with the Regional
Gambier and its community, but it will also take the heat off Mr Board. Contract negotiations take place privately between the two

McEwen and the State Government. parties and specialists usually seek the support of their legal advisers
- - ith regard to their contracts.
Mr McEwen in his Address in Reply speech made somé" Itis not my understanding that Mr Barney McCusker [one of the

reference to this issue, stating: surgeons] is acting as representative of the medical specialists.

Itis unfortunate the health issue has become so political and th&he then states:
some reporting has been so biased and selective, but | believe things . L .
are changing. There have been managerial and editorial changes at S€veral medical specialists have already completed their
The Border Watchand | think that is for the better. | believe the Negotiations, and Mr McCusker has yet to commence negotiations
deep personal animosity shown towards me by the previoul 'élation to his own contract.
manager—not mutual, | might add—showed through much of théThere are a couple of more paragraphs, and the final one
reporting in the past. Hopefully, that is behind us and, equally, | hopgtates:
that the Liberal opposition in this state stops the damaging politica ) . . -
games they are playing—which may suit them but which could | can assure you that the government is committed to rebuilding
destroy the community’s health system in the process. There is togouth Australia’s health system, and the retention of resident
big a price to pay but, again, | believe my appeals and those of oth&@pecialist services in the South-East is a key part of this.

CQITE“U”ifty leaders to the Leader of the Opposition to stop the stun response, especially if you take note of the line ‘several
will bear fruit. o N _ medical specialists have already completed their negotia-
In an article entitled ‘Is it time to be militant?’, the Editor of tions’, Mr McCusker prepared this brief on the specialists on
The Border Watchvrites, as recently as 18 September: 17 February, this letter having been written on 31 January:

Last week and throughout this week my office has been like a Dr Roger Gulin. . has not yet completed his negotiations. . .
revolving door. Numerous people have called ifitee Watchust Dr Paul Goodman. Has indicated to me verbally that he has not
simply to express their views on the health crisis in Mount Gambiercompleted his negotiations. . .

Itis an issue which will not go away—until it is fixed. Hopefully Dr Steve Simmonds. Dr Simmonds has indicated to me that he
that will be soon. has not completed his negotiations. . .

He then talks about his 40 years in newspapers and stated?r Kevin Johnston had indicated there was no contract

After 40 years in newspapers | have covered many issues, Whic‘ﬂrranged between him and the department. Those are the

included driving up Cradle Mountain in Tasmania, where our loca@naesthetists. It continues:
students were trapped in a blizzard, to the tragic days of the 1983 General Surgeons
Ash Wednesday bushfires, when the district lost 15 lives—nine in  Mr Brian Kirby. Has an accompanying letter which indicates that

Kalangadoo. _ - _ he has not completed negotiations. . .
Not that you look for it, but it is rare to receive a pat on the back  Mr Richard Strickland. Has indicated to me verbally he has not
for what is basically doing your job. completed negotiations. . .

But it happened this week with many people simply phoning or ~ Mr Mark Landy. Has indicated to me that he has not completed
calling in to the office in person to express their thanks to thenegotiations. . .
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Mr Henry Forbes. . . And he lists his phone numbers. This was on 26 May. On 27

He is one of the orthopaedic surgeons, and he indicated thiay. the minister’s office replied as follows:
he had not completed any contract negotiations; and Mr On behalf of the Minister for Health, | acknowledge receipt of

Barney McCusker also confirmed he had not completed anyPur facsimile on 26 May concerning the health service. vour
S - orrespondence is currently receiving attention and a response will
contract negotiations. The ophthalmologist, Dr Trevorye forwarded at the earliest opportunity.

Hodson, had signed a heads of agreement, but it was a matter

- : - n 9 July—six weeks later—is the earliest opportunity for
(C:ngﬁgt)éztatlon as to whether these negotiations had be% e people of the South-East to get a reply. The letter stated:

As you can see, Mr President, the minister and/or he Thank you for your letter. . | appreciate your concern regarding
' ’ { e departure of general surgeons, Mr Landy and Mr Kirkby.

department really have no idea of what is happening in Mounlyovever, as you are aware, interim services have been provided in
Gambier. On 26 May, Mr McCusker wrote to the minister the area of general surgery whilst recruitment of new surgeons takes
again. It is interesting that it took until 9 July for a responseplace.

iNO— i i It has always been the intent of the State Government, the
Ecgﬁsgﬂs‘fggsmg not five days but six weeks. I\/erepartmentofHuman Services and the South East Regional Health

Service to retain resident medical specialist services throughout the

| write to you singularly out of my concern of the events that areSouth East Region and we will continue to work towards this end.
now unfolding with respect to the surgical services at the Mount | understand that you recently signed a one-year contract with
Gambier Hospital. On Saturday 24 May 2003, Mark Landy spokeMount Gambier Hospital and that you will continue to provide
to me and asked if | would be a referee for him in his application toorthopaedic services. | am sure that the Chief Executive Officer of
the Albury Base Hospital. He had applied on Friday 23 May 2003Vlount Gambier District Hospital and Health Services is looking
to the Albury Base Hospital for admitting rights As aresult of this ~ forward to working with you over the next twelve months.

| was also informed over the weekend that Mr Richard Stricklan :
intends to retire from surgical practice | do not knowwhat Mr dThat was a pretty standard letter. | do not believe that the

Kirkby’s plans are but | would be surprised if he wished to continueMinister or the Department of Health, their representatives or
practising in this state. the local member really understand the issues. | urge all

This is almost six months after the first letter. It continues: Members of this Legislative Council to support this select
. - o . committee in an attempt to resolve the issues in Mount
| cannot over-emphasise the crisis that this will create in th

provision of surgical services to the people of the South-East. If iepamb|er and to return an adequate Regional Health Service
has not been the intention of the Department for these threto the South-East.
gentlemen to leave this area but indeed to retain their services, then
this is an unmitigated disaster. Whatever the Department’s objectives The Hon. P. HOL L OWAY secured the adjournment of
were, | see this turn of events as being an unmitigated disaster for thae qepate
people of Mount Gambier and the South-East. ’
Itis unfortunate that | have to make this letter of information to
you quite blunt but these are serious matters in the history of ADJOURNMENT
medicine in the South-East. If you wish to discuss these matters with ) ) .
me personally per phone | would be more than happy to speak to At 10.52 p.m. the council adjourned until Thursday

you. | can be reached. . . 25 September at 2.15 p.m.



