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Three days after the tsunami, the state government donated
LEGISLATIVE COUNCIL $500 000, split equally between Red Cross and World Vision.
The federal government’s contribution was outstanding: it
included immediate funds totalling $60 million for Indonesia,
Sri Lanka and the Seychelles, as well as for aid agencies; and
on 5 January the Prime Minister announced the $1 billion
five-year Australian-Indonesia partnership for reconstruction
TSUNAMI and development package.
The heartening thing is that all this ‘institutional’ assist-
The Hon. P. HOLLOWAY (Minister for Industry and ance was complemented by ordinary South Australians
Trade): By leave, | move: selflessly giving their time, energy and expertise. An example
That the Legislative Council acknowledges its deep sadness gas the 25'member medical team who mobilised when most
the tragic human loss and material cost resulting from the devastatir@f US were looking forward to a nice new year break. Led by
2004 Boxing Day tsunami in southern Asia; mourns the loss of mor®r Hugh Grantham, the team put together 10 tonnes of

than 200 000 people, including 17 Australians, of whom three wergquipment and medical supplies, and then flew off to Banda
South Australians; commends the many South Australians who hay,

displayed much compassion and support in assisting the relief eﬁoﬁceh In IndoneS|a_. _Once the_re, they_ worked for Iong hours
pledges the continued support of South Australia in helping td" @ppalling conditions. This practical demonstration of
rebuild the devastated Asian region; and, as a mark of respect to theimanity and dedication was heroic. Other South Australians,
memory of those who died in this tragedy, the sitting of the councilincluding doctors, scientists and police officers were also
be suspended until the ringing of the bells. deployed throughout the disaster hit region.
On the morning of Sunday 26 December, a severe earthquake At home, many people sought to make a difference both
off the coast of Sumatra generated tidal waves that devastated citizens and professionally. For example, staff from
communities across the Indian Ocean. The quake measureéntrelink, as well as other social welfare agencies, were
9.0 on the Richter Scale, the strongest the world has seen #tationed at Adelaide Airport to offer counselling to South
40 years. On Boxing Day, when | was enjoying the fineAustralians returning from the affected regions. Teachers
sunny weather we had on that day, | first heard the news théom public, Catholic and independent schools voluntarily put
there had been a tidal wave in Asia and | remember askinggether a comprehensive curriculum package on the tsunami.
someone, quite innocently, whether anyone was killed.  Musicians, performers, sportspeople and other prominent
As the days went by and as more television footage cam8outh Australians contributed their time to a concert in Elder
in (particularly from the Aceh province of Indonesia), the Park on 16 January.
immeasurable scale of this tragedy became more and more Our state public servants also responded magnificently,
apparent. No-one will ever know the exact death toll but, irmore than 400 of whom agreed to staff a Red Cross call
terms of the loss of human life, this disaster may well be theeentre within 20 minutes of the call for volunteers going out.
worst natural disaster ever recorded. Latest estimates are ti@fficers within my department came up with the idea of
around 250 000 people were killed. creating and selling a poster with the seismic record of
Tens of thousands more were injured, separated frorpé December—and a very dramatic representation that is—
family, preyed upon by disease and left homeless. Besides thige proceeds of which will be donated to World Vision.
human cost, the effects on animals, property, homes anddditionally, Alison McArdle, a seismologist from PIRSA,
livelihoods were enormous. Night after night, we saw imagesravelled to Canberra for two weeks to assist Geoscience
of whole villages, towns and cities not just flooded butAustralia to process a backlog of data from the earthquake to
washed away completely. Whole families and entire commuturther our knowledge of these events. Perhaps the most
nities simply vanished. As well as local residents, hundredencouraging aspect of the tsunami relief effort is that it has
of tourists from around the world were amongst those swephaintained momentum.
away: 17 Australians have been identified amongst those who The Boxing Day tsunami dealt havoc and destruction in
perished, and there are a further 10 Australians for whora manner that seemed to defy belief. Sadly, it was all too real.
there are still grave concerns. Thousands of often idyllic communities across southern Asia
Three of these people had a connection with Southyill bear the scars for some time to come. In helping the
Australia. They were: the South Australian born, 24-year oltheople of Asia, South Australians demonstrated not only their
Melbourne footballer, Troy Broadbridge; Dinah Fryer from generosity but also the energy, vigour and sound judgment
the Adelaide Hills who was in Thailand when the tsunami hit;that come with compassion. In supporting this motion I join
and Sujeewa Kamalasuriya, a Sri Lankan living in Adelaidethe council in honouring those who died and those who
who died while visiting his homeland. | join honourable suffered as a consequence of this immense tragedy. We also
members in extending the sincere condolences of the coun¢ibnour those who are continuing to rebuild shattered
to the families and friends of these three fine South Austeommunities.
ralians, and to everyone who suffered a loss of some kind as
a result of the tsunami. The Hon. R.l. LUCAS (Leader of the Opposition): On
Australians were shocked and appalled by the impact dbehalf of Liberal members | rise to support the motion and
the tsunami, but as with the Eyre Peninsula fire, we quicklyto endorse the comments that have been made by the Leader
transferred our feelings into actions. | think all honourableof the Government. The extraordinary nature and magnitude
members would agree when | say that the grassroots resporsfahe tragedy we are debating in this motion is borne out on
of Australians was extraordinary and unprecedentednany issues but, in particular, by the drafting of the resolu-
Donations of money were rapid and generous. At theion we are being asked to speak to. The drafting says that we
government level, the contributions were substantial and famourn the death of more than 200 000 people. The Leader of
reaching; and they implicitly recognised that the relief effortthe Government has indicated that his most recent advice was
would need to continue for months and years, not just weekshat the latest estimates were about 250 000 people; and early
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last week theHerald Sun put one of the later estimates at were in the United States at various functions and there was
290 000 people presumed dead in last month’s tsunami.fo doubting that whenever there was any reference to the
think that is an indication that we still do not know—and mayresponse of the Australian community and the Australian
well never know—the exact number of people who have diedjovernment, in particular, it was recognised very warmly by
as a direct result of this tragedy. American audiences and they were aware of the extent of the
The press report in thierald Sun that listed the latest Australian response; and certainly any reference by the
estimate of those presumed dead at 290 000—or 289 000 toreign affairs minister to the Australian government’s
be specific—indicated that 236 000 in Indonesia were listedesponse was greeted very warmly by the American people
as dead or missing. Sri Lanka was the second hardest hit igpresented at those events. So, as | said, it was a time when
the catastrophe with the estimate there, according to thee could all be proud to be Australian and to have acknow-
Centre for National Operations, being 30 957. The estimatkedged the response of the Australian government on our
for India, the third hardest hit country, was 16 389. Thatbehalf.
report, the 289 000 breakdown, noted that the figures | refer to the statement of the Prime Minister headed
included the 127 774 listed as missing in Indonesia and th#ustralia-Indonesia Partnership for Reconstruction and
5669 in India. The number did not include 3 071 peopleDevelopment’. He stated:
listed as missing in Thailand and 5 637 in Sri Lanka, Who | am pleased to announce that President Susilo Bambang
were not included in the estimate due to the possibility ofrudhoyono and | have together agreed to form an Australia-
double counting. As | said, an indication of the magnitude ofndonesia Partnership for Reconstruction and Development. This is
the tragedy that we have before us is that more than o gnificantly different in scale and approach from any previous aid
month after it occurred we still do not know the exactnumber ™ The partnership reflects the increasingly close relationship
of people who died as a direct result of that tragedy. between our two countries and our desire to work together to help
When one looks at the material and considers the enotndonesia r:ecovertafiaoerg ;296\ rt;(asm?g??hu:tshuunr;]\%? 0?2% Sgggg]fgi;
mage it has sus .
mous power that was unleas_h(_i'd by the earthqu_ake neﬁ?s agprogram of long-term, sustained cooperation and capacity
Sumatra, perhaps it is not surprising that we are talking aboy}, iiging. Itis focused on economic reconstruction and development.
the numbers that the Leader of the Government and | have The Australian government will contribute $1 billion over five
indicated. One scientist is quoted as saying that ‘geologicalears to the partnership. These funds will be additional to Australia’s
plates pressing against each other slipped violently, Creatir%:t'ng development cooperation program and will bring Australia’s

. mmitment to Indonesia to a total of $1.8 billion over five years.
abulge on the sea bottom that could be as high as 10 metr ile there will naturally be a clear focus on the areas devastated

and as long as 1 200 kilometres.” David Booth, a seismologigdy the tsunami, all areas of Indonesia will be eligible for assistance
at the British Geological Survey (Britain's geoscienceunder the partnership. The $1 billion of new money will consist of
agency), was quoted as saying: equal parts of grant assistance and highly concessional financing.
s . . The grant aid will be directed at areas of priority need in
It's just like moving an enormous paddle at the bottom of theyhgonesia. It can be expected to encompass small-scale reconstruc-
sea. .. A bigcolumn of water has moved, we're talking about tjon to re-establish social and economic infrastructure in affected

billions of tonnes. This is an enormous disturbance. areas, human resource development and rehabilitation. It will also
Moving at about 800 km/h, the waves probably took about twoinclude a large scholarship program, providing support and training
hours to reach Sri Lanka. in areas such as engineering, health care, public administration and

SO, itis not surprising that we mention such numbers Wheﬁov‘l?rqgaggséessional financing component can be expected to be
we talk about the nature of the event that occurred just of irected to reconstruction and rehabilitation of major infrastructure
Sumatra and the power of the forces that were unleasheghthe first instance. It will provide $500 million interest-free for up
Yesterday, all members were united in expressing grief at the 40 years with no repayment of principal for 10 years.

loss of nine lives here in South Australia—rightly—and we . President Yudhoyono and | will jointly oversee the implementa-

unanimously passed a motion and expressed our grief. We %gn of this package, with the advice and assistance of our respective
) feign ministers, and an economic minister from each country. A

talking here in terms of approximately 300 000 people deaﬁgint commission will be established, with equal participation on its
or presumed dead as a result of this particular tragedy.  working groups and secretariat.

As many of us said yesterday, the initial response has This is an historic step in Australia-Indonesia relations. It is the
clecry been ovenwneining as, Indeed. e o o o oanse on oo, b e e
W'Shed' Bu_t, again, aswe sa_ud yesterday, thg t_e_st Interms man?tarian needs of those F(:)11°ﬂic'[ed b)F/) the tragedy, % will aI%o
the international response will not be just the initial responseserve to bring our countries and peoples closer together. It is a
which has been heartwarming, but also the quality of thetrategic commitment to raise the living standards of the people of
medium and long-term response that will be required by thédonesia.
international community. | have seen some internationalhe joint statement goes further, but | will not read the
reports coming out of the United Nations and other interremainder. | refer to some examples of the press coverage of
national agencies which have in a methodical way compareghat announcement, and | thifike Australian was typical of
the commitment from nations around the world with thethe coverage around Australia and, as | said, certainly in other
actual delivery over the years for previous tragedies. Sadlyarts of the world as well. In terms of the commitment from
in some cases, the commitment made by some countries amdrious governments around the world, the table indicates
some nations and the actual delivery have not correspondetthat Australia’s $1 billion certainly compares very favourably
One would clearly hope that that will not be the case inwith the contribution of $458 million from the United States
relation to the international response to this tragedy. and the $125 million and $104 million from Britain and

I think | would speak on behalf of almost all Australians Canada respectively. A number of other nations are listed in
in saying that there was an enormous sense of pride to be #mat table. As the article by Patrick Walters notes, unlike other
Australian when we saw the response led by the Australiadonor countries, Australia’s $1 billion package for Indonesia
community and the Australian government in terms of itswill be jointly administered by the two countries without UN
announcement. Soon after the event, the Treasurémvolvement, and the Prime Minister’s statement also refers
(Mr Foley), the foreign affairs minister (Mr Downer) and | to that aspect of the commitment.
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As an Australian, | was proud of the government'sare a very hardhearted few in our community who believe
response. | am sure | speak on behalf of all members of thihat people who have AIDS bring it upon themselves,
chamber when | say that we were proud of the initial responsehereas it is all right to be sympathetic to the victims of the
of the Australian government and its elected leadership. Thisunami because they were innocent.
challenge is to ensure that this government, and, indeed, any |et us get something like this in perspective. In South
future government—because the period of time involved Mawfrica a|0ne, which is one small part of Africa, one in
well outlast this government—commit to long-term assistance( children aged between two and 14 are HIV-positive, and
along the lines agreed in the statement | have read from thg most cases that has occurred as a result of sexual abuse.
Prime Minister of Australia. So, these children, too, are innocents. | hope the wave of

The Leader of the Government has indicated the extent afympathy that the tsunami has brought about in Australia will
the response from the Australian community. The lashlso be extended to people in other developing countries.
estimate | saw was that almost $200 million had been donatethere is no doubt that the tsunami has opened the hearts and
to the various agencies. Some of us attended a function thife purses of many Australians, including the Australian
morning, when Caritas (the organisation associated with thg§overnment which | congratulate for its generous financial
Catholic Church) indicated that it had received $12 millioncontribution.

in donations, and it thinks that will reach $14 millioninthe  Tha tsunami was a consequence of a quake, but a quake
next few days. The leader also referred to the contributioRs 5 gifferent sort has happened as a conseqﬂence of the
from others in terms of tlrr]ne, commitment arr:d expertise Igynami. Hostilities in Sri Lanka and Aceh have had to be put
providing assistance to those impacted by the tragedy.  5ide to allow the citizens of those countries to address the
| conclude my remarks by again expressing support for thg s cerns of rescue and repair inside their borders. Suddenly,
motion on behalf of Liberal members. We, t00, support anghese people find that they have something in common. It has
endorse the statements and comments made by the Leadeygbned Aceh to the western world and to aid agencies for the
the Government on behalf of the government in relation tQ;;st time in many years, and it is to be hoped that this
this motion. openness that the tsunami has brought about will continue.

The Hon. SANDRA KANCK: | understand that on the Nearly 300 000 people dead within a matter of hours is really

kend the death toll f the t had ri i beyond our comprehension, and it will take decades to rebuild
\évge‘?()%% N Iea}l‘h ?d ron;] t? ksu?;m' a r:l??l? O OVEl, these countries, which in the main are developing countries
peopie. That coes not take into accou € PEOPEhere people were living on the margins. Itis going to be so

who were injured, the destruction of infrastructure, the IOS?nuch harder for them than it would be for us if it had

of_famlly breadv_vmners, _th(_e destruction pf livelihoods or t.hehappened on our coastline, for instance.

grief of the survivors. This is an extraordinary tragedy which h hank all th ho h d dtoth
has brought out the best in so many people. We have seen an | € Democrats tdan” ﬁ ¢ OS‘;W 0 have orkl)atg tcit g
extraordinary response from so many Australians: ordinar§y@use: We commend all those who continue to be involve

Australians, corporations and the Australian government. I '/SINg money and in efforts to rebuild in the tsunami
%fected countries, and we extend our condolences to all the

my case, a small group of about 10 of us went down to th e S
hardcourt championships and rattled tins for UNICEF. In th amwesdln all the countries involved who have been affected
this disaster.

space of about two or three hours we managed to collect mo
than $2 000. Some people put in $50 without blinking an ) _
eyelid. There were some who would not meet our eyes and 1he Hon. A.J. REDFORD: | support the motion and in
did not put in any money, but obviously that was their right.S° doing acknowledge some of the events that | have been to
In a fortnight, | will be involved in a musical event to raise ©Ver the past couple of months conducted by the Indonesian
funds for tsunami victims, and just yesterday | received®@mmunity, and as members would be aware my wife is an
another invitation to attend yet another event. They aréldonesian national. | recallin September 2001 we moved a
popping up all the time; people are coming up with ideas fo,condolenpe motion foIIovymg the tragic loss of life as a result
ways to raise money. of the Bali bombing, and |n'September last yeara number pf
This generosity extends around the world. Looking at thé!S SPoke about the bombing of the Australian Embassy in
web, | found information in the United States saying thapakarta. Both events led to a tragic loss of life, and both
three out of 10 people have donated to various agencies th&YeNts were caused by the hands of man.
are collecting money for tsunami victims. The agency, All of that paled into insignificance when nature unleashed
Medecins Sans Frontieres, had to close its books to donatiofi§elf in the Indian Ocean on the coast of Indonesia, India, Sri
because it was getting too many. It would have been beyorléanka, Malaysia and the Maldives. Recently, in the past 24
its means to deliver the services to go with those donationgours, media reports say that the number of people who have
if it continued to accept them. In Australia, we saw thedied has topped some 295 000, with the bulk of the loss of
situation where money donated to aid agencies in a matter ¢ife of nearly 250 000 in Indonesia. Indeed, I recall as the
three days exceeded more than those agencies woumdediareports came in we received early death numbers from
normally have been able to fundraise or collect in a year. Thailand and from Sri Lanka, Malaysia and India, and there

We in this chamber do not often get an opportunity towas a very strange silence—in terms of media reports—about
reflect on the situation in developing countries. | want tothe loss of life in Aceh and the northern part of Sumatra.
make some interesting comparisons. Each day in Africa 5 000 | recall my wife saying to me, ‘That looks very sad. It
people die from AIDS. If you compare that to the tsunami,looks bad’, and | think the first number that came through
it equates to the tsunami death toll every two months or, tevas that it could be as many as 40 000 people. It took only
put it another way, six times in this coming year we will seea few days for her and her friends to start saying ‘No, this is
this tsunami death toll. It is hard to get our head around lot more than 40 000. This is going to be more than
figures like that. Of course, those figures do not include death00 000’, and it is quite a shock when you get to a figure of
from things such as malaria and malnutrition. | know there250 000 people in Indonesia.
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The response of the world was initially slow, perhapsAceh until the next 17 days. We went to Aceh about three days ago
because we did not understand the extent of this disaster, bjtd after that there will be 50 people coming to replace me and
the trickle to start with became an avalanche. | have nevefends-
been so proud of being an Australian as when | saw ou$he goes on to say that she had met five Australian volunteers
Prime Minister, who from time to time has been criticisedand she talks about Kevin Donovan from South Australia,
about his relationship with Asia and about his lack ofsaying this:
compassion, almost unilaterally announcing that Australia He works so hard to evacuate people and help me cooking in the
was going to give $1 billion in aid and that it was going to bekitchen. He lend me his laptop and here | am sending you email and
administered jointly with the new President of Indonesia. ! have just realised that Igbal is from Aceh.

The response from Indonesians that | know and have mégbal is a student who received some publicity in the local
over the past six weeks to that announcement has been quiteessenger. Nila continues:
extraordinary. It has almost transformed the relationship at jn Aceh people need more people to build a well, sanitation, they
a personal level—and this does not happen very often whemeed more people to cook them food, also to serve and feed people
decisions are made at a national level—where the level gfho lost their arms. Contact your local authority to join as volun-
suspicion by Indonesians about Australians has diminishe erﬁ]'élgvedontwam any sightseers. We just want people here who
substantially, because they accepted the Prime Minister's ' . . .
offer as an offer of goodwill with no strings attached to it, andJust to explain to members here, Aceh is a unique area of
that is not something that Indonesians experience all thatumatra. Itis the most profoundly Muslim part of Indonesia.
often. It is described as the veranda of Mecca and it is a very

So | was extraordinarily proud, and | know it is probably '€ligious and very strongly Muslim part of Indonesia. The
one of the great investments that this country has made, #£cond thing to note, and this might surprise some members
terms of our relationship with our nearest and most populou8f the media who like to typecast followers of the Muslim
neighbour, that we will see probably in our lifetime. Indeed,"€ligion, is that before Aceh became part of the Indonesian
it was quite moving to see the Prime Minister of AustraligPolitical scene it was a matriarchal society and its elected
and the recently elected President of Indonesia in a warm arfg2ders have more often been women than men. That goes to
long embrace in Jakarta. Such an embrace would have be&fow that the Muslim religion and women leadership can
hard to imagine even some few short months ago. coexist. .Flnally, .Aceh has the strongest dance culture in

| know that 9 January was probably my tsunami day. Mylndones!a and, if _m_embers have the chance to go to an
church had a specific service to commemorate and grie\)@donesmn event, it is the Acehnese dance that Indonesians
over the tsunami deaths, and my wife who, as member¥ill celebrate most because it is quite spectacular. The
would know, is not outgoing—she is particularly shy atWomen sit down and do all their dance with hands. It is

times—was asked to make a couple of comments to thiscinating.
church, and | was delighted that she did so and that she did Some of the statements that have been made of late about

it with the normal Javanese dignity. It was not until later thatVhat has been happening in Indonesia need to be put in the
day that people rang, and | recall that the Hon. Carolin€ontext that the Acehnese and the Indonesmnsthemselve_s are
Schaefer rang me, and asked whether Fina’s family had be&f§"y Proud people. They are not all that enamoured with
affected, and | said that | did not think so. After all, it is a foreigners and, given the history of Dutch colonisation and
long way from Java. To give members some idea of how bi he attempted colonisation of Indonesia and Aceh by the
Indonesia is, for my wife’s family, it was probably the Portuguese and others, one can understand that they are very
equivalent of a cyclone hitting Brisbane and living in SUSPICious of forellgners. and forelgners attempting to exercise
Adelaide. It is a long way away. undue influence in their region. They were exploited, were

Notwithstanding that, | went to the Indonesian communitythe subject of slavery and have been engaged in a civil war
function that afternoon, which was a vigil for the people ofSince 1976. N
Aceh, North Sumatra. We all started talking and we beganto When one reads some of the comments from the political
hear about people we knew who were affected by thiéeaders aboutAust_rallans orforelgn military having to leave
tragedy. The difficulty at the vigil was that we did not know in @ short space of time, Australians should show understand-
how badly they were affected. As news comes through, wéd that these people are very proud and very suspicious of
are starting to hear just how bad itis. It was an extraordinar%gre'gnerS and have some reason to be suspicious. Some of
commemoration in Victoria Square because we heard prayefde comments | have heard from Australians in response to
from the Muslim community, from the Christian community S0me of the Indonesian statements that they would like
and from the Balinese and Hindu community. It was a veryforeign military power out of those areas as quickly as
moving vigil, conducted without politicians, without any POSSible need to be understood in that context. o
political leaders or anything of that nature, and it had quite | @lso get a bit concerned when | hear some Christian
an impact. That evening, | had the opportunity to represergaders who have said that this is the wrath of God being
the opposition at the candle vigil in Elder Park conducted byprought down on a non-Christian community. I have equally
the Buddhist community, and they were particularly affectecheard and equally deprecate statements made by some local
in Sri Lanka, and | understand that more than 40 000 peopl¥uslim leaders who say that this is as a consequence of the
died in that small country. wrath of God because the people of Aceh had not fully

| have received some emails and copies of emails frorddopted Muslim law. | find it disappointing that some
different people and | will mention a couple of them. Onefeligious leaders would seek to use a disaster along those
email, addressed to Igbal, came from Nila, and | will readines for those purposes.
parts of it, as follows: The need for support continues. | know there_ are still huge

I am in Aceh right now together with 28 people from South numbers of people currently homeless. There is a huge local

Kalimantan Government. Please contact me as | couldn’t contact yd#iSpute going on over the government announcement to build
with my cell phone or with my friend’s cell phone. | will stay in barracks, with some people saying, ‘Why are you building
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barracks? We should just be giving them the materials to g@8-year-old sister; and all that Prashant could do was to stare
back and build their houses. | read of disputes aboutlespondently outto sea, a man completely defeated. He told
planning processes and how close people should live to thEm Costello, ‘I can’t even mourn and grieve properly,
sea. | know those who watchddCorners last night would ~ without anyone to convince me she is dead.’
understand as they showed it quite graphically. The coastline That gives us some idea of the enormity of the disaster and
has changed. The coastline that was there before no longtrat so many families cannot grieve properly because they
exists. People go back and may even find their piece of landiave not been able to view the bodies of their loved ones.
but the road that went there or connected them to neighboufi$m Costello then said that he was very proud to hear how
has disappeared because the sea has encroached into that akaatralians were responding to the challenge with enormous

There is also an issue about unemployment. When yogenerosity. We know since that time that the generosity has
think about employment being an important part of societycontinued unabated, and | think all of us here agree that the
the first demand of these people after they have sorted theiesponse of the Australian government with its $1 billion aid
shelter and immediate food needs is the need for employmentackage was generous, appropriate and to be universally
The Hon. Terry Cameron would know and agree, as he hasommended.
been there on a number of occasions, that Indonesians are In terms of the way in which we have responded as a
hard working and diligent people and will take up work if nation, |1 cannot put it in any better way than Andrew
given the opportunity. A article in thiakarta Post appeared Demetriou, the Chief Executive of the AFL, at an Australia
over the past couple of days stating: Day function last month, when he said:

Most of the Acehnese who have taken refuge in the many camps But that disaster has brought out the best of us as a nation. We
throughout the city are jobless, with nothing better to do than sleepave been, and continue to be, the most generous of nations, giving

and wait around for their daily rations of food aid from donors. Suchso much to support the massive task of rebuilding communities
a condition has obviously eaten away at their dignity and mostipped apart by a freak of nature. As that renowned philosopher Ron

human beings in such a situation could never feel whole. Barassi said: ‘We have played well above our weight.’
di . This is the Australia | love: instantly reacting to the needs of
Rosdiana says: others. We asked no questions, we reacted immediately, we provided

I used to be a seamstress earning approximately 3 million rupegverything we could.
per month ($US333 a month) before tsunami literally swallowed Uprpere has also been media coverage in the past month about
my store. Now | have nothing; now I AM nothing. the tragedy in Darfur. It has been referred to as a forgotten
Her one consolation is that she did not lose her family as spatastrophe.
many others did. Another fellow says, ‘If I could justgeta | know that the Hon. Sandra Kanck has made reference to
temporary job at least | could use the money to buy my wifehe massive death toll from AIDS, preventable diseases such
and daughter some food that's a bit better than the dailys malaria and other diseases that are continuing to rob
rations we get.’ Another gentleman says that he wants to trjjlions of people, particularly young children, of their lives.
out his luck as a vegetable vendor. These people are nppelieve that our response to the tsunami has been magnifi-
looking for much, and we are talking of the order of 600 000cent. It has brought out the best of us as a nation, and | would
people. We see arguments about planning, and aboyke to think that, in a sense, it will be a tipping point so that
fishermen who simply want to get their boats back so they,yr generosity will continue not just for the tsunami victims
can get out into the water and start catching fish again.  (and they will need our help for many years) but that it will

We see the sorts of figures that are just frightening—forlso open our eyes and our hearts to the needs of many others
example, an article about there being 50 orphanages i@ the world who are suffering and dying needlessly.
accommodate up to 50 000 children. Thatis 1 000 children As awful as a tsunami is, | hope that it will be the
per orphanage. That is the sort of thing we are talking abouieginning of a new era of increased generosity amongst
replacing family. The challenges are still extraordinary. Theyhations such as Australia. | am very proud to be an Aust-
are challenges that will have to be largely met by theralian, given the response of the community and our govern-

Indonesian people. | am very proud to be Australian. I amments in response to this terrible catastrophe. | support the
very proud of the contribution made by Australians at amotion.

national level and fundraising level and, of course, the
Australians who are on the ground. | think the Australian The Hon. T.G. CAMERON: | do not have a prepared
media has been extraordinary to send over crews to covepeech on this, but | rise to support the motion with a sense
some of the tragedy, and | am very proud of that. With thosef humility. First of all, it would be appropriate to acknow-
words, | commend the motion. ledge the contributions made by all the speakers here today:
the Hon. Paul Holloway, the Hon.Rob Lucas, the
The Hon. NICK XENOPHON: |, too, support the Hon. Sandra Kanck, the Hon. Nick Xenophon and, of course,
motion and extend my condolences and sympathies to alhe Hon. Angus Redford, whom | will make some short
those who have been affected by this monumental naturakference to later on.
disaster. | thought | would refer to some of the words written | was in Indonesia at the time the tsunami hit Aceh, Sri
by Reverend Tim Costello, who, as we all know, is the ChiefLanka, Thailand, India and a whole series of other low-lying
Executive of World Vision Australia. In an article the Age  islands and | do not think anyone anywhere at that time
of 2 January, just a week after this disaster, he wrote: realised its magnitude and the impact it would have. Being
This disaster has meant that people who have lost their loveth Indonesia then | was, naturally, in a situation where | came
ones are also being robbed of the opportunity to provide them witlface-to-face with people who were personally affected by the
a dignified burial. tragedy: people who had lost loved ones, brothers, sisters,
That is as a result of the nature of the catastrophe, and thatembers of their own family. Like the Hon. Angus Redford’s
adds to the sense of loss and the fact that many cannot griegeod wife Fina, knowing the area where the tsunami hit in
properly. He referred to his journey from Colombo to GalleIlndonesia, one quickly recognised that the initial forecasts of
where he spoke to Prashant, a fisherman, who had lost h2® 000 or 30 000 deaths would potentially blow out into the
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hundreds of thousands. The death toll will almost certainlyelationship between Australia and Indonesia that has been
be well in excess of 300 000, notwithstanding deaths that magng overdue. Indonesia is our nearest neighbour. It has a
be a direct result of the tsunami. different religion, but it is the fourth most populous country

Being in Indonesia at the time and being an Australian in the world, and | have long argued that the long-term future
can say that Australians were regarded with a degree aff Australia is inextricably linked to the long-term future of
suspicion in Indonesia, particularly since the media reportindonesia. Perhaps, apart from the Hon. Angus Redford and
that followed the demise of the Australian Labor governmenthe Hon. Nick Xenophon, who have both travelled to
and the special relationship that Paul Keating had witiindonesia, at first it can be a bit of a culture shock to travel
President Suharto and the Indonesian government—whidhrough a country where so many people live in conditions
was a special relationship, and one that | believe served thghich we consider to be dire poverty, and many of the
people of Australia well. Notwithstanding that, it would be hundreds of thousands, perhaps millions, in Aceh who were
fair to say that there was a degree of suspicion in Indonesiaffected by this disaster lived in impoverished fishing
particularly amongst the elite and various other elements ofillages.
Indonesian society, following John Howard’s decisionto go  In many of those areas, the people struggle to eke out a
into East Timor. living to support their families. The tragedy which unfolded

Be that as it may, Indonesia is largely a Muslim, clannishin Indonesia will probably go down as the greatest natural
society where life revolves around the family, and the naturelisaster ever to befall mankind in recorded history. The loss
of the tragedy that hit Aceh meant that entire families wereof life, the loss of property and, more tragically, the loss of
wiped out. In some villages 90 to 95 per cent of the mencommunity that occurred as a result of this disaster can be
women and children were killed. Along with others here, | sadifficult for ordinary Australians to relate to and empathise
in this council yesterday and listened to the compassion andith.
emotion that touched the voice of the Hon. Caroline Schaefer In conclusion, on behalf of all South Australians, | say that
when she talked about the tragedy that hit here in Souttve can be proud of the compassion and the effort we have
Australia in which we lost nine South Australians and a greatlisplayed in responding to help our fellow men and women.
deal of property. That tragedy pales into insignificance—andVe have every right to be proud of the support we have given
I do not mean that in any disrespectful way—compared to thend of what has been achieved. | echo the sentiments of the
tragedy that hit Indonesia. Hon. Angus Redford: it is only a beginning. We have built

| found it particularly heartbreaking at times talking to a foundation for what presents itself as the best opportunity
Indonesians. | am fortunate enough to be able to speakhave seen in my lifetime for this country to forge a proper
Bahasa Indonesian and the local Jakarta dialect, Betawi.rélationship with its nearest neighbour—a relationship based
have been able to talk to people who could not talk Engliston trust and compassion and a relationship based on, ‘We're
and in some way experience their outpouring of grief for whahere to help you when you are in trouble.’ If that relationship
happened. In no way is this any attempt on my part to playve have established is built upon, fostered and developed, the
politics, but | congratulate the South Australian governmentwinners will be not only the ordinary men and women of
the federal government and the Australian Democrats. Theymdonesia but also the ordinary men and women of Australia.
have not had an opportunity to speak, but | will congratulate
in advance Andrew Evans and Nick Xenophon, and | The Hon. A.L. EVANS: The Family First Party supports
congratulate everybody who spoke in support of this resoluthe government motion, and we would like to put on record
tion. our grief at the loss of 290 000 lives. This is the worst natural

| guess the federal government and John Howard deserviisaster in my lifetime for which there is no explanation. | am
special recognition. The federal government’s decision tgersonally particularly grieved by these events, as | have
jump in and support Indonesia (in particular the $1 billiongiven some service to improve the lot of the people in all the
worth of aid) has in one single step completely transformedountries affected. Having been born in India, and having
the way ordinary Indonesians now view Australia—and notspent my first 11 years there, | returned recently to train their
only Australia, but | think also it has transformed the waybudding leaders and held seminars, attended by thousands of
ordinary Indonesians see the rest of the world. The outpoupastors, to lift their lot. | have done the same in Sri Lanka,
ing of support by countries all around the world and theMalaysia and Thailand. Twenty-five years ago, | sent a young
Christian church and its movement I think in the first instancecouple to Indonesia to establish a pastor and teacher training
confounded ordinary Indonesians, many of whom had thschool. The school, which started with eight students and now
view that Christian foreigners from other countries did nothas almost 600, produces teachers and pastors with degrees,
like Muslims and that was it. and many thousands of dollars have been sent to aid that

| support the comments made by every speaker here todayprk.
and | think all Australians can be proud of the contributions The great loss of life has moved me beyond words.
made by all of our political parties—state and, in particularHowever, the positive side is that the Australian people have
federal—and our Christian churches in Australia, who haveisen amazingly and made sacrifices. In the areas of my
responded magnificently. That applies not just in Australiainfluence, | am aware of a church in Sydney that gave
but | think there has been a magnificent response from a$300 000 one Sunday and of a youth movement, involving
over the world. | think one could be excused for claimingyoung people in their teens and in which my youngest son is
some credit for, or at least putting on the record, the fact thahvolved, which gave $100 000 in January. My own local
the per capita response from Australia, a country of 2@hurch at Paradise gave $50 000 on the Sunday set aside by
million people, has been unmatched, in terms of not only théhe Prime Minister as a day of mourning. Even a small
support from the Australian government but also the supportongregation comprising 40 people, such as a church | visited
from ordinary Australians and South Australians. recently in the South-East, gave $2 000, and the story could

I guess one of the benefits that may well flow from thisgo on of the huge generosity in all walks of life of our
tragedy is that it has provided a catalyst for the forging of asociety. This event has done something for the psyche of our
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nation. So, out of the tragedy has come forth generosity of acould be given to an international style presentation of
extent never before experienced in Australian history. | trusinaterial to countries around the world in order to give
this generosity will help to turn around this tragedy and thatitizens some sort of warning to allow for the option to
the scars that have been suffered by so many will turn tevacuate or to take some form of avoidance action. In some
stars. cases, that may not be possible. My understanding is that the
international community is looking at a warning system for

The Hon. IAN GILFILLAN: Anyone who saw thEour  the Indian Ocean. | am aware of one that exists in the Pacific
Corners program last night could not but be left with Ocean. In New Zealand, also known as the Shaky Isles,
profound sorrow and empathy for the enormous suffering ofvithin a whole range of community buildings and structures
the individuals involved. Therefore, this condolence motiorthere are warnings and advice on what to do when and if there
is most appropriate for us to speak to and pass today. i8 a tremor or a quake, with which New Zealanders are very
acknowledging and appreciating the wonderful generosity ofamiliar.
Australia, | think we should also gratefully appreciate thatwe | would hope that, in adding my endorsement to all other
are prosperous and that we have enough to enable us to begntributions, this will be one of the positive outcomes from
generous. | believe that needs to be recognised whehe internationalisation of new relationships between
analysing how our generosity compares with that of othecountries, which allows for a sharing of information without
areas of the world. | hope that out of this tragedy andparanoia in relation to these natural and unnatural movements
suffering will come a much larger and more profound sensef the Earth. | also saw some satellite vision, which other
of one world/one community. members may have seen, of the tidal movement across the

This event has proven to be a catalyst for us to show ouindian Ocean measured by the temperature of the water. The
concern for, and our relationship with, Asia and South-Easivay in which the formation of that wave moved was filmed
Asia (Indonesia, in particular), and | hope it adds momentunand distributed. | would hope that, as soon as possible, the
to the move by the G7 nations to consider the cancellation afooperative feelings that we all have in trying to minimise the
the debt of the African nations—and the Hon. Nick Xeno-impact of natural and unnatural phenomena on nations bear
phon mentioned the situation in Darfur, Sudan. Maybe we arfruit so that all nations around the world are able to take
going to become a world that is conscious of not only theadvantage of the applications of modern day technology to
suffering caused by natural disasters but also the ongoingrevent any future disaster being any greater than the
suffering caused by poverty and disease. If we can show thatinimum.
we have the resources to deal with this disaster, perhaps that Motion carried by members standing in their places in
will emerge as one of the aftermaths of the tsunami disastesjlence.
so that, in the long-run, those who have suffered may feel that
the world is moving forward.

| hope | speak on behalf of all the people in this
chamber—and | believe | do—when | emphasise what the
Hon. Angus Redford identified. | reject utterly any concept
that this disaster was the so-called will of God. It is a cruel
insult to impose on the survivors, those who have suffere
any sort of imposition, that they could have in any way bee

[ Sitting suspended from 3.29 to 3.45 p.m.]
PAPERS TABLED

The following papers were laid on the table:
By the Minister for Industry and Trade (Hon. P.
olloway)—

responsible for the disaster that occurred to them and the loss
of their families. | hope that message is clearly sent through
the passing of this motion.

The Hon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | rise to add my support for the
condolence motion, and | want to make one further point.
While watching the scene unfold on television on Boxing
Day evening | was surprised to some extent that no warnings
were able to be given. Perhaps the disaster would not have
been as large as it was had people, particularly in India and
Sri Lanka, been given time to prepare themselves for what
was unfolding. With natural phenomena such as earthquakes
and volcanoes, we are able to measure the results of earth
movements in places around the planet. We are also able to
monitor whether a penny bomb goes off in Iran or Iraq. We
are able to measure all sorts of unnatural, man-made phenom-
ena in relation to atomic testing, and we can work out the
number of neutrons that are involved in relation to those
disturbances, but on that day we were unable to give any
warning at all to anyone.

It is understandable that with Aceh being only a short
distance away (perhaps half or three-quarters of an hour) that
may have been more difficult but, when | think of the
communication system that | was watching, using some of the
satellite technology that is made available for me to watch
from my lounge room, | would think some consideration

Reports, 2003-04—

AustralAsia Railway Corporation

Australian Crime Commission

Courts Administration Authority

Murray-Darling Basin Commission

Public Trustee Office

South Australian Equal Opportunity Commission

South Australian Multicultural and Ethnic Affairs
Commission

Reports—

District Council of Mount Barker—Mount Barker
Regional Town Centre Car Parking and Urban
Design Plan Amendment Report by the Council

District Council of Tumby Bay—General Farming
Zone—Coastal Zone—Residential Development
Plan Amendment Report by the Council

South Australian Government—Final Budget Outcome
2003-04

Regulations under the following Acts—

Criminal Law Sentencing Act 1988—Identity Theft

Electricity Act 1996—Aerial Lines

Liquor Licensing Act 1997—Long Term Dry Areas—

Long Term Dry Areas—

Hallett Cove
Peterborough
Port Adelaide
Port Lincoln
Short Term Dry Areas—
Christmas and New Year
Motor Vehicles Act 1959—Refunds
Police Superannuation Act 1990—Salary
Superannuation Act 1988—
Commutation
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Julia Farr Services Leave granted.
Rules of Courts— ) The Hon. T.G. ROBERTS: Community service orders
Maﬂgﬁgﬁi gg‘lf,;itnTsMag'S”ates Court Act1991— 516 made by courts and require offenders to perform work in
Rules under Acts— the community as a way of repaying society for committing
Administration and Probate—Administration Guaran- minor offences. One particular community service program
tees involves selected offenders painting and performing mainte-

Determination and Report of the Remuneration Tribu- nance work at schools. This program was commenced under
nal—No. 1 of 2004—Auditor-General, Electoral the former Liberal government in 1997. and | am informed
Commissioner, Deputy Electoral Commissioner, € forme eral gove € ,»anala orme
Employee Ombudsman, Ombudsman and Health that since the year 2000 there have been in the order of
and Community Services Complaints Commission- 2 000 people doing such community service work in schools

Det?arrmination and Report of the Remuneration Tribu without any recorded incident.
nal—No. 2 of 2004—Alternative Vehicle Request However, I am informed that there has been a report of an
from Master Anne Bampton incident at a primary school on Friday 4 February 2005. |

Determination and Report of the Remuneration Tribu- understand that an offender, convicted of driving offences,
nal—No. 3 of 2004—Members of the Judiciary, was painting the school as part of his community service and
Members of the Industrial Relations Commission,  5)jegedly touched the hair and back of three students. This
the State Coroner, Commissioners of the Environ- . .
ment, Resources and Development Court matter has been reported to the police. | consider that one

Determination and Report of the Remuneration Tribu- incidentis one too many. I have ordered that this community
nal—No. 4 of 2004—Amendments to Determina-  service program be suspended and that the department review

b tt|on No-t.5 of ngF:QL—CctJn\éet%]/anlge A"OW"’":_CEST oy, ANy similar programs. The program will not be reintroduced

etermination anc Repoit of the wemuneration tNbu= - ntil the government is satisfied that there are improved

nal—No. 5 of 2004—Amendments to Determina- L .
tion No. 2 of 2002—Travelling and Accommoda- ~ checks, safeguards and supervision in place to prevent this

tion Allowances type of incident occurring again. All participants must be
Section 69 of the Public Sector Management Act thoroughly screened, and there must be ongoing reporting on

1995—Appointments to the Minister’s personal arrangements in all cases

staff Lo - .
Section 74B of the Summary Offences Act 1953— The safety of the community is my overriding priority. |

Statistical Returns for Road Block Establishment  have also ordered that the administrative arrangement for

Authorisations community service programs in general be reviewed—it is
Section 83B of the Summary Offences Act 1953—  gome time since they have been reviewed. | understand that

Statistical Returns for Dangerous Area Declarations, L7 L . -
= o - T there may be a police investigation. If this offender is found
By the Minister for Aboriginal Affairs and Reconciliation tg have acted inappropriately, | expect that he will be dealt
(Hon. T.G. Roberts)— with severely. Out of respect for the children involved and
Reports , 2003-04— o _ their families, 1 will not be going into any more details, but
Local Government Grants Commission South Australiayest assured that this type of incident should not occur again
Regulfgl'igr?gﬂnEdréVr'rtﬂgr?ﬁmli%eﬁlct?siou”c" be_cause the program has been _suspended and_wiII not be
Education Act 1972—Nomination of Board Members eintroduced until there are sufficient safeguards in place.

Environment Protection Act 1993—Waste Depot Levy

Freedom of Information Act 1991—Children in State CITIZEN'S RIGHT OF REPLY
Care Inquiry
Senior Secondary Assessment Board of South The Hon. A.J. REDFORD: Mr President, before we start
Australia Act 1983—Subjects and Fees tion time. I ri n int of order
Teachers Registration and Standards Act 2004— questio €, [ 1ise on a point or oraer.
Nomination of Board Members The PRESIDENT: What is the pOInt of order?
Rules under Acts— The Hon. A.J. REDFORD: Yesterday-and | have not had

Authorised Betting Operations—Betting Exchanges 3 chance to see this—Mr President, you permitted a citizen’s

2007 World Police and Fire Games Corporation Chart- . ; ; P
er for 2004-05 as at July 2004 right of reply to be inserted intdansard. | have no objection

National Health and Medical Research Council—Ethical t0 the orders being complied with, but I do have a concern.

guidelines on the use of assisted reproductive Members in this place are required to address each other as
technology in clinical practice and research ‘the honourable’, or in a specific fashion, yet you,
By'gWS— . Mr President, enabled an ordinary citizen, an unelected
Oﬂg{g:lag;)or— person, to refer to the Hon. Robert Lawson, me and my
No. 2—Moveable Signs leader, the Hon. Robert Lucas, by simply their surname. Is it
No. 3—Local Government Land your ruling that members of the public, in referring to
. No.4—Roads members of this place, should be allowed to refer to us
D'S}:rl'.CtdCOU%C"_ simply by our surnames, which is an anachronism that we
'nNg_rSl_aggﬁnSit_s and Penalties ourselves are not permitted to use?
No. 2—Moveable Signs The PRESIDENT: Members of the public are not
By the Minister for Correctional Services (Hon. T.G. Normally bound by the rules and conventions of the council.
Roberts)— The passages to which | think the honourable member is
) . ) ) alluding are in the statement made by Mr Bourne in response
Correctional Services Advisory Council—Report, - . .
2003-04. to his concerns about expressions that were made in respect
of him by honourable members of the council. If it was
COMMUNITY CORRECTIONS written by a member of this council, | would expect that to

occur. | can understand that a private member of the
The Hon. T.G. ROBERTS (Minister for Correctional community would refer to each of you as Mr Redford,
Services):l seek leave to make a ministerial statement.  Mr Lucas and Mr Lawson. | take your point and in future, if
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I am having discussions with anyone who wishes to avail History shows that there have been two cuts to land tax in
themselves of that sessional order, | will have the Clerk, wheohe past two or three decades. One was in 1990 when the
normally does the consultation, point out to them that it is @annon government was in office; property values increased
convention of the council that honourable members arand land tax was significantly reduced by that government.
addressed in that fashion. The other was, of course, yesterday when the Rann govern-
The Hon. A.J. REDFORD: With respect, Mr President, ment significantly reduced land tax. The government reduced
will you ask Mr Bourne to comply with the standing orders rates yesterday, and not only was the threshold significantly
that we are obliged to comply with? increased but it was also doubled from the $50 000 (to which
The PRESIDENT: No, | will not. it was lowered by the Liberal Party) to $100 000. So there it
was. It had been raised to $80000 by the Bannon
government, dropped to $50 000 under the Olsen government

QUESTION TIME and now under the Rann government that threshold has been
increased to $100 000, thereby removing the necessity to pay
LAND TAX land tax for 44 000 South Australians.
. It was not only a matter of reducing the threshold and the
The Hon. R.I. LUCAS (Leader of the Opposition): | rates, but also the Rann government has taken the opportunity
seek leave to make an explanation before asking the ministg§ correct a number of anomalies that had existed in land
representing the Treasurer a question aboutland tax.  taxes for many years. | was particularly pleased that in his
Leave granted. announcement yesterday the Treasurer referred to bed and

The Hon. R.l. LUCAS: The official budget figures for breakfast operators, which was a real anomaly, which had
1997-98 through to 2001-02 show that land tax collections ifbeen raised with me early last year and which | had taken up
the budget papers are recorded as $143 million, $133 milliorwith the Treasurer. | was very pleased to see that the
$133 million, $140 million and $140 million. In general, the Treasurer has altered that so that bed and breakfast operators
land tax collections averaged about $140 million for the laswvho run their business from a principal place of residence
five years of the Liberal government. As we know, sincewill be able to claim relief from land tax in direct proportion
2001-02 land tax collections, as recorded in the budgeto the area used for the business. | was asked that question
papers, have increased significantly from that $140 milliorduring the latter part of last year and | am pleased that
figure. The most recent estimates in the most recent budganhomaly was corrected.

papers indicate that land tax collections for this year willbe  fyrther, caravan parks and residential parks will be
$282 million, next year $296 million, the year after $299 mil- exempt from land tax. Also, the exemption test for land use
lion and, in 2007-08, $310 million. If one compares thosefor primary production in the metropolitan area will be
projected collections with the average figure of $140 millionye|axed. This is an anomaly that has existed for many years,
per year that was collected by the former Liberal governmengng | know the South Australian Wine Industry Council, of
some additional $627 million in land tax will be collected, if which | am a member, has raised this matter on a number of
one believes the last budget figures. occasions. It is my understanding that for some historical
Yesterday the government announced changes in relatioaBason some of the vineyards in the McLaren Vale region
to land tax and has claimed that there will be some $245 milhave been included in the land tax net, whereas other
lion in relief, albeit only $20 million or so in this particular viticulturalists in areas such as the Barossa Valley are exempt
year of 2004-05. Significant questions are being raised aboffiom land tax. That anomaly will be corrected. So, as well as
what the government’s forward estimates for land tax will bereducing the rates, | am pleased that the announcement will
in the forward estimate years, particularly given the likeli-also correct some of the longstanding anomalies that have
hood of property valuations again significantly increasing thisseen present in the land tax system for generations.
year at least, with perhaps modest increases in the outyears. \; is also worth pointing out that the land tax exemption

My specific questions to the Treasurer are: that has been given by the government of $245 million in
1. If the government’s changes are implemented agalue over the next four years, in addition to the $360 million
announced yesterday, what is the new estimate for total lang tax cuts that were announced in the last budget, means that
tax collections for 2004-05, 200_5_06’ 2006-07 and.2007—08% this financial year alone, in 2004-05, something like
So, for each of the forward estimate years, what is the neg605 million worth of tax cuts over the four year period have
estimate of total land tax collections? been announced by this government. | suppose it is inevitable
2. When the Treasurer claimed yesterday that there wahat the Leader of the Opposition would neglect to mention
$245 million in land tax relief, does any of that refer to the fact that he was a member of the last government to
notional land tax payments made by state governmerihcrease land tax rates within this state. It is inevitable, |
departments and agencies as part of the land tax equivalenseppose, that he would fail to mention that. But also, of
regime of the state government? course, he seeks in his question to try to discredit the value
The Hon. P. HOLLOWAY (Minister for Industry and of what this government has done in relation to tax cuts. | will
Trade): Itis interesting that the Leader of the Opposition, inrefer the question to the Treasurer.
talking about what was raised in land tax under the last five
years of the Liberal government, did not refer to the factthat The Hon. R.I. LUCAS: | have a supplementary question,
just prior to that period his government, the Liberal govern-Mr President, arising out of the answer. Does the Treasurer
ment of the day, reduced the threshold for land tax. In othenow concede that he was wrong for the last six months when
words, the threshold was reduced from $80 000 down tde indicated that the budget was not able to provide land tax
$50 000, thereby significantly increasing the revenue fromelief when the opposition and, indeed, many others have
land tax at that time and the number of people caught in thbeen saying for six months that there was the capacity to
land tax net. provide land tax relief?
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The Hon. P. HOLLOWAY: If one looks back at the reduced costs for the permanent residents of those parks. In
budget papers for the last year, one will read that the expectéhe case of bed and breakfast operators, there was this
tion of revenue (that was at the time of the 2004 budget) waanomaly which had been around for a long time that has been
that there was negative growth in taxation in 2004-05corrected with these changes where only the proportion of the
reflecting the impact of taxation measures introduced in theroperty that is used for the business would be subject to land
budget— tax, and not as it exists at the present where a number of B&B

The Hon. D.W. Ridgway interjecting: operators have been caught up in the land tax net over recent

The Hon. P. HOLLOWAY: | am reading what the years. | am pleased that that has been corrected. | am not
budget papers say for the last year—as well as a projecteguite sure | understand exactly what the honourable member
weakening in property market conditions. That was printeds getting at in the question, but it is certainly my understand-
in the budget last May. Nobody questioned those predictionigg that land tax on a principal place of residence owned by
at the time. Of course, as the mid-year budget review point#he residents is exempt.
out, the rise in property prices, contrary to the expectations
of many economists, have continued and of course that is The Hon. A.J. REDFORD: | have a supplementary
why this government has the capacity to act responsibly iluestion arising out of the answer given to the Hon. Mr

providing tax relief. Those tax cuts are affordable and refleckenophon’s supplementary question. Given that the budget
the changed conditions in the budget. was predicated on a weakening in demand of property, is

there likely to be a substantial increase in the budget surplus
The Hon. NICK XENOPHON: | have a supplementary this year and, if so, how much?
guestion, Mr President. Do the forward estimates take into The Hon. P. HOLLOWAY: The mid-year budget review
account projected changes in land values and, if so, to whéigures were out recently. | do not have those with me at the
extent, and does the announced $245 million land tax cunoment, but | am sure the Treasurer will supply those if the
assume static land values? honourable member is not capable of finding them. They give
The Hon. P. HOLLOWAY: | was just referring to what the estimated budget outlook for this year based on the
the budget papers said at the time of the budget in relation torojections that existed at the end of December or there-
the rising of land values. Obviously it is a matter of conjec-abouts.
ture what will happen to land values in the future. As | just
said, most economists had predicted that property prices The Hon. T.G. CAMERON: | have a further supplemen-
would fall right across Australia, but fortunately the economytary question. Could the Leader of the Government outline
of this state has been performing so well against the tide g the council whether the significant rises that we have seen
the rest of the nation that property values within this statd? land tax rates here_ in South Australia are attrlbutab_le to the
have been increasing, but how long that will continue againggovernmentincreasing the rates of land tax or to an increase
the trend for the rest of the country remains to be seen. | thinif land values? _
the question asked by the honourable member is essentially The Hon. P. HOLLOWAY: In fact, the last effective

the same as that asked by the Leader of the Opposition iRcrease in land tax was by the Brown government in, |
relation to forward estimates, and | will refer that to thebelieve, the mid-1990s when the lower threshold for land tax

Treasurer. was dropped from $80 000 to $50 000. That was the last time

that it was increased, and any increase since then has been
The Hon. T.G. CAMERON: | have a supplementary due solely to the increase in property valuations.

question arising out of the answer of the Leader of the

Government. A property that people live in which is their ABORIGINAL HOUSING

principal place of residence, are they required to pay land tax .

on that? The Treasurer stated twice in response to questions The Hon. R.D. LANSON: | s_e(_ek leave to m_a_ke a bru_ef

on Radio 891 this morning that, in relation to people living ©XPlanation before asking the Minister for Aboriginal Affairs

in a property which is their principal place of residence, tha"d Reconciliation a question about Aboriginal housing.

roperty is not assessed for the value of land tax. Is that L€ave granted.
Eorfect)ér false? The Hon. R.D. LAWSON: On 23 December, a report

The Hon. P. HOLLOWAY: | will check this outwith the ~ &PPeared infhe Australian of statements made by Clare

Treasurer, but it is my understanding that the principal plac artin, .the Labor.Ch|ef Minister of the Northern Territory.
of residence is exempt from land tax. It may well be— he article states: ' _
The Hon. R.I. Lucas: The Tonkin government. ADOTGingl communTtis iy the teriory 10 alow mdiduals, notjost
The Hon. P. HOLLOWAY: That was a long time ago. comn?unities to own their own homeys. ‘Why not? | can buy ofqe in
The last two reductions have come from the Labor GOVGrnDarwin, why lsho|_,||dr|’t you buy one in Wadeye?’ she said. . .

ment. You were the last lot that increased it. You would havg o \1artin said that the introduction of leases in remote areas
to go_back to Tonkin, back into ancient history, to f|n_d the ould also help to improve the poor state of indigenous
last time that you made those changes. Land tax is, as ousing. The article continues:

understanq It, not payable on the principal placg of residence. ‘We have to do it in a way that's sustainable and will work for
Whethe_r itis assessed or not is another guestion because,tﬁé future, and looking at those leasing arrangements is one
course, if people have more than one property, the assessmepnponent in that,’ she said. ‘Traditionally, public housing has been
will be made— provided in the bush, but we're looking at greater economic

The Hon. T.G. Cameron:| look forward to your answer. development (and) greater economic opportunity.’

The Hon. P. HOLLOWAY: Well, the point is that the The article reports that Ms Martin’s comments back sugges-
government has made a change in relation to caravan parkiens made by incoming ALP National President, Warren
and residential parks whereby they will be exempt from landMundine. Ms Martin refers to the basic right of home
tax from 1 January, so it is retrospective. That should lead townership. My questions are:
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1. Does the minister agree that there is a serious housirmgmaining questions to the Minister for Housing in another

shortage on the AP lands in South Australia? place and bring back a reply.
2. Does he agree with Ms Martin that there is a basic right
of home ownership, and, if so, does he agree that indigenous BRANCHED BROOMRAPE

members of our community are entitled to exercise that right?
3. Will he support any proposal to allow individual home ~ The Hon. CAROLINE SCHAEFER: | seek leave to
Ownership by indigenous people on the APY lands? make a brlgf .eXpIanatlon be.fore aSk|ng the minister represent-
The Hon. T.G. ROBERTS (Minister for Aboriginal ing the Minister for Environment and Conservation a
Affairs and Reconciliation): | have noted that, throughout guestion about branched broomrape eradication.
Australia, statements have been made by people looking at Leave granted.
issues associated with Aboriginal housing. Some recommend The Hon. CAROLINE SCHAEFER: We all know that
lease ownership as a way of changing from public to privat@art of the Labor government's compact with the Speaker
ownership. | understand that we have a home ownershifMr Peter Lewis) was the expenditure of between $15 million
equity plan running now, via the Minister for Housing, andand $20 million on the eradication of branched broomrape by
itis bringing about benefits from buying homes outright, justfumigation with a very lethal chemical known as methyl
as all other Australians can choose to do. The plan is dirediromide. Since that time, it has been discovered that branched
assistance, through the model that has been prepared andr9omrape can be very effectively treated with pine oil,
now in the field, and 1 will bring the detail of that to the Which of course is a very safe and natural product. On
council, together with the take-up rate of that assistance, ank? April 2003 minister Hill announced with considerable
provide it to the honourable member. It is particularly fanfare that he had obtained extra federal funding and that the

important to metropolitan dwellers, and there is a possibilityprogram would now receive an additional $6.5 million and

of extending it to regional buyers. there would be an eradication program of $12.7 million from
If the opportunity to buy public housing exists within 2004 to 2006. S _ _
communities, and the capacity of individuals to avail | have figures which indicate that in that time only about

themselves of any of those programs exists, | encourag#00 hectares of land have been treated with anything and that
individuals and the government to use the same sorts of pla@sly about $4 million of the supposed $12.7 million has been
that are operating in the broader community. The Housingpent. We have less than 12 months for the expenditure of the
Trust buyback plan has worked to a degree in South Aus®ther $8 million. My questions are:
ralia, and there has been a high rate of uptake. The real issue 1. When does the minister intend to spend the money
is the replenishment of housing stock, and that is a questioallocated for the eradication of branched broomrape?
with which the housing minister has to deal. | will endeavour 2. Will he undertake to increase the broad acre spraying,
to obtain those figures. especially with pine oil?
Regarding the question about the basic right to home 3. Has he discussed with the Speaker why he has broken
ownership, if the strong possibility of foreclosure andhis compact?
eviction does not hang over the heads of Aboriginal people 4. Was the unspent money returned to Treasury and, if so,
who do not have the same employment opportunities as theas it been earmarked again for the eradication of branched
rest of the community, | would be very cautious aboutbroomrape and, if not, has the additional federal grant been
changing any of the public ownership plans. Regarding theeturned to the federal government?
application to the AP lands, that is the formula that would The Hon. T.G. ROBERTS (Minister for Aboriginal
apply. There are very few income-earning opportunities forffairs and Reconciliation): | thank the honourable member
community members. That is one of the problems that wéor her concern in relation to the compact responsibilities and
have on the lands. | will refer that question to the Minister for Environment in
Most Aboriginal people who are employed are employecanother place and bring back a reply.
on CDP, which is a base rate existence. It is not something
that you could use to go out and buy a home or a brand new  ATTENTION DEFICIT HYPERACTIVITY
car; itis basically a welfare dependence cycle which we are DISORDER
trying to break by providing job opportunities. If there is a
mining operation or venture or an avenue for remote commu- The Hon. SANDRA KANCK: | seek leave to make an
nities to avail themselves of extra income, | would have n@xplanation before asking the Minister for Aboriginal Affairs
objection to private ownership of housing. Ultimately, it will and Reconciliation, representing the Minister for Health, a
be a government decision:; it is in the province of the Ministeiquestion about attention deficit hyperactivity disorder.
for Housing. Leave granted.
| believe it is a basic right for housing to be available for ~ The Hon. SANDRA KANCK: The high rate of medica-
individual members of the community, whether it be througHtion being prescribed to treat ADHD has again been reported
ownership, lease or affordable rental. Those are the basig the media. An article by Amanda BanksTihe Australian
rights that | would apply. | do not have a blanket policy in November 2004 states:
because, as | said, when Margaret Thatcher used the oppor- An epidemic of over-prescription and misdiagnosis of attention
tunity in the United Kingdom to sell off a lot of the public deficithyperactivity disorder may be exposing thousands of children
housing stock, many people were enthusiastic about thig@ unknown, long-term side effects of amphetamine based drugs.
buyback plans, but in many cases it led to extreme povertyput a series of 10 questions on notice to the minister in late
and, in the end, dispossession when people could not affotine, early July last year about ADHD and still await a
to keep up the basic payments. response. My questions are:
The Hon. T.G. Cameron interjecting: 1. How many South Australian children under the age of
The Hon. T.G. ROBERTS: I'm not too sure how to 10 are being prescribed medication for ADHD and have these
apply that. As it is an interjection, | won't. | will refer the levels increased or decreased?
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2. Have there been any childhood deaths in Southeceiving support through the recovery committee, and | have
Australia attributed to the use of methylphenidate? had nothing but praise for the administration of that commit-
3. Has an independent working party been established tee. Although there were some delays earlier, which were
determine a standard for best practice in the diagnosis afnderstandable, | think the Aboriginal communities have

ADHD? worked well with the recovery committee to at least bring to
4. When will my guestions of seven months ago bethe attention of the committee the problems they face as
answered? individuals within the community and as Aboriginal people

The Hon. T.G. ROBERTS (Minister for Aboriginal ~ within those homelands.
Affairs and Reconciliation): | will take on board those The Aboriginal land holdings in the region affected by the
important questions that the honourable member has askéushfires are the two homeland areas, Wambiri and Akenta,
and refer them to the minister in another place and bring bac&nd the two major landholdings being Wanilla Forest and
areply. Poonindie. Wanilla Forest is land leased from the ALT to
PLACC, and the community was trying to establish a small
EYRE PENINSULA BUSHFIRES enterprise managing a heritage and eco-tourism project. The
forest was at the core of the fire, suffering significant losses,
The Hon. G.E. GAGO: | seek leave to make a brief hoth in property and landholdings. Poonindie is a historic site
explanation before asking the Minister for Aboriginal Affairs where an Aboriginal mission was established in the late
and Reconciliation a question about the Eyre Peninsulaggos. Property is leased from the ALT to PLACC, which

disaster recovery. manages the care and maintenance of the property. The
Leave granted. damage to Poonindie included fences to the housing boundar-
Members interjecting: ies, car park, paddocks, driveway into Poonindie, above
The PRESIDENT: Order! The Hon. Ms Gago has the ground water pipes and vegetation along the riverbank. A tree

call. nursery building, contents and minor capital equipment was

The Hon. G.E. GAGO: Thank you for your protection, also destroyed.
Mr President. Eyre Peninsula is home to a significant On 27 January 2005 a meeting was convened by the
proportion of the state’s Aboriginal community, and thatchairperson of Wangka Wilurrara Regional Council, Harry
community is a rich component of the region’s character. AsMiiller, and was attended by officials from a number of
is the case with the entire Eyre Peninsula, the Aboriginatommonwealth departments. The main outcome was ensuring
community suffered enormous loss as a consequence of thisat the commonwealth officials understood the role of the
disaster. My question is: will the minister report to the state and local recovery committees and the extent of the
council on the impact that the Eyre Peninsula fire disaster hatamage done to the Aboriginal properties and its impact on
had on the local Aboriginal community and what steps thehe families as a result. It was also agreed that PLACC was
government has taken to assist in their recovery? the main point of contact to coordinate the advice to the
The Hon. T.G. ROBERTS (Minister for Aboriginal Aboriginal communities on Eyre Peninsula. The ALT and
Affairs and Reconciliation): | thank the honourable member DAARE will continue to work with PLACC in identifying
for her important question. Too often the Aboriginal com-the damage and developing strategies to re-establish the area.
munity is seen as separate within some communities, butthat | visited the communities affected. | met with Peter
is not the case in the Port Lincoln area. The representation &urgoyne and spoke to him about some of the issues at both
Aboriginal people in the Port Lincoln area is done verythe commonwealth and state level that needed attention. They
professionally and very well by PLACC, the Port Lincoln were working their way through the issues. The complica-
Aboriginal Community Centre. It is administered profession-tions of leasing arrangements were being attended to by the
ally and looks after many of the issues that Aboriginal peopléALT and PLACC, and people were slowly working their way
have to face upon a daily basis. Itis also a centre of adminighrough the issues and trying to get their lives back in order.
tration for cross agencies. In closing, | offer my condolences to the Kay family, who
The Eyre Peninsula bushfire resulted in a loss of lifesuffered the terrible loss of Mrs Jodie Kay and her two
within the Aboriginal community and damage to a numberchildren, Graham and Zoe. | attended that funeral, which was
of Aboriginal properties, including two homeland areas. Thevery sad, particularly as it involved children. The whole Port
Eyre Peninsula Disaster Recovery Committee has broddncoln Aboriginal community rallied around. There was a
membership from the Port Lincoln community, including thecelebration of the lives of the three people involved—the
Port Lincoln Aboriginal Health Service and the Port Lincoln mother and the two children. When | left that funeral | felt as
Aboriginal Community Centre. DAARE and the ALT though | knew them from birth to their tragic death. It was
(Aboriginal Lands Trust) are currently working with this very well presented and the professionalism came from the
committee to ensure that indigenous organisations understanspetition that occurred through the tragedy of the community
the role of the West Coast Recovery Committee and théaving to live with a number of funerals.
process to secure immediate support and get involved in the | also take this opportunity to congratulate Jackie Ah Kit
work of that committee. of the Port Lincoln Aboriginal Health Service, Peter Bur-
In the wake of the bushfire the South Australian governgoyne from the Port Lincoln Aboriginal Community Centre,
ment has established a disaster recovery committee to le&thrry Miller, the Chairperson of the Wangka Wilurrara
and manage the recovery process and to work with thRegional Council and George Tongerie, who travelled over.
Aboriginal communities affected. Representatives ofHe is a very respected older member of the Aboriginal
DAARE, ALT and Forestry SA have toured the affected areagommunity, and it took a toll on him. However, he willingly
and begun implementing recovery plans and actions, angave his time to those people in their hour of need. | also
further discussions will take place to provide greater detaithank John Chester of the Aboriginal lands for the leadership
on the recovery needs on the Aboriginal lands in the regiorhe showed in dealing with some of the issues that developed
Families who have lost property and personal possessions drethe first days after the fire and clean up. They have
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demonstrated, as have other members of the community, tlmeurtrooms’ reported that lawyers claimed the lack of judges
resilience that country people have in dealing with adversityin courtrooms had caused a blow-out in the waiting time for
| congratulate and pay tribute to a large number of CDRrials, with cases facing delays of almost a year.
and volunteers who worked tirelessly on the clean up. | also Mr Fewster referred to the courts’ spokesman who said
pay tribute to those other communities below the Goydethat trials could still be listed in the District Court from
Line traditionally in South Australia who also have felt the October, while the Supreme Court had vacancies in May and
impact of fire, particularly in the South East, the Mid-North from July. The Asbestos Victims Association lawyers acting
and other parts of the state and who, as soon as the newssuch cases have continued to express to me their very
came through, recognised all the symptoms and signs &erious concerns of a fallout from the Schultz decision; that
tragedies within communities and rallied around and seni, it could significantly prejudice the rights of asbestos
without request by anyone large donations of fodder andictims and their families. My questions are:
clothes, food and household items to the affected areas. 1. What consultation has this government had with the
I make specific mention of the Wilurrara Range Council,Asbestos Victims Association and lawyers representing
along with the firefighters who were with the CFS and whovictims over the consequences of the Schultz decision?
volunteered their time, energy and effort by travelling overFurther, what consultation has the government had with
and living within the Port Lincoln district for some time unions representing victims, particularly the AMWU?
while the mop up and destroying of stock was carried out. | 2. Has the government had any discussions with the New
add my admiration and thanks to the Aboriginal communitysoyth Wales government with a view to continuing to use the
in Port Lincoln for the cohesion that exists within that pyst Diseases Tribunal in a way that will not fall foul of the
community between the leadership and the broader Aborischultz decision?
ginal community in dealing with that tragedy. 3. Given the delays in the court system referred to, how
will the government ensure that cases for asbestos victims
will be heard in their lifetime? Further, what steps are being

The Hon. NICK XENOPHON: | seek leave to make a taken to ensure judges will be available at short notice to
expedite and hear such cases?

brief explanation before asking the Leader of the Govern- .
P 9 4. What steps are being taken to ensure that asbestos

ment, representing the Premier, questions about compensation X . .
cases fopr asbest(?s victims q P victims will not be forced by companies such as James Hardie

Leave granted. and BHP Billiton to needlessly prove something that is

The Hon. NICK XENOPHON: Along with the Premier avoided under the Dust Diseases Tribunal rules?
| and others are patrons of the Asbestos Victims Association, > Why will the government not consider a spemahstq
of South Australia, and | feel very privileged to be associatedfiPunal to deal with these cases as in New South Wales

with that organisation. On 8 December 2004, | asked a seri%é/hy in South Australia do asbestos diseases victims have to
of questions to be directed to the Premier in relation to th&ave delays that their New South Wales counterparts do not

consequences of the 7 December High Court decision in tHerently face? o

Schultz case, which took away Mr Schultz's right (a South_ The Hon. P. HOLLOWAY (Minister for Industry and
Australian resident) to have his case heard by the specialigfade): | will refer those questions to the Attorney-General
New South Wales Dust Diseases Tribunal. At the time, th@nd bring back a reply.

Attorney-General was quick to dismiss calls for a specialist

tribunal for asbestos victims in South Australia, despite the The Hon. A.J.REDFORD: | have a supplementary
unique difficulties facing such victims, particularly the guéstion. Will the Premier also approach the judiciary and

tragically short time between the diagnosis of mesotheliomi@iseé with them about fast-tracking these cases and, indeed,
and death. providing additional resources should that be required?

special circumstances of such cases brought by victims &P in the earlier questions, but | will ensure that is also

asbestos diseases when it supported amendments to fi§éerred to the Attorney.

Survival of Causes of Action Act to allow damages for pain  The Hon. A.J. Redford interjecting:

and suffering to survive death. | note from information that The PRESIDENT: | think it was encompassed by the

I have been given that South Australia now has the highedfon. Mr Xenophon.

per capita incidence of mesothelioma in the world; that, on

average, victims live nine months from the time of diagnosis; LAND TAX

that the disease is caused by exposure to asbestos products,

in some cases, 40 to 50 years previously; and that this is The Hon. T.J. STEPHENS:I seek leave to make a brief

unique in terms of other personal injuries cases in respect @xplanation before asking the Minister for Industry and

classes of cases. Trade, representing the Treasurer, a question about land tax.
The Attorney-General, following the decision, was Leave granted.

reported inThe Advertiser by Sean Fewster as saying that The Hon. T.J. STEPHENS: My office was recently

asbestos cases could be heard at short notice. Today | hasentacted by a gentleman who had a land tax bill sent to him.

been made aware of a case involving a victim of mesoUnfortunately, this gentleman was lumped with a bill despite

thelioma in the District Court of South Australia. The man,the fact that he owned only one property, that being his

who was an employee of the state, died before his case wasincipal residence. Fortunately, however, he was aware

finalised. It is now over a year since his death and the casenough to recognise that he should not be paying land tax. He

has still not been finalised. However, a more recent report bgubsequently rang the number listed on the notice and the

the same journalist on 19 January headed ‘Long trial delaygerson who advised him basically told him not to worry about

prompt lawyers to speak out: We need more judges iit. My questions are:

ASBESTOS
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1. Will the minister give details as to how many people 3. Does the government deploy any of the cameras
have been sent land tax bills even though they have only omeferred to or anything comparable to that which was tested
property? and referred to in the article?

2. Will the minister inform us how these bills are derived, 4. Does the government plan to reduce tolerance, as has
given that there is only one property? occurred in other states, and what liability will it accept if

3. Are these people being washed from the system ondbese devices are discovered to be inaccurate?
it is known that they have been incorrectly charged? The Hon. P. HOLLOWAY (Minister for Industry and

4. In cases where people have paid land tax and subs@ade): | will refer those questions to the Minister for Police
quently discovered that they should not, has the governmeit another place and bring back a reply. Obviously, the
refunded this money in a timely fashion, and what is thegovernment wishes that these devices are accurate, but |
extent of the liability? would like to point out that last year, thanks to the use of

The Hon. P. HOLLOWAY (Minister for Industry and these devices (amongst other measures), we did have the
Trade): | am sure that the money would be refunded to thdowest road fatality rate in modern times. So, obviously it is
people who are paying land tax inadvertently. | will refer theimportant that they be accurate. The honourable member’s
guestions to the Treasurer and bring back a reply. | guess omgiestions are important but, whatever one thinks about these
thing we would all be pleased about is that as of yesterdagievices, the runs are on the board in terms of reducing road
44 000 fewer South Australians will be paying land tax tharfatalities.
previously. I know it has been an issue in Victoria where questions

were raised some time last year about the ways these devices
SPEED CAMERAS are being used. | am sure that the police here are very

. diligent, but I will get a detailed reply from the Minister for
The Hon. J.M.A. LENSINK: | seek leave to make a brief pgjice.

explanation before asking the Minister for Industry and  1heHon TG Cameron interjecting:
Trade, representing the Minister for Police, a question about PREéIﬁENT' Order! '
the accuracy of speed measurement devices. : ’

Leave granted. _ , , The Hon. J.F. STEFANI: | have a supplementary
The Hon. J.M.A. LENSINK: An article published last q,estion. Can the minister advise how often the speed camera
year by the Institute of Electrical and Electronics Engineergjavices are checked for accuracy and, in fact, has any
entitled ‘Target Aspect-Dependent RCS: The Effect onyompensation been paid to any motorists who have been
Assumed Beam Angle’ highlights that there may be someght by faulty speed cameras, as was the case in Victoria?
significant inaccuracies in a range of speed camera devices The Hon. P. HOLLOWAY: | will refer that question to
in use in Australia. Under freedom of information | havethe Minister.fo.r Police in anbther place
obtained a list of traffic speed analysers, and | will read them '
for the record: Slant Radar (AS Type VII); Slant Radar (AS
Type VII) Photographic Systems; Direct Radar (AS Type IlI) KALKAROO PROSPECT

Stationary; Direct Radar (AS Type IV) Mobile; and Traffic  1he Hon. CARMEL ZOLLO: | seek leave to make a

Speed Laser (Kustom Pro Laser ). brief explanation before asking the Minister for Mineral

The article refers to a type of analyser called the Multaresources Development a question regarding the Kalkaroo
nova 6F; however, | am led to believe that similar deV'Ceﬁjrospect.

may be used in South Australia. The article states: Leave granted

Initially, the radar tolerance used to slant radar (radar that is  The Hon. CARMEL ZOLLO: On a number of occasions

placed at the side of the roadway and is aligned at a specified ang| i S
to the lanes of the roadway) was based on a standard origina%;gSt year the minister undertook to keep the council informed

produced by the National Highway Transport Safety AssociaOn the exploration efforts of Havilah Resources at its
tion. . . Many jurisdictions now use a standard that allows tolerancealkaroo prospect. | noticed ilthe Advertiser just before

of measurement error that are less than the previously mentiongdhristmas that Havilah announced results of pre-Christmas

standards. drilling and also that it would have further results in January.
The article further states, in the section relating to testing oboes the minister have any further information on exploration
the device: at the Kalkaroo prospect?

The speed calculated and displayed by the radar may, in fact, be The Hon. P. HOLLOWAY (Minister for Mineral
higher than the actual vehicle speed. Resources Development):am very pleased to be able to tell
In the conclusions section, the article states: the council that there is, in fact, further news regarding

The standards currently used for these devices may therefofd@vilah and its Kalkaroo prospect, and it continues to be
often be inadequate. The cosine errors allowed for in the standar@90d news for the state. The Kalkaroo deposit, for those not
relate to the radar setup, some roadway curvature, and vehiclegvare, is located north of the Barrier Highway to Broken Hill
travelling at a small angle to the laneway. just north of Olary. Havilah has released further encouraging
Withstanding the technical difficulties most of us who do notassay results for several drill holes completed at the Kalkaroo
have physics degrees will have in understanding the contenbpper-gold prospect immediately before the Christmas
of this article, | am quite happy to provide it to the govern-break. The highlights of these results are:
ment. My questions are: - Continued ore grade copper-gold intersections,

1. Is the government aware of such research, which states  including 42 metres of 1.28 per cent copper and
that speed measuring devices may be up to seven per cent  0.41 grams per tonne of gold in drill hole KKRC052.
inaccurate? That is equivalent to approximately 4 grams per tonne

2. What level of accuracy is provided by each of South of gold. That extends the mineralisation by a further
Australia’s speed camera devices? 450 metres on the western side of the dome;
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Consistently strong copper-gold mineralisation has It is interesting, as all members would know, that the
now been demonstrated over a total length ofPremier announced a $245 million cutin land tax yesterday.
2 000 metres, continuing to confirm a major poly- So, as the Premier has made it plain that the reason they could
metallic discovery. not take the $2.9 million hit was that it was going to cost

Notably, the most south-westerly drill holes are still within schools and hospitals, | ask the Premier through the minister
the strongly copper-gold mineralised zone. A feature of thesthese questions:
holes is the long runs of low-grade gold mineralisation such 1. Has the Premier met with the federal Treasurer since
as 78 metres of 0.8 grams per tonne of gold in drill holethe last federal election (which he promised would happen as
KKRCO055. In all cases the deeper holes on each section lireon as possible) to discuss the barley marketing single desk?
are relatively well mineralised, indicating that economiclf so, what was the outcome? If not, why not?
grades of primary copper sulphide mineralisation are likely 2. Will the Premier commit to retaining the barley
to continue to depth, giving considerable scope to expand thmarketing single desk even if the commonwealth continues
resource. to apply the national competition policy penalties?

Ore grade mineralisation has now been intersected on 21 3. Does the Premier agree that it is inconsistent that he
drill section lines over a continuous length of roughly could find $245 million to provide a land tax break but does
2 000 metres—that is, two kilometres—with mineralisationnot have $2.9 million to allow a continuing injection of
still remaining open in both directions along strike and dowr10 million into our regional communities from single desk
dip. With all drilling results for the 2004 program now marketing?
available, Havilah proposes to update resource estimates for 4. Given the stated reason that the state cannot afford to
the total mineralised zone drilled so far and to evaluate thivse $2.9 million because this money is needed for schools
impact on mining economics under current metal pricesand hospitals, which schools and hospitals will be closed to
During January, Havilah plans to incorporate all assay resultgind the $245 million tax cut?
for the 2004 drilling program at Kalkaroo into an updated  The Hon. P. HOLLOWAY (Minister for Industry and
resource estimation and open pit mine scoping study. Trade): | would have thought that, if one were to take the

The results of this study will largely determine the courseogic of the honourable member’s question to its conclusion,
of 2005 field activities at Kalkaroo, including the necessitythe state government can afford anything and everything that
for resource infill drilling, metallurgical sampling, is asked of it at any time. The fact is that this state was very
geotechnical drilling and further exploration drilling to test unfairly penalised by the federal government in its competi-
the strike and down-dip extensions to the current mineralisaion payments—not just the $2.9 million for the barley single
tion. Havilah’s Kalkaroo prospect is a very exciting develop-desk but also, | am sure the honourable member would agree,
ment for this state, and | look forward to further encouragingn the penalty we faced for chicken marketing, as well as a

results of the updated resource estimation. number of other things such as shopping hours. We were very
unfairly penalised by the commonwealth, | believe, and |
BARLEY MARKETING SINGLE DESK would hope most members in this place would believe the

same. |, for one, am very pleased that the Premier is standing

The Hon. IAN GILFILLAN: | seek leave to make a brief ,, o fight against those abuses of competition payments by
explanation before asking the Minister for Industry andine commonwealth government.

Trade, representing the Premier, a question about the barley 1he Hon. RII. Lucas interjecting:

marketing single desk. The Hon. P. HOLLOWAY: Members opposite such as
Leave granted. ) the Leader of the Opposition obviously support the common-
_The Hon. IAN GILFILLAN: ~ The barley marketing \yeaith government’s taking revenue that should be spent in
single desk is estimated to be worth aimost $10 million to OUgnjs state. It is taking money out of the state’s resources for
regional communities. However, pressure from the commori, 604 reason. Notwithstanding the nonsense part of the
wealth has brought the future of the single desk into question, \astion about trying to compare money in that way,

In the lead-up to the last federal election, the Premier madgeyertheless | think the honourable member's question is
a public statement that he would fight for the barley market;

. ortant in relation to what is happening—
ing single desk, and | quote from his press release o{n&n honourablemerrberinterjecti?ng: g

5 October: The Hon. P. HOLLOWAY: The question, as | said, is
SA Premier Mike Rann will fight to save the single desk for jimportant in relation to the barley marketing single desk. |
B g S ™" P&¢€%2nou the honourable member supportsi. This government
Mr Rann will seek an urgent meeting following Saturday’s Nas made its position clear, and | will be very interested in the
election with whoever the next federal Treasurer is to discuss theeply to the question from the honourable member in relation
single desk issue and its link to competition payments. to the current commonwealth government attitude towards
The press release further quotes Mr Rann as follows: competition payments.
Followin in riculture minister Rory McEwen
and Ioh:ca)ve rgssct)ﬁ}gg ?t?at(\?\féc\)/siﬁﬁ;gre?#trtgdice tr%ebarl?er)ym;rket?ng The Hon. IAN GILFILLAN: | have a supplementary
bill unless the next federal government continues to insist upomguestion. Can the minister indicate what blows the Premier
enforcing the National Competition Policy penalties. has struck on the federal Treasurer to win this particular
The Premier made it quite plain that he resented the Howarattle?
government’s threatening to penalise South Australia The Hon. P. HOLLOWAY: That was the question asked
financially by way of competition payments, and lastby the honourable member and | will endeavour to get a reply
financial year the state government was penalised $2.9 mifer him and, as | said, | will look forward to it with some
lion by the commonwealth for not scuttling the single deskinterest.
The Premier, in his own words, said, ‘We could not afford The PRESIDENT: Indeed, it was not a supplementary
such a hit. guestion: it was the same question.
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PUBLIC SERVICE ASSOCIATION PAY CLAIM INDUSTRIAL LAW REFORM (ENTERPRISE AND
ECONOMIC DEVELOPMENT—LABOUR
The Hon. T.G. CAMERON: | seek leave to make a brief MARKET RELATIONS) BILL

explanation before asking the Minister for Industry and
Trade, representing the Treasurer, questions regarding Adjourned debate on second reading.
enterprise bargaining and the Public Service Association.  (Continued from 7 February. Page 897.)

Leave granted.

The Hon. T.G. CAMERON: The Rann government is
currently involved in enterprise bargaining negotiations wit
the Public Service Association of South Australia. It is

The Hon. D.W. RIDGWAY: | rise today to indicate my
hopposition to this bill—not only to the President and honour-
able members of this Legislative Council but also to the

interesting to note that the negotiations have become bogg der community and, in particular, the small business

down on two key issues. The first issue is that the gover 'hreegfeor: dot]; ?[ZUtgssA: S(taral\l/ll?),stv‘r/]r:)?\?)%rlé\gﬁghrgce)gqsbgglv\?oeul d
ment made a pay increase offer of 3.5 per cent to membe yisp ge-

of the PSA, even though it recently agreed to effective rise %OW that | operate a business and, as a business owner, | am
gsmayed by this measure. Not one individual, organisation

of 5.5 per cent a year for the state’s nurses and, if you includ . .
the reclassification structure, 9 per cent for the police. In th r fellow businessman has encouraged me to support it, and

Police Association publication one can read Peter Alex. 2m MOt surprised. This legislation is anti-jobs, anti-growth

ander’s article stating what a good deal they got. and prq—arbltratlon. ] ] o
In his second reading explanation, the Minister for

Understandably, the government offer has been rejectegl g sirial Relations said that the reason that the government

by members of the PSA and the matter is now before thgoquced a bill was that ‘As a Labor government we want
arbitration commission. | further understand that the PSA iRy make sure that everyone in the community benefits from

its negotiations with the former Liberal government never haq,-onomic growth.” That is all well and good, minister, but
to resort to arbitration to sort out a claim. There must be timegmS industrial law reform will not make emplc;yment 0} the

when the Hon. Robert Lucas sits in this council and thinks,5rgaining process, any easier. On the contrary, it will lead
about, if his party were still in office and treating public 15 5 downturn in employment, particularly in’ the small

servants in the same way, what howls of protest and whajsiness sector, where employers will not see the need to put
questions he might get from three former trade union leaders, exira staff under these trying conditions.

sitting on this side of the council. Their silence on the plight

of public servants gives some indication of what they areoackground to this bill. The clauses contained within it are

really doing. . o ,
clearly a pay-off to the unions within the government’s ranks.

The second sticking point (and one which must warm thesut where has the bill come from? There has been no public
cockles of the hearts of all female members of the Australiapush for it, no media campaign for workers’ rights and no
Labor Party) is maternity leave. South Australian publiceditorial in any newspaper; even the unions have been silent.
servants are currently entitled to the fewest number of weekg/hen will the government realise that this is very unpopular
of paid maternity leave of any state or territory or theand unnecessary legislation? When | turned my attention to
commonwealth. Federal government employees have begfe finer points of the bill, | was shocked at the ambiguity of
entitled to 12 weeks’ maternity leave for years, but Southsome of its so-called ‘fair clauses’. The original title of the
Australian public servants still receive just four weeks, whilstpill was the fair work bill. However, the word ‘fair’ refers to
teachers and police get eight weeks and nurses get six weelss outcome considered just by both parties, and that senti-
No wonder many Labor supporters in this state, particularlynent is not present in this bill whatsoever. It is clearly
public servants, are beginning to question this governmentskewed towards the interests of unions at the expense of
support for working people. employers—and, in the long run, unfortunately, all employees

While the Labor government continues to deny salaryand the state of South Australia.
justice to public servants, it might cast an eye over the seats This bill seeks to remove the rights of employers and
of Norwood and Adelaide, whose members could quickly beemployees to negotiate between themselves. It will create an
ejected if public servants decide to reward the Labor goverrenvironment of uncertainty and mistrust—perfect for third
ment for its attitude towards their wages claim. My questiongarties profiting from arbitration and union officials seeking
to the Treasurer are: to boost their flagging membership. There is nothing fair

1. Considering all public servants have contributed tgfboutanbill such as this. Clause 5 intends to make itan object
productivity improvements over the past few years, why, WithOf t.he acts to support the implementation of |ntern.at'|onal
respect to pay increases, is the government not treating thegé?l'gat'ons in relation to labour standards. However, itis not
in the same manner as it has nurses and the police? inding that Au_strahan legislation be based on international

) ) i ~labour conventions. These standards are designed to prevent

2. Will the government finally bring South Australian chijld and adult exploitation. In a modern economy such as

pub|IC servants into line with the rest of Australia with ours, it is not necessary to base laws on international

respect to paid weeks of maternity leave entitlements, and, §onventions, where Australian federal and state laws already
so, when? suffice.

The Hon. T.G. ROBERTS (Minister for Aboriginal In my opinion (and, indeed, in that of anyone who values
Affairs and Reconciliation): | remind the honourable civil liberties), one of the most grating clauses is the some-
member that 3.5 per cent has been paid as a down paymeshat clunky definition of the word ‘workplace’:
prior to the arbitration commission’s hearing the case, and any place where an employee works and includes any place

discussions are continuing. | will refer those questions to thhere such a person goes while at work but does not include any
minister in another place and ring back a reply. premises of an employer used for habitation by the employer and his

One of the greatest points of contention is the lack of
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or her household other than any part of such premises where an In addition to causing job losses, the complexity of this

outworker works. bill will undoubtedly cause the remaining casual employees
The Hon. A.J. Redford: That's just about everywhere to move to the federal AWA scheme. Unions should be afraid
except Bob Sneath’s office! of this. Far from being a saving grace for flagging union

The Hon. D.W. RIDGWAY: My colleague interjects; membership, this bill will be its death knell.
that includes everywhere except the Hon. Bob Sneath’s Members interjecting:
office. This will lead to an untold number of disputes. For ~ The ACTING PRESIDENT: Order!
example, if someone cleans a private home, as those who now The Hon. RK. Sheath interjecting:
clean articles or materials are now defined as outworkers, The ACTING PRESIDENT: Order! | understand that the
does that mean that union officials and inspectors will bd1on. Mr Sneath will make a contribution shortly. We will
allowed into private residences? The definition of ‘out-l00k forward to that, but for now he can be silent.
worker’ and ‘workplace’ in combination will have the  The Hon. D.W. RIDGWAY: This bill may just be the
potential to allow unchecked access to private homes and le&§ath knell when employees realise that unions have not
to unneeded intervention in the Industrial Relationschanged with the times and there is absolutely no advantage
Commission. The changed definition of ‘outworkers’ to 0 union based bargaining when it comes to the bottom line.
encompass cleaning will have a significant impact on whethdp order to change and retain members, unions have to realise
cleaners are to be considered outworkers or contractors und&@t not everyone is looking for permanent employment. Due
the act. This could result in a lot of job losses within thet0 changing demographics, many people do not want to work
cleaning sector, the majority of whom are contractors ofull-time (mothers with small children, students and contrac-
subcontractors. tors). They are the people who will be excluded from the
Another definition that will cause disputes is the nowmMould under this legislation and sent to the Industrial
widened ‘industrial matter’ to include ‘relating to the Relations Commission.
privileges, rights or duties of an employee or employees’. This bill (and the Labor Party)_ assumes that all casuals
Theoretically, does it now mean that an employee can tak§@nt permanent employment. This is simply not the case. In
industrial action if they dislike parts of their job or the My business over the past 30 years | estimate that we have
company car they have been given? These definitions afi"Ployed between 900 and 1 500 casual employees, many
impractical and will not protect the people they are intended®! them every season. They do not want permanent employ-
to protect but merely create avenues for opportunistic peopf@€nt: They are farmers’ wives and university students on
to exploit the industrial relations system. holidays, just wanting some casual work to fill in the gap or
The Minister for Industrial Relations stated that the Laborperhaps pay fora hohday. .
Party wants everyone in the community to benefit from The Hon. T.G. Robertsmtsanectmg.
economic growth. The point that he and many other members AN onourable member: Speak for yourself.
of the Labor Party seem to have missed is that this bill will_, ¢ Hon. D.W. RIDGWAY: Speak for yourself, exactly.

curtail economic growth. Why would a small family businessThe Hon. Terry Roberts interjects that it was cash in hand.
; r'1I'hat is not the case. By granting minimum standards to

extra staff with the added risks they must assume? This bi asyal employees, this bill will remove .the reason that
inesses choose to employ casuals in the first place.
u

will increase costs to businesses and decrease the creatio .
sinesses choose to employ casuals so that they are not

new jobs. This stagnation of employment opportunities WiIIb dto k for | than th iaht wish
disadvantage the hardest working members of our SOCiety(f?)lrJr(l,xa?nptlaeepifst?]r(];?:?rgﬁrggtaor:c(ejg%?rtheal:r)]usiﬁ)ésns“ghanv(‘lzjse)
With regressive industrial legislation like this coming into |, : y : . |
effect em%loyees in South Augstralia will no doubt mgve toIt |Sfxac(tjlyrt]hebsame inmy cigs}e.l(;l'_r;ere is a lot of seas(;)nal
’ . ork, and the business would fold if we were expected to
a more workable federal Australian Workplace Agreemen ' : :
system. Members will be aware that | havepspokengon awaKeep on casuals on a permanent basis. Businesses forced to
before as they are a flexible, easy and non-union alternati ay hundreds of extra ent|_tlements to casua_l employges wil
to the current award syster’n. A major flaw of the federal'%ake the o_nly Io_glcal choice when faced with that kind of
Labor Party under the leadership of Mark Latham—and ost: they just will not employ them any more. There are
any casuals who rely on work: mothers, teenagers and

suspect one of the .reasons.he lost thg electlo.n—ls'that th%iversity students who value their financial independence.
did not offer Australians choice. They simply tried to impose

. - - - > ~This bill will place all their jobs in jeopardy.
a hardline, Igftlst_aggnda, which the electorate railed agams-[ One of the provisions that most discounts the rights of
Members interjecting:

. individuals is section 4A—Declarations as to employment
The ACTING PRESIDENT (Hon. J.S.L. Dawkins):  status. In giving the court the power to declare groups of
Order! The member needs no assistance from his own bencersons employees, this provision ignores the details of how

The Hon. RK. Sheath interjecting: . that will be done and the possible ramifications this change
The ACTING PRESIDENT: The Hon. Bob Sneathis out will have. How will people be notified that their particular
of order. class of workers is to undergo such a judgment? What if they

The Hon. D.W. RIDGWAY: Thank you for your wish to be part of this action? Declaratory judgments are
protection, Mr Acting President. The Liberal Party offersunworkable and do not provide safeguards, as anyone may
people choice across the board but particularly with regardhake an application: a peak entity (defined as either Busi-
to industrial relations: the choice to stay with the currentness SA or the United Trades and Labor Council), a chief
award system or to create a workplace agreement; and tleecutive, an individual employee, or someone representing
choice of whether to choose award pay or bargain for specian individual or group of individual employees.
conditions and remuneration. The Latham experiment should The declaratory judgments section of this bill needs a lot
be alesson for the states to listen to their constituency rathef work before it can have any practical application. The
than what their factions want. United Trades and Labor Council's Secretary, Janet Giles,
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said in a press release following the bill's passage through themployee’s privacy. However, it becomes unworkable for

other place: different reasons when using such devices is considered.
For all the debate and delays by the ideologically panic strickef=mMployers have the right to protect their business invest-
opposition, the bill has made it through. . . ments, and surveillance is an easy way to do it, but the

Ms Giles could not be more wrong. The opposition is not atgistics of notifying all employees at some workplaces is

all ideologically panic stricken; we have never been mord'€@rly impossible. . _ .
united in our opposition to this bill as it discourages employ- FOr example, large-scale mining operations and airports,
ment, investment and economic growth. Ms Giles (in arfo Name just two, are places where there are many contrac-

interview with The Adelaide Review when the draft bill was ~tOrS- Does this become the company’s responsibility or the
released) said about the bill: labour-hire company’s responsibility? Notifying all employ-
. - ) . - . eeswould be a large, ongoing task and would be an unreason-
It is...in line with the party’s platform and in line with

commitments made to affiliated unions prior to the election anoabIe costto Impose on the emplo_yer. Asl saI(_j e.ar"er’ this bil
commitments. . to thepeople who helped them get elected. was the brainchild of the union influence within the Labor
. . . Party. It will not be good for South Australia.
Ifthat.|s not an admission to a union payback, | do not know The government has constantly championed its state
Wh?’L:’Hon RK. Sheath interjecting: strategip plan and the goal_qf trebling the vallue of Sputh
N T . Australia’s exports to $25 billion by 2013. While this is a
_The Hon. D.W. RIDGWAY: We will come t0 Who IS yrthy goal and one we should all be working towards, the
writing the Hon. Bob Sneath's speeches later. One of thgapqr party does not see it that way. How can you work hard
hallmarks of the current government is its predisposition 1q, achieve export revenue on the one hand and erode business
aII_owing inspectors unprecedented access to workplaces a}ﬁfgnfidence on the other? It just does not make sense.
private property. The Natural Resources Management B.'I Further to this, the government has neglected to invest in
dealt extensively with inspectors and their rights. This b'”s}rategic infrastructures promised in the state strategic plan.
again gives inspectors unparalleled rights at the expense Qi ¢ a strong economy, and the state strategic plan, with
the employer and the right to their privacy. In the case Wherés lofty goals, it is useless. Jobs are the lifeblood of the
f.eCOVdS are stored inan employer’s home, inspectors have t Bonomy, and this bill will seriously threaten businesses and
right to enter and view these records, and | am sure the Hop, ¢ ijity for them to provide a future for South Australia.
Bob Sneath will remember his days in the shearing industry, per contribution yesterday, the Hon. Gail Gago repeatedly
where the farmers would have had a filing cabinet or the farmgy 4 the council that Business SA was a cohort of the Liberal
records stored in the farm kitchen or in a small office offtheparty_ The Liberty Party cares about protecting jobs and
farm kitchen. o . looking out for the rights of businesses as well as employees.
This will a.IIow.unlon inspectors access to pgople’s privatéas the honourable member can probably discern, these
homes and right into their kitchens. Once again, there will bgyterests are clearly similar to those of Business SA. One key

a highly paid bureaucracy to enforce this bill. Atleast it will yifference is that Business SA has recently advertised, ‘The
create more possible union members for the ALP. Bes{r |egislation—the bitter pill parliament will make us all

endeavours bargaining is another clause that, despitg§yaiiow.

intending to solve disputes, will only create them. Parties The Hon. T.G. Cameron interjecting:

must use their best endeavours to adhere to a number of The ACTING PRESIDENT: Order! The
conditions outlined in the bill. If these are not met, theyyn My Ridgway has the call.

commission will be able to intervene and hand down a  The 4o D.W. RIDGWAY: Let me take this opportuni-
judgment, which then becomes part of the enterprise agreg; o make it clear to all South Australians and other states
ment. » . _who deal with South Australian companies that not one
Nearly all thg conditions that both parties must meet IN_iberal member of the parliament supports this bill. Any
order to be considered for best endeavour are vague and Wilbwnturn, hardship to your business as a small business

cause negotiations to break down even further. For examplgperator or to the South Australian economy will be entirely
‘Parties must meet at reasonable times.” However, there is NQe to the Australian Labor Party.

explanation as to what is a reasonable time, and what may
seem reasonable to one party may not be reasonable to the The Hon. A.L. EVANS: | wish to make a brief comment
other. Best endeavours bargaining will make it difficult to on this bill. The problem of how best to legislate for good
reach outcomes that satisfy both parties, and it will lead tendustrial relations is one of the most challenging legislators
lengthy, protracted negotiations and forced agreements. can face. Rapid changes in the economy and workplace
In its submission to the bill passed in the other placearrangements have added greatly to the complexity of the
Business SA voiced its frustration with best endeavourghallenge. Economic and labour market conditions have a
bargaining. It said—and it is a sentiment | fully agree with—substantial impact on the formation and maintenance of stable
that agreements should be mutual and voluntary. Both partigamilies and relationships. These conditions have historically
should have the right to say what they do not want in arhad direct impact on family decisions about child bearing and
agreement. Neither party should be compelled to bargain.dn the quality of family relationships. Our contemporary
cannot agree with a system that lets people attempt to bargasituation is no different.
and then arbitrates for them to the dissatisfaction of both Most of my constituents and most families in this state
parties. obtain their income from the management of small business
Workplace surveillance devices covered in clause 58 arer as employees. Many of these employees work in small
also of concern. This bill will make itillegal for an employer business. Many constituents have involvement in the
to use a listening, visual or electronic surveillance device inndependent schools in this state. Generally our present
the workplace unless the employee has been notified. Thiadustrial system is a realistic accommodation between the
does not seem unreasonable and is designed to protect aeeds and desires of work force flexibility on the one hand
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and the requirement for safety, certainty, equity and justicendustrial law regime in this state. Admittedly there are some
for both employer and employee. Our industrial relationsconstraints and difficulties. | think that all sides must work
legislation must accommodate competing interests and rightgygether towards a better accommodation of the range of new
along with the principles of natural justice, proceduralworkplace arrangements that have so greatly contributed to
fairness and the rights of all workers to receive a just wagdexibility and productivity gain.
while the entrepreneurs receive a just profit. The freedom of In talking to a range of constituents, | have been informed
businesses and the role of markets to ration and allocat#f how specific industries have quite different needs and
resources are also central aspects of this balancing agroblems. Many have expressed concerns about the one size
Outcomes must reflect what is just and fair for all partiefits all approach of this bill. Innovative solutions to some of
concerned in the light of economic constraints at the level ofhe difficulties and a willingness to look beyond the standard
the business enterprise, the industry and the wideemployment relationship model may arguably better deliver
community. effective solutions that are acceptable to industry participants.
Family First believes that the system of awards, AustraliarSuch constituents have argued that fair trading legislation
workplace agreements and enterprise bargaining generaltyay afford a more useful mechanism for dealing with some
meets the needs of Australian workplaces but acknowledges the difficulties of outworkers. Many express concern that
that many South Australian workers are missing out orcontractors working from home might be unnecessarily
adequate conditions because of their casual or outworkeaught by the outworker provisions in the bill.
status or because they are in unregulated or low-paid Inthe presentday and under the present legal framework,
industries. Family First policies supportimproved provisionsunions are still the main employee organisations in the
of minimum entitlements such as sick leave, annual leave angorkplace that advocate for workers. They provide a valuable
family leave for employees who do not come under theadvocacy service in hegotiation of enterprise agreements and
previously mentioned agreements or awards. awards. The unions clearly have considerable expertise and
However, the Association of Independent Schools has proven track record in this area. This bill before us seeks to
some reservations about the impact of the measures in the bikpand the rights of the unions in relation to workplace visits
concerning the provision of minimum standards. Theand potentially to other areas.
association points out the common practice in the sector of Many of my constituents have expressed strong concerns
using essentially voluntary staff, such as coaches, who miglaver the changes various key provisions will bring to
receive some level of monetary acknowledgment or comperworkplaces and the management of small business and other
sation. It asks whether these provisions will have unseen ar@tganisations. In particular | have heard of the concerns many
negative consequences for the capacity of individuals anih the independent school sector have for the implication of
schools to continue to enter into such arrangements. such provisions as allowing union visits to non-unionised
I have also been very much in favour of protection of theworkplaces or the capacity to have enterprise bargaining
rights of workers and recognise the reality of the wealkarbitrated. The potential to have enterprise bargaining
bargaining position in which individual workers can find arbitrated may lead to the imposition of outcomes that are not
themselves in employment relationships. However, | havacceptable to independent schools. Problems could arise
also regarded freedom of association as crucial in healthwhere outcomes are in conflict with the objects or ethos of
workplace relationships and justice, and | have also been dfie institution.
the view that there are many good employers who have A major concern of the Association of Independent
sought to act justly towards their employees. | believe thaBchools was the inclusion in the objects of the act of elimina-
compulsory unionism helped create a culture lackingion of unreasonable discrimination in addition to elimination
authentic representation, advocacy and responsibility in thef unlawful discrimination. The capacity to discriminate in
union movement several decades ago. | think that the unioemployment matters is vital to the existence and maintenance
movement is still shaking off some of the bad reputation itof the identity, character and ethos of many religious or
gained in those times amongst many ordinary Australians.cultural organisations, especially schools. Each member of
In more recent times this country has seen a maturing dftaff contributes to that ethos and mission of enterprise
relationships between unions and employers and, for sontarough their personal witness and identification with the
time, there was a level of consensus about the important roteligious or other cultural or spiritual values implicit in the
unions played in equalising the bargaining power of employday-to-day life of the institution or organisation. The
ers and employees. This consensus is no longer such a stroagployment of those who do not identify with the mission
feature of the industrial relations environment and, by andnd ethos of the organisation always involves a real risk of
large, this is not a good thing. However, Australian work-dilution of that religious or other special character.
places have also over recent times made significant and Parents have a fundamental right to choose an education
consistent gains in efficiency and productivity. Greaterfor their children that accords with their values and beliefs.
flexibility afforded by industrial relations law reform has no Our governments have a fundamental responsibility to fund
doubt generally assisted in that development. Unions magducation. The provision of non-government schools actually
also be able to lay claim to some contribution to this outcomesaves governments money as parents elect to bear more of the
In the present industrial relations landscape, unions cafinancial burden of their children’s education than they would
continue to be very effective advocates for workers inif they sent them to a government school. The right of
negotiations over terms and conditions. However, the uniofreedom in religious actions, service and education does not
movement has acknowledged the significant decline in uniorest merely on the government’s pleasure in the value of the
membership and has committed itself to an adjustment to theervice provided but on the freedom of religion so fundamen-
modern economy and changed workplace conditions. A ketal to Australian society. The inclusion of unreasonable
objective is to work towards a return to much higher memberdiscrimination may open up uncertainty and vagueness in
ship levels. | tend to the conclusion that effective representaelation to an independent school’s capacity to discriminate.
tion and advocacy can be undertaken under the presemhere are also many good reasons to include such an object,
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but there may be a better way to address these issues withauintroduces amendments to industrial law, heaven forbid,
risking the appropriate freedoms of schools that seek tbusiness in South Australia will shut down tomorrow, it will
operate with a particular ethos. move interstate and nobody will have a job. Unfortunately for
With regard to declaratory judgments, a number ofboth Liberal and Labor politicians, the rhetoric they some-
constituents, including the Association of Independentimes employ when it comes to industrial matters is some
Schools, expressed concern about the capacity to makeay from the truth.
declarations for a class of persons. It was strongly argued that | do appreciate that either side has its obligations to court
declatory judgment should be made only on a case by castra constituency—in the case of the Liberal Party, business;
basis. Some of these constituents felt there was a risk thand in the case of the Australian Labor Party, the trade union
third parties might have the capacity effectively to imposemovement. Most members of this council would be aware of
unwanted and inappropriate employment arrangements dhe fact that, whilst | sit here as an Independent member, | am
some persons. Concerns were expressed with the changedmerly from the Australian Labor Party, and, in the past,
emphasise on remedies for unfair dismissal. There waspent some nine years working as an industrial advocate for
scepticism about the possibility of reinstatement ever beinthe Australian Workers Union. It is not fair to say that all
a realistic possibility in small organisations. Other concerngrade union leaders are militant left-wingers who want to
have been expressed. destroy the economy: no more accurately than it is to portray
Family First has great concerns about the impact o#ll business as unscrupulous employers who would drive their
insecurity of work, of poor conditions or wages on family employees or their workers into the ground. The truth, as is
stability and sustainability. Adequate employment growth isalways the case, lies somewhere in the middle. One can only
also necessary for the well-being of families. Escalating costsope that, when we deal with the amendments in relation to
and constraints on work arrangements in small business this bill, it will be a reasoned debate, rather than a debate
also a significant problem for families. | acknowledge thatwhere the rhetoric is designed to appease or please our
there are many good reasons for the various provisions in treaipporters.
bill. What | intend to do now is briefly run through some of the
| have some sympathy for the needs of unions to havenajor points of the bill bit by bit. First, as | am sure have
greater access to workplaces and to more easily advocate fmost members, | have been lobbied fairly intensively on this
vulnerable workers. | have real concerns for the mordssue both at a personal level and with representations. One
vulnerable workers in our community. | also have realof the two groups that has concentrated on our office has been
concerns for the many small business owners who work harfdusiness SA. | must state that | am disappointed with
to stay viable in an economic environment that favours thdusiness SA. It seems to me that it got its act together only
bigger players. at the eleventh hour in relation to this bill, and at one stage
There has been much discussion in recent months aboane could have been excused for believing that Business SA
the apparent dichotomy between the concerns of pro-familywas supporting this bill. | would also place on the record the
groups and the issues of social justice in areas such d&ct that the United Trades and Labor Council (according to
industrial relations. 1 am most reluctant to have such any comrade on the left) is now SA Unions.
dichotomy imposed on myself or Family First. Janet Giles, the secretary, and Martin O’Malley lobbied
However, whilst various constituencies insist on paintingme in relation to this bill. They are two people for whom |
pro-family agendas as the enemy, | feel constrained tbave respect and | thought their representations to me were
support those who support us. While | look forward tobalanced and reasonable, which contrasted slightly with some
hearing the debate in committee, | should at this stagef the other representations made to me. In summary, the
indicate my inclination to vote in accordance with a numbemajor points of the bill include changes to the objectives of
of the concerns raised by my constituents. | regret that ththe act; declaratory judgments as to whether workers are
sorry state of political discourse is such that any consideregéimployees or contractors; changes to minimum employment
or careful leadership | might undertake on this matter wouldstandards, including the setting of a minimum wage; a pay
go unacknowledged by many in the labour movementequity provision in relation to awards; increasing the potential
Accordingly, | feel constrained to limit my support for a length of enterprise agreements from two to three years;
number of aspects of this bill. However, | support the secondhulti-employer agreements; the introduction of best endeav-
reading and will endeavour to consider carefully the debateurs bargaining and the transmission of business provisions;
in committee. the reintroduction of tenure for life for members of the
Industrial Commission; changes to unfair dismissal provi-
The Hon. T.G. CAMERON: Like the Hon. Andrew sions, including the emphasis on reinstatement, recognition
Evans, |, too, rise to support the second reading of this billof the size of business involved, protection for injured
| will probably jump around a little— workers and the capacity for labour hire contractors to seek
The Hon. T.G. Roberts interjecting: redress from host employers for their actions; restoring the
The Hon. T.G. CAMERON: Be careful Idon’tjumpon powers of inspectors; changing the right of entry for union
you. | will jump around a little in my address, but at the officials legislatively; and various protections for outworkers
outset | do not intend to make a speech which would embrade ensure that they get a better deal.
some of the more flamboyant, flowery language that the Whilst they may seem fairly mild and straightforward
opposition employed in its opposition to this bill. It is matters, when it comes to industrial law and industrial
interesting to note that, if there was a Liberal government imatters the devil is always in the detail. Therefore, one needs
office and it introduced amendments similar to what theto look in quite some detail at the various amendments that
federal government proposes with its amendments to the IRave been foreshadowed. In relation to the objectives of the
bill, the Labor Party would say that the Liberals were out toact, basically the argument is to emphasise a collective
destroy unions and to make employees work for $1 a day arapproach, recognise the need for job security and flexibility
so on. The flip side of the coin is that if Labor is in office and for family responsibilities and establish safety nets. Its aims
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are to prevent and eliminate unfair discrimination in the workone of the reasons we enjoy the kind of society that we live
force, including equal pay for men and women, and tan today is, in part, due to the efforts of the Industrial
support the implementation of international obligations. Commission in helping both employers and employees
It all sounds good so far and well-meaning. However, oneesolve industrial disputes over the years. | know that when
has to look at what the detail of the implementation of thoseé was an industrial advocate it would not matter what
provisions means. In relation to declaratory provisions, theepresentations you made to some employers; they were not
bill enables the industrial court to make a ruling aboutgoing to give their employees one red cent increase. The only
whether a particular person or a class of persons are emplosecourse you had as a union official in that instance—if you
ees or contractors. The applications can come from any peakd not want to take direct action—was to go to the Industrial
entity. | have real reservations about the practical implemencommission. In my view, removing the Industrial
tation of this clause and what it might mean for tens ofCommission entirely out of the wage negotiation process
thousands of South Australian workers who currently workwould see us revert to the law of the jungle and | believe it
under a subcontract arrangement. would be the workers, unfortunately, who would lose—
Provisions not dissimilar to the declaratory provisionsmaybe not 20 or 30 years ago, but today the workers would
which have been outlined in the award have been tried itose.
Queensland, and something similar has been tried in New In relation to pay equity, the principle of equal pay for
South Wales, and subsequent appeals to local courts, theth sexes is to be enshrined in the act. It will be interesting
Federal Court and the High Court have seen them struck oub see how the government plans to enforce this and, in
Another concern | have about the declaratory provisions iparticular, how zealous it is in enforcing it. In relation to
that a whole host of people who work on a subcontract basisnterprise bargains it seems to me to be commonsense for
and who do not fall within the ambit of being an employeethese to be set at three years, increased from two. Given the
do so because it suits them. They have exercised their rightisne it often takes to implement enterprise bargains with the
to work under that arrangement. By no means does that mea&mwo year time frame, as soon as you finish negotiating one it
that all the employers who engage people in this industry tred time to start the other. Three years seems sensible,
their employees fairly. extending the limit, and it will take the pressure off both
There are also new minimum standard provisions undebusiness and workers.
this act, including a minimum standard for bereavement leave Multi-employer agreements would be permitted under this
and five days sick leave which can be taken as carers leavact. In the absence of any persuasive argument to the contrary
| have always supported the concept of carers and cannot sikeeems sensible to me that, if a number of small businesses
anything wrong with that provision. There is also a provisionconducting a like business can come together to create an
for the commission to set a minimum standard for severancenterprise agreement across their businesses, it would
pay, payable upon application to the commission. | wouldallow—
prefer to have seen minimum standards for severance pay set The Hon. R.K. Sheath interjecting:
outin the actto provide a safety net for everyone rather than The Hon. T.G. CAMERON: Well, franchisees in South
support the concept and then rely upon what decision thAustralia currently do work under enterprise agreements.
commission sets out. McDonald’s, for example, are franchise operators and they
It is also very difficult to argue against the concept of ahave an industrial agreement with the Shop Distributive
minimum wage to be reviewed annually. One would haveEmployees Union. | can understand concerns that may be
thought that in any civilised society, particularly one such agxpressed by the employers saying, ‘Hang on a minute. If
ours, no-one would have any problems in embracing themall businesses can get together it might create big enough
concept of a minimum wage; that is, a wage below which ngools of employment to allow the unions in the back door.’
employer can employ someone. As you would understanticannot accept that argument. Unions have a legitimate right
too, Mr President, having been an old trade union membeo represent their members, and one could only shudder at
and representative, sometimes you get a fair shake from thvehat kind of society we may live in today without the role of
employer but sometimes occasions arise where employees tie trade union movement over the last 150 years.
not get a fair shake and their only recourse is to their trade | am concerned about the best endeavours bargaining
union. With this amendment the government is attempting tevhich is included in the bill. It sets out prescriptive guide-
create a safety net. Whilst it does not establish a full legislines, in my view, as to how enterprise bargaining is to be
lative minimum wage or conditions, once again it providesconducted, and the commission will have the power to
for the commission to determine an appropriate safety net. fesolve a dispute about enterprise bargaining in limited
is very difficult to argue that in this instance we should adoptircumstances. | am a little bit concerned that this might lead
a position of setting the state government up as some kind a6 some kind of enterprise award system. | know business
wage fixing authority to establish minimum wages. So, it isgroups are against this, because they believe it gives the
difficult to argue against the concept of the commissioncommissioner power to intervene if negotiations break down.
setting a minimum wage, to be reviewed annually. We need to be very careful in relation to this process of
I have had representations and arguments from people thednciliation and arbitration, which | believe has served
this would be giving the commission unprecedented powerAustralia well over the years.
that could be abused. | think that is making a judgment about We need to be a little bit careful about what we do to the
the Industrial Commission before it has acted. | would ratheplaying field. We might create a situation where one side
wait and be critical of it if it did abuse the power, but | do not feels that at any time it can just sit there and say, ‘Well,
expect it to do that at all. Business SA argues that thgou're not negotiating in good faith. Let's refer the matter to
commission having the power to set standards is ultimatelthe commission and seek an arbitrated decision.’ | always
unsustainable; however, | do not agree with that argumentremember that when | was an advocate for the trade union
The role of the Industrial Commission in Australia hasmovement you would never say, ‘The boss has not negotiated
been with us for nearly 100 years, and | have no doubt thatith us’ or ‘“They will not sit down and negotiate with us.’
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You always tacked on the word ‘meaningfully’: “They will legislation in relation to that issue. | understand that Kris
not negotiate meaningfully with us,” and that word was ableHanna in another place was successful in moving an amend-
to be used to good effect when you were addressing younent to ban an employer from using audiovisual recording
members. | am a bit concerned about the terminology usear monitoring devices, and so on. | indicate my support for
for best endeavours bargaining. that amendment. | do not believe that any worker should be
In relation to the transmission of business, the rights anéilmed or taped secretly, or their emails read by the employer,
liabilities of an employer under an award will be able to beunless it is made quite clear to the employee. Allowing
transmitted to a new employer if the relevant business oemployers the right to set up cameras to spy on their work
undertaking is transferred to that new employer. As [force all day is a recipe for industrial disaster.
understand |t, this has been part of federal law for some time, A Coup|e of amendments are on file in my name: one

and it seems sensible to extend that to state law to protef:‘é|ates to the Emp|0yee Ombudsman, name|y’ that he or she
workers’ entitlements and employers’ rights. In relation tomay have their term renewed for one further term; another
unfair dismissal, reinstatement is listed as a preferred remegymendment inserts new clause 59A, which is an amendment
for successful unfair dismissals. There is reference to the sizg section 141, register of members and officers of associa-
of the business and the personal circumstances, etc. At faggn. My amendment relates to subclauses (1) and (2), which
value, these provisions seem quite fair. Who could argugeek to amend sections 143 and 141. It is a fairly simple
against trying to ensure that a dismissed worker should ngimendment, and merely requires that, as part of the informa-
be reinstated into their old job? But that concerns me.  tjon unions registered in South Australia provide to the
Having represented many dismissed workers, both iRegister, they provide the number of financial and non-
negotiations and in the Industrial Commission and Industriafinancial members of the association. This is a simple
Court, 1 know that they do not always want to go back togmendment and would be easily followed by everybody.
work with their employer. | am concerned that this iS @ | oter 19 some submissions which were put to me by the
tinkering at the edges of the unfair dismissal laws to try thdependent Schools Association and to which the Hon
overcome what has been a fairly strident case by the emplo \ndrew Evans referred. Whilst | am not a religious person '
ers against the existing unfair dismissal laws. My view is tha ou will always find mé at the forefront of support for a '

m.e termmol(}gy thali the gct)\l/)ert?mevr\llthh?s used W.'” Talé erson’s right to express their religious views and to worship
INGS WOrSe 1or workers, not betier. vvhat aré we going to ag, ely. | believe that one of the hallmarks and tests of any free

It? Lhe _casgz ﬁf sex#a(; hart?]s?rlnﬁnt or son"tn)fle othe_ihutr;]to;/vaa d democratic society is to allow the trade union movement
ehaviour< | foreshadow that [ have a problem with thal. 1, f5,rish freely and support its workers. For the same

| have some concern about th? pOwers of inspectors bll’ ason, | support the role and right of any religion, regardless
accept that, under the current provisions where inspectors ¢ Pwhat it wants to argue for, to practise and worship freely.

only investigate complaints based on non-compliance ang, . is' \where the independent schools sector comes in
with trade union membership these days in the private sector . . '
hovering around the 16 per cent, that leaves a hell of a lot of My reading of the amendments is that we would be
workers out there basically operating without any monitoringpre"?‘t'ng a situation In Wh'Ch. the independent schools,
The bill provides that inspectors will have the full power to Christians schools angi/or 'V'US"”.‘ sphools could pe_forced to
enter any workplace or place where records are kept or wofRMPI0y people of a different religion, or of a religion that

is done. Business argues that this is too much third part'@y directly oppose their own. To me, that would be an
intervention. One would hope that there is some middle wa tolerable situation. | have a little more to say, but | can do

between the positions that people have adopted in relation ggt?;t?gtct?\gqtnt}irﬁie stage, and | look forward to a reasoned

that.
In relation to right of entry, once again, | believe that .
unions have a legitimate right to enter workplaces where they [Sitting suspended from 6 to 7.45 p.m]
have membership. Some might argue that perhaps this goes ) )
too far in giving union officials unfettered rights to enter. |~ The Hon. J.M.A. LENSINK: [ rise, as nobody will be

cannot see why we cannot sort out a compromise whereb§urprised to hear, to speak against this bill. Since the 1980s,
provided that proper notice is given, a mutually agreed timgiustralia has seen massive industrial change, including the
can be used. Of course, that might provoke a derisory hovflismantling of the accord and centralised wage fixation. Even
from the trade union movement that that allows an employeptate Labor is in conflict with its federal counterparts, as
to say no for as |0ng as they like. We||, emp|oyers cannot déederal Labor has stated that it Supports enterp”se bargalnlng
that. as a key plus ‘the flexibility of doing it workplace by

We all know that, in the real world, it would be simply a Workplace’. Those are the words of the recent Iea_der, Mark
matter of referring it to the Industrial Relations Commissionl-atham. Federal Labor has also acknowledged the importance
to be sorted out. Allowing the commission to set specificof contractors and newer forms of employment. In light of its
conditions for children at work, or to determine that childrendisastrous federal showing, it has even played footsy with
may not work under an award, again does not seem unreascNVAS.
able. Whilst | have a great deal of sympathy for the plightin  Regarding the OECD report which was released last week,
which some outworkers find themselves at times, | do notnote that shadow treasurer Wayne Swan blasted the federal
believe that the way in which the government seeks t@overnment, saying that ‘economic reform has slackened off
address this issue will do a great deal to resolve theiand needs to be reinvigorated'. He then referred to productivi-
situation. It may well put a lot of people out of work who are ty as an issue and ‘a tax system that fails to reward hard
currently earning a reasonable wage and enjoying what theyork’, which sounds to me like he believes in greater
are doing. industrial flexibility. Under the title ‘Policies to lower

I would also be interested in reading the code for outworkunemployment and raise labour force participation’, the
ers before | give the government an unfettered right to pag9ECD has this to say:
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Itis especially important to improve incentives to join the labour ~ The proposed new subparagraph (o), which states ‘to
force in the first place and to remain in it when older— facilitate the effective balancing of work and family responsi-

which we argue would be harmed by this bill— bilities’, exposes the hypocrisy of this government, which
hrough a climate survey of its own revealed that, apart from

and to further encourage participation and favour employment, th it | than 10 t of publi ¢ |
industrial relations system also needs to be reformed so as to increfj:i%x' Ime, less than 10 per cent or public sector employees

the flexibility of the labour market, reduce unemployment transactiowere aware of voluntary flexible working arrangements
costs and achieve a closer link between wages and productivity. available to them. It should clean up its own backyard before
There is none of that in this bill, which is all about locking in it attacks private sector employers. _ _
traditional forms of employment. It goes on: Clause 6, definitions, contains some of the details that will
Regulatory requirements for collective and for individual cause confusion regarding contracts, industrial matters and
agreements should be eased so that they can replace awards. A myjTkplaces. There is no doubt that this significantly expands

step in this direction would be another reduction of the number ofN€ gambit over our existing laws and will muddy the existing
available award matters, and the tightening of their definitions andystems, as will the next clause, clause 7. One of the most

specifications. ‘Safety Net' award wage increases should be guideglarming aspects of this provision is that it does not set out
by the productivity and thus employability of low-skilled workers. the consequences of the making of a declaratory judgment.
There is no trade-off in this bill that points towards produc-Where previously the parties to such actions have been clear,
tivity. It continues: this clause opens the way for unilateral and open-ended
Further unfinished business includes harmonisation of federal ar@ctions. This uncertainty will surely dampen employment.

state industrial relations and the streamlining of regulations which  Clauses 8 and 46 relate to outworkers, and this is an area
minimise the incidence of unlawful industrial action. Finally the costin which a couple of years ago | did some of my own

of dismissal procedures, including for employees who have beenipagearch. The case of outworkers. at least according to a
firms for only a short period, is often cited by small businesses as a : '

disincentive to hiring. The government is now in a position toUMber of the Asian community organisations that | have
address these issues and should proceed as soon as practicableSpOken to (the. people Who. come to mind When this issue is
My prediction is that, if this bill gets through, we will see a raised), work in the TCF industry. The typical profile of

shift over time towards federal award coverage. ThisDeoIOIe who are being exploited by receiving under award

parliament will then be responsible for sending another plan ages or being paid pergarment are newer arnvalfs W'th poor
of the state’s responsibilities to the feds and giving the nglish language skills. | was regularly told that this activity

Australian government another opportunity to try to make théS_nard to monitor, the workplaces can materialise and
states irrelevant. disappear faster than a mirage, and that the most effective

measure would be to place greater resources in English

The European Union Employment Task Force said inN,nqage training and to advertise in the relevant multicultur-
2004 in favour of on-hire employment that ‘temporary agency;

K b frocti 2 ¢ al community papers in the languages that those people
work can be an effective stepping stone for new entrants int, ey | was told that they should be told that workers do
the labour market and hence contribute to employment.’ |

: A . L ave rights under Australian laws, that this is what they
was also in favour of on-hire’s ability to provide participants g, 14 e paid per hour, and so forth. The measures regarding
with a broad range of skills through the diversity of oppor- .

. . outworkers in this bill are bizarre to say the least, starting
tunities provided. B ~_ with the exemption for TCF and the extension to cleaning and
Regarding clause 1 (the title), to me this is fiddling with contract.
semantics and reminds me of some of the nonsense changesciause 34, best endeavours bargaining, represents another
in MBA programs that | have seen in both the businesgizarre aspect of the bill. South Australia has had a good
schools that | attended. The previous title was also unacceffacord on industrial disputes, which should indicate that we
able and tried to inject the sort of lowest common denominanaye an effective and stable system of resolution of wage and
tor silly emotion for which this government is becoming giner disputes. This proposal undermines one of the key
renowned. principles of our existing system, that agreements should be

With reference to clause 5 (the objects), while it states thahutual and voluntary. It effectively holds a threat above the
it aims ‘to meet the needs of emerging labour markets anflead of the parties: agree or else. | note that the Stevens
work patterns while advancing existing community standardsteport advised that this measure should only be used as a last
it will do the opposite. In 2005, those people who expect taesort, not as a key plank of our industrial system.
stay in the same job and/or career path for their entire Clauses 46 and 51 to 53 create a liability for outworkers
working life are in a minority. A large number of key under the term ‘apparent responsible contractor’ and liability
vocations which will employ our youngsters in 15 years’ timefor on-hire employers under the ‘host employer’ concept.
do not yet exist. Patterns of work have changed, yet LaboThese measures give new meaning to the concept of buyer
remains locked in the past. beware for those who subcontract. There is a very large risk

The object ‘to promote and facilitate security andthat unpaid liabilities or unfair dismissal claims will lead to
permanency’ further demonstrates a fundamental misundeemployer shopping by aggrieved parties. This will undermine
standing of the modern job market and the desire of mangur established and understood systems, turning them into a
people, that is, workers, to take advantage of the choice arntedngled web. It is also a cynical bid to place all liabilities with
convenience that casual employment provides. The true intesbme/any employer regardless of whether they have behaved
of this bill is revealed in subparagraph (ka), ‘to encourage anah good faith or had a good record of looking after their own
facilitate membership of representative associations oémployees. They may well be asked to pay for someone
employees and employers’, which is inconsistent withelse’s mistakes, and it is comparable to the insurance laws
existing subparagraph (k), which the Liberal Party wouldwhich led to massive blow-outs in public liability and which
endorse, ‘to provide for absolute freedom of association anthis parliament has in recent years sought to correct, that is,
choice of industrial representation’. the issue of multiply liable parties leading to the chasing of
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the deepest pockets. Of significant concern is that some of In the minister's second reading explanation in this place
these proposals will not be subject to parliamentary redresen 6 December he made a number of statements, some of

On-hire service providers, such as agencies, etc., whicihich are erroneous and others are revealing. He said ‘that
are commonly used in the health and aged care sectors, grart of our approach to delivering fairer outcomes is to bring
bemused at what has been put to me as ‘using a sledgterward proposals to change the legislation so that the law is
hammer to crack a small walnut’. Independent researchetter understood and adhered to’. In fact this bill will only
shows that, of all the casuals in Australia, only 10 per cent areonfuse the system. He said, ‘As a government we believe
employed through the on-hire industry. Of those peoplethat collective approaches to industrial relations through
20 per cent are employed on a non-casual basis and 50 paembership of trade unions and employer associations is
cent receive continuous employment through contracts. Sereferable and should be encouraged’, which is, one pres-
the case has not been made for why the Labor Party wants tanes, why this government has provided open season on
attack the on-hire industry. signing up members.

Clause 55 relates to sections 58B and 58C of the Workers ‘An area of concern’ he said ‘to both employers and
Rehabilitation and Compensation Act. This is already e&employees is the question of whether workers in a particular
difficult area and | have received numerous examples of thos&tuation are contractors or employees’. | do not believe there
difficulties. The provision of alternative duties and Work- is concern among employers and employees—it is just within
Cover’s tertiary recovery actions are already issues which atbe Labor caucus. He said:
causing grief for many employers. In many workplaces—the  thjs proposal will assist the stakeholders in understanding how
smaller they are the more difficult the problem—there is littlethe existing law applies to them [that is, regarding contracts],
diversity of tasks, making it difficult to provide alternative because it provides the opportunity for the court to make the position
duties from those that the injured worker is unable to'€"Y clear as it relates to their particular circumstances.
perform. A number of on-hire service providers now cannoln fact, it will only lead to confusion and ambiguity. He said,
obtain insurance to cover themselves against WorkCover'\ll South Australians deserve a safety net, and this proposal
third party recoveries, which was recognised by the Stanlegives them one.’ | say that they already have one through the
review and is yet to be acted upon some two years later byward. Further increases can be negotiated through the
this government. Now the burden especially of unfairenterprise bargaining system. He said:
f:hsmls_sals will be added to th(_e equat!o_n and wil blgr Enterprise bargaining, whilst potentially very valuable, can be
industrial and workers compensation provisions. The farming resource intensive exercise. As such it is quite appropriate that
and mining sectors, two of South Australia’s major exportwhen an agreement is reached it should be able to be for a three-year
employers, have said that they will now minimise the use operiod as opposed to the current two-year period.
on-hire staff, and | understand that WorkCover has not eveth my experience in the real world, enterprise bargaining

been consulted on this aspect which, if true, is very poopgreements can last for three years. He said:

managemen i . o L .
a at?e .e tby tr;:s EO\;}ernment Ik . h In the unfair dismissal provisions it is proposed to increase the
Other issues which | have not talked about in depth, bufmphasis on reinstatement by making clear that it is a preferred

which the motivation behind is quite transparent, are agemedy. That is not to say that it is the only remedy, but it is to be
follows: regarded as the preferred remedy.

replacement of the industrial relations and enterprisewould say that reinstatement is already the preferred remedy
agreement sections with the new, so-called ‘best endeavmder our current legislation.

ours bargaining’ The question has been put to me: is the government

broadening powers of inspectors reacting to anecdotal or real evidence of perceived threats to
establishment of so-called minimum standards, which traditional forms of employment? In many cases no evidence,
might add is against the advice of the OECD such as statistics or cases, have been provided to demonstrate
forced transmittal of business provisions where our existing system is so fundamentally flawed.
unnecessary scrutiny of business records Exploitation of workers, because they are in a relative
workplace surveillance position of less power, will always be a real problem that

right of entry, which is open season (and widely recog-demands laws providing strong protection, but in 2005 we

nised as such) for the recruitment of new members to thBave a system that has been developed over decades to

union movement, and may see such disputes as that whi@§ldress these very issues.

occurred in the aged care sector for membership between For those employees who are exploited, there are rem-

the warring Miscellaneous Workers Union and theedies. Some employers may slyly withhold the information

Australian Nurses Federation for coverage of cardhatwould assistemployees access their legitimate rights. To

workers, so workplaces will, in effect, become union turfmembers of the other political parties in this place who know

wars. of awful cases of exploitation of employees first-hand, so do

| note the diversity of the large number of organisationgve. On this side we also know of the unionists who already
that have made strong representations about this bill eithéfy to cause havoc in harmonious workplaces in the name of
directly to me or in the public arena, including Business SAecruitment, of small operators who have been bullied by
the South Australian Road Transport Association, théinionreps orbeen subjectto suspect WorkCover claims that
Independent Contractors Association, the Printing Industrieéey have chosen to pay out because they know it is cheaper
Association, Robern Menz, Mini Jumbuk, Mitre 10, Bio Gro, (as does the claimant, often), of mums and dads trying to
Bowden Printing, the Association of Independent Schools ofake a living in small business and struggling against the
SA and the Recruitment and Consulting Services Associatiofiicreasing on-costs of putting on additional staff.
I, like many other members, have not received any represen- | was very interested to read the Independent Contractors
tations in favour of this bill at all, but a number of very Association website, an article by Robert Gottliebsen who,
concerned South Australians have spoken to me. in his usual way, has put things rather bluntly. The



Tuesday 8 February 2005 LEGISLATIVE COUNCIL 923

Australian of 8 November 2004 he made the following  The Hon. A.J. REDFORD: That goes without saying. |
comments: want to make some general comments particularly in relation

Big organisations outsourcing IT and other service activities td0 the announcement yesterday by the Prime Minister
small contractors in South Australia should seriously conside(Hon. John Howard) that the coalition government in
switching to contractors in other states if the South AustralianCanberra is Considering backing a sing|e national industrial

parliament approves amazing legislation. Victoria has devised a wi : i ht .
to make it more costly for small enterprises to employ people. Botﬁ;élatlons system. Indeed, last night's television news was

actions are a result of union pressures that periodically make thgaturated with coverage that the involvement by the statesin
Australian Labor Party do silly things. Mark Latham got caught thethe IR system is to be abolished. | must say | have not looked
same way and John Howard was smart enough to respond yt the Constitution. | am not too sure whether that is feasible

promising to insulate small enterprises from union attack. Thalnger our constitutional arrangements, but that is the line
played an important role in his historic Senate majority. The South '

Australian attack on its small enterprises uses two major canons. TH¥NICh I am currently hearing from my federal colleagues—
firstis to attack the widespread use of subcontracting. The Hon. P. Holloway: Do you support it? _

He goes on to explain that by way of an example. He The Hon. A.J. REDFORD: You wait; just settle. This
continues: was also supported by the peak business spokespeople who

South Australia’s second canon is to give their courts the powe ointed to the fact that we have a very complex industrial
to declare a company or trust an employee. This mind blowing poweEelat'onS system. We have a system where there are literally

will cause chaos in a wide range of small enterprise areas. Theundreds of awards and hundreds of agreements, and there
Independent Contractors of Australia Organisation is, of courseare far too many and it is far too confusing, and what we need
trying to fight the South Australian attack on its small businesss a central system run by a central body. | must say that, once

community by alleging the state is in breach of international laboug : ;
organisation requirements and common law. The ICA also claimé heard that, | was a little surprised because | have grown up

the state is taking actions that will hit hard its housing, constructionaS & Liberal and | have always been of the view that our
renovation, IT, home-based business, accounting and many othpplicy was to encourage individual agreements, and if that
areas, but the South Australian government has a much biggeneant that there were 10 million businesses in Australia, then

agenda. In Victoria and most other states a small enterprise with ; i ;
labour bill of about $500 000 is exempt from payroll tax. Both that might well mean 10 million different agreements.

Victoria and New South Wales currently have sensible legislation, BUL, anyway, as | was watching television last night, |
meaning that when a small enterprise Uses labour through a labotitought that I should think about it a bit more and perhaps try
hire organisation the $500 000 limit still applies. But the Victoriansto find whether or not there was some Liberal policy in some

think they can raise $200 million by applying the $500 000 limitto of the announcements made over the past 24 hours. Before
the labour hire firm and not the individual enterprise. Their secreb

agenda is to make the small enterprises employ people direct so th gmmenting, | point out Fhat this federal government is

are more liable to union pressure, although John Howard's legisladfobably the most centralised federal government that we

tion will help. _ _ have ever seen. Indeed, it started very early in this federal
New South Wales Premier Bob Carr is too smart to make thagovernment's role when it decided that it would take control

mistake. He has seen it in the states that tried that stunt. The staff . ; ; ;
the major labour hire firms began starting their own businesses t@ guns; and recently, during the federal election campaign,

establish myriad small labour hire companies to take advantage &Y€ Were promised a new system of technical secondary
the payroll tax limit. For example, Tasmania has the highest numbetolleges, so we are now to have the first directly run
of labour hire firms per head of any state. Naturally, thecommonwealth schools. We were promised direct funding to
governments revenue suiffers, labour conditions are harder to contrghools, rather than through state departments, and | must say
an € cash economy booms. bu € unions reel gooa. .
Victoria will learn the lesson the hard way. These situationsthat' over the pa_5t month or tW(,)’ |'have noticed fede'fal
underline the problem facing all Labor governments. members of parliament wandering around schools with
The union supporters want to turn the clock back to the timecheques in their hands.
when everyone worked for a big employer under a highly restrictive | have also noted that there was a unilateral scrapping of

award. These days, those who work under contract represent i ; ; ; ;
enormous part of the work force. & billion earmarked for incentives for compliance with

Howard recognised that the game had changed and was rewardg@Mpetition policy. They are just some recent developments.
with enormous powers to alter the IR landscape. Indeed, we have seen the commonwealth (which has a budget

I finish with a comment from one of the Labor brothers, Johr2f 2b0ut $180 billion) and the states (which have a budget of
Button, who wrote an essay in 2002 called ‘Beyond Belief->120 billion) engaged in what I have to say, quite fairly, is
What Future for Labor?' He made these comments in relatiofiS&8PP0INting finger pointing about who is responsible for

to the relationship between the Labor movement and th&/hat, withoutengaging in reasonable consultation about who
ALP. In 2002 he said: would deliver the best outcomes. Indeed, | have noticed—

. . The Hon. T.G. Cameron interjecting:
In 2002 things have moved on. What the ALP and the union .
movement have most in common now is a membership steadily 1€ Hon. A.J. REDFORD: If the Hon. Terry Cameron

declining, and for similar reasons. Both have been slow to adapt t60uld just listen for a minute, he might even learn something.
changing social circumstances; both share, in various degrees, an The Hon. T.G. Cameron:| was wondering who you had
aversion to democratic member participation; both have hierarchieg plue with.

often seen as out of touch. The ALP and the unions are like two old . ;
mates waiting at a bus stop on shaky legs, leaning on each other for The Hon. A.J. REDFORD: | have not had a blue with

support, reminiscing about the past and hoping something will tur@nyone; | just come from a position of principle. | noticed
up; a bus, an ambulance, or someone like Bob Hawke. that some of my federal colleagues in this relationship, in

) terms of taking over various things, are now starting to make
The Hon. A.J. REDFORD: | oppose the Industrial Law comments about abortion, and | have to say, speaking for
Reform (Enterprise and Economic Development—Laboimyself, if the federal government wants to deal with abortion,

Market Relations) Bill. it can have it, because it is pretty rough on us who actually
Members interjecting: have the constitutional responsibility for abortion to have to
The Hon. A.J. REDFORD: | do. However, | want to deal politically with some of the more irresponsible state-

make some general comments— ments that have been made of late about abortion. We have

The Hon. T.G. Cameron: The contents or the title? had federal ministers talking about issues of literacy and,
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until very recently, from what | have noticed, federal = The commonwealth acknowledged that things such as law
governments do not have any direct constitutional responsand order is ‘overwhelmingly a state government responsi-
bility for running schools. bility’ and it observed that at least for the past 100 years the
| have even seen comments from some of my federdiederal system of government has been well suited to
colleagues that it would be best if the states had no responshustralia. The recent comments to the effect that the states
bility in relation to the River Murray; that the commonwealth be excluded from an area such as industrial relations is
government should take that over. Centralised statementgiprecedented. Former prime ministers Whitlam and Hawke
coming from federal politicians of either persuasion are nonever ever came out and said, even at their most centralist
unusual; in fact, it has been common ever since our Federioments, that the industrial relations system ought to be
tionin 1901. However, what is different now is that the pacetaken out of the hands of the states and ought to be put into
is accelerating, and | must say that it has almost beethe hands of the commonwealth.
coincidental with the election of the Rann government, which  Indeed, if you look at the Hawke memoirs, he talks about
was the last Labor government elected from a state perspettie special premiers’ conference in July 1991 and, at his high
tive in the commonwealth. point, what the former labor prime minister said was this in
Indeed, it is accelerated, particularly when you have a lookelation to the industrial relations system:
at the rhetoric of the commonwealth over the past six years In the area of industrial relations, to take steps to immediately
leading up to the election of the Rann government. | note thahaximise resource savings between the commonwealth and the
following that election in November 2002 the Prime Minister States through enhanced cooperative efforts including co-location of

M : : : industrial tribunals and greater shared use of facilities. When that
indicated that if we were starting again there would prObablwas debated and Whengthat issue was raised, a former premier of

be no states, that we would just have a unitary system. | amew South Wales, Nick Greiner, supported that particular position.
not sure whether that is correct, but | ponder whether or no

we would have a Sheffield Shield or state of origin or, if we'&S a member of this state parliament, | am concerned about
did, how it would be organised. The argument as | understan ny move that might shift industrial relations into a more

it from the centralists in this world is that there are two major entralised situation. As a Liberal, we have constantly
. . h X | campaigned that centralisation of wage fixing, centralisation
benefits by having a single system. One is that there is

lessening of costs. The argument is that we have feweg.f the vvhole industrial relations syste_m,_is anathema. I am
e o mor.e efficiency because we have only Onélsappomted that my colleagues are thinking of that—indeed,
group of people I'am not even sure where they would propose to house
. ) . . industrial courts or tribunals, although | do note that they are

The Hon. T.G. Cameron: What has this to do with the - gnen4ing some $83 million down at the old police station site

bill? ) . foran 11-storey building to house eight judges and a couple
The Hon. A.J. REDFORD: It has everything to do with  of registrars.

the bill, if the Hon. Terry Cameron would listen. Perhaps I tha Hon. T.G. Cameron: Hopefully they will keep
will spell it out for him. What we are talking about is an lawyers out of the jurisdiction.

industrial relations bill, and if the Hon. Terry Cameron could The Hon. A.J. REDFORD: Well, that is the Hon. Terry

just put his mind into gear— ) ) Cameron’s view. The significant debate is whether the
The Hon. T.G. Cameron: Talk about the bill, or I will - commonwealth jurisdiction should exclude the states, and |
take a point of order. . would like to give some words of warning to employers who
The Hon. A.J. REDFORD: Take your point of order.  are quickly embracing what, in the short term, might appear
The PRESIDENT: Order! If the Hon. Terry Cameron to be a seductive option—that is, the abolition of the state
could resume a position of silence, | think it would be thesystem. First, in South Australia—whether it be a Labor or
most helpful thing he could do at the moment. a Liberal government—from a national perspective we have
The Hon. A.J. REDFORD: If the Hon. Terry Cameron historically had less than average industrial disputation. |
could just use his intellect for a nanosecond, he wouldhink part of that has been because we actually have a state
understand that what | am saying is that we are talking abowystem that might be different from other states and the
a billin which the commonwealth is saying, ‘Don’t you statescommonwealth, where employers and employees can go
worry about it. We're going to take over the whole lot’, and shopping and find a jurisdiction which best suits them in
that is how it is relevant. | know | do not have to spell it out terms of outcomes.
for you, Mr President, or for many others in this chamber, but  Secondly, | ask employers: what happens if ultimately (or
I hope the Hon. Terry Cameron understands what | just saighevitably) a national Labor government is elected? What
and how it is relevant to the bill. If he wants to take a pointhappens, from an historical perspective, is that inevitably we
of order, | invite him to do so. They are the two argumentshave a left-leaning centre. If we have no industrial relations
about having a centralised— system within the states then a Labor government would be
The Hon. T.G. Cameron interjecting: able to establish some of the more loony propositions that we
The Hon. A.J. REDFORD: | didn’t provoke this. If the  see contained within this bill. So, | am very concerned that,
Hon. Terry Cameron would sit quietly and listen, he mightif this nation should head towards a centralised industrial
learn something. The argument is that there is a lessening eflations system, South Australia will be caught up in the sort
costs and there is uniformity. During the 1996 campaign, thef problems they have experienced in the eastern states since
coalition went to the people with a policy extolling the virtues Federation.
of competitive federalism. In its policy it decried the use of We will not be able to design an industrial relations
the foreign affairs power to shift the federal balance of powersystem which is peculiar to this state and which brings this
and indeed the coalition and members in this place werstate benefits, as has happened over the last 120 or 130 years.
constantly attacking the former Labor Government about thén my view, the state and federal system can coexist. | urge
use of the foreign affairs power as a device to shift powethe Prime Minister (a man for whom | have the highest
from the states to the commonwealth. regard) and the premiers to sit down and talk about how these
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two systems can coexist, and give employers and employeesery street and someone has a house worth $450 000 and
a choice between systems. After all, that is what federalisrthey are a small business person or a contractor: they are not
is all about. | am a federalist, because | observe that it hamembers of unions. They think differently.
delivered enormous benefits to Australians and to South \we are seeing a new class of self-employed tradespeople
Australians; indeed, if you look overseas, you see that nationgho are looking for flexibility. We are seeing small business
such as Canada and the US with a federal system are hardbhich is looking for flexibility. Indeed, because of the way
at the bottom end of the pile. in which our social relationships—marital and family

I was privileged to attend the launch last week of the namee|ationships—have changed over the last 25 years, we are
change from the UTLC to SA Unions—an event that | noteseeing a demand from people for flexibility, and the real
was attended by the member for Mitchell, Mr Kris Hanna,problem with this legislation is that it does not deliver that.
and the Minister for Education and Children’s Services, then fact, it goes in the opposite direction. So, it is an anti-
Hon. Jane Lomax Smith, and | think the Minister for employment bill, which is disappointing.
Gambling, the Hon. Jay Weatherill, was also there. | also saw | know Business SA is a bit disappointed that some
the Hon. John Gazzola, the Hon. lan Gilfillan and Paul Caicg,embers here will not be supporting our position. | have to

there. | know that you, Mr President, could not make itsay that | share that disappointment, and perhaps when we
because you had duties in the country. I must say, thoughink about some of the things we say about abolition of the
that | was shocked that | did not see the Hon. Bob Sneatfiggisiative Council and things of that nature in the future, we

there. | looked around and | hunted from one end of the b%ight think that we may need some of these people at some
to the other, but he was not there. | thought he must be ill, bLgtage in the future.

that was put out of my head when | saw him turn up for work An honourable member interjecting:
yesterday. :

| enjoyed the speech made by the president of the UTLG T|_r|1e Hgn.bﬁgl. R,[EDFORD;I' tell you t"‘(Patl: if yo‘rjl need
who let it slip that, whilst the Premier might be claiming that € Hon. Bob Sneath you really aré in strife. | émphasise one
he was otherwise engaged at another function, apparently'#'ng. thgt.the Hon. Mlchglle Lensink said, and that is that not
you are a proper trade unionist you just ring up and say th ne |nd|V|du§I o‘ut there in the real world has knocked on my
you are going to be a bit late. What really surprised me wa&00" @nd said, ‘Hey, Mr Redford, there is a problem here.
that I do not think that the ALP and the union movement aré\ 2t S|_nglg person. | would have thought that if we needed
quite as close as | was led to believe. This was my first bi his Ieglslat|on at Iea}st one person.would have come along
union function, so | was pretty excited to see how all thesé&"d k?lal?l | dor(;t like it. Som_leon:e :mgt?t have evletrlltakehrl tt?]et
traditions that members talk about were going to operate. Th ou be tkc: se(;] m(te an etr‘tnal orte eg one mtle. OEgb Ia
Premier got there at about 7.10 p.m. (he was about one ho{J}2yPe they do not want to seeé me beécause [ am a Libera—
and 10 minutes late) and gave a 10 minute speech, althou d that happens, and | kn?w that may'dlsappomt some of my
| have to say that a lot of people were talking amongs olleagues. So | thought, ‘I know. | will sit dovyn and read
themselves while the speech was being given. every speech made by every member of parliament on the

The Hon. T.G. Roberts: They were talking about you other side in relation to this bill, and that will give me lots of

The Hon. A.J. REDFORD: | am not that important; | ex.amp'.e.s and names of people vyho have beep oppressed by
only wish. They were talking amongst themselves, and [is fictitious person who is exploiting them.” Did one Labor
thought that a few people would leave. | know that theMeMPer give one example of one individual who has been
Hon. lan Gilfillan does not hang around all that long, and Isubjected to this so-called heinous conduct that the Hon. Gail
knew that the member for Mitchell would not hang za{round(;.ago refgrred to in her speech? Not one single example was
all that long either, and then | would be able to sit therediven which would demonstrate to me or any other reason-

shoulder to shoulder and have a couple of beers with thdPle person that this legislation is rquwed. No’t one.

Hon. John Gazzola and others and listen to all the old union 1h€ Hon. T.G. Roberts: Non-unionists aren’t game to
stories. Now, | do not know what has happened to the uniofome forward.

movement because, spot-on two minutes after the Premier The Hon. A.J. REDFORD: So, what we are doing is
finished his speech and left the building, they had all gondggislating for the scared and the timid? Is that what the
The only ones left were the poor old hard-working unionistshonourable member is saying? | don't buy it. | know there is

Anyway, | stuck around and talked to a few of them and still hope, and I am being a bit unfair on members opposite,
through you, Mr President, | can tell the Hon. Bob Sneattpecause | know that when the Hon. Bob Sneath stands and
(who might not be aware of this) that the union movement igives his speech later this evening he will give specific
not all that enamoured of the Labor Party at the moment, angxamples of where employers have engaged in the sort of
| feel is my duty to stand up here and tell them that. Indeedgonduct that this legislation is directed at. He will give us
they are exceedingly disappointed. names and dates and times. We are all waiting; we know this

The Hon. T.G. Cameron interjecting: will be the great speech, and | am looking forward to it.

The Hon. A.J. REDFORD: | can assure the Hon. Terry At some stage earlier today the member for Fisher sidled
Cameron that people from the union movement are ringingip to me, as is his wont, and he said, ‘Don’t worry, Angus,
me constantly, because they have seen the recent opinidis all fixed, and | thought, ‘He is talking about members of
polls and they are thinking, ‘Heck, this mob might get backparliament’s cars again,’ but | was wrong. | said, ‘What are
in.” I will not repeat a lot of what was said, but | will pick up you talking about?’ He said, ‘I am talking about the Fair
on what my colleague, the Hon. Michelle Lensink, said. TheWork Bill." | said, ‘How is it fixed?' He said, ‘| made a
problem with this bill is that it might have been good stuff couple of mistakes with my votes in the lower house'—
back in the sixties and seventies, but the economy hdsearing in mind he voted with the government every single
changed. After the former federal ALP leader, Mark Lathamtime—‘and | understand the government is going to fix them
was walloped at the election, he suddenly worked out that thie the upper house.’ | have not seen any amendments filed in
economy has changed. It is a lot different. Now, you go dowrrelation to the bill.
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The PRESIDENT: | don't think he’ll be sidling uptoyou tions would be pursued and that employers would be in a

much more. better position to defend claims more reasonably. At the
The Hon. A.J. REDFORD: No, he won't be. moment, the way the system operates is that employers are
The PRESIDENT: Conversations in the corridors are not on a hiding to nothing. | will also be interested in the debate

normally raised in the council. about the Employee Ombudsman, who | think does a

The Hon. A.J. REDFORD: No, but | was not invited— wonderful job. My understanding of the legislation, as it is
The Hon. T.G. Cameron:| wonder how many members currently configured, is that he is not entitled to renewal of
will talk to you in confidence in the corridors again. his term (I know that the union movement does not like him

The Hon. A.J. REDFORD: It was not in confidence. If very much), but | would like us to reconsider that position.
someone says it is in confidence, it is kept in confidence. In closing, | return to where | started. | sincerely hope that

The Hon. T.G. Cameron:| thought it all was. the debate that occurs in relation to this legislation over the

The Hon. A.J. REDFORD: If the Hon. Terry Cameron next couple of days is not an academic one. | sincerely hope
is suggesting that | do not keep confidences, | would ask hirthat the legislation, whether it is rejected or passed, becomes
to withdraw it, because that is an unparliamentary allegatiolaw and is not superseded by some grab for power in

The Hon. T.G. Cameron: You can ask what you like, but Canberra. At the end of the day, whatever the political
I will not withdraw it, because you are not keeping Bob persuasion of members opposite, | would rather be governed
Such’s confidence. in this state by people who live here and who know this state

The Hon. A.J. REDFORD: It was not in confidence.  than by Sydney, Melbourne or Canberra. That is my sincere

The Hon. T.G. Cameron: In whose opinion? Yours or hope, and | also sincerely hope that this is not an academic
his? exercise.

The Hon. A.J. REDFORD: He said that it is all fixed. |
would like to know from the government whether or notit ~ The Hon. R.K. SNEATH: It was interesting to hear the
proposes to make any amendments to this legislatiohlon. Terry Cameron give some of his background before he
consistent with the sentiment expressed to me by the membetarted his contribution. With the number of bills that go
for Fisher. | am disappointed that he made statements in tiBrough this council, certainly none of us has the expertise to
other place on the public record that people who object to thepeak on many of them because we are not up to speed with
payment of bargaining fees are bludgers and parasites. | thirlkem and, in life, we have not come across many of the issues
that is an extraordinary statement to make about ordinargn many occasions. However, this is one bill on which | think
South Australians, and perhaps | will demonstrate why. | have some expertise to speak.

If someone can, through good commercial skill, negotiate | started work at Cola Station when | was 15 years old and
an outcome in terms of prices of television sets which bringstarted in the shearing sheds at the age of 16. For nine years,
down the price from $1 000 to $500 and | happen to go in andiworked on a mixed farm with 7 000 to 8 000 sheep, 1 300
take the benefit of that cheaper television set, does that makeeeding and fat cattle and various cropping. | went back to
me a bludger or a parasite? It may well do so in the eyes ofork as a shearer, as well as a shearing contractor, for some
the member for Fisher, but | can assure him it does not in m{2 years and worked as an employer in that role as well. After
eyes and, | suspect, in the eyes of ordinary South Australianthat time, | became an AWU organiser for six or seven years
I think it is grossly wrong to require people to pay bargainingbefore becoming the State Secretary of the Australian
fees when they have not participated in any way, shape dNorkers Union. | have been tied up with industrial relations
form in the process. | think it is wrong as a matter ofin various situations as an employee and employer since | was
principle. 15, so | think | have some expertise to speak on this bill,

Secondly, | want to make some comments about unfaiwhereas sometimes on other bills | have not.
dismissal. There are a number of different ways in which Itis over 100 years since the unions were formed, and they
unfair dismissal can be approached. | think that workers arevere formed because employees had no representation. They
entitled (and | am expressing a personal view, not a partyere hard times, and early Australian workers found it very
view) to be treated with fairness in the workplace. Howeverdifficult to negotiate on their own behalf, particularly with
| am not sure that this legislation makes it any fairer at all. farmers. When the unions were formed, it was thought that
have spent far too much time in the Industrial Commissiorthey would not last too long—perhaps one or two years and
on these arbitrations not to see that over the years unfaihat would be the end of this so-called union movement, this
dismissal has just become another redundancy payment organisation that represented workers—but that was not true.
exit payment. It goes a little bit like this: the worker has beenThe opposition today still says that we are losing members
sacked and he takes out the application—for whatever reasaand that we are becoming irrelevant. | think that someone in
it does not matter. It might be that he is stealing, it might behe other place said that the unions would not be here in
that he is being rude, or it might be for no reason atall.  another 20 years. They are a bit like churches: people come

He goes there and says, ‘| want X amount of dollars,’ andand go, and membership rises and falls, and that is what has
invariably, the commissioner says to the worker, ‘It's goingbeen happening in the union movement for over 100 years.
to cost you X amount of dollars just to have the matter heard, Right up until the 1956 shearer strike, farmers and
so you had better bring down what you want.’ The commis-unionists were at loggerheads. There were numerous strikes,
sioner says to the employer that, even if it wins, if it fights theunionists and workers were put in gaol for striking and
case it will cost $5 000 or $6 000, so it may as well toss in avarious disputes happened continuously—not only in the
couple of thousand dollars. It has become quite arort.  shearing industry but also in many other industries. Then

Some of the amendments, which we managed to snealame the wide comb dispute, which was badly handled at the
through this parliament and which make costs orders mor&me by both the employer and the trade union movement and
common, have had some effect. | would like to see amendwhich misled some of the membership and some of the
ments to the effect that costs follow the cause, and | think yoemployers, namely, the farmers. However, during that
would then find that only genuine unfair dismissal applica-dispute, and not long afterwards, we found that there was a
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relationship with the employer—between the shearers and treeek redress from host employers for their unfair actions;
farmers. | remember that, right through the strike, the farmerprotection for outworkers to help to make sure that they get
for whom | worked saved their sheds for me when | wentpaid for the work they perform; increasing the length of
back to work. They were all there, and they did not give thenenterprise agreements from two to three years; multiple
to the New Zealanders. They did not give the sheds away, areinployee agreements—

they did not get the strikebreakers in. The sheds were there The Hon. J.M.A. Lensink interjecting:

when | went back to work. | had a good relationship with all  The Hon. R.K. SNEATH: —the Hon. Ms Lensink has

the farmers for whom | worked all those years. alot of trouble understanding some of this—the introduction

Not once during my period in the work force from the ageof pest endeavours bargaining and transmission of business
of 15 did I ever go on workers compensation. | was veryprovisions; restoring the power of worksite inspectors;
fortunate in that I never had a day's injury, except for aproviding a right of entry for union officials—something with
football injury, when | went back to work with a plaster on \yhich the opposition has a lot of problems—the introduction
my leg. | do not remember having a sick day. | became &f tenure for members of the commission; and a pay provi-
trade unionist not to police the system on behalf of workersjgn in relation to awards.

but to make sure that workers got a fair deal. For years, the i il wi .
Chamber of Commerce and the National Farmers Federati This bill will enable all people to benefit from South

hat h h d . h onal Swould like to talk about the major incentives of this bill. One
That has never happened. Last time the national wage caggqy, jncentive is the inclusion of a pay equity principle
was brought, the ACTU successfully negotiated, through thejnijar to that already introduced in Queensland and New

wanted to give. They said then that it would cost jobs, bu

that did not occur, and unemployment has actually faller} 4, not think the Hon. Ms Lensink would argue with that. |
smge t.h:e”_- . h h L h would like to hear from any opposition member who
o Itis interesting to hear the opposition’s argument thafjjc grees with this provision, but I would not be surprised if

being fair to workers is costing jobs. That is why | SUPPOItj¢ ¢|ashes with their draconian industrial relations platforms.
this bill. It is a fair bill that is designed to provide assistance The Hon. R, Lucas interjecting:

to those in the workplace without a voice, including some of |

the most disadvantaged workers in our state. The Labor The Hon. RK. (SjNEATH' No,hshtladusuallg as(;gs ane when q
government is committed to delivering fair workplaces to allSh€ wants a word. Women should not be disadvantage

South Australians. Sadly, many South Australians miss OL%ecause the value of their work is not properly recognised and
on the basic entitlements that so many take for granted. It wdey work in female dominated fields. We cannot go on

interesting to hear the Hon. Ms Lensink sitting over there orfindervaluing female workers. This bill is an important step
an eight-year casual employment arrangement towards addressing this major problem. This bill includes
The Hon. J.M.A. Lensink: Three years. ' provisions to enable the Industrial Court to identify the

The Hon. R.K. SNEATH: Three years, is it? Hoping for stature of a worker involved in contract and labour hire

another eight after that. Three years of casual employment §Ployment. This will be beneficial to all parties involved in
a rate of about $100 000 a year. She is not feeling sorry foi'€ labour hire industry by making very clear their rights and
those on casual employment at $6.50 an hour; she has ﬁ%sponSIbllltleS to each other. At the moment, host employ_ers
thought for those people whatsoever. No wonder they call hét© not held qccou_ntable fqr their treatment of labour _hlre
the Gomer Pile of the Liberal Party. It has gone on for far toi/vo_rkers and, if their behaviour leads to a worker unfairly
long and it should not be allowed to continue. | hope that n¢®Sing th-elr job, the worker Ca.mnlot f|.Ie for unfair d|sm|§sal.
member of this chamber would claim that South Australians  The right to apply for unfair dismissal must be available
are not entitled to a minimum wage. to every worker across the board. There is no excuse for
Many people in our community think that there is aghscrlmlnatlor_] in the workplace_mthls _day and age. We live
minimum wage. They hear about the national wage case rufl @ progressive state and our industrial laws should reflect
every year by the Australian Council of Trade Unions.the needs of ourwork force. This bill gives us an opportunity
Unfortunately, some South Australians fall between the gap® give labour hire workers the same rights as other workers,
in our system and are not entitled to a minimum wage. Thatot just in theory but in reality. As | have said, labour hire
is not good enough in this day and age. The sort of thing tha¥/orkers can lose their jobs because the host employer (the
this bill is about is providing fair work for all South Aust- client of the labour hire company) says for no good reason
ralians and making sure that members of our community dé1at they want a particular worker replaced by someone else
not get left behind. and they do not want them back.
Members interjecting: It could be because the worker has raised a safety issue or
The Hon. R.K. SNEATH: The mob opposite laugh when it might be entirely arbitrary. There is no realistic option
we talk about low income earners, because they think it isinder current laws for these people to get a fair go. The
funny. They like to have them battling; they like to have themlabour hire company simply, and understandably, says,
on the unemployment lines so that there is more to pick from'Sorry, our client does not want you any more and there’s
and they like to pay them peanuts. nothing we can do about it.” This leaves the worker unable
The major incentives of this bill are: changes to the object$0 challenge the unfairess of the host employer’s actions.
of the act; changes to minimum employment standardslhis means that unscrupulous employers can use labour hire
including the setting of a minimum wage; changes to unfaifirms as a means of flouting unfair dismissal laws.
dismissal provisions with an emphasis on reinstatement; All South Australians deserve a fair go, and members of
recognition of the size of the business concerned; protectiothis chamber need to grasp this opportunity to make sure they
for injured workers; the capacity for labour hire workers toget one. The member for Heysen in the other place said:

Bvork, regardless of whether an employee is male or female—
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In relation to unfair dismissal . it seems to me, if you are a host the arbitration stage, leaving around 3 per cent to be deter-
employer and you have obtained an employee through a labour hifgined by the commission.

firm, to be unreasonable that you could then be dragged into an . ; : ;
unfair dismissal claim if the labour hire firm chooses to dismiss the The opposition has always said that it costs small business

employee. It is none of your doing and none of your making, yet yoi@ @rm and a leg to defend their wrongful dismissals, and it
could be found to be the culprit in an unfair dismissal claim—andshould cost a few bob to defend a wrongful dismissal if you

that is completely unfair. have wrongfully sacked someone. There is an ongoing

This shows just how out of touch and what little knowledged€t€rmination by the opposition to have small businesses
exempt from unfair dismissal laws. It is nothing but a scare

the opposition has about industrial relations. | would like to>"* . X
make this very clear. At the moment, a host employer cannd@ctic and | ask the Independents to consider those figures and

be held accountable for the unfair treatment of a workeP€€K information from the commission as to how many of
whereby that unfair treatment has led to the workerdhose cases were related to small bu_smess. It is imperative
dismissal from a labour hire company. We are not talking:nhat people who work for small business have the same

about a host employer being dragged into an unfair dismiss rotectic_)n as that afforded to those who work for Iqrger
claim unless that host employer's unjust behaviour i€omMPanies and larger employers. Why should people in the
responsible for the worker's dismissal. workforce not all have the same protection? Why should Joe

. .. Blow working for a deli down the road not have any protec-
If that is the case, then the host employer should certalnlyIcm against unfair dismissal when someone working for

be held accountable for their behaviour, and the current provigerard Industries has? That is an absolute disgrace. That is
sions do not provide for that. There are a number of measurgg,qre opposition members do not think and do not care.
aIready in pllace such as verbal warnings, written warnings -z sjtuation of great concern that may arise is when a
and trial periods to work through to ensure that a dismiss oung girl or boy, just out of school, gets a job with an
is warranted, but having a blue with your boss and the mployer who oﬁly employs one c;r two people. This
ro_ckir}g up to work the next day to find that you are WithOUtemponer sexual harasses the young staff member and
ajob is completely unreasonable. continually makes lewd suggestions or derogatory remarks.
This bill includes provisions to encourage employeewhen the employee rejects these, they are dismissed by this
reinstatement in unfair dismissal cases where the commissigicko, and members opposite are saying that they do not have
deems it to be appropriate. Note that the commission is givea case for unfair dismissal. They are saying they have
the power to make this judgment and will take into accounhowhere to go, but they have been sexually harassed at work,
the size of the business and the feasibility of this option. It isalked to like pigs, and members opposite are saying that that
not an automatic assumption that reinstatement is always tfgnployee should have nowhere to go. Shame on you! You
best option. It is simply encouraged where suitable. A numbesre a disgrace, Mr Lawson! The opposition is saying that
of opposition members have voiced their opinion thatthose workers have no access to wrongful dismissal. Just
businesses employing under 20 people should be exemiphagine for a minute that it is one of your children, going to
from unfair dismissal laws. | do not agree with that at all.work for a sicko.
Good employers have procedures in place to deal with The Hon. J.M.A. Lensink: It is against the law.
dismissals fairly but to exempt them gives them a free rein  The Hon. R.K. SNEATH: Is it? So they can go to court
to hire and fire people on a whim. All employees deservéf they have the money, but they cannot get any money for a
protection from being unfairly dismissed. If they are notwrongful dismissal, so the employer sacks them. You say
fulfilling their job specifications or if their work is not they go to court and the police charge the employer. What
reasonably up to standard, the act outlines what steps needdoes the employee get? There is a fair chance next time up
be taken to dismiss them in an appropriate manner. that they will land in the lap of another sick employer and get
The Hon. RD. Lawson interjecting: sacked again because they stand on their dig. What the

The Hon. R.K. SNEATH: You are worried it might cost opposition is doing is encouraging young people to give in,

your people a dollar an hour more. We know what you ard0 give in to the boss. That is what they are doing, encourag-

worried about and we know who wrote your speech for yodng them.

too. Business SA wrote your speech, mainly because you This bill will protect Worke_rs With injgries. For many
don't know anything about industrial rélations years the workers compensation legislation has set out rules

. for terminating the employment of injured workers. When

The Hon. R.D. Lawson:It was that good, was it Bob?  those rules are abused, at the moment the worker does not get

The Hon. R.K. SNEATH: No, it was that bad; that is the benefit of the law; WorkCover does. If somebody sacks
how | knew they wrote it. | do note that the federal Liberal an injured worker in such a way that it breaks the law, that
government has had its bill to exempt businesses from unfaghould not be ignored. Surely it is unfair to sack someone
dismissal laws rejected by the Senate 41 times since it canikegally, and that is what we need to make clear in this bill.
into power in 1996. In 2002-03 there were 1 068 unfairWhen injured workers are sacked, they can face very serious
dismissal claims in the South Australian Industrial Relationarriers to finding new employment, so when they are sacked
Commission. Of those, 852 were resolved at the conciliatioillegally, it cannot be taken lightly.
stage, 198 were resolved at the arbitration stage and 18 were For many workers without decent access to representation
determined by the Industrial Relations Commission. Inin the workplace, there is little prospect of improving their
2003-04, there were 1 009 unfair dismissal claims, andituation. Typically these workers with an award or enterprise
members will note that under the Labor government they aragreement are subject to inferior workplace arrangements
falling. Of those, 835 were resolved at the conciliation stageand, at the moment, where there is no award or agreement,
148 were resolved at the arbitration stage and 26 wereven if the employees are union members, there is no right
determined by the Industrial Relations Commission. Thabf entry for union officials under our laws. Without access to
means that about 82 per cent of cases are being resolvedrapresentation in the workplace, South Australians cannot be
the conciliation stage over two years, 15 per cent resolved guaranteed a fair go. This is something that we can fix and
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it is something we must fix. This bill is designed to encourage The Hon. R.K. SNEATH: There is an unfortunate reality

stability and security in the South Australian employmentthat outworkers are some of the most easily exploited

industry, with an emphasis on permanent employment. Themployees in the work force. They currently have little

honourable member for Heysen said in another place:  legislation to back them up when chasing unpaid wages or
I am sure that most members would be aware that there has beBigtter working conditions. This bill includes provisions for

a national—indeed, an international—trend towards casual rathet code of practice protecting outworkers from unscrupulous

than permanent employment. The use of these terms presupposes @giployers. This will help ensure they are treated fairly and

permanency is the preferred status of a worker. From the perspectiygat their employers are held accountable under the objects
of many workers, it is not necessarily what they want. More

importantly, to my mind it is precisely the sort of thing that will Of the. act. _ _ _
make employers wary of employing anyone. This bill has been introduced to provide fair wages and a

That is another ridiculous statement by the member theminimum standard of Work!ng cpnditions for everyone. Itis
shows that she has no concern for employees’ job security?iMPly unacceptable that in this day and age many Aust-

There is no doubt that casualisation, part-time employme tahans are working for less than the minimum wage, and |

and independent contract work is on the increase. Casu pve a few examples for the Hon. Mr Redford, if he cares to

sten. A few weeks ago | heard about a petrol attendant who
work has encompassed some 30 per cent of the work force; s working on a public holiday for $6.50 an hour. I do not

| agree that some of the time this is simply a matter of V&

personal choice and that casual work can provide a little morg}]Ink that any member of the opposition would be happy with

flexibility for an individual if they so choose. Often a casual & MeMber of their family working on Christmas Day for that

worker will have a partner in full-time employment who is kind of money. We fought hard and long for the 40 hour

putting away superannuation and who can take sick |ea\)geek. In .the past ZQ'O.d.d years we have seen the hours for
workers increase significantly. | am a bit sorry the Hon.

without loss of pay or who can take time off to go on a ndrew Evans is not here. because | know he would have to
holiday with leave loading or spend time at home to care fofo‘ WEV ' ' u W he would hav
anill child. agree that the hours people work these days are ridiculous.

Even the good Lord rested on Sunday. | am also very

The problem is that there are many families out there wh onfident that the good Lord is on the side of the workers and
have only casual employment. There is no safety net protect-

. L . . T ot on the side of those who are not on the side of the
ing their income if they get sick or injured at work and needWorkers

time off. There is very little superannuation to plan for their Thi B'II the imol tati f basic mini
future or retirement under casual employment. They have to dls dl Fro?ﬁses € Ilinp em?n ation 3 basm m'“t'm“”_‘
make at least $400 a month before there is any obligation op.anaards for those Workers not covered by an enterprise
the employer's behalf to pay superannuation. Who will pa argaining agreement or award. These'lnclude the rightto a
for their bills when they are sick? Many families would love lrmmmurr:j Wage'tgerea"e”?e”_t Ieavteh, s!;:ktleavte and carers
to have full-time employment with all the benefits you and €ave and giving the commission authority to seta minimum

| take for granted, so why should it not be encouraged if th tandard for severance pay when an application is made for

is what the employee wants? The member for Chaffey sai lo .do so. Another provisjon of th.is. bill is to incllude
in another place: Initiatives that make enterprise bargaining more feasible for

o0 o _ all parties involved. At the moment, negotiation in EB (and
The bill will create much uncertainty in many areas and, inj haye had a lot of experience in this) can take up a lot of
particular, I have problems with the provisions that seek to promot .
and facilitate security and permanency in employment. Casuﬁme' as the Hon. Mr Cameron said. Even though the outcome
employment and other non-traditional working arrangements suct$ potentially beneficial to all involved, this bill provides for
as contracting, hired employee services, and labour hire will activelyhree terms rather than two terms for an agreement, which
be discouraged by this bill. This ignores the fact that many workergngkes sense in a lot of places, especially some of the smaller
prefer these arrangements. . . councils. If one travels to some of the West Coast and
The Hon. R.1. Lucas: Do you agree with her? country councils one finds they are very small.
The Hon. R.K. SNEATH: If you listen you will find out. The Hon. D.W. Ridgway interjecting:
| would like to know where the member for Chaffey found  The Hon. R.K. SNEATH: You will see my signature and
these workers who would rather work under conditions thagegotiations on most of the country council agreements, if
do not promote and facilitate security and permanency ofoy ever travel there, Mr Ridgway. This bill provides for
employment. It is obvious that the member for Chaffey haghree years rather than two, and that makes a lot of sense,
as much idea about industrial relations and workers’ fears Qéspecially for the smaller employees. It also makes a lot of

not having permanency in the workplace as she knew abodgnse, as the Hon. Mr Cameron said, for some franchises, in
TeleTrak. Between the TeleTrak contribution and theparticular some of the larger ones.

contribution on industrial relations she has had a very lean 11 Hon. T.G. Cameron interjecting:

time mdeed._ It 'S an.un.fortunate reality— The Hon. R.K. SNEATH: Sometimes you make good
Members interjecting: sense. | am sure that the unions would welcome that change.
The PRESIDENT: Order! On the same subject, this bill further encourages a decrease
The Hon. T.G. Cameron: But she likes that white car.  in the resource intensive process of EB negotiations by
The PRESIDENT: Order! | remind all honourable proposing, as | said, the multi-enterprise agreements,

members of their obligations under standing order 181. especially for franchises. | remember that, about 10 years
The Hon. R.K. SNEATH: Thank you for your protection, ago, | was approached by an employer—not that we had

Mr President. It is an unfortunate reality— coverage at the time—to do an agreement which covered his
Members interjecting: restaurant and a number of his friends’ restaurants which—
The PRESIDENT: Order! Members on my left, standing ~ The Hon. A.J. Redford interjecting:

order 181 provides that you will cease to interject when a The Hon. R.K. SNEATH: No. Speaking about the

member is debating an issue. secretary of the Miscellaneous Workers Union, | understand
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that he and the honourable member were on the radio laate not affiliated and do not make any contribution to the

year complaining about the under payment of wages—  Labor Party. Members opposite do not see members of the
The Hon. A.J. Redford: Absolutely useless. Labor Party continually standing up in this council—
The Hon. R.K. SNEATH: | will give you that as an The Hon. A.J. Redford interjecting:

example, too. I think it was your partner, was it? The PRESIDENT: Order! The Hon. Angus Redford
The Hon. A.J. Redford interjecting: today complained about protocol and the use of titles. At the

The Hon. R.K. SNEATH: | will use that one as an moment he is guilty on two charges: first, the one he just
example, thus giving you two examples—your wife’s raised; and, secondly, consistent interjection. His remarks are
actually. At the moment, smaller businesses such as franchiseither amusing nor in order.
es and their employees are less likely to get the benefit of The Hon. R.K. SNEATH: Thank you, Mr President, for
industrial agreements than larger businesses. Multi-employgour protection. You do not see members of the Labor Party
agreements allow businesses to band together and to pamintinually standing up in this council bashing Mr Rob
their resources, giving them access to arrangements that aBerard (who only contributes to the Liberal Party) or making
more tailored to their needs, and potentially giving employeeg hard for him to conduct his business, and nor should we,
access to improved terms and conditions. because the Australian Labor Party is fair to all South

The Hon. R.D. Lawson interjecting: Australians. | must say that | respect the right of Mr Rob

The Hon. R.K. SNEATH: The Hon. Mr Lawson laughs. Gerard to give his money wherever he likes, and | must say
He obviously was not briefed by Business SA. It did not putalso that | greatly admire his business skills.
that bit in your speech, did it? It left that out. The honourable On the topic of union membership, | point out to members
member should give it a serve about that the next time hepposite that many of their business mates are members of
speaks to its representatives. Best endeavours bargainiegiployers associations which effectively are unions for
provisions are also part of the bill. These provisions give thdusiness owners. How can the Liberal Party oppose union
parties enterprise bargaining guidance on conductingrembership for workers while saying that it is okay for
enterprise bargains with open and frank negotiations. This bilbusiness owners to belong to an employer association?
also introduces the transmission of business provisions. The An honourable member interjecting:
federal act has had transmission of business provisions since The Hon. R.K. SNEATH: Oh, you do oppose it. What
the beginning of the 20th century. It is simply unfair that,services do members opposite think the often quoted
when a business is sold, the employees can simply lose d&lusiness SA lobby group provides to employers? It repre-
their award or agreed conditions. It should not be allowed, yetents the rights of business owners, just as unions represent
it happens everywhere, unless you are related to the Prinmbe rights of workers. It is also hypocritical of them to say
Minister and then you will get them—you will get all your that this is pay back time to unions when it is obvious from
entitlements if you are the Prime Minister's brother orlooking at Liberal Party donations that its platform supporting
something but, other than that, you get nothing. business is a pay back to those businesses—and the speeches

They are still paying the Ansett workers; they are stillmade by some members is evidence of that. They have read
waiting. They are still waiting in a number of places. It is anstraight out of SA business magazines and books—as we saw
absolute disgrace. | am sure that, when the Hon. Mr Lawsothe Hon. Mr Lawson do. With regard to bargaining agent fees
leaves here, if the Ansett workers are still waiting, he willfor non-union members, this bill does not suggest that
donate something significant to their cause. If it is necessanyargaining agent fees should automatically apply to every
to change the employment arrangements, it can be done wiEBA negotiated but gives unions the right to apply to the
the agreement of employees and in some other circumstancésdustrial Relations Commission to have their cases heard.
I must take the opportunity to say that now employees havethink that people from all walks of life expect to be paid for
the opportunity to bail out of some of these superannuatiowhat they do.
schemes into which employers have put them. | say, ‘Bail | have been a trade unionist all my working life and | find
out. Bail out to industrial schemes and put your money wheré very hard when people up the road in another shearing shed
it will be safe and where it will be looked after until you doing the same job are getting the same money when the
retire’ union is spending $100 000 every year against the National

This bill also encourages workers to be members of a tradéarmers Federation to get a pay rise. | find it very hard when
union and employers to be members of employer associdhe ACTU and the combined trade union movement goes to
tions. This supports the government's belief in the collectivenegotiate the national wage claim, and the employers are
approach to industrial relations. However, it does not maksaying, ‘Give them $6 a week’, and Greg Combet is saying,
it any easier for employer or employee associations to recruiNo, we want $28." So he successfully argues and gets them
members. This process leaves it entirely up to them to se$20 a week and they take it, but they do not make one
their services, as they have had to do for the past 100 yeacentribution towards it. | find that hard and | call them
or more. To block the access of the unions to the people thdyeeloaders, whether you like it or not. And you mob, when

represent while leaving— you were in the work force (if any of you did work), you
The Hon. T.G. Cameron: Do they have 16 per cent were probably freeloaders.

membership like you have? Another initiative of this bill is to restore the power of
The PRESIDENT: Order! workplace inspectors whose job it is to ensure that workers

The Hon. R.K. SNEATH: They probably do not have are provided with adequate working conditions in compliance
any. To block the access of the unions to the people thewith the act. At the moment, an employee has to make a
represent, while leaving the gate open for the other organisa@omplaint of non-compliance in order for an inspector to be
tions (as the opposition would like to do), is totally unreason-able to investigate—but at what cost to the employee? This
able. The opposition seems to have this hatred for tradiitiative simply restores the inspectorate’s capacity to seek
unions because some of them are affiliated with the Laboirom an employer appropriate compliance with the law. The
Party and pay affiliation fees. However, many of the uniondHon. Andrew Evans deserves credit for drawing attention to
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the plight of international students working in the hospitalitywe had them anyway. The only ones who are worried are
industry in this very situation. When workers are not paidthose who are doing the wrong thing, and of course they are
their lawful entittements and when they are fearful of seekingvorried, because they know it is going to cost them money—
help from inspectors it hurts not only the workers but alsdout it is better to cost them money before it costs lives or
other businesses who do the right thing. And businesses whmardship.
do the right thing often complain about the businesses down gq  the relationship has been there. | am glad that the
the road which are not and which are undercutting angjon, Mr Cameron was never asked to leave, and | am sure
undermining them. Good businesses like to keep theifhat the Hon. Gail Gago and the Hon. Mr Gazzola were not
employees happy. | remember talking to some businesgften told to leave any workplaces, so what is the problem?
people in New Zealand once when they— This bill does not allow people to bolt into the Hon. Caroline
An honourable member: Once! Schaefer’s house because she has an office there. It does not
The Hon. R.K. SNEATH: | only went to talk to them  gjiow that, but even if it did | do not know of any union
once, and that was enough, when they introduced the AWAstficial who would do that. This bill does not provide
over there. The laundromats went from paying their stafffficials of employee associations with the right of entry to

about $16 an hour to about $6 an hour. aworkplace. Before the opposition gets all excited about this
The Hon. R.I. Lucas: Laundromats do not have staff proposal, let me point out that such rights may only be
now. exercised once the employer has been notified in advance,

The Hon. R.K. SNEATH: No, that is right. They went ysyally 24 hours after they have been notified.
out of business. They do not have staff in New Zealand; most The Hon. R.D. Lawson:It is 48 hours in this bill
of them had to shut their doors. Fundamentally, if we are i ' , '
going to have laws that set up a system of wages and The an. R.K. SNEATH: Well, that’s even tfetter for.
conditions it is nonsense if we do not give the inspectors why0U. isn't it? Most employers I know would say, ‘Why wait
are charged with enforcing those laws the proper power to dat long, Bob? Come around. No worries at all; come
their job. around, drop in, have a cuppa. Let's talk about it.” We would

Yesterday the Hon. Caroline Schaefer made a wonderfort out the problems then, because we would sit down and
speech on the recent tragic bushfires on Eyre Peninsulatalk about them.
know that we all agreed with her and with the other speakers, The Hon. R.D. Lawson interjecting:

and we all agreed with the speakers today on the other The Hon. R.K. SNEATH: The Hon. Mr Lawson has a
massive tragedy, the biggest tragedy in the world. We alihort memory, because that used to happen in parliament
agreed, and our sympathy goes out to them. But later in thgnce, too. The minister of the day, whether Labor or Liberal,
afternoon she made the most disastrous speech on industrghid take the opposition member across the road and have
relations. She said that this bill allows a union official to entery few beers, and they would come back and fix up the
her home unannounced at any time on the premise of akyoplem. But the opposition today does not want to talk to or
inspection. Undoubtedly, like the rest the opposition, she hagegotiate with anyone, because they are not negotiators. They
been thoroughly briefed on the scare tactics of the Employersil| want to be rulers. They are going back to that old way
Association. When we had the right of entry we used to gQyhere they used to try to rule everything—that is the way
out to farms to recruit, and we would normally get there akhey want to go. People like Mr Lawson have never forgiven
shearing time and the farmer would be about. We must havgome of his predecessors who had the sense to negotiate
gone to thousands and thousands of work sites over th@ther than demand, and now he is going back to the old way.
period we were working with the union, but | do notremem-| am sure that he will not be around much longer, because
ber ever being asked to leave one (and | am sure the Hothere are up-and-coming Liberals who are more moderate and
Terry Cameron will agree with this). who will probably put the knives in and away he will go.

The Hon. T.G. Cameron: | was never asked 1o leave. This initiative will help ensure that employers are

n e\;rer;ZsHk%Ti ti.lz.asgl iﬁg?&ggﬁﬂg&gﬁgg ri?/rgretr)g?nwgzkf filling their legal obligations to their workers. | assure the
! 9 aSkFiperal opposition that union officials do not take their lead

to I.?_ﬂ\éeHme \IIQVOSI?_QV?I;TF?_IRNS;L? donwc?t Zg(rjniq?;l/:\t?‘tla\lllvke;e from the Gestapo and take pleasure in terrorising business
R ) owners. Their job is to ensure that the workers they represent

you. - X i i
. are being treated fairly and are provided with all necessary
The Hon. R.K. SNEATH: Well, most employers out rovisions under the act. This is no different to a boss

there are good; didn’t Business SA tell you that? They did no o . g o
. : > . equiring that their employees adhere to their job specifica-
?Or:e; I);glit\/?/ﬂiae—” at all, did they? They just wound you UP sions and workplace procedures.

The ACTING PRESIDENT (Hon. J.S.L. DAWKINS): Most employers have nothing to fear from union officials
Order! The honourable member should address his remargcause they do the right thing by their workers. In my
through the chair. experience there are very few workers willing to antagonise

The Hon. R.K. SNEATH: | am sorry, MrActing their employers just for the fun of it. Complaints are made
President. They obviously did not brief the Hon. Mr LawsonWhen employers neglect their responsibilities under the act,
too well at all. As | said, they only wound him up for a little @nd it is only fair that employee representatives are able to
while and then he ran down slowly. It is true that unions ddnvestigate these complaints. The opposition in another place,
have a reasonable and, in most cases, a good relationship with Well as a number of big businesses, has resorted to scare

the employer. tactics in an effort to demolish this bill.
An honourable member: So you do not need any They say that it will result in fewer jobs, that businesses
additional powers. will up and leave the state, and that new business owners will

The Hon. R.K. SNEATH: The employers are not worried be scared away from setting up business in South Australia.
about additional powers. Before you took some of them awairhe member for Stuart even went so far as to say:
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This bill continues down a dangerous path. It takes away people’s | think an unintended consequence of the passage of this bill will
rights and has no regard for the privacy of people’s homes obe the flight of business from the state industrial system to the
financial records or the rights of small business. federal industrial system.

This is baseless scaremongering if ever | heard it. We all know the likelihood of the so-called industrial reform
What about the workers who help make these businessé3at will be pushed through the federal parliament in July this
a success? There will never be one without the other, so thigar. | can already foresee the appalling ramifications of the
bill has been introduced to make things fairer across théderal government's reform and the impact it will have on
board. It would be fair to say that most business owners ar@milies whose rights to safe and secure employment will be
doing the right thing and provide suitable working conditionsstripped away in favour of private industry whose only
and pay for their employees. However, this bill targets thos€oncern is how much profit they are making. And isn't this
employers who are not looking after their workers and aravhat the opposition is saying itis all about? Profit. Profit for

getting away with it due to shortfalls in the current legisla-the people who support them. Back in 1998 the infamous
tion. Liberal minister Peter Reith made the following statement at

It has been said that this bill will put more regulations and? PUSiness lunch in Perth:
hurdles in the way in which the business community goes Never forget the history of politics and never forget which side
about employing their staff and operating their business, buye are on. We are on the side of making profits. We are on the side
| disagree. | would argue strongly that what the federaf! PeoPle owning private capital.
Liberal government has done with the GST has created mofEhis bill provides for good and reasonable industrial relations
harm for small business than this bill will ever do, and theyoutcomes. It is of benefit to both the business owner and the
are still suffering through the GST. An honourable membeemployee. It encourages time saving in relation to enterprise
in the other place said: bargaining negotiations and has provisions to support workers
... everytime we make it less desirable for people to employ we@Cross the board. For the benefit of the Hon. Angus Redford,

damage small business even further. We want to be encouragindiave managed to get him a couple of examples, but | see he
employers to employ in this state. is not here.

It is all very well and good to say that making things less The Hon. A.J. Redford: Hello, Bob, I'm over here,
desirable for business owners to employ people will result inosing you votes.

a downturn in available jobs, but I do not think the Howard  The Hon. R.K. SNEATH: | remember standing in the
government was too concerned about that when it introducegburt one day defending an underpayment of wages for a
the GST. Never before have | heard so many small businesgation hand who had been working on a property for
owners lament a liberal government’s legislation, especialli g years, and for those 18 years he had been underpaid
when they were given assurances prior to the election that dubstantially. | remember that | could only successfully argue
would not be introduced. Never before has there been s@at the last six years should be adjusted and he should be
much paperwork for small business owners to complete opackpaid for the underpayment for the last six years because
a daily basis, and think back to how many of them went outhat was the legislation. | remember the employer arguing to
of business citing the introduction of the GST as the reasonhe judge that when the judge worked out the figure that the

Members interjecting: employee was owed, he might take into consideration the
The ACTING PRESIDENT: Order! The Hon. rabbits and the foxes that the employee had shot on the
Mr Sneath has the call. property in the last 18 years (even though | could only go

The Hon. R SNEATH: Thark you, Mr Acing _ b3EK s years) nd 1o take them offhe amount it s
President. | certainly need some protection from the Hon; ploy 9 '

Gomer Pyle and the Hon. Ms Lensink. A good reIationshipSt'" see the judge’s broad smile as he was thinking, ‘Well |

will start when both parties are able to trust each other, NafOn't think I will do that.” But that was the argument of that
knowing whether you will have a job from one week to theparncular employer at the_ t'm?‘ .

next week would surely put a strain on anybody with a family ~ An honourable member interjecting:

to provide for. The member for Mawson said in the other The Hon. R.K. SNEATH: This is going back a while, of

place: course.

One of the greatest privileges is to know that you have had some An honourable member: Which century?
input into the future direction; when someone who works foryoucan  The Hon. R.K. SNEATH: No, | have not been around
?J’r?]‘ifursem_”fng because they have bought a property, a car qj it that long. But, Mr Acting President, you seem to be the

only member of the opposition with whom | can agree, and

Thatis very nice to hear from the member from Mawson, buthat is in regard to the name of the bill. | agree totally that it
his former employees could not have been casual workers @ a ridiculous name and it would be much better shortened
they would not have been able to get a home loan to buy thg the fair work bill or even the industrial relations bill, and
property, unless of course their partner was employed on fcertainly agree with your contribution on that.
permanent basis. One of the great tricks was when the Prime 4.\ that | am just about finished, | am sure that the Hon.
Minister at the time, Mr Menzies, introduced hire purchasey;. | ,cas will be able to make some’sort of normal contribu-
It certainly slowed down the striking and quietengd the voic ion, even though his name was not down for him to speak.
of workers becauge half of them were in debt, owing SO MUCyig i ot the first time that he has followed me in speaking,
money on the refrigerator— because he has waited for me to show him the way on

The Hon. A.J. REDFORD: That was 40 years ago, Bob. industrial relations, give him some ideas and help him

The Hon. R.K. SNEATH: Yes, and that was the start of overcome his lack of knowledge on subjects concerning
influencing their decisions to strike for better conditions andvorkers and their families. | have much pleasure in recom-
wages. The member for Waite said in another place: mending the bill.
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The Hon. R.I. LUCAS (Leader of the Opposition): | The Hon. R.I. LUCAS: The Hon. Mr Cameron has
rise to oppose the bill formerly known as the fair work bill. warned me that the Hons Gago, Gazzola and Sneath are likely
As | listened to the contribution of the Hon. Bob Sneath, Ito engage in fierce rebuttal at the committee stage. We await
could not help remembering a conversation | had with ahat debate with interest. | will leave that challenge to the
former Labor minister in this place who was staunchlythree members, but the Hon. Mr Bob Sneath was the only one
defending the retention of the Legislative Council, and thatvho raised this particular issue. However, if these issues are
surprised me. When | asked why, he said, ‘It is a retiremenas important to him as he stands up in this chamber and
home for the dead logs from the union movement,” and th@retends them to be in front of those he needs to impress
contribution from the Hon. Bob Sneath is full testimony to within the union movement, how can he continue to support
that. within the caucus the ministers (and the one minister in

| was disappointed in relation to that aspect of theparticular) who hold views so very different from his own?
Hon. Bob Sneath’s contribution that sought to attack Interms of the debate this evening, and over the coming
members of the Liberal Party, in essence, as supporting thaays, | congratulate my colleagues, led ably by my colleague
sexual harassment of young workers by business peoplethe Hon. Rob Lawson, and other members who have very
might just suggest to the Hon. Bob Sneath that he ought to beomprehensively outlined the opposition’s concerns about
very careful before going down that particular path, becaussignificant provisions in the legislation. | also place on record
I would remind him of the Australian Workers Union and the my congratulations to the shadow minister, the member for
name Tinson, and if he wants to have a debate about thBtavenport (Hon. lain Evans), for his contribution in another
issue and make those sorts of accusations against Libenalace and publicly in relation to this issue.
members, | can assure him there are members in this chamber As we debate this bill, | believe that we are at a cross-
who are prepared to have that particular debate with him. roads. We are in the state jurisdiction, confronting this bill

I think the one aspect of the Hon. Bob Sneath’s contribuformerly known as the fair work bill, with a state Labor
tion which merits further consideration is indeed the com-government wanting to head helter-skelter down the road of
ments and references he made to his own Minister for Smadjreater regulation and restriction on the operation of the
Business, the Labor Minister for Small Business (Hon.industrial relations system in South Australia. At the same
Karlene Maywald), here in South Australia. This is a ministertime, we have a federal government that, soon after 1 July
preferred by his own Premier (Hon. Mike Rann) and, indeedthis year, will be heading helter-skelter down a completely
I am told, endorsed unanimously by the full caucus. So, shdifferent road—one characterised by deregulation and more
is supported by the Hon. Bob Sneath as a Labor minister, dfexible working practices in the industrial relations environ-
a minister in the Labor coalition, and as Minister for Smallment. So, it will be a challenge for business, and for all of us
Business. The Hon. Bob Sneath referred only in part to theoncerned about the economic development of not only the
contribution of the Labor Minister for Small Business in nation but also the state, as to how this interplay unfolds.
South Australia (Hon. Karlene Maywald). What the Hon. Bob | acknowledge some of the issues raised by the Hon.
Sneath has not done is show, and | challenge him and hisngus Redford in the initial stages of his contribution, which
colleagues during the committee stage of the bill, which | ami am sure, on another occasion, we will debate at great
sure will take a little time, to show how they can supportlength—that is, a single national jurisdiction in terms of
through their votes in the caucus a minister who they clainindustrial relations, or the long-held position of the South
holds views which are inimical to the principles and policiesAustralian Liberal Party (as enunciated by my colleague the
of the union movement and the Labor Party here in Soutidon. Rob Lawson), namely, to continue to support the option
Australia. of a state based system.

| repeat: this is a minister supported by the Hon. Bob As we stand at a fork in the road, with the two options
Sneath, soitis atouch cute for the Hon. Bob Sneath to com&aring at us, | think it is informative to look back on what has
in here and slag off at his own minister when, indeed, it is hisoccurred in recent years to see whether or not the changes we
own vote and the votes of his colleagues which keep thbave seen nationally, in particular (and, to a certain extent, in
Hon. Karlene Maywald as part of this government. What itSouth Australia), have or have not been successful in terms
indicates is that these principles, which the Hon. Bob Sneatbf being a part of a significant economic revival in South
says are so important to him as a representative of th&ustralia and in Australia. When one looks at the national
working class and the union movement, are not so importargconomic climate for the past decade or more, one can see,
to him that he is not prepared to put a person into theinparalleled throughout the world, continuous, strong
ministry, such as the Hon. Karlene Maywald, ahead of othereconomic growth in Australia. One of the reasons, acknow-
within the caucus who would claim to be better representaledged by all the independent commentators and experts, has
tives of the workers and of the union movement in Southbeen the more flexible industrial relations environment into
Australia. He prefers the Hon. Karlene Maywald in thewhich we have entered nationally in Australia. In particular,
government, because the privileges of power—the cars, tHehink my colleague the Hon. Michelle Lensink referred to
extra salary and the staff—are more important to the Horthe recent OECD report, which talked about the successes of
Bob Sneath than the principles he professed to hold near atide more flexible work practices of the past 10 years, and,
dear in his contribution tonight. If he really believes all theindeed, urged further economic reform over the coming years.
guff he spoke in his contribution tonight, he has to withdraw  In this chamber, we have heard from the Hon. Bob Sneath,
his support for his own Minister for Small Business and forand, indeed, other parroting on behalf of the union movement,
minister McEwen in the structure of the current Laborthat the Liberal government is against wage increases for
government. Obviously, he also has to withdraw support—workers. | think that the Hon. Bob Sneath said that the

The Hon. T.G. Cameron: The opposition leader wants Liberal Party does not want employers to pay an extra dollar
to be very careful here, because the three trade unidior any worker, because it is only interested in employers
secretaries, representing the trade union movement, will rebatrewing down the wages of working class South Australians.
it. As you would know, Mr Acting President, that is indeed far
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from the truth. The Liberal Party’s policy, nationally and in | have made the point that Mark [Latham] has been saying that

South Australia, is about trying to develop a win-win We've gotto try and make ourselves, in a policy and political sense,
?Ievant to people who don't necessarily come into contact with

S|tuat|0]1'1 for erlnployers ind emplc_)yees—mc_reases In re%gi(gns, or the industrial relations systems, franchisees, contractors,
wages for employees at the same time as businesses actu e business owners genuinely small-business operators running

making a dollar and employing more South Australians angrom home, that sort of stuff. | have made the point; we haven't even
more Australians. had a conversation with those people, let alone trying to craft out the

Over the past 10 years, nationally, and over the past SigJ(oIicies that might b.e of intere‘f,t or relevance to them.
years or so in South Australia, we have experienced ahurther on, there is a question from Mr Lewis:
environment of strong economic growth. Again, one of the Finally, | guess the areas where there’s a real concern at where
reasons has been the flexible work practices introduced bor’s heading around AWAs in particular, what's you're thinking
national and state Liberal governments. | sought some figur the moment around? _
from the commonwealth government on the relative compari he answer from Mr Smith is as follows:
sons nationally about the increases in real wages under Well, we started the flexibility in bargaining with instruction of

] ot wanting to go down the AWA road. And Mark’s given a couple
record that in the 8% years of the Howard government thergf speeches recently where he’s made it pretty clear that our starting

_has been_a 12.2 per cent real increase in wages for workegsint is enterprise bargaining and collective bargaining, we see an
in Australia. ongoing role for and ongoing respect for collective bargaining. But
That is a 12.2 per cent increase under a federal Liberdhe AWA issue is an issue that parts of business are very hot to trot

) ‘L : ; on, so that forms part of the policy review. But Mark’s made it pretty
government's policies for workers in Australia. What was clear, as have |, that our starting point is enterprise or collective

the record of the Labor government nationally for 13 yearsargaining, so I'm not seeing that as an iconic issue and frankly I'm
under prime ministers Keating and Hawke? There was a reabrprised that in a number of areas that the AWA has become such
increase in wages of 1.2 per cent over 13 years under federd} iconic or threshold issue: there are plenty of more relevant issues
Labor governments. That is the sort of policies that the Labof'°Und the place as well. o .
Party here and the union movement leadership support: thehere are further comments from Stephen Smith in that issue
policies of federal Labor governments and state LaboPf Workers Online, and he makes similar claims in the
administrations which have seen a 1.2 per cent increase [ftional speech he gave to the union movement.

real wages in 13 years Compared with 12.2 per cent under | now want to refer to a contribution from an icon himself
8, years of the Howard governmen’[_ in terms of adViSing Labor (both federal and State) over the

An honourable member interjecting: past 30 years: Rod Cameron. Many members will be aware

The Hon. R.I. LUCAS: Well theré’s o answer to those of the close association Mr Cameron has had with federal and
. L : ’ state Labor. Indeed, he was a significant adviser of state
figures. | challenge the Labor Party members and th

fabor in South Australia for almost 15 years. In an article

representatives of the union movement in South Australiat%ritten on 17 November last year entifled “The ALP and
dispute those figures. Will they dispute these figures which, ;i1 elations policy—a key to its future’, Mr Cameron
indicate that real wages have increased significantly underg,, ;. '

Liberal government nationally but which, in essence, stoo The IR policy that Labor took to the election was deeol
.St'” “Uder a f_ederal L_abor government? That is the Crltlcahawed—in [?hilogophy, targeting, emphasis and what it said aggut
issue in relation to this measure. Labor's confused priorities in the political and industrial spheres.

There are a Iot of arguments abc_)ut the o_Ietalls of theye said further:
clauses, and we will go through those in committee. l accept .. . . . . .
that nothing is ever black and white in relation to these issues,, 1.2, this context that the ALP took into the recent campaign

9 ] g 2n industrial relations policy that was backward looking and totally

One can come up with good arguments for particular changest of step with community and work force trends. A major flaw
when you look at them individually, but what ought to be thewith the policy was that the ALP could never enunciate why changes
guiding fuence formembers and o the parfamerts: whafp 12 ALV latons poley e necessary of destate
will be 'the overall impact on economic growth and Job membership,ar’e atrecord lows and there has been a real increase in
growth in our state as a result of the bill known as the faifwages, even among safety net beneficiaries. Unarguably, a consider-
work bill? able part of the economic success of the past decade is directly

If the result of screwing employers to a significant degreé’elated to the deregulation of the economy and the labour market.
is that fewer and fewer South Australians (young South interpose to say that this is one of the most significant
Australians, in particular) will be employed, then this bill will advisers that federal and state Labor has had over the last
be a disaster for South Australia’s economic future. That i$0 years, acknowledging that there has been a real increase
the essential determinant for the success or not of thi#) wages, acknowledging that there has been a booming
industrial relations legislation, together with the acknow-national economy and acknowledging that a considerable part
ledged need for fairness and equity in terms of the industrigdf that economic success is directly related to the deregula-
relations framework in South Australia. tion of the economy and the labour market. Mr Cameron went

Inindustrial relations debates over the years one sees ti¢ as follows:
traditional Labor position put strongly in this chamber by  One of the features of the ALP policy was greater access to
members of the Labor Party, and one sees the Liberal positiz{bltratlon but the why and how were never explained or justified.

f . n impression was created that unions would be able to seek
strongly put by representatives of the Liberal Party. | want t rbitration at will, precipitating unsustainable wage flow-ons. Only

put on the record some comments from federal Labofimited access to arbitration in an enterprise bargaining system
representatives after the most recent federal election iretaining a centralised tribunal is a fundamental premise of a
relation to the industrial relations framework. First, | refer toderegulated labour market, and goes to the heart of business concerns

- - - . . out ALP IR policy. Why there needs to be more access to
an interview between Peter Lewis, the journalist, and the neWy & -0 inclear,

industrial relations spokesperson, Stephen Smitifirkers Nor is it at all clear what the ALP had in mind with its ‘casuals
Online of December 2004. Mr Smith says: conversion’ policy. There are, in practice, essentially two types of
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casuals: the irregulars, often students and others moving in and oabmmentators on the need for change, and we will see that

of the work force, and secondly, those who have worked in the samghen we debate the committee stage and the third reading of
job for significant periods but continue to be classified as casual a is bill

thus denied some permanent employment benefits. Often there i

fine line between the two types but the ALP policy suggested that o L

most casual positions would be converted to permanent, with awhole The Hon. T.G. ROBERTS (Minister for Aboriginal

class of jobs, particularly young people’s, under threat. _ Affairs and Reconciliation): A lot has been said about the

e, ;itrt]";‘i:g']‘n%r(‘: Jhe AWAS was also dgnéﬁﬁg'ggf{e AeY(VaAnip?gs} tsot't"h%?ange in the industrial relations climate in South Australia.

contrary, most have not been used to exploit workers. ake my hat off to the minister who has been at pains to put
e bill into the public arena and have it debated by all the

| again interpose that this is not a Liberal member or indeeﬁj‘ . : : :
4 ; - ajor groups in the state, that is, those representing the
a Liberal sympathiser defending the use of AWAS but ROGperests of capital and those representing the interests of

Cameron. Mr Camgron conynu.es': _ _ ~_ labour. It has been a lengthy process, the very epitome of how

it is reclaim the middle ground (an essential ingredient in winning A -

elections) and to define who it is representing in a less coIIectivisPeen the_ key element that th_e mlnlster_has relled_ on. He was

environment. very patient in the way in which he delivered a bill that had
The trade union movement will be of precious little help to Labora form of a consensus from the communities that were

in this, as it has become essentially an organisation in denial with gapresented in those negotiations.

narrow self-serving interest in careerism and membership preserva- . . N
tion. Trade union media spokespeople, with the exception of the VWhen the bill arrived in this place, after a lengthy debate

urbane and eminently reasonable Greg Combet, appear to ordindfy the other place, that consensus disappeared to a degree. |
Australians as chip-on-the-shoulder, sour war-horses fighting battlesxpect a healthy debate in committee, judging by the
that are far removed from the values and priorities of the majo”%peeches in the second reading. | thank all members for their

of ordinary workers. N . .
Labor’s way forward must be based on the realisation thattoday’gont”buuons and for the work they have put into their

Australian society is an individualist and aspirational one. Generatiogontributions, albeit if they mirror many of the points and
X and Y have little interest in joining trade unions because they dghilosophies contained in the speeches in another place.

not see a priority given to the sort of working environmentinwhich  Ag members would be aware. the government and the
they operate. For every one unfairly casualised worker who would !

like permanency there are two who structure their lives around th@PPOSition have filed a number of amendments, and they will
desirability of a casualised, job hopping lifestyle. For every onebe dealt with in the normal way. As the minister’s representa-
worker unwillingly forced to do overtime in a downsized work force, tive in this place, | need to address one matter. The Hon. Bob
there are two who hope or need to do as much overtime as possibi,ch, MP, in debate in another place raised with the minister
In a harder working (and harder playing) society. a matter relating to the exchange of information under the
Mr Cameron’s article goes on at greater length, but | thinkyest endeavours bargaining provisions. The government has
that gives a fair indication of where he believes federal Labogiven that matter consideration and does not believe an
and state Labor are getting it wrong in terms of the unioramendment is warranted, so we will not move that way.
movement and industrial relations policy. However, in order that the commission or the courts in
Finally | refer to a contribution from the former leader of interpreting the legislation are clear as to what is intended, |
the federal Labor Party, Mr Mark Latham, in a speech to thgay on behalf of the government that it is intended that clause
Australian Fabian Society on 19 November last yearg4 (section 76A(2)(c)) of the bill is intended to be interpreted
Mr Latham said: consistently with Justice Munro’s decision in the Alcoa clerks

We urgently need to establish a new basis for the economicase, where he said:

|E)eu€;IFiJsC,)tiscl:e a%%%tl‘ffgg Itrz?laa(;lygg; tk?aep&bnoigg Qr%\ﬁrgigtf We need to be A party will not be required to produce documents where to do

: feati 0 would be oppressive; or where the demand for a production is a
After a decade of economic growth and globalisation, the tWQSf‘i\),xs_hing expedition’, in the sense that it is an endeavour not to obtain
i

IﬁSteSt dgrom{ing classes in Australian society are the middle class afidence to support a case, but to discover whether there is a case at
e under class. : ;
; : . A Il. Where the proper use of legal compulsion to produce documents
IowThaei dcc.’gl‘)’git'ﬁgsl dv(l,‘lg{ilr(:gdg Cjﬁzf | olgks;?at?])g Z%mglggegfatﬂ s inissue, the tribunal will need to carry out an exercise of judgment
pad | h e : P . on the particular facts in each case. That judgment requires a balance
traditional trades in the mining, construction and service industries, | 112 'ore fand of the reasonableness of the burden imposed upon
In many cases, they make enough money 1o be investors, not jupl," o inient and the invasion of private rights with, on the other

workers. The new middle class is here to stay, with its army o g . - . A
contractors, consultants, franchisees and entrepreneurs. This refle d, thehpubllllc |nter_es|t '? new adrr]nlmstratlon of JL.JISt'(fe ancrj]
the decentralised nature of the modern economy where flexible nicaou/ind that all material relevant to the issues be available to the

production has replaced the organising principles of mass produ arties to enable them to advance their respective cases.
tion. People have broken free from large, hierarchical organisatiorghis bill is about a fair go for South Australians at work, and

and become agents of their own economic future. They have le ; S
affinity with the traditional role of capital and labour, and even thesisgueSS the debe_lte around the tile of the.b'” will be the last
notion of a traditional workplace. Australia now has more thanCab Off the rank in terms of the way the bill flows, but there

800 000 home-based offices, mostly occupied by this rising class okill be a measure of consensus that comes from this place in
economic independents. relation to how that works out. | thank all members and look

I could include many more quotes from people at the federdiorward to the committee stage.

Labor level and Labor sympathisers, who are starting to The council divided on the second reading:

recognise the indefensible position of traditional federal AYES (10)

Labor, state Labor and the union movement. There are a Evans, A. L. Gago, G. E.
small number of people recognising that the federal party and Gazzola, J. Gilfillan, I.
the state party need to change. As we stand and look at this ~ Holloway, P. Reynolds, K.
bill, the sad realisation is that this state government, Premier Roberts, T. G. (teller) Sneath, R. K.
Rann and various ministers have not recognised the change  Xenophon, N. Zollo, C.

in the state’s economy or in the national economy. They are NOES (7)

doomed to ignore the lessons from Rod Cameron and other ~ Dawkins, J. S. L. Lawson, R. D. (teller)
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NOES (cont.) value for recreational activities including fishing, boating and bird
Lensink, J. M. A. Ridgway, D. W. watching. . ) . o
Schaefer. C. V. Stefani. J. F. Environmentally, this area is a highly significant nursery and
. ! breeding area for a number of species, including King George
Stephens, T. J. whiting, garfish, bream, mulloway and also blue swimmer crabs and
PAIR(S) western king prawns. These species are valuable both as part of this
Kanck, S. M. Lucas, R. I. ecosystem and also to the state’s economy both commercially and
Cameron, T. G. Redford, A. J. for the recreational fishing industry.

The Port Adelaide River mouth and Penrice salt fields have been

Majority of 3 for the ayes. identified as areas of international importance for shorebirds. The

Second reading thus carried. Barker Inlet is one of the few remaining functioning estuaries located
within a major city precinct in Australia.
ADELAIDE DOLPHIN SANCTUARY BILL Finally, of course, the Port Adelaide River and Barker Inlet is

home to a resident population of dolphins. Itis estimated that 20 to
Received from the House of Assembly and read a firsgo dolphins are consistently seen in the Port Adelaide River and
time Aﬁ{\ker Iﬂlgt ?rﬁa and over 3|00I more hal\I/e Ibeent t|1dent|f|etd a; (\j/lsllt%rs.
: - - ough dolphins are regularly seen all along the greater Adelaide
The Hon. T.G. ROBERTS (Minister for Aboriginal metropolitan coast, Port Adelaide is one of the few places in the
Affairs and Reconciliation): | move: world where bottlenose dolphins appear to live in such close
P, : proximity to a major city and its associated activities.
That this bill be now read a second t@e. o The intent of theAdel ai de Dol phin Sanctuary Bill 2004 is not to
| seek leave to have the second reading explanation insertegkate new regulatory requirements for the area. Rather, it is intended
in Hansard without my reading it. that the Bill will provide focus and specific purpose for the
Leave granted enforcement of existing legislative requirements. Cooperation
’ ) . ) between State Government agencies, local councils, industries and
Today | am very pleased to introduce to this placeAtidlaide  community members will be the key to making the Adelaide Dolphin
I_D(_JI phl_n Sanctuary Bill 2004. Increasing protection for the dolp_hlns Sanctuary a success.
living in the Port Adelaide River and Barker Inlet area is an | and tenure within the Sanctuary will not be altered. Existing
important step in the Government's innovative program to providaenures and uses such as mining leases, parks, and harbour and sea
for the long term preservation of South Australia’s diverse anthed management will not be affected. The Sanctuary Minister will
significant marine environment. be responsible for the coordination of activities, but will not take on
Over the next several years the Government looks forward t%e responsibi”ty of Ownership of land or the seabed.
introducing additional measures to strengthen the protection of the gayen strategies for implementation
marine environment. The Department for Environmentand Heritage  Seven key strategies will underpin the implementation of this
is currently developing initiatives to: legislation.

establish marine protected areas; and . . First, the Bill specifies clear objects and objectives to ensure that

implement a marine planning system which will e goals of the Act can be transparently understood and achieved.
provide the community and industry with the necessary "~ Second, 11 existing Acts fundamental to activities in the Port
guidance for the ecologically sustainable use and developagelaide River and Barker Inlet environment are proposed for
ment of the marine environment; and - __amendment. These amendments will require the respective Acts to

provide broad integration of South Australia’s marine j)aye regard to or seek to further the objects and objectives of the
and coastal management through new and innovative\qe|aide Dolphin Sanctuary when making decisions about activities
legislation. which will impact on the Sanctuary. The Ministers responsible for

The purpose of this measure is to protect the dolphins and the, i ; ; ;
habitat within the Port Adelaide River and Barker Inlet area. Thisg;]epr%%wgtlgtégg?gegfOahggﬁsﬁﬁésﬁgxnwﬁﬁ trﬁgugraer?cttgakl;ﬁrggligr

protection will be achieved by establishing the means to integrate thghen administering these relevant operations.
management of this area utilising a meaningful environmental” "1,c aActs proposed for amendment are:
reference. Management integration is necessary because of the the Aquaculture Act 2001
complex, interrelated activities in the Port district. A range of state thngast Protection Act 1972
and local government agencies, industries, and community users all the Development Act 1993
conduct operations in the area. While these operations may be well the Ervi p t Protection Act 1993
managed individually, to date there has been no mechanism to MN€EMronment Frotection
evaluate, manage and regulate the cumulative effect of the combina- tNeFisheriesAct 1982
tion of them all to ensure planning efficiency and the ecological ~theHarborsand Navigation Act 1993
sustainability of the region. While a specific activity may be  theHistoric Shipwrecks Act 1981
sustainable on its own, combining that activity with those in other ~ theMining Act 1971 .
sectors may mean the ecosystem is over burdened and resources ardhe National Parks and Wildlife Act 1972
inequitably allocated. the Native Vegetation Act 1991

The Port Adelaide River and Barker Inlet area is very important  the Petroleum Act 2000. _ )
to South Australia. It supports a broad range of activities and this Third, the Bill proposes two avenues for planning clarity and
diversity sometimes results in conflicting operational requirementsaccountability. A Management Plan will be required within a year
Economically, the area is home to billions of dollars worth of asset®f proclamation of this measure. The Plan will establish priorities for
with industries such as Penrice, Adelaide Brighton CementGovernmentactions and detail targets of activity for agencies. This
Australian Submarine Corporation, Flinders Ports and major powelPlan will be supported by an annual implementation program which
companies operating in the area. These industries provide significanll be a part of the Sanctuary Minister's annual report to Parliament.
capital and jobs to the State’s economy. In the future, plans are iBoth of these planning mechanisms will ensure that Sanctuary
place to dredge at Outer Harbor, develop the freight corridor for railplanning is accessible and accountable to members of the wider
and expand the roadways with the Port River Expressway Projecgommunity. o ) )
making the Port a true international gateway for trade and tourism.  The fourth strategy of the Bill is to establish an Advisory Board
The planning process for the proposed Port Adelaide Redevelopmei@t provide the Sanctuary Minister with expert advice on the
Project is also continuing with a potential expenditure of $900implementation and assessment of these plans.
million in construction work and up to 2000 on site jobs created. The fifth strategy provides for the establishment of a fund to

The region is renowned for its Aboriginal and European heritagegeceive monies to assist the Minister for the Sanctuary to further the
significance. Kaurna people lived in the area for thousands of yea@bjects and objectives of the legislation.
before European settlement and tours are available to take people to The sixth strategy is to create a general duty of care as a safety
see connections still existing to this traditional way of life. Port net to catch any activities harmful to dolphins or their habitat that
Adelaide was settled by Europeans in 1840 and is now the statefsay not be covered by existing legislation. The amendments to the
first heritage listed precinct, proclaimed in 1982, and is also homé&isheries Act 1982 and theNational Parks and Wildlife Act 1972
to the largest and most diverse ships’ graveyard in Australia. Alongvill provide still more protection for the physical well being of the
with these heritage values, this region is a place many people todajplphins.
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Finally, the Bill will require the Sanctuary Minister to work general duty of care is required. These measures are included to
broadly within the community to recognise and respect existing usengsrovide certainty for the administration of the Act.
of this environment, while utilising the community’s strong Provisions relating to official insignia (Part 7)
commitment and interest in dolphins to educate and promote the This Part provides protection for the use of official insignia which

protection of these animals and their habitat. may be created to support the operations of the Sanctuary and
Specific features of the Bill prescribes penalties for any misuse of this insignia.
Integration of Government agencies’ actions Native title (clause 46)

Integration of the administration of the range of Acts relevantto  Clause 46 provides assurance that nothing done under the Act
the area is essential for successful management of the Sanctuary. Wi affect native title in land or water unless it is covered under a
Bill recognises the significance of this integration and addresses ielevant law of South Australia or the Commonweaidtive Title
in clause 6(2) (Act binds the Crown) clause 9 (Administration of theAct 1993. Kaurna people have a registered native title claim over the
Act to achieve objects and objectives), clause 25(d) (Functions ararea encompassed by the Sanctuary.
powers of Minister) and in the amendments to the related Acts. Definition of the Sanctuary (Schedule 1)

Objects and objectives (clauses 7 and 8) The boundaries were determined to both largely encompass the

The objects and objectives are fundamental to the functioning ofesident dolphin population and their habitat and to ensure members
this legislation. Through amendments to the relevant Acts, they aref the public and authorised officers can readily locate and patrol the
the principal means of making the administration of all these Actdboundaries. This habitat includes places where dolphins can
consistent. They also define the aims for the Sanctuary and providghysically swim and also tidal areas where their food sources may
a base on which to measure performance. be found.

As a result of public consultation, some changes have been made Most of the land borders are determined by sea water levee banks
to the objects and the objectives; however, the fundamental airand the mean high water mark.
remains the same — to protect the dolphins and their habitat. Mutton Cove and reclaimed Crown land at the St Kilda boat ramp
Refinements have been made to make the objects and objectivage included, along with Port Gawler Conservation Park and some
more specific to dolphins and more connected to the functions anadjacent Crown land to mean high water mark for ease and
duties of the Minister as set out in clause 25. consistency of management planning.

Management Plan (clause 11) All land above high water mark within Sanctuary waters will be

The Management Plan will describe the overall strategy for théncluded — Torrens and Garden Islands (including Torrens Island
Sanctuary by defining key issues requiring attention, identifyingConservation Park) and the small unnamed island off Outer Harbor
those specific Government agencies with responsibility for thesknown as Bird Island.
issues, and establishing targets for implementing remedies. The Plan Related amendments to other Acts (Schedule 2)
is to be reviewed at seven year intervals to accommodate the time The 11 acts have been amended as relevant to each Act’s
scales over which significant changes can be expected to occussponsibilities within the Sanctuary. Most activities require the
However, the Plan can be amended any time within this period, ifelevant ministers of these acts to consult with and have regard to the
required. Sanctuary Minister’s advice on any proposed activity. The three Acts

The Plan will be supported by the annual implementationwhich might potentially be responsible for changes in land use — the
program. The implementation program will review accomplishmentsAquaculture, Mining and Petroleum Acts — require the concurrence
from the preceding year and determine specific priorities for thef the Sanctuary Minister before initiating new activities under these
coming year. It will provide the means for Sanctuary planning toActs.
respond to unexpected developments and time sensitive issues.  One of the amendments to tidational Parks and WiIdlife

Public consultation on the Plan is very important to its successAct 1972 bans hunting within the Sanctuary. The maximum penalties
In response to public submissions, amendments have been madept@scribed by this Act and thésheries Act 1982 for harming marine
the Bill to increase the transparency of the consultation process. mammals, including dolphins, are increased from $30 000 to

Advisory Board (clause 12) $100 000.

The role of the Advisory Board is to advise the Minister onthe  In addition, the Management Plan may identify a need and
preparation of the Management Plan and to advise the Minister oconsequently recommend amendments to regulations under any of
its effectiveness after it is implemented. An additional Advisorythe 11 related operational Acts.

Board function has been added to require the Board to provide A number of public submissions raised concerns and questions
advice on expenditure of money in the Fund (clause 22). about how actions taken under the Development Act will be

A number of public submissions suggested greater clarity for thenanaged in relation to the Sanctuary. Any development within the
appointment process for Board members and changes have be8anctuary, or one that will have a direct or significant impact on it,
made to achieve this increase in transparency, along with sevenaiill require consultation with the Sanctuary Minister. After the form
minor changes to improve administration of the Board’s activities.and substance of the Management Plan is determined, and after the

The ongoing administration of the Sanctuary will be undertakerDevelopment (Sustainable Development) Amendment Bill 2004 is
by the Minister and officers from the Department for Environmentfinalised, opportunities to provide more direct links between the two
and Heritage. Acts will be explored, including the possibilities of alterations to

Functions and powers of the Minister (clause 25) applicable PARs and amendments to Schedule 8 referrals.

This section defines the functions and powers of the Minister and Consultation
emphasises the importance of working with the community through  Preliminary public consultation on the establishment of the
consultation and education programs. The Minister will be required\delaide Dolphin Sanctuary was held in 2002. Over 450 public
to act to integrate the administration of the Adelaide Dolphinsubmissions were received and approximately 250 people attended
Sanctuary Act with other relevant Acts and also to promotefive public information meetings.
monitoring and research programs for the Sanctuary. The draftAdelaide Dolphin Sanctuary Bill 2003 was released for

Powers of authorised officers (clause 29) a two month public consultation period in December 2003.

These powers of authorised officers are to be used only in th&eventeen written submissions were received. A public information
enforcement of the general duty of care. It is not expected that thimeeting was also held in Port Adelaide in January 2004.
provision will be frequently used. Most of the compliance actions A ministerial Steering Committee has reviewed the public
for the Sanctuary will be provided by enforcement of the amendedubmissions and formulated its own recommendations about changes

Acts. to the draft Bill which were presented to the Minister for Environ-
After evaluation of public submissions, some amendments tanent and Conservation for consideration.

improve operational efficiency have been made. The Government appreciates the time and effort members of the
General duty of care (clause 32) Steering Committee and members of the public have contributed to

It is expected that the activities which may be regulated withinthis process so far. Public and targeted consultation will continue as
the Sanctuary will largely be covered under existing legislation. Tdhe Sanctuary is further developed.
date, Department for Environment and Heritage officers have not TheAdelaide Dolphin Sanctuary Bill 2004 is this Government’s
identified any activity which would be addressed by the general dutyesponse to the community’s desire to offer greater protection to the
of care. Port Adelaide dolphins and their habitat. It is also a direct reflection
Protection and other orders (Part 6) of the community’s wider desire to care for our environmental
Provision for protection and reparation orders and reparatiomeritage.
authorisations has been made in the event compliance with the | commend this Bill to the House.
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EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
These clauses are formal.
3—Interpretation
This clause contains definitions and other interpretative
provisions.
4—Interaction with other Acts
This clause provides that the measure is in addition to and
does not limit or derogate from the provisions of any other
Act.
5—Related operational Acts
This clause prescribes certain Acts as related operational Acts
and provides for additional Acts to be prescribed as such by
regulation.
6—Act binds Crown
This clause provides that the measure binds the Crown in
right of the State and also, so far as the legislative power of
the State extends, the Crown in all its other capacities, but not
so as to impose any criminal liability on the Crown.
It also provides that all agencies and instrumentalities of the
Crown must endeavour, as far as practicable, to act consis-
telntly with the Adelaide Dolphin Sanctuary Management
Plan.
Part 2—Objects of Act and statutory objectives
7—Objects
This clause provides that the objects of the measure are to
protect the dolphin population of the Port Adelaide River
estuary and Barker Inlet and to protect the natural habitat of
that population.
8—Objectives
This clause sets out the objectives that will apply in connec-
tion with the operation of the measure.
9—Administration of Act to achieve objects and objec-
tives
This clause requires the Minister, the Advisory Board, the
Environment, Resources and Development Court and other
persons or bodies involved in the administration of the
measure, and any other person or body required to consider
the operation or application of the measure to act consistently
with, and seek to further, the objects and objectives of the
measure.
Part 3—Adelaide Dolphin Sanctuary
Division 1—Sanctuary
10—Establishment of Adelaide Dolphin Sanctuary
This clause establishes a sanctuary to be called the Adelaide
Dolphin Sanctuary.
The Sanctuary consists of the area defined in Schedule 1.
The clause empowers the Governor to alter the boundaries of
the Sanctuary by regulation but such a regulation cannot take
effect unless and until it has been laid before both Houses of
Parliament and—
(a) no motion for disallowance of the regulation is moved
within the time for such a motion; or
(b) every motion for disallowance of the regulation has
been defeated or withdrawn, or has lapsed.
DIivision 2—Adelaide Dolphin Sanctuary Management
Plan
11—ADS Management Plan
This clause requires the Minister to prepare a management
plan for the Sanctuary within 12 months of the commence-
ment of the measure.
The plan must set out—
(a) the proposals of the Minister in relation to the man-
agement of the Sanctuary; and
(b) the priorities that the Minister will pursue in order to
achieve the objects and objectives of this Act in relation
to the Sanctuary.
The plan must be reviewed at least once in every 7 years and
the Minister may amend the plan at any time.
The plan is an expression of policy and does not in itself
affect rights or liabilities (whether of a substantive, procedur-
al or other nature).
Division 3—Adelaide Dolphin Sanctuary Advisory Board
12—Establishment of ADS Advisory Board
This clause establishes the Adelaide Dolphin Sanctuary
Advisory Board and provides for it to consist of 11 members
appointed by the Governor on the nomination of the Minister.

The membership must include persons who together have, in
the Minister’s opinion, knowledge of, and experience in, a
number of specified areas. The Minister must not nominate
a person for appointment unless of the opinion that the person
has a commitment to the protection and enhancement of the
Port River estuary and Barker Inlet. At least 2 members must
be women and at least 2 must be men.
13—Presiding member
This clause requires the Minister to appoint one of the
members of the Advisory Board to be the presiding member
of the Board.
14—Terms and conditions of membership
This clause provides for a term of appointment not exceeding
3 years and for the reappointment of members and sets out
the grounds on which the Governor may remove a member
from office and the situations in which the office of a member
becomes vacant.
15—Vacancies or defects in appointment of members
This clause provides that an act or proceeding of the Advis-
ory Board is not invalid by reason only of a vacancy in its
membership or a defect in the appointment of a member.
16—Remuneration
This clause entitles a member of the Advisory Board to
remuneration, allowances and expenses determined by the
Governor.
17—Functions of Board
This clause provides that the function of the Advisory Board
is to advise the Minister on the following matters:
(a) the preparation of the ADS Management Plan and any
amendments to the Plan; and
(b) the effectiveness of the ADS Management Plan in
achieving the objects and objectives of the measure; and
(c) the effectiveness of the implementation program; and
(d)dthe application of money belonging to the ADS Fund;
an

(e) any matter referred to the Board by the Minister; and
(f) any matter connected with the administration of the
measure on which the Board believes it should advise the
Minister.
18—Committees
This clause empowers the Advisory Board, with Ministerial
approval, to establish committees to provide advice to the
Board on matters referred to the committee by the Board.
19—Board'’s procedures
This clause deals with the Board’s procedures at meetings.
20—Staff, facilities etc
This clause requires the Minister to make available to the
Advisory Board such staff, facilities, information and
assistance as it may reasonably require for the effective
performance of its functions.
21—Annual report
This clause requires the Advisory Board to prepare and
deliver to the Minister an annual report on its operations. The
Minister must table the report in both Houses of Parliament
within 12 sitting days after receiving it.
Division 4—Adelaide Dolphin Sanctuary Fund
22—ADS Fund
This clause provides for there to be a fund kept in a separate
account at the Treasury to be called the Adelaide Dolphin
Sanctuary Fund. The fund will consist of money provided by
Parliament or the Commonwealth Government for the
purposes of the fund, grants, gifts and bequests made to the
Minister for payment into the fund, proceeds from sales of
goods forfeited to the Crown under the Act, income arising
from investment of the fund and any other money required
or authorised by law to be paid into the fund. The Minister
may apply the fund to further the objects or objectives of the
measure and in payment of expenses of administering the
fund. Before applying the fund for the former purpose, the
Minister must have regard to any advice provided by the
ADS Advisory Board.
23—Accounts
This clause requires the Minister to keep proper accounts in
relation to the fund.
24—Audit
This clause empowers the Auditor-General to audit the
accounts of the funds at any time and requires an audit to be
carried out at least once in each year.
Part 4—Administration
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Division 1—Minister

25—Functions and powers of Minister

This clause sets out the functions and powers of the Minister
under the measure. It requires the administration of the
measure and th@oast Protection Act 1972 to be committed

to the same Minister.

26—Annual report

This clause requires the Minister to prepare an annual report
on the operation of the measure. The report must, among
other things, include a program setting out the Minister’s
proposals for the implementation of the ADS Management
Plan for the current financial year. The Minister must table
the report in both Houses of Parliament within 12 sitting days
after its preparation.

27—Power of delegation

This clause empowers the Minister to delegate functions or
powers of the Minister under the measure.

Division 2—Authorised officers

28—Appointment of authorised officers

This clause empowers the Minister to appoint authorised
officers for the purposes of the measure.

29—Powers of authorised officers

This clause sets out the powers of authorised officers.
30—Hindering etc persons engaged in administration of

Act

This clause makes it an offence for a person to hinder an
authorised officer, use certain language to an authorised
officer, refuse or fail to comply with a requirement of an
authorised officer, refuse or fail to answer questions to the
best of the person’s knowledge, information or belief, or
falsely represent that the person is an authorised officer.
31—Protection from self-incrimination

This clause provides that a person is not obliged to answer a
question or to produce a document or record as required
under this Part if to do so might tend to incriminate the person
or make the person liable to a penalty.

Part 5—General duty of care

32—General duty of care

This clause imposes a duty on persons to take all reasonable
measures to prevent or minimise any harm to the Sanctuary
through their actions or activities. Breach of the duty is not,
of itself, an offence, but compliance with the duty may be
enforced by the issuing of a protection order under Part 6 and
a reparation order or reparation authorisation may be issued
under that Part in respect of the breach of the duty of care.
Part 6—Protection and other orders

Division 1—Orders

33—Protection orders

This clause empowers the Minister to issue a protection order
to secure compliance with the general duty of care. If urgent
action is required, an authorised officer may issue an
emergency protection order, but the order expires after 72
hours unless it is confirmed by a protection order made by the
Minister. Failure to comply with a protection order consti-
tutes an offence punishable by a maximum penalty of $2 500
if the order was issued in relation to a domestic activity for
the purpose of securing compliance with the general duty of
care, or of $120 000 in any other case. The offence is
expiable on payment of a fee of $250 if the order was issued
in relation to a domestic activity for the purpose of securing
compliance with the general duty of care, or of $500 in any
other case. The clause also makes it an offence, punishable
by a maximum penalty of $10 000, to hinder or obstruct a
person complying with a protection order.

34—Action on non-compliance with protection order

This clause empowers the Minister to take any action
required by a protection order if the requirements of the order
are not complied with, and to recover reasonable costs and
expenses incurred by the Minister in doing so as a debt from
the person who failed to comply with the order.
35—Reparation orders

This clause empowers the Minister to issue a reparation order
if the Minister is satisfied that a person has caused harm to
the Sanctuary by contravening the general duty of care or a
condition of a statutory authorisation that relates to an activity
carried out within the Sanctuary. If urgent action is required,
an authorised officer may issue an emergency reparation
order, but the order expires after 72 hours unless it is
confirmed by a reparation order made by the Minister. Failure

to comply with a protection order constitutes an offence
punishable by a maximum penalty of $50 000.

36—Action on non-compliance with reparation order

This clause empowers the Minister to take any action
required by a reparation order if the requirements of the order
are not complied with, and to recover reasonable costs and
expenses incurred by the Minister in doing so as a debt from
the person who failed to comply with the order. If the amount
owing to the Minister is not paid, the person is liable to pay
interest on the unpaid amount and the unpaid amount,
together with any interest to which the person is liable is,
until paid, a charge in favour of the Minister on any land
owned by the person in relation to which the order is
registered under Division 2.

37—Reparation authorisations

This clause empowers the Minister to issue a reparation
authorisation if the Minister is satisfied that a person has
caused harm to the Sanctuary by contravening the general
duty of care or a condition of a statutory authorisation that
relates to an activity carried out within the Sanctuary. Under
the authorisation authorised officers or other persons may be
authorised to take specified action on the Minister’s behalf
to make good any resulting damage to the Sanctuary. The
Minister may recover reasonable costs and expenses incurred
by the Minister in taking action as a debt from the person who
caused the relevant harm. If the amount owing to the Minister
is not paid, the person is liable to pay interest on the unpaid
amount and the unpaid amount, together with any interest to
which the person is liable is, until paid, a charge in favour of
the Minister on any land owned by the person in relation to
which the order is registered under Division 2

38—Related matters

This clause provides that the Minister should, so far as is
reasonably practicable, consult with any other public
authority that may also have power to act with respect to the
particular matter before the Minister issues a protection order,
reparation order or reparation authorisation. However, this
does not apply where action is being taken as a matter of
urgency or in a circumstance of a prescribed kind. A person
cannot claim compensation from the Minister, the Crown, an
authorised officer or a person acting under the authority of the
Minister or an authorised officer in respect of a requirement
imposed under this Division, or on account of any act or
omission undertaken or made in the exercise or purported
exercise of a power under this Division.

Division 2—Registration of orders and effect of charges
39—Registration

This clause provides for the registration of reparation orders
and reparation authorisations relating to an activity carried
out on land or requiring a person to take action on or in
relation to land. An order or authorisation registered under
this clause binds each owner and occupier from time to time
of the land.

40—Effect of charge

This clause provides that a charge imposed under Division
1 has priority over prior charges (whether registered or
unregistered) that operate in favour of a person who is an
associate of the owner of the land and any other charge
registered prior to the registration of the relevant order or
authorisation.

Division 3—Appeals to ERD Court

41—Appeal

This clause gives a person to whom a protection order or
reparation order is issued a right of appeal to the Environ-
ment, Resources and Development Court.

Part 7—Provisions relating to official insignia
42—Interpretation

This clause defines “official insignia” and makes other
interpretative provisions.

43—Declaration of logo

This clause empowers the Minister to declare a design to be
a logo for the purposes of this Part.

44—Protection of official insignia

This clause declares that the Crown has a proprietary interest
in all official insignia and makes it an offence to use official
insignia for commercial purposes without Ministerial consent.
It also makes it an offence to assume a name or description
consisting of or including official insignia without Ministerial
consent. In each case a maximum fine of $20 000 is fixed.
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The Supreme Court is empowered to restrain breaches by
granting injunctions to the Minister and a court by which a
person is convicted of an offence against the clause may
order the person to pay compensation to the Minister.
45—Seizure and forfeiture of goods

This clause empowers an authorised officer to seize goods in
relation to which official insignia has been used without
Ministerial authorisation and provides that a court by which
a person is convicted of an offence under clause 44 may order
the goods to be forfeited to the Crown. The Minister may sell
or otherwise dispose of forfeited goods. If sold, the proceeds
of the sale must be paid into the ADS Fund. If goods are
seized and proceedings for an offence are not commenced
within 3 months or the defendant is not convicted, the person
from whom the goods were seized is entitled to recover the
goods, or to compensation if they have been destroyed equal
to their market value, as well as compensation for any loss
suffered by reason of the seizure.

Part 8—Miscellaneous

46—Native title

(d)to an agency or instrumentality of this State, the
Commonwealth or another State or Territory for the
purposes of the proper performance of its functions.
A maximum fine of $5 000 is fixed.
However, it is not an offence to disclose statistical or other
non-identifying data.
Information disclosed under the clause for a particular
purpose must not be used for any other purpose by the person
to whom it was disclosed or any other person who gains
access to the information as a result of that disclosure. A
maximum penalty of $5 000 is fixed.
53—Service
This clause sets out the manner in which notices, orders and
other documents may be served.
54—Evidentiary provision
This clause provides an evidentiary aid for proceedings for
offences against the measure.
55—Regulations
This clause empowers the Governor to make regulations for
the purposes of the measure.

Schedule 1—Adelaide Dolphin Sanctuary

This Schedule defines the boundaries of the Sanctuary.
Schedule 2—Related amendments

This Schedule amends the related operational Acts specified in

This clause provides that nothing done under this measure
will be taken to affect native title in any land or water unless
the effect is valid under a law of the State or tetive Title
Act 1993 of the Commonwealth.
47—Immunity provision clause 5. _
This clause provides that no act or omission of the Minister  The amendments to tiguaculture Act 2001 require aquaculture
or any other person engaged in the administration of thedolicies that apply to the Sanctuary to seek to further the objects and
measure, or by another person or body acting under thebjectives of the ADS legislation and require the Minister to obtain
authority of the Minister, undertaken or made with a view the concurrence of the Minister for the Sanctuary before approving
to— a draft policy that will apply within the Sanctuary.
(a) exercising or performing a power or function under _ The amendments to tH@oast Protection Act 1972 require the
the measure: or Coast Protection Board to take into account and seek to further the
(b) protectiné, restoring or enhancing the Sanctuary, oPJ€Cts and objectives of the ADS legislation when taking any action
any aspect of the Sanctuary (including by exercising orwithin the Sanctuary or action that is likely to have a direct impact
performing a power or function under other legislation); O1 the Sanctuary. The amendments also require the Board to consult
or with and have regard to the views of the Minister in preparing or
(c) furthering the objectives of the measure (including byreV|eW|ng a management plan that could affect the Sanctuary.
exercising or performing a power or function under other The amendments to trigevel opment Act 1993 provide that the
legislation) Planning Strategy will be taken to include the objectives of the ADS
. ise to an’ liability against the Minister. person or bod legislation. Section 24 of the Act is amended to enable the Minister
9“’%5 rise to any liability ag P Y:to make amendments to a Development Plan where the purpose is
or the Crown. to promote the objects or objectives of the ADS legislation. Section
48—Continuing offence . ) 34 is amended to enable the Minister to declare that the Development
This clause provides that if a person is convicted of anAssessment Commission should act as the relevant authority in
offence that relates to a continuing act or omission, the persofe|ation to a proposed development because, in the opinion of the
may be liable to an additional penalty for each day that theminister for the Sanctuary, the proposed development may have a
act or omission continued (but not so as to exceed one tentéignificant impact on an aspect of the Sanctuary. Other amendments
of the maximum penalty for the offence). ensure that an EIS, DR or PER that relates to a development or
49—Offences by bodies corporate project that is to be undertaken within the Sanctuary, or is likely to
This clause provides that if a body corporate commits arhave a directimpact on the Sanctuary, is referred to the Minister for
offence against the measure, each member of the governirtye Sanctuary.
body, and the manager, of the body corporate are guilty of an The amendment to tHenvironment Protection Act 1993 requires
offence and liable to the same penalty as is prescribed for thall persons and bodies involved in the administration of the Act to
principal offence where the offender is a natural person. Atake into account the objects and objectives of the ADS legislation
person may be prosecuted and convicted whether or not thehen taking any action within, or in relation to, any part of the
body corporate has been prosecuted or convicted of th&anctuary.
offence committed by the body corporate. The amendments to thi@sheries Act 1982 require the Minister
50—General defence and Director of Fisheries to seek to further the objects and objectives

This clause provides a defence of a Charge of an offencéf the ADS Iggislation in admi_nistering the Fisheries AC'[._ Othe_r
against the measure if the defendant provides that the allegegimendments increase the maximum penalties for offences involving
defence was not committed intentionally and did not resultmarine mammals, require the Minister to temporarily prohibit fishing
from any failure on the part of the defendant to take reasonactivities in the Sanctuary on the request of the Minister for the
able care to avoid the commission of the offence. Sanctuary, require the Director to consult and have regard to the
51—Criminal jurisdiction of ERD Court views of that Minister before deciding whether to grant an applica-
This clause provides that offences constituted by the measuﬂ,\;‘lj.n.to release exotic or farm fish into natural waters, and require the
lie within the criminal jurisdiction of the Environment inister to consult with and have regard to the views of the Minister
Resources and Development Court. ' for the Sanctuary in relation to proposed research, works or other
59— Confidentialit operations under section 31 and in relation to applications relating
- Y to exemptions under section 59.
This clause makes it an offence for a person engaged or The amendments to théarbors and Navigation Act 1993 add
formerly engaged in the administration of the Act to divulge {he ghjects and objectives of the ADS legislation to those of the
or communicate personal information obtained (whether by 5 hors and Navigation Act and impose a duty on persons engaged
that person or otherwise) in the course of official duties;n agministering the Act to take into account and seek to further the
except— , , objects and objectives of the ADS legislation when when taking any
(a) as required or authorised by law; or _ action within the Sanctuary or action that is likely to have a direct
(b) with the consent of the person to whom the informa-impact on the Sanctuary. Amendments to section 26 require the CEO
tion relates; or to consult with and have regard to the views of the Minister for the
(c) in connection with the administration of this measure; Sanctuary before granting a licence under that section in relation to
or waters that form part of the Sanctuary.
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The amendments to thdistoric Shipwrecks Act 1981 require the  Minister must, before making a decision on an application of a
Minister to seek to further the objects and objectives of the ADSprescribed class, consult with and have regard to the views of the
legislation when considering an application for a permit relating toMinister for the Sanctuary.
an historic shipwreck or historic relic in the Sanctuary. Prescribed The amendments to tidative Viegetation Act 1991 provide that
classes of applications for such a permit or for an activity to bethe Native Vegetation Council can only delegate powers in relation
undertaken within the Sanctuary cannot be determined by th& a matter within the Sanctuary with the approval of the Minister for
Minister until he or she has consulted with and had regard to théhe Sanctuary. The Act is also amended to require that guidelines
views of the Minister for the Sanctuary. under section 25 relating to land within the Sanctuary must seek to

The amendments to theining Act 1971 require the Minister to further the objects and objectives of the ADS legislation. Other

take into account the objects and objectives of the ADS Iegislationgmendments are to require that the Council, before determining

; Lo aeLt ; pplications of a prescribed class for consent relating to native
in administering the Act. Other amendments are to require that aljsatation consult with and have regard to the views of the Minister

application for a licence or lease relating to an area within oS0 Sanctuary, and to add to the principles of native vegetation
adjacent to the Sanctuary be referred to the Minister for th%learanceaprinciple relating to the Sanctuary
Sanctuary and if the Minister responsible for the Mining Act and the The amendments to thietroleum Act 2000 reqhire the Minister

Minister for the Sanctuary cannot agree on whether the applicatiop, ay'into account the objects and objectives of the ADS legislation
should be granted or the conditions to which the licence or leas, administering the Petroleum Act and require applications for
should be subject, the matter must be referred to the Governor fgi.eces relating to areas within or adjacent to the Sanctuary to be

determination. In the case of an application for the renewal of e P
licence or lease that relates to an area within or adjacent to thgeferred to the Minister for the Sanctuary. If the Ministers cannot

e S -~ agree on whether an application should be granted or on the
Sanctuary, the Minister must, before determining the application, 5, jitions to which a licence should be subject, the matter must be

consult with and have regard to the views of the Minister for theyotereq to the Governor for determination. The Minister must

Sanctuary. The amendments also require applications for authorisa- - : i
tion to use prescribed equipment in relation to an area within Ogonsult with and have regard to the views of the Minister for the

adjacent to the Sanctuary to be referred to the Minister for thq anctuary in relation to applications for renewals of licences relating

Sanctuary and determinations made by the Governor if the Directg areas within or adjacent the Sanctuary. Statements or revised

) oS atements of environmental objectives applying to any part of the
of Mines and Minister for the Sanctuary cannot agree on whether th anctuary must not be approved by the Minister without the

application should be granted or the conditions to which argoncrrence of the Minister for the Sanctuary. If concurrence cannot

authorisation should be subject. be obtained, the matter must be referrgj to the Governor for
The amendments to tHdational Parks and Wiidlife Act 1972  determination.

require the Minister, the Chief Executive and the Director to seek to

further the objects and objectives of the ADS legislation in managing The Hon. CAROLINE SCHAEFER secured the

reserves situated wholly or partly within the Sanctuary. Theadjournment of the debate

amendments also increase maximum penalties for offences involving '

marine mammals and provide that a permit cannot authorise hunting

within the Sanctuary or the possession of firearms or other devices

for hunting while in the Sanctuary. In addition, any permit under the . ) )

Act relating to an activity within the Sanctuary must be consistent At 10.08 p.m. the council adjourned until Wednesday

with the objects and objectives of the ADS legislation and the9 February at 2.15 p.m.

ADJOURNMENT



