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The PRESIDENT (Hon. R.R. Roberts)took the chair
at 2.15 p.m. and read prayers.

LEGISLATIVE REVIEW COMMITTEE

The Hon. J. GAZZOLA: | bring up the twelfth report of
the committee.

Report received.

The Hon. J. GAZZOLA: 1 bring up the thirteenth report
of the committee.

Report received and read.

PAPERS TABLED

The following papers were laid on the table:
By the Minister for Industry and Trade (Hon. P.
Holloway)—
Department of Justice Report, 2003-04 (incorporating the
Attorney-General’'s Annual Report).
By the Minister for Aboriginal Affairs and Reconciliation
(Hon. T.G. Roberts)—
Medical Board of South Australia—Report, 2003-04.
Rules under Acts—
Local Government Act 1999—Local Government
Superannuation Scheme Rule Amendments—Term
Allocated Pension.

Gaming Machines Act 1992—Game Approval (Gam-
ing Machines) (No. 1) Guidelines 2003.

BUSHFIRE TAX RELIEF

The Hon. P. HOLLOWAY (Minister for Industry and

The Hon. R.D. LAWSON: Members may recall that on
26 June 2003, in response to a surprise question from the
Hon. Gail Gago, the Hon. Terry Roberts said:

This Labor government is backing Ceduna’s Bush Breakaway
Youth Action Program. We have announced we will contribute
$180 000 towards the crime prevention initiative over the next three
years. While in Ceduna for a community cabinet meeting last month,

I met with some of the dedicated group of people behind the concept.
I understand that the Attorney-General also met with some of the
people who have been involved in supporting this program in
Ceduna.

On the previous day (5 May) at the Ceduna community
cabinet day, the Attorney-General issued a media release in
which he said:

After hearing about Bush Breakaway's encouraging results that

helped change the behaviour of many Ceduna youth, | was eager to
find the funds necessary to fund the program.
The minister is very keen on the program, and the Attorney-
General was keen to find the funds for it. Is the minister
aware that the funding of a portion of the funds for this
program were sourced out of the Crown Solicitor’'s Trust
Account?

The Hon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): The program to which the
honourable member refers was supported by me and the
Attorney-General. As the honourable member says, the
community, including the school, supported and assisted the
program and, for a modest $180 000 over three years, it was
felt that the program offered good value for money for young
Aboriginal people who were at risk.

I met recently with the out-going principal of the Ceduna
school, who indicated that the program was getting results.
She introduced me to two of the young Aboriginal people
who were beneficiaries of the program. | supported the
program heavily in relation to maintaining its funding. The
funding was supplied by the Attorney-General’s office
through justice and, for me, that is where the information trail

Trade): | lay on the table a copy of a ministerial statementjegyes off. If the honourable member wants to ask that

relating to bushfire tax relief made earlier today in anothe
place by the Premier.

GC GROWDEN PTY LTD
The Hon. P. HOLLOWAY (Minister for Industry and

Trade): | lay on the table a copy of a ministerial statement

relating to GC Growden made earlier today in another plac
by my colleague the Minister for Consumer Affairs.

CONTROLLED SUBSTANCES (REPEAL OF
SUNSET PROVISION) BILL

The Hon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | lay on the table a copy of a
ministerial statement relating to the Controlled Substanc

another place by my colleague the Minister for Health.

QUESTION TIME

BUSH BREAKAWAY YOUTH ACTION PROGRAM

The Hon. R.D. LAWSON: | seek leave to make a brief
explanation before asking the Minister for Aboriginal Affairs

e
Repeal of Sunset Provision Bill made earlier this week in

Guestion—

The Hon. RUI. Lucas interjecting:

The Hon. T.G. ROBERTS: | do not take any responsi-
bility for the funding regimes that exist in other departments
and, in part—

The Hon. T.G. Cameron:Or notice of as long as you get
éhe money.

The Hon. T.G. ROBERTS: The honourable member is
right. | am the greatest bowerbird in cabinet. The portfolios
of Aboriginal affairs and correctional services are probably
two of the most in need of funding around the cabinet table.
When the funding comes through for the programs—and as
long as the on-the-ground administration people are happy,
particularly when it includes volunteers—my expectation is
hat the funding comes out of mainstream resources.

The Hon. R.D. LAWSON: As a supplementary question,
is the minister in a position to deny that part of the funding
for the Bush Breakaway program was sourced from the
Crown Solicitor’s Trust Account?

The Hon. T.G. ROBERTS: | have no idea from where
that funding came, other than it came through the Department
of Justice through the Attorney-General's office.

The Hon. R.D. LAWSON: | have a further supplemen-

and Reconciliation a question about the Bush Breakawatary question arising from the minister’s answer that he is the

program.
Leave granted.

greatest bower bird in cabinet. Did he at any stage have any
discussions with Kate Lennon (the then chief executive of the
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Department of Justice) concerning the funding of additional GOVERNMENT, PERFORMANCE
programs to ascertain whether there were additional sources
of funding for programs that he wanted to fund? The Hon. R.I. LUCAS (Leader of the Opposition): |

The Hon. T.G. ROBERTS: | discussed with a wide S€€K leave to make a brief explanation before asking the

range of people across portfolios some of the issues relatifginiSter representing the Premier a question about delays in
vernment decision-making.

to programs that needed to be picked up soon after we g
into government because of the problems that we faced in Leave granted.
dealing with— The Hon. R.Il. LUCAS: Members will be aware that in
The Hon. T.G. Cameron: But did you talk to Kate? recent months there has been criticism of delays in decision-
o ) ) making on important issues, and | will list only a small
The Hon. T.G. ROBERTS: | talked to a whole range of number of those. They include: the state infrastructure plan,
people—including Kate Lennon—about the justice, healththe housing plan or strategy, the transport plan or strategy and

housing and education portfolios. the expenditure of money by the venture capital fund. They
The Hon. T.G. Cameron: If you admitted it straight are just a small number of examples where there has been
away, you would not have had a problem. recent criticism of the Rann government in relation to delays

. in decision making. | was therefore interested last week to
to J:ﬁ;gfﬁlsé?fm—t. ;—Poevﬁ(;egpgse qut(r:](?eggfndlw Cameron receive fr_om h_elpful sources within_the pL_JbI_ic sector a copy
) of a confidential memo from an officer within the office of

The Hon. T.G. ROBERTS: One of the things we faced the Premier and Cabinet to the chiefs of staff of all ministers.
when we came into government was to try to do things betteThe memo was headed ‘Page Numbers, Important, Please
in terms of Aboriginal people and the way outcomes wereRead'. | was intrigued, so | did read on. The memo, addressed
achieved. The way that | discussed it with other ministers an¢b all chiefs of staff and senior admin officers, stated:
the cabinet was to have a cross-agency meeting through Tier . Acting Chief Executive, Adam Graycar—
One and through other aspects of governance to look at all i . .
those issues that cross-agencies dealt with when they welfat i, the Acting Chief Executive of the Department of the
dealing with Aboriginal communities and Aboriginal people. Premier and Cabinet—
Because it was not their core business, my departmeiias asked that | communicate the following message to you all:
became more heavily involved in providing advice and policy Following an unfortunate experience of Cabinet this morning

programs within the cross-agencies. That was a deliberate Where pages were not numbered and ministers were frustrated
because they could not find items for discussion in a large

policy development within government. document, | have instructed staff in Cabinet office not to accept
So, as Minister for Aboriginal Affairs, | met regularly with ~ any Cabinet documentation which does not contain page

justice, health, housing and education ministers. Particularly "UmPering.

in those early days, they were quite regular meetings. Sonlgepeat:

of them were budgetary meetings, some were policy meetings | have instructed staff in Cabinet office not to accept any Cabinet

and some were a combination of both. So, it is not surprisingocumentation which does not contain page numbering.

that | had to talk to those agency CEOs and ministers % continues:

ensure that'ghe structure thatis set up now throughthe Offlce Attachments should have page numbers and, if they are not

of the Premler and Cabinet was able to gef[ the informatio enerated on the original, handwrite page numbers before you copy

that was required by each department talking to each othge document. Please ensure that all staff in your office are aware of

about issues. It is not working 100 per cent at the momenthis instruction which is effective immediately. Adam is notifying

but we are moving towards a more effective and efficient wayall chief executives of the above requirements.

of dealing with Aboriginal communities in remote regional Given the delays in decisions on important issues, such as the

and metropolitan areas. state infrastructure plan, the housing strategy, the transport

strategy and the venture capital fund investment decisions, to

The Hon. R.D. LAWSON: | have a further supplemen- name just a few, will the Premier now instruct all ministers

tary question. Is the minister in a position to contradict theand staff to spend more time on getting these decisions

public statement of Kate Lennon when she said: completed and less time on hand-numbering pages of cabinet

submissions for ministers like the Attorney-General who

Roberts would usually ask me if | could find him any money to doprefers to read the TAB form guide, anyway?

a specific program, and it would depend. Sometimes | would ask the Members interjecting:

Attorney-General whether he would allow some of the Attorney-  The PRESIDENT: Order!

General's money to assist. The Hon. P. HOLLOWAY (Minister for Industry and

Is the minister in a position to deny the truth of that state-Trade): The only criticism that | saw in recent days of delays

ment? was over the Liberal Party land tax policy, and we are still

The Hon. T.G. ROBERTS: | have already answered, that waiting to hear that, and | suspect that we will be waiting for
Al i ’ a long time yet. That is the only delay that | am aware of.

is, that | dealt with what | believed were the mainstreaml_h. ; .
structures of governance, dealing with the CEOs— is government cer_tamly does have a number of important
decisions to make in the near future, and one of those

The Hon. R.D. Lawson:You asked her to get the money. jnyolves infrastructure. Of course, this government really is
The Hon. T.G. ROBERTS: Well, | assumed the settingafirstin preparing the infrastructure plan. It has never

budgetary process that had been set up was the way in whigigen done by governments before, and it has never been done

the funding worked. | would either get the funding allocatedby the previous government. Itis a major undertaking which

or I would not get the funding. | assumed that it was comings now in the final stages of development.

through the normal courses. Members interjecting:

We funded a lot of corrections because they were poor. Terr
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The PRESIDENT: The answer should be heard in the  The Hon. T.G. ROBERTS (Minister for Aboriginal
same manner. Affairs and Reconciliation): | thank the honourable member
The Hon. P. HOLLOWAY: This document, when it does for her question. | will refer that to the relevant minister in
come out, | am sure will be well worth the wait. | am very another place and bring back a reply.
pleased that | am a member of a cabinet where members do
read and participate in all the documents within cabinet. Of CHILD CARE
course the honourable member can try to make light of it, and o
perhaps under his government they did not bother. Perhaps The Hon. J. GAZZOLA: My question is directed to the
they did not need numbers on documents in his govemmeMlnlster for_AborlgmaI Affairs and Recon(_:ll!at|on, represent-
because they never read them, and that | guess is why we hi#{§ the Minister for Employment, Training and Further
such appalling decisions coming out of that government. [Education, regarding child-care industry training. What is the

this is the best the Leader of the Opposition can do, we cagovernment doing to ensure that South Australia has a trained
be well pleased. work force in the child-care industry?

The Hon. T.G. ROBERTS (Minister for Aboriginal
The Hon. R.l. LUCAS: | have a supplementary question Affairs and Reconciliation): | thank the honourable member
arising out of the answer. for his important question. Like all members of the council,
The PRESIDENT: This should be interesting. the member would know the importance of having trained
The Hon. R.I. LUCAS: Can the minister confirm, given workers looking after our children. Trained workers can work

his indication of the importance of the infrastructure plan, thatVith children frolm babies “pf to rllz Xears olddin family day
one of the first decisions that he and his ministers took waS2"®: (I)lcca_smnha_\l dcare, out-of-school care and vacation care,
to get rid of the infrastructure funds programs that had beeftS Well as in child-care centres.

established by the former government for the last four years_ Training in child care through TAFE South Australia has
between 1997 and 20017 significantly increased during the term of the current

government. Total hours of child-care training delivered since
bﬁ 01 has increased from 510 683 hours to 686 040 hours in
04—an increase of around 34 per cent. These figures

be in connection with the question. mcllude training deliveredl through apprenticeships and
The Hon. P. HOLLOWAY: Like all other areas of _tril_n?eshlps,h fee\;fé)_lr_-_servr]:e,l agtd d ot?er %oveanenTal
o X o ; initiatives such as in schools. Student numbers have also
gﬂfg}?ﬁ?&gﬁﬁ;E'rr:)gcggghig'tfﬁsig\lfg|t§erg plan will be IOanincreased from 1 499 students in 2001 undertaking some form

) of TAFE training in child-care to 2 198 in 2004. That means

the government was training 700 more people in child care

RURAL AND REGIONAL TASK FORCE last year than the previous government trained in 2001.

The Hon. CAROLINE SCHAEFER: | seek leave to This government has already dramatically increased the

make a brief explanation before asking the minister representi.’-umber of South Australian secondary school students

ing the Minister for Agriculture, Food and Fisheries atndertaking child-care training as part of their SACE, with
question about a South Australian rural and regional tas n increase from five students in 2001 to 86 students in 2004.

force. he TAFE diploma course in children’s services provides a
Leave granted. great pathway to university, particularly the Bachelor of Early

The Hon. CAROLINE SCHAEFER: On 30 March last Childhood, which provides students with a further career path

. : in this caring profession.
year, amidst much fanfare, the South Australian Farmers It is clear from these dramatic increases that this

Federation launched a report entitled ‘A Triple Bottom Line ; : . ;
) - . overnment recognises that child-care workers require a high
for the Bush.” The Premier, the Hon. Mike Rann, acceptg evel of skill to work in such an important field. The

}23:] Jip&g||(§33'&3rfgﬂﬁgg:% ;mggé a:e;heen:?]gw\?eL overnment is committed to providing training opportunities
P or South Australians in child-care services, and further

fond of the bush the Labor government was and how muc vidence indicates that this year all applicants who met the

It Io_okeq forwarq to Worklng V.V'th the Farmers .Federatlon Nentrance criteria gained a place in TAFE through the SATAC
a bipartisan fashion to obtain its recommendations. There WaS) nission process

only one key recommendation, as follows:

That the South Australian government and the South Australian  The Hon. A.J. REDFORD: | have a supplementary

Farmers Federation work in partnership to establish a task force 1g,astion. How long are these child-care courses?
develop a comprehensive strategic plan to ensure a sustainable triple ’ - )
bottom line for rural and regional South Australia. The Hon. T.G. ROBERTS: | thank the honourable

member for his important question, which | will refer to the
Bneinister in another place and bring back a reply.

The PRESIDENT: | am struggling to see how it is a
supplementary question about the numbering of pages,
the minister is entitled to give any answer he likes. It has t

The task force would include key rural and regional stake
holder representatives as well as parliamentary members,
charged with formulating both medium and long-term

. . . ADOPTION
policies with commensurate budgetary provision, and be

required to deliver its plan to the Premier by Friday 16 July  The Hon. KATE REYNOLDS: | can provide an answer

2004. My questions are: to the honourable member’s question later, if he is interested.
1. Has the task force yet been formed? | seek leave to make a brief explanation before asking the
2. Where is the report? And, if there is no report, whyMinister for Aboriginal Affairs and Reconciliation, represent-

not? ing the Minister for Families and Communities, a question

3. Does the government ever intend to form the task forcabout changes to the adoption process in South Australia.
it promised to form on 30 March last year? Leave granted.
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The Hon. KATE REYNOLDS: Eight days ago | and family information service is exactly the same as that
received a letter from the minister informing me of stateused by the non-government licensed agency which has just
government announcements on the inter-country adoptiobeen defunded?
process and public consultation on age criteria for adoption. The Hon. T.G. ROBERTS (Minister for Aboriginal
It was about the same time that this issue was picked up b&ffairs and Reconciliation): | will refer those questions to
the media, and the first concerns were raised about the minister in another place and bring back a reply.
implications of the government taking over this service or,
rather, as the minister now calls it, in-sourcing. CHARITY COLLECTIONS

Many of the concerns raised with my office relate to the
process used by the government to in-source this service, The Hon. NICK XENOPHON: | seek to make a brief
taking control of it from the licensed non-government agencyexplanation before asking the Minister for Aboriginal Affairs
Australians Aiding Children Adoption Agency. Apparently, and Reconciliation, representing the Minister for Gambling,
there was a report on adoption services completed in 199guestions in relation to the Collections for Charitable
under the former Liberal government. A second report wa&urposes Act and, in particular, the Cherie Blair charity tour.
completed by the Crown Solicitor’s Office in early 2004. | Leave granted.
understand that the agency was refused a copy of the second The Hon. NICK XENOPHON: | have to hand a recent
report, even though the report cleared the agency of anyewspaper advertisement headed ‘Cherie Blair gala charity
wrongdoing, and found its actions to be transparent. tour in aid of Children’s Cancer Institute Australia’. The

A third report, the South Australian Inter-country and advertisement gives details of a function organised by
Post-adoption Review, was finalised and provided to thélarkson Sparks, and the advertisement states that ‘moneys
current minister in, | believe, mid-2004. | have been con+aised will go to the Children’s Cancer Institute of Australia’.
tacted by one family who used the services of the agency arfgection 7 of the Collections for Charitable Purposes Act
made a submission to the third review. This family hasstates that ‘No person shall conduct any entertainment to
repeatedly asked for a copy of the report and is aware thathich any charge or admission is made in any case where it
other parents have done the same. Just this morning she tatheld out that any part of the proceeds of the entertainment
me that each family has been given a different answer by thare to be devoted (either wholly or partly) for any charitable
minister’s office about why the report has not been releasegurpose’ unless certain conditions are complied with,

This morning, we contacted the minister’s office seekingincluding the person holding a licence under section 7 or
a copy of the report, and we were told that the decision haduthorised to do so by a person, society, body or association
not been made about whether or not the report would bwhich holds a section 7 licence; nor under section 7(2) can
released. This is despite the fact that the minister, on regionalich tickets be sold or be attempted to be sold without such
radio last Friday, offered a copy of the report to a caller. Soa licence. Breach of this carries a division 6 fine of up to
if that is not enough to completely destroy community$4 000.
confidence in the government’s claims about transparency, | note that on promotional material reference is made to
we now know that, despite repeated attempts since the middlee entertainment being provided for the event tonight.
of last year, the licensed agency itself has not been provideSection 12 of the act provides for conditions of licence, etc,
with a copy of the first report, the second report, the thirdand makes it clear that the minister—in this case, the Minister
report, or their recommendations. In desperation, it resortefbr Gambling—has the power to issue such conditions to such
to making FOI applications. licences, including, in subsection (2) ‘limiting the proportion

In fact, the first that the agency knew about theofthe proceeds of collections and entertainments which may
government'’s decision to in-source adoption services was labe applied as remuneration to collectors or other persons
Wednesday when the agency was given six weeks notice eébncerned in the collections or entertainments.” Further,
its closure instead of the six months notice as written into thender subsection (4)(b), the minister may exercise his power
service agreement between the agency and the departmetatrevoke a licence if the minister considers ‘that excessive
I understand that the minister’s office provided what has beenommission or remuneration has been or is to be paid to any
described to me as a ‘morphed’ copy of the second and thirderson in respect of the collection of donations in pursuance
reports to theSunday Mail. My questions are: of the licence out of the proceeds of the collection. | further

1. Will the minister table tomorrow all of the reports into note that section 15 of the act provides that statements are to
the delivery of adoption services in South Australia? If not,be furnished by licensees and that, under subsection (2), there
why not? must be submitted to the minister ‘a statement setting out the

2. What implications does the process use to, as thaoney and goods so collected or received [and] the manner
minister now calls it, in-source adoption services have foin which they have been dealt with and such other
other non-government agencies providing services on behdtiformation as is required by the minister to be included in
of the government? the statement’.

3. Does this signal an intention by the Rann government In a report in yesterday’Advertiser by Craig Bildstien
to deliberately bypass both due process and the terms agreaith the headline ‘$195 a head but how much will charity
with non-government organisations? get?’ referring to the Cherie Blair event tonight, concern was

4. When was the decision made not to renew the contraeixpressed by the Queen Elizabeth Hospital's research
with the agency? When and how was the agency informed bfpundation executive officer, Maurice Henderson, that a
the Department of Families and Communities of thissimilar eventin August 2003 organised by the same promot-
decision? er, Max Markson, with former New York Mayor Rudy

5. Given that the minister has claimed that the rationaléiuliani as guest speaker, raised about $20 000, about
for this change is a result of an unacceptable number d§180 000 short of the amount Mr Markson had told the
adoption breakdowns, can the minister explain why it is thafoundation would be raised. My questions to be directed to
the assessment criteria to be used by the in-sourced adoptitire Minister for Gambling are:
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1. When was a licence granted under section 7 for thélowever, | am still required to remit 4 per cent of this fee to the
Cherie Blair event? minister and | hope she will see fit to waive this requirement in

. . . . espect of these cases.
2. What information did the minister have on the event There may be arguments that the victims should have been

before providing the licence for the event? Further, whaf,gyred for all costs of replacing their building and that none of the
conditions did the minister attach to the licence, and whatoncessions outlined should be necessary. I trust that any adviser or
inquiries did the minister make under section 12(4) of the adtureaucrat posing such arguments has been through an experience
as to the remuneration to be paid to Mr Markson’s Compan?lmllar to those who survived Black Tuesday and has received the
or to Cherie Blair to ensure that it was not excessive undep! 2meunt of his or her insurance claim.
the terms of the act? I commend the government for its decision regarding stamp
3. Will the minister provide details of the statementduties on properties affected by the fires. The decision of
provided pursuant to section 15 of the act for such charitjocal government to waive building fees is also admirable,
events in the past three years and, in particular, for this everfiiven that such a large proportion of ratepayers has been
when such a return is filed? Further, will the minister adviseaffected. My question to the minister is: will the minister
of the procedures, protocols and resources used to enforggive the Development Act fees and ensure that bushfire
compliance with the act? victims can rebuild without having to subsidise government,
4. Does the minister believe that organisers for suchisurance companies or the Construction Industry Training
events should indicate in advertising and promotionaBoard?
material what proportion of the ticket price for such events The Hon. P. HOLLOWAY (Minister for Industry and

will go to the charity that is often used as the basis to promotdrade): | will refer that question to the Minister for Develop-
such events? ment and Planning in another place and bring back a re-

The Hon. T.G. ROBERTS (Minister for Aboriginal sponse. We would also hope, as mentioned in the statement
Affairs and Reconciliation): That is a lot of questions | tabled earlier from the Premier, that the commonwealth
predicated on an article ifhe Advertiser that may or may —government will look at its taxation treatment of such
not— assistance that has already been provided to the victims of

The Hon. Nick Xenophon:No; it is predicated on the act. those bushfires. I will refer the question to the minister and

The Hon. T.G. ROBERTS: That is not the information. bring back a reply.

I have the act, with all its sections. | will refer those questions
to the minister in another place and bring back a reply. ROAD AND COMMUNITY SAFETY FUND

EYRE PENINSULA BUSHFIRES The Hon. D.W. RIDGWAY: | seek leave to make a brief
explanation before asking the Minister for Industry, Trade
The Hon. J.S.L. DAWKINS: | seek leave to make a brief and Regional Development, representing the Minister for
explanation before asking the Minister for Industry andTransport, a question about the road and community safety
Trade, representing the Minister for Urban Development anéund.
Planning, a question about the Eyre Peninsula bushfires Leave granted.
reconstruction. The Hon. D.W. RIDGWAY: Yesterday | had a moment
Leave granted. to spare and looked on the South Australian Labor Party’s
The Hon. J.S.L. DAWKINS: Members of this council web site and at its transport policy.
are well aware of the devastation caused by the recent The Hon. T.G. Robertsinterjecting:
bushfires which occurred in areas covered by the District The Hon. D.W. RIDGWAY: It took only a minute to
Council of Lower Eyre Peninsula and the District Council ofread your transport policy. | came across a couple of state-
Tumby Bay. Members may also be aware of the recoverynents as follows:
effort which is well under way, with significant assistance to | 5oy strongly believes revenue raised through the enforcement
local communities coming from other parts of Southof anti-speeding devices should be redirected into supporting road
Australia. However, concerns are surfacing that Developmersifety programs and policing.
Act fees could hold up the process of rebuilding houses anf says, in the road transport policy, which incidentally was
farm buildings and cause further difficulties for landholders.rgleased after the election in 2002:
Recently | received a letter from Mr Wayne Murphy of Sandy Labor will redirect revenue raised from anti-speeding devices into

Creek, a civil and structural engineer, building surveyor anghe road and community safety fund, which will fund the develop-
private certifier who lived and worked on Eyre Peninsula forment of road safety programs and policing. Each year a ministerial
many years, and he states: report will be tabled in parliament detailing the annual expenditure

| assume that the process of rebuilding houses and farm buildingosn these initiatives.

destroyed or damaged by the Black Tuesday bushfire will béDn Monday | asked a question about speeding fine revenue
administered under the Development Act. The act requires thah rural cities, especially the $808 000 raised in the past two

certain fees be paid, and | submit the following as a example for a ; ; ; o .
average house: development plan assessment fees, $195; buildk %ars in Mount Gambier. My questions to the minister are:

rules assessment fees, $455; construction industry training levy, 1. Was the $808 000 paid into the road and community
$575; and builders indemnity insurance, $1 225. This total of $2 45@afety fund?

can then be increased by design fees, structural engineering fees, 2 - \What road safety initiatives have been funded through

insurance assessment fees and inspection fees to total around $8 ﬁ g ; ;
before the bushfire victim even puts a back hoe on his devastat argeel;gad and community safety fund in the Mount Gambier

site.
I understand the government has already made concessions 3. Will the minister release all correspondence from the
Sdend 13 the waiing of all Development AG: fees i respect of Tomuer for Mount Gambier requesting funding for road
S — 5
replacing buildings damaged or destroyed by the bushfire. For m afety initiatives in his eIeCtorat.e'.
part as a private certifier | will be refunding the full fee for building ~ The Hon. P. HOLLOWAY (Minister for Industry and
rules assessment, which | can do under section 39(4)(c) of the acfrade): | am pleased the honourable member pays such
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attention to Labor Party policy, and | am sure he would bepeople in Sydney and Melbourne were likely to consider an
pleased with the amount of money that has been directed foterstate move in the next five years, with one in 20 extreme-
road safety and, indeed, | am sure he is also further pleasdygllikely to consider such a move. Key motivators for moving
with its success. In fact, last year | think we had the lowesinterstate are finding a suitable job, family considerations and
level of fatalities reported as a consequence of many initia'seeking less stress’ with a better balance between work and
tives taken by this government. home life. The research by University of Adelaide professor,
Also, itis not merely the finance from traffic fines and the Graham Hugo (whom | am sure most people in this council
like which has contributed to this but the government has alswould know as a world expert on population/migration
made a number of legislative changes. One would expect thttends), suggests that a relatively small increase in the
a bill will be arriving very shortly in this place which, we number of people relocating or returning to South Australia—
hope, will further contribute to the reduction in the road toll, that is, as low as 300 to 400 families a year—would have a
and | look forward to the support of members of the opposisignificant impact on reversing South Australia’s net annual
tion for those measures which seek to extend random breathigration outflow, which averages around 2 000 people a
testing which, along with the funds from the road andyear.
community safety fund, will also contribute to improve road  The campaign’s ‘call to action’ is to seek further
safety in this state. | will obtain the details for the honourablénformation on moving to Adelaide by calling a toll free

member from my colleague. number or accessing a dedicated web site with relevant job,
lifestyle and real estate information. The first round of
ADELAIDE, MAKE THE MOVE CAMPAIGN advertising (highlighting Adelaide’s coastal proximity)

commenced on Saturday 2 October 2004, with large colour
dadvertisements imhe Age and Sydney Morning Herald
newspapers. This was followed by advertisements promoting
@delaide’s affordable housing and education in newspapers
and weekend magazines. From mid November 2004, two
Leave granted. additional press advertisements were used to highlight the
The Hon. CARMEL ZOLLO:  On 7 October, the giate's 400 annual festivals and Adelaide’s world class wining
Premier launched the Adelaide, Make the Move campaigryng dining experiences. Also in November the advertising

which initially featured newspaper and magazine advertising a5 expanded to include the internet (two popular news sites
in Sydney and Melbourne to attract young, skilled migrantsyq 5 real estate web site) plus railway station posters in
to South Australia. What has been the response to the Staé"i‘/dney and Melbourne.

government'’s interstate advertising campaign to attract . .
migrants to South Australia? In December the series of press advertisements was

The Hon. P. HOLLOWAY (Minister for Industryand ~ completed with the finalisation of an ad focussing on South
Trade): The campaign, which was developed by theAustraha’s dlversg job opportunities and business competi-
Department of Trade ana Economic Development, is in ”nélveness. Strong interest from. New Ze@'a”d following the
with the state government’s population policy ‘Prosperityplacemem of two press advert|sem¢nts in tiew Zealand .
through people’ to increase South Australia’s population td & adin November has led to an adjustment to the advertis-
2 million people by 2050. The $2 million campaign targets'ng schedule to increase advertising in this country in 2005
people aged 30 to 45 years old in Sydney and Melbourn§nd decrease th_e level of ad.vertlsmg in Melbqqrne. T_he New
with positive messages about South Australia’s job oppor? ealandl campaign also capitalises on adverpsmg being dpne
tunities, housing affordability, quality education system,?Y Tourism SA to promote South Australia as a tourist
lifestyle and recreational advantages. The campaign positior?sesun""t'On following the commencement of direct flights
Adelaide as a ‘family friendly’ city with all the conveniences fom Auckland t? Adela|de. )
of a modern city but without the congestion and higher cost Press advertising was wound back over the Christmas
of Melbourne and Sydney:. period and, consequently, the number of inquiries slowed

| am pleased to report that the response to the first feoWn, but there was still a steady flow of inquiries via the
months of advertising has exceeded expectations, with i¥eP site, which is most likely as a result of the internet
excess of 950 serious inquires to date to the hotline and wedlvertising. A 30 second radio commercial has been pro-
site. Of these inquiries, 30 per cent come from New Soutf§luced by DTED for use on 2GB in Sydney and 3AW in
Wales and 14.5 per cent from Victoria, with very small Melbourne in mid January._ 'I_'h|s is part pf _Southern Cross
percentages coming from each of the other states a,%roadcaster's. offer o]‘ $1 m|II|on of free air time to promote
territories. There has also been a surprisingly high number gtouth Australia. Additional radio commercials highlighting
overseas inquiries. Of the total 950 inquiries, 470 have comeouth Australia’s business and lifestyle advantages are
from overseas—that is almost 50 per cent. Inquiries from th€XPected to be completed by early February and will be
United Kingdom account for 25 per cent of the total andproylded to Southern Cross Broadcasters for airing on its
inquiries from New Zealand account for 8.3 per cent, withStations across the nation.
smaller numbers coming from India, Canada and Europe. In Television advertising is also planned to occur in regional
developing the campaign, DTED commissioned researcNew South Wales and Victoria from February 2005 as part
from the University of Adelaide into internal migration of the Southern Cross Broadcaster’s offer. This campaign will
patterns in Australia and from Harrison Market Research intdoe evaluated in June 2005, but | am glad to say that, so far,
what would motivate people in Sydney and Melbourne towe are very pleased with the response.
move interstate.

Local firm KWP Advertising was then commissioned to  The Hon. A.J. REDFORD: As a supplementary question,
assist the press advertising campaign. A key finding of thbas the government managed to secure any interstate,
Harrison research was that (in the target audience) one in fiv@verseas or British police as a result of this campaign?

The Hon. CARMEL ZOLLO: | seek leave to make a
brief explanation before asking the Minister for Industry an
Trade a question about the Adelaide, Make the Mowv
advertising campaign.
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The Hon. P. HOLLOWAY: The honourable member because it was the last day of school holidays there might
well knows that this government is seeking to recruit policenave been a number of people in there. | understand what the
officers in the United Kingdom. That is a matter for the honourable member is saying, because those queues on that
Minister for Police. The honourable member should wellday were certainly well out the door. | will refer the question
know the reasons for that. If he wishes to denigrate that, leb the Minister for Transport and bring back a reply.
him come out and do so. Obviously, it was not a target of this
program. That is specific advertising for a specific purpose, HOUSING TRUST, TENANTS
and | suggest that it is not really supplementary to this
question. However, if the honourable member is serious, and The Hon. A.L. EVANS: | seek leave to make a brief
if he is genuinely interested, | can seek that information froneXplanation before asking the Minister for Aboriginal Affairs
the Minister for Police. and Reconciliation, representing the Minister for Housing, a

The Hon. A.J. REDFORD: It was a simple and straight- guestion about the South Australian Housing Trust.
forward question. | never denigrated anyone. The minister Leave granted.
alluded to how many people were coming as a result of this  The Hon. A.L. EVANS: The issue of disruptive tenants
campaign, and it was in response to a Dorothy Dix questioris of ongoing concern to the community. As recently as last

The PRESIDENT: This is not a point of order; it is an week, a member of my office spoke to a woman seeking
explanation. advice as to the best approach to address harassment and

The Hon. A.J. REDFORD: No. The minister said that intimidation that she was receiving from her trust neighbour.
it was not a proper supplementary question and therefore Hghe was concerned that if she spoke directly to the trust her

is not going to answer it. That is not appropriate. neighbour would find out who made the complaint, and she
The PRESIDENT: It is not— feared reprisal. Even as recently as last week, | understand a
The Hon. A.J. REDFORD: Also— public meeting was held by the member for Enfield to enable
The PRESIDENT: Order! members of the community an opportunity to raise with the
The Hon. A.J. REDFORD: He is also impugning police and trust executives their concerns about the lack of

improper motives on my part. accountability by the trust in addressing residents’ concerns.

The PRESIDENT: Order! | am certain that the second My questions are: . o
one would not be true. The minister is entitled to answer the 1. Will the minister provide statistics on the number of
question as he sees fit. He is allowed to make an observatioWorkplace incident reports submitted by Housing Trust

His observation is his own: it is not mine. managers in relation to verbal and physical threats levelled
at them by Housing Trust tenants?
TRANSPORT SA 2. Will the minister advise the number of workplace

incident reports submitted by Housing Trust managers which

The Hon. SANDRA KANCK: | seek leave to make an have led to an investigation by the police over the past five
explanation before asking the Minister for Industry andyears? If so, how many?

Trade, representing the Minister for Transport, a question 3. Will the minister advise whether the trust has a

about lengthy queues plaguing Transport SA's customemechanism for acknowledging successful outcomes for

service centre at Mitcham. disruptive tenants? If yes, will the minister provide details on

Leave granted. the process, and are details of statistics available to the
The Hon. SANDRA KANCK: My office has been public?

informed of queues stretching out the door and around the The Hon. T.G. ROBERTS (Minister for Aboriginal
block at Transport SA's Princes Road customer service centigffairs and Reconciliation): | thank the honourable member
at Mitcham. This has led to unacceptably long waiting timegor his questions. I will refer those questions to the minister
for service at the Mitcham centre. With the ability to registerin another place and bring back a reply. | will say that
one’s car via the internet or telephone, itis surprising that thejisruptive tenants are not confined to Housing Trust accom-
Mitcham service centre should be so overwhelmed. Furthemodation. | can assure the honourable member that private
| have to say that | have found no such problems aboyental premises, units, etc., have disruptive tenants as well,
registering my car in person at the North Terrace customednd it is a very awkward issue for police to deal with. Itis a
service centre of Transport SA. My questions are: very difficult and vexedquestion for governments to deal

1. Has Transport SA identified the cause of the recenjiith in terms of government-owned housing where, if tenants
queues plaguing the Mitcham customer service centre angre deemed to be consistently disruptive, the only alternative
if not, why not? they have is to find their way into private rental, anyway, and

2. If so, what steps have been taken to ensure that thefyrmally their behaviour travels with them.

are appropriate customer service standards at the Mitcham |t js an issue that this government has wrestled with. The

centre? _ ) _ Hon. Bob Sneath, | think, is chairing a standing committee
3. What is the ratio of staff to services delivered at thegealing with those issues. He has been wrestling with those
North Terrace centre and the Mitcham centre? issues for some considerable time and carrying the burden

4. What percentage of vehicles in South Australia wergynd weight of all those decisions that have been made by that
registered on either the internet or via a telephone service ifommittee. So, it is one of those questions that the
20047 government is taking seriously. | will refer the question to the

The Hon. P. HOLLOWAY (Minister for Industry and minister in another place and bring back a reply.

Trade): | have some personal experience of what the

honourable member is talking about, because my daughter sat MOUNT GAMBIER DEVELOPMENT

for her learner’s licence exam the other day at Mitcham and

I went to collect her and, needless to say, it took significantly The Hon. A.J. REDFORD: | seek leave to make a brief
longer than what | anticipated. | put that down to the fact thaexplanation before asking the Minister for Industry and
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Trade, representing the Minister for Regional Development, The PRESIDENT: Order! Interjections are out of order,
a question about development in Mount Gambier. and taking the Lord’s name in vain is definitely out of order
Leave granted. for those who have some moral fibre.
The Hon. A.J. REDFORD: Regional development is an
important issue to members on this side of the chamber. RAIL NETWORK
Indeed, during the term of the former government, we
actually saw some development. In that respect, in an article The Hon. T.G. CAMERON: | seek leave to make a brief
on the front page of thBorder Watch of 3 February this year, €xplanation before asking the Minister for Industry, Trade
it was reported that the government was appealing to the ER@1d Regional Development, representing the Minister for
Court against a decision made by the Grant District Counciransport, questions regarding the Adelaide suburban rail
to allow the construction of a Bunnings store. | understandietwork.
that Bunnings lodged an application to build a store and | also Leave granted.
understand that if it is built it will be the first Bunnings store ~ The Hon. T.G. CAMERON: The Rail, Tram and Bus
to be constructed in this state outside the Adelaide metropollhdustry Union was recently quoted in tkty Messenger
tan area. It is a $7 million development, and obviously it will as stating:
create some significant employment for the Mount Gambier The Adelaide suburban rail network is riddled with defects in
area. The council treated it as a category 3 complyingeed of a major and urgent overhaul.

development requiring consent. The council in fact gave ityhe RTBU has sent a series of letters, it claims, to transport
consent. ) o ) minister Trish White, pleading for urgent remedial action.

There were only five objections, one by a resident, and thghere was a day when ministers would take some note of
majority of the rest by competitors, including Banner andrade union leaders. It would not appear these days. One letter
Mitre 10. I understand that it is these competitors who havejated 25 October 2004 from the secretary of the union to the
appealed. Now thBorder Watch reports the following: transport minister states:

A state government department has foreshadowed it will join an | 45 this in the hope that urgent remedial action is taken to repair
appeal to stop a $7 million Bunnings warehouse store being built ognq ypgrade the rail network and avert a derailment or other tragic
the outskirts of Mount Gambier. incident that could resultin loss of life or serious injury to members
| understand that the minister has been written to regardingf the travelling public or staff.
this extraordinary anti-development intrusion by the staté4e went on to say:
government. In the light of that my questions are: Our rail network with the exception of the Outer Harbor line is

1. What on earth is the government doing intervening inyell below the accepted standard that exists in other Australian
an application such as this? suburban rail systems and is not already bordering on Third World

2. Will the governmentimmediately withdraw its appeal Standards.

against a decision allowing this important development iriThe union also claimed:

Mount Gambier? - That the suburban rail link is riddled with mud holes,
3. Does the government have any strategy for economic broken sleepers and kinks;

growth for the future of this important regional town in the - Degraded condition of the tracks increases the risk of heat

South-East? buckles in summer and therefore accidents and derail-
The Hon. P. HOLLOWAY (Minister for Industry and ments;

Trade): I thought | heard the honourable member say thatit  Railcars are showing signs of wear and tear due to their
was reported in théorder Watch that a department was age and track conditions;
considering lodging an appeal. Did it say it has actually. privers are suffering stress on their necks, backs and
lodged an appeal? . shoulders due to track and railcar conditions;
The Hon. A.J. Redford: It says foreshadowed. - Speed restrictions are being imposed because of track
The Hon. P. HOLLOWAY: Does it say which depart- defects common in the network.
ment it was? In a quote to thdVlessenger, the RTBU state secretary, Ray

The Hon. A.J. Redford interjecting: Hancock (and I invite the former trade union secretaries here
The Hon. P. HOLLOWAY: The Development Assess- 1, discuss this issue with him), stated:

ment Commission is not really a department. | am certainl i . : . -
y p y Our drivers are getting just a little bit tired of driving around on

not aware of the matter, b_Ut | will refer it to— . what they see as a substandard track when they see the sorts of
The Hon. A.J. Redford: What have you got against money getting spent interstate [by the Labor governments, | might
Bunnings? add]. When you compare it with the rest of Australia you would have

The Hon. P. HOLLOWAY: | am just trying to establish tosay that South Australia is a backwater in terms of expenditure on
what the facts are here because | would not necessarily accéft'@! system- S
any allegations the honourable member makes on the basi$ie recent rail accident on the Belair line in which, very
of a newspaper article. | will refer the question to the Ministerfortunately, no one was hurt or killed—an accident | saw
for Transport and Urban Development, | think, rather than thavithin a few minutes of it happening—really does underscore

Minister for Regional Development. the need for urgent remedial action. My questions are:
The Hon. A.J. Redford: The Minister for Regional 1. Would the minister comment on the RTBU'’s claim
Development is in charge of regional development. (that is, the union’s claim) that the South Australian rail

The Hon. P. HOLLOWAY: Yes, but if it is a planning network is below accepted Australian suburban rail system
matter, | will refer that to the minister. If, from what the standards and is bordering on third world standards?
honourable member suggests, that is the agency that is 2. Has a recent maintenance audit of the suburban rail
allegedly appealing, | will seek the information from the network and its railcars been carried out? If so, how much
minister and bring back a reply. funding is it estimated will be required to bring it up to

The Hon. A.J. Redford interjecting: standard?
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3. How many major and minor rail accidents weresupported accommodation; counselling to families who are
reported by TransAdelaide for the financial years 2002, 20081 conflict; sexual abuse support service; early intervention
and 2004? service to prevent young people becoming homeless; and

4. How many complaints has TransAdelaide receiveciccommodation and support services for clients who are
from its employees and the union regarding safety concerrreferred by the drug court.
during the years 2002, 2003 and 2004? The service currently manages 65 houses for the young.

5. In terms of gross state product, how does SoutfThese include Supported Tenancy Scheme houses from the
Australia compare with other mainland states in expenditur&outh Australian Housing Trust and Community Housing
on it rail system? properties. The aim of Southern Junction Youth Services is

6. Finally, and perhaps most importantly, does theo reunite homeless young people with their family. However,
minister acknowledge—given the warnings about the pooin some cases where this is not possible, the aim is to enable
condition of the suburban rail system by the appropriateyoung people to live independently in suitable accommoda-
union—that the South Australian government is exposed ttion. | find it difficult to accept the fact homelessness is so
significant damages claims in the event of injuries occurringrevalent in Australia, which is one of the world’s most
which may flow out of the issues related to such warningsprosperous societies. The most recent statistics on homeless-

The Hon. P. HOLLOWAY (Minister for Industry and ness are contained in the 2001 census. The census shows that
Trade): | will refer that question to the Minister for homelessness adversely affects the lives of approximately
Transport in another place and bring back a reply. 7500 South Australians. These people are defined as

homeless because they are without safe or stable accommoda-
EMAILS, MALICIOUS tion on any given night.

Homelessness is divided into three categories: primary
The Hon. T.J. STEPHENS:| seek leave to make a brief homelessness, which describes people sleeping out in cars
explanation before asking the Minister for Industry andand under makeshift shelter; secondary homelessness, which
Trade, representing the Minister for Consumer Affairs, adescribes people who are continually shifting between family
question regarding malicious emails. and friends because they have no accommodation of their
Leave granted. own; and tertiary homelessness, which describes people who
The Hon. T.J. STEPHENS: Recently | again received are in boarding houses that are below community standards.
an unsolicited email requesting my personal banking details. Homelessness, quite clearly, is a complex issue with
I am aware that such emails are malicious, and if one wagultiple and related causes. It is not simply about a person
unsuspecting | believe that the culprits would very quicklyhaving a lack of access to permanent accommodation. The
empty one’s bank account. | understand that this is a quitgocial Inclusion Board’s report on homelessness lists a
common problem and that the perpetrators are quite good atimber of primary or structural factors that cause homeless-
making sure they copy a reputable bank’s web site. ness. These include: unemployment, a low level of income
Given that this government is not averse to using publi¢low wages/salaries and inadequate income support pay-
money for self-promotion, could some of the public’s hardments) and a lack of access to affordable housing. The board
earned money be spent making sure that poor, unsuspectiago found that secondary factors that contribute to a person
people in South Australia are aware of this practice? Mybecoming homeless include things like family breakdown,
questions are: inter-generational disadvantage, non-completion of schooling,
1. Can the minister provide the council with details on thesexual or physical abuse, poor mental health, drug and
number of complaints like these that she has received? alcohol abuse and problem gambling, to mention some.
2. Has she acted upon these, and what success has thereWwithout a stable, safe home to go to every night, homeless
been with any possible prosecutions? people are isolated, vulnerable and exist on the fringe of our
The Hon. P. HOLLOWAY (Minister for Industry and society. | was extremely alarmed to discover that 52 per cent
Trade): There are a number of scams of this type around—bf South Australia’s homeless population is under 25 years
am sure we are all aware of them—nbut | will refer theof age, and 11 per cent are children under 12 accompanying
guestion to the Minister for Consumer Affairs in anotherparents or other adults with no home. This is a particular
place and bring back a reply. tragedy. One of the Rann government’s key strategic goals
is to reduce homelessness in this state. The Social Inclusion
Unit is responsible for this initiative, and it works collabor-
atively with the Department of Families and Communities,
other government departments and community agencies to
address homelessness issues.

MATTERS OF INTEREST Southern Junction Youth Services is one of many
community organisations working to reduce homelessness
with the help of state government funding. This organisation

SOUTHERN JUNCTION YOUTH SERVICES is funded through the Supported Accommodation Assistance
Program with $760 900 per annum to provide accommoda-

The Hon. G.E. GAGO: | was recently honoured to tion and support services to homeless young people. At the
represent the Hon. Jay Weatherhill, Minister for Families andAGM | was heartened by the fact that the people who run this
Communities, at the Southern Junction Youth Services AGMrganisation devote an extraordinary amount of time, effort
and the celebration of its 25 years of service to theand commitmentto changing and improving young people’s
community. This organisation has been providing arlives; itis very impressive. By providing counselling and safe

invaluable service to young people who are homeless or @ccommodation to our most disadvantaged and vulnerable
risk of becoming homeless in the southern suburb region foyoung people, this organisation is giving these kids, or young

25 years. The range of services it provides includes 24-howdults, opportunities that others often take for granted.
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Having access to safe, secure and stable accommodatidwlelaide and Barossa Catchment Water Board and the
is a fundamental human right and a basic standard of livingcatchment management subsidy scheme. The sustainable
Without it, a young person cannot hope to get through schoakgions investmentis $1.2 million, GST exclusive, while the
successfully or hold down a stable job, let alone live aproponent and partner contributions willamount to between
healthy, functional life. So, | particularly acknowledge the$3 million and $4.5 million. The Adams Creek/Edinburgh
incredibly valuable work and commitment of the staff andParks flood mitigation and storm water re-use scheme will
supporters of the Southern Junction Youth Service andssistthe conservation and re-use of South Australia’s scarce
congratulate them on reaching 25 years of service to theater resource and reduce the region’s reliance on the Murray
community. River, in line with the National Water Initiative. The

sustainable regions investment will be used to effectively
manage water flow in the upper reaches of the Helps Road
SUSTAINABLE REGIONS PROGRAM catchment by constructing an aquifer storage and recovery
. system. The harvested stormwater will be available for urban

The Hon. J.S.L. DAWKINS: Today | wish to speak renewal, community and industrial use and the establishment
about the two most recent projects that have been announcggl; \wetlands habitat.
by the Playford Salisbury sustainable regions program. mnortantly, the project will deliver effective environ-
Developed as a pilot, the sustainable regions programentg| social and educational regional outcomes. On
emerged from the 1999 Regional Australia summit. | attendeg pecember 2004 the Playford Salisbury Sustainable Regions
that summit on behalf of the then Liberal government, Wh'IeAdvisory Committee convened a regional celebration to
the current leader of the government represe_nted the thepowcase the 12 previous sustainable regions projects. It was
opposition. The $100.5 million sustainable regions prograne first opportunity for the region and the sustainable regions
is a major initiative of the federal Department for Transporty o onents to actively share the successful outcomes of the
and Regional Services. The council areas of Playford anfyjects developed to date. | take this opportunity to con-
Salisbury form one of the eight regions that have up tGy a4 ate the Chairman, Mr Peter Smith, his committee and
$12 million to invest in sustainable projects of reasonablenqa Executive Officer, Leanne Muffet, on the excellent work

significance over three to four years. First, | wish to speake committee does, along with the proponents and partners
about the Wyatt Road regional link. The proponent is the City¢ hese projects.

of Salisbury, and partners are the local roads advisory

committee, the Land Management Corporation and the

Department of Transport and Urban Planning. The sustain- BOTANY BAY SMOKING BAN

able regions program investment is $1 million, GST exclu-

sive, and the proponent and partner contributions amountto The Hon. R.K. SNEATH: Today | take the opportunity

more than $1.4 million cash and in kind. to speak on the word ‘consultation” —or rather the seeming
The construction of the Wyatt Road regional link will lack of it—on some issues of concern to people who work in

result in the creation of an essential piece of regionahnd around Parliament House. The word ‘consultation’ means

infrastructure that will provide a direct route to accessthe act of consulting, conference, holding meetings for

Edinburgh Parks. The new road will provide direct access tdeliberations or an application for advice from someone

the existing and future national highway network, includingengaged in a profession. The word ‘consult’, according to the

the Port River expressway, which is being funded by theMacquarie Dictionary, means ‘to seek counsel from, ask

federal government, as well as opportunities for a future roaedvice of, to refer to for information’ and, most importantly,

to rail to air intermodal hub. At a total cost of $8.6 million, ‘to have regard for a person or person’s interest, convenience,

the project has been divided into three stages: first, Heasligtc. in making plans, to consider or deliberate, take counsel,

Road to Helps Road, secondly, Helps Road to the railwagonfer'.

crossing and, thirdly, the railway crossing to West Avenue. During the Christmas break | attended my office and on

To date, the City of Salisbury and the state government haugetting into the lift | saw a sign that said, ‘Smoking is now

invested a combined total of $990 000 in the project. banned in what is known as Botany Bay.’ It went on to say
The investment by the sustainable regions program wilkomething like ! . . consideration to find an alternative area
help fund Stage 2, which includes: for smokers. .’ and asimilar notice was also placed in

an intersection with Helps Road (Helps Road will provideBotany Bay. As a smoker, | cannot remember being consulted
future access to the vacant industrial land of Direk to theor seeing any notice prior to this one going out to staff or

south); members of parliament asking for submissions, opinions or
a new, single two-lane carriageway from Helps Road tadeas on whether such an action was or should be agreed to.
the rail crossing; and The Hon. Caroline Schaefer: It was ‘insult’, not

a road culvert crossing of the Helps Road drain. ‘consult’.

Wyatt Road is expected to greatly benefit Edinburgh Parks The Hon. R.K. SNEATH: The Hon. Caroline Schaefer
and the adjoining areas of Waterloo Corner and Direk. Theays that it is an insult to smokers. This would have given
project will also significantly decrease the number of heavysers of this area the opportunity to put forward a case, to
freight vehicles currently using Salisbury Highway andhave it continued as an area for those who wish to smoke or
Commercial Road to access Edinburgh Parks, the Defende consult and consider an alternative area. It has been some
Science and Technology Organisation and RAAF base dime since | saw the notice, and | am yet to see a notice that
Edinburgh. tells of the designated area that has replaced Botany Bay.
Secondly, | wish to speak about the Adams Mostworkplaces have adesignated area for smokers. The
Creek/Edinburgh Parks flood mitigation and stormwater reindian Pacific that travels across this great continent has a
use scheme. The proponents of this scheme are the Citiesadsignated area for smokers. Consultation is a very important
Playford and Salisbury, and partners are the Northerpart of any organisation, and where consultation takes place



Wednesday 9 February 2005 LEGISLATIVE COUNCIL 953

prior to change being made it creates respect and harmonythe age of 18—but parents need to take an active role in
the workplace. preventing children from abusing alcohol. Alcohol abuse in
The Hon. D.W. Ridgway interjecting: young people can be prevented by parents providing good
The Hon. R.K. SNEATH: Something you would not and adequate boundaries.
know about, Mr Ridgway. If you have a workplace where The dangers to alcohol users are not always purely
decisions are made and forced on workers without anynedical. Other hazards include drink driving, where drivers,
consultation, in most cases those forced to submit to theggassengers and pedestrians are vulnerable to harm and
changes will make their own alternative arrangements. In thigiolence arising from alcohol abuse and where the victims
case you could have rampant smoking in all corners andan be the family and also strangers. Problems arise for the
corridors of Parliament House, which then results in othergovernment when it tries to resolve the issue of alcohol abuse
being affected. | ask, on behalf of the workers, members odnd addiction due to the fact that alcohol is an acceptable
parliament and visitors that this decision be reversed and thdtug within our society. It has a long and colourful history
consultation be entered into and that, until this happens, #iom ancient times and is part of our traditions and culture.
sheltered area with ventilation be provided. Maybe wefThe health benefits of a moderate consumption of alcohol
weather gear could be supplied, or perhaps a member of thaust also be acknowledged.
JPSC could hold an umbrella over the smokers on days such In women aged between 45 and 50, it is less than one
as this very wet Wednesday. Smoking is not unlawful, yestandard drink a week; and in men between the ages of 40 and

smokers in this place are treated as criminals. 50, one to two standard drinks has been shown to reduce the
Time expired. risk of heart disease by preventing fatty deposits building up
on the walls of the arteries by breaking down some lipids in
ALCOHOL AWARENESS WEEK the food. Other low risk drinking can also help prevent some

. . types of strokes and gallstones. Charities play a very

The Hon. D.W. RIDGWAY: Irise to speak on the issue jmportant role in our society. They help those who cannot
of alcohol awareness. Alcohol Awareness Week started ORe|p themselves and, in the case of alcohol addiction (and
6 February and continues to 13 February. Alcohol is nopiher addictions such as drugs and gambling), they help not
always thought of as a drug within the community. However, st the addicts but those who are adversely affected by
it can have the same impact on individuals and families agnother's addiction such as the children, parents and partners.
any other drug. To coincide with Alcohol Awareness Week,  There are many worthy charities in Adelaide that could
Odyssey House, a Victorian and New South Wales basegenefit from a program similar to ‘On the wagon week’,
charity, launched On the Wagon Week. including facilities similar to Odyssey House in their

Odyssey House was founded in 1977 and supports anghnroach to rehabilitation such as Anglicare, the Salvation
reha}b[lltates p.e(.)ple with a drug, alcphol or gambllngArmy, and UnitingCare Wesley Mission, to name a few. |
addiction, an(_j it is based on these sen3|ble concepts: encourage members to think about this program and the
- drugs are just a symptom of the underlying problem;  penefit that South Australian charities could reap from setting

everything received at Odyssey House must be earnedup such a fundraising program.

the basis for treatment is feeling good about yourself; Time expired.

personal responsibility and honesty are vital,
- being popular is less important than being respected.
My federal Liberal Party colleague, Mr Christopher Pyne, EYRE PENINSULA BUSHFIRES
MP, parliamentary secretary for health and ageing, is
participating in ‘On the Wagon Week’, and he has been The Hon.IAN GILFILLAN: My MOI will focus on the
encouraging others to do so. For participants, this campaigi@mifications of the Eyre Peninsula bushfires, and specifically
means a week with no alcohol (Sunday to Sunday) anée requirement for an inquiry. The national inquiry on
donating the money that they would have spent on alcohol tBushfire mitigation and management identified various
Odyssey House—for some this would be much more thaheadings—this was available to government on 31 March
others! In a press release, Mr Pyne said: 2004—including building codes, the use of the ABC as the

Odyssey House does excellent work, both as a rehabiIita\tioﬁ(:"n_traI _Commumcat'on entity, as.'ngle control nat.lona”y for
clinic and as a research facility. On the Wagon Week is not only armajor fires and the use of aerial water bombing. These
excellent way to raise money but also raises the awareness within tiieeasures also include the ‘go early or stay’ for householders
community of the amount of alcohol Australians consume. and an insurance code for the insurance industry to comply
This is a valuable program that makes participants examingith when dealing with people who have had the trauma of
their own drinking habits, whilst donating the money to abushfire loss.
worthy cause. A program such as this could be implemented The Council of Australian Governments responded to this
by a rehabilitation place charity from South Australia. As linquiry, and its report is very useful. | recommend that all
mentioned earlier, the dangers of alcohol can often benembers get a copy; they are available on the internet. Look
overlooked. They are varied, but one of the most alarmingit them and see whether you agree with me that we should be
statistics is that more young people are drinking today thainstituting a similar inquiry for South Australia. For example,
ever before. The federal government research indicates thatjth respect to the comment on the aerial activity, the report
in the past 20 years, more young people are drinking alcohostates:
they are drinking at an earlier age and they are adopting more we support the approach that the most effective use of aerial
high risk drinking behaviours. bombing is during the early stages of fire developmenThe

These alarming statistics will have far-reaching impnca_effectlveness of aerial bombing on more intense fires is questionable.
tions for public health in the next 20 years, but they can bé-urther, the inquiry itself makes an observation about other
avoided with parental guidance. Most members in this placenquiries and, in particular, the coronial inquiry, which
would probably admit to experimenting with alcohol beforeappears to me to be one of only two particular inquiries on
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which, at this stage, the government is relying: the police andignal a new approach to strategic and budgetary planning for this
coronial inquiries. Recommendation 13.1 states: state—and a model for other states.

L o This model breaks down the traditionally perceived dichotomies
The inquiry recommends that the states and territories agree i ¢ity vs country, economy vs environment, heritage vs develop-
a common set of national bushfire indicators and good practice. .

e A h ment . . and hence government vs opposition. Rural South Australia
These indicators, together with an assessment against the proposgd s vital contribution to our economy are much too important to

national bushfire principles, would provide a consistent framework o thought of as somewhere ‘over there’. The rural economy, the
for review and reporting in each state and territory. environment and communities of the whole state are of essential
The actual issue of coronial inquiry was considered, angoncern to all South Australians. A capital city is head office for an
finding 13.1 states: entire state. A sustainable vision must gaze beyond the horizon of
) : the caffe latte.

All reviews and investigations into bushfire events, at any The federation has chosen not to participate in the traditional
level—internal or independent—need to focus on learning not blameprocess of issuing a submission to the Treasurer prior to the
The inquiry approach needs to focus on this outcome, in the interestsrmulation of the state budget—

of all involved. ) o and remember that this is last year’s state budget—
And I emphasise the following: This policy, with medium and long-term strategies and commensu-

Coronial inquests into bushfire matters other than deaths may neate budget implications, is a realistic and forward-looking alterna-
be the most suitable form of inquiry. tive to the quick-fix pressures that often shape annual budget

. . . . ecisions.
Thatis a polite way of saying that they do not believe that théj While it has become something of a cliche to say that govern-

coronial inquiries can properly do the job. Itis interesting toments and oppositions, businesses, industry and the community
note the government’s response to some of these recommedgctor must all work together for the common good, it is nevertheless
dations, in particular insurance, because the insurance issaeital truth.

is one that is topical. It is actually applicable now. Recom- We know South Australians and their elected representatives can
mendation 9.2 of the response states: demonstrate the vision and commitment to rise above obsolete,

shortsighted, partisan ways and work together for the common good
The inquiry recommends that the Insurance Council of Australieof the whole state. This policy document offers an opportunity to do
be asked to review the industry’s code of practice in response to th&o.
lessons learnt from th_e c|a|m§ ansmg from the 2002-03 bushflr.esAS | said earlier today, there was only one key recommenda-
The government is stating this. The recommendationion, and that was for the government to form a task force
continues: with the Farmers Federation to develop a comprehensive
~ There are also lessons to be learnt from the performance of trgirategic plan. That was to be reported on by July last year.
insurance industry including the need to provide comprehensiv&he Premier stood in all his glory in the mall with balloons
information and the balance between prompt settlement of clalms—ﬁying and the press there and embraced the farmers of South

and | emphasise the next words— Australia. To my knowledge, and | have checked, there has
and a cooling-off period to allow for consideration and review of0&en no such task force and there is not likely to be any such
settlement offers. task force. Some of the suggestions of the Farmers Federation

This was an issue in Canberra, and it ought not be repeaté¥ere far-sighted and far-reaching, to say the least, and some
on the West Coast through just ignorance, over-enthusiasfi them had major budgetary implications. But they have not
or whatever the motives may be. | repeat my urging of thi€Ven been granted the respect of setting up a task force and
state government to set up an independent inquiry, similar tgiScussing their plans.

the one which did such good work and which was chaired by By way of interjection, the Hon. Mr Holloway, who was

Mr Stuart Ellis, a South Australian. Prior to that, of course,Minister at the time, said, ‘But we have put the President of
the ACT had set up an inquiry, headed by federal member dhe Farmers Federation on the RCCC’ (the Rural Consultative
parliament Mr Gary Nairn. We have precedence and we haveouncil Committee). | happen to know that the chair of that
some observations that show that the current structures f6Pmmittee has resigned, given that he has had four ministers
investigations are not adequate to do the sort of job that wi two years and no strategic plan—not only for rural South
should be doing in the aftermath of the fire. Australia but also for the regional infrastructure of South

If one message comes from my Matters of Interesf\Ustralia. There is no plan. This is a government based on
contribution it is that, first, members should get copies ofVOras. ) ] ) _
these two reports (the summary and the government's I will guote some of the other things that this Premier said
response to it), look at them and urge the government tgnd had included, because the Farmers Federation took the
implement an inquiry of its own here in South Australia. ™an on good faith and at face value. He said:

The more we can preserve and improve the environment in which
we live, the better position we are in to build a stronger economy and
FARMERS FEDERATION a healthy society. . | admire our state’s farmers for their grit in
surviving through the hard times. . .

The Hon. CAROLINE SCHAEFER: | rise to express | can only imagine that they are in for a few more hard times,
my increasing and ongoing concern at the methods that thRecause they are certainly not going to get any assistance, let
government uses to—and | can find no other words—con thalone a task force, from this government which is so good at
general public into thinking that it is doing something, or thatsounding good.
it is going to do something or that it cares about something

while actually acting on nothing. The specific event to which ABORTION
| alluded in question time is one of those cons. The Farmers
Federation document of 30 March 2004 states: The Hon. A.L. EVANS: In the context of the current

Strategic planning for the whole of our state discussion and debate on the place of abortion in society and

The South Australian Farmers Federation is pleased to presem Wom,en S Ilves, | would I.'ke to address the issue of SOmMe
its strategic policy for the future, A Triple Bottom Line for the Bush. Women’s negative experiences of the outcome of their
We believe this initiative, and your willingness to embrace it, canabortions and, in particular, adverse medical health outcomes.
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Abortion has been portrayed as an ordinary medical procedinwanted and regrettable. Greater recognition is needed of
ure and, indeed, it is the most common surgical procedurthe potential for the abortion experience to cause serious and
performed on women. Advocates for the status quo or evemore lasting damage to some women’s mental health. The
greater liberalisation argue that the ready availability ofpublic, and especially women, need to be informed of the risk
abortion has been an overwhelming positive advance faof such outcomes.

women’s health and wellbeing over the past 30-odd years. A
principal claim is that access to abortion has delivered women
much greater control and freedom in their lives and has been
crucial in preserving psychological wellbeing. However, a
growing body of evidence from women'’s personal stories and
from medical and psychological research is beginning to INTERNATIONAL DAY OF DISABLED PERSONS
confirm that women can be hurt by abortion. . . .

This evidence indicates significant adverse outcomes can Adjourneq debatg on motion OT Hon. Kate Reynolds:

indeed be foreseeable for at least some women who undergo 1- That this council notes that Friday 3 December 2004 was

abortion. Some may argue that such risks are an acceptable , I{‘ﬁ%ﬂﬁ%ﬁgﬁbEg?’fg';tﬁgar?éfgsp_ersons‘

price to pay for the accessibility of abortion. Some argue that " (a) the valuable and willing contribution made by people with

they should try harder to prevent pregnancies for particularly disabilities to the development, strength and diversity of
vulnerable women. Many may see this evidence as confir- ®) mgtsggghpéui\tlﬁ:'a(; :;gﬂ{g:g'%’éminue o experience
mation that abortl_on is a sad necessity; they believe that barriers to employment, education, premises, technology,
women need abortion because they are trapped, so, of course, transport, accommodation, support and services that
many grieve and suffer after. Others tend to be motivated to diminish their access to full participation in the
provide alternatives to abortion, to offer post-abortion community; and

counselling and support, and to publicise the information so (c) that many people with disabilities and their carers live in

that women are better informed in their decision making. Puc;nfét%’n\é\'g;éng:]%assé%?afgﬂgggt?boUt the adequacy of

Important review articles on the effect of abortion have 3. That this council calls on the federal government to address

arrived at complex and contradictory conclusions. One barriers to participation by leading an active response to
published in the Obstetrical and Gynaecological Survey in ~ unmet need, reviewing funding arrangements through the
2002 luded: Commonwealth-State/Territory Disability Agreement,
concluded: providing increased access to education, employment and
Any woman contemplating an induced abortion should be training options, reinstating a permanent Disability Discrimi-

cautioned about the mental health correlation and increased risk of ~ nation Commissioner and expediting the completion of
suicide or self harm attempts as well as depression and a possible  standards under the Disability Discrimination Act 1992.

increased risk of death, from all causes. (Continued from 8 December. Page 797.)
Another review, published in thélinical Psychology Review

2003 said: The Hon. KATE REYNOLDS: As | highlighted
Only a small minority of women are experiencing problems onePr€Viously in the first part of my speech, on 3 December we
to two years after abortion. celebrated the International Day of Disabled Persons, which

éi)_rovided an opportunity to recognise and celebrate the
é@luable contributions that people with disabilities make to
ur community. Today | would like to focus on the import-
nce of reinstating a permanent Disability Discrimination
ommissioner instead of continuing the practice of appoint-
g acting commissioners with no specialist expertise in this

Post-abortion mental health outcomes are becoming a fa
moving field of research. Some more recent and larger studi
have used health records and longitudinal studies, surve
and in-depth interviews. Improvements in methodology ha:
been a feature of this recent work so that greater light is bein
shed on the question of mental health outcomes aft old
abortion. A recent work has shown or confirmed increase :

: S The position of Disability Discrimination Commissioner
u%ﬁgﬁriﬁc{uagﬂz.m significant adverse outcomes for SOME located within the Human Rights and Equal Opportunity

i ' ) ) . ) Commission but, unfortunately, HREOC has not had a
foug\}vifmm'o”a' distress immediately after abortion and in monthg,ermanent Disability Discrimination Commissioner since
2. Sgadness, loneliness, shame, guilt, grief, doubt and regret. Elizabeth H?‘?“”gs Ief_t the post In 1997' Sev Ozdowski has
3. Significant psychological problems including depression,h?kj the position ofActlng Commissioner since the year 2000
anxiety, bipolar disorder, depressive psychosis and schizophrenig/ith Graeme Innes as his deputy. Ms Hastings was a woman
self-harm and post-traumatic stress disorder. with a disability, which gave her a clear understanding and,
4. Substance abuse. of course, first-hand experience of the discrimination that
5. Compromised parenting. people with a disability face every day in Australian society.
Many researchers have also identified with great confidendeurthermore, the fact that she had a disability sent a very
the characteristics that make a woman more likely to havelear message to the Australian community that people with
such problems after abortion. Some of these are: beingdisabilities are valued citizens and that the government
coerced into the decision,; a conflict of conscience; worryingecognised that such a person was an appropriate appointee
that abortion is wrong or that the foetus is human; lackingo this role.
social support; relationship problems; having pre-existing With this in mind, it is unacceptable to the Australian
psychological illnesses; having a late-term abortion oDemocrats that the position of Disability Discrimination
ambivalence or difficulty making the decision. Commissioner is filled in a short-term acting capacity by
My office is happy to provide details concerning this people who are already appointed to full-time roles in other
research to any interested member. The abortion decision éseas of HREOC. Funding cuts to HREOC over several years,
extremely difficult for most women. Greater recognition isas well as what some people would describe as a Liberal
needed of the real experiences of some women’s abortion g®vernment agenda to do away with specialist commission-
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ers, has meant that this position has not been given the statismes. This is much more expensive; it is detrimental to
it deserves. Specialist commissioners have extensiveealth, it creates a backlog of older people who are then stuck
knowledge of discrimination and human rights abusesn hospital beds, and these young people are, of course,
affecting particular groups such as people with disabilitiesdenied access to ancillary services such as rehabilitation,
They also provide a reference point for the specific roles anghysiotherapy and day outings. Actual levels of unmet need
functions of the commission. It has become blatantly apparemtre difficult to measure and vary from state to state. But, we
that further funding is urgently required to enable thedo know that in probably every state and territory in this
Disability Discrimination Commissioner’s position to be nation they are under reported.

filled on a full-time permanent basis and to enable the There has been a long history of argument between the
commission to better fulfil its education role. states and the commonwealth about responsibility for unmet

The federal government has introduced a bill entitled thgyeed and the related issue of adequacy or, rather, | should
Australian Human Rights Commission Legislation Bill 2003 say, inadequacy of the CSTDA funding arrangements. The
on several occasions to wind back the powers of HREOGederal government claims that more than enough is provided
and one effect of this bill would be to introduce generalistg the states, but the states argue that inadequate indexation
commissioners—again, selling the disability communitysf grants means that funding is falling in real terms. This is
short. Itis obvious that a permanent commissioner would bg consequence of those combined factors that include
of benefit to the disability sector, because it is widelyjncreasing demand and increased overheads such as the cost
recognised that the expertise of a permanent commissiongf service delivery, wages and insurance. The result is that
would be vital to protect the rights of people with a disability the problem of unmet need is growing and that there has been
as well as to develop and implement disability standards. 5 systematic failure to address the issue, while arguments

Disability groups have pointed out that such an appointapout who was responsible continue. The Democrats have
ment would send a positive message to the community abolng argued that there needs to be a review of the way in
the value of people with a disability and it would resource thgyhich funding is provided to the states for disability services
disability area of the commission to continue and extend thgnd the way in which state and federal programs interact to
work it has done over the past few years. Issues facing peopsure that funding is adequate and that need is met.

\;Vétg eig lsaitglltg/nsu(;:iz asdti): é;:ﬁisnft%r:ﬁfym:: ; lg%ke?f f% ?umai In the area of education, there are still significant issues
demonstrate thgt thgse needs are pressing yThe Australia(rg?]und funding for support for students with disabilities in
Democrats are very much of the view that a permanen ools. There are increasing numbers of students with

Disability Discrimination Commissioner should be appointe isabilities entering our mainstream schools but, sadly, the

d ;
. . o . eachers of these students are still under-resourced and are
22 ?g ;ggg??:lgw)tﬁg sgr?]miastsfiz?]glrnt%t% Hﬁﬁg(ﬁg%ﬂ& ften poorly trained and poorly supported to meet the diverse
the commission to fulfil its wider role. earning needs of those students. At a federal level, the

At afederal level, the Democrats participated in the 200éustrahan Democrats are in the process of dealing with the

S - . ducation Standards Bill which will, hopefully, more clearly
5?“""‘6 Inqwry into thg Provisions of the Australian Humanoutline the obligations of education providers under the
Rights Commission Bill 2003, and expressed strong Oppospisabilit Discrimination Act
tion to the government’'s proposal to remove specialis y ’
commissioners on the grounds that they are better able to, AS @ consequence of a broad range of factors, students

visibility of disability issues and contribute to the education. Similarly, there is a large number of outstanding

commission’s education functions. issues about employment services, with very low numbers of

In terms of unmet need, there are significant shortfalls i?€ople with disabilities in employment. There are issues
the availability of residential care, respite and personafout open and sheltered employment arrangements, and
attendant services. Part of the problem is that these servic€danges are needed to the broader business sector. There are
are provided by a range of state and federal programs, arf@dS0 concerns about government moves to shift more people
significant numbers of people fall through the gaps resultin@ff the disability support pension and into work, and there
from a lack of Coordination, limited number of services andCOﬂtInues to be an Increasing number of discrimination issues
the fact that there are simply too many people requiring’i”d changes that are not alway_s welcome in the deIiv_er_y of
assistance for those services to respond appropriately. THPS or programs, such as the job network and specialised
result is that many individuals and families are unable tdlisability employment services.
locate appropriate services and are left to cope as best they In relation to standards, the Disability Discrimination Act
can on their own. This, of course, leads to enormous stregmme into effect in 1992, with the power for standards to be
for the families concerned, it leads to increased poverty, andeveloped in areas such as transport, education, access to
it leads to an inability to participate in the paid work force premises and employment. So far, the only one of these to
because of caring responsibilities. have been completed has been transport. As far as the

The issue of young people in nursing homes is, perhapfemocrats are concerned, education can, on a good day, be
one of the most poignant illustrations of the problem. Theralescribed as ‘getting there’, but the other areas are still
are currently around 6 000 young people in nursing homekargely unaddressed. These standards are designed to give
around this country because there is no appropriate accommgreater detail to providers about their obligations in specific
dation available to them through the Commonwealth/Statareas. If they meet the requirements laid down in the
Territory Disability Agreement funded accommodationstandards, they will be meeting the objectives of the Disabili-
services which are, as | am sure you would know, Mr Actingty Discrimination Act and, so, will be less vulnerable to
President, administered by the states. These young people atlaims of discrimination. The Democrats want to see this
instead, accommodated with funds through theprocess moved along to ensure thatrights and obligations are
commonwealth Department of Health and Ageing in nursinglear.
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Therefore, it is imperative that we in this place maintainTreasurer there has never been any suggestion that former
pressure on the federal government to improve its approaalmder treasurers and deputy under treasurers were in any way
to issues within and affecting the disability sector. | haveconnected with any political party. Indeed, that is appropriate.
highlighted the huge problems surrounding unmet need; the As | have outlined before to the council (and | have asked
dire need to review funding arrangements; the demand fai series of questions), the current Treasurer, through his own
increased access to education, employment and trainingatements and inability on the public record to deny various
options; the desperate requirement for a permanent and fulaims | have put to him, has left a taint in relation to certain
time disability discrimination commissioner; and the need tqpeople who have been appointed to positions within the
expedite the completion of standards under the Disabilitfireasury and Finance portfolio. Particularly with the charter
Discrimination Act 1992. | urge all honourable members toof budget honesty to be approved, one would imagine some
support this motion. time this year, the three most senior officers in Treasury and

) Finance will supposedly have to make independent judgments

The Hon. CARMEL ZOLLO secured the adjournment ahout the state of the finances during the hotbed environment
of the debate. of the last four weeks of an election campaign.

Supposedly these three officers will have to make
independent judgments about the current Labor government’s
The Hon. R.I. LUCAS (Leader of the Opposition): | economic and financial proposals and also ind!rectly make
move: pqtent_|al commentary ab(_)ut the state of_ the finances that

T . ) . might impact on the capacity of an alternative government to
_That this council notes with concern recent appointments madgt gown an alternative economic and financial program. |
since the state government was installed in March 2002.
.~ have expressed concerns about the performance of the current
As members would be aware, on a couple of previougjnder Treasurer in terms of statements he made soon after
occasions | haVe mOVEd Slm”ar motions expreSSIng COﬂCEI’tIﬂe Change Of government, but | W|” not repeat them on th|S
at some of the appointment practices of the Rann governmerjecasion.
It is my intention to continue to put views in relation 0 The concerns | want to talk about are the statements the
continuing concerns | have. On previous occasions | havgreasyrer has made about the two people he appointed to the
spent most of the time concentrating on appointments t9qjtion of Deputy Under Treasurer. The first person
various boards and committees and have made some Colinginted was a Dr Paul Grimes. | may be the first to publicly

ments in relation to some public sector appointmentSyjish him well as he has moved on to higher office in another
Members will be aware of the concerns | expressed at th&

GOVERNMENT APPOINTMENTS

. risdiction. He has been or will be appointed as the Under
processes that saw Mr Ray Garrand become the Director §keagyrer in the ACT Labor administration, and certainly |

the Trade and Economic Development Department. ThOSgish him well in his future responsibilities in the ACT.

concerns remain, given the reports we continue to get from For many months | had a series of questions ordtice
officers within that department, and that will be the subjec er (No. 127) and, unlike some 140 other questions that
of some comments on anoth.er occasion. | d_o not |r!ter]d %emain unanswered, | eventually received some answers in
take time in this motion today interms of relaying continuing o ~+i0n to the appointment process for Dr Paul Grimes. |
gong.enr?rﬁeitt’om the appropriateness and adequacy of thal o 4 series of questions, and | want to refer to the answers
pporr : . . . | received from the Treasurer and note the refusal of the
I will concentrate on four or five specific appointments Ol Treasurer to answer a number of critical questions. In
¢ int s to k i the th ¢ .i?z?‘rticularthe Treasurer has confirmed that the current Under
0 appointments 1o key positions—ine hree most Senioyq4q ey actually approached Dr Grimes and asked him to
appointments in the Department of Treasury and Finance. o hsider applying for the position
hg:’/:r:rig?:”g?gjfj 2(?3:5&?’ l'_r;btgf avxzyL?t]; egngds ' The Treasurer notes that the Under Treasurer and his wife
9 P ' + 9% ad lunch with Dr Grimes and his wife to discuss the nature

appoint fellow travellers to certain positions within the public . . . .
sector. This government is no different to former govern-Of the job and encouraged Dr Grimes to consider applying for

ments, both Labor and Liberal. | would certainly argue fromthe position of Deputy Under Treasurer. In the end there were

. - - N 1 applications for the position. It was perhaps not surprising
my perspective that this government is doing it to a greateé1at Dr Grimes was ulimately successful through that

extent, but | have acknowledged that it has occurred in th .
past and continues to occur. rocess. Some of the questions | put to the Treasurer were as

e : {ollows:
My principal argument is that there are a small number o ] ] )
positions within the public sector that should be beyond an 6. Didthe Under Treasurer meet with the Treasurer prior to the

- . L ppointment of Mr Grimes and advise the Treasurer that Mr Grimes
perception of partisanship in terms of the backgrounds of thgz 5 5 very close association with the Labor Party?

officers. For example, the position of Solicitor- General 7. poes the Treasurer deny having had a number of conversa-
should be one. Clearly in the appointment of the Auditor-tions with Labor colleagues and others that ‘two Labor men had been

General and the Electoral Commissioner that ought to be th&ppointed to the Deputy Under Treasurer positions™?

cose butntemsof e public sector e e st SNt U Soteey Shom Byt SnyAkES Ay

positions in Treasury and Flnanpe an'd the key Economi es Associétion, about Mr Grimes’ application for the position prior

Development Agency are areas in which people should bg his employment?

appointed where there is no perception of partisanship inthe 9. Was the Treasurer advised the Shop Distributive and Allied

backgrounds of those people. Employees Association had provided some financial assistance to
The reason for the Treasury and Finance inclusion i§1r Grimes for university studies?

obvious and, certainly until the statements made by th&@hose four questions were based on very solid information

current Treasurer, from my knowledge of past appointmentprovided to the opposition that, first, the Under Treasurer had

to the positions of Under Treasurer and Deputy Undemet with the Treasurer prior to the appointment to tell the
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Treasurer that Dr Grimes had a very close association wittwo of the three most senior Treasury positions are, indeed,
the Labor Party and to canvass whether or not the Treasureabor men.

had any concerns with that connection. | placed on the record As | said, | congratulate Dr Grimes now that he is
before the details of a number of conversations the Treasurewidently moving on to another jurisdiction, but nevertheless
had where he said (and these are the Treasurer’s words rthe perception remains over the head of the remaining Deputy
mine) that ‘two Labor men had been appointed to the twdJnder Treasurer, Mr Rowse, as a result of the statements
Deputy Under Treasurer positions’. made by his own Treasurer in relation to Mr Rowse’s

| repeat that, because | do not know Dr Grimes personauposition. lurge the Treasurer to ensure that the I_Dublic Service
or, indeed, Mr Rowse. They are not claims that | am directlyProcesses which are to be followed for the appointment of the
making: these are reports that have been put to me d¢feW Deputy Under Treasurer are conducted in such a way—
statements which the current Treasurer, Mr Foley, has made, The Hon. R.K. Sneath:Do you want them to consult you
boasting not only to Labor colleagues but also to others othdirst?
than Labor colleagues. Others have told me the exact words: The Hon. R.I. LUCAS: No, they do not have to consult
‘two Labor men to the positions of Deputy Under Treasurer’ Me€.
| was also informed that Don Farrell had had a discussion The Hon. R.K. Sneath:Are you sure?
with the Treasurer about Dr Grimes’ application, and that The Hon. R.I. LUCAS: Equally, they do not have to
during the course of that discussion the Treasurer wagonsultDon Farrell, orindeed Mark Butler. Mark Butler and
informed that the SDA had provided financial assistance ang!on Farrell and the other union heavy should not come into
had an association with Dr Grimes over a number years. It if1ese sort of appointment processes. What ought to happen
interesting to look at the answers (or the non-answers) fror#$ that there is an appropriate and proper process for the
the Treasurer in relation to this. position—

: o ; o The Hon. R.K. Sneath:It's hearsay.
I have put quite specific questions. If it is untrue that my . .
claim that the Under Treasurer had told him of Dr Grimes,cojgengtorgeigﬁls_gﬁ’ej_\sv.om(? E)—ée:csgl:gfregogfl?ndiselgggir|1-|ethe
political affiliation prior to the appointment, it is very easy ' 9

for the Treasurer in his answer to say the statements b trﬂa"“se- . .

Leader of the Opposition in the Le)éislative Council gre The Hon. R K. Sneath:It's hearsay; you don’t know that
untrue, inaccurate or incorrect. There are a number of othépr%fa?_t" R LUCAS: Well I do k it

occasions when the Treasurer has not been reluctant in Thg Hgg. R.k SneatH'Nc? 'ou(()jog’(t)WI.

claiming the positions the opposition has put have been The Hon' R.I 'LUCAS"I hé\)//e st reéd the answer
wrong. It is very interesting when one looks at the answer, The H RK S tH'Y Vel King it lik :
which | will put on the record. The Treasurer refuses to € Hon. .1 Sneath. You're making it up, fike you

. ke up everything.
answer each of those four questions. He refuses to answer e . .
questions. He says: The Hon. R.l. LUCAS: Unlike the Attorney-General, |

_ _ _ read more than the form guide. Unlike the Attorney-General
| am advised that the appointment of Dr Paul Grimes wasof this state, | can read a docket, a file and notes. | am not

conducted in accordance with the relevant Commissioner for Publig,+: ; :
Employment guidelines. As Treasurer, | have not sought to inﬂuencogmlted to the TAB form guide fronhe Advertiser as these

the appointment of senior staff within Department of Treasury and-a00r ministers are and, indeed, | do not require my cabinet
Finance. Dr Grimes is eminently qualified for the position. submissions all to be numbered before | can actually read
. I em.
greg}ierggges on to list the background and qualifications otp Members interjecting: _
-~ ) The Hon. R.I. LUCAS: It never affected my reading

The Treasurer specifically and directly has refused tgapacity whether or not there was a number on the bottom of
answer the question and to deny the fact that the Undepe page. The process ought to be beyond reproach in relation
Treasurer t0|d h|m that the p0|ltlca| aff|||at|0n Of Dr GrimeS to the Deputy Under Treasurer’s position_ There iS to be an
prior to his appointment had been a very close associatioglection in just over 12 months and, whoever is appointed, he
with the Labor Party. The Treasurer has refused to deny th@r she will have to serve either a Labor government or a
he has told Labor colleagues and others that two Labor meperal government, and that person should not be tainted by
had been appointed to the Deputy Under Treasurer’s positiofnis Treasurer with open boasts around town of being a Labor
The Treasurer has refused to deny that he had a ConVersatlﬁfhn or a Labor woman. This person should be appointed on
with Mr Don Farrell about Dr Grimes’ application for the merit and should not be tainted by statements being made by
position prior to his appointment. Finally, the Treasurer hashe current Treasurer in relation to the political background
refused to deny that he was tOId by Mr Farre" Of the C|OSQ)f the Deputy Under Treasurer Who W|” be appointed_
association and financial Support the SDA had prOVided on | now move on to some concerns about another senior
previous occasions to Dr Grimes in relation to his universityappointment within the public sector, and that is in relation
studies. to the position of the chief executive of the Department of

Why didn’t the Treasurer deny it? The problem theJustice and the Attorney-General's Department. Mr President,
Treasurer has is that, if he denied it, he would be guilty ofas you will be aware, when Kate Lennon was given another
misleading the parliament. He would be guilty of misleadingjob as head of family and communities, the government was
the parliament if he answered the questions correctly, becausequired to go through a process of trying to appoint a new
he knows that the statements | put on the record are indeathief executive of the Department of Justice and the
true. He knows that, in a number of those circumstancedttorney-General’'s Department. There were various acting
there are third party witnesses, or, indeed, third parties wh@EOs during that period and, ultimately, Mr Mark Johns was
were privy to conversations that he had in relation to thesappointed to that position.
appointments. My concerns remain then that, for the first As my colleague the Hon. Angus Redford has indicated
time, we have a Treasurer of the state boasting of the fact theecently, we are indebted to the government for this in that
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in recent months the opposition has been flooded with helpful 1 am told that, again, the recommendation was made that
information being supplied by public servants in the interestd1r Johns was not the preferred candidate for the chief
of openness and accountability. As my colleagueexecutive. Again, significant concerns were expressed about
the Hon. Mr Redford indicated, we are grateful for thehis capacity to handle the position of chief executive of the
assistance that the opposition receives in this respect— Department of Justice.

The Hon. T.G. Cameron interjecting: The Hon. P. Holloway interjecting:

The Hon. R.I. LUCAS: Exactly. The Hon. Mr Cameron , _1he Hon. R.I. LUCAS: A vicious response from the

hits on one aspect of the dispute, but the other aspect is tﬁ%aqergiahi %overnme?ﬁ. | am s_ttz_agglered.t_'rhehopl)g%si:\i,\?n is
perceived unfairness of the government in relation to itsE;] v::?e na hef was gn acnl 'CadTAeiA'ng e he h‘?ef”
treatment of certain public servants—and | will not go into tNe Premier, the Attorney-General and Mr McCann, the chie

that in this motion. But, whatever the reasons, as | said, wgX€cutive of the department, in relation to this appointment
are grateful. We are contemplating having to establish 80c€ss: The Premier was becoming frustrated over the
gueuing system in terms of the information that is bein ppointment of the new chl|ef executive. At that meeting the
processed by the opposition. The opposition has be€ remier told MrMcCann,. Yo’u were told what to do to get

provided with some significant detail outlining concerns inJ2hns up and you have failed.’ | will repeat that. The Premier

relation to a number of appointments within the Justicg®!d Mr McCann at that meeting, *You were told what to do

Department, starting with the chief executive officers 10 9€t Johns up and you have failed.

position. The information provided to the opposition was that AL that meeting the Premier tgrnc‘ad.to the Attorney-
initially a panel was established for the position of chiefoeneral (Hor;.‘ Mr Atkinson) and said, ‘Will you oppose his
executive for the Department of Justice. The panel was to bEPPOINtment?’ Surprise, surprise, Mr Atkinson said, no, he
chaired by Mr Warren McCann from the Department ofwou.k.j hot oppose the_ appointment of MrJohn; to the
Premier and Cabinet, and MrBill Cossey, Ms Wendyposmon of chief executive. After a period of approximately

Abraham and Mr Chris Kourakis, the Solicitor-General, were>X months, the Premier got his way; indeed, Mr Johns got his
on the panel. way and was appointed to the privileged, important position

Thatin itself is unusual. | stand to be corrected, but | a of chief executive of the Department of Justice. It will be

. g rr]nteresting because, now that these claims are being detailed
not sure how often in the past the Solicitor-General has be blicly, there will need to be (one would hope) an inquiry

on appointment panels for such positions. Certainly, advic y the Commissioner for Public Employment, or someone

to me is that if it has occurred previously it has been rarej,yanendent, to look at these and some related issues that |
Nevertheless, Mr Kourakis and one other member was on th tend to detail

panel. Advice provided to the opposition is that approximate- : ;
ly 10 candidates were considered for short-listing for this Ifthere is to be a supposed process of panel appointment

o ) X . of a chief executive, where people are treated fairly and
position of Chief Executive Officer of the Department of o 41y the Commissioner for Public Employment guidelines
Justice. The panel’s view—having considered those cand

. Hre required to be followed. Certainly, | acknowledge that in
dates for short-listing—was that Mr Johns was at or near th d Y, 9

; . : h h ity f [
bottom of the list of candidates who were being contemplate h?e?%itetciir\fe\gi?utje? é:?f%arlglr%/p%geosv;rg ments to appoint
for short-listing. The opposition has been advised that @ 1o Hon. P Holloway interjecting: '
report was sent to the Premier’s office on this issue (because The Hoﬁ R I LUCAS: Not me Ino Liberal and Labor

this process had_gone on f_or some “”_‘e) recommending Governments in this state and elsewhere, particularly at the
short list of candidates, which did not include Mr Johns. I+ of their administration, sometimes walk in—the night
note that the Attorney-General—who can read only TABOF the long knives—and three or four people are unappointed,
form guides—in another place has denied the substance @ .5 yt it that way, and three or four people are appointed
that claim. o _ in changing the heads of various departments. There is the
I indicate that this is the same person who denies that hgapacity for an alternative process to be followed. However,
even knew about the existence of the Crown Solicitor’s TI’USﬁ a government chooses to go down a particu|ar pa_th interms
Account. Certainly, the opposition is not placing great weighiof a panel of appointment, the Commissioner for Public
on the accuracy and credibility of the claims being made by=mployment guidelines are required to be followed.
the current Attorney-General in relation to not only thatissue  The Commissioner for Public Employment is responsible
but also this denial. The report that went to the Premier'§or ensuring that those guidelines are followed. If it is the
office did not include Mr Johns. The opposition has beenase that the Premier of the state said to the chief executive
informed that pressure was then placed on the panel to changgthe Department of the Premier and Cabinet, ‘You were told
the report to recommend Mr Johns; and that, for somgyhat to do to get Johns up and you have failed, certainly that
months, this process drifted without there being any resolucasts doubt on the integrity of the appointment processes in
tion for the appointment of the new chief executive. relation to the appointment of MrJohns. This issue is
As proof of that, we are aware that there were variousmportant in terms of the integrity and public accountability
acting chief executives, and Ms Lennon continued toof public processes, and it should be followed through by the
undertake some of the roles and functions in the Attorneyappropriate authorities. Certainly, | will continue to maintain
General's and Justice departments whilst at the same timeewatching brief on it in this chamber; and, through other
undertaking her new responsibilities within the Departmenforums of the parliament, there may well be the opportunity
of Families and Communities. After some months had driftedo pursue some aspects of these issues.
by the Premier insisted on another process. | am told that The opposition is aware of the close associations Mr Johns
Mr McCann (as the chief executive of the Department of théhas with members of the Attorney’s staff—Mr Karzis and
Premier and Cabinet) and others started interviewing a smalally Brown. He has associations with the Premier’s personal
number of candidates. | am told that approximately threestaff—Mr Nick Alexandrides, the Premier’s current legal
candidates were interviewed, including, again, Mr Johns. adviser. Mr Nick Alexandrides has a long history in the Labor
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Party in South Australia going back some 20 years, perhapgdr Andrew Lamb, chief of staff to the Attorney-General,
even more. Certainly, there is an association there. As weated 23 October 2003 to the former chief executive of the
have seen in other forums of the parliament, Mr Johns hadepartment. The opposition understands that that memo
close connections with Ms Deb DePalma within the Justicéncludes this statement, amongst others:
Department, and through Ms DePalma associations with | yefer to the application for reclassification of Ms Alexiadis.
people close to the Premier himself. That is an issue g& ther it states:
concern. As | said, we will be wanting to continue to pursue"€": ! s.a es: o
that issue. | want to look at some issues in relation to not onlé1 fYOUf e(T?J(IJ'tOftﬁ %CtObefoeIPQP”lm\e(n@ tg_at %Ol;rl]a’;stippllcatlon

H £ H i i Qe 1orwarded to the Crown SolICItor. You Indicate tha IS recom-
appointments but also reqlassmcatlons within the Justic endation is made on the basis that any other process may be seen
Department after the appointment of Mr Johns. as problematic for me. You also say you never personally reclassify

| refer in the first instance to one particular example. Instaff and always take advice.

April 2003, Ms Loula Alexiadis, who was a legal officer 1o opposition also understands that Mr Lamb goes on

employed in the Crown Solicitor's office, sought a reclassifi-gher in the supporting document to indicate that this officer
cation as a legal officer. As part of that process, which is nof, . 4 ministerial reference in terms of support for her

an uncommon process (members would be aware of the |5ssification. and Mr Lamb went on to say:
processes), that application was first lodged, | understand, on 7 o o .
It is my view that her application is deserving and entirely

ﬁé tv'\cgé%h I\ig%'e:(il;ré?se':;?jn?htehi\tstshig{gn\;vgfosv%n\éegﬁgtg?ﬁeritorious, and therefore is in no way problematic for me.
Mark Stevens. on 24 and 25 March 2003. | understand that© We have the chief of staff to the Attorney-General of this
there was a discussion on 24 March in relation to how thétate involving himself in matters of reclassification of legal
process might be conducted and that there was anoth@fficers within the Crown Solicitor’s office—an officer who
meeting on 26 March at which there was frank discussiom@s been through a process and who, for the reasons |
between Mr Stevens and Ms Alexiadis in relation to heroutlined (the 13 page letter documenting the reasons, and |
reclassification. will not go into those details at this stage), said, ‘No, you are

| am aware of a 13 page letter written by Mr Stevens td"0t deserving of a reclassification.” We now have the chief
Ms Alexiadis on 2 April 2003. At this stage | do not intend Of Staff to the Attorney-General involving himself, together
to go through all the detail of that 13 page letter other than t&/ith other staff of the Attorney-General's office, in placing
summarise by saying that the supervising officer opposed theréssure on and lobbying the former chief executive of the
reclassification endeavour by Ms Alexiadis and outlined veryl€partment to upgrade the classification of this particular
significant concerns in relation to work performance in thapfficer, even though at this stage that officer is no longer
13 page review of the officer's work. The bottom line wasWithin the legal officer structure of the Crown Solicitor's
that, having sought a reclassification and increase in rem@ffice and is now undertaking administrative work within the
neration, the appropriate process was followed, a work reviefitorney-General's own office.
was done and Mr Stevens made an assessment that there werd have had eight years in government and | do not believe
significant concerns about the work performance. As | said! iS appropriate to have a situation where a chief of staff (a
I am aware of the detail of that 13 page report but, in fairnesgolitical ministerial staffer such as Mr Lamb), supported by
to Ms Alexiadis, | do not think the current debate requires thdVIr Karzis and others, actively involve themselves in this way
detail of that to be placed on the public record, other than t®Y writing memos. Members can understand the position of

say that the reclassification was not supported on the grourifie chief executive receiving these formal missives from the
of strong concerns about performance. chief of staff to the Attorney-General indicating the very

After that unsuccessful reclassification processstrong views of the chief of staff in relation to whether or not
Ms Alexiadis was moved to a temporary position in thea particular officer ought or ought not be upgraded. | do not
Attorney-General's office as a ministerial liaison officer— believe that these are appropriate processes.
which is an administrative position, as members will be Itisinteresting to note that, soon after Mr Johns’ appoint-
aware. | am advised that, despite her new role not being in th@ent, | am advised, he approved an upgrade in the reclassifi-
legal officer structure, this officer continued to seek promo-cation of Ms Alexiadis. The former chief executive had
tion as a legal officer, this time seeking reclassification angtrongly opposed it, but the new chief executive almost
support through her new manager who was the chief of staifnmediately made the appointment, together with a number
to the Attorney-General, Mr Andrew Lamb. Pressure wa®f other appointments which on another occasion | will
placed upon the former chief executive of the department toutline where people were appointed, to use my words, in an
change the classification to upgrade this officer. The formeunusual way to various positions within the department
chief executive strongly opposed that on the basis of the worWithout, in my view, going through proper processes. | am
performance report by the Assistant Crown Solicitor,still documenting and receiving information in relation to
Mr Stevens, and indicated that a reclassification upwards wa&®me of those practices, and | will have to place my concerns
not warranted. | am advised that the former chief executiven the record on another occasion.
wrote to this officer and said that the chief executive was not  The fact that this officer is a very close personal friend of
prepared to reclassify that officer without a proper proces$ir Nick Alexandrides in the Premier’s office one would hope
because she had been moved out of the legal officer range weould not have been a factor in this series of events. | would
a non-legal position, that is, within the Attorney-General’shope again that the Commissioner for Public Employment
office, and her prior poor performance as a legal officer.  will look at some of the practices that are occurring within the

| am advised that the ministerial staff of the Attorney- department that are unsatisfactory and, certainly from my
General, including not only Mr Andrew Lamb but also Mr viewpoint, contrary to the Commissioner for Public
George Karzis, continued to lobby and place pressure on tHemployment’s guidelines, and also the role of various
former chief executive to upgrade the classification of thisninisterial officers in the Attorney’s office and also in the
officer. Again, the opposition is aware of a memo written byPremier’s office in relation to some of these appointments.



Wednesday 9 February 2005 LEGISLATIVE COUNCIL 961

As | said, some information has been provided in relatiorconducted and whether they involved Mr Karzis, a senior adviser to
to other reclassifications and appointments that are going ditorney-General Atkinson?
within that department. At this stage | do not have all theThe third supplementary was:
information available to me. | would welcome (through this  Given that the minister’s first answer to the Hon. Mr Redford’s
particular production of theHansard) any additional question indicated that the first discussion or knowledge Attorney-

information that anyone involved in some of these issue&eneral Atkinson had of the appointment was when it was presented
might be able to provide to the opposition. We would &t the cabinet table, how does the minister reconcile that fact with the

inl | h . information provided to another house that the Attorney-General had
certainly welcome the assistance. absented himself from cabinet when this particular decision was
An honourable member interjecting: taken?

The Hon. R.I. LUCAS: No, | certainly wouldn'tdo that.  the fourth question was:

| am referring to within the public sector or indeed within the . . . - .

; f the Labor Party because. Mr President Given that a cabinet submission from the minister recommending
various organs o y because, ! ' §is issue would have been circulated to cabinet ministers, can the
you would well know, the hatreds within the tribes of the minister confirm that Attorney-General Atkinson would have had,
Labor Party are stronger than we would see anywhere elsprior to that cabinet meeting, knowledge of and a copy of the

and there is fair cause for evening up, and we would certainl§ubmission that the minister was presenting?
welcome assistance in relation to some of these issues. Those four questions | have repeated exactly as | put them.

The last appointment that | refer to is one that has attractekthink on any judgment or assessment they are unexceptional
a little bit of time in the parliamentary proceedings, but it hasguestions. They contain no inference and no imputation. They
attracted very little time in terms of media coverage. | referseek information in relation to the Attorney’s position in
to the appointment of Mr Tim Bourne to the Parole Board.relation to claims that he had made in relation to cabinet.
Mr President, | know you will be familiar with some of the They contain questions as to whether or not there had been
background to this issue. Just to refresh members’ memoriediscussions between minister Roberts’ officers and Attorney-
I think it has been an issue only in thlansard and to those  General Atkinson’s officers in relation to the appointment.
who read theHansard. | do not think it has attracted much So | was bemused, | suppose, when in late November |
press or media comment. On 24 November last year, myeceived, together with some of my colleagues—and they can
colleague the Hon. Angus Redford asked a question and soraaswer for themselves; | certainly intend to put my own
supplementaries in relation to Mr Bourne’s position. position forcefully—urgent missives from the said Mr Bourne

I think it is fair to say that, if one looks at the facts and atexpressing concern about the questions that | had asked. | will
the Attorney-General’s register of interests, the Attorneyrefer to some of the concerns that Mr Bourne circulated to
General has not been entirely open and accountable about thre, and to others. | am not a litigious person. In over 20 years
total extent of the assistance he received over a number dhave never sued anyone, but some of the statements made
years. | have not seen the final numbers, but the numbersl Mr Bourne may well have left him open to legal action if
have seen indicate that he received free legal assistance frdrhad been of a different bent. Inthe letter he sent to me on
anumber of significant legal people for some court cases th&0 November, he said:
he was involved with. Dear Mr Lucas, | write to you as one of the players in the tawdry

The current Solicitor-General appointed by thisgame played out in the Legislative Council on 24 November.
government, Mr Chris Kourakis, is listed as having providedHe goes on in the third paragraph to talk about his absolute
free legal work to the value of some thousands of dollars t@jisqust at the performance in the Legislative Council. Then,
the Attorney-General, and Mr Tim Bourne, who is now i his final two paragraphs, the body of the letter complains

having provided free legal assistance to the Attorney-Generalather than questions that | had asked. He then says in the last
The Hon. T.J. Stephens interjecting: paragraph:

The Hon. R.I. LUCAS:. My . quleague th? Hon. I note that in similar circumstances recently—that is, a shameless
Mr Stephens says that it is a coincidence, and indeed | aRhg unsubstantiated attack on a person’s integrity—the Prime

sure that is what the Attorney-General would wish us taMinister has indicated it is incumbent upon the offending member
believe. | do not need to go through the detail of the questioaf parliament to issue a formal retraction or apology. | expect no less

f you, especially in your capacity as Leader of the Opposition in the
asked by my colleague, the Hon. Mr Redford, but he thergouncil and your colleagues, and | seek your immediate confirmation

followed it up with a number of supplementary questions. lhat you wili attend to this at the earliest opportunity.

'Egergg(lalzwg(ijnvgaht;%urjgﬁ é) Ir(;rgoerr&ta%glfji?;tg)r? es |t hitt Iovr\]/atlﬂin the politest possible terms | put to Mr Bourne that he can
P g P ’ P get nicked, and that was indeed my response on 30 November

recor.d Was.. o when | received this—

Will the minister indicate— The Hon. T.G. Roberts interjecting:
that is, minister Roberts— The Hon. R.I. LUCAS: As the minister for corrections,
whether or not any officer within his office had a discussion with anyyou should be used to the term ‘get nicked.” When | received
officer in the Attorney-General's office in relation to the appointmentthis missive from Mr Bourne on 30 November claiming that
of Mr Bourne? the questions that | had asked were ‘shameless and unsub-
It was a straightforward question seeking a factual responsgantiated attacks’ on his integrity, demanding retractions and
as to whether or not any officer within minister Roberts’ apologies, accusing me of ‘playing the tawdry game’ and
office had had a discussion with any officer in the Attorney-saying that he was ‘absolutely disgusted’ with me, | obvious-
General’s office in relation to the appointment. The secondly strongly disagreed with his position, and still do. On 7
question | asked was as follows: December, he wrote a letter to my colleague the Hon. Robert

Given that the minister has confirmed in response to an earlidcawson and said:
answer that there were discussions between his officers and the ; _
Attorney-General’s officers, will he bring back to this council The questlons asked by
information about the number and nature of the discussions that weand he includes me—
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were clearly to the effect that my appointment was improper. The Hon. R.I. LUCAS: No.
Then he says: The Hon. P. HOLLOWAY: I rise on a point of order, Mr
The refusal of yourself and your colleagues to face up to the fac?res'dent' I think it needs to go on the record that the Leader

that you got it wrong, and badly so, smacks of double standards. Of the Opposition just refused permission for the Hon. Angus

I Redford to take a point of order. It is completely out of order
| challenge Mr Bourne to indicate where the four supplemenénd it should at least go on the record.

tary questions that | asked—and | have placed them on the ; .

public record again—were in any way improper and in any . The .PREIS"DEET' ' d'dd'."Ot hear the :eE_or O: theb .
way did anything other than seek information from the |scu35||ond_dsawth at sorkr:e |scuss_|gn was taking place, bu
minister and answers to questions that | had put as a result btonestly did not hear what was said.

answers that minister Roberts had given to earlier questions 1he Hon. R.I. LUCAS: Mr President, my colleague, the
from my colleague the Hon. Angus Redford. Hon. Angus Redford, is more than able to take points of order

I do not know Mr Bourne and | am pleased that | do not when and wherever he wishes and, when | have concluded

frankly, if he is as thin-skinned as it would appear. He may™Y remarks, there will be plenty of opportunities for points
or may not be an appropriate person—I am notin a positioﬁf o_rder or matters of clarification. | am sure my collgague
to make that judgment—and | made no imputation. If | havelS Pig enough and ugly enough to look after himself without
a view about a person—as | have, for example, aboue assstgnce of the Leader of the Government.
Mr Garrand in the Department of Trade and Economic Inrelation to the letter from Mr Bourne to my colleague
Development—I will express my view as to whether or notthe member for Bragg, Vickie Chapman, and the attached
it is an appropriate appointment, but | do not know Mrletter that he sentto me—and I assume something similar was
Bourne. All I do know is that he is listed as having providedSent to my colleagues as well—he indicates that the facts of
free legal advice to the Attorney-General of this state; all | dghe situation are established in his letter to Ms Chapman. |
know, because | have been told, is that he has a friendship 8tdicate to Mr Bourne that, just because he puts a point of
an association with prominent people within the Labor PartyView to a colleague of mine, that does not in and of itself
all 1 do know is that he is Obvious|y well enough known to establish the facts of the situation. It may—_and | d_O not knOV\!
the Attorney-General for the Attorney-General to havebecause | was not privy to some of the discussions—but it
approached him to seek free legal assistance in relation S0 clearly may not. For him to claim—and demand
personal legal issues that the Attorney-General was goinggtractions from me and others—in his correspondence that
through. the facts have been established by his letter to the member for
Mr Bourne has taken this opportunity to have, as ouBragg and that that is, therefore, the end of the issue is
standing orders allow, a statement included intfaesard. ~ Certainly not accepted by me.
As you knowl Mr President’ | have expressed my concerns, As | said, based on the correspondence | have had with
and | do so again, in terms of the process this council werl¥Ir Bourne and others, he continues to demand a response
through in relation to that statement being tabled, but ouffom me—well, he is getting a response from me through this
standing orders do provide for the opportunity for a stateforum this afternoon.
ment. Obviously, | strongly disagree with aspects of the TheHon. P. Holloway interjecting:
statement that has been included in parliament— The Hon. R.I. LUCAS: | am happy to have the discus-
The PRESIDENT: | ask the Hon. Mr Lucas to stop there. sion with Mr Bourne outside. If Mr Bourne wants to have a
You would be aware of the procedure and the standing ordemeeting with me, | am happy to meet with him, and | will tell
and it says that a statement made by a civilian seeking hisim to his face what I think of him; it will not worry me. As
right of reply is not to be the subject of debate. | have allowed said, | do not know Mr Bourne from a bar of soap, but if he
you to continue, as you are rightly able, to talk aboutwants to have a meeting with me my door is always open and
correspondence between him and yourself up until this stageam happy to have a discussion with him. | will tell him to
People have their own views about the decisions you and Has face what | think of him and of some of the statements he
take, but I just remind you that when you start to refer to hishas made in the correspondence about the questions | put. |
letter you start to breach the standing order. You do have thepeat: | challenge Mr Bourne—either at that meeting or,
capacity, as you have ably demonstrated, to pursue your casgleed, in further correspondence if he does not want to meet
on the correspondence between Mr Bourne, yourself and theith me—to indicate where in the four questions that | put
Hon. Mr Lawson. on the record | have done what he alleges in his correspond-
The Hon. R.I. LUCAS: Thank you, Mr President. | am ence.
well aware of the provisions of the standing order and would | also ask him, in the interest of openness and accounta-
not consciously venture into dangerous ground in relation thility, how he came to provide free legal advice to the
that. My position is clear in relation to the claims made byAttorney-General. Did the Attorney-General contact him in
Mr Bourne through reference to the correspondence he haslation to this issue? What was his previous association with
sent to me and to my colleagues, and particularly thehe Attorney-General which resulted in the Attorney-General
Hon. Mr Lawson, whose correspondence | have seen. | do nféeling able to contact him, if that was the case, to provide
believe that | have seen the correspondence sent to nggal advice on these issues? Is he, or has he been, a member
colleague the Hon. Mr Redford on this issue. Therefore, myf any political party—Labor, Liberal, Democratic or, indeed,
view remains one of strong disagreement, but | will not goFamily First or SA First, or any other political party? He can
any further in relation to his position as he has put it to mendicate whether or not that is his position. So there is nothing
and as he has now put on record in the parliament. When hgrong, Mr President, but in the interests of openness and
says in letters to me and to others that the letter he wrote taccountability—and he is, in these missives that he has been
the member for Bragg, my colleague Vickie Chapman— sending off to me and my colleagues, demanding various
The Hon. A.J. REDFORD: Can | justrise on a point of things from me as a member of parliament and imputing
order. improper motives to me in relation to questions that | asked
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of minister Roberts—I put to him that genuine request for SELECT COMMITTEE ON ELECTRICITY
information in terms of his position. INDUSTRY IN SOUTH AUSTRALIA
As | said, | do not know Mr Bourne and | enter no L
comment about his appropriateness or ability to undertake the The Hon. P. HOLLOWAY (Minister for Industry and
task. He may or may not be a person well fitted and welllrade): | move:
suited to the position—I am not in a position to know. Others  That the time for bringing up the select committee’s report be
of my colleagues might know him and might be in a betterextended until Wednesday 6 July 2005.
position to venture a comment. Motion carried.

In relation to Mr Bourne, | conclude by repeating that, if
| do have a comment about the suitability of a particular
person, | am quite happy to express that view publicly. | have
not done so in relation to Mr Bourne—at this stage, any-
way—although | have to say that his response to this issue ) )
has certainly indicated a degree of ‘thin-skinnedness’, if | can The Hon: NICK X_EN_OPHON' | move: )
use that expression. | would have thought that the task that  That the time for bringing up the select committee’s report be
he is about to undertake will require a thick skin in relationexmnde_d until V\_/edneSday 6 July 2005,
to the issues and challenges he has on the Parole Board. ~ Motion carried.

SELECT COMMITTEE ON THE ROLE AND
ADEQUACY OF GOVERNMENT FUNDED
NATIONAL BROADCASTING

The Hon. R.D. Lawson:Hypersensitive. SELECT COMMITTEE ON THE OFFICES OF THE
The Hon_._R.I. LUCAS: My c_:oll_eague Mr Lawson says DIRECTOR OF PUBLIC PROSECUTIONS AND
‘hypersensitive’. | leave that invitation for Mr Bourne in THE CORONER

response to the challenges from the Leader of the

Government and the Hon. Mr Sneath. | am certainly quite The Hon. P. HOLLOWAY (Minister for Industry and
happy to have a discussion with Mr Bourne, and | amTrade): On behalf of the Hon. I. Gilfillan, | move:

certainly very happy to say anything | have said in this  That the time for bringing up the select committee’s report be
chamber about him outside the council. | am certainly venextended until Wednesday 6 July 2005.

happy, if he wants me to, to ask the same questions outside potion carried.

the council; for what purpose that would be, | do not know.

They are unexceptional questions in relation to his compe- SELECT COMMITTEE ON ALLEGEDLY

tence or integrity; they relate to the answers that minister ~ UNLAWFUL PRACTICES RAISED IN THE
Roberts gave on these particular issues. With that, | urge AUDITOR-GENERAL'S REPORT

members to support the motion.
The Hon. P. HOLLOWAY (Minister for Industry and
The Hon. A.J. REDFORD secured the adjournment of Trade): | move:

the debate. That the time for bringing up the select committee’s report be
extended until Wednesday 6 July 2005.
SELECT COMMITTEE ON STAFFING, Motion carried.
RESOURCING AND EFFICIENCY OF THE SOUTH
AUSTRALIA POLICE COONGIE LAKES NATIONAL PARK
The Hon. R.K. SNEATH: | move: Adjourned debate on motion of Hon. T.G. Roberts:

. o S, That this council requests Her Excellency the Governor to make
That the time for bringing up the select committee’s report be; proclamation under section 34A(2) and section 28(1) of the
extended until Wednesday 6 July 2005. National Parks and Wildlife Act 1972—
- : (a) excluding allotment 100 of Plan No. DP 63648, out of
Motion carried. Hundreds (Innamincka), accepted for deposit in the Lands Titles
Registration Office at Adelaide, from the Innamincka Regional

SELECT COMMITTEE ON MOUNT GAMBIER Res(g)rvc?c;r?sqguting that excluded land as a national park with the
DISTRICT HEALTH SERVICE name of Coongie Lakes National Park.
The Hon. T.G. ROBERTS (Minister for Aboriginal (Continued from 9 November. Page 462.)

Affairs and Reconciliation): | move:
I liation) v The Hon. G.E. GAGO: The motion before the council

That the time for bringing up the select committee’s report beseeks to establish the Coongie Lakes National Park. The new
extended until Wednesday 6 July 2005. national park covers a part of the no-mining zone in the

Motion carried. Innamincka Regional Reserve. In essence, parliament has
already considered this issue, and the process of constituting

SELECT COMMITTEE ON THE STATUS OF Ithednfationall park is géecr;]nical _one,l given that g cqmpriies
FATHERS IN SOUTH AUSTRALIA and formerly covered by the regional reserve and mining has

already ceased in the area. This motion is required, as the

The Hon. J. GAZZOLA: On behalf of the Hon. C. Zollo, National Parks and Wildlife Act 1972 gives power to
| move: parliament only to exclude land from the regional reserve,
. o . even though that land will then form a national park under the
That the time for bringing up the select committee’s report beggme legislation.
extended until Wednesday 6 July 2005, The Coongie Lakes National Park will consist of 26 600
Motion carried. hectares and will protect the geographic centre of the Coongie
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Lakes RAMSAR Wetlands of international importance. Thisthe bargain by granting free water to the excluded stock. The
area is highly significant for conservation, as it protectsopposition supports the motion.
183 native bird species, including 25 migratory waterbird
species recorded under international treaties. The park will The Hon. SANDRA KANCK: This is a move and a
conserve 11 native fish species, 18 native mammal speciggotion that excites me. When parliament was opened in 2003
32 species of terrestrial reptiles and eight frog species. Abotbe Lieutenant-Governor, Mr Bruno Krumins, advised the
330 native plant species will also be protected. parliament that the government intended to introduce
| acknowledge the assistance of S. Kidman & Co. Ltd inlegislation to protect the most sensitive parts of the Coongie
developing the arrangements for the new national park anggkes area from mining. This was somethmg the environment
thank it for its support in permanently excluding grazing frommovement had worked towards for a long time and, although
the area. | trust that this motion will receive the same suppof’€y had negotiated an agreement with mining companies
to constitute the Coongie Lakes National Park as was showkB months earlier, .the)_/ Werelstlll waiting for the associated
in the amendments to the National Parks and Wildlife Act t)Rnd necessary legislative action. In fact, they were ready for

remove mining from the area. | commend the motion to théction and wondering why it was taking so long.
council. So, although welcome, there was nothing particularly new

there, but you could have knocked me down with a feather

The Hon. CAROLINE SCHAEFER: The opposition When | heard in the next sentence that the government

will be supporting this bill. It abolishes part of the intended to create a new 27 900 hectare national park in the
Innamincka Regional Reserve and puts it under the Nation&°0ngie Lakes area and that it would exclude all mining

Parks and Wildlife Act. The Coongie Lakes area, as has beefPerations and grazing. In fact, as | was preparing this speech

stated by the government, is a very special part of Southcame across that speech of the Lieutenant-Governor, which
Australia and very valuable for conservation. It is a numbeSP&ech | had taken to with a fluorescent yellow highlighter

of years since | have been there, but there are certainly sord@d had highlighted the words ‘all mining a‘nd gl_razjng’ and
unique areas within the Coongie Lakes and, in particulat"€n. to add impetus, I had circled the word ‘grazing’ and put
there are some very valuable and rare Aboriginal artefactd" €xclamation mark after it. | thought when I heard it that

dating back probably many thousands of years. maybe it was wishful thinking on my part, and | could hardly

. S . wait to get my hands on a copy of the speech so that | could
Given that the mining industry has accepted this agré€:hack to see whether | had misheard it. When | saw the

ment and agreed not to mine in that area, as has the Pastolfloech | found that my hearing was still okay and that it was
industry as far as | have been able to ascertain, there is MRe government's intention to do that

reason to oppose this. As | understand it, there will be vehicle . _—
access through the southern part of this national park. Thesrg So, we duly passed the National Parks and Wildlife

will also be camp grounds for tourists, although a desert pa ch?gl?glf:tﬁgglgcg nFr{neeSr?tr\s/ﬁ) Q{n?g(tjgﬁgtn%"%? n%(r)(()e?fc!r
will be required. There is a special management zone, whic 9 gntly

consists of flood plains and creek lines. As | understand i&nr;[ikéﬁ fg:gsc-h made at the opening of the 2004 parliament,
they are to be protected by PIRSA, and there is no change ) o )
those proposed areas. Following an historic agreement between the government, miners

) . ) . and pastoralists, a ceremony will be held this year to mark the
Along with the Hon. Gail Gago, | mention the generosity protection of the world renowned Coongie Lakes wetlands from

of S.Kidman and Co. Pastoralists, landowners andnining through the creation of a new national park.
landholders are often seen as the bad guys when it comestpat statement failed to note the contribution of the environ-
conservation measures, and they are seen in that lighient movement. This was an agreement in which they were
particularly by people who live south of Gepps Cross,instrumental; not only should they have been included in the
certainly south of Port Augusta. | will read part of the letter ghservation in that speech, but they should have been lauded,
from Greg Campbell to the parliament. He is the Generapecause it was they who drove the process. They pushed
Manager of S. Kidman and Co. and he says: these initiatives for two decades and never gave up. | doubt
Kidman has long understood the need for conservation of th¥€ry much that we would be dealing with this motion today
Coongie Lakes and has fostered scientific endeavour and employédt were not for the unswerving dedication of activists in the

sensitive management practices around the lakes. Since 1996 thaggiderness Society and the Conservation Council of South
practices have included the fencing and voluntary exclusion Orﬁlstralia

grazing from the principal Coongie Lakes. Kidman takes significan . . . . .
credit for the presentation of the lakes environment in such good The Innamincka Regional Reserve, in which the Coongie
heart as to be worthy of gazettal for National Park. Lakes sits, was always an awkward compromise between the

As a gesture marking the company’s centenary of grazing°MPeting environmental, pastoral and mining interests.
operations at Innamincka, Kidman has donated this land Ithough the area the government is intending to proclaim is

conservation for no monetary consideration. The Onl);mtas large as the environment movement wanted, this move,

reservation to Kidman in this grant is the guaranteed acce V'?r? terlwllronrtr;]entlillt\éalue.s prlmacdy, IS \{[eryl\'/vtelcorr?e r?nd
to water and essential management access for those stogk 2+ %Soh tan € miners an past olra ISIS W (t)h' ave
being so excluded. In the spirit of this donation in perpetuity €€09NIS€d what a precious environmental reSource this Is.

itis also expected that there will be no charge for water taken Vhen the Premier made the joint announcement on site
for livestock. | certainly hope that the government will " July 2003, he committed the government to completing the
honour its side of the bargain. He continues: management plan for the RAMSAR wetlands of the lakes—a

) _course of action that is very necessary if we are to deal with
Independent rural valuers have estimated the value of thighe continued impacts of grazing and the more than 30 000
donation to the people of South Australia to be worth $1.5 mi"ion'tourists per annum now visiting the area. | conducted a web
So, it is not an insignificant donation from that pastoralsearch earlier today on the question of the management plan.
company, and | hope the government will honour its side offhe Conservation Council's CCSA briefs of July 2004 were



Wednesday 9 February 2005 LEGISLATIVE COUNCIL 965

still calling for this management plan to be completed, andAustralia in a whole range of ways. Some of the early
when | typed in Coongie Lakes RAMSAR Wetlands Manage-contacts with Aboriginal people have been repeated by
ment Plan on the DEH web site search facility nothing cameé\boriginal people to whom | have spoken. They speak of
up. them in glowing terms, and that has been passed down within
In summary, | hope the minister will be able to tell me the Aboriginal communities. They have also been good
what is the state of that management plan and, if it is notorporate citizens in relation to the protection of the area and
completed, when will it be? | am also interested to know howin the negotiations with the government in setting standards
the government plans to manage the grazing and tourigh relation to grazing in fragile areas not only in this state but
impacts in the area. If we are truly to protect these wetlandsther states as well.

we must be acutely aware that the water supply for the Inrelation to some of the questions raised by the honour-
Coongie Lakes comes from Queensland via the Coopeable member, the impact of grazing and tourism will be
Creek. Decisions made by the Queensland government abaddressed through the park management plan, which will be
access to waters in that creek, including upstream dammingrepared in 2005-06, and | am sure there will be broad
could jeopardise Coongie Lakes. | ask the minister whetheronsultation in the preparation of that plan. The Ramsar plan
or not the South Australian government has any undertakingsill be prepared following the preparation of the management
from the Queensland government that will guaranteglan. So one will follow the other.

continued water flows into Cooper Creek. The Hon. Sandra Kanck: Perhaps 2007.
In a media release of July 2003 the CEO of the The Hon. T.G. ROBERTS: It may be done in 2006,
Conservation Council, Simon Divecha, stated: depending on how quickly the plans are put together. As the

Itis hard to overstate the biological and conservation significancéionourable member said, the conservation movement has
of Coongie Lakes. They are on the national heritage list. They havBeen working on this protection measure for this particular

been assessed as having world heritage value and they are listed _ | thi ;
wetlands of international importance under the RAMSAR dta of the state for 20-0dd years—l think she mentioned two

Convention. decades. If it takes another two to get the final steps—

. . : o The Hon. Sandra Kanck: Another two decades!
As wetlands in the middle of supremely arid conditions, the . '
Coongie Lakes are an oasis in the desert. They are unique antd The Hon. T‘((f' RgBEtRTS' -II—WO y??rr]s. tlft%et Lhe flnalbl
deserving of the protection this motion begins to bestow o cPS prepared and put in piace. in € honourable

them. The Democrats warmly support this motion to consti-member will be as equally excited as she was today to

tute the Coongie Lakes National Park and urge th elcome those plans and the management prospects for the
government to take the necessary and follow-up actions t ke. | must also add that | have been privileged to have

make this happen completely and quickly. Oﬁﬂg\fwgmﬁﬂﬁg;aﬁ;w you.

The Hon. T.G. ROBERTS (Minister Assisting the The Hon. T.G. ROBERTS: Yes. | have not camped on
Minister for Environment and Conservation): | thank them but, certainly when you see it, you do not believe it.
members for their contributions and the gratitude theYou fly out of the red desert of the dry country and straight
honourable member bestows upon the government for thiato what could be seen as equatorial wetlands. The contrast
work done. We accept the slap on the wrist for not mentionis great and the birdlife is tremendous. The only blight was
ing in print the conservation movement, but minister Johrthe cattle grazing, but that has been addressed. | congratulate
Hill has spent a lot of time with the conservation movementll the departmental people, the conservation movement,
in preparing the hand-over. He has been very patient (as hameembers of the opposition, the Democrats, the Kidmans and
others) in the past in pulling together some warring tribeso on who worked cooperatively together to get this plan off
who have now been able to bring about the situation that wehe ground and implemented.
have today. | take the honourable member’s point about being Motion carried.
vigilant in respect of what happens upstream, but we can only
legislate to protect those areas in our state. [Sitting suspended from 5.37 to 7.45 p.m.]

As to how the commonwealth-state relationships operate,

there will be an ongoing discussion between the states, aanNDUSTR|A|_ LAW REFORM (ENTERPR|SE AND

we would hope the outcome brings about a long-term ECONOMIC DEVELOPMENT—LABOUR

protection plan from any potential damage that might be MARKET RELATIONS) BILL

caused to the lakes by any activities upstream in Queensland.

The motion today is the final step and a significant commit-  |n committee.

ment by many people to the improved management of the Clause 1.

Coongie Lakes Wetlands and the protection of their The Hon. NICK XENOPHON: | move:

conservation values. In particular, the government is very Page 5, lines 3 and 4—Delete all words in these lines and

pleased to have implemented a core environmental policyubstitute:

commitment to protect key areas of the Coongie Lakes from This act may be cited as the Statutes Amendment (Industrial

exploration and mining. In many ways, the motion bringsto ~ Relations) Act 2005.

fruition the partnership that Kidman entered into with thelt was originally called the fair work bill. | understand that

government in the early 1990s to fence and exclude grazingiembers opposite took exception to that and said that it had

from several lakes at Coongie Lakes. a loaded-value judgment. An amendment was then moved by
The good spirit in which the gesture was made, recognisthe Speaker in the other place, if | am not mistaken. With all

ing the high diversity values of the wetlands, has beemespectto the Speaker, | think that it is rather a tortuous title.

matched by the company agreeing permanently to relinquishhis amendment seeks to provide, | think, a much more

its grazing rights upon proclamation of the national park. Atneutral title. My title is much more efficient for the purpose

this point | pay tribute to Kidman. Historically, they have of fitting it on various stationery. It is a very straightforward

been good corporate citizens and good citizens in Soutamendment. | am seeking to have a neutral title for the bill.
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The Hon. R.D. LAWSON: We, too, have reservations  An honourable member interjecting:
about the rather cumbersome title that this bill has been The Hon. A.J. REDFORD: We get a snicker. We have
given. The original title of the bill was, of course, the fair found, since the name of the bill changed, that our constituen-
work bill and, in another place, the opposition was highlycy and the people who are most upset about this bill are not
critical of that description. We did not think it was a fair and as clear about what we are talking about. We are grateful to
appropriate description. This bill is this government’s idea ofthe government for doing this because it will assist us to
a fair work bill. In circumstances such as this, we wouldexplain to the people of South Australia just what a shocking
certainly support the government if it wishes to restore itiece of legislation this is.
name to the bill. Can the minister indicate whether or notthe The Hon. T.G. ROBERTS: We are prepared to accept
government wishes to maintain its description of the fairthe support of the opposition in its cynical way because we
work bill? know what ‘fair work’ actually means.

The Hon. T.G. ROBERTS: A very early compromise on The Hon. Nick Xenophon's amendment negatived; the
clause 1, the short title. It would be difficult for us to argue Hon. T.G. Roberts’ amendment carried; clause as amended
against our original title given that there is room for somepassed.
accommodation from the opposition, and we welcome that. Clauses 2 and 3 passed.

I thank members for their support. | am not sure what the Clause 4.
Hon. Mr Xenophon's position is, given that the oppositionis  The Hon. T.G. ROBERTS: | move:

now supporting the original title. Page 5, lines 15 and 16—Delete all words in these lines and
The Hon. Nick Xenophon:1 do not support the original substitute:
title. This act may be cited as the Fair Work Act 1994,

The Hon. T.G. ROBERTS: If the situation is that the The CHAIRMAN: There is a very clear indication that
opposition is going to support the fair work title, we will be Liberal members, being represented at this stage by the
only too pleased to accept that. Hon. Mr Lawson, want to oppose the whole of the clause.

The Hon. A.J. REDFORD: Would the mover be The minister has another proposition.
prepared to put the words ‘fair work’ in inverted commas?  The Hon. R.D. LAWSON: | do not propose moving my

The Hon. T.G. ROBERTS: We will get an amendment amendment. On the basis of the minister’s indicated amend-
drafted. ment that the new title be adopted, which was passed on the

The CHAIRMAN: Order! | think that the previous amendment, we support the minister.

Hon. Mr Xenophon’s amendment is very clear. The honour- Amendment carried; clause as amended passed.

able member is proposing that this act be cited as the Statutes Clause 5.

Amendment (Industrial Relations) Act 2005. It does notsay The Hon. R.D. LAWSON: | move:

anything about fair work. We are talking about his amend- Page 5, lines 19 and 20—Delete paragraph (ca) and insert:
ment. If other people want to make amendments, thereisa  (ca) to promote and facilitate employment; and

process for that. Unless there are other contributions, | wilThis amendment relates to a part of the bill where the
put the question. paragraph has been inserted into the act as one of the objects

The Hon. R.D. LAWSON: | have indicated that, whilst of the act, and the government’s bill includes as one of the
the Liberal opposition has some sympathy for theobjects:

Hon. Mr Xenophon’s amendment, if the governmentwishes (ca) to meet the needs of emerging labour markets and work
to propose an amendment restoring the fair work title, the patterns while advancing existing community standards;
Liberal opposition will support that. | invite the minister to and ) )

indicate precisely that he will be moving it so that we can\We seek to delete this paragraph from the bill. We do not
know exactly where we stand. believe that this object will be of any assistance but rather

The CHAIRMAN: Does the minister want to insert the thatitwill create uncertainty. An expression such as ‘advan-
words ‘Industrial Relations Fair Work Bill? cing community standards’ is extraordinarily vague. It will

The Hon. T.G. ROBERTS: Yes; we want to reinstate the become a lawyer’s and an advocate’s picnic, and jargon of
original title. | move: that kind in legislation such as this is inappropriate. One

Page 5, lines 3 and 4—Delete all words in these lines anén'ght ask, and | ask the minister to indicate: what does the
substitute: expression ‘emerging labour market and work patterns’

This act may be cited as the Industrial Law Reform Fair Workmean? Will it have a settled meaning over the intended life

Act 2005. of this legislation? It is very clear that there are changing

The Hon. IAN GILFILLAN: [indicate thatthe Demo- elements of our labour market. The development in recent
crats strongly support the amendment in its purest form agears of labour hire, so much an anathema to the government;
moved by the Hon. Nick Xenophon—it is untampered with,the extension of casual employment to meet the needs of a
unexpanded and unmolested very large section of the workplace; and the significance and

The Hon. T.G. CAMERON: | do not care what they call development of enterprise bargaining all indicate a dynamic
the bill.  am not sure that the workers would care very muctsituation.
at all. Let us decide this very quickly so that we can getto The Hon. T.G. Cameron: Ask three lawyers what that
issues that affect workers and employers. means and you will get four different opinions.

The CHAIRMAN: | remind the Hon. Mr Cameron that The Hon. R.D. LAWSON: Indeed, and they will all
there is no Chairman of Committees in the place. | am theharge you for the opinions. It will lead to greater costs and
President. You will have to put up with me. greater uncertainty and simply will not provide any accept-

The Hon. A.J. REDFORD: We support the terminology able guidance to the commission, which must take account
‘fair work’, because that is the way it has been marketedof these objects. So we oppose the insertion of this paragraph.
People know that when we mention the fair work bill justWe seek to have the simple expression ‘to promote and
how unfair it is. facilitate employment’ inserted in the bill. That is a simple,
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bold and effective statement which leads to no ambiguity andecisions if they were reading the act for some guidance or
no uncertainty. looking for some direction. Paragraph (b) provides:

The Hon. T.G. CAMERON: | have always beeninclined to contribute to the economic prosperity and welfare of the
to support amendments that | can understand. | do know whatople of South Australia.

the amendment standing in the name of the Hon. Robeftyt js an omnibus provision that covers all situations. | do
Lawson means. It means to promote and facilitate employyot want to be too critical of the opposition’s definition, but
ment, which | always believed was one of the objects otpare may be cases—

industrial legislation. I join the Hon. Robert Lawsoninasking  he Hon. A.J. Redford interjecting:

the minister to set out precisely what that means: ‘to meet the The Hon. T.G. ROBERTS: You mean increase employ-
needs of emerging labour markets and work patterns whil ent by cutting wages in half. That is a possibility.

advancing existing community standards’. | have a genera . . )
idea, but | do not really know. Sar‘)l;he Hon. A.J. Redford: That might actually be neces
The Hon. T.G. ROBERTS: The government’s view is The Hon. T.G. ROBERTS: | do not think any

that the amended position as indicated by the opposition ig mmission or arbitrator would look at a situation where that
not necessary because there is a provision in the existing a .
ould occur. They would use their commonsense and they

that covers the intention of the opposition’s amendment. Th ould not be guided by the objects of the act to make that

emerging labour markets and work patterns would be" oly. What we are trying to do is have a practical set of

something for those people who are dealing with wagé’1ID . . . : :
negotiations and conditions. They would look at the way inWOrds that cover the new climate in which work is being

which work is encompassed by labour hire and those sorts &resen_ted. The Hon. J(_)hn Gazzola has just presented a case
changes. It also recognises growth in new industries” relation to classifications, vyhere_ technplqu has phanged
probably call centres and other emerging industries Wher\élork so much that the classifications within certain work

new agreements, new structures and new ways of deali’gﬁrameters no longer exist because the technology that people

with industrial matters are important now, whereas five year er(; clhasr?|f|%d I?ﬁ wot:kmr? cl)tn rh%s _It_)r(]aeilpviurpkerlseder(]i ltbhai
ago they were not major parts of the work climate. It is jus een changed. thas been aftered. 1heir workplace has bee

a set of words to indicate changing and emerging Worﬁ:anged and altered forever, the same as it was at the turn of

patterns through tech. change and different forms of worl € Ia_s_t century. Change has qccurr_ed allalong in terms of the
patterns classifications and the way in which both employers and

The Hon. NICK XENOPHON: Further to what the union representatives have to negotiate. It just gives it a
minister has just said, | am still struggling to work out Whatmodern day appearance or description that people can

work this provision does in a practical sense from the poinJ[Clentlfy with.

of view of what it would do in terms of conferring powers on . The Hon. IAN GILFILLAN: | think it is impo”a“t. to
the court. | know that the opposition's amendment is 4ndicate that the Democrats have no problem with the

minimalist approach, if you like, and I note that the OppOSi_\CI)VSF:(Ci)iSlEJ of the bill up until subclause (4) which we will

tion is not seeking—and | will stand corrected if | am ) . .
wrong—to delete paragraph (fa), which refers to establishing 1 he Hon. J.F. STEFANI: Can the minister describe and
and maintaining an effective safety net of fair and enforceabl%ef'ne what the existing community standards are?
conditions for the performance of work by employees. The Hon. T.G. ROBERTS: Community standards are
So, given that there is that provision that is about ensuringenerally those areas of argument that both employers and
fairness and a safety net for employees, unless | am coftnions use in defining, in some cases, economic areas defined
vinced to the contrary by the minister, | cannot see what thi§y an economy or a region. Sometimes it is a national
provision will do in terms of if this clause is not in there, and Perspective and definition, and in other cases international
the opposition’s amendment succeeds. | would have thouggtandards are used. So, community standards are those that
that the court’s powers are still very broad with proposecire generally accepted by the community as being fair and
paragraph (fa) in terms of maintaining a safety net. | anfeasonable. . .
concerned that it could lead to unnecessary litigation in its The Hon. A.J. REDFORD: The Hon. Julian Stefani
current wording, but again | am open to persuasion from th@sked precisely the question | was going to ask, and the
minister in relation to this provision. minister has continued with his form of the past 3¥4 years of
The Hon. R.D. LAWSON: The committee will be aware, completely missing the point. It might assist us if the minister
of course, that we are seeking to delete the words which a@ould give us some examples of what are existing community
objectionable, but also to include in them the very simplestandards that might be relevant in respect of this provision.
statement ‘to promote and facilitate employment. The The Hon. T.G. ROBERTS: | am sorry the honourable
minister indicated that that object was already included in th&nember does not understand plain English. There are
objects of the act. | ask the minister to indicate which of thecommunity standards that are set in regions or in states—
particular objects actually covers the precise situation that we The Hon. A.J. Redford: You said that existing
seek to have inserted, namely to promote and facilitateommunity standards mean existing community standards.
employment. There are a great number of objectives which The Hon. T.G. ROBERTS: | am getting a lot of help
are in the act which are not being changed by this bill andhere. You can have child care, for instance. Child care is an
which we think fairly reflect the objects of our industrial issue that was not something that was on everybody’s lips a
legislation, but the existing objects do not, in stark form,decade ago. Now child care is starting to be brought into a lot
describe what we regard as the promotion and facilitation obf enterprises. There are a lot of companies that are looking
employment. for standards for fair work. | would make an appeal to
The Hon. T.G. ROBERTS: In answer to the Hon. Nick members who would be influenced by family standards being
Xenophon's question, the objects guide but are not th@nproved by way of industrial agreements where child care
definitive position in relation to how people would make is one of those issues that becomes a community standard
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after communities start to debate the issue and make a The Hon. T.G. Cameron: Is this to promote flexibility
concerted effort to have it inserted in awards and make it aithin the award?
community standard because, for social reasons, many The Hon. T.G. ROBERTS: Itis not to promote flexibili-
women are going back to work, and the only way you can gety within awards without agreement. If an award provision
those skills from those people that have gone away to stai$ seen as a minimum then surely, where you have an
families is to provide creches and child care for those womeremerging work pattern where the employees are asked to
Community standards emerge from changing social patternsjake changes to what would be regarded as standard work
and there has to be a degree of flexibility. If you want othempatterns, you ought to have the flexibility to be able to
examples, the Hon. Mr Cameron has probably negotiatedegotiate changes to standard work patterns under awards and
community standard wages in the mining industry or inthen have agreements. As long as they do not become
particular industries. dangerous or present disadvantage to employees, then you
Members interjecting: should be able to negotiate within frameworks—which they
The Hon. T.G. ROBERTS: If you want to listen, in the do in other countries—to accommodate the changing work
Botany area where there are a lot of petrochemical works arRfitterns in a particular industry.
where a lot of oil companies are operating, there is a 1he Hon. NICK XENOPHON: But surely the court or
community standard amongst the petrochemical and ofommission would have the power to do those things in any
industries, and all those industries set up in a particulavent, even with the opposition’s amendment. You do not
region. It is a form of maintaining a move towards uniformity Ned a clause talking about emerging work patterns or
within a particular region that enables industrial harmony iremerging labour markets, because the discretion of the court
that area. So, you do not have major differences betweefi SO broad in any event that it would have the power to do
wage rates within particular geographic areas. that. If there was an amendment by the opposition, for
An honourable member interjecting: instance, that provided that it can take into account only

The Hon. T.G. ROBERTS: It is not about increasing current work patterns then | would see the strength in the

costs to business: it is about recognising and measuring ”gé)vernments argument, but from an interpretation point of

: : = . view | do not see that the court or commission would be
community’s attitude as to what standard should apply withi . . : X
the standards of industry. ettered in the way it would consider these matters—I just do

not see it.
The Hon. A.J. REDFORD: | am grateful for that answer: The Hon. R.D. LAWSON: | would like to add to that. It

it is certainly better than the first one the minister gave. | refe{@ not only the role of the commission or the court in
t

to the example he gave about child care. How is it propose(lie ryreting these objects. Later on in this bill inspectors are
that one might determine what is the existing community,;

; o ven—amongst their many wide new powers—the power to
standard? Indeed, if we use that specific example, what WouEr J Y P P

h is th o ! dard | omote the objects of the act, and having inspectors out in
the government say Is the existing community standard Iiy,e field promoting these rather uncertain and indefinite

relation to child care? , ~ concepts will be productive of uncertainty, greater costs and
The Hon. T.G. ROBERTS: It is not for me to determine probably litigation.
what a community standard is. The community will interpret’  The Hon. T.G. ROBERTS: In answer to the general
be worked out between employers, employees and goverghouyt the objects of the act. It is not arguing about jurisdic-
ments as to what those changes actually mean withion or the definitive agreements or awards: it is an objective.
communities, and how an outcome can be negotiated which Members interjecting:
has general agreement and acceptance and which is not seenthe Hon. T.G. ROBERTS: It has. It was argued in the
to be an outrageous burden on employers or industry i8econd reading speeches that no-one was calling out for any
general. change to the Industrial Relations Act, everyone was satisfied
The Hon. T.G. CAMERON: The amendmentin the act with it, no-one had phone calls, and there was no pressure
provides: ‘to meet the needs of emerging labour markets anglithin the community to do it. We are saying: have a look at
work patterns.” | am not a lawyer but, reading that as it isvhere we are now. With the rate that technology is being
written, could the minister state what the needs of workintroduced and its ability to change the nature of work, we
patterns are? | think you can read it that way. It provides: ‘tanust have a flexible approach to the way in which awards,
meet the needs of emerging labour markets.” Well, | can soegreements and acts are actually framed, because the nature
of follow that, but then it provides: ‘and work patterns’. So, and rate of change are greater than any of us have known.
you can read that as: ‘to meet the needs of work patterns’. The Hon. Bob Sneath was talking about conditions
Well, what is the need of a work pattern or an emerging worki0 years ago. Think back to what conditions were like
pattern? How is an ordinary layman going to understand this20 years ago and then apply the same principles of work and
The Hon. T.G. ROBERTS: If you take the exploration work patterns and the changes to emerging work patterns as
industry, one that the honourable member is probably familiathey are now. Think about where we will be in 10 years; the
with, if you are going to put an exploration rig out in the same rate of change in the period from the 40 years ago that
bush, you are not going to be working eight hour days, or fivehe honourable member is talking about and now will
days a week, or 40 hours a week, in conformity with whatprobably be introduced into the workplace over the next half
would be regarded as the normal standards. You would wamnkecade or decade. This bill is to take into account, not where
to be negotiating with that union and with those employeesve are now, but where we will be in five or 10 years. It will
to work extended hours, probably 12-hour shifts. In a lot oforing our industrial relations system into the 22nd century,
cases these patterns have emerged and have been accomifwre are progressive enough to recognise that, without any
dated within industry itself through agreements. People haviear. You can write fear into anything. What you are actually
been out there negotiating agreements around these emergsaying is to allow the courts, the lawyers and the industrial
work patterns for a long time. advocates to determine it. We are saying: why not allow the
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community to determine community standards? Why not AYES (cont.)
allow the unions and the employers the flexibility to allow Stefani, J. F. Xenophon, N.
them— NOES (7)
The Hon. T.G. Cameron: So, you see this as a significant Gago, G. E. Gazzola, J.
change in relation to the objects of the act? Gilfillan, I. Kanck, S. M.
The Hon. T.G. ROBERTS: | am listening to the Roberts, T. G. (teller) Sneath, R. K.
arguments that are being put. It allows those people whowant  Zollo, C.
to move forward to accommodate change. It just spells out PAIR(S)
in a few words nothing that is going to be life-threatening or Stephens, T. J. Holloway, P.
change the world but where we want to be. South Australia Ridgway, D. W. Reynolds, K.

wants to be seenasa progr'essive state industrially; we need Majority of 3 for the ayes.
progressive legislation to bring about change. If youwantto A mendment thus carried.
stay in a cobweb state, where we were left in the last eight 1, Hon. R.D. LAWSON:
years, then, okay, argue against it.

The Hon. T.G. CAMERON: Again, | am not a lawyer,
but it is my understanding that the objects of the act cannot _Il__tralave granted. . .

. . e - e Hon. R.D. LAWSON: | move:

be conflicted with anywhere else within the act. These objects .
are no small matter; in fact, they are probably the most Pa0€ 5. lines 22 to 26—delete sublcause (2).
important section of the entire act. For my trade unionTo make it perfectly clear to the committee, the position of
colleagues here, | can recall being in a dispute with théhe opposition in relation to this bill, as you indicated at the
Salisbury council when it sacked our union reps. Thebeginning, Mr Chairman, is that we are opposed to the bill in
commissioner reinstated them. The Salisbury council refuseits totality. Whilst the amendments standing in my name seek
to accept the commissioner’s decision to reinstate them on ttie improve the bill in certain respects, we see it as our duty
grounds that he had no jurisdiction. All the lawyers to whomto endeavour to improve that which we regard as virtually
we spoke agreed that there was no jurisdiction. But | kepunimprovable and we will be voting against these clauses and
referring to a little section in the objects of the act whichmost of the government's amendments. These two objectives,
provided that a commissioner, in the public interest, couldfa) and (fb), have a number of infirmities. Principally they
effectively do whatever he bloody well wanted to, and thatcreate uncertainty. They do not advance the already extensive
included reinstatement, notwithstanding that the act itself ha@bjects in the existing legislation.
specific reinstatement provisions in it which allowed only an  We regard, for reasons that will emerge in committee, the
industrial judge in the Industrial Court to deal with the matter.illusory safety net contained in this bill as something that will

Fortunately for the sacked union reps and the Australiamot deliver significant benefits. We do not believe that that
Workers’ Union at the time, the objects of the act were all-should be an object. In (fb), the notion that the objects of this
important. The men were reinstated; the commissioner'act should promote and facilitate security and permanency in
decision was upheld, notwithstanding specific provisions iremployment might appear to most people to be a fair
the act excluding a commissioner from dealing with reinstatemotherhood statement, but when one thinks about it and
ment. Because there were these little words that nobody hagalises the purpose of the insertion of objects of this kind one
ever really discovered tucked away in the objects—'in thgealises that it has very serious deficiencies. | mentioned
public interest—his decision stood, and the men wereearlier emerging work patterns. The bill has an objective that
reinstated. Flowing out of that dispute, | think commissionepromotes permanency in employment, in a labour market
Pryke got a judgment of $15 000, and all the other commiswhich as a result of emerging patterns contains very many
sioners got $3 000 because the Salisbury council defamezeople who choose not to be in permanent employment but
them. They were pretty happy with me after that. who choose casual employment for their own particular

The Hon. R.D. LAWSON: | remind the committee that purposes.
not only do we seek by my amendment to have removed from The objective of this legislation will be about permanency
the bill the uncertain and meaningless jargon that thén employment, and therefore it directs and guides the
government has inserted in its promotion of what the ministecommission and the system in trying to concentrate on
is pleased to call the ‘cobweb state’ but we also want to insepermanency in employment. In essence, this object will
what we regard as a very positive, straightforward and welpositively discourage other forms of what one might term
understood concept, namely, to promote and facilitatewon-traditional working arrangements. Accordingly, we think
employment. That is something that is not in there in thdt is biased and inappropriate. It does not recognise the reality
amendment, and it should be. of our current labour hire arrangements. Casual employment

The Hon. J.F. STEFANI: To add to that, if the amend- is a fact of life, and to seek to put an ideological position in
ment proposed by the opposition is successful, to promottie objectives is simply inappropriate.
employment means that, essentially, the enterprise bargaining We believe on this side that it is the commission’s role to
and registered employment agreement referred to by thgromote employment and we are content with the existing
minister are part of that advancement of promoting employebjects. With the leave of the committee we have included an
ment. It is a simple fact of life that occurs in the real world extended object to include employment. We thank the

| seek leave to move my
amendment in an amended form.

without the jargon. committee for that. We do not think this additional verbiage
The committee divided on the amendment: will be of any benefit.
AYES (10) The Hon. T.G. CAMERON: | refer to what the Hon.
Cameron, T. G. Dawkins, J. S. L. Robert Lawson says in relation to paragraph (fb), to promote
Evans, A. L. Lawson, R. D. (teller) and facilitate security and permanency in employment. The
Lensink, J. M. A. Lucas, R. I. Hon. Robert Lawson would be the last person that | would

Redford, A. J. Schaefer, C. V. want to get involved in a legal joust with—he would be too
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good for me—but | will take issue with him here. It seemswhich, ultimately, goes to the commission for approval.
that the Hon. Robert Lawson is suggesting that, if theSection 79 of the act provides that, when the two parties
provision to promote and facilitate security and permanencwpgree, they go off to the commission and the commission
in employment is placed into the award, it will somehowgoes through a process to approve the agreement. Sec-
impinge on what the Industrial Commission might do intion 79(1)(e) provides that one of the matters which the
relation to casual employment. commission must take into account in approving an agree-
To break down that sentence into its two component partsnent is that it must be satisfied that ‘the agreement is, on
like a QC might do, it says ‘to promote and facilitate securitybalance, in the best interests of employees covered by the
and permanency in employment’. | was very pleased not tagreement’. One could imagine the situation where, for
hear the Hon. Robert Lawson objecting to the use of the wordxample, a trucking company could negotiate an enterprise
‘security’ because | think security in your employment shouldbargaining agreement with every single employee who is
be the right of every working man and women. You can becasual—and it might well be the consent of every single
secure in your employment as a casual, as a permanent oremployee that they want to be casual for all sorts of specific
a permanent part-timer. You might work only every racingreasons. They do not want permanency because they are
day, 10 times a year, at Victoria Park racecourse, but yogetting other benefits.
have security in your employment—you have been doing it The Hon. T.G. Cameron interjecting:
for 30 years. So, | do not have a problem at all with promot- The Hon. A.J. REDFORD: No, hang on. This is the
ing and facilitating security in a person’s employment. difference. We on this side are happy to allow the two parties
The honourable member has suggested that, by includintg come to their own agreements without unnecessary
the world ‘permanency’ as an objective of the legislation,intrusion. What this particular object will enable some people
somehow or other we will see a knee-jerk response from th® do is to say, ‘Look, do not approve that agreement, even
Industrial Commission towards the abolition of casual andhough the two parties to the agreement are in agreement,
perhaps part-time work in favour of permanent work. | cannobecause it offends against the objects of the act, that is, to
see how that would happen and | cannot see that you wouRacilitate security and permanency. What members will
immediately have the Industrial Commission removing thesee—and | have seen industrial relations and how it oper-
casual provisions from work. ates—is a crack, and the argument being put in the
I am not opposed to the casual employment of labourcommission will be that there are too many casuals or too
However, | am opposed to the unrestricted use of casuahany non-permanents in relation to this particular workplace,
labour where you have situations where employers coulénterprise or industry, and therefore the commission should
provide permanent full-time employment. | would be verynot approve the agreement because it offends against this
interested in the response from the government and the Hoabject.
Robert Lawson or any other lawyer here as to whether using Now, that is one practical reason why on this side we do
that word ‘permanency’ in that context and sentence meansot agree with the insertion of those clauses. | am not saying
what the Hon. Robert Lawson says it means or in facthat | have a problem with permanent employment—I think
whether it is talking about promoting security and permanenit ought to be encouraged—but you will not get permanent
cy in the work force—not necessarily 38-hours per weekemployment through this means. The most effective reforms
fully paid employees, classified under the award quite clearlyhat we have had in the past decade have been the reforms of
as permanents. flexibility and the reforms which enable two parties to
The Hon. A.J. REDFORD: Perhaps the Hon. Terry negotiate in good faith with each other to come to a result
Cameron should challenge the Hon. Robert Lawson abouwtith minimal interference from third parties. What this object
providing examples of why we have concerns about parawill do is give third parties an opportunity to interfere in that
graph (fb). If this goes in, we will have in the structure of the process, and that would undermine the economic growth that
act a provision that entitles the commission, inspectors andie have experienced in this country for a decade.
everybody associated with the system, to promote and The Hon.J. GAZZOLA: While the Hon. Robert Lawson
facilitate security and—the most objectionable word—is answering questions from the Hon. Terry Cameron, | think
‘permanency’ in employment. in his contribution to these two amendments he used words
The Hon. T.G. Cameron: Security is all right. to the effect that ‘many choose casual employment’. Can the
The Hon. A.J. REDFORD: Security is in the eye of the honourable member point us to some survey or how he
beholder, but ‘permanency’ is a word that has far morerrived at ‘many choose casual employment’? In my experi-

meaning. ence as a union official it was the other way around. Casuals
The Hon. T.G. Cameron:ltis ‘permanency’ that you are sought either more hours or some form of permanency. | will
worried about? use the TAB before it was given away as an example. We had

The Hon. A.J. REDFORD: Yes. Let me then demon- casuals working regular shifts in that establishment for
strate why this could have a very negative effect on employ20 years. People who had been working for the TAB for
ment. If one looks at the great success of industrial relation20 years who were still deemed to be casual appeared on a six
reform over the past decade, it has been the inclusion of mokgeekly roster. | am a bit concerned that we accept generali-
flexibility in the way in which we negotiate agreements. Weties such as ‘many choose casual employment’ without some
have a great deal more flexibility now than we did 15 yearsvidence.
ago in terms of who can negotiate, the areas in which we can The Hon. J.F. STEFANI: | wish to make a number of
negotiate and who are parties to an agreement. What we hagbservations. In relation to the permanency argument, | am
in this legislation, if | can interrupt the Hon. Nick Xenophon aware that state awards, for instance, do have a provision for
is— redundancy payments, and those provisions are probably

The Hon. T.G. Cameron interjecting: nowhere near as generous as the BIRST scheme which came

The Hon. A.J. REDFORD: Well, you asked me the into being and which was argued by the union movement in
questions. What we have is an enterprise bargaining systethme building industry. The union argued that there was no
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permanency in the building industry because of fluctuatiorurther argument from other parties, | would feel more
in the marketplace, and it was able to have national agre&omfortable with wording that referred to promoting and
ments under which employers were paying initially $20 orfacilitating security in employment.
$30 aweek for every employee. That figure has continued to | can see the argument in some cases where, given the
grow. Against that background, | make the point that there isature of the industry, casual employment would be appropri-
recognition in some industries that permanency of employate; that that might act as a fetter to employment. However,
ment is not guaranteed and, equally, provisions are made byalso acknowledge the point made by the Hon. Mr Gazzola
agreement between the employer and union movement théwho has experience in the union movement) that most
employees are protected or perhaps assisted if that perman@eople would prefer permanent employment; and, obviously,
cy is terminated in terms of employment prospects. Thighat is understandable. There are cases in some industries
object is probably superfluous to the situation which | amwhere the whole nature of the work (particularly jobs that
relating. students apply for, whether it is working in the fast food
The Hon. NICK XENOPHON: | note that the Hon. industry or pizza delivery drivers) is built around the concept
Mr Lawson moved from the floor an amendment to deleteof casual work, which works for both the employer and
paragraph (fa) in addition to paragraph (fb), as he is entiemployee.
tled—and that is certainly no criticism. | direct this to the | am just concerned about the words ‘and permanency’,
mover of the amendment: as the Hon. Mr Lawson is seekingarticularly with respect to proposed paragraph (fb). | would
to delete both the paragraphs, which, in my view, refer tdoe grateful if the government could answer those questions.
quite different concepts, will the Hon. Mr Lawson considerAs the mover of the amendment, | would also like the Hon.
moving those separately—and | seek your guidance as welr Lawson’s view with respect to deleting that paragraph.
Mr Chairman—so that members would have an opportunity The Hon. T.G. ROBERTS: | accept the honourable
to vote on paragraphs (fa) and (fb) separately, or does thmember’s argument with respect to paragraph (fa). | think
Hon. Mr Lawson seek to have a vote as a whole? that he got the arguments right while supporting our position.
The Hon. R.D. LAWSON: | am very happy to accept the The Hon. T.G. Cameron:That is very generous of you.
sensible suggestion of the Hon. Mr Xenophon and have the The Hon. T.G. ROBERTS: No; | thought that the
omission of each of those paragraphs considered separatdiypnourable member’'s arguments were quite sound and well
The Hon. NICK XENOPHON: | am grateful for the placed. We must be thankful for the honourable member’s
Hon. Mr Lawson’s indication. | indicate that, in respect of understanding of the industrial scene. In regard to the deletion
paragraph (fa), it is my intention to support the government'®f paragraph (fb), clearly, there are concerns in the
position for these reasons. Whilst | do not support theecommunity about permanency. There are a range of issues
government and its amendment with respect to proposeabout—
paragraph (ca) relating to the emerging labour markets and The Hon. A.J. Redford interjecting:
work patterns while advancing existing community standards, The Hon. T.G. ROBERTS: The honourable member
| did prefer and, indeed, voted for the opposition amendmentays that there are concerns about having a job in the first
I did so on the understanding that paragraph (fa) does providdace. That is quite right. There are some issues relating to
good and adequate safeguards for workers in the context permanent casual and permanent part time that are still being
the commission’s or the court’s deliberations. | saw it as alebated and argued. A range of flexible arrangements are
fairly neutral clause in the sense that, in broad terms, ibeing worked out that have been agreed to by employees and
referred to principles of a safety net of fair and enforceablemployers without rancour and pressure. But many industries
conditions, including fair wages. have placed semi-skilled and unskilled workers in a position
I do not see it as a radical provision in any way. | see it asvhere their security of employment is used as a bargaining
being a sensible object of the act that is not loaded as thehip against them in terms of how they work and get paid.
earlier paragraph was in a way that | think would have unduly  The Hon. Nick Xenophon interjecting:
fettered the commission’s or the court’s work. | support The Hon. T.G. ROBERTS: | will repeat the explanation
paragraph (fa). | do not find it objectionable. | cannot see howgiven in another place. The government has recognised this
it would unfairly hamper employment opportunities in the concern in relation to the argument between flexibility and
state. If it would hamper those employment opportunitieppermanency. It is a balancing act that needs to be considered,
where people work in a sweat shop (if you take away thathere is no doubt about that. If you have a flexible arrange-
concept of fairness), all the more reason for this amendmemient where everyone is quite happy to work under those
as proposed by the government. arrangements, there is no point in objectors pointing people
In relation to paragraph (fb) relating to promoting andto commissions to direct either employers or employers to
facilitating security and permanency in employment, | say taccept conditions with which they do not agree. In reality you
the government that section 3C of the current Industrial ando not get that situation. If there is a challenge to the way in
Employee Relations Act refers to promoting industrialwhich people’s work hours are structured, usually they are
efficiency and flexibility and improving the productiveness negotiated and compromises are reached.
of South Australian industry. Is there not an inherent conflict  The situation that we have with the understanding or the
between section 3C of the act and this proposed insertion witinterpretation rather than a practical application of it is: what
respect to security and permanency? does security and permanency in employment mean? It could
The Hon. T.G. Cameron: Where is the conflict? be permanent part time, it could mean permanent casual. You
The Hon. NICK XENOPHON: You have one object that have the flexibility of part-time and casual work, but you
says that there should be industrial efficiency and flexibilityhave—
and the other promoting security and permanency in employ- The Hon. Nick Xenophon interjecting:
ment. Section 3C relates to flexibility, and | would have The Hon. T.G. ROBERTS: There are people who take
thought that there could well be some fairly robust legala loading on their casual rate as a sacrifice for sick leave and
argument about the conflict between the two. Subject tannual leave. Those things are tradeable. It is not something
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with which | agree in terms of a principle, but that is what hasrhetoric by which governments are able to send signals to the
happened over the past half a decade. You have a flexibilifgroader community, that is what we are trying to do.
that is already built into the system, as the Hon. Angus The Hon. G.E. GAGO: | refer to paragraph (fb). In my
Redford has said. We do not want to see opportunities takeexperience it is an extremely important principle to facilitate
by organisations that break down permanent employment inteecurity and permanency in employment. It is an extremely
part-time or casual work with fear as the basis for theémportant principle to have as part of the objects. My
negotiated arrangement. experience is mainly in a female dominated industry where
We are saying: why do you not look at some objectivesvomen often came in and out of the work force and have a
that might bring about permanency? Many employerdairly high degree of family demands upon them. In my long
structured their work around part time and casual, but thegxperience working in that sector, most women would choose
are now going back to permanency because they get a loyalgither permanent part-time or permanent full-time work.
built into that. They are the realities of the workplace in theThere was only ever basically a handful who would choose
community now. There is no loyalty built into casual andcasual work; and, when they did choose casual work, it was

part-time— often only for a very short period to meet a particular family
The Hon. A.J. Redford: That is not true. need or a particular need in their life at that time. So, itis an
The CHAIRMAN: Order! absolute misrepresentation to say that most people choose to

The Hon. T.G. ROBERTS: | did not finish what | was be casualised in that way.
saying. In many workplaces there is no loyalty built up  Security and permanency of employment have an
around casual and part-time work where there is an antagenormous social and economic impact on our community.
nism by the work force as a result of their working underParticularly in relation to families, to have permanency has
those circumstances. What tends to happen is that, in thosesignificant effect on their security and stability. If a family
organisations or workplaces, permanency is used as a carteas a permanent job, it is usually associated with a particular
for people who are in casual or part-time work. When arlocation, which means a family can move to an area and take
enterprise is running along smoothly, that is used as aout a mortgage on their home or even long-term rental
incentive for people to try to get onto permanent work. | amarrangements. It means placement for children in local
not saying that | agree with that, either, but that is the way ischools. It means increasing the chances of that family’s
is used. becoming incorporated into and attached to the local

At the first sign of any downturn in a workplace the casualcommunity. It is a very significant socially stabilising
and part-time workers are the first to go. They are usually lesslement.
skilled and the most vulnerable. They are the people who Of course, it also has a strong economic impact, and the
have had little or no training; and, if they are non-union, thatHon. Terry Roberts alluded to the impact it has on the ability
flexibility is built in because no-one knows they were thereto take out a loan not just for a home but also for cars and
and no-one knows when they go. So, they go back to homether essential household items. If you have permanency you
duties or looking for other employment. have a much better chance to do that. But it is not just about

We need to change the signals in the community abouteing able to take out a loan: it is also to do with household
what work should be in relation to family life. If you want a spending. If you are not sure how many shifts you are going
bank loan to buy a home, try going to a bank manager antb get next week or the week after, that significantly affects
saying you have part-time or casual work and that you are spending patterns and the ability of that family to plan for
single mother. You are locked into a rental program foreveroutine, ordinary household items such as replacement of the
If you have permanent work and can show that you arevashing machine that invariably breaks down. If it is
working for an employer who will be around for some anything like my household, usually the fridge breaks down
considerable time and you have a good record of employwithin a short period of the washing machine needing
ment, it brings security into the household that does not applgeplacement.
with casual or part-time employment. The Hon. Nick Xenophon interjecting:

There are people who choose part-time and casual work The Hon. G.E. GAGO: Absolutely. It goes at the same
as a preference for structuring their own lives. You couldtime. And then usually something in the car goes pretty close
have an industry that has those components to it, but they ate that as well. We all experience these things. If you are on
not the majority of industries that we are talking about. So lcasual or uncertain employment, it affects all of those things
think the government’s position in relation to (fa) and (fb) that we in this chamber take for granted every single day.
provide that. It is not a revolutionary statement in relationto  In terms of some of my own experience and the issue that
‘promote and facilitate security and permanency inthe Hon. Terry Roberts alluded to, the balancing between
employment’. Already, if you are part-time or casual andbeing able to accommodate work needs and changes in
going for permanent part-time and casual work, that is gatterns of work demand and appropriate placing of staff is
secure form of employment but, as | said, it does bring aboutally important. In the sector in which | have had experience,
the loyalty factors and the way in which you ought to be ablewhich is nursing, over the years we had many problems,
to structure work on a fair and reasonable basis. particularly with the smaller private hospitals, where in some

It is not revolutionary. As | said, it is just signalling that, cases they were attracted to putting on a very high proportion
where there has been a rush to part-time and casualised warkcasual staff, because they felt they were able to accommo-
forces and skill losses have come through, extra training idate their changing occupancy levels more quickly. So, if the
generally not a component. Generally, people are locked intbed numbers dropped they were able to send staff home or
permanent part-time, less skilled areas without any prospect®t ring them to come in for the day, and they felt more
of either promotion or skill development. This sends a signasecure in doing that. But often our union was able to sit down
that this government is concerned about the balance betweaiith these organisations and help them plan and manage their
part-time and casual work and that, if permanent part-timeyork practices better. We were able to look at and establish
permanent casual work and permanency can be part of thkeir core staffing needs over a period of a year or two and
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assess a permanent allocation of staff according to those cageing to be a short-term job. It was to be a contract for a
staffing patterns, and then use casual staff to top up thosmertain period of time. That would not be exploitative.
needs to help with the variations—the peaks and troughs. So, If somebody was brought in on a 12-month contract where
this principle does not mean rigidity in terms of staffing andthe employer or, in this case, the government knew that job
employment practices for employers. In effect, it is assistingvas going to be there in some form or other in 10 years, then
a much fairer and much more economically and sociallythat would be exploitative. It would be an unfair advantage
sound way of doing things. being taken of an employee who could have been given in the

The Hon. NICK XENOPHON: | will respond to the first place a longer contract and who would feel more secure
Hon. Gail Gago, and | do not disagree with anything she saith their employment, and therefore their family circumstance
in terms of the need for families to have security to plan theiwould be far more secure, as pointed out by other speakers.
budgets and the like. | think that the Hon. Gail Gago elo-So there is flexibility. We are not saying that you cannot have
quently set that out. But | guess the other side of the coin iflexibility in an enterprise. The honourable member men-
the point of view of small businesses. For instance, a smatloned takeaway shops. Nobody is directing the principles of
family business, let us say the take-away food shop, mighhe objects of the act to small family businesses. Small family
want to take on one or two casual employees for a few hoursusinesses need to be flexible; otherwise they will not
a week to ease the pressure on family members of the houssirvive. They will not be small family businesses—they will
that they are working. If they have a fear that they will bebe bankrupt.
locked into a permanency arrangement because there is a Membersinterjecting:
seasonal increase in demand, they might be discouraged. The Hon. T.G. ROBERTS: It is not a conflict. What we
They may have a fear that they will have obligations that willare saying is that there are some industries and there are some
go way beyond their initial intention of casual work for a businesses that can only exist in this way. The fast-food
couple of months. industry and the family business is one where they are open

That might hold that business from expanding in someat lunchtime and they are open at dinner time probably until
cases. | understand what the Hon. Gail Gago says about ter 9 o’clock in the evening. You find casual employees who
area she has particular expertise in, but | think there iare prepared to work those hours.
another argument that is predicated on having that degree of The Hon. T.G. Cameron: With the confidence of
permanency where there must be a thriving enterprise thabtaining permanency.
can afford to pay for those employees. | still think that there The Hon. T.G. ROBERTS: If it is a business that is
is an inherent conflict in respect of what is proposed by thgoing to be around for some considerable time, then perma-
government with respect to security and permanency witlhency would be expected, but as | said earlier you can have
section 3(c) of the act, and my understanding of the ministerpermanent part-time work and you can have permanent casual
response is that there would still be that conflict. work. It is the permanency that provides the security for

With all respect to the minister, | do not think that it has individual employees so that whoever they are working for—
been adequately addressed. | indicate that my view at this The Hon. A.J. Redford: What provides security is a
stage—of course, subject to further argument—is that a fairestrong economy. That is what provides it.
balance could be reached if paragraph (fb) were to read ‘to The Hon. T.G. ROBERTS: You cannot write that into
promote or facilitate security in employment'. It still pays the objectives, but the circumstances should be that, if an
sufficient weight to the sorts of argument the Hon. Gail Gagemployee is in any form of business, the obligations are for
has advanced without going that further step of locking in thehat enterprise to provide as much security as possible for that
commission or the court or, in a sense, having an inherenndividual—and that will be rewarded. | am a working class
bias towards permanency, where in some industries that mgerson myself, and | know how people reward their employ-
not be appropriate. | am not sure where my other colleague=es. | know what happens when you have redundancies. |
on the cross-benches are headed, but | think that may bekaow what happens when you have casual exploitation of
compromise which still gives this clause some integrity whilelabour, and the employers of labour know it as well.
at the same time taking into account the concerns of the You get better returns from your employees by having a
opposition. better relationship with them based on an honesty about their

The Hon. J.F. STEFANI: Given the government’s approach tothe nature of the work that they are employed to
position in relation to this clause, my question is: is thedo and the way in which they are employed to do it. The
government proposing to offer permanent employment te@ontract of labour for the term that they work is part of that,
casual part-timers when their particular contracts expire, sand that provides overall security for that individual within
that they have the option to take up permanent employmerat family circumstance. So it is not revolutionary stuff. It is
within the Public Service? In addition, in relation to all just pointing the way to change and a move towards
employees who are on a contract—and | know a good numbeasualisation of a whole lot of jobs that could be permanent.
of teachers who are, and their contracts are usually only 1®%/e would certainly like a lot of organisations to look at
months—is the government proposing to offer them thgermanency as opposed to—and it could be permanent part-
opportunity to become permanent employees in the spirit dime or it could be permanent casual—the whole casualisation
the provision proposed by the government? of labour which once seemed to be fashionable.

The Hon. T.G. ROBERTS: The objects of the act do not | am sure that, when people start to do their risk manage-
take into account individual cases but, in relation to the poinment and their figures in relation to value of capital, they will
you make, if you have a large enterprise like governmenstart to move back towards permanency and relationships
where you have the changed nature of work, the point wawith their employers, building in occupational health and
made earlier that, if you had somebody on permanent 1Z&afety issues and building training issues into their work-
monthly contracts turning over for 20-odd years, that wouldplaces. That is basically what the bill is trying to do: it is
be a breach of the spirit of the principle of the objects. If youtrying to get people to understand the new nature of work and
have people on short-term contracts, you would think it wasvorkplaces.
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The Hon. R.K. SNEATH: | refer to some of the experi- public servants, how does this particular clause sit with the
ences | had when | was a union official. Sometimes yowgovernment?
would go to a workplace where there was a large number of The Hon. T.G. ROBERTS: As | said, itis an indication
casuals and they would come up and say to you, ‘Look, wef the direction the government would like to see employ-
are not so much interested in a pay rise. See whether you cament go. | think most professionals find a niche in profession-
get us on permanent. See whether you can get us some jablife by building up a business based on the skills they have
security. The most important thing to those people was johin their particular profession. Their professional skills, in the
security. There will always be places for casuals. There armain, are in short supply most of the time; it is the non-
industries we used to have coverage for, like the farmingrofessional people, basically, that the act is directed towards
industry where the farmer might have one full-time employ-protecting. |1 would say that the government’s position in
ee. At shearing, cropping or hay carting time the farmerelation to the shortening of contracts of permanency for
would employ some casuals, and that is understandable. public servants is in response to the flexibility that needs to
the bulk handling industry, when the crops come in SACBHbe shown in the Public Service’s ability to adapt to a
would put on a lot of casuals. That is not going to change. changing world as well. It is a way of monitoring perform-

In the hotel industry, the bigger hotels might have half aance, but the objects of the act are not pointed towards
dozen or 15 permanent staff, and on Friday nights, Saturdaysofessionals.
and Sundays—the busy times—they put on casuals. That is Itis very difficult to legislate for the professional world:
not going to change. On the fruit blocks, at fruit picking time, in fact, if you look at the way in which salary levels of
it is casual work, and that is not going to change. The billprofessionals have ballooned in the last decade—particularly
simply says ‘to promote. Permanency gives the worker anét the senior executive level—it has left a lot of people
his or her family peace of mind, but it also gives businessebehind. And when you consider some of the redundancy
in that area or in the country-town or wherever, or inpackages that senior executives are taking, they are notin the
Adelaide, extra custom, because of the steady income. ~Same bargaining arena as the people this bill is trying to

A shearer might be making $1 000 one week and then #rotect. _ _
rains for a week and they are sitting down. They are used to 1he Hon. A.L. EVANS: To be quite honest with you, as
more or less balancing their budget around the reasonabfeP€rson who wants families protected and so on, | like the
expenditure, because they get used to that. They are makif§NCept of permanency, but | want to ask the opposition:
reasonable money while they are shearing. Then you aMhat is the worst case scenario if it is left like it is? What is
sitting down, and if you sit down for two weeks you start to the problem? Perhaps | was out when you mentioned it; just
say, ‘Gee, I'm getting short of money.’ So you start looking h€lP me a bit.
for a job and you start worrying a bit. But if you are not __The Hon. R.D.LANSON: | thank the honourable
making that $1 000 a week when you are a casual—and sonfil@@mber for this question and | also acknowledge the fact that
people today are making only $200, $300 or $400 a week d§€ Hon. Terry Cameron raised the very same issue in slightly

a casual—and if the job closes down, their family suffersdifferent terms earlier on. | will answer the question very
badly. briefly by suggesting to the committee that it is significant

that the minister has not been able to answer the very
important point that the Hon. Nick Xenophon raised about the
The Hon. R.K. SNEATH: Some are, | will not dispute tension and the inconsistency that will exist if these particular

that. and th bablv th h h ! oti)jects are included and stand alongside the existing objects
at, and the€y are probably theé ones who areé nappy In casugl ., 55 o encourage enterprise agreements that are relevant,
employment. As | said in my speech yesterday, there arg,

people who are happy in casual employment, but we shouI%EX'ble and appropriate to the needs of particular individuals

not turn our backs on promofing iob ity b for al nd particular businesses’.
ot turn ourbacks on promoting Job Security beécause lor a 1ot e g not for a moment suggest that, if these objects were
of people—families, in particular (and | aim this at the

Hon. And E full-ti | Lai fmcluded, it would be the end of casual employment: not at
on. Andrew Evans)—full-time employment gives peace o all. We believe that the minister has correctly identified that

Lm?td’ Takﬁs f[pr a hta)lppy fam||yle?V|][onmenlt, antil(makestLo[his is all about, to use his words, changing the signals or the
etter family Ume, because a ot of casual Work 1S on N&paiqic in some debate. What this actually does is bias the

\évrtre]f)ll(g;rﬂev\r/]??sn dtgﬁecf?gﬂﬁo?{;a?}tg?:rﬁgé?;%?{12:”a'ltl'(;cvessystem against particular forms of employment that individu-
parents to actually spend the weekend with their children. als presently have and are developing. Itis to bias the system

T against employment which certain parties do not regard as
Mermbers interjecting: secure or permanent; to bias it against people who are
The Hon. R.K. SNEATH: It is easy for people to talk employed on a casual basis, on a fixed term basis, or who are

when they are sitting around on $110 000 a year with plentgmployed to do a particular specified task (it is not permanent

of security, but I assure you that | went through a number ogmployment but it is based on a task); and it is to bias the
years where | did not have that security and | know how har@ystem against those who are employed in labour hire and
it is—and | am sure there are other people here who wergontracting. It is an ideological bias that is sought to be put

through that period as well. All this bill is doing is promoting into an act which presently has objectives which include

full-time work and job security and, if we are silly enough notfacilitation of industrial efficiency, flexibility and productive-

to take the opportunity to promote that for workers out therepess. These are pro employment objectives to ensure that

then we have our heads in the sand. people have jobs and that they can have the flexibility that the
The Hon. J.F. STEFANI: | have a further question for current system allows them.

the minister. Given the title, which incorporates the words The Hon. John Gazzola accused me, on the basis of no

‘economic development’ and ‘fair work’, and in view of the evidence, of suggesting that most people choose casual

position that was clearly announced by the chairman of themployment. That is not what | said and | certainly did not

Economic Development Board in relation to permanency ointend to say that. | believe | said that the reality is that a

The Hon. A.J. Redford: | know casuals who are making
three grand a week.



Wednesday 9 February 2005 LEGISLATIVE COUNCIL 975

large group of people are not in permanent employment, That is what this is about. How do you go about achieving
some by choice and others by circumstance. Those by choitetter results and more permanency? You will not do it down
might be in it because of domestic or family arrangements—at the Industrial Relations Commission. You will do it out
because of their spouse’s work commitments, because of tlikere in the economy by having a strong and buoyant
children, or because they might be transient—and those aszonomy. It is John Howard who has delivered near full
the reasons that the whole work force has developed in themployment to this country, and he has not delivered that by
way that it has. We do not believe that we should be havingny means other than allowing the parties the flexibility to
this sort of symbolism, changing the signals as the ministeachieve these outcomes. Sure, what the minister (Hon. Terry
says, to the rhetoric of some debate. Roberts) and members opposite are saying about the value of

The Hon. A.J. REDFORD: | just want to make a couple permanency is absolutely correct, and we on this side do not
of points that might also go along the lines of answering thalispute that. We dispute how you go about achieving that
question by responding to some general comments that tfwitcome. In South Australia today and, indeed, in this nation,
minister made. By and large, | agree with the minister whemwe have a degree of flexibility that is delivering better
he said that, in terms of communities, casual employment isutcomes; it is delivering greater employment; and it is
less preferable than having communities full of people whalelivering better security for men and women of this country.
have permanent employment. Ifitain’t broke, it is generally wise not to try to fix it, and

The honourable minister and | have had many discussionge believe that this will basically deliver uncertainty. As |
about two of the industries emerging in the South-East. Theaid earlier, we will have third parties (and | am not just
timber industry has a proud record of permanent employmenalking about the Industrial Relation Commission: we are
with a permanent work force and career paths, etc. In myalking about unions and various other people), who have no
assessment, it is an industry which has a long-term, mordirect relationship or entry into these enterprise bargaining
stable future and which over the last 100 years has delivereahreements, intruding and using the objects as stated in this
the best investment return of any primary industry in theto interfere with what people want. It is freedom that has
South-East. Contrast that with the wine and grape industrgreated this economy: it was not the rules and regulations that
which, apart from some specialist areas, has focused iteampered this country in the 1960s, 1970s, and 1980s.
employment on casual employment—bringing people in from  This will be a rule that, for all the best intentions, will
Adelaide, and things of that nature. hamper this state economy. For all the best intentions, it will

I remember back in the mid-1990s that the wine industrydrive capital to other parts of Australia, indeed, overseas,
came along and wanted us as a government to build chedy@cause employers will say, ‘Hang on; we don’'t want that
housing in Naracoorte, Bordertown and other places—andthird-party interference’. So, we are all on the same track
am sure that the honourable member would have the sanmere; we all want the same outcome. The dispute is about how
approaches. My attitude to those industries is: go and pawe achieve it. | say to the Hon. Andrew Evans that the proof
your people properly; go and give them a level of permanenis being delivered: we are seeing it today; we are seeing it
cy, and you will get the quality of staff as a consequence, andith this Prime Minister and the reforms to industrial

they did not do that. relations in Australia over the past decade; and we have seen
The Hon. T.G. Cameron: Do you want them to pick it the previous government with the legislation as it exists. |
grapes 12 months a year? urge the Hon. Andrew Evans not to experiment with this; if

The Hon. A.J. REDFORD: No. | will show the itain’t broke, don'tfix it.

Hon. Terry Cameron a bit about the industry. It is not about The Hon. T.G. CAMERON: 1| indicate that | am
that. The management of vineyards is a year-round job. supporting (fa) and, at this stage, (fb). | am concerned about
The Hon. T.G. Cameron interjecting: the word ‘permanency’, but | would like to see the word
The Hon. A.J. REDFORD: Anyway, | do come fromand ‘security’ remain in (fb). If | am presented with the choice of
have spent a lot of time in the area, and | would ask theither supporting or opposing (fb) because it includes

honourable member to respect that. What | am saying to theermanency’, | will still support it on the basis that | want
minister is, sure, we agree on those things. The difference e word ‘security’ to go into the act. So, let me deal with it
how you go about changing behaviour and how you go abodt | can, without repeating what has already been repeated
achieving particular outcomes. The view on this side is thaagain and again during this debate.
you will change the outcomes and performance by two things, | will concentrate on this word ‘permanency’. | do not
first, by enabling flexibility within the legislation and, think anybody would deny the impassioned plea that was
secondly, by encouraging a buoyant, confident and strongrade by the Hon. Gail Gago about what workers want, but
economy. | could probably contend that, if you asked workers whether
One of the most critical aspects in relation to that isthey wanted six weeks annual leave a year, they would
business confidence. If you bring in clauses like this, busineggrobably say six. If you asked them whether they wanted a
confidence will diminish and, if business confidence dimin-wage increase, they would also say that. It is not to deride the
ishes, it will invest elsewhere. It does not take much forvalue of your argument, but we do not always get what we
business confidence to diminish. There was an example thveant when we are workers.
other week, where the investment of $400 millioninto a pulp  What is confusing me is something that the Hon. Andrew
mill is happening in Victoria—in Hayward—and not in Evans touched on, but | do not believe anybody has dealt
Mount Gambier because of a policy of this government thaproperly with the concern he has about this word
discourages the planting of forests. That is all it took, if the'permanency’. He has tried a couple of times, and | have as
Hon. Andrew Evans understands. Hayward is not a very bigvell, to find out exactly where we are going. At the beginning
town; you can drive through it in half a second. Mount of the debate, | was not terribly concerned about it but, if one
Gambier is vibrant and the largest regional centre in this statgoes back and reads what the Hon. Terry Roberts has said
yet the investors chose to go to Victoria because of an issugbout it, one could be forgiven for getting the impression that
of confidence. what the government is on about here is not necessarily



976 LEGISLATIVE COUNCIL Wednesday 9 February 2005

wiping out casual employment. | do not interpret this in thea third party to interfere in the establishment of an agreement
clause, | must say but, when one listens to the minister'sshere the employees have exercised their free choice.
explanation for it, it is quite clear that—certainly, inhismind ~ We can all have an argument about how level is the
anyway, if it was not in the mind of the person who draftedplaying field and so on. | do not need any convincing on that
the clause—this will push the employment of labour awayground. It is usually the employer who has the whip hand:
from casual labour (again, from the way he answered theshether or not a person is represented by a union, you just go
guestion) and away from permanent part-time labour tan there and do your best. You know the employer has the
permanent weekly paid employment. | want the minister tavhip hand. | would be interested to know where we are going
put that on the record later if it is not the case. It was certainlyvith that word ‘permanency’.
the interpretation that | picked up. One member of the committee reminded me 15 minutes
The minister was almost warming the cockles of my hearfgo that we are probably talking about the dignity of workers.
there for a while about how peop|e want permanent emp|oyThat is what every member of th.IS _Chamber would be Seeklng
ment. | would not disagree with any of the trade unionto do. Not all workers like their JOb Not all workers are
officials here tonight: if people are working regular hours onhappy in their job. Many are underpaid, but the wonderful
a permanent weekly basis and they are employed as a casu8ing about the working class is that, notwithstanding the fact
then it is true to say, as the Hon. Gail Gago said, they wouldhat they are being underpaid and overworked in a job they
prefer, rather than being on what in the industry is known a$lo not like, they maintain their dignity, put their head down,
a permanent casual, to be in permanent employment. Thé&lp a good job, pick up their pay for the rest of their life and
would rather be classified as a permanent, and that would Bake a worthwhile contribution to our economy. That is what
the overwhelming majority of people. However, this!am onabout. ) ) )
parliament and the Australian Labor Party have a long history | am on about ensuring that we end up with something that
of protecting the interests of minority groups. Itis fair to saydoes notinterfere with current workplace arrangements, that
that there is a minority of people out there who do not wangloes not interfere with the free rights of people to enter into
a permanent job, irrespective of whether they are workinggreements without third parties—which may include unions,
five days and up to 40 hours a week. So, | am a littleemployer organisations or other employers—interfering. |
concerned with the inclusion of the word ‘permanency’_ believe that workers should be free to sort out these things

I think the Hon. Nick Xenophon has picked it up, too. I do with the assistance, preferably, of their unions but, if not, on

not accept the Hon. Robert Lawson's arguments about th&i€ir own. In conclusion, | am supporting paragraph (fa). |
ill support an amended (fb) to include the word ‘security’

conflict with the other objects: | do not see them as mutuaf’"" S! . X :
opposites or as mutually incompatible as there is a compat nd if | can get Some addressing of the‘lssues | have, raised,
bility there and it is somewhat a legalistic argument, although Wil make up my mind about the word ‘permanency’, but
that is where these things end up. Out of all of the debat8! this stage | just do not know.

there was a question, which | cannot properly recall, put by The Hon. T.G. ROBERTS: We are almost there. Some
the Hon. Angus Redford to the Hon. Terry Roberts, to theof the contributions made by the Hon. Angus Redford line up

effect that this will allow third parties to intervene in the With the government's position. His recognition of the
finalisation of an enterprise agreement. various industries, the definitions and how the act would

R apply were quite accurate. The objects do not allow for any

The Hon. A.J. Redford interjecting: ~ third party interference. The objects would apply to non-

The Hon. T.G. CAMERON: Let me quote you first ynjon organisational work as well as to unionised places. The
before you correct me. If we intervene it will allow third gpjects of the bill would simply seek to have the commission
parties to intervene in an agreement that has been mutua_l,lﬁcognise the need for the security of employment and
agreed between employers and employees. The only thifgermanency more than is the case at present, so the confusion
party he would be referring to is probably another union, angou have about my definition of transferring permanent
that would be his concern. With the inclusion of the wordcasual to permanent work | hope describes accurately what
‘permanency'—Il do not believe ‘security’ does it, and we are trying to do. It is to get away from the circum-
nobody is really jumping up and down about that—if it is not stances—
doing what Terry says itis doing, and itis doing what Angus  The Hon. T.G. Cameron: You are trying to encourage
says it is doing (or perhaps the truth lies somewhere iRather than compel.
between), then why are we including the word ‘permanency’ The Hon. T.G. ROBERTS: Promote.
in the legislation? | think we are including it for the reasons  The Hon. T.G. Cameron: There is no compulsion?
outlined by the Hons Gail Gago, Bob Sneath and, to alesser The Hon. T.G. ROBERTS: No. It is to promote an
extent, John Gazzola. | know that the minister shook his heagytityde of—
but my interpretation of what he said was that the inclusion  The Hon. T.G. Cameron: Irrespective of whether
of the word ‘permanency’ will provide an impetus or a pushsomeone had 100 per cent casual employment: no-one else
for more permanent jobs here in South Australia. | am nohas the right to come in and interfere with that?
certain about that. The Hon. T.G. ROBERTS: It is up to the parties

| certainly do not accept the Liberal Party’s argument aghemselves.
itis a little bit hackneyed and | would love a dollar for every ~ The Hon. T.G. Cameron: In that environment you will
time it has argued against a clause on the basis that it will cosiave judges telling workers they can’t work casually.
jobs. There is never any rational argument about where the The Hon. T.G. ROBERTS: | have never been in a
jobs will be lost or how, but they will be lost. | would be workplace where a commissioner has told an employer how
interested to hear from any of the lawyers here and the Hono change the work practices without the employer or
Terry Roberts before | make up my mind about the wordemployees making an application, seeking an agreement or
‘permanency’ and whether or not the inclusion of that word seeking to break an agreement. The commissioner would
as this is shaping up as a fairly significant clause, will alloworder further discussions and talks to get a consensus out of
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an organisational structure like that. If you look at what hasPermanency is part of security. ‘Security’ is the general term.
happened in the rush to casual employment now—and | dif you delete just ‘and permanency’, you have done nothing;
not have a contract with me—the Telstra contracts are sugyou may as well vote for the clause as printed. It does not
that young people are now forced to sign, and if you look atnake any difference by deleting the words ‘and permanency’.
the Richard Branson method of employment and the strat- The Hon. R.K. SNEATH: | think the opposition in
egies he uses on peer assessment— particular has conveniently forgotten the word ‘promote’. |
The Hon. Nick Xenophon: Qantas. think the Hon. Terry Cameron asked a question a while ago
The Hon. T.G. ROBERTS: | have not looked at the which perhaps | can help with. We tend to forget that the
Qantas structures, but the emergence of policing of each othemployer and the employees are people who are working
by individuals within each work group is definitely somethingtogether all the time at a job site. Sometimes the employer
that needs to be interfered with. There needs to be aseeks advice from Business SA, the chamber or somewhere;
interruption to the rush for casualisation, competition andand the employees, if they are members of a trade union,
individuals putting each others on slippery poles so that thegnight seek advice from it, or they might seek advice from the
can advance their own promotions at the expense of theather sources that are available to them. However, at the end
fellow workers. It is something that is not reported andof day, when the enterprise agreement is finalised—and the
recognised widely. In fact, if members watch popularHon. Terry Cameron would know this as well as |—it is
television, they will see that now it is promoted as the wayfinalised between the employer and the employee(s)—
to go. sometimes with the assistance of the chamber, Business SA,
We are saying that the security and permanency othe unions or someone else.
employment is to be encouraged so that the commission It goes to the Industrial Commission. To promote
recognises it by the statements and objects within the act. termanency and security, the employees might say to the
is not legislating to make it happen. Itis not banging people’doss or the employer during the negotiation of that agree-
heads together saying that this is what we want to denent, ‘50 of us here out of a work force of 100 are still
overnight. Itis an object in an act for people to recognise thatasual. We have been here for a number of years; what about
this government believes that permanency—permanent pagutting in the agreement that five more permanent positions
time, permanent casual and permanent employment—is bettere created each year for the life of the agreement?’ The
than the rush and the slide to the insecurity that comes witamployer says, ‘No, | cannot do that but | am prepared to
being insecure in your employment by not having either themploy three new full-time employees above the ones we
security that the honourable member requests in the amentdave now for each year of the agreement.’ If the agreement

ment— lasts for three years, it means that nine of those employees get
The Hon. A.J. Redford: How will this fix that? full-time employment over the period of the agreement.
The Hon. T.G. ROBERTS: It is the first educative step They then go to register that in the Industrial Relations
of leadership: it is what governments tend to do. Commission. The Commissioner says, ‘That is good; that
The Hon. R.D. Lawson:Why don't you do it in your own  workplace is promoting permanency in employment and we
Public Service then? will ratify the agreement.” That agreement has been done

The Hon. T.G. ROBERTS: The people who are not without any interference from the Industrial Relations
under awards and who are award free negotiate their ow@ommission. It has been taken to it for ratification and that
wage structures. The government has made major advandssall. It is an agreement between the boss and the workers
in terms of permanency for its employees compared wittand, along with a heap of other clauses, conditions, trade-offs,
when it took office—and there has been no major singing obenefits or whatever, that agreement is put together with
that from the roof tops. It is a simple objective in which we 40 clauses in it and away they go to the commission. They are
are saying, ‘Give more stability to individuals and families both happy with it and both are indicating that they agree that
so that they can plan, so that they can have security antlbe ratified. What is wrong with that? That is promoting
therefore their children can feel secure within that familypermanency in the work force.
environment.’ We set it out as an objective indicating thatthe If the employer does not want any more than three
government is putting up in lights that the great rush foremployees made permanent each year or if they do not want
casual employment should cause people to stop and considary more employees made permanent, they will not agree
that there may be other options and better outcomes fawhen they go before the commission. They might say, ‘Yes,
society—a balance. the workers want to see five extra people made permanent

The Hon. R.D. LAWSON: The objects of this act do not each year but we do not agree with that.’” Until they come to
reflect government policy. This is a statement of thesome agreement, itis a fair chance that the agreement will not
parliament of South Australia. The government as a majobe ratified. That is the way in which you promote it. If the
employer in the Industrial Commission can adopt whateveunion has any brains, it will hear what the employees are
policies it seeks. However, the minister keeps saying that thisaying and take it up with the boss. The chamber might say
is a signal the government is sending. It is not a signal of théo the boss, ‘1 think you can afford to make three or four of
government: this is a product of this parliament and itthem permanent each year if you have 50 casuals, or what-
expresses the will of this parliament. ever. That is what promoting full-time permanency and

The Hon. A.J. REDFORD: | do not expect the security in the job is all about: it is about an agreement
Hon. Terry Cameron or the Hon. Nick Xenophon to believebetween the parties and their going to the commission and
what | say but | think | should go on record and say it: thatgetting it ratified.
is, if you delete the words ‘and permanency’ from para- The Hon. T.G. Cameron: You do not agree with what
graph (fb) so that it reads ‘to promote and facilitate securitithe Hon. Angus Redford says?
in employment’, then | absolutely bet my whole reputation The Hon. R.K. SNEATH: No.
that ‘security’, when it is interpreted before the Industrial The Hon. T.G. Cameron: That the third party will be
Commission, is treated as including issues of permanencygble to intervene?
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The Hon. R.K. SNEATH: No. In relation to all the The Hon. T.G. CAMERON: Order! There will be no
agreements | have done, at the end of the day, unless ydlisrespect from the Hon. Mr Cameron. We now have an
could thrash them out with the boss and the workers and thepdication of an amendment by the Hon Mr Xenophon
agreed on site, you took them to the commission. Thelealing with the words ‘and permanency’.
commission always sent you away saying, ‘There is no  The committee divided on the amendment:

agreement here. Go away and come back when you agree. AYES (10)

The Hon. J. GAZZOLA: Thisis a further example from Evans, A. L. Lawson, R. D.
my time as a union official. There were a number of times Lensink, J. M. A. Lucas, R. I.
during the 1990s when there were large scale redundancies  Redford, A. J. Ridgway, D. W.
and people lost permanent jobs. They were paid their Schaefer, C. V. Stefani, J. F.

redundancy pay and then they came back as casuals, or the

Stephens, T. J. Xenophon, N. (teller)

company that made those permanent jobs redundant then NOES (9)

went to a labour hire company. Those jobs still existed but Cameron, T. G. Gago, G. E.
they did not want those permanent full-time jobs for whatever Gazzola, J. Gilfillan, I.
reasons. They could have been legitimate business reasons, Holloway, P. Kanck, S. M.
but we did not accept that argument many times, because  Roberts, T. G. (teller) Sneath, R. K.
those jobs were still ongoing permanent jobs. Effectively, Zollo, C.

what happened with the redundancy was that it converted the PAIR

permanent full-time jobs to casual positions.
The Hon. T.G. CAMERON: | think it is about time we

Dawkins, J. S. L.
Majority of 1 for the ayes.

Reynolds, K.

made up our mind on this one. The cold war warriors are
starting to sharpen their swords and spears. If we get into that

kind of argument we will never resolve this.
TheHon. R.I. Lucas interjecting:

The Hon. T.G. CAMERON: No; | think that the
honourable member has an amendment that he is going {g,
move. We cannot keep debating this all night. In the absence
of any further argument, | indicate my support for paragraphg

(fa) and (fb) as they are.

The Hon. NICK XENOPHON: After this very extensive
debate (and, Mr President, | will be guided by you as to th
appropriate manner in which to do this), with respect t

paragraph (fb), | move:
Delete the words ‘and permanency’.
The paragraph would then read:
... topromote and facilitate security in employment.

(0]

Amendment thus carried.
The Hon. IAN GILFILLAN: | move:

Page 5, lines 29 to 32—Delete subclause (4)

We believe that it is inappropriate to include the paragraph,
ich provides:
(ka) to encourage and facilitate membership of representative

sociations of employees and employers and to provide for the
registration of those associations under this act. . .

éwant to clearly express what | said in my second reading

contribution. We encourage and are enthusiastic about
membership of those associations, and we believe there are
great advantages in those associations flourishing and moving
with the times. | think in some instances the associations have
been bogged in previous history and find it very hard to move
into a cooperative, modern era. However, that is not the

| move that amendment for the reasons | have aIreaderate that is befpre us now. So we are saying that it is not
outlined. | reiterate briefly that removing the words ‘and@n area where legislation should be expressed in these terms,
permanency’ would remove what | consider to be an inhererfnd that is why we move the deletion of this provision.
conflict with section 3C of the current legislation. However, The Hon. R.D. LAWSON: | indicate that the Liberal
| believe that it will still pay appropriate attention to the opposition has an identical amendment on file, so we will
concerns of those with respect to security of employment. Igertainly be supporting it. The reason that we seek to delete
will still allow for the argument to be made about the wholethis objective from the object of the act is that we do not see
issue of security without necessarily discouraging casudt as the role of the industrial relations system to promote the
employment where it is appropriate in some industries. membership of employer associations or indeed employee
That achieves the appropriate balance. It would be @ssociations. We see that as a role for the associations
compromise position that would take into account some othemselves.
the concerns of the employers while at the same time We do not believe it is the role of an object of an act of
providing appropriate weight to those concerned about ththis kind to be promoting employer associations’ member-
security of employment for families, as well as taking intoship. If Business SA wants to go out and recruit members, or
account the need for flexibility in the workplace, which isif the Motor Traders Association or the Retail Traders
currently one of the objects of section 3C of the act. Association want to go out and seek members, they ought do
The CHAIRMAN: There has been an exhaustive debateso themselves. Similarly, with unions. If they wish to recruit
During that debate | think there was general consensus thatembers, they should be doing it themselves. Unions and
we would put paragraph (fa) as one decision and (fb) as themployer associations are in a competitive market for
other, and | intend to proceed on that basis. The question igaembership. They should be able to demonstrate to potential
that all the words in paragraph (fa) as printed stand as part sfiembers the benefits of joining. We do not believe it is
the bill. appropriate. We agree with the Hon. lan Gilfillan that it is
The Hon. R.D. Lawson’s amendment negatived. entirely inappropriate for an object of this kind to be in this
The CHAIRMAN: We will now deal with the Hon. Mr  act.
Xenophon’s amendment. The Hon. P. HOLLOWAY: The government opposes the
The Hon. T.G. Cameron: You had better bring Paul Hon. lan Gilfillan’'s amendment, but we know where the
Holloway back. At least someone will know what they’re numbers are. We will certainly be dividing on this. The
doing. arguments were well set out by the minister in another place.
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I will not go through them all again here, but I just indicate workplace, and we feel that with the words ‘or unreasonable’
that we will certainly be opposing the amendment. removed the paragraph is helpful and legislatively effective.

The Hon. NICK XENOPHON: This may well be an The Hon. A.L. EVANS: | have been lobbied on this more
academic exercise. | indicate that | would have supported tH&an almost anything else in the bill, by all faiths, because
government’s position if it did not include the words ‘to there is a fear that it is too wide and they could be forced to
encourage’. Ifitincluded simply ‘to facilitate membership of 9o in a direction in which their conscience does not want
representative organisations’, | would not have regarded th&em to go. So, | support the amendment.
as being in conflict with the existing objects of the Industrial  The Hon. R.D. LAWSON: | indicate that the Liberal
and Employee Relations Act. In those cases where someof@position had a similar amendment on file and, if the
wants to join a union, they ought not be hampered in the rightion. lan Gilfillan had not moved his, we certainly would
to exercise that. That would not have been inconsistent withave moved ours. | indicate that we support the amendment
section 3(k) of the act which provides ‘for absolute freedonPf the Hon. lan Gilfillan. We believe that it is inappropriate
of association and choice of industrial representation.to insertan expression such as ‘unreasonable’ in relation to
However, it may have made it slightly stronger by providingdiscrimination. There are laws which prohibit discrimination,
for facilitation of that without necessarily pushing the balanceand unlawful discrimination should be prohibited and
that would in some way restrict the choice of those who diddiscouraged, but the notion of unreasonable discrimination
not want to join an association, whether employee owill give rise to argument and uncertainty and will lead to
employer. unnecessary disputa;ion and expense. .

The Hon. P. HOLLOWAY: As | said, it appears the This matter was picked up not only by. the independent
numbers are against the government. We will certainly b chools, Whlc_h made astro_ng representation to all members,
opposing the amendment. | am not sure whether the Hon. 1t &/So for different but similar reasons by almost all the
Gilfillan is attracted to the proposition of the Hon. Nick Industry associations which submitted material to the

Xenophon. If he is not, let us have the vote and move on. OPPosition. It was picked up by the Printing Industries
. .. ) Association, for example, by Business SA and by a number
The committee divided on the amendment:

of the other organisations. | will not name them all. This

Dawkins. J. S LAYES (12)Evans AL prop_osal has begn widely condemned in the inqlustrial
Gilfillan I (telierj Kanck ’S .M. relations community, ar!dlwe support that condemnation. We
Lawson, R D Lensihk.\] M A support the Hon. lan Gilfillan’s ar_nendment.
Lucas R I. ' Redford’ A J' ' _ The Hon. T.G. CAMERON: [ indicate my support for
Ridgw’alel W Schaefe,r C V either the amendment of 'ghe Hon. lan Gilfillan or that of the
Stefani J E Stephené T J Hon. Robert Lawson. | think they both say pretty much the
R NOES (7) T same thing. | want to emphasise a point made by the
Cameron. T. G Gago, G. E Hon. Andrew Evans in relat|on_to some of the fetters tha_lt
Gazzola J T HoIIkoay P (teller) may bg plaqed on employment if the word ‘unreasonable’ is
Sneath R .K Xenopho'n N ma]ntalned.m that paragraph. You could very well have Fhe
Zollo C T T ludicrous situation in a Chr|st|an_school and/or a_Mushm
T PAIR school of a Christian and/or Muslim teacher applying for a
Reynolds, K Roberts. T. G job and then being able to use this clause, if the word
T T ‘unreasonable’ is inserted into it, to take legal action against
Majority of 5 for the ayes. the employer, and that would be totally unacceptable. It is the
Amendment thus carried. only example | can give off hand but, to me, that is what
The Hon. IAN GILFILLAN: | move: would be unreasonable—to create situations where you

trigger litigation to try to resolve such a situation. That is the
argument that convinced me that the word ‘unreasonable’
This amendment deletes the words ‘or unreasonable’ frorahould be deleted.

subclause (5)(m). The paragraph would read, with my The Hon. NICK XENOPHON: Iindicate my support for
amendment, ‘to help prevent and eliminate unlawful discrimithe amendment. If there is unlawful discrimination—that is,
nation in the workplace’. We are motivated to move thisas defined in various pieces of legislation and, for instance,
amendment because of what is | think reasonably analysedlying on equal opportunities legislation—to say that it is
as possibly an uncertain interpretation of the wordunreasonable’ creates the sort of uncertainty that has been
‘unreasonable’. There are circumstances, and they have bealtuded to by the Hon. Mr Gilfillan, who moved this amend-
put to us, where there could be a difference of opinion as tanent. For those reasons, | support the amendment.
whether a discrimination in the employment of certain people The Hon. T.G. ROBERTS: The government insists on
for certain occupations was reasonable or unreasonabits amendment, but | can count and | will not hold up the
depending on the philosophical or religious position thatommittee too much. But | will explain that it was not
various people may have in assessing it. Principally, ofntended to be divisive. The amendment was not meant to be
course, it has been church schools that have been up fronté&mmed at any particular faith. In fact, one would expect that
expressing this concern. We are sympathetic to it, althougii someone applies for employment in a school that adheres
it is an area in which the move is to remove discriminationto a particular faith it is hard to imagine that it would escape
wherever it does rear its uglier head. But in certain circumtheir notice. In fact, you would expect that the school would
stances there is a right, in our opinion, whereby an institutiomake very clear to them what its faith was and what it meant
should be able to choose employees on the basis of certaiothem and that their faith would not be used as a weapon to
criteria, and the one which is predominant in the argument idiscriminate against them. But, if the majority is of the view
religious faith. However, that should not embrace any excusthat the word ‘unreasonable’ is unreasonable in this applica-
for indulging in what is an unlawful discrimination in the tion, | will bow to the numbers and will not divide on it.

Page 6, line 2—Delete ‘or unreasonable’
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Amendment carried. not prevent us as a parliament from saying that we will
The Hon. R.D. LAWSON: | move: support these conventions, but let us know what those
Page 6, lines 8 and 9—Delete paragraph (p) conventions are, because | think it is a basic question of

. overeignty. Let us at least ratify what those specific
This amendment seeks to delete clause 5(5)(p) as one of tﬁSnventions are rather than signing a blank cheque with some

objects of the bill, namely, ‘to support the implementation Ofunintended consequences

Australia’s international obligations in relation to labour = 1.0 Hon. AL EVANS: | think Australia has some of the
_Sta”d%fds : Th_e reason we oppose the inclusion of this C.lau%%st standards in the world and | would not like us to be tied
is that international labour standards should not automatically, any way to some of these international conventions. People

becpme part of South Austrahan law. Thg fact is that Fhecome at it from all angles and different views, and | do not
parliament of South Australia should retain control of S any need for it. | support the amendment

industrial relations system, and a blanket support in advance The Hon. IAN GILFILLAN: I think | probably indicated

o{ Aléstrgllgs.mternanqn?l obligations in relation to labour reasonably firmly the way the Democrats will vote, but |
S a_r|1_har SIS |r_1appro]|corr|]a_1 €. . hth htb bIWould like to ask the Hon. Mr Lawson: what particular
e sovereignty of this state Is such that we ought be ablgyie national obligation, in relation to labour standards, does

to make decisions here in relation to standards of this kin e anticipate being too onerous for South Australian stand-
They may be standards that are worthy of support in othef.4< 1o match?

parts of Australia or the world, but this parliament ought 14 Hon. R.D. LAWSON: We are simply not able to

retain to itself the capacity to adopt or not adopt standards Qfie nify which particular standards, or what standards might
this kind if we do not believe in the automatic inclusion of be promulgated in the future by some organisation over

standards of this kind, and that is the effect of this amend; hich we have no control and no say. It is buying a pig in a

ment. o o poke, to borrow the expression used by my leader.

_The Hon. T.G. CAMERON: lindicate my oppositionto * The Hon, T.G. ROBERTS: International standards are
this provision. The South Austrgllan parliament should b&,st mandated at all. If you sign up to be a signatory no-one
determining the wages and conditions of employees under the 44ing to come in and force standards on Australia or South
system we have established here, including this reference ) ;siralia that they do not want be part of. Has anyone ever
the legislation. | believe it raises the possibility of increasingnown anyone from the ILO to visit South Australia, or has
industrial disputation and clouding the argument, and one Cafhyone ever met an ILO enforcer of international standards
see the day when someone will stand up and point to Somg Sqyth Australia investigating breaches of the conventions?
obscure ILO convention that 94 per cent of the world’s  The Hon. Caroline Schaefer interjecting:
countries are not abiding by, and we have signed some Tpe Hon, T.G. ROBERTS: It is a smart interjection.
agreement that we will stick by ILO agreements and then thﬁowever, it works the other way. It works for those in
gun is pointed us: we are bad buggers because we will N@feyeloped countries to at least be seen not to be preaching to
support international labour organisations. | t_hln_k it is bestnird world countries but to actually be carrying out the
left here. | would feel much safer if we deal with it. standards that are required for industrial nations: to have good

The Hon. IAN GILFILLAN: lindicate the Democrats safe workplaces, to have practices that can be modelled by
opposition to this amendment. One of the biggest fears—an@evebping and third world countries.
international competitors are not complying with labouryyngle range of countries who have a history of assisting
standards. In our view they are, in fact, exploiting Iabourtqjevebping and undeveloped countries, and if we are to
scene. Itis going to be very hypocritical of us if we want togye respect to the ILO then we would not be listened to in
|mp05e on those nations the il’l'[ema'[iorla| |ab0ur Standal’dS %y Of those Countriesl We do have W|de ranging respect in
say, ‘But you have actually denied your workers the condi-  one of the other things that is starting to develop is that
tions through this by rejecting legislation which would have\yhen industries shift offshore, and when the planet becomes
encouraged the implementation of it. one industrial base, Australia will be the most disadvantaged
I would be embarrassed to be a South Australian if peoplg international standards are not applied to developing
could point out that we are encouraging labour practicegountries such as India and China and other developing
which do not match the standards, which are not too taxinthations. If they are allowed to breach ILO conventions in
There is no great high bar set for international labourelation to world’s best practice in a whole range of areas,
standards. | would be embarrassed to be a South AustraliagRey will undermine our ability to compete in international
if we could not comply with those. markets. That is one of the things that many of our key
The Hon. NICK XENOPHON: | would be more industrialists and activists have picked up: that, if there is
embarrassed if we signed up for something that we do najoing to be a standardisation of a whole range of practices
know the terms of. where capital is allowed to be developed internationally, they
The Hon. lan Gilfillan: Who is talking about signing up? have to be international standards were labour has minimums
The Hon. NICK XENOPHON: If the objects are to have and maximums in relation to how they step.
any work to do then, clearly, supporting this clause (and in The Hon. R.l. Lucas: Are you saying that industry
the absence of specific reference to what is supported) wiupports your amendment?
carry some weight, and it could mean a quasi-recognition of The Hon. T.G. ROBERTS: There are many people in the
those standards without knowing what those standards aréeveloping democracies who agree with the ILO’s standards.
| agree with the Hon. Mr Gilfillan to this extent: if standards In fact, employers send delegates to the ILO conventions to
are set with respect to various conventions then let us specifgducate them and to get people to understand how the ILO
that, as | think it has been set out further in the bill. It doesconventions actually work and what discussions they are
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having. The effect of the amendment is to add to the objegarliament, almost after the horse has bolted, to try to put the
tives, to guide the discretion of the commission, and not tgenie back in the bottle. We think the appropriate form of
create any of the hard and fast rules that people believe witegulation in this regard is to have all standards and objects
be foisted upon us if we make a declaration and an objectivéncluded in the legislation itself.

The Hon. T.G. Cameron interjecting:
The Hon. T.G. ROBERTS: You think so?
The Hon. T.G. Cameron interjecting:

The Hon. IAN GILFILLAN: lindicate the Democrats’
support for the amendment. It is dangerous legislation to
leave matters which are as significant as this to the somewhat

The Hon. T.G. ROBERTS: That is the reason we have arbitrary nature of regulation. We have consistently been
included it; it is not conspiratorial. |1 know that obscure suspicious of such measures and we therefore feel that the
political organisations throughout Australia have a fear oamendment is worthy of support, and we will support it.
anything that is developed overseas, and that we have to keep The Hon. NICK XENOPHON: After it was so eloquent-
control of all of those things that people say we have tdy put by the Hon. Mr Gilfillan, | too, support the amendment.
protect. If we do not want to be part of the international arena The Hon. T.G. ROBERTS: The effect of the amendment
in terms of the relationship between developed, developing to provide for regulations which add to the objectives to
and third world countries, then revert back to looking afterguide the discretion of the commission, not to create hard and
yourselves. That is the basis of voting against it. | know; | carfast rules, as everybody seems to imply by their contributions.

count again; we will probably lose it.
The committee divided on the amendment:
AYES (11)

Cameron, T. G. Dawkins, J. S. L.

Evans, A. L. Lawson, R. D. (teller)
Lensink, J. M. A. Lucas, R. I.
Ridgway, D. W. Schaefer, C. V.
Stefani, J. F. Stephens, T. J.
Xenophon, N.

NOES (8)
Gago, G. E. Gazzola, J.
Gilfillan, I. Holloway, P.
Kanck, S. M. Roberts, T. G. (teller)
Sneath, R. K. Zollo, C.

PAIR

Redford, A. J. Reynolds, K.

Majority of 3 for the ayes.
Amendment thus carried.
The Hon. R.D. LAWSON: | move:

Page 6, lines 21 and 22—Delete paragraph (d)

| know what the numbers are.

The Hon. R.D. LAWSON: | would like to put on the
record that the minister in another place acknowledged that
‘the intent here is about ILO conventions’. The government
was honest enough to say that it is looking at the introduction
of international conventions by this backdoor means.

The Hon. T.G. ROBERTS: | think | would have to take
some offence to reference to a ‘backdoor method’. Parliament
is hardly a backdoor: we are debating now. Everybody has an
opinion and a means of being a part of the debate, and it is
just one of those philosophical arguments on which the
Liberal and Labor parties will always divide.

Amendment carried.

The committee divided on the clause as amended:

This amendment seeks to delete proposed section 3(2)(d)
which will provide:

In exercising the powers and carrying out the functions under this
Act, the Court, the Commission and other industrial authorities are
to have regard (where relevant) to the provisions of [three specified
international conventions] and. . .

Then, proposed paragraph (d) provides:

... anyother convention or standard prescribed by regulation for
the purpose of this provision.

AYES (11)
Cameron, T. G. Evans, A. L.
Gago, G. E. Gazzola, J.
Giffillan, I. Holloway, P.
Kanck, S. M. Roberts, T. G. (teller)
Sneath, R. K. Xenophon, N.
Zollo, C.

NOES (8)
Lawson, R. D. (teller) Lensink, J. M. A.
Lucas, R. I. Redford, A. J.
Ridgway, D. W. Schaefer, C. V.
Stefani, J. F. Stephens, T. J.

PAIR

Reynolds, K. Dawkins, J. S. L.

Majority of 3 for the ayes.

We believe that this form of legislation is inappropriate. If ~ Clause as amended thus passed.
there are other conventions or standards which are to be Progress reported; committee to sit again.
incorporated in this act, the matter should come back to the
parliament, a debate can be had and the standard will be
adopted. We think it is inappropriate to allow, by regulation, o
the introduction of standards and conventions of this kind, The Hon. P. HOLLOWAY (Minister for Industry and
True |t isl Of course, that any regulat|on can be dlsanowedTrade) I table a mInISteI‘Ia| Statement made by the er_lISteI'
but it can usually be disallowed only after it has come intofor Urban Development and Planning today on the subject of
operation. The mechanism for disallowing regulations is nothe Brownhill and Keswick Creeks flood plain plan amend-
as good as it should be, as every member of this place know&ent.
This house regularly disallows regulations which the
government of the day reintroduces the following week ~STATUTES AMENDMENT (DRINK DRIVING)
without parliamentary debate or discussion. BILL

We believe that the introduction of conventions and ved f h ¢ bl d dafi
standards of this kind ought only occur in a transparent wa; iml:ecelve rom the House of Assembly and read a first
after parliamentary debate and public consultation. As al : -
meml:?ers know, it i)s/ possible to intF;oduce regulations without_ 1h€ Hon. P. HOLLOWAY (Minister for Industry and
any form of prior consultation or discussion, without any '"2de): | move:
transparency at all, and then it is left up to either house of Thatthis bill be now read a second time.

BROWNHILL AND KESWICK CREEKS
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| seek leave to have the second reading explanation inserted Stationary random breath testing is effective when it is highly
in Hansard without my reading it. visible, well publicised, and conducted sufficiently frequently to
Leave granted create a public perception that drink drivers have a good chance of
. 7 o o ) . being caught. This serves to deter individuals from drinking and
Drink driving remains a significant problem in South Australia. driving.

_Drink driving continues to account for just over one in four of  However, stationary testing is resource intensive and, compared
driver and rider fatalities in South Australia. In the period 1994 toto mobile random breath testing, detects relatively few drink-driving
2003, 29 per cent of drivers and riders killed had a Blood Alcoholmotorists.

Concentration (or BAC) above the legal limit of 0.05. In the same  Sijnce the introduction of limited mobile random breath testing
period almost one in five drivers and riders who suffered a seriougn 29 September 2003, SAPOL has conducted 44,826 tests resulting
injury crash had an illegal BAC ("serious injury” is defined as ain 1844 positive detections. Advice from SAPOL indicates that if
person who sustains injuries and is admitted to hospital as a resiiobile random breath testing was not limited to “prescribed periods”
of a road crash and who does not die as a result of those injurigsis expected that the detections would rise to approximately 3000
within 30 days of the crash). ) er annum taking into account a drop in detections due to modified
When adriver ha_s consumed alcohol, for every increase of 0-0§river behaviour.
the Chance Of CI’aShIng dOUb|eS. At 008, the CI’aSh r|Sk qu_adl’up|es. The approach Of using mob”e random breath testing to Comp|e_
Therefore, at the Category 3 level (a BAC of 0.15) a driver is abouinent and supplement stationary testing is consistent with the
8 times more ||ke|y to be InVO|Ved na CraSh than a SOber drlverscientific |iterature and research on the Subject.
Above 0.15 the risk continues to rise exponentially. _ Mobile random breath testing is also particularly effective in rural
Between 1997 and 2003, 25 per cent of all drivers killed with 85reas where static testing stations have proven to be ineffective.
BAC over the legal limit were within the Category 2 range of 0.08 Drinking and driving is a particular problem in country areas.
to 0(-)149- i South i th ¢ drive;SEtWeenN 1997 and 2003, nearly 70 per cent of drivers or riders killed

_Over recent years in South Australia, the percentage of driverg;ih an jllegal BAC were in rural areas. This is particularly the case
with BAC of 0.15 (which is three times the legal limit) or above is tr the drink drivers with the higher readings. Fifteen of the nineteen
approximately 28 per cent of all those detected above the legal limiiiyers or riders killed with a BAC of 0.25 or above died in rural
of 0.05. In addition, approximately 70 per cent of drivers or riders;eas. The remaining 4 died in metropolitan Adelaide
with an illegal BAC who are killed have blood alcohol levels well Thé inability to conduct successful random bréath testing

in excess of three times the legal limit. P ! AL
; A . operations in country locations has long been a significant problem.
Yet, despite these terrifying facts, the 2003 National Report 0fyq i particularly so in smaller communities where the presence of

Government Services shows that 12 per cent of South Australi i ; tacti P ;
drivers admitted to driving with a BAC above the legal limit in theafgg\lleg ntilrgglé%e fahned ég%%%%?t? l;[)e?g;tt etﬁggge uwngés g:gcl;%rgg (gg

previous 12 months. . ... _drinking and driving will rely on alternative, locally known, routes
S Athsxrvety ‘lj.”deréakegl.b% tg‘? Fiﬁy"icl)At“gm.Ob”e A?a?c_la_tlon '”lto reach and depart the town. The experience of police in these
thOUSA Muts rafla ag tt?ut IS ethm he i Cfct)h erissue 8 tel_r J?ﬁmla ituations is that the use of static random breath testing does not act
e otor, found that more than hat of tne responaents In e 10,5 5 geterrent. A single police vehicle with the ability to stop any
to 25 year old age group, living in Adelaide, admitted to regularly,ehicie on any road at any time could overcome the problems
drlnktllng and driving. ISadch,j aI_rtrt\ogtthaIf of lcolunéry [;((_aople %Ué".eyedassociated with static testing in country locations.
mostly young men, also admitied Lo regularly drinking and arving. - tpare gre also locations where the establishment of a static
_ What is particularly worrying is the percentage of drivers or o ation would not be safe and would create a danger for both
riders killed with an illegal BAC. In 2003, it was 26 per cent - higher ice and road users. This can occur on high-speed roads such as
than the figure for five years earlier, 1998, which stood at 22 pe he South Eastern Freeway, or the Southern Expressway and
cent. locations where the topography of the area (such as where narrow

I r:]%?ggg a%rg\(/eigagnotf?ef n"gg’gﬁég”&’;‘ib‘?g fgre(égglr(cﬂrm%%ptgg inding roads limit sight distances on the approach to the testing
in 2003 by the University of Adelaide for the Department of ation) makes it dangerous. A mobile patrol with the ability to stop

: . . hge nd test a driver can select a safe location to conduct the test.
T][fansport and Lérbar;)PIa;]nmngl found that pdrlor drink driving (;_elateaa The higher detection rate from unrestricted mobile random breath
guﬁ)g%?ﬁf Ir[? \éﬁl f;?al (?r;sﬁ eosni%/ gtc;a?hg :unstrgﬁgﬁstent predictor O[Iesting and its ability to complement static random breath testing will
We have become complacent. Deaths and injuries from dringanslate to safer communities through a reduction in the fatalities

driving have been steadily rising. There is a real and immediat nd injuries associated with drink drive crashes.

danger that the hard gained successes of the last twenty or so years 'I(;he seﬁonq is_?_ue isl that of imr(l;edia:]e _Iolfs foé licence. h 8 BAC
in significantly reducing the drink drive road toll will be lost. ven the significantly increased crash risk of drivers with a

In recognition of this deteriorating situation and the need forin the 0.08 to 0.149 and 0.15 and above ranges, and the consequential

determined and effective response, the Road Safety Advisorjigher danger they pose to the community, the Bill proposes to
Council, chaired by Sir Eric Neal AC CVO and consisting of senioraMend the&Road Traffic Act 1961 to provide for immediate loss of

officers from Department of Transport and Urban Planning, Salicence for Category 2 and 3 offences.

Police, the Department of Education & Children's Services, Upon detection of driving with a Category 2 or 3 BAC (which
Department of Health, the Motor Accident Commission, RoyalMay occur as a result of an alcotest, breath analysis or through the
Automobile Association, Local Government Association, Centre forahalysis of a blood sample from a driver who attends a hospital as
Automotive Safety Research and Transport Workers Union hav@ résult of an injury acquired in a motor vehicle accident) police will
recommended to the Government the introduction of unrestrictegiSue the person with a notice of immediate licence suspension or
mobile random breath testing and support the immediate loss dfisqualification that will come into effect immediately. The

licence for drink driving with a BAC of 0.08 and above. suspension or disqualification will be in effect for up to:
The Statutes Amendment (Drink Driving) Bill 2004 gives effect - 6 months in the case of a Category 2 offence; and
to these recommendations. - 12 months in the case of a Category 3 offence
Firstly, unrestricted mobile random breath testing. or until the matter is dealt with by a court, whichever is sooner.

This method is used in all other Australian jurisdictions and has  The suspension/disqualification periods of 6 months for a
been shown to be an efficient and effective tool in combatting drink Category 2 and 12 months for a Category 3 offence have been
driving offences particularly when used in conjunction with chosen as these are the minimum disqualification periods a court can
stationary random breath testing stations. impose for a first drink driving offence within these categories.

Limited mobile random breath testing commenced in South  The effectiveness of such a sanction, compared to higher fines,
Australia on 29 September 2003. Figures from SA Police show thdies in the use of licence suspension and disqualification (which is
mobile random breath testing has a significantly higher detection ragenerally regarded by the research literature to be the most effective
- up to ten times greater - than stationary random breath testing. Sanction for deterring drink driving) and particularly in the immedi-

Unrestricted mobile random breath testing will enhance stati@cy of the application of a sanction.
random breath testing. Its introduction will strengthen SAPOL's  The certainty of punishment and the speed with which the judicial
capacity to detect and, in the case of Category 2 (0.08 to 0.149 BASystem can process drink driving convictions influences the
) and Category 3 (0.15 BAC and above), remove from the roadsffectiveness of the sanction in reducing drink-driving recidivism.
drink drivers who represent an unacceptable risk to the community Furthermore, the evidence of the effectiveness of licence
and other road users in particular. suspension and disqualification is well documented. In one study,
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guoted by the Monash University Accident Research Centre in itThe lower and higher penalties would attract licence disqualification
review of the scientific literature related to traffic law enforcement,imposed upon expiation (in the case of Category 1) or licence
the researchers examined a group of drink drive offenders who haglispension or disqualification on detection (in the case of Category
received some form of licence suspension or disqualificatior8) but a person detected drink driving in the mid range would be free
compared with a second control group (who had not received & continue driving for months until a Court imposed a period of
licence suspension or disqualification) after a period of three yeardicence disqualification.
The results for the licence suspension/disqualification group Furthermore, the upward growth of the incidence of Category 2
compared to the control group showed a significant reduction in theffences would not be addressed, sending a contradictory message
total number of road crashes, for first and multiple offenders and & the community suggesting that driving with a Category 2 BAC
reduction in the number of repeat drink driving charges for first(0.08 to 0.149) is not as serious as either a Category 1 or 3 offence.
offenders. The third issue dealt with by the Bill relates to Category 1 BAC
Offenders whose drink driving offence was expeditiously offences.
processed through the courts have been shown to have lower re- The drafting of this Bill has presented an opportunity to correct
offence rates than those experiencing long delays. Conversely, tl unintended consequence of an in house amendmentSiatilites
deterrent effects in reducing recidivism can be significantlyAmendment (Road Safety Reforms) Bill 2003. The 2003 Bill as
undermined and negated when there is a long delay between tlagiginally introduced, proposed licence disqualification on the
detection of the offence and imposition of the sanction. expiation or conviction of a Category 1 drink driving offence (BAC
Currently, many offenders charged with a drink driving offence of 0.05 to 0.079). The disqualification period for the first offence was
do not appear in court for weeks, and sometimes months, during be 3 months. Subsequent offences would attract increased periods
which time they continue to drive. In addition, some offenders facingof disqualification (second offence 6 months, third and subsequent
serious charges can delay conviction for considerable lengths of timeffences 12 months.)
by engaging in lengthy legal argument that can resultin cases being However, the proposed regime was amended by Parliament, so
repeatedly stood down for legal consideration. Until the matter ishat expiation, or conviction by a Court, of a first Category 1 offence
settled the person is free to drive and in some cases the offender hasuld not attract a period of disqualification. An inadvertent
again been apprehended driving with a BAC above the legal limitconsequence of the amendment has been that the Registrar can only
This proposal will eliminate the time between detection and thassue a licence disqualification for a category 1 drink drive offence
sanction of licence disqualification being applied. This in turn will where the offender has previously been convicted of two drink drive
remove the current opportunity to delay legal processes as long adfences (of any category) within the prescribed period. So, for
possible in order to keep driving. example, it would be possible to receive many expiation notices for
Initially this proposal would appear to be severe. However, theseveral Category 1 drink driving offences during the prescribed
decision by a member of SAPOL to immediately suspend a personeriod of 3 years without ever attracting a period of disqualification.
driving licence would not be based upon arbitrary or idiosyncraticAs it is clear from the Hansard record of the 2003 debate in the
criteria but on the basis ofg@eliminary alcotestand two eviden- Legislative Council, this clearly was not Parliament's intention.
tiary breath analyses conducted not less than two nor more than ten In addition the Bill makes two other minor amendments. Firstly,
minutes apart, in accordance with procedures and standards set guiovision is made for the placement of signs at events occurring
in the Road Traffic Act 1961. The accuracy of these instruments is outside metropolitan Adelaide advising people attending the event
already well documented and accepted by the judiciary. In additiorthat static random breath testing will be conducted in the vicinity of
they must now meet very strict international standard provisions. the event. The absence of such a sign will not provide the grounds
Furthermore, a person who believes they have a defence to tiier a defence. Secondly, a new section 52 is substituted iRdhe
offence alleged or that they are guilty only of a lesser offence, willTraffic Act 1961 which would allow a person with an alcohol
have the right to apply to the Magistrates Court to have the susperiterlock licence to surrender the licence at any time and to resume
sion lifted or reduced. On hearing the application, the Court wouldserving his or her licence disqualification. | also intend to introduce
then have the power to order that the suspension or disqualificaticth in-House amendment to give effect to an undertaking by my
be lifted until the criminal charge is dealt with or to order that the colleague the Honourable Minister for Transport to the House of
period of the suspension or disqualification be reduced. Assembly that the Government would consider making provision for
To ensure that a person is not punished twice, it is proposed thaﬂe rare CIrC!.JmStanCES Where a drlve_r has te_Sted positive in a location
any time served during the immediate licence suspension dgr from their place of residence. This work is currently underway.
disqualification period would be deducted from a period of TheStatutes Amendment (Drink Driving) Bill 2004 proposes to
disqualification imposed on conviction for the offence. putin place a package of tough new measures, consistent with the
It must be emphasised that the proposal does not remove the rigfi¢ommendation of the Road Safety Advisory Council, that will halt
of the person to defend the charge in a court of law. the increase in drink driving and in doing so benefit individuals, their

In order to prevent a person attempting to circumvent thg@milies and the community through a decrease in injuries and
immediate loss of licence sanctions for drink driving by refusing tofatalities associated with motor vehicle crashes in which alcohol is

provide a breath sample or submit to a blood test after an acciderf, contributing factor.
those offences are also to be subject to immediate suspension or | commend the Bill to Members.

disqualification. The sanctions in these circumstances will be
comparable to driving with a BAC of 0.15. A person who is
subjected to the immediate suspension or disqualification in these
circumstances will have the same right to apply to the Magistrates
Court for removal or reduction of the sanction as exists in relation
to Category 2 and 3 offences. Any time served on the suspension or
disqualification will be deducted from the disqualification imposed
by the court on conviction for the offence.

Although the Road Safety Advisory Council, initially recom-
mended the immediate loss of licence for drink driving with a BAC
of 0.15 and above, the Bill proposes to also include drivers detected
with a Category 2 BAC range (0.08 to 0.149). This approach has
been subsequently endorsed by the RSAC.

The reason for this is straightforward. Category 2 offences
accounted ford7 per cent of all detected drink driving offences
in the period 2000 to 2003 inclusive, whilst Category 1 accounted
for 25 per cent and Category 3 for 28 per cent of offences. Further-
more, in the same period the incidence of detected Category 2
offences rose from approximately 1 800 in 2000 to 2 500 in 2003.

Category 1 drink driving (0.05 to 0.079 BAC) carries with it
licence disqualification on expiation where the person has previous
offences. The imposition of immediate loss of licence for Category
3 offences, with no changes to Category 2 offences would create a
significant disparity in the way drink driving offences are dealt with.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Motor Vehicles Act 1959
4—Amendment of section 81C—Disqualification for
certain drink driving offences
Section 81C provides for licence disqualification where a
person expiates a category 1 drink driving offence if the
person has certain previous convictions (for driving under the
influence of alcohol, driving with the prescribed concentra-
tion of alcohol in his or her blood, refusing to comply with
directions in relation to a requirement to submit to an alcotest
or breath analysis or refusing to comply with a request to
submit to a compulsory blood test). At the moment, the
section only operates where the person has previously been
convicted of at least 2 of these offences. This clause amends
section 81C to provide that previously expiated offences will
be also be counted as previous offences for the purposes of
the provision and to lower the threshold for application of the
provision from 2 previous offences to only 1 previous
offence. Therefore, under the provision as proposed to be
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amended, the person expiating the category 1 offence will be
disqualified for 3 months if they have been convicted of, or
have expiated, 1 previous offence; for 6 months if they have
been convicted of, or have expiated, 2 previous offences; or
for 12 months if they have been convicted of, or have
expiated, more than 2 previous offences.
5—Amendment of section 93—Notice to be given to
Registrar
This clause amends section 93 consequentially to clause 12
of the measure. Under the amendments proposed by
clause 12, the Magistrates Court is empowered to make
certain orders relevant to licence disqualification or suspen-
sion. This proposed amendment would ensure that details of
such orders are passed on to the Registrar of Motor Vehicles.
Part 3—Amendment of Road Traffic Act 1961
6—Amendment of section 47A—Interpretation
This clause amends the interpretation section in Part 3
Division 5 of theRoad Traffic Act 1961 to insert a provision
defining when a member of the police force will be taken to
exercise random testing powersfor the purposes of the Act
and to insert a consequential definition pfescribed
circumstances. Essentially a member of the police force
exercises random testing powers if the member requires a
person to submit to an alcotest or breath analysis or directs
a driver to stop a vehicle for the purpose of requiring a person
to submit to an alcotest or breath analysis and the member
does so in the absence of a belief on reasonable grounds that
the person of whom the alcotest or breath analysis require-
mentis, or is to be, made has, within the preceding 2 hours—

committed an offence of a prescribed class; or

behaved in a manner that indicates that his or her

ability to drive a motor vehicle is impaired; or

been involved as a driver in an accident.
Subclause (3) is consequential to clause 7.
7—Amendment of section 47B—Driving while having
prescribed concentration of alcohol in blood
This clause deletes 47B(7), the contents of which will now
(under clause 6(3)) be covered by a general provision in the
interpretation section for the Division. This change is not
substantive but merely removes an unnecessary provision.
8—Amendment of section 47DA—Breath testing stations
This clause deletes subsections (3) and (4) of section 47DA.
The topics covered by those subsections are now to be
covered by proposed new section 47EA. A new subsection
(3) is inserted providing that, if a breath testing station is
established in the vicinity of an event outside metropolitan
Adelaide in order to conduct random breath tests on people
who have attended the event, signs advising of the establish-
ment of the breath testing station must be displayed in
positions where people arriving at the event are likely to see
them. Failure to comply with this requirement will not,
however, provide a defence in any criminal proceedings.
9—Amendment of section 47E—Police may require
alcotest or breath analysis
Currently section 47E of the principal Act provides that a
member of the police force may require a person to submit
to an alcotest or a breath analysis, or both, if the member
believes on reasonable grounds that the person, while driving
a motor vehicle or attempting to put a motor vehicle in
motion has committed an offence of contravening, or failing
to comply with, a provision of Part 3 of the Act of which the
driving of a motor vehicle is an element (excluding an
offence of a prescribed class); or has behaved in a manner
that indicates the person’s ability to drive the vehicle is
impaired; or has been involved in an accident. Performance
of the alcotest or breath analysis must be commenced within
2 hours of the event giving rise to the member’s belief. A
member of the police force may also require an alcotest of a
driver of a motor vehicle approaching a breath testing station
or of a driver of a motor vehicle during a prescribed period.
If the alcotest indicates the prescribed concentration of
alcohol may be present, a member of the police force may,
within 2 hours after the vehicle is stopped for the purpose of
the alcotest, require and perform a breath analysis.
The proposed amendments would allow a member of the
police force to require a person to submit to an alcotest or
breath analysis, or both, if the member believes on reasonable
grounds that a person is driving, or has driven, a motor
vehicle; or is attempting, or has attempted, to put a motor

vehicle in motion; or is acting, or has acted, as a qualified
passenger for a learner driver. The requirement may be made
at a breath testing station or at any other place and the
limitation relating to "prescribed periods" is removed. The
section retains a requirement that an alcotest or breath
analysis must not be commenced more than 2 hours after the
relevant conduct giving rise to the requirement to submit to
testing and the requirement that a person cannot as an
exercise of random testing powers, be required to submit to
a breath analysis unless an alcotest indicates that the pre-
scribed concentration of alcohol may be present in the
person’s blood.
The proposed amendments also require the Commissioner of
Police to include in his or her annual report the numbers of
people required to submit to alcotests in the course of the
exercise of random testing power (otherwise than at breath
testing stations).
10—Insertion of section 47EA
This clause inserts a new provision imposing certain require-
ments in relation to the exercise of random testing powers by
members of the police force. The provision extends, to
mobile random testing, the current requirement that a member
of the police force at a breath testing station who requires a
person to submit to an alcotest, or stops a vehicle for that
purpose, must be in uniform. The current requirement that a
vehicle from which a direction to stop is issued must be
marked as a police vehicle is retained in relation to random
testing and is clarified (to explicitly include a vehicle that is
displaying lights or sounding an alarm). A new requirement
is imposed that would prevent the making of a requirement
to submit to an alcotest (in the exercise of random testing
powers) unless the police officer making the requirement has
in his or her possession or in the immediate vicinity the
necessary apparatus to conduct the alcotest. Finally, the
Commissioner of Police is required to establish procedures
to prevent (as far as reasonably practicable) any undue delay
or inconvenience to persons being subjected to random
testing powers.
11—Amendment of section 47GA—Breath analysis where
drinking occurs after driving
This clause is consequential to the amendments proposed in
relation to section 47E.
12—Insertion of sections 471AA and 471AB
This clause inserts new sections as follows:

47IAA—Power of police to impose immediate licence

disqualification or suspension

This proposed provision would allow a member of the
police force who reasonably believes that a person has
committed a category 2 or 3 offence, an offence against
section 47E(3) or an offence against section 471(14) commit-
ted by a person who was the driver of the vehicle involved in
the accident, to give the person a notice of immediate licence
disqualification or suspension. This notice would have the
effect of suspending the person’s driver’s licence (which, in
the Road Traffic Act 1961, is defined to include a learner's
permit) or, if the person does not hold a driver’s licence,
disqualifying the person from holding or obtaining a driver’'s
licence. The suspension or disqualification operates from the
time the notice is given or, if the person is already disquali-
fied at that time, from the end of that disqualification, until
proceedings for the offence in relation to which the notice
was issued are determined by a court or until such proceed-
ings are withdrawn or discontinued or the Magistrates Court
makes an order under proposed section 47IAB that would
have the effect of ending the suspension or disqualification
(but the period must not, in any case, exceed a maximum
period of 6 months for a category 2 offence or 12 months for
any other relevant offence).

The Commissioner of Police is required to notify the
Registrar of Motor Vehicles of a notice given under the
provision, and the Registrar is then required to send, by post,
a notice to the person of the name and address provided by
the Commissioner containing particulars of the notice of
immediate licence disqualification or suspension (although
failure to do so will not result in any invalidity for the notice).

The provision also provides that a period of suspension or
disqualification under a notice will be counted as part of any
period of disqualification imposed by a court in sentencing
the person for the offence and provides that no compensation
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is payable in respect of a notice other than one issued in badf evidence given by or on behalf of the applicant, that there is a

faith. reasonable prospect that the applicant would, in proceedings for the
471AB—Application to Court to have disqualification offence to which the notice relates, be acquitted of the offence but
or suspension lifted the evidence before the Court suggests that the applicant may be
This provision would allow a person to apply to the guilty of a category 2 offence (in which case the period must be
Magistrates Court for an order— reduced to a period of 6 months).
that the person is not disqualified or suspended by A copy of the application must be served on the Commis-
anotice under section 471AA - this order may be made if sioner of Police and the Commissioner is a party to the
the Court is satisfied, on the basis of evidence given by proceedings. If the Commissioner does not appear in the
or on behalf of the applicant, that there is a reasonable proceedings the clerk of the Court must notify the Commis-
prospect that the applicant would, in proceedings for the sioner of the outcome.
offence to which the notice relates, be acquitted of the 13—Substitution of section 52
offence and the evidence before the Court does not This clause substitutes a new section 52 inRbad Traffic
suggest that the applicant may be guilty of another Act 1961 which would allow people to surrender an alcohol
offence to which section 471AA applies; or interlock licence.
reducing the period of disqualification or suspen- Schedule 1—Transitional provisions
sion under such a notice - this order may be made: The Schedule ensures that the amendments to section 81C of the

(a) if the offence to which the notice relates is a Motor Vehicles Act 1959 will not apply in relation to offences
category 2 or category 3 offence that is a first offence andexpiated prior to the commencement of the amendment.
the Court is satisfied, on the basis of evidence given by

or on behalf of the applicant, that there is a reasonable The Hon. CAROLINE SCHAEFER secured the

prospect that the applicant might, in proceedings for they i
offence to which the notice relates, successfully argue thg’?\djournment of the debate.

the offence was trifling (in which case the period must be
reduced to a period of 1 month, consistently with the ADJOURNMENT
approach to trifling offences in section 47B); or ] ) )
(b) if the offence to which the notice relates is a At 11.05 p.m. the council adjourned until Thursday

category 3 offence and the Court is satisfied, on the basisLO February at 2.15 p.m.



