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1. Why did the minister and/or the Premier decide that it
LEGISLATIVE COUNCIL was necessary to have an outsource private sector company
to manage the release of the state government’s announce-
Wednesday 2 March 2005 ments in relation to the defence sector?

The PRESIDENT (Hon. R.R. Roberts)took the chair 2. Can the minister indicate what resources he has
at 2.15 p.m. and read prayers. approved in relation to the employment of In Front Manage-

ment, and for the launch of the defence sector plan on Friday?

LEGISLATIVE REVIEW COMMITTEE 3. Can he indicate whether or not he is classifying In
Front Management as a consultant or as a contractor in his
The Hon. J. GAZZOLA: | bring up the 15th report of the departmental records and books?

committee. The Hon. P. HOLLOWAY (Minister for Industry and
Report received. Trade): Itis all very well for the Leader of the Opposition,
The Hon. J. GAZZOLA: | bring up the 16th report of the having made fun of what this company has on its web site,
committee. to then turn around and say, ‘| don’t mean to say anything
Report received and read. bad at all against the company.’
The Hon. A.J. Redford: He was quoting.
QUESTION TIME The Hon. P. HOLLOWAY: Yes, he was quoting from
the web site. Why would he quote from it with great mirth?
STATE DEFENCE SECTOR PLAN Do you think people are stupid? The opposition must think
people are stupid.
The Hon. R.I. LUCAS (Leader of the Opposition): | The Hon. R.I. LUCAS: | rise on a point of order, Mr

seek leave to make an explanation before asking the Leadptejgent. It was a deadpan delivery. There was no mirth in

of the Government questions about the State Defence Sect@e delivery of the question from the Leader of the Opposi-
Plan. tion, | can assure the leader.

Leave granted. The Hon. P. HOLLOWAY: It was a dead-pan comic!

The Hon. R.I. LUCAS: The opposition has been . . .
provided with a copy of a whole of government email that has _1he PRESIDENT: That was not a point of order; it was

been sent by Mr Ray Garrand, Chief Executive of the? defence.

Department of Trade and Economic Development. The The Hon. P. HOLLOWAY: Anyone who readblansard
heading of this email makes that point by stating, ‘Thiswill be able to make their own judgment, and | leave it up to
message has been authorised by Ray Garrand, Chief Exedy person who reads that to make their own conclusion. In
utive, Department of Trade and Economic Development'. [f€lation to the details of that contract, | will take that question
advises all public servants that the Premier will be launchin@n notice and get back to the Leader of the Opposition.

the government’s State Defence Sector Plan on 11 March but, The Hon. R.I. Lucas: Why do you need one?

interestingly, as highlighted by public sector sources, the The Hon. P, HOLLOWAY: The Leader of the Opposi-
response to the invitations is to go to a pr|vqte Sectofion knows that, when we had the old department of industry
company called In Front Management at email addresgng trade, there were well over 300 employees. Now we have
events@infront.com.au. | had alook at the In Front Managey new lean, mean Department of Trade and Economic
ment web site. Its speciality, as highlighted on its home paggyevelopment, which has about 120 positions, and the reason
is ‘We create and deliver dreams We lovedoing it! it is so efficient is that, where expertise is required from

The web site also highlights the expertise of the companyytside, we are happy to use that. Defence is an incredibly
and the background of the management team. In relation fgnportant sector for this state’s economy, and | am sure the
Mr Scott Ireland, it states: leader would agree with me on that much.

Our fearless leader, who motivates, spends and introduces change An honourable member interjecting:
to our organisation at a rate of knots (you can tell who wrote this ) . .
piece can't you?). Scott's regular quote is that ‘event management The Hon. P. HOLLOWAY: Yes, it is a very important
is not rocket science . but itsure can look like it if the job is not launch. The honourable member would know that, at this

done properlyl’. . With a'wicked’ sense of humour and an ability very moment, we are in the final stages of bidding for one of

to laugh his way through the most demanding of shows while gettin ;
the best out of every supplier his style is more like a hardened farmgpe most important defence contracts to come up for many

than that of suave salesman (however, he can sell ice to Eskimos $§2r'S, and it is extremely important for this state. With the
well!). Premier’s chairing of that defence sector, we are putting an
It then highlights the background of other members of th&normous amount of effort into ensuring we have the best
management team including Mr Les Penley, who man)possmle opportunity of winning that contract. In fact, an

members would know given his background as CEO ofMpPortant group of people has been assembled, including
Kangaroo Island Sealink and other interests. Mr lan McLachlan, the former federal defence minister, and

Given the significant resources available to the governgf course Kevin Scarce, the head of the unit and a former rear

ment through its press secretarial corps and its marketing argimiral- -

public relations capacities available through various govern- The Hon. A.J. Redford interjecting:

ment departments and agencies, | have several questions; The Hon. P. HOLLOWAY: It is a very important sector
however, at the outset, | indicate that we are in no way criticadf this state, and | am not surprised—and no-one should be
of this management company. It may well be a very goodurprised—that the government is having a launch for this
company. Our questions are more in relation to the use dmportant plan that is as wide as possible, given that the state
government resources by Mr Ray Garrand and others. Mig seeking to gain that very important federal contract. | will
questions are: obtain the specific details for the honourable member.
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ANANGU PITJANTJIATIARA LANDS The Hon. KATE REYNOLDS: Sir, | have a supplemen-
tary question regarding some comments made by, | think,
The Hon. R.D. LAWSON: | seek leave to make a brief Inspector Gordon (I hope | have his name and title right) on
explanation before asking the Minister for Aboriginal Affairs ABC Radio yesterday, when he said that new police stations
and Reconciliation a question about the Anangu Pitjantjatjaravere being built on the lands. Can the minister clarify
lands. whether that means police stations or lockup facilities?
Leave granted. The an. T.G. ROBERTS: As | understand the situation,
) Amata will have a police presence. It does not have a
The Hon. R.D. LAWSON: In May 2004, the budget normanent police presence now; Marla is the central police
announced an additional allocation of funds to solve prObleméation for the lands. That has been found to be inadequate for
on the Anangu Pitjantjatjara Iands. The budget details, whick, o \vestern regions of the lands, in particular. The time it
had been leaked over the preceding weeks before the budggi e for Marla police to respond to requests from the western
was delivered, included funding for eight police officers t0giqg of the lands has proved to be a difficulty. An assessment
be stationed on the lands. At that time there were no policg; peing made as to where to better place police stations in the
officers stationed permanently on the lands. Therelwas al§gngs. It may be that Amata becomes the central point for the
an announcement that night patrols would be established afgh iern region but, again, | am not privy to the negotiations

funded, and the Hon. Kate Reynolds mentioned that iSSUg\a; are being carried out by the police. Assessments are
yesterday in a question directed to the Minister for Police. being made—

My questions to the Minister for Aboriginal Affairs and The Hon. A.J. Redford interjecting:
Reconciliation are asked in the context of statements made The Hon. T.G. ROBERTS: It is a logistical question in
yesterday that police stations and homes are being built on thelation to where they can be placed and where housing will
lands and it is expected that police officers will finally be putbe made available. | am sure that, when the decision is made
on the lands in the second half of this year. Is the ministethrough the budgetary process and through the office of the
able to identify precisely what has happened in relation to th&linister for Police, | will be informed. | did not hear the
building of homes and police facilities on the lands since thénterview, but | suspect that the lockups and the police
budget announcement? How many officers are stationed qsresence, although they may be connected, are not the same.
the lands at the moment, and when, precisely, will officers bé&ssessments have been made on the state of the lockups
sent to live on the lands? within the communities. They have been found to be

The Hon. T.G. ROBERTS (Minister for Aboriginal inadequate and will be upgraded. If there is to be a change to
Affairs and Reconciliation): The honourable member is the situation in relation to permanency, housing and adequate
correct. The budget did make allocation for extra funding fofPolice presence for the western side of the lands, as | have
the lands, some of which was put into programs through thihdicated, Marla will not be the preferred position for those

Services and NPY Women’s Council, etc. side of the lands for them to be effective and to cut back the

. - . . time taken to travel to a destination when requested.

In relation to policing, the situation is—and | think | have Those matters are being dealt with. Budgets have been
answered this question in part in the council before—that ibrepared Some moneys have been e>.<pended and we hope
is difficult to get permanent police offlcers_ attached to theIO ave the night patrols running in an effectivé way using
lands because of the lack of adequate housing. An assessment. - Anangu to supplement the police presence. My

has b:a(indm?de, arll(dtlham nﬁttﬂu'tﬁ sure whether it h?js tt.’eﬁﬂderstanding is that the request was given further impetus
compieted, to work throug € housing accommoda 'OrPJy an incident that occurred in Pukatja just recently in

problems for police, given that it is far better for the police o\iion 1o the Pukatja store. The government is aware that

to establish themselves permanently, if that is possible, withi ore has to be done. The commonwealth and the state met

our reg[ona_ll remote areas through housing_assjstance raﬂ’ﬁer the incident at the store, and | think an MOU will be
than flying in and flying out. My understanding is that thoseforthcoming out of that; an agreed position is being discussed

extra police officers that were added via the budget Proces§ the moment. So. there is a lot of work in progress. Some

through the police minister (and | will refer those parts oftheOf the programs have good traction already. | have raised

question to the minister in another place and bring back g, 6 of the other issues in this council on many occasions—

reply) have. begn flown in and out on a roster 'baS|s. Mor instance, encouraging professional people to take up
understanding is that there are seven police officers and ;?ositions within the lands is difficult

E)(agrijczergeant, but | will verify that with the Minister for The housing issues, as | have raised in this council before,
: and the difficulties that arise with skills development and
The position in relation to the night patrols is that, whentendering processes with the industry booming, have
they were set up as a pilot program with the commonwealtharrowed the number of people available in relation to
in conjunction with the communities, they were working. dealing with those issues. The government is wrestling with
When they were put in place and supported, they werghose difficult issues and trying to improve the number of
working. The intention of the government is to assist thenouses being built for government employees and for the
communities through the police training programs to run theimnangu themselves, while dealing with service provisioning
own patrols within the major communities where they havewithin the lands. It is a work in progress, and | am prepared
been requested, and that the police carry out those training report to the council the progress that has been made in all
operations with Anangu and provide support for them. | anthose areas in a timely fashion.
uncertain with respect to the other question regarding how
many police there are at this time. | will refer that question The Hon. KATE REYNOLDS: By way of supplemen-
to the Minister for Police in another place and bring back aary question, in relation to the location of any new police
reply. stations, will the minister ask the Minister for Police whether
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the NPY Women’s Council, Nganampa Health, the APYtolerated in the private sector. Indeed, in July last year,
executive, his department (DAARE) and perhaps even th&/orkCover announced that it would be auditing health and
minister’s own views will be formally sought by SAPOL and aged service industries because of estimates of $28.5 million
considered in that decision making process about where amgsulting from poor patient handling. In the light of that my
new stations and/or lockups might be located? questions are:

The PRESIDENT: Some of the supplementary questions, 1. Why has WorkCover not audited the Department of
with the greatest respect, contain a lot of opinion andHealth, which employs 3 574 employees, in the past two
supportive argument. Supplementary questions should beyaars?
straight question. 2. Why is there one rule for the private sector and another

The Hon. T.G. ROBERTS: | give an undertaking that the for the public sector when it comes to worker safety?
location and the discussions around location will certainly be 3. When does the minister expect WorkCover to audit the
based on broad consultation. The process of locating argepartment?
government services within the lands does by necessity 4. Has any actuarial assessment been undertaken to
require broad consultation with the APY executive and othergstablish the current liability of the department to its workers?
to get permission to build government offices and/or facilites The Hon. T.G. ROBERTS (Minister for Aboriginal
within the lands, and agreements have to be reached on wiidfairs and Reconciliation): | will refer those questions to
finally owns the assets the government puts in place. the Minister for Workplace Services and bring back a reply.

The Hon. R.D. LAWSON: By way of supplementary NATIVE TITLE MINING AGREEMENT
question, with reference to the police accommodation at
Amata, mentioned by the minister in his answer, will he The Hon. CARMEL ZOLLO: | seek leave to make a
confirm that there is a dedicated police residence at therief explanation before asking the Minister for Mineral
Amata community and has been for a number of years, anldesources Development a question about Native Title Mining
will he advise the council when that residence was lasfgreement.
occupied by police officers on the lands? Leave granted.

The Hon. T.G. ROBERTS: | will refer that question to The Hon. CARMEL ZOLLO: Last week | noticed in
the minister in another place and bring back a reply as | dghe Advertiser that there had been a new discovery of opal

not have an answer at the moment. near Coober Pedy. | was reminded that a Native Title Mining
Agreement between opal miners and the native title claimants
HEALTH SERVICES DEPARTMENT was outstanding at Wellbourn Hill. What progress has been

made on the Native Title Mining Agreement at Wellbourn
The Hon. A.J. REDFORD: | seek leave to make an Hill?
explanation before asking the Minister for Correctional The Hon. P. HOLLOWAY (Minister for Mineral
Services, representing the minister responsible for WorkResources Development):am very happy to be able to tell
Cover, a question about the Department of Health Serviceghe council that the Native Title Mining Agreement has been
Leave granted. completed and signed. Just by way of background, in
The Hon. A.J. REDFORD: The Department of Health June 1998 the South Australian Opal Miners Association
Services (or human services, as it was formally known) in itdncorporated (SAOMAI) negotiated a native title agreement
2004 annual report claims to have 3 574 employees or 3 32@riginal agreement) pursuant to part 7 of the Opal Mining
full-time equivalents—a substantial number of people by amyAct 1995 with the Yankantjatjara Antakarinja native title
reckoning. In the financial year ending 30 June 2001, the costaim group over an area comprising parts of Lambina station
of new claims was $225 000, which climbed to $297 000 by(some people call it ‘Lamina’) in the far north-west of the
30 June 2003, arise of some 32 per cent. Between June 208tte.
and June 2004 the cost of all claims, excluding lump sums, The original agreement, which was registered on
doubled. As members are aware, the department is an exengduly 1998, is an ‘umbrella authorisation’ which has allowed
agency, pursuant to section 61 of the Workers RehabilitatioSAOMAI members to peg, register and mine precious stone
and Compensation Act. tenements within the Broken Leg and Seven Waterholes
The department is an exempt employer and therefordiggings subject to agreed terms and conditions. The South
manages its own WorkCover matters. If the department waBustralian Opal Miners Association recently negotiated an
a private sector employer it would be liable to be regularlyumbrella authorisation’ with the same claimant group for
audited to ensure that it was achieving better occupationahree opal diggings on Wellbourn Hill station, and the parties
health and safety standards than the industry standard. Ifaigreed at that time that the original agreement should be
did not and was in the private sector it would lose its exemptipdated to reflect the terms and conditions agreed to for
status. | also note that the number of open claims hag/ellbourn Hill. The new Lambina agreement has been
increased by 20 per cent over the past two years and that tkeecuted by the parties and lodged with this office for
total number of days lost has gone up from 53 to 498 in th@ssessment and registration pursuant to section 59 of the act.
year ending 30 June 2004—an almost 10-fold increasdtis intended to amend the original agreement and replace it
Earlier this year, | issued a freedom of informationto the extent of the amended clauses.
application seeking access to any occupational health and The original agreement was fully assessed to ensure total
safety audit report concerning this department for the pastompliance with the notification procedures under both the
two financial years. Members might recall | did the same foract and the Native Title (South Australia) Act 1994 when it
DECS, which showed an alarming failure in relation towas first lodged in 1998. No notifications were required to
asbestos in buildings. To my utter and complete surprise, be given in respect of the amended agreement, as the parties
was advised that ‘such an audit has not been carried out fagreed to make appropriate changes to ensure that it was
this department for some years’, a situation that would not beonsistent with the Wellbourn Hill agreement. The agreement
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is identical to the Wellbourn Hill agreement (apart from theThis highlights the major concern in the service. | have been
areas authorised for mining) and provides for the following:contacted by a country volunteer who has expressed grave
- South Australian Opal Miners Association members whaconcern at the treatment of volunteers in the service. There
wish to mine at Lambina must first execute a deed whictare about 1 300 volunteers throughout the state. The letter
will bind them to the terms and conditions of the nativethat | received which prompted my questions states:
title agreement; . o The process (The Gap Report) was begun some time ago but not
those members who signed the original agreement mayiade general knowledge until just recently. The notification was

continue to mine their tenements but will need to executeénade general knowledge whilst the Volunteer Teams are on their
a new deed when a new tenement is sought; Christmas break. During this time the Volunteers do not meet on a

. ! . weekly basis and the various committees attached to the Volunteers
all SAOMAI members authorised to mine at either 45 nof meet. As well as this issue being raised during this time, the

Wellbourn Hill or Lambina will pay an annual fee of \olunteers have been told that they must have their input and
$200, which will be collected by the opal miners associacomments raised by 30 January 2005, which is the day before most
tion and forwarded to the claim group in a lump sum at theT®ams resume.

end of each financial year; The letter goes on to touch on a wide range of areas concern-
members of the native title claim group will have first ing: recruitment, training, management, personnel manage-
right to noodle on dumps after the tenement holder hament, reimbursements and the Country Ambulance Service
extracted the required opal and undertaken a final inspegdvisory Committee. My questions are:

tion of those dumps; 1. What progress has been made on the implementation
claim group members and tenement holders may elect tef the Lizard Drinking report, particularly as it relates to
enter into joint venture arrangements in respect of aolunteers?

tenement; . . _ 2. What materials and direct or indirect support are given
a liaison committee will be established to oversee thgg stations to assist in the recruitment of volunteers?
working of the agreement and, if required, to assist with 5 Why has flexible learning for volunteers been aban-
any disputes which may arise—the committee Wil y5 647

comprise five members of the claimant group, three Soutfcwj
Australian Opal Miners Association members, and ong, .
PIRSA officer;

the agreement will be reviewed after five years;

all mines are to be backfilled and, where practicable < .
covered by topsoil; Christmas break?

and the Opal Miners Association will remove all litter and 8- IS the minister reassured that management through this
debris from the area left by its members. treatment is not trying to frustrate and d|§|llu5|on as many
The remainder of the amended agreement provides for oth¥plunteers as possible to allow more paid staff to be em-
dispute resolution mechanisms and general obligations for dil0yed to make up for the loss and lack of volunteers?
parties and sets out guidelines and procedures in relation to The letter expresses the concerns of hundreds of volun-
noodling rights and joint venture arrangements. This togethdf€rs who are on the brink of tossing in their volunteer
with last week’s discovery is excellent news for the regioncontribution in disgust at the way they have been handled.
the local communities and the state, and | wish all the parties  The Hon. P. HOLLOWAY (Minister for Industry and
well. Trade): The South Australian Ambulance Service now
comes under the responsibility of the Minister for Health. |
AMBULANCE SERVICE will refer those questions to the minister and bring back a

reply.
The Hon. IAN GILFILLAN: | seek leave to make an

explanation before asking the minister representing the GAMBLERS REHABILITATION FUND

Minister for Emergency Services questions about the

management of volunteers in the SA Ambulance Service.  The Hon. NICK XENOPHON: | seek leave to make a
Leave granted. brief explanation before asking the Minister for Aboriginal
The Hon. IAN GILFILLAN: In May 2003, areport by Affairs and Reconciliation, representing the Minister for

Lizard Drinking on the South Australian Ambulance ServiceFamilies and Communities, questions about the Gamblers

was released. The report made some very strong criticisn®ehabilitation Fund.

of the management of volunteers in the SAAS. On page 6 of |eave granted.

the report, it is stated: The Hon. NICK XENOPHON: | recently asked a series
The management of volunteer-delivered services is an issue thaf questions about the government’s promises on increased

has received much attention within SAAS. Some aspects of thﬁmding for the GRF which, according to the Premier’s own
Service and of its culture still do not sit well with volunteerism !

however. This must continue to be addressed as a high priority é@ed'a rel?ase of 1 February, Indlcatgd .that, from that date,
SAAS cannot afford to replace existing volunteers and will need, weextra funding of some $850 000 for this financial year would
believe, to extend volunteering into community responder andick in. The Premier also made contradictory statements on
similar programs in the future. behalf of the Minister for Families and Communities on
The report states further: 22 February to Channels 7, 9 and 10, to the effect that the
Whilst recognising that SAAS has devoted significant attentiorextra funding is subject to review of the fund, being a review
to the maintenance and development of volunteer programs iby the Independent Gambling Authority requested of this
regional areas, this review recommends that these efforts l%arliamentduring the Gaming Machines Act debate. In fact,

upgraded and intensified. The decline in volunteer support is a maj . :
challenge for SAAS management, and further efforts to coordinat was a motion of the Hon. Mr Redford which | and other

volunteer schemes with other organisations in regional areas shouli€mbers supported. The minister’s response not only appears
be undertaken. to contradict the Premier’s statement of 1 February but it has

4. How many information, clinical and procedural notices

re distributed to volunteers in 20047

5. Why were volunteer teams given notice of, and asked
to provide their comments on, the Gap Report during their
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also let down counselling services and, more importantly, 3. Does he consider 1 800 signatures from constituents
problem gamblers and their families. My questions are:  a significant number?

1. Since 1 February this year, what contact has the The Hon. P. HOLLOWAY (Minister for Industry and
minister and his office had with gambling counselling Trade): | know that the Premier considers that if you have
agencies and gambling counsellors specifically? Furthegry bans anywhere in this state, unless you take commensu-
What advice did he _Or his office giVe either Ora"y or in rate p|ans to deal with the under|ying pr0b|em' you will
writing to such agencies and gambling counsellors about anyimply shift it from one place to another. | am sure that the
delays in increased funding following through? Premier is aware of that, and | think that all sensible members

2. When will the minister’s office formally confirm when of parliament would be aware of that. The honourable
the additional funds for the GRF will be made available? member in his own question—
3. Does the minister’s office monitor the waiting time  1he Hon. D.W. Ridgway interjecting:

from problem gamblers to get assistance with the Break Even } s .
Network both for a first face-to-face interview and for the 1he Hon. P. HOLLOWAY: In relation to Adelaide, | am
ure my colleague will tell you the amount of resources that

very necessary follow-up appointments and, if so, when an ; . . )
on \)//vhat basis%/ papp ave been put into dealing with the underlying problems. The
4. What work has the minister's office carried out to honourable member said himself, when he read out the
compile, collate and publish statistics from the Break Everf, '€Mier's comments, that he expected that, before he
Network, and when can we expect to see such material mad@@Proves of it, the council should address those “f_‘de”y'”g
publicly évailable" issues. | would have thought that was a very obvious and
| - - sensible approach.
The Hon. T.G. ROBERTS (Minister for Aboriginal
Affairs and Reconciliation): | think some of those questions

have been addressed by the Minister for Gambling, but [will The Hon. T.J. STEPHENS: | have a supplementary
refer all those questions to the minister in another place angiiestion arising from the answer. Why does the Premier think
bring back a reply. that a dry zone is suitable for the Adelaide CBD and not for

his own electorate?

SALISBURY DRY ZONE
. HACC FUNDING
The Hon. D.W. RIDGWAY: | seek leave to make a brief
explanation before asking the Minister for Industry and Membersinterjecting:

Trade, representing the Premier, questions about the Salis- 11,o PRESIDENT: Order! The Hon. Mr Stefani has the
bury dry zone. call. ' ' '

Leave granted. Members interiecting:
The Hon. D.W. RIDGWAY: | have received a copy of embers interjecting:

an article in the news review in thédessenger dated 5 Janu- ~ The PRESIDENT: Order! The Hon. Mr Stefani has the

ary 2005. Under the headline ‘Rann rejects dry zone call’, th&all, and | cannot hear his contribution.

article states: The Hon. J.F. STEFANI: | seek leave to make a brief
Premier Mike Rann is refusing to support Salisbury Council’sexplanation before asking the Minister for Aboriginal Affairs

push to turn its city centre into a dry zone, drawing angry responsesnd Reconciliation, representing the Minister for Ageing, a

from councillors. In a recent letter to Salisbury, the Premier said hﬁuestion regarding HACC funding to the Greek Pensioners
would not endorse the council’s application, made to the Liquor,

Licensing Commission in August. The letter said it would beand Aged Society of South Australia.
‘premature’ for Mr Rann to support the dry zone until local strategies | eave granted.

to deal with public drinki tin pl d police d d th
rﬁoveea‘nvé'cesps“a&? rinking are put in place and police GeeMea™e  The Hon. J.F. STEFANI: | have been contacted by the

The article goes on to state: former secretary of the Greek Pensioners and Aged Society
i 9 ) ’ ) _of South Australia regarding certain correspondence which
Salisbury councillors accused Mr Rann of being out of touch withh 35 heen sent to the Director of Ageing and Community Care
his electorate on this issue. o - - e
} the Minister for Social Justice and the Attorney-General. This

The article goes on: correspondence, dated 24 February 2004 and 4 November
‘... hedoesn'tlive here. . arymore . . as thdocal member he 2004, has been referred to by the Minister for Ageing, the
should be pretty well up on . what's happening’, Cr Joe Carusotold Hon. Jay Weatherill MP, in a letter of response dated
the December 13 council meeting. Cr John Cotton told the meeting February 2005 to the former secretary of the society. In his

it was a ‘typical example’ of the Government trying to influence V. th - fi h ind d : f

issues it did not understand. ‘They're sitting on their padded seat€P!Y, the minister confirms that an independent report of an

in town making decisions that affect the community, they have n@udit of the books and accounts of the society was carried out

idea what the community wants.” The council applied for the dryin February 2004. In his letter, the minister further confirmed:
zone after an 1 800-signature petition from shoppers and traders o ) ) )
around— | am satisfied with the audit which was undertaken and do not

The Hon. J.M.A. Lensink: How many? propose to take any further action in this regard.

The Hon. D.W. RIDGWAY: Eighteen hundred of the Inview of certain concerns which have been raised in letters
Premier’s constituents signed a petition from shoppers ani@ the ministers by the former secretary of the Greek pension-
traders around the Salisbury retail hub. My questions to thérs society, will the minister table the independent audit

Premier are: report of the books and accounts of the Greek Pensioners and
1. How many hours each week does he spend in hidged Society of South Australia Inc.?
electorate dealing with constituent issues? The Hon. T.G. ROBERTS (Minister for Aboriginal

2. When was the last time he spent any time in hisAffairs and Reconciliation): | will refer that question to the
electorate? minister responsible in another place and bring back a reply.
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KAURNA RECONCILIATION AGREEMENT which, in a lot of cases, had a lot of history that lent itself
towards poor outcomes, because of the conflict that was
The Hon. G.E. GAGO: | seek leave to make a brief inbuilt in the resolution procedures. The local government
explanation before asking the Minister for Aboriginal Affairs officials, the elected members and the Kaurna representatives
and Reconciliation a question about southern councils and thveorked their way through all those difficulties, and we now
Kaurna reconciliation agreement. have meetings that are called and well attended, and responsi-
Leave granted. bility is taken for the carrying out of the resolutions after
The Hon. G.E. GAGO: In recent times some media those meetings have been completed.

articles have reported on negotiations between a number of The ground-breaking nature of the draft agreement, as
southern councils and Kaurna groups in relation to a reconyell as its potential to advance Aboriginal reconciliation in

ciliation agreement. | am aware that the minister has previadelaide’s southern suburbs, makes the work of the council
ously reported to the council on progress being made iand the Kaurna representatives, and that of the parties

relation to the Kaurna people and local government. Givelvolved, vitally important in progressing the state’s commit-
this, will the minister report to the council on any develop-ment to reconciliation.

ments in this matter? . .
. . Out of that | would hope that, with the protection of the
The Hon. T.G. ROBERTS (Minister for Aboriginal  jjpr ke Trail and the identifying of it, many of the schools
Affairs and Reconciliation): | thank the honourable member 4 schoolchildren within that precinct south of Adelaide and
for this timely question. | indicated that | would report that;, i1 fringe in the metropolitan area around Marion will be

@nd are being exposed to aspects of Aboriginal culture which,

of the historic Kaurna Unity Agreement on 30 October 2003, ¢ hjlis area south of Adelaide is now being recognised
created the Kaurna Heritage Board. Until then there were f'VSy a whole range of non-Aboriginal children working

groups which | was made aware of when | came into

d which v Th v di alongside descendants of the Kaurna people in these schools,
government and which met separately. They rarely discusseq, it is |eading to a far better understanding of each other's
issues together unless there was a practical reason for th

) lture and requirements and, of course, itis working towards
to do so and, even then, some of those meetings were poor,

¥conciliation.
attended. People did not take responsibility for the decisions

that were made from those meetings.
The working group that was set up consisted of represen- RAIL, ADELAIDE HILLS
tatives of the Kaurna heritage associations (Kaurna .
Aboriginal Community Heritage Association, Kaurna Elders The Hon. SANDRA KANCK :
Kaurna Meyunna) and the Kaurna native title claimant grou
Kaurna Yerta, and the four southern councils of Marion
Onkaparinga Holdfast Bay and Yankalilla. Once that was s ills
up, communications were far more streamlined, and responsi-
bility was taken for the decisions that were made around L-€ave granted.
those tables. So | was very pleased that local government The Hon. SANDRA KANCK: My office was contacted
people had supported those groups and that they wetéa letter by the chief executive officer of the City of
working together. Mitcham, following the Glenalta freight train derailment on
The working group agreed on seven themes that havél November, seeking support for the rerouting of the
provided a solid framework for the discussion and de\/e|opAde|aide Hills section of the Adelaide to Melbourne freight
ment of initiatives. Since that time, the Working group has'ine. The current route is a relic from another age, with the
been developing the draft Kaurna Tappa Iri Reconciliatiorfrack’s curvature, if it is all added together, producing
Agreement, and there is a real indication that South Australi6 complete circles in just 66 kilometres from Mount Lofty
is leading the way in Aboriginal reconciliation. We have to Murray Bridge. Its alignment has not been altered since its
finally got it out of the ivory towers and down to the level opening in 1886. As part of Australia’s freight movement
where real practical reconciliation can occur. task, this line places restrictions by virtue of the speeds that
This is a unique approach to reconciliation. | am sure thathe trains require to negotiate the curves, the extra fuel that
other government and indigenous groups throughout Austs required to drag those heavy loads up and down slopes, and
ralia are closely monitoring it. As | have said, the agreemenihe tunnels which prevent double stacking. These are all
addresses seven themes, which are: developing leadershignificant disincentives if South Australia is to be seen as a
governance and administration capabilities; recognisingfuly national transport hub.
traditional ownership; promoting Kaurna identity, culture and  Mitcham council is also seeking an investigation into
values; protecting significant places; returning culturallyderailments that have taken place between Belair and Eden
important land to Kaurna control; creating sustainableHills stations. My own research following up this request
economic opportunities; and development of the Tjilbrukesuggests that such an inquiry is not necessary, particularly as
Dreaming Track. the Australian Rail Transport Safety Bureau is obliged to
The councils have now endorsed this draft agreement aridvestigate all major derailments. Additionally, | have
it will go out for further public consultation. | take this ascertained that in the last 18 years, despite the issues of the
opportunity to congratulate the mayors and the staff of theurvature of the track and the slope, there have been only
councils, the elected members and the Kaurna representatives derailments between Bridgewater and Goodwood and, of
involved in these negotiations for the patience that they havihose 11 derailments, wagons overturned in just four
shown in sitting around tables through lots of meetings wherenstances and there were no deaths or injuries resulting from
detailed and sensitive subject matters were discussed aady of them. There would have been hundreds of deaths and

| seek leave to make an

'explanation before asking the Minister for Industry and
IQl'rade, representing the Minister for Transport, a question
’(Eonceming freight train movements through the Adelaide
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injuries from road accidents in that same 18-year time frame The Hon. KATE REYNOLDS: Sir, | have a supplemen-

in the Mitcham council area. tary question. How many of the community constable
It has been suggested to me that the most recent derafjositions are currently vacant, and for how long have they

ment may have been caused by incorrect loading of the traipeen vacant?

concerned but, regardless of the reasons, such incidents areThe Hon. P. HOLLOWAY: | will refer that question to

not welcome in what have become residential areas. Also,my colleague and bring back a reply.

note that those residents who live beside those tracks have

increasingly been subjected to the squealing and screeching The Hon. T.J. STEPHENS:Mr President, | also have a

of wheels on rails as wooden sleepers have been replaced ypplementary question. Is this an area in which the Minister

concrete sleepers. for Aboriginal Affairs shows any interest, and what steps has
For many years there have been calls for the rerouting di€ taken?

this line, taking it instead from Murray Bridge east beyond The PRESIDENT: Order! | have made the point before

the Mount Lofty Ranges and coming back into Adelaide fromthat there is no explanation as to this. If the member has a

the north. For economic reasons and for reasons of publigupplementary question, he should put it.

safety, there are many justifications for such a line to be The Hon. T.G. ROBERTS (Minister for Aboriginal

constructed. My questions are: has a feasibility study beeAffairs and Reconciliation): | meet with the Commissioner

conducted on rerouting the freight line from Murray Bridge from time to time in relation to matters involving Aboriginal

to the north of Adelaide: and, if not, will the minister policing. | have raised issues associated with community

commission one? constables. Itis a very difficult area. There are many remote
The Hon. P. HOLLOWAY (Minister for Industry and areas where community policing is very difficult when family

Trade): | am certainly aware that a number of people havedr language groupings need to be disciplined by members of

canvassed that proposal down the years, but | do not knotfie same groups. Therefore, it is very important to work

whether or not a detailed feasibility study has been made.alongside our existing police in dealing with these matters.

know there was some sort of study some years back. | wilfhere are issues, in particular, that are associated with my

refer that question to my colleague the Minister for Transporther portfolio, correctional services, where community

in another place and bring back a reply. constables and services to Aboriginal prisoners become
important.
COMMUNITY CONSTABLES From time to time | meet with people in justice and the

Police Commissioner to discuss those issues. | have also met

The Hon. A.L. EVANS: | seek leave to make a brief to discuss the issues around training for young police
explanation before asking the Minister for Industry andconstables—that is, trainees—to look at ways in which
Trade, representing the Minister for Health, a question abowdultural policing, or those issues associated with culture, can
community constables. be built into the training programs when young police officers

Leave granted. are being trained.

The Hon. A.L. EVANS: The community constable Itis a combined effort of justice, police, Aboriginal affairs
program has been operating in South Australia for a numbeand corrections to make sure that we get the cross agency
of years. Community constables are employed across the staurk right. | think the honourable member would probably
in both traditional and urban Aboriginal communities suchsee some of the benefits that come from community policing
as Port Augusta. The constables provide a valuable servide regional areas, in particular. However, as | said, it is not
of liaising with members of the Aboriginal community, plain sailing for community constables working with their
Aboriginal organisations and non-indigenous organisationewn people, particularly in domestic situations, and there are

to: some awkward situations when we employ Correctional
build partnerships between police and Aboriginal commu-Services officers to do the same thing when they come into
nities; contact with their own language group or family groupings.

develop crime reduction strategies;
improve relationships between police and Aboriginal

people; and - . The Hon. J.M.A. LENSINK: | seek leave to make a brief
reduce the number of Aboriginal people entering thegynjanation before asking the Minister for Aboriginal Affairs
criminal justice system. , , and Reconciliation, representing the Minister for Industrial
The presence of community constables during major even{3e|ations, a question about shop trading hours.
such as Aboriginal sport and cultural events has been crucial | gaye granted.

to encouraging both a safe and positive experience for those 1o Hon. 3.M.A. LENSINK: | have an email newsletter
attending such events. | understand that funding has also begg.q 25 F'eb.ruér); which is entitled ‘Shop talk’, which is

allocated for a city visiting service and mobile legal SerVice'produced by the Property Council of Australia and the

My questions are: Shopping Centre Council of Australia. Under the title ‘Public

1. Willthe minister advise of the funding time frame for sjiday trading hours for Easter and Anzac Day'’ it states the
the two indigenous city police constable positions? following:

2'. Will the mlr?lster.prOVIde a9br|ef overview of hovy the Trading hours restrictions around Australia over Easter and
mobile legal service will operate? In particular, how will the aAnzac Day this year are the usual bewildering maze, with the
mobile service add value to the work already being provide@xception of Tasmania and the two territories. To assist centre
to the Aboriginal community by the Aboriginal legal service? managers, the SCCA, with the assistance of the ARA and NRA, has

. prepared this summary of the arrangements in each State and
The Hon. P. HOLLOWAY (Minister for Industry and Territory. What makes the situation even more frustrating is the

Trade): | will refer that question to my colleague in the inapility of the South Australian Government, in particular, to
House of Assembly and bring back a reply. respond to queries about what hours shops can trade over this period.

SHOP TRADING HOURS
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‘Look at the act’, you are told—but why the average retailer or MATTERS OF INTEREST

shopping centre manager should have to sort their way through the
myriad definitions, exemptions, sections and regulations (and then
cross reference these with the public holidays that have been KYOTO PROTOCOL
declared in each State), when the bureaucrats obviously cannot, is

not clear. If governments insist on imposing such arcane and . ;
complex rules, then they have an obligation to at least explain thos, The Hon. G.E. GAGO: | rise today to condemn the

rules to those who have to comply with them. The NSW, Victorian,f€deral government's failure to ratify the Kyoto protocol
QLD and WA governments at least provide information on Easterwhich came into force on 16 February this year. Australia is
Anzac Day and Christmas-New Year trading hours on their websitegmong only a handful of other industrialised countries which

each year. It is about time the South Australian government di(i‘efuse to ratify Kyoto—and | am very distressed to see the

likewise. ) United States amongst them. By refusing to ratify the Kyoto
My questions are: agreement, Australia has played a critical role in jeopardising
1. What consultation has the government had in relatioghe effectiveness that this treaty could have because we
to shop trading hours for these holidays? produce more pollution per head of population than any other
2. Why has it not provided any information to assistindustrialised nation—certainly nothing to be proud of.
retailers? Scientists have been warning world leaders of the reality of

3. Does it consider that this is an acceptable situation?global warming and the urgency to act for many years.
4. When will it provide some answers to the retail sector’Recently | read that the largest ever climate change experi-
The Hon. T.G. ROBERTS (Minister for Aboriginal ment conducted by British scientists predicted that global
Affairs and Reconciliation): Shop trading hours has been temperatures may climb between 2°C and 11°C due to
a vexedquestion in South Australia for a long time. A increasing levels of greenhouse gasses such as carbon
referendum has just been held in Western Australia, whicHioxide.
| understand, changed shopping hours. | will refer the The current prediction of a rise between 1.4°C and 4.5°C
honourable member’s important questions to the minister iin temperature is expected to trigger dramatic changes such

another place and bring back a reply. as melting glaciers, a rise in sea level and increases in the
number of droughts, cyclones and extreme weather events.
ALDINGA DEVELOPMENT Moreover, Dr Pearman, in his address to the National Press

Club, recently stated that a two degree rise in global tempera-

The Hon. T.J. STEPHENS:| seek leave to make a brief ture could put 100 million people at risk of coastal flooding;
explanation before asking the Minister for Aboriginal Affairs 300 million people at risk from malaria; and 3.5 billion
and Reconciliation, representing the Minister for Environ-people at risk of water shortages. The effects of global
ment and Conservation, a question about the Aldinga Beacharming on our prosperous existence in South Australia
development. include farmers facing extended periods of drought; the

Leave granted. severity of bushfires increasing; and our coastal areas being

The Hon. T.J. STEPHENS:The Messenger Newspaper flooded due to rising sea levels.
recently reported that a cat-proof fence, which had been The federal Minister for the Environment and Heritage
planned in order to protect the natural environment from ferajHon. lan Campbell) in his press release of 16 February states
cats, will now not be built due to advice from the Departmenthat Australia is ‘on track to meet its Kyoto emissions target’,
for Environment and Heritage indicating that it may affecteven though the federal government refuses to ratify the
native animals as well. In its place there will be an awarenessrotocol. Senator Campbell might be correct—Australia may
program from the Onkaparinga council. The developer askedheet its Kyoto target—but by refusing to sign he has evaded
the council whether cats could be banned from the area as amaking any guarantee or binding commitment that forces

additional measure. My questions are: industry to reduce its greenhouse emissions. It also sends a
1. Will the minister advise what the success rate of catvery bad signal to the rest of the world that we either do not
proof fences is in curbing the impact of feral cats? care or we are not genuinely committed to reducing emis-
2. What is the success rate of information programs irsions. The cost of failing to ratify Kyoto far outweighs the
such matters? perceived benefits that the federal government, along with its
3. What is the likely impact of feral cats on the Aldinga powerful friend, the coal industry, thinks it is protecting.
scrub? Senator Campbell states:
4. What steps will the government take to stop this and If Australia were to sign up to this treaty. the competitiveness
to facilitate any recovery that may be necessary? of some Australian industries would be severely harmed and job
The Hon. A.J. Redford: How many cats do you think losses would follow.

will turn up to an awareness night? However, the experience in the United Kingdom shows that
The Hon. T.G. ROBERTS (Minister for Aboriginal it is possible for the economy to grow whilst greenhouse gas
Affairs and Reconciliation): Well, we have an animal emissions fall. For example, between 1990 and 2002 the UK
advisory body for every other animal; we need a cat advisorgconomy grew by 35 per cent, whilst greenhouse gas
body. I will refer those questions to the minister in anothelemissions fell by 15 per cent.
place and bring back a reply. The honourable member is Australian industry stands to lose considerably because of
correct about the damage cats can cause in outer metropolittre federal government's refusal to ratify this agreement.
areas in particular. The responsibility of owners is often leftAustralian industry could lose crucial business opportunities
out of the cat question. They should keep them indoors &i# the new renewable energy technology markets that will be
much as they can, feed them adequately and prevent the@stablished under Kyoto. The Australian Conservation
from having too many kittens. There is an organisation whictroundation estimates that Australia’s GDP will be reduced
spays cats to prevent them from having kittens, and by $2 billion per annum from this year onwards because
encourage every owner to contact that organisation. Australia will be excluded from trading in the international
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emissions trading markets from which Kyoto member A cautious approach should give priority to economic growth and

countries will benefit. In addition, Australian products mayiob opportunities rather than a swift hike in interest rates that could

face boycotts and trade restrictions from European natiorid'0ke the economy.

which have ratified Kyoto and which do not want to purchasd do not know about you, Mr President, but, given the

products that have been manufactured in an environmentalBconomic growth in this country in the past eight or so years,

harmful manner. The tourism industry could also face a majorwould not be advising the federal government about how to

downturn in business. manage the economy, because | think it is doing that quite
The Rann government has shown leadership in implewell. He then states:

menting strategies to ensure that South Australia meets its | am urging the RBA to learn from past mistakes when the

Kyoto target. For example, the Minister for Environment andeconomy was undermined by heavy-handed interest rate rises.

Conservation (Hon. John Hill) together with the Adelaide, ro.q) that that occurred under Paul Keating, the last Labor
City Council has introduced the Greenhouse Neutral Strategyi e minister. who advised people who protested to get a

which sets a target of zero emissions in the city of Adelaidg,, ¢ the Adelaide Airport. The Reserve Bank has given the
from buildings by 2012 and from transport by 2020. One walt ) oing as the reason that our trade deficit has increased to
in which transport emissions are being reduced is by alg; 7 pijlion, which is the 39th consecutive increase. An
public trains and buses being fuelled with 5 per cent biog, ot fa)l of $50 million has contributed to that, while
diesel, whlch is comprised of recycled oils. This figure will imports have increased by $260 million. The latest export
. "'Sigures from the Australian Bureau of Statistics released this
The federal government has blown a crucial opportunity\jonday show that South Australia has actually contributed
to show the international community that Australia is stronglyig that trade deficit as the worst performer. Our annual export
committed to preventing climate change and that we argyowth is running at only 4.8 per cent, compared with the
willing to act on the global stage independently of the Un'te(gverage for Australia of 10.8 per cent, and we are behind
States. every other state, including Tasmania. In the last year of the
Liberal government we had 9.9 per cent growth compared
INTEREST RATES with national growth of just 1.3 per cent.

The Hon. J.M.A. LENSINK: My topic for today is the There are also a number of comments in the RBA
interest rates letter written by the Premier during the Weelﬁum'ca“on Whr':.:h S?te(;hglt.t't WOUId bea ggo? |de3, as fatr "’;S
He described it as an unprecedented direct approach to tHgMe (()jw?ers Itlptat oraablity IS concerned, to reduce state
Reserve Bank. | would label it as an embarrassing approachmP dulies. it states:

to the Reserve Bank. In this letter he emphasised to the board - - - amajor limiting factor for the ability of many potential first-

the need for caution, as if we did not already realise thafome buyers to enter the market is the difficulty of finding sufficient
h busi ! diob K il be aff d unds to cover the up-front costs. The largest of these costs
omeowners, businesses and job seekers will be affecte cluding the deposit on the loan) is stamp dutyashouse prices

this increase, as the Premier said, ‘beyond just Sydney arive risen over recent years, the barrier to home ownership posed
Melbourne’. He said that South Australia should not pay théy stamp duty has increased considerahlgtate governments have
price for the overheated property market on the easterpot materially adjusted stamp-duty thresholds as house prices have
seaboard. risen. '

The Reserve Bank, in an occasional paper published in Time expired.

November 2003, demonstrates that the states and cities which
are now recording the largest increases are, in fact, Adelaide, LOCAL GOVERNMENT
Brisbane, Canberra and Hobart. It states: ]

Initially, the strong upward pressure on house prices was The H_On. R.K. SNEATH: Today I would like to take the
confined to Sydney and Melbourne. Between 1996 and 2000, th@PPortunity to speak about local government and two
median price increased in both cities by about 13 per cent per yeagouncils, one in Adelaide and one in the South-East. Some
on average, while in the other capitals, increases averaged belaine ago, | raised a number of issues on behalf of constituents
5 per cent. However, since early 2002, upward pressure on hou§§ Naracoorte. Since those issues have been raised in
prices has become much more widespread. . ) .

parliament and the council responded to those issues,
It cites a 20 per cent increase in the cities that | mentioneghe Hon. John Gazzola and | met with the council at Nara-
previously. As we would expect from the land tax experiencegoorte. During that meeting several issues were raised by
a number of people who may be relieved under the newhdividual councillors. In the response given by the council
regime may well end up in those brackets again with the rate EO and Mayor, they denied that there was any bullying in
at which increases are occurring in South Australia. He alsghe council. At the meeting that the Hon. John Gazzola and
stated that South Australia made major gains in employmentattended, two councillors raised bullying issues within the
following a slow growth period during most of the 1990s. Hecouncil and also other issues that | had raised in parliament.

seems to have a bit of amnesia there, as the previous Labpfead in theNaracoorte Herald dated 17 February that a
gOVernment and the State Bank had a lot to do with that. ngrformance survey was carried out on the Naracoorte

states: council, and the results have been reported to council by
~ We don't want these efforts snuffed out by a heavy-handed slugAr Daryl Smith.
with interest rates. The survey was done by Roy Morgan Research on behalf

| find some of this language so incredibly patronising. In theof South Australian councils. The survey reveals that in 2004
usual way, it is clearly designed to be emotional, but | findthere was a decline in community satisfaction with the
it quite unprofessional. The Reserve Bank’s board containslaracoorte Lucindale council. Results of the survey were
a number of people who have expertise, and | find that thpresented to last month’s council meeting. Mr Smith said
Premier of the state that | live in and represent approachinthere was a decline in community awareness of the council’s
such experts in this way highly embarrassing. He also statestrategic goals and direction, as well as a decline in commun-
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ity satisfaction with the council’s accessibility and commun-world—and the only city in the southern hemisphere—to trial
ity consultation. such buses. The buses are made by Mercedes Benz and run

| raised a number of issues concerning residents iwn a combination of hydrogen and oxygen, which is almost
Naracoorte on those two issues. | raised another two issuddie reverse of the electrolysis process. The only by-products
the sale of the Naracoorte Holiday Park, which was a majofrom this process are water vapour and heat. It is rather
concern for the residents, as indicated in this survey, and thimpressive to see the accelerator pressed down on these buses
replacement of an intersection with a roundabout at thand see nothing but steam come out of the exhaust. The use
Smith-McRae Street intersection, which was another concerf hydrogen as a transport fuel has been found to be as safe
raised by the residents in this survey. | am pleased to say thas liquid petroleum gas and petrol.
the community was satisfied with the council’s financial and | was encouraged by the hydrogen bus trial but, when |
asset management, which was good. visited the northern extension of the electric TransPerth trail

I am also pleased to say that | understand that the coundihe, again | was drawn to the differences between Perth and
has put a number of things in practice to overcome thé\delaide. Their rail system is, unfortunately, light years
consultation with the residents and to stop some letterghead of ours and better integrated with their roads than ours,
slipping through the net and not being answered. They arand it struck me that Adelaide’s transport system exists alone
putting various other issues into practice to stop the bullyingnore than any other capital city.
and to better communicate with the residents. So, | am This point led me to wonder why Adelaide’s transport
pleased that the Naracoorte council has taken heed of sorsgstem lags behind and, in fact, is one of the worst cities for
of the complaints by the constituents and me in parliamertransport in Australia. One of the worst decisions was that of
and that it is doing something about it. | congratulate it onthe Dunstan government to decimate the MATS Plan by
those efforts, and | hope that it continues to work towardselling off the land that was acquired for it. The majority of
improving its relationships with the residents of Naracoortehis land is now all sold, and it would be impossible to buy
and the surrounding areas. | also congratulate the Naracooitdack and, even if you were tempted to buy it back, it would
residents for airing their grievances and taking them to &e cost prohibitive. This disappointing lack of foresight
member of parliament. However, | am very disappointed withmeans that other areas will have to be explored. Whenever
the member for MacKillop, who did not want to raise their the ministers of this current government are asked questions
concerns and did not seem to care about their concerns. on infrastructure, they return to the same predictable answer:

In the last minute available to me | would like to touch onthat successive Liberal governments underspent in this area
some developments in the Port Adelaide Enfield councifind now Labor has to make up for it.
which run alongside the river at the end of Commercial Road. After a little bit of research into this area | found that in
Recently, | was down at Port Adelaide and saw soméhe past 38 years since 1967, when Dunstan began his
magnificent old buildings there. It has the potential to bepremiership, until the present day, the Liberal Party has been
another Fremantle, if it were looked after and the planningn government for only 13 of those 38 years. So it seems
were done properly. It is a shame that they have seen fit tilhose successive Labor governments, with their economic
pass for development the concrete square boxes that they caleptitude and their lack of planning, have run down the
units fronting the river at Port Adelaide. They should beinfrastructure and transport infrastructure in this state. The
bulldozed into the river and proper bluestone or brickALP has never built a power station in this state and has not
residences should be put along there to complement thead any major initiatives in transport since Geoff Virgo was
environment that Port Adelaide is built on. It is a disgracethe minister. It is a shame that it lacks the vision which may

that they put ordinary properties like that on the river. have led to the current passenger freight traffic congestion
Time expired. that we have now.

| recently saw a web site that nominates the current

INFRASTRUCTURE INVESTMENT minister, the Hon. Trish White, as the worst transport

) minister in the history of South Australia. One quote from a
The Hon. D.W. RIDGWAY: | rise to speak today onthe puyplic Service employee is:

matter of mfrastructu_r(_a. Some honourable. me”?b.ers May gheis easily the most incompetent minister on the block at the
know that | recently visited Western Australia to visit Somemoment. She ground DECS into the ground and so now she has
of their infrastructure projects. It has been some 20 yeansioved on to transport.

since | was in Perth last, and | was astounded. Back thefihjs reputation has arisen from the minister's lack of action.
Adelaide and Perth were comparable cities: they both hagyeryone who uses transport in South Australia wants to see
about the same population and both had similar transport ange delivery of a transport infrastructure plan. Everyone who
|nfrastructure investment. TOday, Perth IS streets ahead mivesl Ca‘tches a bus’ tram or train wants to see Whether the
terms of infrastructure and transport; it almost depressed mgjan will contain any new announcements or will simply be
They have an efficient, modern system that South Australig pork-barrelling exercise for the current government aligned
just cannot compete with. During my visit | was able to visit ang announced as part of its 2005 re-election budget. It is
interesting to note that my colleague the Hon. Terry Stephengok to Perth and other Australian cities for an example and
and | were the only interstate members to visit and inspeghake some significant gains for South Australia.
this trial since its inception.

It is rather unfortunate, but not surprising, that not one SCHOOLS, CLASS SIZES
member of this government or any other state Labor govern-
ment, in the preparation of their transport plans—and just The Hon. T.G. CAMERON: | rise today to raise some
recently the Hon. Gail Gago mentioned her disappointmentoncerns about the problem of class sizes in our public
that we have not signed the Kyoto protocol—has been to visgchools. The government has been harping on about the
this exciting new trial. Perth is one of only 11 cities in the reduction in junior primary class sizes in schools for quite
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some time, and it has made it a focus in its education policyMany parents are increasingly choosing to send their children

which states: to private schools because of the belief they have smaller
Labor will make smaller class sizes in the early years its top-lasses and greater individual attention, and this has been a

priority for additional education funding. The Rann government will widely accepted claim for many years. Smaller classes and

reduce the size of the classes for the first three years—reception ¢eater individual attention is the desire of most parents, and
two—in schools. This could mean class size reductions of up to 3&3 about time this government set out to deliver that
per cent in priority schools, depending upon the complexity of ’

students’ needs. Time expired.

A national survey conducted by the Primary Principals’ CHILD PROTECTION
Association for the Hands Up for Primary Schools Campaign

identified smaller class sizes as a key issue to improved The Hon. KATE REYNOLDS: The Democrats last year
literacy and numeracy in the early years. That would notaytiously welcomed the government's Keeping Them Safe
come as a surprise to a lot of MPs. Reports | have alreadyrogram, but it will surprise no-one when | say that we are
received from parents and teachers in the beginning of t_h|§ti|| disappointed and frustrated by the governments
school year suggest that the government may be fallingiecemeal response to the 2003 Child Protection Review.
behind with its election promise. It has been suggested to Mehapter 19 of the review on education says that, while the
that in some schools teachers are trying to deal with, anghajority of staff, parents and volunteers are clearly dedicated
educate, up to 25 or 26 reception/year one students. to supporting the education, welfare and social needs of
That is quite unacceptable. Any parent knows the diffi-children and young people, education and children’s services
culty of dealing with two or three children at this age, letare environments that are highly attractive to child sex
alone 25 or 26 children, all at different stages of theiroffenders and may provide significant opportunities for
education. Whilst the government says it is committed taffending against children. One of the concerns noted within
reducing class sizes in junior primary, this information isthe review was ‘increasing the capacity of schools and
indicative of a promise left unfuffilled. It also leaves me education sectors to respond appropriately to concerns about
wondering about the commitment to the public schooling oktaff and volunteers who are suspected of abusing children
children in years 3 to 7. | have also received reports from @ their care’.
number of parents raising concerns that their children, mostly | the introduction of the government's Keeping Them
in grade seven, are in much larger classes. At one school@afe brochure launched in May last year, the Premier and the
year seven student is sitting in a class of 33 children, half ofinister for Families and Communities both say that ‘the
which are year six and the other half year seven. protection of children and young people remains the core of
The Hon. Kate Reynolds:It is very common. our mandate’. The government says it recognises that
The Hon. T.G. CAMERON: If itis very common, itis qualities such as innovation, debate, openness to new ideas
a damn shame; because everyone knows it is much moead challenging established practices are needed.
difficult for a teacher to cope with a class of year six and year Both the ChildWise guidelines and the National Society
seven children than either year six or year seven children ofor the Prevention of Cruelty to Children recommends
their own. Another parent has informed me that their son iscreening of all staff and volunteers working with children
in a two-teacher classroom with 60 students. | understand that schools, as well as employment practices and reference
the early years of education are critical and build a foundatioghecks for paid and voluntary staff and supervision arrange-
for later progress in life. However, | also believe that yearments for all staff, whether paid or voluntary. In January this
seven is critical for students: it sets the foundations builiyear the government announced that up to 3 000 student
throughout primary school for entry into secondary schoolingteachers would undergo a national police check before they
Schooling provides a foundation for young people’s intellecwere allowed to teach in our schools. The government also
tual, physical, social, moral, spiritual and aesthetic developannounced that it was proposing to carry out police checks
ment. By providing a supportive and nurturing environmenton all out-of-school-hours care staff and flagged that it would
schooling contributes to the development of students’ sengen turn its attention to others who work in schools and have
of self-worth, enthusiasm for learning and optimism for theless frequent contact with children. We welcome this, but we
future. warn that confining screening to police checks is not only
Under the Bracks Labor government, class sizes iinadequate but that the government would continue to miss
Victorian primary schools have fallen to record lows, withimportant opportunities to protect children from all forms of
average classes of 22.9 students, down from 26 students abuse and neglect.
the mid 1990s and the lowest levels in three decades. One Parents, grandparents, carers and siblings are involved in
wonders how that would compare with South Australia.a great many activities in schools, providing one to one or
Average sizes for preparatory to grade two have fallen frongroup learning support, working alongside students, preparing
24.3 students in 1999 to 21 students. Average class sizesfior community events, supervising interschool sporting
the upper primary levels were slightly higher—24.3 studentprograms, transporting and supervising students at swimming
in years three to six. But they were still well down on classes, carnivals and so on. Frequently this participation
previous years. occurs outside formal volunteering programs, yet it is an
My children have already grown up, and my concern nowintegral part of school activities. In many of these situations
is for my grandchildren. Itis my hope, and | suggest it wouldparents are ideally placed to identify children who might be
be the hope of most parents, that the same commitment & risk of abuse or neglect, but often the parents themselves
reducing class sizes was not only given here in Soutlare unsure about what to do when they see another parent
Australia but also is being implemented. We have heard thacting suspiciously or they see a child who appears to have
promises but we do not appear to see the implementatiosuffered physical or emotional abuse or neglect.
This should be for not just junior primary students but also  Currently schools are required to seek by way of written
across all year levels of primary and secondary schoolingleclaration an assurance that parents transporting students in
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private vehicles for school activities hold comprehensive Also, students are expected to undertake and accomplish
insurance protection. However, nobody asks whether theompetencies such as working efficiently in an environment
driver has a licence, whether the car is roadworthy or whethehat requires team work, knowledge of a range of office
the parent or carer is a fit and proper person, as required efjuipment, filing, well developed communication skills,
teachers and child care workers. customer service and basic knowledge of their responsibilities
In my own family we have five children who have regarding occupational health and safety procedures. It is
between them attended seven schools over 25 years. MyREET's aim to assist students to become ready for entry
partner and | have never been asked by any school whethigto the workplace by providing work placements relevant to
we are fit and proper persons. We have never been offerdbeir needs and providing ‘work placement ready’ partici-
education or training about protecting children, yet for all thatpants for employers.
time we have been volunteering in on and off-site education In the past year, the board of management has been
activities, including supervising children and young peoplewvorking diligently to implement the GREET Incorporated
as they change for sport or swimming. Strategic Plan. Two key areas within the plan—the building
We have a suggestion for the government, which says thaf local community partnerships and sustainability—have
it wants to be innovative and open: let us take an educativeeen the focus of much tireless effort. These efforts have
and preventative approach to child protection in Souttyielded the following successes: extra one-off funding from
Australian schools. We propose that the government provididne federal government; sponsorship from individuals and
funds in the May budget for all schools to offer child businesses; strengthened relations with several schools and
protection training at the start of every year, based on th&TOs; an increased number of organisations being involved,;
current mandated notifier training, at no cost to any parentand new initiatives being offered.
or carers who may want to be involved in school activities. GREET also has developed a Transition Opportunities for
This would be the foundation for a community awarenes¥outh Scheme (TOYS). This program will introduce
program that not only sends a clear message that abuse marticipants to volunteering; extend their knowledge of
neglect is unacceptable but would provide parents and carensorkplace ethics, values and attitudes; relay the finer arts of
with the confidence to recognise the signs of abuse ancbmmunication; enhance conversation and etiquette; develop
neglect and take action. We are not suggesting that this working knowledge of public transport; assist in the
should be compulsory, but instead we are calling on thelevelopment of confidence and self-esteem; and establish
government to educate school communities at a time wheassential support and mentoring networks.
adults are paying the most attention to children about how A training scheme for employers and their employees
they can help to stop child abuse and neglect before it startsalled the Workplace Development Program is also in the
embryonic stages. Working collaboratively with organisations
GREET INCORPORATED such as the Murray Institute of TAFE (Gawler campus), the
. Virginia Horticulture Centre and CITYCorporate Consul-
The Hon. J.S.L. DAWKINS: | rise to speak about the tants, GREET is developing a program that will be highly
work of GREET Incorporated in the town of Gawler and peneficial for all types of businesses and provide an avenue
surrounding districts. GREET is an acronym that stands fofoy the professional development and training of their staff.
Gawler Region Education, Employment and Training. The | commend the GREET board of management for its
GREET structured work placement (SWP) program waS;ision, drive and persistence. | particularly note the efforts of
established six years ago to assist students in making thenairperson Andrew Bell and his fellow executive members,
transition from the school environment to industry. More than vy Martin and Peter Rogers. This contribution is matched
1750 students have been involved as part of the schog), ihe dedication of the GREET coordinator Anna CTM
vocational education and training program. GREET Incoryyhite whose commitment to the development and extension
porated is aI.I about fost.enng'worI.(pIace learning partnershipgs young people is highly regarded in the Gawler region.
and advancing professionalism in work placement. _Finally, 1 would like to mention, to highlight the effectiveness
Through GREET, schools have established partnershipss GREET, that the funding is as follows: 51 per cent from
with registered training organisations (RTOs) in order toschools, 38 per cent from the Department of Education,

training programs. The SWP allows substantial learning te mpjoyers.

occur in the workplace, with emphasis on the development

of young people’s skills and a positive approach to life-long

learning. Foundations of support are laid down for students

and employers, with regular contact and feedback ensuring

that maximum competencies are obtained. The Hon. J.S.L. DAWKINS: Mr President, | draw your
GREET is involved with employers in the district who attention to the state of the council.

generously provide SWP situations for students from A quorum having been formed:

secondary schools in the local area, including Craigmore

Christian School, Gawler High School, St Columba College CORRECTIONAL SERVICES

at Andrews Farm and Xavier College just north of Gawler.

Students are involved in a variety of industry areas including The Hon. A.J. REDFORD: | move:

business and administration, horticulture, hospitality, Thatthe Legislative Council notes with concern the performance

information technology, metal and engineering, sport an@f the Minister for Correctional Services and the Department for

recreation and work education. Business and administratioBorrectional Services and, in particular, a series of disturbing matters

is one of the broadest areas available and includes a diverdtt have arisen since September 2002.

range of avenues such as the hospitality, medical, legal, re8ince my appointment as opposition spokesperson for

estate, education, child care, retail, tourism and travel sectorsorrectional services in April last year, | have become
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increasingly concerned at the quality of management and theut. Other than that he has received no answers, no briefing,
standard of behaviour in the Department for Correctionahnd no explanation. The best advice that he got from the
Services. | have also expressed concerns regarding resouidepartment for Correctional Services was to ‘take leave’ as
outcome and parole issues (and they have been the subjectbé bullying and threats continued. He was told that it was in
media comment), but this contribution is particularly directedhis best interests to seek alternative employment and that he
at the quality of management and the standard of behaviowshould not return to the particular institution involved because
On 27 December 2004, the Minister for Correctional Serviceshe department ‘could not guarantee his safety’. It was
issued a press release trumpeting the fact that departmensaiggested that perhaps he go to another prison but, as he
staff had ‘foiled’ an attempt to smuggle a firearm into Yatala.indicates to me in this correspondence, they could not

The Advertiser reported on the same day that it is ‘unlikely guarantee his safety there either.
any charges would be laid’ on the basis that the firearm never He tells me that he was sent to a psychologist so that he
reached the gaol, ignoring possible conspiracy or attempiould deal with the various issues and that he was put on a
offences. This is not the first time that this has OCCUI’reddisp|aced list. Ultimately, this young man resigned from the
What I am referring to is illegal or criminal conduct without public sector. He was denied certain benefits, but | am not
any sanction. There are a series of examples where illegal gure from his correspondence whether or not they are accrued
criminal conduct has taken place and it has been reported ffenefits. These are serious matters. For the benefit of the
the media, yet nothing has transpired. Indeed, the incident @finister, | will be communicating with this young man. |
27 December is part of a continuing pattern within thisknow who he is, and he has given me this information on the
department where criminal behaviour appears to be undertasasis that his identity is kept strictly confidential, but | am
en without any appropriate criminal sanctions, and | will givehappy to communicate the details to the minister subject to
a series of examples which demonstrate what | am saying. fis individual’'s consent.
former Department for Correctional Services officer wrote  Tpe September 2002 minutes of the Correctional Services
to me on 23 July 2004. He now works as a senior publiGygyisory Council—now defunct, because it has not met for
servant in Victoria. _ _ nearly 12 months—indicate that there had been bullying at

He tells me that in 2002 he witnessed a serious assault jopjlong. The minutes state: ‘Greg Weir, Director Strategic
an officer on a prisoner and that he was subsequently bullie§eyices, Bullying at Mobilong (update on what is happen-
and harassed. He also tells me that there was a subsequyy That matter was subsequently raised in the media and
investigation. He says in his correspondence to me that, in tg%rliament, and to date there has been no full explanation to
prison environment, there is a concept known as "blughe community about precisely what was happening at
code’—and | am told by this gentleman that ‘blue code’ is ajgpjlong in relation to that reference and what steps have
situation where officers do not talk about inappropriate eventgeen taken to remedy it. On 14 January 2003, the Correc-
that happen in prison. For example, officers bashing prisoneig,na| Services Advisory Council advised that the department
and officers harassing or bullying other staff. - was ‘faced with several sensitive issues’ that would ‘involve

| am not suggesting that that is systemic within the systemyisciplinary action’. Again, questions were asked in estimates
I am telling the council only what this individual has reported |5t year and, again, no detailed explanation has been
to met.h_He goes Ot” éo_t?ay n ttrt“S cfo(;respondenﬁ_e thatll rovided to the parliament or to the community at large.
SomeiTg s PO s materofdery e ™ v tsonave on 31 May 2003 aeporte At

: ntitled ‘lllegal still in prison tunnel'. In that article it is

Behaviour wiiin the Department for Correctional SenvedcPoec—and this s nearly two years ago—that an excavated
P N cellar at Cadell Training Centre contained a large still and
are blackbanned by other officers. He reports to me that

h e T . at shocked prison officers discovered 49 litres of illegally
zgirf;ggjnber in that situation is often threatened, bullied 0[)roduced alcohol spirit with the still. | can understand that

This young man says that he joined the Department fotE)hings happen in gaols that ministers and correctional services
Correctional Services at the age of 20 and that he resigng}Jf icers are not always aware of and, particularly given the

; .y ay prisons are run in this state, where prisoners are given
last year because O.f systemic problems_W|th|n the departmegbsolutely nothing to do, they do get up to a bit of mischief
and its culture. He indicates that there is a lack of action b¥-|owever what | am conéerned about is that notwithstandin.g
many who can make and effect change. He says thaﬁﬂose serious assertions frdrne Advertiser, there have been

following an incident that occurred in 2002, the departmen - :
took several months to investigate, and it took 12 months fotro public statements from anyone about what happened in

. - - elation to that still, whether there was a proper investigation
a tnbungl to be established. He says 'that to this very day .h how it got there and whether or not any action was taken
cannot find out the end result of that tribunal hearing, despltﬁ1 . -

; 2 = relation to it.

the fact that the department refers to him as the victim. He il read th icle. b h le of
has been told that the department will not release information ! Will rea kt e z;rtlc e, I ecause | have a couple of com-
to him regarding the tribunal, and he knows nothing of thgnents to make. The article states:
findings or the recommendations or what action was taken The Department for Correctional Services has been conducting
against the other officer. He says he does know that the oth@rsecret internal inquiry into the embarrassing discovery for the past

- . - : : onth. Acting chief executive Greg Weir yesterday confirmed the
officer is no longer with the Public Service and that he ha#:quiry and revealed a full security review of the complex had begun.

been informed that the tribunal agreed that he was justifiefiction already taken included the transfer of three prisoners
in feeling at risk of physical assault by this other officer.  responsible for the still to maximum security prisons.
He tells me in this correspondence that at one point his ‘It was a reasonably sophisticated effort that was very well
home was patrolled by the police to protect him from thiscopce?'sdv' Mr Vt\ﬁ”tsa'd- ]:%'].ea”%;v WeW?Ee eXPECtV\? L;]S to ta'??
; action to ensure this type of thing does not happen. We have put in
fe]!low Oﬁ'cer- He tellshrr;1e ;[jhat he Iodgec(jj ?] fr?]edom .Ofp ace a security review, we have used the dog squad to go through
information request with the department and that he receiveie place and the new general manager, who starts next week, has

a four-page document with at least three-quarters of it whiteéirm instructions to examine everything.’
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It is my view that that was not a good enough response to Indeed, the Public Service Association was reported in the
such a finding. Obviously, one would expect some sort obame article as saying that the state government needed to
review about security and that sort of thing to take place, buappoint new managers to Cadell and Mobilong prisons. In
I think the community is entitled to expect from those in some respects some things have been done in relation to that.
charge some degree of explanation as to how it happened arndaised that issue on 21 July last year in my contribution
more importantly, | think the community is entitled to some noting the Auditor-General's Report. That particular motion
explanation as to what sanctions, what punishments and whiaipsed without any comment from the government when
penalties were applied in relation to what clearly is illegalparliament was prorogued last year.
conduct. There is a pattern here because, as | stated at thel am also told—and this has not been the subject of any
beginning of my contribution, there is clearly criminal media reports—that in late 2003 the general manager of a
conduct yet, on the face of it, there have been no prosecweountry institution was alleged to have stolen goods and to
tions, no-one has been brought before the courts and rime bullying. It was investigated internally; it was not investi-
action has been taken other than to shift it to one side with gated by police, and it was not investigated externally. |
review undertaken, and it is supposed to disappear from thenderstand that this general manager was actually promoted
radar screen. or shifted to a larger prison. | am not told whether any finding
The next incident relates to the Port Lincoln Prison. Thewas made, and nor am | told whether any action was taken.
Port Lincoln Prison was in the media this week (to refresh Normally | do not come in here and talk about matters
members’ memories), where a Channel 7 report stated thathich are the subject of rumours and statements to that effect;
some sort of bordello was being run in the Port Lincoln gaolhowever, in the context and the environment that currently
| have to say it is one of the few gaols I have not visited, bugexists in the Department of Correctional Services, where
| propose to do so next week. On Wednesday 25 Augustquiries are instigated, where criminal conduct is alleged,
2004, in relation to the infamous Port Lincoln gadhe and then nothing appears to happen following that, it is the
Advertiser reported: sort of environment where rumours to that effect flourish and
A senior manager within the Department for Correctionalthrive' _The}t is_ not 9000' for _the management or for the morale
Services who faced disciplinary action after two internal investigatOf the institutions in question.
ions into his conduct has been given his old job back. The officer Mr President, you might be surprised to know that there
will return to the COUntry priSOn where the incidents OCCUrred—aiS more. On 24 June last year the minister acknowledged’ in

move which has upset female staff at the prison. They believe th - o el
officer should have been placed in another prison, away from thos@sponse to questions asked by me, that there is disciplinary

involved in one of the two internal investigations. action against various officers and, in that respect, | was
In July, the officer was disciplined under the Public Servicereferring to the notes of the Correctional Services Advisory
Management Act after an inquiry found he had sent pornographiCommittee. | asked whether the minister was aware of that
emails. It was launched after one was sent to a staff member byction. Secondly, | asked: what were the sensitive issues and
mistake. At the same time, another inquiry was launched intq, disciplinary action was taken? The minister asked me

allegations of sexual harassment of two female colleagues by th .
ofﬁcger. g Y the date and then he said:

; ; ; ; : | certainly do not have the information the honourable member
The correctional services Chief Executive Officer, |:)eterrequires. I do not have the particular report in front of me. | will

Severin, declined to comment in relation to the matter. It Musingertake to investigate the issues raised at that important meeting
be a bit of a lottery as to who will comment down at correc-and bring back a reply.
tional services because sometimes itis Mr Weir, other timegipyeny pointed out that the minister had been asked the same
it is Mr Severin, and, on very rare occasions—and | caryestion a week earlier. To my knowledge, no detailed
guarantee thatitis only when itis good news—the minister',y pjanation in relation to that matter has been forthcoming.
head pops out in front of the television camera. The next big incident, because they are enterprising people

The Hon. J. Gazzola:No! in our gaols, was the infamoudogan’s Heroes incident

The Hon. A.J. REDFORD: The Hon. John Gazzola is reported inThe Advertiser of 7 July 2004 where three
surprised, but | can assure him and even challenge him thgtisoners were secretly leaving the Port Augusta Prison after
if he can find anything incorrect in what | just said | will a faulty alarm system was switched off. The prisoners were
abjectly apologise. The problem with that is that a cloudapparently slipping out at night, visiting friends and going to
hangs over the gaol. It is an issue of public confidence. Thparties, before returning undetected in the morning, similar
response from the minister and the department in relation tm Hogan's Heroes.
that report was simply insufficient. It does no good for public | acknowledge that, in response to questions from me, the
confidence to have those sorts of allegations left hanging iminister provided me with as much information as he could
the air. One might have thought that if this particular officerat the time in relation to an internal investigation, with the
was given his old job back there would be an explanation. names of people and incidents blacked out and, in that

I do not know whether the allegations that were referredespect, | thank the minister. | think that, in relation to what
to in this newspaper are correct; if they are not correct, it i$ was requesting, it was an entirely appropriate response. The
incumbent upon the minister and the department to say thaéport was of some concern to me. Notwithstanding that we
an inquiry was held and the allegations were found to bere looking at serious criminal conduct—escaping from one
unsubstantiated or incorrect. Alternatively, if they were foundof Her Majesty’s gaols—only one person looked like being
to be correct, an explanation should be given as to why thiprosecuted. | do not know, and there has been no report in the
particular officer was given his job back. | am not putting it media or to me, what has happened in relation to that
any higher than that. | am not suggesting that it was inapprgsrosecution.
priately dealt with. However, | am saying that it is impossible It just seems to me to be really strange, where you have
to have public confidence in our institutions if these sorts opeople going in and out of gaol and, despite the fact that the
allegations are made and no response is provided in a publidarm system was switched off—and | have no doubt that
sense. there were cameras in operation—there was only one
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prosecution. Further, we are not aware—and the public are It is understood investigators encountered difficulties because
not aware—of the outcome of that prosecution. Again, thagtaff and prisoners at Cadell were reluctant to speak out. Correctional
is of some concern. | note that probably the single biggeste'vices SpOkesma”f N o

loser in relation to that unfortunate affair was Ms Les, whoand do not be surprised; it is not the minister—

was the Director of Correctional Services, because she waseg Weir yesterday confirmed a full investigation had been

subjected to disciplinary action. | think that so far she hagonducted. While it could not substantiate the officer's allegations,

; ; ; i« Itresulted in procedures for the recording of fuel and tool use being
probably, rightly or wrongly, been the biggest loser in thls'reinforced. ‘There were some administrative procedures that were

If one engages in criminal conduct, you do not seem to g€Hentified requiring some improvement, he said. ‘We have no
prosecuted or, if you do, no-one gets to hear about itevidence before us to suggest that any of the activities alleged to
However, if you happen to be a public servant, you get théave occurred then are occurring now.
book thrown at you—particularly, | suspect, because iISo we have an internal investigation into serious criminal
attracted so much media attention. conduct, and at the end of the day all we get out of it is a

I know that Ms Les was found to be liable for disciplinary promise from a correctional services officer that it will not
action, and | will go into my concerns in relation to that in ahappen again. Perhaps | am out of step—and | would love to
moment. On 17 JulyThe Advertiser reported that a bullied hear from other members—and | am demanding too much,
warder had moved out of Cadell, as follows: but | do not think | am. | think there ought to be an external

A prison officer who reported irregularities at Cadell Training inquiry, and | think there ought to be a police inquiry in these
Centre was moved to another prison because his safety at Cadgircumstances and, if no action is to be taken, there needs to
could not be guaranteed. be a public explanation as to why no action was taken. | also
I cannot understand why, if someone’s safety cannot bind it really difficult to accept that investigators encountered
guaranteed, it is that person who is shifted. Why is it thagifficulties because staff are reluctant to speak out. I find that
person who suffers the penalty? That is what appears to bery difficult in terms of an institution that is staffed by
happening in this area and, indeed, in relation to other mattefseople who should set an example to those who have
that | will raise with respect to the police force later this transgressed the law to the extent that they serve periods of
week—it seems to be happening in the police force as weltime in our institutions. The article concludes:
You would not want to be a whistle blower because, in these ;- weir said it was his understanding the allegations were not

circumstances, it seems that it is they who suffer the penaltyeferred to police or investigators because ‘given the lower level of
The article continues: the nature of the allegations, they were mainly administrative in

The prison officer alerted correctional services head office ggrature’.

matters including missing tools and machinery and the weekljf any of my departmental officers—if or when | become
disappearance of quantities of petrol. He took the action after higinjster—stand up and publicly say that being involved in

repeated request to the then management at the Riverland facili P ; iai ;
was either ‘ignored or ridiculed’ according to a former coIIeague..EYSsaUIt or being involved in the vandalising of cars or being

After reporting what he had discovered, the prison officer wadnvolved in breaking into people’s homes or stealing petrol
assaulted, his car was vandalised and his home was broken ints. lower level, | would find some other duty for that officer
m?Sp% iwng%?guig;filgebnlﬂmggi gf;dtiggr{:eig;time?ﬁgnr%s?eﬁ g?fh%fbecause he has no understanding of the sorts of standards that
) | . . this community, as | understand it, would expect from people
facility, Wh'ch was reported byheAdvert'Sef on Thursday. . in those positions. | think that statement made last year is of
The allegations of assault, the allegations of vandalism, angkeat concern because, if it is a reflection of that particular
the aII_egatlo_ns_of breaking into someone’s _home all amou epartment and the standards that apply in it, then, on any
to serious criminal conduct. On the face of it, there does nojnalysis; it is simply not good enough. It is not an issue that
appear to be any external investigation of this seriougan pe easily remedied, particularly in the way the Premier
criminal conduct. If we expect prisoners to behave theMgeems to want to remedy it, that is, with a press release.
selves, whether they are out in the community, whether they e other issue in relation to that particular matter is an
are on bonds, or whether they are within a correctionalcknowledgment that a prison officer’s safety cannot be
institution, we have to setan example. If an example is noguaranteed, presumably, in relation to other prison officers.
set, and if external inquiries are not made that are open ®nere is something seriously culturally wrong within an
public scrutiny and that encourage public confidence, hovpstitution or an organisation in the public sector where steps
can we demand of our prison population certain standards ¢faye to be taken to shift prison officers who actually do the
behaviour? | think it is fundamental to the sorts of commentjgnt thing in reporting irregularities. If this was an isolated
that | am making in this contribution. The article continuesincident, one might say you can overlook it, but | remind

He raised this with his manager and asked for an asset registeiembers of the young man formerly in the Department of
to work out what was unaccounted for. Despite repeated requesggractional Services who witnessed a serious assault on
he was not provided with a register, and met continued resistancé h . H bullied and h d dthe b
from his manager. The prison officer’s supervisory role also covere@Nother prisoner. He was bullied and harassed, and the best
the on-site refuelling activities at Cadell. Over a period of severaRdvice he got from the department was, ‘Well, shift out; go
months, he noticed the discrepancies in fuel use and drops in thend get some counselling. He was a young man who was
level of the storage tank overnight and at weekends. ‘He knew a’g" qualified and ultimately left correctional services. | can

the prisoners knew what was going on’, the former colleague sai . .
He reported this to his manager, asking for the tank to be check y that correctional services need all the good young men

for leaks because of this. His request was refused and the petrol kepid women that it can get to administer its very difficult tasks
leaking from the tank. After the matters were reported to head officeand roles.

an internal investigation was launched. In October last year | raised an issue in parliament about
At the risk of repeating myself, an internal investigation ofthe way different officers are treated differently, and |
criminal conduct within the Department of Correctional referred to Ms Les, who failed to report security breaches to
Services is simply not good enough. It does nothing tahe CEO of the department and to the minister. | asked the
engender any public confidence in the way in which ouminister why that person had not been suspended. Another
correctional institutions are managed. The article goes on:officer, who was the subject of disciplinary proceedings
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regarding sick leave fiddling at the Adelaide Remand Centrescrutiny. If we do that, we are more likely to develop greater
was stood down. | cannot find it in any of my records, but Ipublic confidence in our institutions.
have not received any specific answer to that question. | was The other issue that | want to deal with today is that
told by the minister on that occasion: precise issue—public confidence—and, in particular, the
There would be rules laid down in relation to the way in which Ms Les matter. Ms Les was subject to disciplinary proceed-
somebody would be treated if there is a breach of protocols that lethgs, which were conducted behind closed doors. They
to escapes. | am sure that there would be and there are rules thajolved a very serious issue of public administration, that is,
gggggeo;‘flcers have to follow as they go about their work to preventy, . going in and out of gaol by three prisoners at their will
' because of a fundamental failure in our security system. We
He goes on and says: know that the procedure led to her dismissal. We also know
In relation to the breaching of sick leave requirements, | am nothat she is appealing that dismissal. But that is all we know.
gg:itgerséltfee ﬁﬁggg i?%ﬁstg% ggwego:)svchug{ﬁgav\yvg?ge%igu\rllvgesl, for one, think it is appropriate, in those circumstances, for
standing of how rules were applied—but | will await a full report those findings to be released publicly. At the end of the. day,
from the CEO. we all know that, if someone goes before the courts, judg-
ments are written and published so that everyone can see

| do not expect the minister to be a walking encyclopaedi hem. If we deal with a disciplinary hearing in relation to

when | ask him questions of that nature, and | am nofpoer or not a person holds a certificate as an electrician
criticising him for not knowing the answer on the spot, but

. ; or their qualification as a plumber and the authorities wish to
the fact of the matter is that | stand up here and St.'” h"?“’e r'gtrip them of their right to practise in those areas, there is a

AL T 1N ongy hearing, itis in public and we hear and read the reasons
situation and another rule was applied in another situationy, . any decision that is made. But not in this case

Again, if one is to have public confidence in these institu- . . o L
tions, one has to have timely and prompt responses to these Itis my view that it is of great public importance that

sorts of allegations. Mr President, | have absolutely no doutﬂjs“ce not only is done but that it is seen to be QOne. I have
}ought a copy, through the freedom of information process

that you would agree that transparency and having rule R .
; : : : .. fand it is still an ongoing process), of the reasons for the
applied fairly across the board, irrespective of what positio Yecision. | was told gy thge ‘I):OI offi<):er (and | assume it has

you hold within an institution, is vital to public confidence. e support of the government) that to release such informa-
In December Ia,st year, the Hon. Robert Lawson referretﬂln would have a prejudicial effect on the deliberations of the
to items of women's clothing that were smuggled into Yatalgyi, ;na| Al | can say is: what sort of tribunal do we have in
for Bevam Stﬁ)ﬁncert\t/on Elnemtbyfan oglfe[.hAgaT, It Vl"o(;“dr lation to disciplinary proceedings against public servants
appear that the matter was not reterred to (n€ police. INACE, i stata that would be prejudiced by the release of its very

It Is r)fc_)t clegr Wlhgt thed 90\{err(1jmehnt t?]'d Illn re?t'on Fteo tt)ha;[own reasons for making a decision? It certainly does not stop
Specific matter. 1 do understand why the Hon. Terry RODEMy, ¢ rajease or publication of judgments in our criminal, civil
might be reluctant from time to time to give media inter- apd other courts in this state

\tglr?r\:\éss g?/;:ri‘/USne"ni?eetg r%??aecéo l??ﬁ;‘(%gg;g?;ﬁ;}?&?;ga | just cannot understand why these matters are kept secret.
g : . " Fndeed (and, Mr President, this might really surprise you), |
here at the time), he referred to the fact that Von Einem, “kea told that the disclosure of the written reasons why Ms Les
others, would have rights of access to education material and. . disciplined (and we know that she was, because that has
f,(v)oﬂ:gﬂ‘rsagzih:anH'g);ts%OsZ?Je_What that has to do Wlthbeen in the media and no-one has corrected it; certainly, the
' i . minister has not come in here and corrected it) would, on
The Hon. T.G. Roberts: A question was asked about balance, ‘be contrary to the public interest’. The following

access to computers. was stated in relation to that decision:

The Hon. A‘J F\?EDFORD: Thank you; | acknowledge There is a general public interest in open government which is
that. He also said, ‘It may have_been a far_1cy d_ress party; 1 dQ.nieved by disclosure.
not know. | hope he was saying that with his usual goo . )
sense of humour. He then issued a press release that stat&i2t COMes as no surprise to any of us. It further states:
‘The Hon. Robert Lawson gets conned by a con’, and the  There is a competing public interest in releasing the documents
usual political argy-bargy then flowed through (that is thediven that the issues contained in them have a direct or substantial

. . . relationship to currentissues i.e., the appeals process to be undertak-

nature of the game that we are in from time to time). Therg, 1,y the Disciplinary Appeals Tribunal. It is in the public interest
is animportant and serious issue here: there needs to be makiat material which may prejudice the adjudication of a case not be
openness in relation to how these matters are dealt with. Tigleased into the public domain in order, in part, that public
be absolutely fair, the Hon. Terry Roberts made a ministerigfonfidence in the impartial administration of justice be maintained.
statement on 9 December 2004, in which he informed us thallr President, | am sure you would agree with me that, when
in October 2003, the department became aware of thgou try to keep something secret, public confidence is not
allegation that an officer had brought one unauthorised itermaintained. If you want to diminish public confidence in our
of clothing into a prison. He indicated that an investigationinstitutions, if you want to absolutely adversely besmirch
was held, which resulted in disciplinary proceedings againsgome of the good, lawful, hardworking corrections officers
the officer. The officer pleaded guilty and a penalty waswe have, then keep things a secret. But, for some unknown
applied that included loss of entitlements. reason, there seems to be a culture within this department

It is my view that these sorts of procedures ought to béand | hope it does not extend too much further than that) that
public. If I am caught drink driving (as | was last year, andkeeping things secret, investigating things internally, is the
I should not have), it is a public process. If | am caughtbest way to maintain public confidence.
jaywalking and | want to plead not guilty, it is a public  If | am any representative of public confidence, | can say
process. Itis my view that serious consideration needs to lthat it is not all that great as a consequence of internal
given to opening up some of these matters to greater publiovestigations and of failing to disclose this information.
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Public confidence is enhanced by openness and accountabdis. In response to that, that motion was successfully moved
ty—words which were used often by members oppositén the Economic and Finance Committee; and, indeed, that
leading up to the last state election and which have beecommittee expended precious taxpayers dollars on advertis-
decreasingly used the longer they remain in governmening in newspapers and on commencing an inquiry into
Indeed, they say that, in order for public confidence in theroperty taxation generally.

impartial administration ijustice to be maintained, it must It then became apparent to Premier Rann and Treasurer
be kept a secret. | say that that is absolute palpable nonsenggyjey that this issue was potentially of huge embarrassment
I mean, if there were any institutions if we go back in ourtg the Rann government, and the Rann government instructed
history which did not have public confidence, or institutionsits |oyal foot soldiers on the Economic and Finance Commit-
which do not have public confidence now, it is the secretee to close down that inquiry without any further discussion.
institutions—the star chambers of this world. That is what isan inquiry which had been duly constituted, advertised and
Important. ) . commenced and which had some submissions lodged, as a
I was told that a disclosure of the original reasons wouldtesult of potential political embarrassment, the Rann govern-
‘inhibit frankness and candour of future witnesses beforenent, as | Said, instructed its |0ya| foot soldiers on the
similar inquiries’. If the current administration of corrections committee to close down the inquiry. At that stage, we
is anything to go by, where we have secret internal inquiriegxpressed our concern. We indicated that the Liberal
and statements in the media that witnesses—officers anghposition would move for an inquiry in the Legislative
prisoners—will not say anything in that context, then howcouncil. As I said, the original preference of the Liberal Party
will it be any worse by releasing that information? I will seek as to have this inquiry in the Economic and Finance

leave to conclude in a minute, because | want to finish thigommittee, but through the events which I have outlined that
on the next Wednesday of sitting. My real concern is that thes now not possible.

public confidence in the administration of corrections has

been substantially diminished over the past two years, and@a

principal reason for that is that we as members of th%I

community are being treated in a patronising fashion. With

those words, | seek leave to conclude my remarks later.
Leave granted; debate adjourned.

The only other point | would make in terms of the
ckground to this motion before addressing the detail is that
id indicate, when | flagged this at the end of last year, that
was hopeful that at least two or possibly three of our current
load of select committees could be wound up by the start of
this section of the parliamentary session. That has not
TAXATION. PROPERTY occurred as yet, although | am advised that at least two of
' those committees are likely to be able to report by April,
The Hon. R.I. LUCAS (Leader of the Opposition): | wher_1 next we sit. I think that is important. There is a natural
move: restriction on the number of committees not only because we
1. That a select committee be appointed to inquire into aIIdo not have enough members to staff them but also because
matters relating to the issue of collection of property taxes by stat¥/€ do not have the staff resources to look after their oper-
and local government, including sewerage charges by SA Water, ar@fions. | am hopeful that at least two, and maybe even three,
in particular— ~ of the current list of select committees in the near future
(a) concerns about the current level of property taxes and Opt'orﬁlight be able to wind up their meetings and also to report,

for moderating their impact and the impact of any futuré e ey making resources available for this particular select

(b) concerns about inequities in the land tax collection systemgommittee.

© 'g‘gr']‘é‘é'r':%tggo'umtﬁﬁggmiQs"?rfttwg';tu?%dn{h;gggt% T;L';et}g The terms of the motion are clear. Today | do not intend
system and options to improve the efficiency and accurac;o go through all the detail of some aspects—in partg:ular, the
of the valuation process; and tax aspects. There has been a very extensive debate

(d) consideration of alternative taxation options to taxes basedbout that, and obviously | want to place some detail on the

on property valuations; ublic record.
(e) concerns about the current level of council rates and optiong .
for moderating their impact and the impact on any future ~AS members will be aware, there has recently been another

increases; and protest meeting, one of a number of protest meetings on the

(f) any other related matters. imposition of land tax in South Australia. The Leader of the

2. That standing order 389 be so far suspended as to enable t i ; ; ; i
Chairperson of the committee to have a deliberative vote only. hposmon Norgagnsed a (sjerles .Of mﬁetlngs during bthe
3.  Thatthis council permits the select committee to authorise th&ristmas-New Year period at a time when many members

disclosure or publication, as it sees fit, of any evidence or documentere taking a well-deserved rest and spending time with their
presented to the committee prior to such evidence being reported families. However, the Leader of the Opposition’s concerns
the council. about this issue and its impact on South Australia were such

4. That standing order 396 be suspended to enable strangerségat he, together with local members in various areas,

be admitted when the select committee is examining witnesses unle! . ’ . .
the committee otherwise resolves, but they shall be excluded whedrganised a series of meetings which up to a couple of
the committee is deliberating. hundred people attended. Great concern was expressed by
The Liberal Party has indicated since some time late last ye&€ople at those meetings about the land tax impost.

that it wanted to see a parliamentary inquiry into the issue of Last year, the Hon. Mr Xenophon and I—and | think one
property taxation. Summarising the past few months asr two other members—attended a big protest meeting
briefly as | can, the Liberal Party, through its members on therganised by the Land Tax Reform Association, primarily
Economic and Finance Committee, successfully moved foneaded by Mr John Darley—and due congratulations to
an investigation by the Economic and Finance Committedim—a former Valuer-General in South Australia. Some 300
into the broad issue of property taxes. Mr President, you wilbr 400 people turned up at Felixstow to protest at what they
know that for some 18 months to two years the issue ofirgue strongly is the unfair impact of land tax on South
property taxes in South Australia has increasingly been cfustralians. Throughout that period we heard nothing at all
concern to a significant number of South Australian taxpayfrom members of the Labor Party about these concerns that
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were being expressed by thousands of South Australiaband Tax Reform Association and other similar bodies and
taxpayers. the work of the Leader of the Opposition, the Hon. Rob
Another meeting was organised in the marginal seat oKerin, to put the heat on Mike Rann and Kevin Foley, and,
Norwood for February. Because of the political insecurity feltwhen they went eyeball to eyeball, who blinked first? It was
by the Rann government in relation to that particular seat, ithe Premier and the Treasurer who blinked first. Eyeball to
response to the pressure being faced by community grougyeball they went, but Kerin prevailed, because the Premier
and the Leader of the Opposition, Rob Kerin, the governmerdnd the Treasurer blinked.
hurriedly cobbled together a land tax reform package. What They could not withstand the pressure; they could not
did we see in the last two weeks prior to the release of thawithstand the political heat that had been turned on by the
package? For the first time, we saw the lifting of heads abovepposition and the Land Tax Reform Coalition and, 13 or
the parapets by some of the Labor members of parliament4 months prior to the election, they have supposedly
The member for West Torrens (Tom Koutsantonis), the macoughed up $245 million in supposed land tax relief to the
who still has not paid me my $50 for the bet that he had withtaxpayers of South Australia. That is the position this
me, finally and courageously lifted his head above the parapepposition will be adopting. We will continue to put the heat
to squeak a little concern about the level of land tax on Soutbn the government, and we will see who blinks first.
Australia. He was seeking to portray himself as a fearless We had the Treasurer out there last Thursday issuing a
defender of his constituents. Why did he do this at that timepress release saying he was giving a deadline to the Leader
Because he had been told that the government was going ¢ the Opposition of seven days to deliver a policy by
respond by making some announcements of changes prior%oo’clock on Thursday. Well, let us just tell the Treasurer and
the state budget. So fearless were the member for WeBrremier of this state that they do not set these sorts of
Torrens and other members that they were not prepared teadlines: we have the pressure on them, and they will
raise their heads until they were aware that the governmemngéspond. We will not be responding to any deadlines imposed
was going to do something. by the Treasurer of South Australia. We will make a choice
The Hon. A.J. Redford: Did Vini do anything? as to when we release our policies, and it will not be the
The Hon. R.I. LUCAS: No, but of course when the press Treasurer of South Australia who tells us when we will
release came out it was a dead giveaway, because the Premiglease our policies. We will have our leader go eyeball to
said that, as a result of strong representations—from, surpriseyeball with the Premier and the Treasurer, and again we will
surprise, all the marginal seats—supposedly from the membeee the Premier and the Treasurer cave in first; they will blink
for Norwood and the member for West Torrens— and cough up their policy 15 months before they wanted to,
The Hon. J.M.A. Lensink: Any grieves? because the heat got too much for them and they could not
The Hon. R.I. LUCAS: No. Nothing was raised before- withstand the pressure. The Leader of the Opposition
hand by the member for Norwood. There were no speechgsevailed on that issue, to the benefit of the long suffering
to adjournment motions. When my colleague the Hon. Juliataxpayers of South Australia.
Stefani was relentlessly putting on the pressure on talkback On another occasion | will refer to a number of statements
radio, when the Leader of the Opposition was holding proteghat were made by the Premier and the Treasurer as to how
meetings all around South Australia, when my lower housthis set of circumstances came about, because the Premier and
colleagues (the member for Unley, the member for Hartleyhe Treasurer did not coordinate their explanations. When you
and others) were raising this issue, when my colleague theok at the transcripts explaining how this policy change
member for Morialta was raising the impact on bed ancdcame about, you see that the Premier claims that it was a hot
breakfast associations, there was not a squeak from thgay in Norwood when he was at a street corner meeting with
member for Norwood, the member for West Torrens or thehe member for Norwood and an elderly Italian and an elderly
member for Adelaide, but of course the relentless spin of th&reek gentleman came up to him and he was finally con-
Rann government was put into motion when the announcednced—not by the members for Norwood or West Torrens,
ment was eventually made. The marginal seat members weobviously, but by two elderly gentlemen in the electorate of
told: ‘We're going to do something. Why don’t you go out Norwood.
there and pretend that you've been fighting this issue all Sadly, the Premier forgot to tell the Treasurer that that was
along the way and then you can claim credit for having donénow he had changed the policy because, when you look at the
something in relation to pressuring the government on lantranscripts, you see that the Treasurer’s story is different
tax.’ again. His version does not support the version of his own
We would not have seen any change at all on land tax iPremier as to how the change came about. When we put all
it had not been for the actions of the Land Tax Reformthe transcripts together there will be another opportunity,
Association—all credit to John Darley—and the Leader of theperhaps in the closing of this debate, to place on the public
Opposition, the Hon. Rob Kerin. If there had not been thatecord the varying explanations from the Premier and the
pressure there would not have been any changes to land talxeasurer as to how this policy change came about.
because the Premier and the Treasurer said on a number of The Hon. T.G. Cameron: Nothing unusual!
occasions—indeed, the Leader of the Government in this The Hon. R.l. LUCAS: Nothing unusual, the Hon. Terry
place in response to a question from my colleague th€ameron indicates, and indeed that is correct. A number of
Hon. Terry Stephens continued to say—that land tax was issues will have to be explored in relation to this land tax
lovely position to be in and, if you had that problem, youchange. As was highlighted at this recent protest meeting, the
were lucky because you were getting increases in properggollections in the last year of the last Liberal government
valuation. That was the out-of-touch response of the Lead€R001-02) were $140 million, and the most recent estimates
of the Government in this chamber and of the Treasurer anfibr this year were precisely double that at $280 million—a
the Premier on this issue. doubling in the space of just three years. Even with the
There was no pressure from marginal seat members of thgovernment indicating that it will hand back $20 million out
government. These changes occurred only as a result of tioé that $280 million, one can see that there is still a signifi-
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cant increase in the impact of land tax on South AustraliailCommissioner for Taxation has a discretion, there is the
taxpayers. capacity for sensible use of the discretion, but sometimes it
A number of issues remain to be considered. Concern®ight not be sensibly used. | think this parliament deserves
have been raised about the impact of penalties and interedfswers to a whole range of questions in that area to find out
charges. As | indicated at the public meeting, this is an issuéhe sorts of issues the Hon. Mr Cameron and the Hon.
The Liberal opposition has indicated that it will look to Mr Stefani have highlighted.
change aspects of that policy. We acknowledge that it has Let me be the first to say that, having been a former
been there for many years under Liberal and Labor goverrireasurer, we sometimes get just one side of the story and that
ments. The position | put at the Norwood meeting is thais why it is important to hear the alternative side of the story
perhaps we should look at a situation where the most seriodigom the Commissioner and his staff. They will have the
penalties are to be used in defined sets of circumstances. THportunity to put that point of view should this committee
is, where a taxpayer persistently and flagrantly refuses to palje established. | think that we can establish a more sensible
the most serious penalties could be brought to bear in relatiomechanism in that area and | hope that the government, for
to those taxpayers. But, where in the short term there are whthe first time, will start listening to some of the concerns that
one would call the minor end of transgressions— are being expressed. It thinks that just by hurriedly cobbling
The Hon. J.F. Stefani:An oversight of 50¢. together its package as it did it has listened to the concerns
The Hon. R.l. LUCAS: The Hon. Mr Stefani has raised ©f @ lot of South Australians: it has not. It has missed a lot of

the issue of an oversight of 50¢, and the member for Unlej')“e_Se individual issues. For example, now that the land tax
has raised the issue of a particular set of circumstances whéfgdime and payments are much h|%her, can the option of
a penalty of $1 600 on $8 000 was imposed. We ought to looRuarterly payments be implemented? Can it be done in such
at those to see whether or not there ought to be some bet@V&Y aséo m;]nlmlse tlhe’;mpr?ct O'Tl tt?x (;]oll.ectlons a}nd cash
structuring of the grade of penalties. Whilst obviously the ?"‘k’]'m% out Austrlaklad Vt)/ atwi i eg e Impact of some
commissioner should retain discretion, because in my vie! € changes we talked about earlier .

you can never codify all of these things, maybe through th Some people are concerned about aggregation, although
legislation this parliament ought to be giving better direction ngte thag the Land Tax Reform As;ouatlop, h"’I‘V'ng hadha
to the commissioner in determining in what circumstances thd€Pate about it, is not supporting changes in relation to the
25 per cent or 75 per cent penalty rates ought to apply and fAggregation policy. Nevertheless people have concerns, and

which circumstances it ought to be the lower end of theV® ought to have a IO(_)k atthat. Certainly, | have not g.iven
spectrum. any commitment at this stage about making changes in the

: . A area of aggregation, but we need to listen to the concerns that
_ | certainly do not support the notion of getting rid of the re being expressed and see what the various options are in

g'sgqgr \?vir:tlltlﬁzrlaggmiyb gézg[jesgo‘;?ubizgnmoi aﬁélflsetn:ﬁiﬁation to that. Concerns continue about the prescribed rural
o — . reas within the greater Adelaide district—the definitions of

situation where taxpayers can flagrantly and continuousl hat and what thegexemptions are. John Darley has highlight-

refuse to meet their tax obligations, but there ought to be .
; - - -ed some concerns there and we need to consider those as
more commonsense way of imposing more sensible penalti 5l There are a lot of iSsues—

in the sorts of circumstances that have been raised by some -

members such as the Hon. Mr Stefani and the member for mg :82' \IJQIT Eﬁéﬂusmﬁé%?zgﬁgfd obviously; but |

Unleﬁ/. We have heard that.message— h bad deb am not going to go through all of them. The Hon. Mr Stefani

b T qun.T.GhCameron:Yourc]:an never have abad debt, )55 indicated thresholds but, clearly, the issues of the
ecause itis a charge against the property. thresholds, rates, the progression of those rates, and those

The Hon. R.I. LUCAS: The Hon. Mr Cameron suggests sorts of things will obviously need to be considered as part
that ultimately the Tax Commissioner can knock yourgfthe committee. | am taking all of that as a given in terms

property off if you do not pay. . . of what needs to be looked at. | just highlighted some of the
The Hon. T.G. Cameron: They're pretty quick to issue additional areas in relation to the land tax that ought to be
summonses. considered. | seek leave to have incorporated fitsosard

The Hon. R.I. LUCAS: Indeed, this committee should a table which is purely statistical and which highlights the
look at those sorts of circumstances and how those provisiomecent collections of land tax and property taxes.
are imposed because, when a statutory officer such as the Leave granted.

2004-05
1997-98 1998-99 1999-2000 2000-01 2001-02 2003-03 2003-04 rEaF:irgf)

Source state budget papers $milion $milion $milion $milion $milion $milion $milion $million
Land tax actual 143 133 133 140 140 157 198 282
Land tax budget in July 2002 149 153 157
Land tax budget at start of budget year 149 187 267
Property tax actual 588 602 824 803 731 838 1071 1046
Property tax budget in July 2002 664 703 724
Property tax budget at start of
budget year 664 784 979

The Hon. R.I. LUCAS: This table looks at the budget papers 2004-05. This highlights that, for the last five years of
papers from 1997-98 through to the most recent budgedhe last Liberal government, land taxes were virtually static
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at about $140 million a year: $143 million in 1997-1998, the message. There have been protests about land taxes, but,
$133 million in 1998-1999, $133 million in 1999-2000, believe me, people are protesting about the level of property
$140 million in 2000-2001, and $140 million in 2001-2002. taxes on their properties, as are the people who are having to
So, it was an average of about $140 million a year for fivepay stamp duties. In the government’s first budget, Mr Presi-
years. Of course, in the last two years or so, we have seen thdent, as you will know, stamp duties on property conveyances
huge property boom in South Australia in terms of valuationsabove $200 000 were significantly increased, and, in
That $140 million increased to $157 million in 2002-2003, percentage terms, up to 27 or 28 per cent increases in some
$198 million in 2003-2004, then in the mid-year budgetcases.
review, the estimate for this year was to be $282 million—  The Hon. J.F. Stefani:Broken promises.
almost an exponential increase in the last two years or so. It The Hon. R.I. LUCAS: As the Hon. Mr Stefani says, a
is no wonder that people were complaining about theifjear proken promise, because the Premier promised no
CO"‘ECtéons' Alsol, ozrz)ghzis ta;1ble, antc:ther line show?] the I""r‘ixcreases in taxes and charges and no new taxes and charges.
tax budget in July —that is, the estimate at the start oo grgument at that stage was that that was only going to hit
the last three years for 2002-2003, 2003-2004 and 2004-200z0 5thy families. | say to the Premier and the Treasurer they
The next line is the land tax budget at the start of eaclye st out of touch with the property market in South
budget year. That is the third line which highlights the oygtralia. If we go through marginal seats like Norwood and
estimate at the start of each year; for example, this year th@delaide, and also, say, Salisbury North, Thebarton, Wood-
esjimate for land tax cpllections was $267 million and at th(?/ille, Hackham and Port Adelaide—anywhere—uwe find that
mid-year budget review that had increased by anothefe median value of house prices in those areas is now in and
$15 million to an estimate of $282 million. | hasten to say,ound the order of $250 000. In Salisbury North it is more
that the land tax actual line, as it relates to 2004-2005, is nQh o $250 000 for those packages. So, to argue that their
actual: it is the most recent estimate in the mid-year budgghcreases in stamp duties on property conveyances above
review, and it was $282 million. $200 000 was only going to hit a small percentage of wealthy

The table also looks at property taxes. Basically, thesoih Australian families is an indication that this Labor
property tax collections in the last year of the '—'bera|government is out of touch, | am afraid to say.

government were $731 million. This year, in the mid-year .
budget review, the estimate is $1 046 million—an increasan.I would hope that you, sir, and others, perhaps as a
inority in the caucus, might occasionally speak up on behalf

of over $300 million in property tax collections since the last fthe working class South Australian families, but | have to

year of the Liberal government. That highlights the fact that ; o
we are not just talking about land tax collections—we ar say that the Premier and the Treasurer and other ministers

. . ave long lost touch with what is going on out there in the
talking about property taxes generally and the impact o . : . .
South Australian taxpayers. real world if they think that they can blithely increase stamp

More interestingly, | urge members to look at the bonusegmie.S on properties greater than $200 000, and argue that it
that this government has been enjoying as a result of thg 999 to impact on only a small percentage of wealthy

booming property market. If you look at the first financial outh Australl.an_famllles. -
year of the Labor government in 2002-2003, it estimated that That table indicates that not only were there significant

at the start of that year the collections from property taxe®TOken promises but significant surpluses that have been
would be $664 million. It actually ended up collecting 9enerated by the Rann government in the property tax area,

$838 million in that year, so it actually had above budget £21d members should bear in mind that a new property tax was
surplus of almost $180 million that it received in that year.Ntroduced—the Rann water tax. They include the catchment
In 2003-2004, it estimated $784 million at the start of thelévies and the emergency services levy, which was introduced

year, but the actual collections were $1 071 million—almosY the former government and which this government

a $300 million surplus in property taxes in that one year. IrPrétended to oppose, and when itis convenient it says it did
the government's first year it was $180 million, almost ot introduce it, but of course it has left it there and added to

$300 million in its second year, in terms of surpluses. In justt the stamp duty impost. The government has also added to
two years the government was surfing this revenue boom kthe impost of collections in property taxes right across the

property tax collections to the tune of almost $500 millionP0ard.
that it did not expect to get. The motion before the chamber highlights that we ought
The Hon. Nick Xenophon: That’s a big wave. to look at not just land tax but all property taxes by state and

The Hon. R.I. LUCAS: It's a big wave. Of course, at the local government, including sewerage charges by SA Water.
same time, the GST revenue was coming in. It was almosthe member for Unley and my colleague the Hon. Mr Stefani
$500 million it did not expect to get from property tax have been vocal in the areas of the council rates and sewerage
revenues flowing through. This year its estimates wergharges, and | will not go through all the detail of those. |
$979 million; we do not yet have an actual for this year. Thehope my colleague the Hon. Mr Stefani at some stage will be
mid-year review was $1 046 million, which is still an increaseable to expand on his strong views on council rate collections,
of another $60 million or so, but for the actual collections wein particular. This select committee ought to look at a number
will have to wait and see. From the two years that we knowof these issues because the government's response in that area
the government got almost $500 million extra that it did notclearly is lacking credibility.

budget for in surplus property taxes. The committee should look at possible responses in
The Hon. J.F. Stefani: Where is the money? Door relation to council rates. Other governments, such as the New
shakes? South Wales government, have adopted different policy

The Hon. R.I. LUCAS: It has gone on door snakes and responses in a number of those areas. We need to look at
extra ministers and a variety of other things, but what wehose. We need to look at what the impacts might be on local
have there is an indication that we are not just talking abougjovernment. We should hear from the Local Government
land taxes, and that is why this government has not really ggissociation and from others who are concerned about the
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level of council rates, and the increases in council rates, thamnprove the efficacy of that system. So, all of those options
we have seen over recent years. are flagged for this committee to look at.

Similarly, | will not go into great detail in relation to If we do continue a property-based valuation tax system,
sewerage charges, but again they are based on propettshink some of the issues that John Darley and others have
valuations and we need to have a look at the concerns thaeen raising need to be addressed seriously. At the meeting
have been expressed in that area. | also want to indicate (aatiNorwood, Rob Kerin indicated that, upon being elected to
| am sure he has probably forgotten that he said this) what thgovernment and if there is no government-based inquiry into
sewerage minister, the Hon. Mr Wright, Minister for the property-based valuation system, a Liberal government
Administrative Services, said on 7 December last year, whewould institute such an inquiry.
he was being quizzed about water and sewerage issues by The Hon. Nick Xenophon: Such an inquiry would go a
David Bevan and Matthew Abraham. They asked: long way.

What about their sewerage value? Is that based on the property? The Hon. R.I. LUCAS: | agree with the Hon. Nick
The transcript | have shows that the minister said: Xenophon that this inquiry would start that process and

L . ) hopefully inform all of us to a much greater degree in respect
We all do it a bit different. | am starting to come to the view that P y 9 9 P

it may be timely to have another look at the way we do sewerage.Of what the problems are with our current system. | refer

. members to the transcript of an interview between Leon
S'I§yner and John Darley on 8 February of this year, as follows:

sewerage rates. The transcript continues: . ) .
) . . Byner:. . . well what is the problem with the Valuer-General valuing
I' do not think theirs has been around for a long time. It was lasproperties? You have always said those evaluations can be 40 per
looked at in the year 2000, but property values have gone up quit€ent inaccurate. . .

considerably and, with our system being based upon property Valueéarley: This is another problem. We believe, in fact, from our

I think it is probably timely to have another look at it. investigations there’s a lot of inconsistency in valuations across the
. MR BEVAN: Are you looking at it because you can see that therestate. | mean, you have some evaluations that are at full market
is some inequity in a property-based taxing system? value, others at 50 per cent below, and others at 20 per cent above.

MR WRIGHT: Yeah. If there is a better way, we should look to Now, in fact, in New South Wales, the Valuer-General is currently
that and be open to consider different ways of doing things. Weinder investigation from the Ombudsman there for exactly the same
currently revise down with the rate in the dollar to reflect increasessituation. Now as | have mentioned to some peoplé theythink
in property values. That is done on average. For some people, if thale sjtuation is bad in [New South Wales] then have a look at South
have a significant increase in property value that affects theipystralia. In other words, there’s no equity in the valuation system.

sewerage, we should be open to looking atit. If there are otherwayg . . . .

of doing |t7 we at least need to consider those. Ubsequently, in an interview on 17 February, aga|n between
So that is the minister for sewerage, the Hon. Mr Wright,JOhn Darley and Leon Byner, Mr.DarIey says: )
indicating that at least in response to those questions he was It's even worse than that because in every case that I'm involved

. . . ith | always ask the Valuer-General for detalls of the sales evidence
saying that it was time to have a look at another way Ot’l\gat they used in arriving at the valuation. And my last communica-

adopting or imposing a sewerage rating. tion with one of their senior officers was to the effect thatwe're
To be fair to him, he did not say he was going to changenot obliged to give that information. In other words, they can serve

it, and | do not expect him to, but it is an indication from at up any old value.
least one minister that what we are proposing in this commitFurther on, Mr Darley says:
tee would at least give us the opportunity to open up the Sorts o, there's no doubt about that. It's got to be open-endei
of debates and issues that he indicated he was preparedibis system is to continue, the Valuer-General has to be more open
have opened up. | know my colleagues have said that wi how he arrives at valuations and has to be prepared to divulge the
ought to look at it. The Liberal Party has not locked itself into®vidence.
it and neither has the government in terms of a change to tHeurther on he says:
sewerage rating system, but let us at least look at it and see . . . mycontention is if you change one [valuation] on objection
whether there are any sensible alternatives. or because of a sale you've got to at least look at the others to see if
This motion also suggests that the committee should loofey're all in parity.
at inequities in the current property valuation system and here was an interview also with Mr John Hanlon, the CEO
options to improve the efficiency and accuracy of theof the Burnside council, and, without going into all the detail
valuation process. In recent months, John Darley and others his contribution, he agreed with the concerns that John
have raised significant concerns about the way the properyarley had been raising and indicated that he believed it was
valuation system operates. There is another provision whictime to have another look at the operations of the Valuer-
asks the select committee to look at alternative taxatioseneral’s department. He argued that valuations should be
options and taxes based on property valuations. Agairdone more locally so that you understand the local market
neither the government nor the opposition is committed immore, and John Darley also agreed with that, and he indicated
any way to making those changes yet. What we are saying ithat in a previous time we had more valuers and local Valuer-
let us look at it. But, for example, you could have poll-basedGeneral’s officers in local regions. | do not know the
taxation systems which do not increase at the rate of propertyackground to this and whether they were removed by a
valuations, and it is per property. former Labor government or a former Liberal government,
That raises a particularly significant problem for somebut certainly, when you had a situation where property taxes
taxpayers—and for governments, because it might meanwere at a relatively stable level, that issue was not a great
significantly less take into the revenue system. But, alternasoncern.
tively, some are arguing that we ought to move away from In an environment where land taxes and property taxes are
property-based valuation taxes completely. | suspect that tHellooning, the issue of the accuracy of property valuations
position of Leon Byner, of FiveAA, is probably pretty close takes on an even greater significance, and it may well be that
to that in terms of what his preference would be. Then therenore locally-based valuers will be one of the possible policy
are others who say that we have to stick to a property-basagptions that governments ought to consider. | am advised that
valuation system for some of our taxes and charges but let tkat would not require major changes in terms of operation.
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| am told that these officers can be on line to the central officén the past two days he has complained that the Land Tax
of the Valuer-General’s department. They just need to be iReform Coalition wants to get rid of another $110 million.
the local community and plugged into what is occurring in theSomething does not jell with the two figures that the Treasur-
community in terms of local valuations. er is claiming. If he is claiming that private land tax payers

I am sure all members who follow this debate will havewere paying only $170 million and he is taking $50 million
had lobbying from individuals who have given the detail of off it, that takes it down to $120 million. Then he is claiming
their particular property valuation and struggled to understanthat the Land Tax Reform Coalition’s policies will take
why it has been valued in that way, and we have all shakeanother $110 million. That would mean he is arguing that the
our heads at some particular examples as to how the Valudrand Tax Reform Coalition is saying it wants to collect only
General’'s department may or may not have arrived at th&#10 million in land tax per year. | think that would be a bit
particular valuation. Again, it would be important to hear theof a surprise to John Darley and the association.
other side of this story, because you do not always get We would like to see the Treasury advice provided to the
accurate information— Treasurer as to this costing of the Land Tax Reform Coali-

The Hon. Nick Xenophon interjecting: tion’s supposed policy package, which will cost $110 million

The Hon. R.I. LUCAS: —yes—about some of these ayear. There is alot of information that members require for
concerns and complaints. To be fair to the Valuer-Generakhat is one of the more important issues that confronts not
and his officers (who | am sure are hard working and wellonly South Australian taxpayers but also the parliament. We
intentioned), we need to hear their views as to some of theghink that this committee will give us a good opportunity to
issues that have been raised publicly. But, hopefully, we cahighlight those issues.
also hear how we can improve this system. It is obviously not | thank the Hon. Mr Stefani for his wonderful research
just a problem in South Australia, as Mr Darley has highlight-capacities. He has managed to very quickly dig up a number
ed the concerns in New South Wales. | refer members to af the quotes that | was paraphrasing in relation to the
recent article in thé&ydney Morning Herald entitled ‘Land  government'’s attitudes to these land tax issues prior to the
tax outcry prompts check on valuations’ in February this yeapressure from the Liberal Party and the Land Tax Reform
to indicate that the concerns we are talking about here iCoalition. Let me put them accurately on the public record.
South Australia are also mirrored in other states such as NeWhe Advertiser of 24 January stated:
South Wales. Treasurer Kevin Foley and Acting Economic Development

I think that is a fair summary of the length and breadth ofMinister John Hill describe the targets of the tax [that is, the land tax]
the proposed inquiry. | hope that the committee can get itgs wealthy, property accumulating opportunists.
teeth into as many of those issues as possible and reach so@a 30 March 2003 Treasurer Foley said that the government
conclusions before the end of this year so that, when we consill was deliberating over its 2003-04 budget, as follows:
to debate tax policy during the 2006 state election, we are Rising property valuations reflect the growth in the community
better informed as to what the options might be for potentiahnd that is good,’ Mr Foley said. ‘As for the impact on the Budget,
change and we can be better informed, | hope, in relation t#hat is something that we are still working through.’
the detail of the land tax changes announced by th&he government's position on this is more than adequately
government. summarised by thakdvertiser quote of January 2004 from

In relation to land tax, we have in this place asked forthe Treasurer, where he described the targets of land tax as
information from the Treasurer as to what the land taxwealthy, property accumulating opportunists’. As | said, it
collections will be for this year in the forward estimate yearswas not until the political heat was turned on them through
after the government’s proposed changes. So far, we have hagte Land Tax Reform Coalition, Rob Kerin and other
no response from the Treasurer in relation to that informationmembers of the Liberal Party and the minor parties in South
Certainly, Mr Darley and others from the Land Tax ReformAustralia—
Coalition believe that the value of these changes will be The Hon. Nick Xenophon: And the Independents.
reduced (I think the Hon. Mr Xenophon has that view as well)  The Hon. R.I. LUCAS: That is right. | was referring to
and will almost disappear over the coming years if we see thghe Hon. Mr Xenophon as a minor party—the Independents,
projected increases in valuations of 20 per cent this year arntle Hon. Mr Xenophon and others. As | said, the Treasurer
modest increases of 5 per cent or so in the forward estimatgnd the Premier blinked on this issue and hurriedly cobbled
years. Under that scenario, the value of the governmenbgether their $245 million land tax package. | urge members
changes might almost completely disappear. to support the establishment of this committee.

If the Treasurer is prepared to start answering some of
these questions that are put to him in the parliament about The Hon. NICK XENOPHON: | commend the Hon.
what are the forward estimates and some of the otheavlr Lucas for moving this motion. | indicate my strong
guestions that will be addressed not only to the Treasurer bgupport for the motion. | had great pleasure in chairing the
also to Treasury and Revenue SA officers, again, all of usneeting last week at the Norwood Concert Hall and the
might be better informed. For example, we need an assuranogeeting that occurred just over a week earlier on 11 February
from the Treasurer that all the $245 million that he is talkingat the Payneham Community Centre. That meeting was
about will be a benefit received by private land tax payers irattended by some 400 people and, notwithstanding the
South Australia, and that none of that benefit is to be receivechanges the government announced several days before this
by the government in terms of the cross charging that goemeeting on 7 February 2005, there were about 600 people
on between departments and agencies. there.

Itis interesting to look at the figures that the Treasureris The Hon. R.I. Lucas: The government was spinning that
claiming now. He is claiming that, of the $280 million, there were only 400 there.
$170 million is paid for by private land tax payers. He is  The Hon. NICK XENOPHON: That is not the case.
claiming that he will take $50 million off that. If one listens There were 600 seats on the floor of the concert hall. |
to his figures, that takes it down to about $120 million, andchaired the meeting, | had the roving mike and knew how
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many people were there. There were 20 or 30 seats vacant The Hon. NICK XENOPHON: | am an optimist. | like
throughout the whole hall, but at least 20 to 30 people oto think the best of people, and | am always an optimist, even
more were standing up around the margins. So, 600 peopitl am disappointed.

would be a very solid estimate. | got involved in this issue The Hon. RI. Lucasinterjecting:

back in October 2003 when | was contacted by a small The Hon. NICK XENOPHON: I like to think that people
businessman—hardly a wealthy, property accumulatingome good in the end. In relation to some of the anomalies
opportunist, as they have been described—who told me th&nd | do not propose to deal with them as there are simply
he had had a very significant jump in land tax on a propertyoo many to give examples of), one of the principal issues has
in the city and he was very distressed by not only the jumgbeen the bracket creep where the marginal rate can jump
in the tax but also the fact that Revenue SA wanted to get thelmost 400 per cent under the previous scale. It has now gone
money from him several weeks earlier than it did the previoudack a bit with what the government proposes, but this is not
year, and he was having trouble budgeting for that, given theo much bracket creep but bracket wallop with what it does
retail sector. to people who have a property that has been in the family for

I have dozens, if not hundreds, of examples of people wh@enerations, where a 20 per centincrease in the property can
have contacted my office in the past 15 months in relation téh€an an exponential increase in the land tax payable. Unlike
this issue. This issue has hit hard in middle Australia forstamp duty where the government has had a significant
ordinary, not wealthy, people who are trying to save for theidvindfall because of the booming property market, which is
future. One telephone conversation, which | received only & one-off charge, land tax is payable year in year out.
few weeks ago and which stuck in my mind, was from a  TheHon. J.F. Stefani interjecting:
woman who was in tears over a massive jump in land tax for  The Hon. NICK XENOPHON:  Of course, as the
a property that she and her family had saved for. | understarfdon. Mr Stefani has pointed out, it is the whole issue of the
it was rental accommodation and that the land tax had jumpe@crease in rates. | welcome the terms of reference of this
$1 500 a year for a relatively ordinary property. This womaninquiry because land tax is at the sharp end of these increases
made the point that she and her husband work hard, pay thépd itis wh_ere we have seen massive increases. However, for
taxes, and do not invest in the stock market. They thougt?€ople on fixed incomes and who are struggling to make ends
they were doing the right thing by investing in real estate inmeet, particularly those who are retired, council rates have
this state, and the jump in land tax was making it extremelyisen way beyond the CPI. | am indebted to the assiduous and

difficult for them to make ends meet in their commitment ontenacious research that the Hon. Mr Stefani has done in
this property. relation to how council rates and some of the associated costs

ave increased.

This issue has hit many South Australians—the ovelh The Hon. P. Holloway interjecting:

100 000 South Australians who pay land tax. | acknowledge )
the government’s package will mean some relief, but | see i The Hon. NICK XENOPHON: The Hon. Mr Holloway

as a band-aid because, if you accept that there is alag in la Al trkue: tt?lft It)r?tlen(;iﬁ‘rf]:rtéEggmbgtf/\?:ehna;\l:no%eeatsaef;Z(\:I\Ilgégﬁt
valuations, there will be a whittling down of the benefits with '

respect to the land tax relief the government announced. | S‘%/g; ;stgegb%:/%pv?;zg osr((:j?r?;rOft;ie go(;/resrn;nei?]trsellstrilgnti)x
it as a stop-gap solution. It is important that we have this y y taxpayers pay
committee as a first step in getting the policy framewor

right, getting in the information and looking at anomalies in

ncome tax. Land tax is much steeper in terms of the burden
on ordinary taxpayers. | pay tribute to Mr John Darley (a
the land tax system, one of which has been for bed anE?rrlner \I/aluer-hG.e'neraI)fand his commlgee Vt\;h'l(.:h haiworr]kgd
breakfast operators. irelessly on this issue for many months. | believe that their
T ) aim is to obtain some equity and fairness. At the public
I have asked in this place questions on behalf of Beverle)heeting last week, one of the comments that stuck in my
Pfeiffer, one of the people involved in the Land Tax Reformmind was by Mr Robin Turner, the President of the Real
Association. She had put her property on the market becaug&ate Institute of South Australia. Hopefully, | will para-
it was not worth her continuing, given the anomalies in theyhrase him correctly, but Mr Turner made the point that there
system. The government said that matters are being attendg@s 3 need for equity, fairess and predictability.
to and that these anomalies for bed and breakfasts will be That is one of the problems that many people face,
dealt with. The Hon. Jane Lomax-Smith, as the responsiblgycjuding self-funded retirees, with land tax; that is, there
minister, put outa media release. | received a very d|stu_rb|ngIOIOearS to be a lack of predictability with the way in which
phone call this afternoon from a woman who was givengjyations are carried out and the fact that there is a massive
Tax (and | am getting further information tomorrow) with theijr thresholds are set out. Some say that this is about
respect to the potential relief that the government announcegealthy property accumulating opportunists. One of the last
but there was no guarantee when the relief would come intgyestions asked at last Wednesday night's meeting was from
force, and there appears to be some confusion, based on ti§yoman who was a very frail senior citizen and who was
package would be dealt with by an act of parliament andyas renting out a granny flat on her property. This poor
whether that relief package would be in place for thesgyoman was really quite distressed about the massive
anomalies, which the government has acknowledged, biycreases she was facing. She would hardly fit into the
30 June. | do not know if the Hon. Mr Lucas or anyone cancategory of a wealthy property accumulating opportunist.
assist me on that, but it concerns me that there appears to be 1o pe absolutely fair, | must give credit to the Treasurer
some confusion as to when the anomalies will be cleared URHon. Mr Foley) for fronting up at that meeting. It was really
The Hon. R.I. Lucas: | just work on the basis that, if you a case of Daniel in the lion’s den. | understand that he fielded
never trust anything Rann or Foley tell you, you will not go some 43 questions without notice from the floor—
far wrong, for example, gambling. The Hon. R.I. Lucas: He didn’t answer any of them!
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The Hon. NICK XENOPHON: 1think that is a bit unfair  only did the land tax bill increase substantially but also,
on the part of the Hon. Mr Lucas. He dealt with all the because of the increased valuation of the property, Centrelink
questions. Whether all those who asked questions werdeemed that the property took her over the threshold and
satisfied with the answers is another matter altogether. Bumade her rich. Therefore, she has lost her part pension, and
full credit to him for turning up when the easy option would she has also lost the benefits that go with it such as health
have been— subsidies and other rebates that she was receiving. This is a

The Hon. J. Gazzola:And staying. typical example. This person is now forced to sell the

The Hon. NICK XENOPHON: And staying. The property because obviously she cannot afford to be without
shadow treasurer was there for the entire meeting and fieldedpension. She will become totally dependent on the public
questions. As I— purse.

The Hon. R.l. Lucas: Wasn't Rann invited? There are many other such examples that | can quote, but

The Hon. NICK XENOPHON: As | understand, the | will not. | have a file at least 75 or 80 millimetres thick
Premier was invited, but he had another engagement—andvhich contains correspondence from people who have written

will not be critical of him for that. However, the important to me about the explosion of land tax charges. | welcome the
thing is— move to establish this committee. | congratulate John Darley

The Hon. R.l. Lucas interjecting: and the Land Tax Reform Association for conducting the

The ACTING PRESIDENT (Hon. J.S.L. Dawkins):  Public fora where the message has been able to be brought
Order! The Hon. Mr Xenophon does not need any assistancBOMe to those who attended, including, in particular, the

The Hon. NICK XENOPHON: That meeting was a very Treasurer. | c_o_ngratulate the opposition, |r_10|ud|ng the Le_a_der
good example of grass roots democracy in action in terms dif the Opposition, for persisting with this issue. I raised it in
members of parliament making themselves available to he&iePruary 2004 and | have persisted with the problems that
the arguments and the distress amongst many in the audier]é@/€ been brought to my attention by writing to the Valuer-
about the impact that land tax is having on their savings anféneral and sending copies of my correspondence to the
on properties which were supposed to be their retirement ne@tinister. To date, the replies have been rather patronising,
egg. This issue will not go away in terms of public import- and a lot of constituents are s_tlll very angry with the way this
ance and the impact it is having on the community, even Wit@overnmgnt has grabbed thellr money. They feel that they are
the changes which the government has announced. Obviouﬁﬂly_ getting back part of their own money. | commend the
they are a step in the right direction, but many in the land tax"otion.
reform movement see it only as a bandaid solution.
welcome this motion of the Hon. Mr Lucas as at least bein
a significant move to obtain the facts, to hear both sides of th
argument and to at least begin to develop some policies which
are in the interests of all South Australians and which are

equitable, fair and predictable. The Hon. J. GAZZOLA: | move:

. i . That the regulations under the Victims of Crime Act 2001,
The Hon. J.F. STEFANI: Given the hour, my contribu concerning statutory compensation, made on 21 October 2004 and

t::m will ge vefryhbrief and tothe poli]r?t- | ‘l’ViSh ]EO angratulaltqe laid on the table of this council on 26 October 2004, be disallowed.
ﬁngtilz)ilab:fro?etug (a/%?gﬁ' |t|hoonpg}ut")|/s v?/iﬁC:stgLIisanglg%ltec?[-rhis morning the Legislative Review Committee moved to
y ’ ! disallow these regulations. Since this morning’s meeting, the

committee to look at the range of issues which have bee,@\ttorney-GeneraI has written to each member of the Legis-

bugging many members of the community, certainly the ON€Rtive Review Committee. For the assistance of honourable
who have contacted my office. | must say that it has bee'flnembers | will read parts of that letter. He states:

very difficult for many people to cope with the substantial

; ; ; On 8 February I wrote to the LRC proposing a course of action
increases in government charges not only in land tax but al%% take us out of the longstanding impasse. | understood that the LRC

the related increases in sewerage rates, the emergeneyy accepted that these negotiations would take place in the good

services levy and local government taxes and charges.  faith | had proposed. On 23 February, the Chair of the LRC wrote
In considering the increases, we often forget that many dp me to let me know that the matter would again be debated by the

these increases affect people who are on fixed incomes, sukRC 0n 2 March. Alas, this letter was not brought to my attention

If-funded reti h lanin ol 10 nor the attention of my Chief of Staff. | am informed members of the
as seli-funded retirees who put a plan in place over 10 yeagRc have expressed concern at my lack of response in the week
ago. They have sought advice and planned their retirement-etween the letter and today’s LRC meeting. | can assure you that
and their plans have been smashed by this Labor governmehegre is no deliberate affront.

through the increases in charges and its very greedy grab fpam informed that members of the LRC in the council have
money. In February 2004, the Treasurer said: confirmed that they accept the explanation and the undertak-

Prudent budget management tells me we need to see how tfiegs outlined in the Attorney-General’s letter. Therefore, |

Gecison. | appreciate that there are concerns about lanctax i the " Scek leave to conclude my remarks later.
ecision. . ;

community, tI))LE)t | need to balance that against a considerable increase Leave granted; debate adjourned.
in personal wealth.
The Treasurer forgets that paper wealth is not personal
wealth. The capacity to pay increased government charges
does not equate to a paper value increase on any property. | OCAL GOVERNMENT SUPERANNUATION
That is the real difficulty that a lot of people face. | cite the SCHEME
situation of a lady whose husband died. They had a small flat
in Gawler, which was rented out. This lady was in receipt of  Order of the Day, Private business, No. 3: Hon. J. Gazzola
a part pension but, because of the property revaluation, ntd move:

! The Hon. J. GAZZOLA secured the adjournment of the
ebate.

VICTIMS OF CRIME ACT

[ Sitting suspended from 6.04 to 7.45 p.m.]
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~ Thatthe Rules under the Local Government Act 1999, concern- The Hon. NICK XENOPHON: Can the government

ing |2-gCNa| Gov%rnn;%rg)tfupgrlanguau?hn Stcglemef(timab”“y)_i maf;mdicate what it envisages as the sorts of qualifications and
on ovembper and lald on the table O IS council on H H H H H
December, be disallowed. experience that will be required by regulation for registered

agents? It may be that someone does not have tertiary

The Hon. P. HOLLOWAY (Minister for Industry and qualifications but has had extensive experience working for
Trade): On behalf of the Hon. Mr Gazzola, | move: either an employee or employer organisation, and | would not
That this order of the day be discharged. want them to jump through hoops when they clearly have an
Motion carried. expertise in working in this particular field.
The Hon. P. HOLLOWAY: If one looks at the current
NATIONAL ELECTRICITY (SOUTH AUSTRALIA) Industrial Employee Relations (Representation) Regulations,
(NEW NATIONAL ELECTRICITY LAW) you can see the sorts of qualifications and experience that are
AMENDMENT BILL prescribed at present:
) (a) extensive experience in industrial relations;
Adjourned debate on second reading. (b) a high level of written and oral communication skills;
(Continued from 16 February. Page 1107) (c) a sound understanding of the human, social and political

factors which influence industrial relations;
(d) experience in undertaking negotiations in the industrial

Order of the day discharged. relations field:

Bill withdrawn. (e) experience in appearing as an advocate before industrial
authorities;
INDUSTRIAL LAW REFORM (ENTERPRISE AND (f) experience in the interpretation and implementation of awards,
ECONOMIC DEVELOPMENT—LABOUR industrial agreements and industrial relations policies;
MARKET RELATIONS) BILL (g) reasonable knOWIedge of the |egiS|atiVe framework within
which industrial relations operate.
In committee. That would give a guide but, on behalf of the government, |
(Continued from 1 March. Page 1262.) can undertake that there will be consultation with the
appropriate people before the new regulations are introduced.
Clause 60 passed. While some other changes are being made, we are really just
Clause 61. retaining the regulation power that exists at present.

The Hon. R.D. LAWSON: Clause 61 contains a new  Clause passed.
provision about which we have some questions. This deals Clause 62 passed.
with registered agents, and the amendments will provide that Clause 63.
the Governor may establish that a code of conduct be The Hon. R.D. LAWSON: | oppose this clause. The bill
observed by registered agents. Of course, such a code wfll amend section 155 of the act. That section presently
conduct would be subject to ordinary parliamentary scrutinyrovides that the court or the commission has a discretion to
and would be open to disallowance. Clause 61 makegive any form of relief authorised by the act, irrespective of
amendments to section 152 dealing with the subject ofhe form of the relief sought by the parties. Accordingly, the
registered agents. It provides that the Governor may, bgourt or the commission cannot refuse to grant relief on some
regulation, establish a code of conduct. Such a code déchnical grounds. If the appropriate words have not been
conduct would, of course, be subject to parliamentaryused to express the relief sought, this clause prevents the
scrutiny and could possibly be disallowed, although it iscommission or the court being overly technical. That is
highly unlikely that a code of conduct would be disallowed,something that is permitted not only in the Industrial
bearing in mind that under the current provisions of ourRelations Commission and industrial tribunals but also in the
legislation any disallowance of a regulation must be ecivil courts.
disallowance of the whole regulations. We are now well past the time when technical objections

Itis not possible to amend regulations. That is somethingo the nature of the relief sought can be objected to. However,
about which we feel strongly, and we will certainly be whatthe government has done in this amendmentis to insert
introducing some legislation to endeavour to change thahe words ‘irrespective of the nature of any application that
position. Subsection (6) goes on to say that the code dfas been made and irrespective of the form of relief’. So it
conduct may, for example, deal with the following matters—means that, technically, the commission or a court can grant
the third of those matters being that it may limit the extent torelief that is not even sought at all, so that a party to an
which a registered agent may act on the instructions of aimdustrial dispute can go along to the court facing a particular
unregistered association. It clearly envisages that registeregplication and having the court, out of the blue, making a
agents may act on the instruction of unregistered associatioasmpletely different order, for example, ordering reinstate-
and, of course, the regulations might seek to limit the capacitynent instead of underpayment of wages.
to act on the instructions of unregistered associations. The Hon. Nick Xenophon: How likely would that be,

| signal that we are concerned about this; we will notthough?
divide on the issue, but we do not believe this is an improve- The Hon. R.D. LAWSON: The Hon. Nick Xenophon
ment. We believe that the capacity to make regulations abowaisks ‘How likely would that be?’ One would hope that it
limiting the extent to which registered agents can act fomight be unlikely, but the principle is that, when anyone goes
unregistered associations is something that should be the a tribunal to have some matter arbitrated, they really know
subject of legislation. The government of the day should notvhat they face and what the consequences are; what is going
be in the position where it can make regulation to regulate theo happen—are they going to be ordered to pay money or
activities of registered agents in this way. | have indicatechot? Giving the tribunal jurisdiction to give whatever relief
before that we will vote against the third reading of this bill. it sought, irrespective of what is actually applied for, is
This is a particular provision which we think is offensive. something that is inappropriate.
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The Hon. T.G. Cameron:Can't that happen in any court? claimed so that the respondent can provide all of the evidence

The Hon. R.D. LAWSON: No, it cannot, and the point N résponse to the claim. .
is that the reason this is being inserted is to enable the court The Hon. P. HOLLOWAY: You cannot do it ‘out of the

to give some relief that is not even sought in the originalblue’, as the deputy leader says. That is the whole point of
application. natural justice. Natural justice means giving people a chance

The Hon. T.G. Cameron: Why is that a bad thing? to resppnd. So I really do not see that the example that has
4 ) been given by the deputy leader is relevant.
The Hon. R.D. LAWSON: It is a bad thing because

A o The Hon. IAN GILFILLAN: To assist the committee,
anybody who is dragged along to a court or & COmmISSiofgicate that the Democrats support the clause.
should know the sort of case they have to face and the

possibility of orders being made, and be able to address that The committee divided on the clause:

by giving evidence. Let us take an entirely hypothetical Gago, G. E AYES (g)GazzoIa 3
example. If you are facing any sort of claim, such as the Gilfilla{n I ' HoIIoway,P.(teIIer)
alteration of an award, and the commission comes out of the Kanck S M Reynold's K

blue and says, ‘Well, you might not have been asking for this, Sneatﬁ R K Xenopho’n N

but we're going to order it’, you might say, ‘If we thought we Zollo C T T
were going to order that, we would have called some T NOES (10)

evidence to show that that is entirely impracticable and Cameron, T. G. (teller)  Dawkins, J. S. L
unreasonable, but anyhow we haven't called that evidence Evans A,L- ' Lawson R D T
and now you're ordering this. We should be told in advance Lensin’k J M A Lucas R I. ’
what you are seeking, so we know what we have to present Ridgwa{l D W ' Schae’fer. C V.

to prevent it Otherwise, it will actually expand the costs and Stefani J F ' Stephe nlc, T J
the length of hearings generally, because you would have to B PAIR T
go in and present a case to meet not only what they are asking Roberts T. G Redford. A J

for but also anything else that they might possibly get. So it
is for that reason we are opposing this extension of the
capacity of the court or the commission to order relief. Clause thus negatived.

The Hon. P. HOLLOWAY: The proposal in the bill is Clause 64.

to give the court and the commission some clarity and The Hon. R.D. LAWSON: lindicate that we oppose this
flexibility in terms of the remedies that can be ordered. It isclause, which creates new sections 155A and 155B, which
sometimes argued, for example, that, if an unfair dismissadeal with conciliation conferences. | will outline what the
application states only that reinstatement is sought, compefgurrent situation is so that the changes can be identified.
sation cannot be ordered as an alternative. This makes cle@fesently, the Industrial Relations Court (usually an industrial
that the commission has the relevant flexibility in determiningnagistrate) conducts voluntary conciliation conferences
an appropriate remedy. Also, it is possible that in dealinge€garding monetary claims, usually for underpayment of
with, for example, a dispute notification, having begun towages, under section 14. So, the court conducts voluntary
hear the matter the commission may form the view that th€onciliation conferences in money claims. With unfair
matter is more appropriately dealt with as an unfair dismissaHismissal claims, the commission (usually comprised of a
Natural justice would of course be provided to the partie$ingle commissioner) conducts a compulsory conciliation
about these matters. Section 154 (2) of the existing act statégnference regarding any unfair dismissal application.

Majority of 1 for the noes.

that: Section 106 requires that there be that compulsory concili-
Th tand th . tob the rules of nat tion conference. We think it is entirely reasonable that those
justice " and e commission mustebserve fhe fes ot nfair dismissal conciliation conferences be compulsory.

They are very effective, with the experienced commissioners,
The court and the commission are, of course, sensible, angd settling many unfair dismissal claims.
this allows for a flexible approach so that the appropriate \what these new provisions will do is, as it were, converge
remedy can be applied in any given circumstances. Whethgfiese two types of conferences. The division will apply to all
itis seen to be likely or not, the question ought to be whethegorts of proceedings, namely, monetary claims, claims for
itis just. To suggest that people will not know what they areynfair dismissal and any other proceedings to which it is
facing is false. The court and the commission must, under th@xtended by regulation or by rule of the commission. I will
law, provide natural justice. That is procedural fairness. Weysk the minister at the end of this initial contribution what
Want the (?OUrt a.n_d the commission to be able to do the mogther types of proceedings are envisaged to be included by
just thing in the circumstances. regulation. So, it applies to monetary claims, to claims for
The Hon. R.D. LAWSON: With the greatest respect for unfair dismissal and to anything else that might be prescribed
the government’s response, let us say that a case is beiby regulation. And it prescribes that there be a compulsory
made before an industrial magistrate for underpayment afonference for all these sorts of claims. Will the minister
wages. It is not a reinstatement claim or unfair dismissaindicate to the committee exactly what other types of
claim: itis actually a claim for underpayment of wages. Andproceedings are envisaged to be included in this regulation
the magistrate, out of the blue, says, ‘| am going to order ar to allow the court, by rule, to include them?
reinstatement.’ That is not something that was sought; itwas The Hon. P. HOLLOWAY: None are planned other than
not asked for in the application; and the employer did nothe two we have previously mentioned: the monetary claim
present evidence to show that that would be inappropriatand the relief against unfair dismissal. None are planned
because the particular type of work that this worker wasinder new subsection 155A(c), but it could theoretically
doing is no longer performed by the firm, or whatever. Theranclude declaratory judgments and compliance notice
ought to be appropriate notice of the extent of the remedgisputes.
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The Hon. R.D. LAWSON: | do emphasise that; this is make awards on monetary claims. The court cannot make
obviously, then, in aid of declaratory judgments. We haveulings on unfair dismissal. The opposition has made an
expressed very strong opposition to the power to enteentirely false claim. This clause is about conciliation; it is not
declaratory judgments. | believe that, unfortunately, theabout final decisions.
committee wrongly allowed that part of the bill. But, given  The Hon. T.G. CAMERON: | indicate support for the
the fact that no formal proceedings are planned, we think ibpposition.
is entirely inappropriate to say that it is two things that are  The Hon. IAN GILFILLAN: | would like to indicate the
certain, and then, ‘While we have not made any plans, w®emocrats’ support for conciliation—an attempt to resolve
might just include these other things.” | think that createsconflict and to avoid expensive and protracted proceedings.
some of the uncertainty about this provision, because this /e will definitely support the clause as worded in the bill.

a provision to assist in the offensive notion of declaratory The Hon. R.D. LAWSON: The implication of what the
judgments. This is part of the attack on the labour hire anthonourable member just suggested is that we are not in favour
subcontract industry. of conciliation. We are certainly in favour of conciliation.

This clause is in aid of that declaratory judgment proposalwhat we are not in favour of is combining two jurisdictions
and that is one of our strongest oppositions to it. Our othefogether, and also this provision, which, as the minister
objection is that presently the commission deals with unfaiadmitted, will facilitate declaratory judgments under divi-
dismissal; the court deals with the under payment of wagesion 4A—and that is the purpose of this provision.

That is a system that has worked well, and it is well under- The Hon. P. HOLLOWAY: This is purely conciliation.
stood. What is envisaged in this clause is that the commissiggp says: ‘64—Insertion of new division. After section 155
might be able to make an award in relation to a monetaryhsert: Division 4A—Conciliation conferences'. It is not
claim, or the court might be able to make a ruling in relationghout decisions: it is about conciliation.
to an unfair dismissal. In other words, what are now presently The Hon. NICK XENOPHON: As | understand it, the
two separate jurisdictions could be merged—and that igoncern of the business community and the opposition is that
something that we are opposed to. We are opposed to the fagre is a blurring of jurisdictions between conciliation and
principally because the justification for it is not made out. ltihe court. Could the minister clarify whether there is a
will create difficulties about appeals. For example, secpotential for any blurring, or are we dealing with matters by
tion 155B(1)(b) provides that, if there are two proceedings ifyay of conciliation in terms of what is proposed?
progress, the two proceedings might proceed concurrently.  The Hon. P HOLLOWAY: | can only repeat the point
At the moment, you cannot do that because a Commissiofinaye already made; that is, this is purely about conciliation.

er cannot hear what a magistrate can hear and a magistrai@, can it blur matters when itis purely about conciliation?
cannot hear what a commissioner can hear, which, as | say, Members interjecting:

has worked well. If the jurisdictions were being merged, that The Hon. P. HOLLOWAY: It doesn'’t blur it. We've had

would be a separate issue altogether, but they are not be"ﬂgis debate. Let me remind the committee that this is conse-
mer%gf?—thtey are be|ng]!<ept sepl)arl?te. At th_etmct)menti(the ential upon a lengthy debate that we had the other day in
gre' feren aven(;xes 0 app?af. a matgg]ls rale makes @ ation to the previous clause. This clause is consequential
ecision on an unger payment ot wages, there IS an appegl 1y other clause that has already been passed. It would be
through the court. If a commissioner makes a decision in a bsurd to delete it. Members should be aware that if this is
unfair dismissal claim, there is a different avenue of appeal, .4 qown there will be no conciliation conferences. It
and that is only a question of jurisdiction. It is also apparent, .14 he an absurd proposition. It would make this couﬁcil

from new section 155B(4) that, if after this conciliation 0\ "s,hig given that we passed the consequential bit the
process it is not resolved by conciliation or withdrawn, it will other night

be set down for hearing before the court or the commission, . - )
as the case may require. That seems to envisage thatin someThe comm|tteeAc\1I(|E|ge(g)02\t(rEeSctla)luse.
amalgamated claim either the court or the commission will ’

have jurisdiction. gﬁf?lloénel = Hcc;)ﬁgvzvgla,lé’l (teller)
We believe that this is a confused and confusing measure. Kanck S M Re nolé/’s K

It will create a lawyer’s picnic. It will create uncertainty and Sneatﬁ R K Xe):w hdn N

additional expense. As | mentioned at the outset, at the Zollo C T P e

moment on an unfair dismissal there is an automatic concili- v NOES (10)

ation conference. There is not such a conference on a claim .

for under payment of wages. If you want to improve the Cameron, T. G. Dawkins, J. S. L.

: Evans, A. L. Lawson, R. D. (teller)

system, it would be reasonable to have a compulsory Lensink. J. M. A Lucas R. |

conference in both areas, but not one that is, as it were, a Rid wa’ D W ) Schae’fer. C v

combined conference. Itis for those reasons that we oppose S ]9 .yj F ' Steph ! T J

this clause. tefani, J. F. oAIR tephens, T. J.
The Hon. P. HOLLOWAY: We really had this substan- Roberts, T. G. Redford, A. J.

tial debate on clause 54, and this is essentially consequential
upon that earlier clause, so | do not want to go through the Majority of 1 for the noes.

whole debate again. The committee passed that clause and Clause thus negatived.

really there is no point going over it again. | point out that  The Hon. P. HOLLOWAY: | rise on a point of order,
parliament can disallow both the regulations and the rules d¥ir Chairman. During the past two divisions | have had some
the court, if it so chooses. There is that capacity, which is difficulty in counting the numbers because a member whom
point we have already made previously. This measurgve included in the vote on this side of the committee moved
provides for the court and the commission to deploy itsover to the other side late, and we have had to change the
resources in the most efficient way. The commission cannalivision count on several occasions. Another member coaxed
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that member to go to the other side. | believe that is againdtas been call in relation to a particular vote. Indeed, as | said,
standing orders. It makes it difficult to count the votes. if that was to be the practice in this chamber, this place would

An honourable Member interjecting: grind to a standstill.

The Hon. P. HOLLOWAY: How can you count the The Hon. A.L. EVANS: Mr Chairman, | was not
votes? If a member crosses over after the division has beguintimidated. | had actually been thinking about this issue for
at what stage does that count, Mr Chairman? the whole weekend. | mulled and meditated on this for a

The CHAIRMAN: There is no specific standing order whole weekend. There are certain things in this that | was a
involving the pace at which members cross the floor. Whalittle bit worried about, and that is why | voted the way that

I am concerned about is that there are no time limits— | did. | do not particularly like people coming to me just
Members interjecting: before a vote and telling me what to do or where to go, and
The CHAIRMAN: Order! | have mentioned that. It has happened to me in respect of alll
The Hon. RI. Lucasinterjecting: groups. They have come to me and said, ‘What are you going

_ The CHAIRMAN: Order! The Leader of the Opposition to do?’ To be honest, | do not particularly like that.
willcome to order. | had a long briefing on all of this stuff from the Labor
The Hon. G.E. Gago interjecting: side, although not particularly in respect of that clause,

The CHAIRMAN: Order! the Hon. Ms Gago willcome ' pecause every morning I have a briefing from them. I then sit
to order. There is no standing order on how fast members wiljown with my legal adviser and we try to work out what
cross the floor. The time of the count is when both sides havgirection we are going to go. Then I like to think it through
taken their position. There is no time limit on committees ofand hear the debate; then I make a final decision. I do not like
this council, which | believe to be a good thing. Once apeing approached at that point, when | have made a decision
division is Ca"ed, debate is concluded. There should be NAnd | have made it very clear. | am not a robust or rowdy kind
attempt at proselytising, intimidation or any other activity t0of person by nature, but in my heart of hearts | know where
influence a membel”s decision. The time of the decision |$ am go|ng | do not par“cularly like be|ng confronted by
when the first vote is taken, when the ayes or the noes aggyone from any side just before the vote. | have thought it
called. Having made that decision, it is expected thathrough and I go the way I go. As | said, with this one | could
honourable members have made up their mind. have gone either way. | struggled with this thing all weekend,

When the bells are ringing, it is not the time for other and | came to a final conclusion today.
members to move around the chamber to proselytise, The CHAIRMAN: | thank the honourable member, on

intimidate, encourage, or do any other activity designed tQanaf of the committee, for his contribution. | think the clear
influence the vote at that stage; you have every opportunityysjication of that is that some people do not want to be

Broselytised, intimidated or encouraged during the calling of

first occasion. There is no point of order, butitis an observaa division when the bells are ringing. The Leader of the

_tion th_at | have made over this set of committee proceedir_‘gépposition is right: there is no standing order which says that
in particular, and | want honourable members to pay attentio),; must be honourable you must be decent and you must
to it. Members' decisions should have been made when they.t iy 5 dignified way in the council without implied implica-
voted the first time. In my view, moving about intimidating (i, he is right. If honourable members do not want to do all

and trying to proselytise people is just not parliamentary. ,,se things, | suppose they are at liberty to act in a way that
The Hon. R.I. LUCAS: Mr Chairman, with the greatest | pejieve would be almost unconscionable. That is my
respect, | disagree with your comments. | do not think ther%{)inion.

is any sta_ndlng order that supports the comments that you jus Clauses 65 to 73 passed.
made, given that when a division is called quite often the

majority of members are not in the chamber. When they come NEW clause 73A.
into the chamber, it has always been the conventionin all of The Hon. NICK XENOPHON: I move:
my time in this place for members to be able to consult with  Page 41, after line 23—

other members up until the time they actually take a seat, one Insert:

way or the other. If you are seeking to indicate that, once a 73A—lInsertion of section 225A

division is called, no member can speak to any other member After section 225 insert: _

in relation to what on earth the vote is about, | do not believe tzaztf\’/'g_use of offensive language against a represen-

you have a standing order, convention or a precedent to An employer, or an officer,employee of represen-

support that. . . tative of an association of employers, must not
Indeed, if that was the case, this place would grind to a address offensive language to a duly authorised

standstill, because the majority of members, as | said, when representative of an association of employees

they come into this chamber on a division call would g‘tifg)ar as the person is acting as such a represen-

generally ask other members what the division is about—in
particular, those members who are not members of either the .
government or the alternative government but are Independ2m sure honourable members could not possibly forget the
ent or members of a minor party. debate we had last n|ght about the whole issue of—

The Hon. T.G. Cameron interjecting: Members interjecting:

The Hon. R.I. LUCAS: Exactly; they do not have to The Hon. NICK XENOPHON: Some honourable
think about how they are going to vote. Mr Chairman, in mymembers are trying to forget, but | remind them that last night
time in this parliament individual members have alwayswe had an extensive debate in relation to the use of offensive
consulted other members by asking, ‘What is this vote aboutanguage against an employer. It was an amendment of
Who is voting which way?’ They then make a judgment. Mrthe Hon. Mr Lawson. It had two parts to it, and it was
Chairman, | do not believe that there is any basis for yousuccessful. With this proposed new clause | am seeking to
observation that there is to be no discussion at all after themaake it consistent.

Maximum penalty: $5 000.
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The attempt is to have a focused amendment that is The Hon. NICK XENOPHON: The Hon. Mr Cameron
balanced. We have dealt with the issue of offensive languagisks whether the word ‘deadshit’ would be offensive
by union officials. This deals with cases where an employelanguage. My understanding of the authorities would be that
or an employer’s representative is using offensive languagiat would not be offensive language. | could stand corrected,
against a union official or representative in the context of thabut | do not have the authorities in front of me.
person acting as such a representative. If it is a bit of robust The Hon. T.G. Cameron: | am trying to find out what
banter that has nothing to do with their job, this amendmentvords | could use without getting in debt.
does not seek to capture that. In some ways it is more focused The Hon. NICK XENOPHON: | am sure that the Hon.
than the other amendment. What was good for the goosdr Cameron does not need my help with a lexicon of words
should be good for the gander. that may be offensive. Essentially, regarding the prohibition

The Hon. J.F. STEFANI: | have a question for the mover that was passed last night of addressing offensive language
of this amendment. Can the mover explain to me how aio an employer or an employee by a union official, whatever
employer is going to control an employee to tell a unionparameters there are for a union official ought to apply to an
official where to go in certain circumstances that arise out oemployer or an employer’s representative. | urge honourable
a workplace environment? members who supported the whole issue of offensive

The Hon. NICK XENOPHON: | am happy to take language by a union official to support this, because it would
further advice from parliamentary counsel on this, but mybe consistent to ensure that an employer or an employer’s
reading of it is that it is quite clear that it relates to an officer,representative cannot do the same thing. Having said that, |
employee or representative of an association of employergcknowledge that the Hon. Mr Cameron did not support the
If there is a representative from Business SA, for example9ffensive language provision—
and | hasten to add that | could not imagine anyone from TheHon. T.G. Cameron interjecting:

Business SA ever using offensive language, but if it was—  The Hon. NICK XENOPHON: Did not. He did not

The Hon. R.D. Lawson interjecting: support it last night; no. | do not believe he supported it last

The Hon. NICK XENOPHON: There are other represen- night, because he felt that it would be inconsistent of him to
tative associations. Perhaps | should clarify that | mean an§© SO _
current representatives of Business SA. In answer to the Hon, 1h€ Hon. T.G. CAMERON: | want to make a brief
Mr Stefani's question, this is focused on either the employefOntribution. 1 have some problems with this. | can just
or someone who is an officer, employee or representative ¢ffagine the look of surprise on Martin O'Malley's face when
an association of employers. e picks up this clause and says, ‘What? You mean | can dob

The Hon. T.G. CAMERON: After watching the news on in the employer if he uses offensive language towards me?’

television tonight | am not sure | can agree with the Hon.They are just going to roll around the floor Iauglhlng at this.
ffensive language is almost a byword at times in the

Nick Xenophon that what is good for the goose is good folofensiv : ¢
the gandef Putting that asid%, | am wondgering Whgether thRegotiations and discussions that take place between employ-

Hon. Nick Xenophon could give us some practical example?r?' and the g_mployees. | am not necessarily ta!klng about
of the difference between offensive language and robu sing profanities, but some of the language that is used can
language. As an industrial officer for a union, and having et—ItW(I)(n_tthe yo#r\{\;]orddrot_)ust —extt_retmely earthy as we
worked for the employers as well, | am not sure thatareadinge Stuck Into each other during negotiations.

of that clause would not have made me liable, and the persan I have been involved in negotiations where filthy language

| was negotiating with, for a $5 000 fine every time we sa as been used and when tempers have been lost. Two hours

down at the negotiating table. | would be very interested t ater when the agreement has been negotiated, we shake
see what the Hon. Mr Xenophon considers to be robu ands and go down to the pub and have a beer. If this gets up,

; ; shall watch with interest what happens over the years.
Ian_?_ﬁzg:;y ﬁl)l(ér;g(ké;%n;ﬁgﬁ wlljtgrg;fegsaltv\(la\l:;ngza}ﬁ;fa. Excuse the way | put this, but | am just wondering what other
: : p .union officials might say to a union official who did decide

Zg\c',ff gﬁgﬁgi\?ef I\;Vr?riz tg l;Sned lr%tgjnskt fh-(l;hl—l|sor?ml\/? rng;nrﬁgi C:ch) utilise this clause and who dobbed in an employer for using
guage, : e magic word, for example, during negotiations. | think he

for pointing out my ill choice of words. Over the years, the
I(;onurfjsa hsvgngnlaggn%tn%n%esre?; dﬁ;ﬁ;glfd aa%ltjtl\grfggswgnion official in the state. Be that as it may, | will listen to the
guage, prop P debate with interest.

are now offensive, but | think we have an approximate idea The Hon. P. HOLLOWAY: There is one answer to that,

of what they are. . . of course, which is that the other night we passed a clause,
The Hon. T.G. Cameron: AS,) a lawyer, what is an against the wishes of the government and the Hon. Terry

example of offensive language* Cameron, as he points out, but we did pass the clause
The Hon. NICK XENOPHON: | would be happy to—  peyertheless, which provided that an employee or a represen-
The Hon. R.I. Lucas: Whisper in his ear. tative of an employee must not address offensive language to

The Hon. NICK XENOPHON: The Hon. MrLucas anemployer or an employee. So, the situation we have now—
wants me to whisper something in the Hon. Mr Cameron’s  The Hon. R.I. Lucas: Are you voting for this now?

ear. | do not think that is something that either of us wantto  The Hon. P. HOLLOWAY: Yes, we are. If you are

be involved in. Offensive language—the courts define it—isyoing to say you cannot use it—I argued yesterday that |

using four-letter words, whether it is the F-word or the C-thought it was silly to have a provision against offensive

word. Essentially, it is that. language, and | believe that. There should be robust discus-
The Hon. T.G. Cameron: ‘Shit’ is a four-letter word.  sions. But you cannot have a situation where one party can

That's not offensive. What if you called someone a deadshitélse offensive language and the other one cannot. If you are
The CHAIRMAN: Order! The Hon. Mr Cameron will going to prevent one from doing it, you might as well prevent

come to order. both. That is why we will support it as a second-best

would be called a girl and a sissy by just about every trade
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situation. The point is that the Hon. Terry Cameron gave the New clause 73B.
example that his colleagues would think a union secretary or The Hon. R.D. LAWSON: | move:
a member of the union was a sissy if he were to use this. Page 41, after line 23—Insert;

Members interjecting: 73B—Insertion of section 230A
The Hon. P. HOLLOWAY: The point is that, under the After section 230 insert: o ) B
rules in this bill as it is now, an employer could claim that a %30A—Aff|l|at|on of registered associations with political
parties

unionist had used offensive language and have that person (1) If a registered association is affiliated with a registered
charged. What is good for the goose is good for the gander. political party, then the following provisions will apply:
TheHon. R.I. Lucas interjecting: (a) a member of the association cannot be—
The Hon. P. HOLLOWAY: The Leader of the Opposi- taken to be a member of the political party; or

i
tion is just making a fool of his own position. What he is (i) taken into account for the purposes of—
(A) determining the representation or other

saying is that it is okay for an employer to use offensive entitlements of the association: or
language against a union official, but the reverse cannot (B)  determining the voting entitlements of
happen. We should at the very least have a basis of fairness, any person representing the
some balance— association,

at a meeting of the political party, or at any

The Hon. R.I. Lucas: You're unbalanced. conference or convention held by the political

The CHAIRMAN: Order!

. . party,
The Hon. P. HOLLOWAY: What's the point of having unless the member has provided to the association a
a debate when it is conducted like that? written authorisation under which the member agrees
The CHAIRMAN: Order! Everybody will come to order to be recognised as being associated with that political
p | Lo " | bout ‘offensive’. | . d party by virtue of being a member of the association
eople are starting to get jocular about ‘offensive’. | remina (and stich a member will then be a recognised member
honourable members that they are not covered by this for the purposes of this subsection while the authorisa-
legislation. They are covered by the standing orders, which tion remains in force); o
are quite clear. Offensive and abusive language under (b)a person s ?Ot eggltble to r't[e_presfetrr]]t thel_?ss?uattlon
g : - under any rule or determination of the political party
standing order 1_93 is out of order. Let us not seek protection unless the person is a recognised member selected at
from the Industrial Relations ACt You are all covered by the an election where the only persons eligible to vote are
standing orders, and | am going to start to enforce them, recognised members; o _
because | have to say that this committee is descending into (c) any fee payable on account of the association being
arabble. affiliated vgth thelopol|tzcaldpartytmutstJ be paldblby bthe
) : recognised members (and must not be payable by any
The Hon. T.G. CAMERON: | make this by way of other member of the association) and, if the fee is
suggestion. If it is picked up, I think it would be a sensible calculated (in whole or part) on a per capita basis,
compromise. What would be best is that if the previous clause must only take into account recognised members.
that we passed was recommitted and withdrawn and this one tere(g) aAS gggf;?oﬁ‘aé\?gk‘grgfga‘ggiesg’tﬁg':%‘arg\f%g‘s;%%gn
defeateq becausg, quite frankly, | flnq it very difficult to pe by him or her under subsection ).
placed in a position where | am going to treat one side (3) Any rule or determination of a registered association
differently to the other. That is my dilemma. Having opposed or aregistered political party that is inconsistent with subsec-

the first one that went through (and it was carried), even tion (1) is void and of no effect to the extent of the incon-

; ; e T e sistency.
though I t.h'.nk thlslone IS Just as s'"y.’ if not s'”'er'. because (4) The regulations may establish a scheme to regulate the
of the individuals involved, | would like to see this one go collection or payment of any fee under subsection (1)(c).
down as well, but I am not going to be put in the position of (5) To avoid doubt, nothing in this section prevents a
perhaps using a casting vote to create two classes. Thatjust ~member of a registered association being a member of a
does not work. So, if anybody does want to recommit the registered political party on application by the member in his

. . . . . or her own right.
previous item, we might get a different result, but let us wait (6) For the purposes of this section, a registered

and see whether this one gets up. | do not know where to go.  association is affiliated with a registered political party if—

With the other one getting up, | have to support this, and | do (a) the registered association is a member of the political
not want to. (b) ?r?er%lgrs of the registered association or the rules of
The.Hon. IAN G!LFILLAN. | indicate that the Demo- the political partygprovide for any other form of

crats will oppose this amendment. We felt that the reference affiliation with the political party.

to offensive language in a specific amendment to the act is (7) In this section—

dangerous, and it is very difficult to be specific. Currently the ‘registered political party’ means a political party
wording in the act about harassment seems a reasonable registered under Part 6 of the Electoral Act 1985.

exercise as far as employee associations go. If the sanfdnis amendment seeks to insert into the Industrial Relations
restraint is put on employer organisations that is fair enouglct an entirely new provision dealing with the affiliation of
but, once one moves into this extraordinarily difficult andregistered associations with political parties. The new section
vague concept of offensive language, | think it is counterprowill provide that, if a registered association (that is, either a
ductive. registered association of employees or employers) is affiliated
The Hon. R.D. LAWSON: There is a well known with aregistered political party, then the following provisions
provision in the Summary Offences Act which prohibits thewill apply. A member of the association cannot be taken to
use of offensive language in ordinary situations. It is a welbe a member of the affiliated political party, and a member
understood legal concept. We on this side are all in favour oéf the association cannot be taken into account for the
equity and fairness in industrial relations. We accept that, ipurposes of determining representation or other entitlements
union officials cannot use offensive language, neither shouldf the association, including voting entitlements, etc., within
employers or employer associations, and we will be supporthe political party or at any conference of the political party,
ing the Hon. Nick Xenophon’s amendment. unless the member has provided to the association a written
New clause inserted. authorisation under which the member agrees to be recog-
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nised as being associated with that political party. If theabout affiliation to the ALP or any other issue, they can vote
member of the association agrees to be recognised astteem out of office.

member, he will be treated for the purposes of this section as This does nothing to help the committee; this does nothing
a recognised member. to help families. At the end of the day, if union members are

This section also provides that a member is not eligible téot happy about being affiliated to a political party, they have
represent the association under any rule or determination dfie opportunity to make their views known in the associa-
the political party unless the person is a recognised membgion’s elections where they simply vote out the leadership.
Any affiliation fee payable on account of the association musT his is pure political mischief by the opposition, and it knows
be paid by the recognised members and must not be payabtdull well. We oppose the amendment. | am also pleased to
by any of those other members who elect not to be affiliategee that ministers McEwen and Maywald are in the chamber,
with the particular political party. and | point out that this is one of the—

It is a notorious fact, acknowledged in this debate, that The CHAIRMAN: Order! Minister, you know that
union membership, for example, has been falling. There ar@embers of the gallery are always invisible. N
many people who would want to join unions who supportthe ~ The Hon. P. HOLLOWAY: Yes, Mr Chairman, but it is
industrial objectives of unions but may not support theinteresting._l just remind the committee that, when this erqte
political objectives of a union, and accordingly choose not td00K place in another place, this was one of the two points in
join the union because of political affiliations. Given our the bill where ministers McEwen and Maywald voted with
commitment to freedom of association and human rights, ithe government because they recognised this was pure
is only fair that if somebody wants to join an industrial mischief-making.
association they should not be forced into joining a political  The Hon. Rl Lucasinterjecting:
organisation or allowing their name and their dues to be taken The CHAIRMAN: Order, the Leader of the Opposition
into account in the activities of a political association. Thiswill come to order.
is all about integrity and transparency and the liberty of TheHon. RI. Lucas interjecting:
individuals. We think, for example, that this will probably = The CHAIRMAN: Order! The Hon. Mr Cameron is on
enhance the number of people who are prepared to joihis feet.
unions but who are not doing so at the moment because they The Hon. R.l. Lucas interjecting:
do not like the political affiliations of the particular union. The PRESIDENT: The Leader of the Opposition will

These days, we believe in the integrity and liberty ofcome to order. He is playing to the gallery, which is as bad
individuals to make their own decisions and, if they want toas recognising it.
join an industrial association and pay the dues, and be a part The Hon. R.I. Lucas: | didn’t know there was one.
of the industrial part of it, they should be entitled to do so, but The CHAIRMAN: | can understand that. You have been
their membership should not be used by the association in amere for 24 years: it might take you a long time to find out
political activity. Accordingly, we urge support for this that there was a gallery here.
motion. The Hon. T.G. CAMERON: That was not a bit of

The Hon. P. HOLLOWAY: The effect of this amend- sarcasm from the chair, was it?
ment is to say that, if an association is affiliated with a The CHAIRMAN: | was agreeing with the speaker’s
political party, members of the association cannot be takepoint.
to be members of the political party unless they sign docu- The Hon. T.G. CAMERON: | thought the chair was
mentation to that effect. | am advised that these provisions asupposed of to be independent. When one looks at the bill and
not in place anywhere else in Australia at state or federadt some of the amendments moved by the Liberal Party, one
level. This is simply a political game. It is just an attack oncan see ideology on both sides of the equation. There is no
the ALP and unions who affiliate to the ALP. If the opposi- doubt that this bill moved by the government is an ideological
tion was serious about these issues, it would look at amendirgpcument aimed to shore up the trade union movement. Some
the Electoral Act. This is not about industrial relations and itpeople may agree or disagree with that, but that is basically
has nothing to do with employment. It is just about politics.what it is about. Itis a little unfortunate that that ideology has

This is akin to saying that every shareholder of a companyeen met with more ideology from the other side. This is one
must approve company donations to a political party. It is likeof these clauses that get slipped in as an amendment. The
saying that every member of an incorporated association hagtention sounds good. It sounds like the intention is to
to approve donations to a political party. Many institutionssupport democracy, freedom and the rights of individuals to
in our society have governance structures modelled on thehoose for themselves what they want to do.

Westminster system of government. Take companies, for The Hon. R.D. Lawson interjecting:

example. There are shareholders, who are like the electorate; The Hon. T.G. CAMERON: The Hon. Robert Lawson’s
there is a board which is elected by shareholders and ®loquent remarks were all about that. The clause is disingenu-
analogous to a parliament; and there is management put gus. Whilst the motive or intention one could support, that is,
place by the board, which is analogous to the executivd a member belongs to a trade union and that union is
government. Similarly, unions have membership, they eleaffiliated to a political organisation (it may not necessarily be
an executive, and there are elected officials. the Labor Party but may well end up being the Greens)—

The leadership of the union is elected to make decisions The Hon. R.I. Lucas: Or the Liberal Party.
on behalf of the union members, just as the government is The Hon. T.G. CAMERON: | do not know that any
elected to make decisions on behalf of the electorate and jugtion would go that far.
as company boards and management make decisions on The Hon. R.I. Lucas: They did in Tasmania.
behalf of shareholders. Shareholders do not expect to make The Hon. T.G. CAMERON: They did a deal—I don't
a decision on every issue; nor do union members. If they ddhink they affiliated with you, did they? At least they drew the
not like the decisions that are being made by the leadershime somewhere. Whilst | can appreciate the intention of the
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mover, quite clearly if a trade union has 10 000 members and The CHAIRMAN: Order! | have drawn to your attention
1 000 of its members do not want the union to be affiliated—that you have engaged in offensive remarks in respect of the
The Hon. R.I. Lucas: What about Sneathy’s 40 per cent Hon. Mr Sneath on two occasions. That is repetition and | am
factor? telling you that, if you continue along that line, | will invoke
The Hon. T.G. CAMERON: | think that difference was the standing orders. The member will continue his remarks
due to other reasons. | think he kept the votes high for hién a proper manner and in a parliamentary form.
own preselection. It is just a rumour that he was over The Hon. T.G. CAMERON: Mr Chair, you are quite
affiliated to shore up his own preselection so he could get ientitled to invoke the standing orders, but for some of the
there. Getting back to the clause, | will not be diverted byother members of the chamber. Getting back to my com-
interjections— ments, when | was an industrial officer with the Australian
The CHAIRMAN: Order! The chamber has already Workers Union, the union used to affiliate for 500 members
decided about offensive language. It is covered by standinigss than its financial membership. In other words, if it had
order 193. All members will remember standing order 193a membership of 12 000, it would affiliate to the ALP and the
The Hon. T.G. CAMERON: The difficulty | have with  UTLC for 11 500. We would advise members who expressed
the clause in the way it is constructed is the administrativa concern (and it was very rare) about their dues being used
procedure that the union would be required to undergo. If yoto support the ALP. We would remind them that we had
follow the clause through 1(a), (b) and (c), it would place araffiliated for only 11 500 out of 12 000, that there was a 500
onerous burden on the task of the unions. Perhaps theredap there, and on every occasion that happened it was
also some merit in the argument that this could be better deaicceptable. It might be a little difficult to make that explan-
with under the Electoral Act. What | would consider to be aation if you are over-affiliated by about 40 per cent. When
more appropriate clause, other than the way this has be@me considers that there may be situations where unions have
constructed, is giving union members the right to opt out if4 000 or 5 000 ghosts on their rolls, one can see that there
they so desire, in other words, a procedure that would allownay be a need for some clause like this. If unions continue
a union member either to note on their ticket or to advise théo over-affiliate or engage in ghosting, they will only invite
union that they no longer wish to be taken into account for theome clause like this to be passed.
purposes of affiliation. When | was at the AWU—and  For the information of the opposition, | would rather see
Mr Bob Sneath was never the secretary while | was there; clause—and | would support a clause—that allowed a union
thank God— member to opt out: in other words, that would meet their
The CHAIRMAN: Order! | have advised that there will needs. However, | would expect that something like 95 per
be no more offensive remarks to members of the parliamengent of the union’s members still would not opt out. On
Itis now getting to the stage of tedious repetition and, undegccasions members would say to me, ‘Look, | vote Liberal—
standing orders, if you continue with these sort of offensive’ve always voted Liberal—but | don’t mind the AWU being
and tedious remarks | will rule that way and the member wheiffiliated with the ALP. You are affiliated because you are
does it will resume his seat and no longer continue in therying to improve our rates of pay and conditions.” They may

debate under the standing orders. not be aware that it may have had more to do with ensuring—
The Hon. R.1. Lucas: What was offensive? The Hon. R.I. Lucas: Preselections.
The CHAIRMAN: It is tedious repetition. The Hon. T.G. CAMERON: —preselections. However,

The Hon. T.G. CAMERON: What have | said that is thatwas mostly acceptable. What | dislike about the process
offensive? | take exception to that and | would like you to tell,ere—| do not have a problem with the intention: if someone
me. ) . ) . wants to express the view that they do not want to belong to

The CHAIRMAN: He is casting aspersions and making 3 ynion, that is fine—is that the way in which the procedure
derogatory remarks towards the Hon. Mr Sneath. SOmBas peen set up would make it impossible to work, in
members in this place think itis humorous—they have beegractical terms. We need a procedure that allows a union

doing it for some time. . _ member to say, ‘I feel so strongly about this; | do not want
The Hon. T.G. Cameron: Bob never dishes it out, does my’ plah, blah, blah, and sign a form. That would take care
he, hey? He dishes it out, but can't take it. of it. I do not think it will give you what you are looking for,

The CHAIRMAN: Order! This committee has made clear but it would help to Satisfy this problem_
determinations in the past 24 hours about offensive Tne Hon. R.D. LAWSON: | am indebted to the Hon.
language— S Terry Cameron for his contribution. We have put in what is,
The Hon. T.G. Cameron interjecting: . in effect, an opt-in provision; that members of a union, for
The CHAIRMAN: Order! The Hon. Mr Cameron will - example, have to opt in under this proposal. | acknowledge
remain silent when | am speaking. The chamber has rnat. The Hon. Terry Cameron is suggesting that a more
inforced its embracing of non-offensive language in the Pasinpropriate procedure would be an opt-out system, where the
24 hours. Beside that, the standing orders are clear: nghus is on the member to opt out of allowing his or her
member, under standing orders, will cast aspersions. Sta“di?rgembership to be used for political purposes.
order 193 provides: Members interjecting:

The use of objectionable or offensive words shall be considered . |
highly disorderly: and no injurious reflections shall be permitied 1 '€ CHAIRMAN: Order! The Hon. Mr Lawson has the

upon the Governor or the Parliament of this State, the Commorf;all-

wealth or any Member thereof, or upon any Judges or Courts of Law  The Hon. R.D. LAWSON: The reason why we support

[unless by specific motion]. an opt-in provision is that it gives the individual greater
The Hon. T.G. CAMERON: | thank you for your advice control over exactly how the individual’s name is used. The

and counsel, but again we are talking about two sentence®pt-out system that the Hon. Terry Cameron is suggesting is

used and you have pulled me up for repetition and offensivesally one that relies on inertia, and it relies upon the fact that

remarks. What did | say that was offensive? most people will not do anything about it and that their
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political masters will be able to gain advantage from membereonsistency with the OH&S Act, section 58(6)(b). The
ship without the knowledge or concern of— government believes it is quite an appropriate period of time
An honourable member interjecting: for the limitation of the initiation of prosecutions. | point out
The Hon. R.D. LAWSON: Just because there is some-that, in the commonwealth Workplace Relations Act, a
thing wrong with the way in which our corporations are proceeding in relation to a breach of the term of an award or
organised (and shareholders have not been as active in tha agreement is to be commenced no later than six years. |
past as they should have been—although, fortunately, thesm also advised that non-expiable summary offences also
are now becoming more active) that is no reason not thave a two year time limit just like this proposal, so there is
introduce true democracy into industrial relations. The notiorsome logic to it. | have also been advised by departmental
we see as highly offensive is that, if a person wants to be afficials that is not uncommon for these complaints about a
member of an industrial association, irrespective of théreach of the act to come forward a significant time after the
wishes of that particular individual, their name and moneyoffence has allegedly occurred.
can be used for a political purpose and they have no support, The Hon. R.D. Lawson interjecting:
no say, and no interest. The Hon. P. HOLLOWAY: Given that some people may
The Hon. NICK XENOPHON: | indicate that | do not not discover that they have been underpaid or whatever, it
support the amendment for the reasons that | think were wethay take some time, but we would argue that two years is an
put by the government. | am also grateful to the Hon. Terryappropriate time and is consistent with other measures.
Cameron in relation to his concerns about the mechanics of The Hon. T.G. CAMERON: Could the leader let us
this. Again, | think this is something that could be dealt withknow what the situation is in the other state jurisdictions? In
in the context of the Electoral Act. | am pleased that thean issue like this | can see commonsense in having some
opposition has moved a number of amendments—I think iconsistency or uniformity across Australia amongst the state
indicates its concerns about this issue—and the way to deplrisdictions. If he has that information, | would appreciate
with it properly, | would have thought, is in the context of that.
amendments to the Electoral Act. The Hon. P. HOLLOWAY: Unfortunately, there is not
The Hon. R.I. Lucas: You will support them then— a particular uniformity across the states. In New South Wales,
The Hon. NICK XENOPHON: Inrelation to the whole section 398 of the Industrial Relations Act provides that
issue of campaign donations and disclosure, | think therproceedings for an offence against the act or regulations may
should be some across-the-board reforms that apply to @mmence not later than 12 months. However, in Queensland
whole range of associations, not just unions, but | cannahe act provides that proceedings for an offence must be
support this amendment. commenced within one year after the offence was committed
The Hon. A.L. EVANS: To save the committee’s having or within six months after the offence comes to the complain-
to divide, | am supporting the government on this one. Myant’'s knowledge, but within 18 months after the offence was
advice is that this should be in the Electoral Act and,committed. Proceedings for an offence against section 138,

therefore, | will be voting with the government. which is an order setting a tool allowance; section 406,
New clause negatived. contributing occupational superannuation; or section 666,
Clause 74. non-payment of wages, must be commenced within six

The Hon. R.D. LAWSON: The opposition opposes this months after the offence comes to the complainant’s know-
clause. Presently section 235 of the act provides that Edge, but within six years—
prosecution for an offence against the act must be com- The Hon. T.G. Cameron interjecting:
menced within 12 months after the date on which the offence The Hon. P. HOLLOWAY: No, this is Queensland. It
was committed—that is, the 12-month limitation period. Theis within six months after the offence comes to the com-
government’s bill has extended that period from 12 monthglainant’s knowledge, but within six years after the offence
to two years—double the period. We believe that prosecuwvas committed. In Western Australia it is six years from the
tions should be brought quickly when evidence and witnessesme of the alleged contravention or failure to comply. Six
are available and proceedings can be initiated. We thinears is fairly common, but Queensland has this system
extending time for initiation of prosecutions is really anwhere it is within six months of knowledge of the offence but
invitation to sloppiness on the part of investigators andwithin six years of the offence actually being committed.
inspectors. This provision has worked well. When you have The Hon. R.D. LAWSON: The minister said in response
a 12-month limitation to start a prosecution, you ensure that my first question that it may be the case that someone does
you start the prosecution within that time. If you havenot discover an underpayment of wages until after the
24 months within which to do it, it will be done in 23 months. expiration of 12 months. This is not about recovery of
Presently it is probably done in 11 months. We do not supporinderpayment of wages. In South Australia one can recover
an invitation to inefficiency of this kind. wages for up to six years. That is the same when those other

The industrial relations system is all about summarystates talk about six years—you can do that. However, we are
remedies, getting on with things, solving problems quicklynot talking about recovery of underpayment of wages: we are
and not having festering sores. Today we live in a highlytalking about prosecutions for offences against the act. The
mobile work force where employees leave and get jobpresent system is 12 months and, as the minister indicated,
elsewhere; therefore, it may be difficult to obtain witnesseghat is the same as New South Wales. It is pretty much the
and the like. It makes it more difficult to defend proceedingssame as Queensland.
if they are to be defended. We do not believe that any The Hon. T.G. Cameron: Not really.
sufficient case has been made out for this doubling of the The Hon. R.D. LAWSON: When the honourable member
time within which proceedings are to be instituted. says, ‘Not really’, there are six-year provisions in those

The Hon. P. HOLLOWAY: | indicate that the bill jurisdictions, but they are really to accommodate the under-
proposes to extend the time limit for the initiation of a payment of wages, and that is the general period of limitation
prosecution from one year to two years. This is to givefor making any claim in contract. If the government was
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serious about that, it would not be going from one year to twavhere the directors deliberately direct the company to commit
years: it would be saying, ‘It should be six years.’ an offence. In that case, one can understand the circumstances
The Hon. P. HOLLOWAY: First, let me point out that where it would be appropriate that the directors suffer some
the under-payment of wages can be an offence. Breaching anminal sanction. However, in what is typically the case with
award is an offence. So, | suggest that the comments | madreost employers in South Australia, a one-man company,
earlier were entirely relevant. The deputy leader is trying tdhere is a risk that that particular individual, who is the
blur the difference between civil and criminal proceedingscontroller of the company, will be prosecuted, and his
Here we are talking about criminal proceedings, so theompany which s, in effect, himself, will also be prosecuted.
suggestions are not relevant. You will simply be doubling the fines and penalties. Unless
The committee divided on the clause: the government can demonstrate that this is a significant
AYES (11) problem, we are not convinced it is an appropriate solution.

Cameron, T. G. Evans, A. L. The Hon. NICK XENOPHON: | support this particular
Gago, G. E. Gazzola, J. clause as proposed by the government. My understanding of
Gilfillan, I. Holloway, P. (teller) the remarks made by the Hon. Mr Lawson—I will stand
Kanck, S. M. Reynolds, K. corrected—is that, in the circumstances he raises for that
Sneath, R. K. Xenophon, N. particular issue, a court will take into account, for the purpose
Zollo, C. of a penalty, how much of a fine has been paid by the
NOES (8) individual and what ought to be the fine for the corporation.
Dawkins, J. S. L. Lawson, R. D. (teller) | support this provision because it relates to imputing
Lensink, J. M. A. Lucas, R. I. knowledge in certain circumstances, and it is entirely

Ridgway, D. W. Schaefer, C. V. consistent with what | am proposing with respect to the
Stefani, J. F. Stephens, T. J. industrial manslaughter bill that | have before this place. |

PAIR think that, in a sense, in appropriate circumstances, it acts to
Roberts, T. G. Redford, A. J. lift the corporate veil.

The Hon. P. HOLLOWAY: The Hon. Nick Xenophon
Clause thus passed. is quite correct; if it is a one-man band, clearly, the courts
Clause 75. will take account of that in determining a penalty. | think it
The Hon. R.D. LAWSON: | oppose the insertion of needs to be pointed out that pe_ople do choose to use corporate

proposed new section 236A which will create a new offencétructures for advantage but, if people are going to do that,

in the following circumstances: where a body corporatéhat brings responsibilities as well.

commits an offence, and a member of the governing body of The Hon. IAN GILFILLAN: | indicate Democrat

the body corporate intentionally allowed the body corporatéupport for the clause as in the bill. Our assessment is that it

to engage in the conduct comprising the offence. We arélearly spells out the case of an individual who has intention-

unconvinced by the necessity for an amendment of this kinclly engaged in an offence. | find it very hard to see any
and | would ask the government to indicate any circum{eason why that activity should not be vulnerable to prosecu-
stances or instances of cases which have occurred but whign. It is also, | think—and this has been alluded to by the
could not be prosecuted because of the absence of an offeri®énister—that a body corporate is regarded as a separate
such as this. entity. It is a measure which is used in our economic
The Hon. P. HOLLOWAY: The bill provides: structure, for various reasons, to protect liability.
(1) lf— For all intents and purposes, a limited company, or any
(a) abody corporate commits an offence against this act; antbrm of corporate structure which has that capacity, is
(b) a member of the governing body of the body corporateregarded as ‘a person’, so it is not extraordinary for it to be

intentionally allowed the body corporate to engage in theyreated as a separate entity to a person who is either on the
conduct comprising the offence,

that person also commits an offence and is liable to the samgoard or, in the words of the bi,"’ on the governing b,Ody'
penalty as may be imposed for the principal offence. Where there is a court assessing the degree of guilt and
(2) a person referred to in subsection (1) may be prosecuted aqeenalty, we believe there will be flexibility to show the
fﬁg\gggef é)g %%?fé”ﬁ;f%@?ﬁﬁpﬁ :g&z%cg?fég\;n?é?gé o ?ﬁdistinction between what may be a relatively small enterprise
principal offence committed by the body corporate. Eomparedlwnh a Iarger Oone. We believe '.t IS an improvement
on industrial legislation in South Australia.

Paragraph (b) provides: if ‘a member of the governing body The Hon. J.F. STEFANI: | have a question for the

of the body corporate intentionally allowed the body corpo+y,iyister- if a hody corporate is controlled by a trust, what are
rate to engage in the conduct '. So,directors who inten-

tionally all ‘es t it off learl the possibilities of the discretionary trust being sued? We all
lonally allow companies to commit offénces are clear yrecognise that discretionary trusts are at arm’s length and
doing wrong on a personal level, and there should b

consequences for that. | am advised that provisions of thisven In terms of corporate liability they cannot be touched.
q : P The Hon. P. HOLLOWAY: | am advised that only

nature are found in a range of other acts, for example thfatural persons can be directed, therefore trusts cannot be
Conveyancers Act, the Land Agents Act, the Meat Hygien !
Act and the Building Work Contractors Act. prosecuted, only natural persons can be.

Majority of 3 for the ayes.

The Hon. R.D. LAWSON: Our concern with this
amendment is that so many employers in this state are,
effect, one-man companies, where a particular individual is
the owner and the director of the company. If both the
company and the individual who controls the company can
be prosecuted for the same offence, it really is a double
jeopardy situation, except in the case of a public company

The Hon. R.D. LAWSON: | see where the numbers are

ﬁ\nd will not be dividing on this clause.

Clause passed.

Clauses 76 to 80 passed.
Clause 81.

The Hon. R.D. LAWSON: | move:
Page 57, after line 21—
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Schedule 12—Campaign donations—registered associations
1—Interpretation
(1) In this Schedule—
disposition of property means a conveyance, transfer,
assignment, settlement, delivery, payment or other
alienation of property, and includes—
(a) the allotment of shares in a company; and
(b) the creation of a trust in property; and
(c) the grant or creation of a lease, mortgage, charge,
servitude, licence, power or partnership or any
interest in property; and
(d) the release, discharge, surrender, forfeiture or
abandonment, at law or in equity, of a debt,
contract or chose in action or any interest in
property; and
(e) the exercise by a person of a general power of
appointment of property in favour of another
person; and
(f) atransaction entered into by a person with intent
thereby to diminish, directly or indirectly, the
value of the person’s own property and to increase
the value of the property of another person;
gift means a disposition of property made by a person to
another person, otherwise than by will, being a disposition
made without consideration in money or money’s worth
or with inadequate consideration, and includes the
provision of a service (other than volunteer labour) for no
consideration or for inadequate consideration;
officer, in relation to a registered association, means a
person who holds an office in the association;
property includes money.
(2) In this Scheduleoffice, in relation to a registered
association means—
(a) an office of president, vice president, secretary or
assistant secretary of the association; or
(b) the office of a voting member of the governing body
of the association; or
(c) any other office that allows the holder of the office to
participate directly in any of the following:
0] the determination of policy for the association;

(i)  themaking, alteration or rescission of the rules
of the association;
(i)  the enforcement of the rules of the association,

or the performance of functions in relation to
the enforcement of such rules,

other than any office of a kind excluded from the

ambit of this Schedule by the regulations.

2—Returns by candidates
(1) A person who is a candidate for election to an office
in a registered association must, within 6 weeks after the
conclusion of the election, furnish to the Registrazaa+
paign donationsreturn in accordance with the requirements
of this Schedule.
(2) A campaign donations return must set out—

(a) the total amount or value of all gifts received by
the candidate during the disclosure period; and

(b) the number of persons who made those gifts; and

(c) the amount or value of each gift; and

(d) the date on which each gift was made; and

(e) thfe name and address of the person who made the
gift.

(3) For the purposes of subclause (2), the disclosure
period is the period that commenced—

(a) in the case of a candidate who is an officer stand-
ing for re-election—30 days after the person was
last elected (or, if relevant, appointed) to the
relevant office, or 12 months before the relevant
election, whichever is the earlier;

(b) in any other case—12 months before the relevant
election,

and that ended at the end of 30 days after the day on which
voting closed for the relevant election.
(4) In addition to the requirements of subclause (2)—

(a) if—

0] a person is a candidate for election to an office

in a registered association; and

(i)  theperson is not successful at the election; and

(i) the person, within 3 years after the end of the

disclosure period that applies under sub-

clause (2), receives a gift (other than a private
gift or a gift of less than $250),

the person must, within 6 weeks after the receipt of the

gift, furnish to the Registrar supplementary campaign

donationsreturn in accordance with the requirements of

this Schedule; or

(b) if—

0] a person is elected to an office in a registered
association; and

(i)  the person does not stand for re-election when his
or her term of office expires,

the person must, within 6 weeks after the conclusion of

the election to fill his or her vacant office, furnish to the

Registrar aupplementary campaign donationsreturnin

accordance with the requirements of this Schedule.

(5) A supplementary campaign donations return must set

out—

(a) in the case of a return under subclause (4)(a)—

0] the amount or value of the gift; and

(i)  the date on which the gift was made; and

(i)  the name and address of the person who made the
gift;

(b) in the case of a return under subclause (4)(b)—

0] the total amount or value of all gifts received by
the person during the disclosure period; and

(i) the number of persons who made those gifts; and
(iii)  the amount or value of each gift; and

(iv) the date on which each gift was made; and

(v)  the name and address of the person who made the

gift.

(6) For the purposes of subclause (5)(b), the disclosure
period is the period that commenced at the expiration of the
disclosure period that applied with respect to the person’s
election to the office in the registered association (see
subclause (5)(b)(i)) and that ended at the conclusion of the
election to fill his or her vacant office.

(7) A return must be in the prescribed form and be
completed in the prescribed manner.

(8) A return need not set out any details in respect of—

(a) a private gift made to the candidate; or

(b) ggift if the amount or value of the gift is less than

250.
(9) For the purposes of this clause—
(a) 2 or more gifts (excluding private gifts) made by
the same person to a candidate during a particular
disclosure period are to be treated as 1 gift;
(b) a gift made to a candidate is a private gift if it is
made in a private capacity to the candidate for his
or her personal use and the candidate has not used,
and will not use, the gift solely or substantially for
a purpose related to an election.
(10) If nodetails are required to be included in a return
under subclause (1) or subclause (4)(b), the return must
nevertheless be lodged and must include a statement to the
effect that no gifts of a kind required to be disclosed were
received.
3—Inability to complete returns

If a person who is required to furnish a return under this
Schedule cannot complete the return because he or she is unable
(through the taking of reasonable steps) to obtain particulars that
are required for the preparation of the return, the person may—

(a) prepare the return to the extent that it is reasonably

possible to do so without those particulars; and

(b) furnish the return so prepared; and

(c) give to the Registrar notice in writing—

0] identifying the return; and

(i)  stating that the return is incomplete by reason that he
or she is unable to obtain certain particulars; and

(iii)  identifying those particulars; and

(iv) setting out the reasons why he or she is unable to
obtain those particulars; and

(v)  if the person believes, on reasonable grounds, that

another person whose name and address he or she
knows can give those particulars—stating that belief
and the reasons for it and the name and address of that
other person,
and a person who complies with this clause is not, by reason
of the omission of those particulars, to be taken, for the
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purposes of this Schedule, to have furnished a return that is
incomplete.

4—Amendment of returns

(1) A person who has furnished a return under this
Schedule may request the permission of the Registrar to make
a specified amendment of the return for the purpose of
correcting an error or omission.

(2) A request under subclause (1) must—

(a) be by notice in writing signed by the person making

the request; and

(b) be lodged with the Registrar.

3) If—

(a) arequest has been made under subclause (1); and

(b) the Registrar is satisfied that there is an error in, or

omission from, the return to which the request relates,
the Registrar must amend the return, or permit the person
making the request to amend the return, in accordance with
the request.

(4) The amendment of a return under this clause does not
affect the liability of a person to be convicted of an offence
arising out of the furnishing of the return.

5—Public inspection of returns

(1) The Registrar must keep at the office of the Registrar
each return furnished to the Registrar under this Schedule.

(2) Subject to this clause, a personis entitled to inspect a
copy of a return, without charge, during ordinary business
hours at the office of the Registrar.

(3) Subject to this clause, a person is entitled, on payment
of a fee fixed by the regulations, to obtain a copy of a return

(2) Itis unlawful for a candidate in an election to an office
in a registered association, or a person acting on behalf of a
candidate in an election to an office in a registered associa-
tion, to receive a gift made to or for the benefit of the
candidate the amount or value of which is not less than $250
unless—
(a) the name and address of the person making the gift are
known to the person receiving the gift; or
(b) at the time when the gift is made, the person making
the gift gives to the person receiving the gift his or her
name and address and the person receiving the gift has
no grounds to believe that the name and address so
given are not the true name and address of the person
making the gift.
(3) A person who acts in contravention of this section is
guilty of an offence.
Maximum penalty: $5 000.
(4) This clause does not apply in relation to any gift
excluded from the ambit of this clause by the regulations.

9—Requirement to keep proper records

(1) A person must, to such extent as is reasonable in the
circumstances, keep in his or her possession all records
relevant to completing a return under this Schedule.
Maximum penalty: $2 500.

(2) A person must keep a record under subclause (1) for
at least 3 years after the date on which the relevant return is
required to be furnished to the Registrar under this Schedule.
Maximum penalty: $2 500.

10—Failure to comply with Schedule

A failure of a person to comply with a provision of this
Schedule in relation to an election does not invalidate that
election.
11—Related matters

available for inspection under this clause.

(4) A person is not entitled to inspect or obtain a copy of
a return until the end of 8 weeks after the day before which
the return was required to be furnished to the Registrar.

(5) The Registrar is only required to keep a return under
this clause for a period of 3 years following the election to
which the return relates.

6—Restrictions on publication

(1) A person must not publish—

(a) information derived from a return under this Schedule
unless the information constitutes a fair and accurate
summary of the information contained in the return
and is published in the public interest; or

(b) comment on the facts set forth in a return under this
Schedule unless the comment is fair and published in
the public interest and without malice.

(2) Ifinformation or comment is published by a personin

(1) For the purposes of this Schedule, the amount or value
of a gift consisting of or including a disposition of property
other than money is, if the regulations so provide, to be
determined in accordance with principles set out or referred
to in the regulations.

(2) For the purposes of this Schedule—

(a) abody corporate and any other body corporate that is
related to the first mentioned body corporate is to be
taken to be the same person; and

(b) the question whether a body corporate is related to
another body corporate is to be determined in the
same manner as under tBerporations Act 2001 of
the Commonwealth.

contravention of subclause (1), the person, and any persojl"_l
who authorised the publication of the information or com-
ment, is guilty of an offence.
Maximum penalty: $10 000.
7—General offences
(1) A person who fails to furnish a return that the person
is required to furnish under this Schedule within the time

he purpose of this amendment is to insert a new schedule
12 dealing with the subject of campaign donations for union
elections. It does not only extend to union elections but to
elections in all registered associations, both employer and
employee associations. The essence of the scheme is that
required by this Schedule is guilty of an offence. candidates for election to an office in a registered association
Maximum penalty: $5 000. must within six weeks after the conclusion of the election
~ (A person who furnishes a return or other furnish to the Registrar a campaign donations return, that
information— . . _ __return to disclose the total amount of gifts received during the
@ tshcfeéhjepg%o” is required to furnish under this ;s o1osyre period, the number of persons who made the gifts,
(b) that contains a statement that is, to the knowledge of€ amount of each gift, the date on which the gift was made
the person, false or misleading in a material particular,and the name and address of the person who made the gift.
is guilty of an offence. There are provisions for supplementary donations returns.
Ma’ég“;?;&”ﬂ%fﬁ]oggbm \aint that a specified elrsonThese returns relate to all gifts, which is defined to include
had not furnisﬁed areturn of apspecified kindpas ata s%ecifie(gny disposition of property so as to catch r_'Ot only cash gifts
date will be taken to have been proved in the absence of proddut also other forms of transaction. We believe that transpar-
to the contrary. ency and accountability ought to be maintained in union
8—Certain gifts not to be received elections. Where people obtain support from third parties,

(2) Itis unlawful for an officer of a registered association ; ;
to receive a gift made to or for the benefit of the officer the :Egi/;?gsclstbe required to divulge the nature and amount of

amount or value of which is not less than $250 unless—
(a) the name and address of the person making the giftare In another place, the scheme that we propose, which was
known to the officer; or not supported by the committee there, had these disclosure

(b) at the time when the gift is made, the person makingretyrns being filed with the chief executive of the department.
the gift gives to the officer his or her name and ;.0 er we have changed that to now read the Registrar of

address and he or she has no grounds to believe th . . .
the name and address so given are not the true nam&e Workplace Relations Court and Commission, that being
a more appropriate repository.

and address of the person making the gift.
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The schedule contains quite extensive provisions abouhembership is unaware of them. The membership is entitled
offences for non-compliance with the requirements. Itis alsto know who is supporting particular candidates. It is a
stipulated that the register of donations be available for publiaotorious fact that union elections are hotly contested, and
inspection. There is also a prohibition against any gift to thelonations are made from various sources and they should be
value of $250 or over. It must be appropriately recordeddisclosed.

Anonymous gifts are not to be allowed. There are require- The Hon. T.G. CAMERON: | want to say a few words
ments to keep proper records. The reason for this is thahout this clause, but | want to come at it from a slightly
industrial associations enjoy particular privileges and statugifferent angle to the Hon. Robert Lawson. As | understand
within our law and there ought be transparency in respect af, some unions declare the political donations that they make
the way in which elections are conducted. We have movegh their annual general reports to their members. It would
along where we now have the Electoral Commissioneperhaps be more appropriate if a clause encapsulated that.
supervising many union elections. We believe it is only 4 reput a little bit of what the Hon. Robert Lawson has
appropriate that donations should be registered so that anyoggid, my concern does not revolve around the concerns of
with a legitimate interest can examine the record. We havgnion members because most of the unions would put it in
similar provisions under the commonwealth Electoral Act.ipgjr reports. What concerns me is the campaign donations,
We thin_k itis hi.gh time that similar provisions applied in our 54 | do not know whether this clause picks that up. | am not
industrial relations system. , concerned about the campaign donations that unions make to

The Hon. P. HOLLOWAY: The effect of this amend- qlitical parties and charities (and | think most members of
ment is to say that when elections for union positions takens place are aware that unions make donations to charitable
place there is to be a regime of disclosure about campaigfganisations), but | am concerned about the secret donations

contributions. This is unwarranted and unnecessary. It ighat are made to unions to help determine who will win a
nothing but a political stunt. Where else does this exist othefinion election.

than for elections for parliament and councils, which are

elections for public office? | am advised that local governéproliferated, the unions were pretty small. The AWU and the
ment elections have disclosure requirements and, of cour etal workers were the two biggest unions, and that is going
federal electoral legislation has disclosure requirements. Thﬁrack to, say, the 1950s, the 1960s and thé 1970s. Then we
1S "."bOUt publicly e_Iect_ed office, not elections from member-went thr’ougﬁ a period of union amalgamation; so, instead of
ship-based organisations. . . _having dozens of relatively small unions, we created super
Do members of the opposition really;hmk that SPOrting nions. We now have the metal workers, the AWU and the
clubs should ha\{e th?ese requirements Whagabout INCOERHA who, between them, represent well over half a million
porated associations? What about RSL clubs? What abo embers. | am being hypothetical, but if you are talking

contests for the boards of companies? Even political parties) '3 \union, for example, such as the shop assistants, it is
which are registered under the State Electoral Act do not havg large union’ and has abproximately 200 000 memt;ers
to disclose donations. If the Liberal Party is in any Wayfa\round Australia

genuine about this, surely political parties would be the firs e
bodies which need to be disclosing donations. | am advised An honourable member interjecting:
that these provisions are not in place anywhere else in 1he Hon. T.G. CAMERON: No, only one that | can see.
Australia at state or federal level. Also, campaign disclosure5laving worked for a union and, dare | say it, having provided
were introduced into federal electoral legislation when thdogistical support and perhaps a bit of advice to union
public funding of election campaigns was introduced. ~ Secretaries over a 10 year period, | probably have far more
It is only fair that, if you get public money, there should €xPerience with union elections than anyone else here—
be disclosure. Unions get no public money for their elections?@ving run something like 15 union campaigns over a period
There is no community benefit in this whatsoever; there is n§f time. 1 am pleased to advise the committee that | never lost
benefit to families or communities whatsoever. This is arft Union campaign that | was involved in. I knew it was mostly
unfair and unwarranted measure on one part of our societ§}ySelf campaigning against Peter Duncan. He was on one
What is next when the Liberal Party feels that another grougide and I was on the other side.
in our community does not think the same as it does? Willit As some of the former union officials here would know
try out repressive laws against them as well? This would b&nd appreciate, some of them have been involved in quite
a terrible precedent to set. | am advised that no employdditter internal ballots within their union, and | am sure the
group has asked for this or come to the government askingjon. Bob Sneath could cast his mind back over a number of
it to support this; in fact, | am advised that no one at all ha®®WU elections. In some union elections today—principally,
come to the government in support of this. | would suggesthe metal workers and the AWU—it is not like the old days,
that this is simply an act of vandalism that members shoul@vhere they would go out and campaign on the job and hold
wholeheartedly reject. It has nothing to do with employmen# few stop-work meetings and the best man or woman won
or industrial relations. It is simply a political stunt by the (in those days it was always a man). However, about 20 years
Liberal Party. We oppose the amendment. ago union elections started to change significantly, because
The Hon. R.D. LAWSON: This amendment is not a there were political operators (perhaps not unlike me) in there
stunt. Itis all about openness and accountability. The reasomheeling and dealing to try to ensure that preselection and
it is necessary to have provisions of this kind is that donaaffiliation numbers for the ALP did not get out of hand. In
tions, and quite significant donations, are made in connectioBPme union elections, millions of dollars are now spent on
with campaigns for union elections. One does not makélirect mail, television advertising and radio advertising.
donations for elections to bowling clubs, RSL clubs and théSometimes up to a dozen fancy coloured brochures and
like. There is no problem there; no problem has arisenpamphlets are sent; and there are telephone campaigns, where
Indeed, unfairness can arise in elections within unions whe@ivery member of the union is rung up on the telephone.
donations are made secretly and are undisclosed and the The Hon. R.I. Lucas: Who pays for that?

If one goes back 20 years or 30 years when unions
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The Hon. T.G. CAMERON: | will come to that. Inthe money. They are not allowed to use the union members’
course of a union campaign for, say, 20 000 members (onlfunds; the moneys for the election campaign have got to come
20 000; not 200 000, like a national campaign, say, for thédrom somewhere else—just one dollar from the union can
SDA or the metal workers), to run a reasonably hard foughtlisqualify them in the election ballot.
campaign, where there was genuine opposition, it would be | support something going into the act to make all

guite easy to spend $10 to $20 per member. campaign donations for union elections transparent and open,
The Hon. R.I. Lucas: You're joking! because it is often the case that bosses involve themselves in
The Hon. T.G. CAMERON: No. You might do two or a union election and make a decision to support one side or

three direct mail print-outs. | can recall— the other. If you need any examples of where that has

The Hon. R.I. Lucas: Where does the money come from? happened just go back and have a look at the metalworkers

The Hon. T.G. CAMERON: | will come to that. | had over the last 20 years. We have had employer groups, the
left the Australian Workers Union when a particularly bitter NCC, | think the industrial action movement, and a whole
internal union election was conducted—and | do not expedbost of people in there funding union election campaigns and
to be booed for it, but | was supporting the Hon. Bob Sneatlspending millions of dollars. The NCC spent so muchin one
in that election campaign. The Hon. Bob Sneath had the rarection campaign that even the union members got sick of
distinction of being supported by both the incumbents and thi and rejected it.
opposition, so one could suggest that there may not have been If campaign donations had to be disclosed it might also do
much point in opposing him, anyway. As the secretary of thesomething about stopping political intervention in the internal
ALP, of course, | could not get involved. But my thoughts affairs of a trade union. | have seen the leadership of trade

and best wishes were with Bob. union after trade union, all around Australia, change over the
The Hon. RK. Snheath interjecting: last 30 or 40 years, and | would estimate that probably
The Hon. T.G. CAMERON: Of course. 90 per cent of incumbent union officials who were defeated
The Hon. R.K. Sneath:And I still won. at an election were defeated because of political interference

The Hon. T.G. CAMERON: You were on all tickets, but by people who did not give a damn about the union but who
there were about 600 or 700 that still did not vote for you,wanted control of the preselection coupons for ALP conven-
even though you were on every ticket. | do not want to bdions. They were not worried about Business SA: that is what
distracted by going into that. In that union election campaignit was about.
where the number of members on the electoral roll was about To sum up—because | do not want to get involved in
10 000, well over $100 000 was spent—and | am going backedious repetition: | want to vote on this issue—I believe
nearly 20 years. If it is adjusted for inflation, you are making campaign donations, just like they are in state and
probably talking about a union ballot for 10 000 membersfederal politics, local—
which, in today’s money, probably would have cost some- The Hon. Nick Xenophon interjecting:
where in the vicinity of $250 000. The Hon. T.G. CAMERON: No, not a state act but every

The Hon. R.I. Lucas: Where does the money come from? party in this state, unless it is only registered in this state, is

The Hon. T.G. CAMERON: The Hon. Mr Lucas has required to conform to the federal act, you are right.
asked a number of times: ‘Where does the money come The Hon. Nick Xenophon interjecting:

from?’. The Hon. T.G. CAMERON: Only in a federal election,
An honourable member: X-Lotto? that is correct. This would, in my opinion, stop employers
The Hon. T.G. CAMERON: No, it does not come from from interfering in union elections because they do not like

X-Lotto. the union officials they have to deal with or those union
An honourable member: Pokies? officials are performing their jobs too well and representing

The Hon. T.G. CAMERON: No, it does not come from their members too well. Time and time again | have seen
poker machines. | understand that, from time to time, somaundreds of thousands of dollars made available to candidates
of the election funds or the campaign account have beeim union elections because employers do not like the leader-
wagered on a horse to try to top it up, but that is about all Ehip of that particular trade union—and in most cases it is
am aware of. The practice in most unions is that they usuallysually because they are considered to be too left wing. | do
levy each other a certain amount of money between electionsot think | can ever recall employers donating money to oust
But | am sure that members would be quick enough with theia right wing trade union official; they are usually pouring
maths to work out that, if there are only eight positions up formoney into his coffers to keep him there if he is under
grabs and they are spending $250 000 on a campaign, tichallenge.
weekly contributions from the incumbent members would be | do not want members to think that all the money spent
more than their weekly wages. Obviously, the weeklyon union election campaigns comes from employers. | do not
contributions that are made by the union officials are toppe#tnow how many raffle tickets | have bought; how much
up. functions | have attended; how many dinners | have attended,;

The Hon. R.I. Lucas: Who tops them up? how many cheques | have written out; and how many $100

The Hon. T.G. CAMERON: That is what | will getto. notes | have handed across from time to time to one side or
That is what brings me to why | think that an extremelyanother in a union election campaign. | think on two occa-
cogent case can be made (whether this is the appropriate adbns | even financially supported both sides. It was a trick
or it is the Electoral Act is a matter for another debate) forl learned from Peter Duncan—always be on the winner.
requiring donations that are made to all candidates in a union An honourable member: Two bob each way.
election to be declared so that it is quite clear where the The Hon. T.G. CAMERON: Two bob each way. By
money comes from. If we had a situation where all campaigmaking campaign donations transparent, | believe that we
donations had to be declared after a union election thendould stop the bosses from interfering in trade union elec-
suggest we would not be spending millions of dollars ortions. We could stop outside external interference in trade
union election campaigns, because they just do not have thmion elections and we could help—we will not wipe it out
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completely—stop the political interference that occurs inAct so that we do have decent disclosure laws, but let us start
trade unions as people seek to get control of a union fowith political parties.
purposes other than what is in the best interests of their The Hon. T.G. CAMERON: | was very interested in the
members. Hon. Nick Xenophon'’s speech. Perhaps | could suggest to
The Hon. NICK XENOPHON: | believe that this matter him that he might like to consider introducing a private
ought to be dealt with in the context of the Electoral Act. | ammember’s bill in relation to campaign donations. He has done
grateful to the Hon. Mr Lawson for raising this. | think there so on just about every other damn thing!
is an absurdity that we are seeking to impose standards on The Hon. Nick Xenophon:Be careful what you wish for!
unions which we ourselves are not subject to in terms of state The Hon. T.G. CAMERON: It will not bother me. | do
election law disclosures. The only reason there are disclosur®t expect to be spending a lot on the next election campaign.
laws applying to both the Liberal and Labor Parties in thisHowever, you might like to consider introducing a private
state and, indeed, to the Australian Democrats and, asnhember’s bill to ensure that South Australian registered
understand it, Family First is that they are federally registeregarties and Independents are required to notify where all the
parties. However, Independents, state registered parties—expenditure they use on election campaigns comes from. | am
The Hon. D.W. Ridgway interjecting: not sure that the Hon. Nick Xenophon would spend a lot of
The Hon. NICK XENOPHON: The Hon. Mr Ridgway —money in an election campaign. I have watched him now for
suggests that | could register myself as a federally registere¥fVen years and he does not spend a lot on props, although
party. | do not think that is possible. they are ysually pretty effective, §uch as.the rubber duckies
The Hon. T.G. Cameron: Impossible. Liberal and Labor @nd the little car he gets around in. So, it would not be the
got together and did a rotten little deal to make it almost1on: Nick Xenophon we are trying to get. However, | make

impossible for a small party to register. thi?iUQSGStiONTé‘EV)?EE%%SS'ON. The Hon. Mr G
The CHAIRMAN: Interjections are out of order. e ron. - Themon. Vir.ameron

The Hon. NICK XENOPHON: Mr Chairman. whilst | has inspired me—to the dread of parliamentary counsel who
Know interjéctions are out order; | am very grafeful for theW|II read this tomorrow morning. Something is already in the

- . ipeline, and | am sure that honourable members would love
Hon. Terry Cameron putting on the public record that deal of'P€'IN€: . X .
the majorryparties to spnuff gut Indegendents and make theFP debate a bill on reform of the Electoral Act in the coming

X e ; months.
lives more difficult at a federal level, particularly for Senate .
campaigns. | believe this ought to be dealt with in the context The CHAIRMAN: | presume that the Hon. Mr Lawson

- will speak on this proposition.
of the Electoral Act. | think the Hon. Mr Cameron makes a The Hon. R.D. LAWSON: Yes, indeed, Mr Chairman.

number of very interesting points which ought to be th o .
subject of further debate. As the government has indicated 2 S8 that, because these provisions only presently apply in
: ¢lation to elections with respect to parties registered under

if we are to go down this path, we also need to look a e commonwealth Electoral Act (which is most parties), and

incorporated associations, for instance, or public companiel%'SO a0y, of course. 1o local aovernment elections and not
in terms of their campaigns. | remind members of a Campaigﬁlsewﬁgr)e/, itis ina| ’ro riate t% extend that to the industrial
a few years ago for the directors of Coles Myer and Solomory L ppropria . .

ntext is, in our view, entirely inappropriate. They started

Lew and his campaign, and the enormous amounts of mon in the political and public arena, and we are still in the

that were spent. public arena when we deal with industrial associations which
Elelcttr(]JT:I tRi: tr_;_'ﬁglfjggt ttt?at;eitdr?:slt ‘éve'tgr:nr;?seefjogte;%gfégifulfil an important public role. Unions and employer associa-
: y ions have a great effect upon the lives of families and

Mr Lawson is a good thing, and we can look at issues 0f/vorkers and on the economy of Australia. We think it only

E?gﬁg:gmgform down the track but in the context of theappropriate that such important bodies now join the growing

o list of entities required to disclose their sources of donation.
The Hon. T.G. Cameron interjecting: The Hon. Terry Cameron, who has had more experience
The Hon. NICK XENOPHON: The Hon. Mr Cameron than anyone else in this chamber (and probably more
asks whether | would support this in the Electoral Act. | th'nkexperience than most of the rest of us collectively) has
!t is quth Iooking atin tha't context, but this is the wrong bill highlighted the fact that very big campaign donations are
in which to do it. Also, if | can take my lead from the nade in union elections. Those significant donations
Hon. MrLucas and others, in the context of gamblingspyiously can affect the result. We know from experience in
legislation when | suggested— America, where vast amounts of money change hands during
The CHAIRMAN: That could be dangerous. election campaigns, that money buys votes. We are all in
The Hon. NICK XENOPHON: Itis not always danger- favour of disclosure in relation to political donations. We
ous, Mr Chairman. In the context of debates in respect ofnake disclosure here, and we believe that it should be
poker machine legislation and the gambling industry, | havexxtended to the industrial context. To say that it should be
moved amendments concerning the banning of politicalsolated in one particular area is wrong. We believe that this
donations from the gambling industry to political parties. Thejs an appropriate reform. Those opposite keep saying how
point made by members on both sides was that it was morgey want to lead the nation. Well, here is an opportunity to
appropriate to be dealt with, as | understand it, in the conte)tad the nation in relation to industrial relations.
of the Electoral Act, and | take those comments on board.  The Hon. P. HOLLOWAY: One must comment on the
The Hon. R.I. Lucas interjecting: palpable nonsense of the honourable member when he
The Hon. NICK XENOPHON: There is nothing wrong suggests that the Liberal Party is in favour of disclosure; one
in admitting that you have been swayed by good argumendnly has to look at the body that, effectively, gets around the
and good logic and, on this occasion, let us look at someisclosure laws, so let us have none of that. The point that
Electoral Act reform. | urge members on both sides of theneeds to be looked at is why the Liberal Party wants to single
chamber to consider some very broad reforms to the Electoralut unions but does not look at other bodies, such as sporting



1302 LEGISLATIVE COUNCIL Wednesday 2 March 2005

clubs. Look at football clubs: the amount of money spent in (2) If amember of the commission holding office immediate-
those elections is enormous. They have a lot of impact on our gleb;i"g;e Ltjfr\% é:f”gﬂ"besré%?i?ﬁ?i)mvﬁﬂﬁ rf'%unsee Crinogrft hnoéf?;?kfh gn
i : o :

Communlty: Wh_at about public companies: As the Hon. Nick commencement of this clause, it will be taken that the member
Xenophon interjected, companies like Coles Myer and James yishes to hold office on the basis on which he or she was
Hardie—thousands of those companies—have a huge impact appointed and accordingly his or her term of office will cease at
on society, but they are organisations responsible to their the end of the term for which he or she was appointed (unless the
members. It is not public offices we are talking about, but {€rm comes to an end under the principal act sooner), although
bodies responsible to their membership ! such a member is then eligible for reappointment under the

- principal act as amended by this act.
The Hon. R.D. Lawson: Give us an example of a This is an important amendment. The committee will recall
donation for an election to a company board. P :

The Hon. P. HOLLOWAY: If you want to get into that the government’s bill changed the terms of office of

company elections there are all sorts of ways—through thmembers of the commission, but it changed the terms of
pany el ; ys—nrougn o only of new appointees to those positions. We believe
use of proxies and the like. Would the opposition wan

roxies in union elections? This is the sort of double standar hat it is important that members of the court and
pr . : . ommission—those who are presently appointed—should be
Itis not worth spending any more time on the clause. We al

know what it is about and that it is more to do with politics ble to elect to hold office under the same terms and condi-

than with substance. We do not require this of otheFr) rou tions as new appointees. The danger of the current systemis
- - q ; 9rouPH, at it will allow a government of any political persuasion to

of a similar nature that are responsible to their own member

. . > ™ ick and choose those members of the commission who are
We do not require sporting clubs, incorporated association

2 ) resently holding office.
gitﬁeﬁfﬁgﬂz of companies and the like, so we should not "t {10 "5 HOLLOWAY:  In view of the time, it is

The Hon. IAN GILEILLAN: The Democrats will not unlikely that we will finish this debate before the agreed time

; of closure, so | suggest that we report progress.
support the amendment. It may be an issue that could be Progress repor?gd' committee tF()) sitgggin

properly addressed in other legislation, but we do not believe

itis appropriate here. The trail of donations is an obscure on§ATIONAL ELECTRICITY (SOUTH AUSTRALIA)

in lots of ways. To deal with it in this way and in this bill (NEW NATIONAL ELECTRICITY LAW)
seems to us to be inappropriate. Will the Hon. Robert Lawson AMENDMENT BILL

explain—because it could be a matter of interest in other
contexts—the meaning and significance of clause 11(2) of the Received from the House of Assembly and read a first
schedule? time.
The Hon. R.D. LAWSON: | understand it is a standard The Hon. P. HOLLOWAY (Minister for Industry and
clause to avoid evasion by use of corporations in the samfrade): | move:
group making donations of $249. They are associates for the -+ this bill be now read a second time.
purposes of this scheme. A number of provisions deal with . .
related corporations. It is my understanding that that is thkSe€k leave to have the second reading explanation inserted
only purpose of this provision: to ensure that all related” Hansard without my reading it.
corporates are treated under the same umbrella or as the same-€ave granted.

entity. This scheme only relates to donations of $250 or more. Introduction ] ) o ]
The committee divided on the amendment: The Government is again delivering on a key energy commitment

AYES (9)
Cameron, T. G.

Dawkins, J. S. L.
Lawson, R. D. (tellet))  Lensink, J. M. A.

through new legislation to significantly improve the governance
arrangements for the national electricity market, for the benefit of
South Australians and all Australians.

The National Electricity (South Australia) (New National

Lucas. R. I. Ridgway, D. W. Electricity Law) Amendment Bill 2005 will make important
Schae’fer C.V. Stefani J = governance reforms to the national electricity market, through
o re separating high level policy direction, rule making and market
Stephens, T. J. development, and economic regulation and rule enforcement. A
NOES (10) further major reform is the streamlined rule change process, now
Evans, A. L. Gago, G. E. embodied in the new National Electricity Law. As a result of these
Gazzola. J Gilfillan. | reforms, the rules that govern the national electricity market, and
U o which are currently embodied in the National Electricity Code, will
Holloway, P. (teller) Kanck, S. M. be remade as statutory rules under the National Electricity Law.
Reynolds, K. Sneath, R. K. These initial National Electricity Rules will be made by Ministerial
Xenophon, N. Zollo, C. Notice but will then be subject to change in accordance with the
PAIR statutory Rule change process. _ )
Redford, A. J. Roberts, T. G. In short, this Bill will strengthen and improve the quality,

timeliness and national character of the governance and economic
regulation of the national electricity market. In turn, this should
lower the cost and complexity of regulation facing investors, enhance
regulatory certainty and lower barriers to competition.
Background
Schedule 1. As Honourable Members will be aware, South Australia is the
. . lead legislator for the National Electricity Law at present and retains
The Hon. R.D. LAWSON: I move: this important role under the reforms proposed.
Clause 3, page 58, lines 8 to 13—Leave out all words in these The existing co-operative scheme for electricity market
lines and substitute: regulation came into operation in December 1998. The lead
(1) A member of the commission holding office immediately legislation is théNational Electricity (South Australia) Act 1996. The
before the commencement of this clause may, by notice ircurrent National Electricity Law is a schedule to this Act, and that
writing to the minister, elect to hold office under section 32 or Law, together with the Regulations made under Metional
35 (as the case requires) of the principal act, as enacted by thiectricity (South Australia) Act 1996, are applied by each of the
act. other national electricity market jurisdictions, that is, New South

Majority of 1 for the noes.
Amendment thus negatived; clause passed.
Clause 82 passed.
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Wales, Victoria, Queensland and the Australian Capital Territorymonitoring function will be retained in Adelaide as part of the
by way of Application Acts in each of those jurisdictions. The initial Australian Energy Regulator, and its market development functions
rules for the national electricity market, contained in the Nationalwill be transferred to the Australian Energy Market Commission,
Electricity Code, were approved by the relevant Ministers inwhich is to be located in Sydney. The National Electricity Tribunal

accordance with the current National Electricity Law. is also being abolished through the repeal of Part 3 oNtéonal
Under the proposed reforms, the new National Electricity Law,Electricity (South Australia) Act 1996.
the Regulations made under thHéational Electricity (South While a number of provisions of the current National Electricity

Australia) Act 1996 and, now, the National Electricity Rules, willbe Law have been retained as part of the new National Electricity Law,
applied in each of the other national electricity market jurisdictionsalbeit with some amendments, the new regulatory arrangements have
by virtue of their Application Acts. In addition, this new regulatory necessitated the inclusion of a range of additional provisions.
scheme will now be applied as a law of the Commonwealth in the  Consultation

offshore adjacent area of each State and Territory, similar to the Al of these reforms have been the result of a public consultation
approach used for the gas pipelines access regime. Tasmaniapigcess with industry participants and other stakeholders that began
scheduled to join the national electricity market on 29 May 2005, angyith consultation as part of the Parer Review during 2002. The
apply this new regulatory scheme. Ministerial Council on Energy provided a substantial response to the

As Honourable Members will be aware, South Australia isParer Review and other matters in its report “Reform of Energy
participating in the reform of the regulatory framework of Australia'sMarkets on 11 December 2003. Further consultation has been
energy markets in response to the Council of Australianundertaken on the implementation of the recommendations contained
Government's Energy Market Review 2002, also known as the Parét the “Reform of Energy Markets” report such as the regulatory
Review. arrangements that will provide for cooperation between the

In December 2003, the Ministerial Council on Energy respondeddustralian Energy Regulator, the Australian Energy Market
to the Parer Review by announcing a comprehensive and sweepi@pmmission and the Australian Competition and Consumer
set of policy decisions for its major energy market reform programCommission. Consultation has also occurred on the reforms
These policy decisions were publicly released as the Ministeriabroposed to date to the legislative and regulatory framework of the
Council's Report to the Council of Australian Governments onAustralian energy market, the streamlined rule change process, and
“Reform of Energy Markets”. All first Ministers endorsed the the proposal to convert the provisions of the current National
Ministerial Council's Report. Electricity Code into rules made under the new National Electricity

In June 2004, théAustralian Energy Market Agreement was  Law.
signed by all first Ministers, committing the Commonwealth, State  Consultation on this Bill included an opportunity to provide
and Territory Governments to establish and maintain the nevinitial written submissions on an exposure draft of the Bill, followed
national energy market framework. An important objective of theby final written submissions, and interested parties have also been
Australian Energy Market Agreement was the promotion of the long  given an opportunity to provide written submissions on an exposure
term interests of energy consumers. This new objective is reflectedraft of the National Electricity Rules. In addition, those who chose
in the National Electricity Law as the key objective for the nationalto make submissions have been given the opportunity to make an in-
electricity market. person verbal presentation, to senior officials administering the

New regulatory arrangements reform program, on the exposure drafts of both the Bill and the

This Bill reforms the national electricity market governance Rules. In total, 32 written submissions on the draft version of this
arrangements by conferring functions and powers on two nevill were received, and 15 in-person verbal presentations were made.
bodies, the Australian Energy Market Commission, which was take this opportunity to thank all parties who made submissions for
established under the South Australiamstralian Energy Market their valuable contribution to these important reforms. As you have
Commission Establishment Act 2004, and the Australian Energy heard, however, many of the constituent parts of the overall reform
Regulator, established under the CommonwekkHe Practices Act program, including important elements of this Bill, have also been
1974. Importantly, the Bill also enshrines the policy-making role of Subject to previous consultation processes.
the Ministerial Council on Energy in the context of the national ~ National electricity market objective
electricity market. An important feature of the new National Electricity Law is that

The two new statutory bodies are initially to be responsible forit defines the scope of the national electricity market which is
electricity wholesale and transmission regulation in the nationafegulated under the new National Electricity Law and Rules, and
electricity market jurisdictions. Under theistralian Energy Market  provides a single clear national electricity market objective.
Agreement, the Australian Energy Regulator's role is to be extended  Under the new National Electricity Law, the national electricity
this year, subject to separate legislation, to include the economimarket is comprised of the wholesale exchange that is operated and
regulation of gas transmission for all jurisdictions other than Westermdministered by the National Electricity Market Management
Australia. Also, subject to separate legislation, the Australian EnergZompany under the Law and the Rules, as well as the national
Market Commission's role is to be extended at the same time telectricity system, that is, the interconnected electricity transmission
include access rule-making for gas transmission and distribution faand distribution system, together with connected generating systems,
all jurisdictions. Itis also proposed that a national framework for thefacilities and loads.
regulation of electricity and gas distribution and retail (other than  The national electricity market objective in the new National
retail pricing) will be implemented during 2006 subject to jurisdic- Electricity Law is to promote efficient investment in, and efficient
tional agreement on that framework. use of, electricity services for the long term interests of consumers

Under the new regulatory arrangements, the Ministerial Councibf electricity with respect to price, quality, reliability and security of
on Energy will have a high level policy oversight role for the supply of electricity, and the safety, reliability and security of the
national electricity market. This will ensure that the relevantnational electricity system.
governments are able to set the key policy directions for the national The market objective is an economic concept and should be
electricity market and thereby pursue the objectives irtigralian interpreted as such. For example, investment in and use of electricity
Energy Market Agreement. Conversely, it is not intended that the services will be efficient when services are supplied in the long run
Ministerial Council on Energy will become involved in the day-to- at least cost, resources including infrastructure are used to deliver the
day operational activities of the Australian Energy Regulator or theyreatest possible benefit and there is innovation and investment in
Australian Energy Market Commission, or in the detail of theresponse to changes in consumer needs and productive opportunities.
operation and development of the national electricity market within - The long term interest of consumers of electricity requires the
the set policy framework. economic welfare of consumers, over the long term, to be maxi-

The functions of the National Electricity Market Management mised. If the National Electricity Market is efficientin an economic
Company, which is responsible for the operation of the wholesalsense the long term economic interests of consumers in respect of
exchange and power system security, are retained under the neuice, quality, reliability, safety and security of electricity services
National Electricity Law. will be maximised.

As a result of these new regulatory arrangements, the National The single national electricity market objective replaces and
Electricity Code Administrator is to be abolished and its functionssubsumes the more specific list of "Market objectives" and "Code
assumed by the Australian Energy Market Commission and thebjectives" under the current Code. A significant catalyst for making
Australian Energy Regulator. The National Electricity Codethis change was the policy position agreed to by governments in the
Administrator is currently being wound down as part of a transitionAustralian Energy Market Agreement. This policy position was that
management process to the new regulatory framework. Its markéie Australian Energy Market Commission will be required to
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consider the "long term interests of consumers" in making any Ruléo any relevant Ministerial Council on Energy statements of policy
change decisions. The single objective has the benefit of being cleprinciples in making a Rule change or conducting a review into any
and avoiding the potential conflict that may arise where a list oimatter relating to the Rules.
separate, and sometimes disparate, objectives is specified. However, the Australian Energy Market Commission will not
Itis important to note that all participating jurisdictions remain have the power to compulsorily acquire information for the purpose
committed to the goals expressed in the current market objectives set performing its rule-making and market development functions.
out in the old Code, even though they are not expressly referred tim carrying out these functions, the Commission is expected to rely
in the new single market objective. Applying an objective of on voluntary participation by interested parties and established
economic efficiency recognises that, in a general sense, the natioriablustry relationships.
electricity market should be competitive, that any personwishingto  Australian Energy Regulator
enter the market should not be treated more nor less favourably than The Australian Energy Regulator has been established as a
persons already participating in the market, and that particular ener@tatutory body. Under the new National Electricity Law and Rules,
sources or technologies should not be treated more nor leshe Australian Energy Regulator has enforcement, compliance
favourably than other energy sources or technologies. It is thenonitoring, and economic regulatory functions. The Australian
intention of the Ministerial Council on Energy to issue a statemenknergy Regulator will also take over the National Electricity Code
of policy principles under the National Electricity Law which will ' Administrator's function of granting to transmission and distribution
clarify these matters. The Australian Energy Market Commissiongystem operators any exemptions from the obligation to register.
in performing its rule-making functions, is to have regard to this * | relation to its enforcement functions, the Australian Energy
policy guidance. ) Regulator will be able to authorise an officer to apply to a magistrate
Ministerial Council on Energy for the issue of a search warrant where there are reasonable grounds
The new National Electricity Law and Rules have been draftedfor believing that there has been or will be a breach or possible
to reflect the agreed position in th&ustralian Energy Market breach of a provision of the new National Electricity Law or the
Agreement that the Ministerial Council on Energy will not be Rules. Moreover, the Australian Energy Regulator is the body that
engaged directly in the day-to-day operation of the energy markes charged with bringing court proceedings in respect of breaches of
or the conduct of regulators. The function of the Council will be tothe new National Electricity Law or the Rules, except where the
give high level policy direction to the Australian Energy Market breach is of an offence provision. The Australian Energy Regulator
Commission in relation to the national energy market. may also issue infringement notices for certain breaches of the Law
The means by which the Ministerial Council on Energy will and Rules.
perform this role under the new National Electricity Law and Rules  The Australian Energy Regulator's compliance monitoring role
is, first, through its ability to direct the Australian Energy Market will include monitoring compliance with the Rules for example,
Commission to carry out a review and report to the Ministerialverifying and substantiating rebids by generators into the wholesale
Council on Energy. Such a review may result in the Australianexchange.
Energy Market Commission making recommendations to the The new National Electricity Law also empowers the Australian
Ministerial Council on Energy in relation to any relevant changes toEnergy Regulator to obtain information or documents from any
the Rules that it considers are required. Secondly, the Ministeriglerson where such information or documents are required by the
Council on Energy may initiate a Rule change proposal including iraustralian Energy Regulator for the purposes of performing or
response to a review or advice carried out or provided by thexercising any of its functions or powers. However, persons are not
Australian Energy Market Commission as a result of a request by theaquired to provide information or documents pursuant to such a
Ministerial Council on Energy. A Ministerial Council on Energy notice where they have a reasonable excuse for not doing so, such
initiated Rule change proposal will, of course, be subject to thexs that the person is not capable of complying with the notice.
ordinary Rule change process set out in the National Electricity Lawnformation that is subject to legal professional privilege is also
Thirdly, the Ministerial Council on Energy may publish statementsprotected from disclosure pursuant to such a notice.
of policy principles in relation to any matters that are relevanttothe  The Australian Energy Regulator will also be responsible for the
exercise by the Australian Energy Market Commission of itseconomic regulation of electricity transmission services in the
functions under the new National Electricity Law, or the Rules.  npational electricity market jurisdictions and, to this end, will take
Ministerial Council on Energy statements of policy principles over the Australian Competition and Consumer Commission's
must be consistent with the national electricity market objective. Theunctions in relation to the regulation of revenue and pricing for
Council will be required to give a copy of such statements to thes|ectricity transmission services.
Commission which must then publish the statement in the South  The Australian Energy Regulator will be required to exercise its
Australian Government Gazette and on the Commission’s websit@conomic regulatory functions in a manner that will or is likely to
Australian Energy Market Commission contribute to the achievement of the national electricity market
The Australian Energy Market Commission has been establishegbjective. If such a function relates to the making of a transmission
as a statutory commission. Under the new National Electricity Lawrevenue or price determination, the Australian Energy Regulator
and Rules, the Australian Energy Market Commission is responsibleust ensure that the regulated transmission system operator is
for Rule making and market development. Market development wilinformed of the material issues being considered by the Australian
occur as a result of the Rule review function. Energy Regulator and has a reasonable opportunity to make
In so far as its Rule making function is concerned, the Australiarsubmissions before the determination is made. Further, the Regulator
Energy Market Commission itself will generally not be empoweredmust, when making a transmission revenue or price determination
to initiate any change to the Rules other than where the proposed accordance with the Rules, provide a reasonable opportunity for
change seeks to correct a minor error or is non-material. Instead, itee transmission system operator to recover the efficient costs in
role is to manage the Rule change process and to consult and deciclemplying with various regulatory obligations. In addition, the
on Rule changes that are proposed by others, including the MinisteRegulator must provide effective incentives to the operator to
ial Council on Energy, the Reliability Panel, industry participants andpromote the efficient provision of regulated services, including the
electricity users. making of efficient investments. The Regulator must also make
In so far as its market development function is concerned, th@llowance for the value to be determined in accordance with the
Australian Energy Market Commission must conduct such review&ules of the operator's existing and proposed new assets and have
into any matter related to the national electricity market or the Rulesegard to previous asset valuations.
as are directed by the Ministerial Council on Energy. The Australian  Placing these principles in the Law, rather than the Rules, ensures
Energy Market Commission may also, of its own volition, conductthat they cannot be changed by the normal rule change process and
reviews into the operation and effectiveness of the Rules or aninstead must be changed by legislation, thereby providing greater
matter relating to them. These reviews may result in the Australiacertainty for the industry and consumers on the regulatory practice
Energy Market Commission recommending changes to the Rulesf the Australian Energy Regulator.
in which case the Ministerial Council on Energy, or any other person, The new National Electricity Law enhances the accountability
can then decide to initiate a Rule change proposal based on thesg regulation by prescribing minimum requirements for the
recommendations through the Rule change process. Australian Energy Regulator when performing its economic
In performing its functions under the new National Electricity regulatory functions, such as making revenue and price determina-
Law and Rules, the Australian Energy Market Commission will betions. The Rules will set out the Australian Energy Regulator's
required to have regard to the national electricity market objectiveeconomic regulatory functions in more detail, consistent with the
Further, the Australian Energy Market Commission must have regardaw.
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The new National Electricity Law requires that the Australianwill be able to initiate a Rule change where the change is to correct
Energy Market Commission, by 1 July 2006, make Rules on a ranga minor error or involves a non-material change to the proposed
of matters relating to transmission revenues and pricing that are sRles. In addition, as previously stated, the new National Electricity
out in the new National Electricity Law. The National Electricity Law requires the Australian Energy Market Commission to initiate
Law prescribes objectives that must be achieved by those Rulesertain Rules in relation to the economic regulation of electricity
Those Rules will relate to the Australian Energy Regulator'sransmission. These Rules must be made by 1 July 2006.
economic regulatory functions and will be subject to the generalrule  The Rule change process set out in the new National Electricity
making process. Law is transparent and involves the opportunity for significant input

National Electricity Market Management Company by stakeholders. For example, the Australian Energy Market

Consistent with the strengthening of the governance arrangegsommission will only be entitled not to proceed with a Rule change
ments for the national electricity market, key functions of theproposal under the Rule change process if the Rule change proposal
National Electricity Market Management Company have beerdoes not contain the required information, is misconceived or lacking
elevated to the new National Electricity Law. The Nationalin substance or is beyond power. However, in such a case, the
Electricity Market Management Company's functions remainAustralian Energy Market Commission must give the proponent of
substantially the same as currently exist in the Code. that change written reasons for its refusal to proceed with the Rule

The National Electricity Market Management Company will change proposal. Moreover, if a Rule change proposal satisfies these
continue to operate, administer, develop, and improve the wholesaféquirements, before making any Rule change arising out of the
exchange for electricity, to register participants, and exempproposal, the Australian Energy Market Commission must publish
generators and purchasers from the requirement to register, fwtice of the Rule change proposal and invite submissions on it; may
maintain and improve power system security and to coordinate theold public hearings in relation to the Rule change proposal; must
planning of augmentations to the national electricity system. It willpublish a draft Rule determination (including reasons) and invite
also have any other functions conferred on it under the Nationggubmissions on it; and may hold a predetermination hearing.
Electricity Law and Rules. The Australian Energy Market Commission’s final Rule

Reliability Panel determination must then set out the reasons for that determination.

The National Electricity Code currently provides for the In addition, the new National Electricity Law specifies the
establishment of the Reliability Panel. However, under the neviimeframes within which these steps must generally be taken, thereby
National Electricity Law, the obligation to establish the Reliability Providing a structured and timely Rule change process.

Panel is imposed as a statutory obligation on the Australian Energy The Australian Energy Market Commission will also be
Market Commission. The Reliability Panel’s functions, as set outirempowered to expedite a Rule change proposal where the Rule
the new National Electricity Law, include monitoring, reviewing and change is unlikely to have a significant effect on the national
reporting on the safety, security and reliability of the nationalelectricity market or where the Rule change is urgent in the sense
electricity system, as well as performing other functions relating tdhat itis necessary to avoid the effective operation or administration
power system security under the Rules. In addition, the Australianf the wholesale exchange, or the safety, security or reliability of the
Energy Market Commission may from time to time require thenational electricity system, being prejudiced or threatened. But even
Reliability Panel to provide it with advice in relation to the safety, then, public notice of the Rule change proposal must be given and
security and reliability of the national electricity system. the full Rule change process must be undertaken if there is a

Under the Rules, the representative nature of the Reliability Pangasonable objection to the Rule change proposal being expedited.
will be enhanced by the requirement that it include representatives A Memorandum of Understanding between the Australian
of the retailers, generators, transmission and distribution providerSnergy Market Commission, the Australian Energy Regulator, and
and end users. Decisions of the Reliability Panel will be required tahe Australian Competition and Consumer Commission will define
be taken by way of majority vote. the protocols for early consultation in relation to a Rule change

Rule making under the new National Electricity Law proposal to facilitate the timely and informed evaluation of Rule

The new National Electricity Law empowers the Australian change proposals. It should be noted that, whereas the Australian
Energy Market Commission to make Rules relating to the operatioffOmpetition and Consumer Commission was previously required to
of the national electricity market, the operation of the national@uthorise changes to the National Electricity Code undeTitage
electricity system for the purposes of the safety, security andPractices Act 1974 on the basis that the Code constituted an
reliability of that system, and the activities of persons who participaté@rangement between industry participants, the replacement of the
in the national electricity market or are involved in the operation ofCode by the National Electricity Rules will obviate the need for
the national electricity system. Examples of specific matters irfuthorisation of the proposed Rules or of changes to them.
respect of which the Commission will be able to make Rules include The Australian Energy Market Commission is required to publish
the registration and exemption of persons under the new Nationalotice of a Rule change in the South Australian Government Gazette.
Electricity Law and Rules, participant fees, the setting of prices/t mustalso publish the Rule change on its website and make copies
including maximum and minimum prices, for electricity purchasedof it available at its office. In addition, the Australian Energy Market
through the wholesale exchange, the operation of generating;ommission is required to publish an up-to-date copy of all the
transmission and distribution systems and other facilities, access tgational Electricity Rules on its website.
and augmentation of transmission and distribution systems, the The new National Electricity Law provides for participant and
economic regulation of transmission and distribution servicesjurisdictional derogations to continue to be made, but under this new
metering and disputes in relation to the Rules. Rule change process. Under the Law, any person the subject of the

The Australian Energy Market Commission may make a RuleRules, including a registered participant or the National Electricity
following a Rule change proposal if it is satisfied that the Rule will, Market Management Company, may initiate a participant derogation
or is likely to, contribute to the achievement of the nationalas a Rule change proposal. Broadly speaking, a participant deroga-
electricity market objective. For these purposes, the Commissiotion is a Rule which, for a specified period of time, exempts the
may give the various aspects of the national electricity marketelevant person, or a class of which that person is a member, from
objective such weight as it considers appropriate in all the circumeomplying with another Rule, or which modifies the application of
stances, having regard to any relevant Ministerial Council on Energgnother Rule to that person or class. Equally, under the new National
statement of policy principles. Electricity Law, a Minister of a participating jurisdiction may initiate

The 2003 Ministerial Council on Energy Report foreshadoweda jurisdictional derogation as a Rule change proposal. Broadly
the need for more active participation of energy users and suppliegpeaking, a jurisdictional derogation is a Rule which exempts a
in the development of energy markets. To facilitate this in theperson or class of persons from complying with another Rule in the
context of the national electricity market, the new National Electrici-relevant participating jurisdiction or which modifies the application
ty Law enables any person fo initiate a Rule change proposaf)f another Rule to that person or class in the participating jurisdic-
including industry participants, end users, the Ministerial Council orilon. The new National Electricity Law does, however, specify some
Energy and, to the extent the Rule change proposal relates to ifgctors to which the Australian Energy Market Commission must
functions, the Reliability Panel. The exception is that, in most casegd)ave regard in determining a proposal for a jurisdictional derogation.
the Australian Energy Market Commission will not itself be ableto  Given the need to have Rules in place at the same time as the
initiate a Rule change proposal. This is in accordance with the policiNational Electricity Law comes into operation, the initial National
position, stated by the Ministerial Council on Energy in its DecembeiElectricity Rules will not be made under this Rule change process.
2003 Report, that the initiator of a rule change should not also decidmstead, they will be made, on the recommendation of the Ministerial
whether the rule change should be made. However, the Commissi&@ouncil on Energy, by a Ministerial notice.
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The initial Rules will largely consist of the provisions of the Supreme Court or the Federal Court, as appropriate. For the purposes
current National Electricity Code as amended to accommodate thef such proceedings, the Court may make an order declaring that the
reforms contained in the new National Electricity Law, the newrelevant participant is in breach of the new National Electricity Law,
governance and institutional arrangements, the status of the Rulédse Regulations or the Rules. If the Court makes such a declaration,
as law, and various other consequential modifications. Howevethe Court may also order the person to pay a civil penalty (for
once made, these Rules will be subject to change in accordance witlescribed civil penalty provisions), to desist from the breach, to
the new Rule change process, including through the application aemedy the breach or to implement a compliance program.
the Rule making test and the public consultation arrangements. Itis As is the case under the current National Electricity Law,

important to note that this initial Rule making power can only beprovision is made for the Regulations to prescribe provisions of the
exercised once. ) ) ) National Electricity Rules, as well as provisions of the new National

Rights of review including merits review Electricity Law, the breach of which will attract a civil penalty.

The new National Electricity Law provides for judicial review However, under the new regulatory regime, the current graduated
of decisions and associated conduct of the Australian Energy Markeivil penalties scheme will be replaced by a maximum civil penalty
Commission and the National Electricity Market Managementof $100,000 and $10,000 for every day during which the breach
Company under the Law and the Rules. Any person whose interest®ntinues (in the case of a body corporate) and of $20,000 and
are affected by a decision of either of these bodies may apply to $2,000 for every day during which the breach continues (in case of
Court for judicial review of that decision. Conversely, the new a natural person). The exception is where the relevant provision is
regulatory arrangements do not provide for merits review ofprescribed as a rebidding civil penalty provision, in which case the
decisions of these bodies. In the case of the Australian Energsaximum civil penalty will be $1,000,000 and $50,000 for every day
Market Commission, the reason for this is that the Commission isluring which the breach continues. Nonetheless, this replacement of
performing a statutory function as a rule-maker, and the process thtite current graduated civil penalty scheme should not be taken to
it must follow for this purpose is transparent and entails considerabledicate that all breaches of civil penalty provisions are of the same
public consultation. Under the current National Electricity Law andseriousness or that a breach of a provision that previously attracted
the National Electricity Code, certain decisions of the Nationala lower civil penalty should now be regarded as more serious and
Electricity Market Management Company are reviewable by thewvarranting a higher civil penalty. Rather, the changes have been
National Electricity Tribunal. However, the abolition of the National made to simplify the civil penalties regime, and the Courts should
Electricity Tribunal as part of the new regulatory arrangementsletermine the appropriate amount of the civil penalty having regard
means that there is now no scope for the merits review of suclo the circumstances of each particular breach.

decisions. ) ) In addition to the orders described above, where the relevant
_Decisions of the Australian Energy Regulator are subject tgarticipant is a registered participant, the Court may direct the
judicial review under thédministrative Decisions (Judicial Review)  disconnection of that registered participant's loads in accordance with
Act 1977 (Cth). Again, merits review is not available for decisions the Rules or may direct that the registered participant be suspended
of the Australian Energy Regulator under the new Nationalfrom purchasing or supplying electricity through the wholesale
Electricity Law and Rules, and this is consistent with the positionexchange.
under the current arrangements where merits review of the Australian  te Australian Energy Regulator may also apply to the Court for
Competition and Consumer Commission’s electricity transmissionyn injunction where a relevant participant has engaged in, is
revenue determinations is not available. engaging in or is proposing to engage in conduct in breach of the
Nonetheless, the Ministerial Council on Energy has undertakefew National Electricity Law, the Regulations or the Rules.
to reconsider the issue of merits review for electricity when it makes Under the new National Electricity Law a relevant participant

l&iggp;nisﬁéo the Productivity CommissioReview of the Gas 1,y attempts to commit a breach of a civil penalty provision is taken
egime. to have committed that breach and persons who are in any way
Enforcement - ) directly or indirectly knowingly concerned in, or party to, a breach
The new National Electricity Law makes a number of importantof g civil penalty provision by a relevant participant are also liable
changes in relation to the enforcement of the National Electricityior 4 breach of that provision. As is the case under the current
Law, the Regulations made under tNational Electricity (South  National Electricity Law, officers of corporations which breach a
Australia) Act 1996 and the National Electricity Rules. civil penalty provision will also be liable for that breach if they
In particular, while the National Electricity Rules have the force knowingly authorised or permitted it.
of law and thus are binding on all persons to whom they apply, the  11¢ |35t element of the new enforcement regime is the ability of
new National Electricity Law provides that, generally, proceedingsne aystralian Energy Regulator to serve an infringement notice on
for a breach of the National Electricity Rules can only be broughty yg|eyant participant for breach of any civil penalty provision, other
againsta person who is a "relevant participant”. For these purpoS&gan, 4 rebidding civil penalty provision. A person who receives such
a "relevant participant” includes registered participants and thg ntice may either pay the infringement penalty, or defend, in court,
National Electricity Market Management Company —that is, those&,y nroceedings brought by the Australian Energy Regulator in
persons who are currently bound by the National Electricity COderespect of the breach. The amount of the infringement penalty is

However, the new National Electricity Law also provides for g5 00o (for a body corporate) and $4,000 (for a natural person), or
additional categories of persons to be prescribed by the Regulatiodgcfy lesser amount as is prescribed by the Regulations for the
as "relevant participants”. At least initially, this power will only be 5 icular civil penalty provision.

> a
used to ensure that persons who have previously been bound By - .
contract to comply with the National Electricity Code may now have, . While persons other than the Australian Energy Regulator cannot

the National Electricity Rules enforced directly against them as Iav\}.?]riit?gI Fggf;ie?iwgfrfgrr\?a?irgﬁéhé)&ﬁgtatggggEﬁﬁfri?gzigglf%S{;he
Under the new regulatory regime, only the Australian Energ)) ’ 4 ’ p

; " ; ispute resolution procedure that can be availed of to resolve
Regulator is able to bring proceedings for a breach by a relevarj: ; s
par%icipant of the new N%t?onal Elec?ricity Law, the Rggulations isputes under the Rules between registered participants or between

made under thilational Electricity (South Australia) Act 1996 or aregistered participant and the National Electricity Market Manage-
th : L o .ment Company. A party to such a dispute will be entitled to appeal
e National Electricity Rules. The exception is where the breach i ) : i ;
i . . 0 a Court on a guestion of law against a decision of a dispute
a breach of an offence provision. Such provisions include thos : -
: : : s - Tesolution panel established under that procedure. Also, payments
contained in the current National Electricity Law, such as obstructin . - ; e
: : - i etween registered participants, or between the National Electricity
or hindering the National Electricity Market Management Compan arket Management Company and registered participants, under the
or a person authorised by it in exercising certain powers relating tgules may be enforced in a court ’
power system security and obstructing or hindering the execution - may . ’
a search warrant, as well as the new offences of failing to comply Information sharing o _
with a notice to provide information or documents to the Australian_ The Australian Energy Market Commission, Australian Energy
Energy Regulator or knowingly providing false or misleading Regulator and Australian Competition and Consumer Commission
information in response to such a notice. The prosecution of thes4ill be empowered to share information that they obtain with each
kinds of offences will be within the general prosecution regimes ofof the other bodies where that information is relevant to the functions
the Commonwealth, States and Territories. of those other bodies.
The Australian Energy Regulator will be able to bring proceed-  Any information provided on a confidential basis to one
ings for a breach by a relevant participant of the new Nationategulatory body, including information provided on a “commercial-
Electricity law, the Regulations or the Rules in a State or Territoryin-confidence” basis, may be provided to the other regulatory body
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subject to any conditions imposed to protect that information fronthe undertakings given by Code participants to be bound by the
unauthorised use or disclosure by the receiving body. National Electricity Code as a result of their registration as Code
Immunities participants cease to have any effect.
The new National Electricity Law substantially replicates the ~ Tasmania's national electricity market entry
statutory immunities that are contained in the current National As | mentioned earlier, Tasmania is scheduled to join the national
Electricity Law. However, a new immunity applies to a member, theelectricity market on 29 May this year. Entry to the national
chief executive officer or the staff of the Australian Energy Marketelectricity market and interconnection with the mainland later this
Commission from personal liability for an act or omission in goodyear following the commissioning of Basslink, is a key element of
faith in the performance or exercise of a function or power under thdasmania's Energy Reform Framework.
new National Electricity Law, the Regulations or the Rules. Insuch  Tasmania's national electricity market entry and Basslink will
circumstances liability lies instead against the Commission. make a significant contribution to the development of a more
Access connected, larger and more secure electricity system in south eastern
The access arrangements for the national electricity market asdustralia. This has been identified by the National Electricity Market
yet to be settled by the Ministerial Council on Energy. Accordingly, Management Company as a key issue in the Statement of Opportuni-
the National Electricity Law is silent on the issue and the status qud- . . . . )
will be maintained for the present time. Until the Ministerial Council ~ For Tasmania, national electricity market entry and Basslink will
on Energy finalises its position on access, there is no intention tenable the introduction of sustainable competition and customer
seek approval of the Rules by the Australian Competition andhoice, while providing a robust framework for further investment
Consumer Commission as an industry access code. Itis intended thaithe Tasmania electricity supply industry.
the Ministerial Council on Energy will decide on this matter in the  Interpretation provisions
first half of 2005. Prior to implementation of the agreed approach on  Like the existing National Electricity Law, the new Law includes
energy access issues for the future, appropriate opportunity fax schedule of interpretive provisions. This Schedule 2 to the new
consultation with industry participants and other stakeholders wilLaw means the Law is subject to uniform interpretation provisions
be made available. in all participating jurisdictions.
Renewable energy As | noted at the beginning of this speech, this Bill will strength-
The South Australian Government remains strongly committec®n and improve the quality, timeliness and national character of the
to renewable energy. The new National Electricity Law does nogovernance and economic regulation of the national electricity
explicitly address environmental issues such as greenhouse. A futufgarket, for the benefit of South Australians and all Australians. |
program of reform identified in the “Reform of Energy Markets” commend this Bill to the House.

paper and thdustralian Energy Market Agreement objectives will | commend the Bill to Members.
address issues such as user participation, barriers to distributed and
renewable generation and further integration of the national
electricity and gas markets over time. Addressing these issues is
likely to reduce greenhouse emissions in an economically efficient
manner.

Regulations made under the National Electricity Law

The expanded scope of the new National Electricity Law has
resulted in an increase in the number of matters that are required to
be the subject of the Regulations under Netional Electricity
(South Australia) Act 1996. As a result, the Bill broadens the
regulation making power for the purposes of that Act and the
National Electricity Law. The new regulation making power enables
Regulations to be made where they are contemplated by, or
necessary or expedient for the purpose of, the National Electricity
Law. However, the extent of the Regulations that may be made is
constrained by the provisions of the National Electricity Law and
Regulations could not be made to implement extensive changes, such
as the transfer of distribution and retail regulation to the Australian
Energy Regulator. Such changes would necessitate a return to
Parliament.

The Regulation making power has caused some concern because
the Regulations are exempt from certain provisions of the South
AustralianSubordinate Legislation Act 1978 - that is, they are not
subject to disallowance by the South Australian Parliament.
Nonetheless, it is inappropriate that one Parliament can disallow
regulations that have been agreed to on a co-operative basis by all
participating jurisdictions. An important safeguard, however, is that
Regulations can only be made with the unanimous agreement of all
relevant Ministerial Council on Energy Ministers.

Nevertheless, in recognition of the concern that has been
expressed, it is the intention of the Ministerial Council on Energy
that all draft Regulations will be released for consultation where
timing permits this and the subject matter warrants it.

Savings and transitionals

To ensure a smooth transition to the new National Electricity Law
and Rules, savings and transitional provisions are included in the
new Law. Additional savings and transitional provisions will also be
included in the Regulations, and a specific regulation making power
has been included under tNational Electricity (South Australia)

Act 1996 for this purpose. The savings and transitional provisions
contained in the new National Electricity Law include provisions
dealing with matters such as the making of rules that are currently
in process under the National Electricity Code, the continuation of
the registration of Code participants and associated exemptions under
the National Electricity Rules, the substitution of references to the
National Electricity Rules for references to the National Electricity
Code, and a deemed "no change of law" provision as a result of the
substitution of the new National Electricity Law and the making of
the initial National Electricity Rules. In addition, it is provided that

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
The measure is to be commenced by proclamation. The
clause also excludes the application of section 7(5) oAtie
Interpretation Act 1915 which would otherwise ensure
automatic commencement of the measure if it were not
proclaimed to commence within 2 years after being assented
to by the Governor.
3—Exercise of rule-making power under new National
Electricity Law following assent
Under clause 12, the new National Electricity Law is to
replace the current National Electricity Law by substitution
of the Schedule of thWational Electricity (South Australia)
Act 1996 .This clause, that is, clause 3, empowers the
Minister to make the proposed new National Electricity Rules
(the Rules)under section 90 of the new National Electricity
Law before the commencement of the new National Electrici-
ty Law, but provides that Rules so made will not take effect
until that commencement or a later day specified in the notice
published under section 90.
4—Amendment provisions
This clause is formal.
Part 2—Amendment of National Electricity (South
Australia) Act 1996
5—Repeal of Preamble
The preamble (which formed part of thiational Electricity
(South Australia) Act 1996 when the Act was enacted in
1996) is repealed. Given the changes to the legislative scheme
since 1996, the text of the preamble is no longer apposite or
helpful to readers of the Act.
6—Amendment of section 8—Interpretation of some
expressions inNational Electricity (South Australia) Law
and National Electricity (South Australia) Regulations
Schedule 2 of new National Electricity Law contains
comprehensive interpretation provisions applicable to the
new National Electricity Law, the Regulations under the
National Electricity (South Australia) Act 1996 and the Rules.
As a result, this clause excludes the application ofAtts
Interpretation Act 1915 to the Law (and hence the Rules) and
the Regulations.
7—Repeal of Part 3
Part 3 of theNational Electricity (South Australia) Act 1996
provides for the establishment of the National Electricity
Tribunal. This Partis repealed. The new National Electricity
Law transfers the functions of the Tribunal to the Supreme
Courts of the participating jurisdictions.
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8—Amendment of heading to Part 4
Part 4 of theNational Electricity (South Australia) Act 1996
provides for the making of regulations for the purposes of the
National Electricity Law. This clause amends the heading to
theI Part so that it will also now refer to the making of the
Rules.
9—Amendment of section 11—General regulation-
making power for National Electricity Law
The general regulation-making power for the National
Electricity Law Iis widened. All Regulations under the
National Electricity (South Australia) Act 1996 may now
only be made on the unanimous recommendation of the
Ministers of the participating jurisdictions.
10—Substitution of sections 12 and 13
Section 12 of theNational Electricity (South Australia)
Act 1996 currently contains certain limited specific regula-
tion-making powers for the National Electricity Law. The
section is replaced by a new provision containing a regula-
tion-making power to deal with transitional matters relating
to the transition from the application of provisions of the
current National Electricity Law to the application of
provisions of the new National Electricity Law. The provision
is closely modelled on provision in th€orporations
(Ancillary Provisions) Act 2001.
Section 13 of theNational Electricity (South Australia)
Act 1996 currently provides for regulations to be made
relating to the civil penalties scheme of the National Electrici-
ty Law. The new National Electricity Law does not require
any such supporting regulations relating to civil penalties. As
a result, section 13 is repealed. In its place there is to be a
new provision making it clear that the provisions of the
Subordinate Legislation Act 1978 relating to rules will not
apply to the Rules under the new National Electricity Law.
11—Amendment of section 14—Freedom of information
These amendments are consequential on the removal of a role
for NECA in the proposed new national electricity adminis-
trative arrangements.
12—Substitution of Schedule
This clause provides for the replacement of the National
Electricity Law which is contained in the current Schedule
of the Act.
Schedule—National Electricity Law
Part 1—Preliminary
1—Citation

Provides that this Law may be referred to as the National
Electricity Law (the NEL).
2—Definitions

Sets out definitions used in the NEL.
3—Interpretation generally

Provides that Schedule 2 to the NEL, which contains
interpretation provisions, applies to the NEL, to Regulations
made under the National Electricity (South Australia) Act
1996 (the Regulations) and to the National Electricity Rules
made under the NEL (the Rules).
4—Savings and transitionals

Provides that Schedule 3 to the NEL, which sets out
savings and transitional provisions, has effect.
5—Participating jurisdiction

Provides for the participating jurisdictions, which will be
South Australia together with the Commonwealth, any other
State and any Territory that has in place a law that applies the
NEL as a law of that jurisdiction.
6—Ministers of participating jurisdictions

Provides for the relevant Ministers of the participating
jurisdictions.
7—National electricity market objective

Sets out the national electricity market objective.
8—MCE statements of policy principles

Provides that the Ministerial Council on Energy (MCE)
may issue statements of policy principles in relation to any
matters that are relevant to the functions and powers of the
Australian Energy Market Commission (AEMC); such
statements must be published in the South Australian
Government Gazette by the AEMC.
9—National Electricity Rules to have force of law

Provides for the Rules to have the force of law in each of
the participating jurisdictions.
10—Application of this Law and Regulations to coastal
waters of this jurisdiction

Provides for the application of the NEL and the Regula-
tions to coastal waters.
Part 2—Participation in the National Electricity Market
11—Registration required to undertake certain activities
in the national electricity market

Prohibits a person engaging in certain activities unless the
person is registered or is the subject of a derogation or
otherwise exempted from registration.
12—Registration or exemption of persons participating
in the national electricity market

Provides for requests to the National Electricity Market
Management Company (NEMMCO) for registration or
exemption from registration.
13—Exemptions for transmission system or distribution
system owners, controllers and operators

Provides for requests to the Australian Energy Market
Regulator (AER) for exemption from registration in relation
to transmission and distribution systems.
14—Evidence as to Registered participants and exemp-
tions

Is an evidentiary provision relating to registration and
exemption.
Part 3—Functions and Powers of the Australian Energy
Regulator

This Part provides for the functions and powers of the
Australian Energy Market Commission established by section
5 of the Australian Energy Market Commission Establish-
ment Act 2004 of South Australia (the AEMC Act).
Division 1—General
15—Functions and powers of the AER

Sets out the AER's functions and powers.
16—Manner in which AER must perform or exercise
AER economic regulatory functions or powers

Makes provision in relation to the manner in which the
AER must perform or exercise the AER's economic regula-
tory functions or powers.
17—Delegations

Provides that a delegation by the AER under section
44AAH of the TPA is effective for the purposes of the NEL,
Regulations and Rules.
18—Confidentiality

Provides that the confidentiality provisions of section
44AAF of the TPA are effective for the purposes of the NEL,
Regulations and Rules.
Division 2—Investigation Powers
19—Definitions

Sets out definitions for the purposes of this Division.
20—Authorised person

Provides that the AER may authorise persons to be
authorised persons for the purposes of this Division.
21—Search warrant

Provides for the issue of search warrants by a magistrate.
22—Announcement before entry

Provides for announcement before entry to a place in
execution of a search warrant.
23—Details of warrant to be given to occupier

Requires certain details of a search warrant to be given to
the occupier of premises
24—Copies of seized documents

Requires a certified copy of a seized document to be
provided to the person from whom it was seized in execution
of a search warrant.
25—Retention and return of seized documents or things

Provides for return of documents or other things seized in
execution of a search warrant.
26—Period for retention of documents or things seized
may be extended

Provides for extension of the period within which a
document or other thing must be returned.
27—O0bstruction of persons authorised to enter

Creates an offence of obstructing or hindering a personiin
the exercise of power under a warrant, for which the penalty
is a fine of up to $2,000 for a natural person or up to $10,000
for a body corporate.
28—Power to obtain information and documents in
relation to performance and exercise of functions and
powers

Provides that the AER may serve notices requiring
information to be furnished or documents to be produced and
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creates an offence of failing to comply with such a notice, for
which the penalty is a fine of up to $2,000 for a natural
person or up to $10,000 for a body corporate.
Part 4—Functions and Powers of the Australian Energy
Market Commission

This Part provides for the functions and powers of the
Australian Energy Regulator established by section 44AE of
the Trade Practices Act 1974 of the Commonwealth (the
TPA).
Division 1—General
29—Functions and powers of the AEMC

Sets out the AEMC's functions and powers.
30—Delegations

Provides that a delegation by the AEMC under section 20
of the AEMC Act is effective for the purposes of the NEL,
Regulations and Rules.
31—Confidentiality

Provides that the confidentiality provisions of section 24
of the AEMC Act are effective for the purposes of the NEL,
Regulations and Rules.
32—AEMC must have regard to national electricity
market objective

Provides that the AEMC must have regard to the national
electricity market objective.
33—AEMC must have regard to MCE statements of
policy principles in relation to Rule making and reviews

Provides that the AEMC must have regard to any relevant
MCE statements of policy principles in making a Rule or
conducting certain reviews.
Division 2—Rule Making Functions and Powers of the
AEMC
34—Subject matter for National Electricity Rules

Provides for the subject matter of the Rules; Schedule 1 to
the NEL also specifies matters about which the AEMC may
make Rules.
35—Rules in relation to economic regulation of transmis-
sion systems

Provides for the making of Rules in relation to economic
regulation of transmission systems.
36—National Electricity Rules to always provide for
certain matters relating to transmission systems

Provides that the Rules are at all times to provide for
certain matters relating to transmission systems.
37—Documents etc. applied, adopted and incorporated
by Rules to be publicly available

Requires documents applied, adopted or incorporated by
a Rule to be publicly available.
Division 3—Committees, Panels and Working Groups of
the AEMC
38—The Reliability Panel

Provides for the AEMC to establish a Reliability Panel.
39—Establishment of committees and panels (other than
the Reliability Panel) and working groups

Provides for establishment of committees, panels (other
than the Reliability Panel) and working groups by the AEMC.
Division 4—MCE Directed Reviews
40—Definition

Sets out a definition for the purposes of this Division.
41—MCE directions

Provides that the MCE may direct the AEMC to conduct
reviews; such a direction must be published in the South
Australian Government Gazette.
42—Terms of reference

Provides for the terms of reference of MCE directed
reviews.
43—Notice of MCE directed review

Requires the AEMC to publish notice of an MCE directed
review.
44—Conduct of MCE directed review

Provides for the conduct of MCE directed reviews.
Division 5—Other Reviews
45—Reviews by the AEMC

Provides for reviews by the AEMC other than MCE
directed reviews.
Division 6—Miscellaneous
46—AEMC must publish and make available up to date
versions of the National Electricity Rules

Requires the AEMC to maintain an up to date copy of the
Rules on its website and to make copies of the Rules
available for inspection at its offices.
47—Fees for services provided

Provides for the AEMC to charge fees as specified in the
Regulations.
48—Confidentiality of information received for the
purposes of a review

Provides for the confidentiality of information provided to
the AEMC for the purposes of a review.

Part 5—Role of NEMMCO under the National Electricity
Law

Division 1—Conferral of Certain Functions
49—Functions of NEMMCO in respect of national
electricity market

Sets out NEMMCO's functions in respect of the national
electricity market.
50—Operation and administration of national electricity
market

Provides for how NEMMCO must perform its functions.
51—NEMMCO not to be taken to be engaged in the
activity of controlling or operating a generating, transmis-
sion or distribution system

Provides that NEMMCO is not to be taken to be engaged
in certain activities by reason only of it performing functions
conferred under the NEL and Rules.
52—Delegation

Provides for NEMMCO to be able to delegate functions
and powers.

Division 2—Statutory Funds of NEMMCO
53—Definitions

Sets out definitions for the purposes of this Division.
54—Rule funds of NEMMCO

Provides for the continuation and establishment of Rule
funds.
55—Payments into Rule funds

Provides for payments into Rule funds.
56—Investment

Provides for investment of moneys in Rule funds.
57—NEMMCO not trustee

Provides that neither NEMMCO nor its directors are to be
taken to be trustees of a Rule fund.

Part 6—Proceedings under the National Electricity Law
Division 1—General
58—Definitions

Sets out definitions for the purposes of this Part.
59—Instituting civil proceedings under this Law

Provides that proceedings for breach of the NEL, Regula-
tions or Rules may not be instituted except as provided in this
Part.

Division 2—Proceedings by the AER in respect of this
Law, the Regulations and the Rules

60—Time limit within which AER may institute proceed-
ings

Provides for the time limit within which proceedings may
be instituted.
61—Proceedings for breaches of a provision of this Law,
the Regulations or the Rules that are not offences

Provides for the orders that may be made in proceedings
in respect of breaches of provisions of the NEL, Regulations
or Rules that are not offence provisions.
62—Additional Court orders for Registered participants
in breach

Provides that the Court may, in an order under clause 61,
also direct disconnection of loads or suspension of purchase
or supply through the wholesale exchange.
63—Orders for disconnection in certain circumstances
where there is no breach

Provides that the Court may order disconnection in
circumstances, as specified in the Rules, which are not
breaches.
64—Matters for which there must be regard in determin-
ing amount of civil penalty

Sets out matters to be taken into account in determining
civil penalties.
65—Breach of a civil penalty provision is not an offence

Provides that a breach of a civil penalty provision (as
defined in clause 58) is not an offence.
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66—Breaches of civil penalties involving continuing
failure

Provides for breaches of civil penalty provisions involving
continuing failure.
67—Conduct in breach of more than one civil penalty
provision

Provides for liability for one civil penalty in respect of the
same conduct constituting a breach of two or more civil
penalty provisions.
68—Persons involved in breach of civil penalty provision

Provides for aiding, abetting, counselling, procuring or
being knowingly concerned in or party to a breach of a civil
penalty provision.
69—Civil penalties payable to the Commonwealth

Provides that civil penalties are payable to the
Commonwealth.
Division 3—Judicial Review of Decisions and Determina-
tions under this Law, the Regulations and the Rules
70—Applications for judicial review

Provides that aggrieved persons (as defined) may apply for
judicial review in respect of AEMC or NEMMCO decisions
and determinations; the operation of a decision or determina-
tion is not affected by an application for judicial review,
unless the Court otherwise orders.
71—Appeals on questions of law from decisions or
determinations of Dispute resolution panels

Provides for appeals on questions of law against a decision
or determination of a dispute resolution panel (as defined in
clause 58).
Division 4—Other Civil Proceedings
72—Obligations under Rules to make payments

Provides for proceedings in relation to the payment of
amounts required under the Rules to be paid.
Division 5—Infringement Notices
73—Definition

Sets out a definition of “relevant civil penalty provision”
for the purposes of this Division.
74—Power to serve a notice

Provides that the AER may serve infringement notices for
breaches of relevant civil penalty provisions.
75—Form of notice

Provides for the form of the infringement notice.
76—Infringement penalty

Sets out the amount of the infringement penalty: $4,000,
or such lesseramount as is prescribed in the Regulations, for
a natural person; or $20,000, or such lesser amount as is
prescribed in the Regulations, for a body corporate.
77—AER cannot institute proceedings while infringement
notice on foot

Provides that the AER must not, without first withdrawing
the infringement notice, institute proceedings for a breach
until the period for payment under the infringement notice
expires.
78—Late payment of penalty

Provides for when the AER may accept late payment of an
infringement penalty.
79—Withdrawal of notice

Provides that the AER may withdraw an infringement
notice.
80—Refund of infringement penalty

Provides for refund of an infringement penalty if the
infringement notice is withdrawn.
81—Payment expiates breach of relevant civil penalty
provision

Provides for expiation of a breach subject to an infringe-
ment notice.
82—Payment not to have certain consequences

Provides that payment of an infringement penalty is not to
be taken to be an admission of a breach or of liability.
83—Conduct in breach of more than one civil penalty
provision

Provides for payment of one infringement penalty in
respect of the same conduct constituting a breach of two or
more civil penalty provisions for which two or more infringe-
ment notices have been served.
Division 6—Miscellaneous
84—AER to inform certain persons of decisions not to
investigate breaches, institute proceedings or serve
infringement notices

Requires the AER to inform certain persons of decisions
not to investigate breaches, institute proceedings or serve
infringement notices.
85—O0ffences and breaches by corporations

Provides that an officer (as defined) of a corporation is also
liable for a breach of an offence provision or civil penalty
provision by the corporation if the officer knowingly
authorised or permitted the breach.
86—Proceedings for breaches of certain provisions in
relation to actions of officers and employees of relevant
participants

Provides that an act committed by an officer (as defined)
or employee of a relevant participant (as defined) will be a
breach where the act, if committed by the relevant participant,
would be a breach.

Part 7—The Making of the National Electricity Rules
Division 1—General
87—Definitions

Sets out definitions for the purposes of this Part.
88—Rule making test to be applied by AEMC

Sets out the test to be applied by the AEMC in making a
Rule; the test refers to the national market objective (see
clause 7).
89—AEMC must have regard to certain matters in
relation to the making of jurisdictional derogations

Provides for certain matters to which the AEMC must have
regard when making jurisdictional derogations.

Division 2—Initial National Electricity Rules
90—South Australian Minister to make initial National
Electricity Rules

Provides for the South Australian Minister to make the
initial Rules; a notice of making must be published in the
South Australian Government Gazette and the Rules must be
made publicly available.

Division 3—Procedure for the Making of a Rule by the
AEMC
91—Initiation of making of a Rule

Provides for who may request the making of a Rule and
also provides that the AEMC must not make a Rule on its
own initiative except in certain circumstances.
92—Content of requests for a Rule

Sets out what a request for the making of a Rule must
contain.
93—More than one request in relation to same or related
subject matter

Provides for how multiple requests for the making of a
Rule are to be treated.
94—Initial consideration of request for Rule

Provides for initial consideration by the AEMC of a
request for a Rule.
95—Notice of proposed Rule

Requires the AEMC to give notice of a proposed Rule.
96—Non-controversial and urgent Rules

F|>rovides for the making of non-controversial and urgent
Rules.
97—Right to make written submissions and comments

Provides for the making of written submissions on a
proposed Rule.
98—AEMC may hold public hearings before draft Rule
determination

Provides for the holding of a hearing in relation to a
proposed Rule.
99—Draft Rule determination

Requires the AEMC to publish its draft determination,
including reasons, in relation to a proposed Rule.
100—Right to make written submissions and comments
in relation to draft Rule determination

Provides for written submissions on a draft Rule determi-
nation.
101—Pre-final Rule determination hearing may be held

Provides for holding of a pre-final determination in relation
to a draft Rule determination.
10$—Final Rule determination as to whether to make a
Rule

Requires the AEMC to publish its final Rule determination,
including reasons.
103—Making of Rule

Requires the AEMC to make a Rule as soon as practicable
after publication of its final Rule determination; notice of the
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making of a Rule must be published in the South Australian Provides an immunity from personal liability for AEMC
Government Gazette. officials (as defined).
104—Operation and commencement of Rule Schedule 1—Subject matter for the National Electricity
Provides that a Rule comes into operation on the day the Rules
notice of making is published or on such later date as is Specifies matters about which the AEMC may make Rules;
specified in that notice or the Rule. see also clause 34.
105—Rule that is made to be published on website and Schedule 2—Miscellaneous provisions relating to inter-
made available to the public pretation
Requires the AEMC, without delay after making a Rule, Contains interpretation provisions that will apply to the
to publish the Rule on its website and make a copy available NEL, Regulations and Rules.
for inspection at its offices. . Schedule 3—Savings and transitionals
106—Evidence of the National Electricity Rules Sets out savings and transitional provisions.

Is an evidentiary provision relating to the Rules.
Division 4—Miscellaneous Provisions Relating to Rule

Making by the AEMC The Hon. R.I. LUCAS secured the adjournment of the
107—AEMC may extend certain periods of time specified ~debate.
in Division 3
Provides for extension of set periods relating to Rule PUBLIC SECTOR MANAGEMENT (CHIEF
making. EXECUTIVE ACCOUNTABILITY) AMENDMENT

108—AEMC may publish written submissions and
comments unless confidential

Provides that the AEMC may publish written submissions . .
and also provides how confidential information received by ~Received from the House of Assembly and read a first

BILL

it as part of the Rule making process is to be treated. time.
Part 8—Safety and Security of the National Electricity The Hon. P. HOLLOWAY (Minister for Industry and
System Trade): | move:
109—Definitions ’ ’
Sets out definitions for the purposes of this Part. That this bill be now read a second time.

gcl)gr—cﬁﬁg%?mtment of jurisdictional system security | gok jeave to have the second reading explanation inserted
Provides for appointment of a jurisdictional system in Hansard without my reading it.
security coordinator. Leave granted.

rl)rlelp_af]eujrllﬁgg?cct)ir(‘)?]lalSlgzsatjegh eggti:rlmjgglgui ggl?r:glsnator to There is an increasing demand on government to address matters
Provides for the preparation of iurisdictional load Sheddingthat cross the traditional administrative units. While certain services
AN prep ] clearly fall within a single portfolio’s obligations, many issues that
guigelines. . the public sector must deal with are complex and difficult to resolve
112—NEMMCO to develop load shedding procedures for i,y ditionally aligned administrative units. There is clearly a need
each participating jurisdiction . . to encourage whole-of-Government problem solving and resource
Requires NEMMCO to ddevelop load shedding guidelinesgqcation
for each participating jurisdiction. T f : untabili
L13—NEMMCO and jurisdictional system SECUIity  ameriment Bil 2004 amends (hébhic Sector Manegement Ad
coordinator to exchange load shedding information in 1995t increase the accountability of Chief Executives for the
certain circumstances o __implementation of whole-of-Government policy. This will operate
Provides for exchange of load shedding information in 543 significant incentive to a new, more effective way of working
certain circumstances. across government.
114—NEMMCO to ensure that the national electricity Under thePublic Sector Management Act, the conditions of
system is operated in manner that maintains the supply  5onqintment of Chief Executives of administrative units in the public
to sensitive loads sector are the subject of a contract with the Premier. The Premier and
Requires NEMMCO to use reasonable endeavours t9nq \inister have a role in determining performance standards that
ensure the national electricity system is operated so as tgrg required to be set from time to time under this contract. However
maintain supply to sensitive loads. Chief Executives are responsible only to the Minister for the

115—Shedding and restoring of loads attainment of these standards and the Government's overall
Provides for shedding and restoring of loads. objectives. There is no clear, overt requirement or accountability

116—Actions that may be taken to ensure safety and mechanism connecting that obligation to the Premier.

security of national electricity system The Bill amends section 14 of the Act to provide for a direct

Provides for action that may be directed or authorised byesponsibility to the Premier for the implementation of the govern-
NEMMCO to maintain power system security or for public ment's objectives, including whole-of-Government objectives. These

safety. o ) i o objectives are defined clearly as those approved by Cabinet and
117—NEMMCO to liaise with Minister of this jurisdic- relate to the functions and operations of all or a number of public
tion and others during an emergency _ . sector agencies. The amendments to section 15 of the Act will
_ Provides for liaison between NEMMCO and jurisdictions provide the Premier with further powers to direct Chief Executives
in cases of emergency. . . _Inrelation to implementation of these objectives.

118—Obstruction of persons exercising certain powers in The Bill also makes amendments designed to make it clearer that
relation to the safety and security of the national electrici-  the performance standards, which must be met by the Chief
ty system Executive under their contract, will be set from time to time by the

Creates an offence of obstructing or hindering the exercisgremier and the Minister. That is that these standards do not appear
of powers under clause 116, for which the penalty is a fine ofn the contract itself, but are set separately, in documents such as
up to $20,000 for a natural person or up to $100,000 for aChief Executives’ performance agreements. A failure to meet these

body corporate. standards may result in termination of the Chief Executive’s contract.
Part 9—Immunities . A new performance agreement process for Chief Executives will
119—Immunity of NEMMCO and network service  be put in place to assist in the enforcement of Chief Executive’s
providers ) ~ statutory responsibilities for whole-of-Government objectives. The
Provides an immunity for NEMMCO and network service new process would involve the Premier in consultation with the
providers in certain circumstances. relevant Minister, establishing a series of specific and measurable

120—Immunity in relation to failure to supply electricity goals for each Chief Executive. These goals will relate to the

Provides an immunity in relation to failure to supply implementation of whole-of-Government policies as well as portfolio
electricity. priorities and will be assessed and revised as required on an annual
121—Immunity from personal liability of AEMC officials basis.
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The Bill and new performance appraisal process is consistent
with and assists in the implementation of the OCPE Review,
undertaken by Rod Payze, a former CEO in the public sector and
Philip Speakman, a senior executive from the private sector. The
review endorses the philosophy of performance appraisal. The
Review states that in order to fulfil its potential, the public sector
must embrace performance management, which commences with the
Chief Executives and is championed by the Premier. The Review
goes on to recommend the involvement of the Premier in the
performance appraisal of Chief Executives.

These amendments contained inBublic Sector Management
(Chief Executive Accountability) Amendment Bill 2004, will provide
significant clarity in the governance and accountability framework
for the public service. It will also mean that South Australia will be
the first jurisdiction to overtly define responsibility of Chief
Executives for the implementation of whole-of-Government policy.

I commend the Bill to Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Amendment provisions
These clauses are formal.
Part 2—Amendment of Public Sector Management
Act 1995
3—Amendment of section 3—Interpretation
A new definition of whole-of-Government objectives is
proposed to be inserted in the interpretation section, section
3, of thePublic Sector Management Act. The term is defined
to mean objectives for Government that are approved in
Cabinet from time to time and relate to the functions or
operations of all or various public sector agencies. The term
is used in the amendments proposed by clauses 5 and 6.
4—Amendment of section 12—Termination of Chief
Executive’s appointment
Section 12 of th@ublic Sector Management Act sets out the
grounds for termination of a Chief Executive’s appointment.
For that purpose the section refers (amongst other things) to
failure to carry out duties to the performance standards

appointment of Chief Executives requires only that a contract
specify that the Chief Executive is to meet performance
standards as set from time to time by the Premier and the
Minister responsible for the administrative unit.
5—Substitution of section 14
Section 14 of th&ublic Sector Management Act is recast by
this clause. Under the proposed new provision the Chief
Executive of an administrative unit will be responsible to the
Premier and the Minister responsible for the unit for—
ensuring that the unit makes an effective contribu-
tion to the attainment of the whole-of-Government
objectives that are from time to time communicated to the
Chief Executive of the unit by the Premier or the Minister
responsible for the unit and relate to the functions or
operations of the unit
the effective management of the unit and the
general conduct of its employees
the attainment of the performance standards set
from time to time by the Premier and the Minister
responsible for the unit under the contract relating to the
Chief Executive’s appointment
ensuring the observance within the unit of the aims
and standards contained in Part 2 of fublic Sector
Management Act.
6—Amendment of section 15—Extent to which Chief
Executive is subject to Ministerial direction
Currently section 15(1) of thieublic Sector Management Act
makes the Chief Executive of an administrative unit subject
to direction by the Minister to whom the administration of the
Public Sector Management Act is committed or by the
Minister responsible for the unit. This provision is replaced
with a provision under which the Chief Executive of an
administrative unit will be subject to direction—
by the Premier with respect to matters concerning
the attainment of whole-of-Government objectives and
by the Minister responsible for the unit.

The Hon. R.I. LUCAS secured the adjournment of the

specified in the contract relating to the Chief Executive’sgepate.

appointment. The wording of the section is adjusted by this
clause so that the section more clearly reflects the fact that
performance standards are not spelt out within the contract
document itself but separately set from time to time by the
Premier and the Minister for the administrative unit. In this
connection, section 10(2)(b) of thRublic Sector Manage-

ADJOURNMENT

At 11 p.m. the council adjourned until Thursday 3 March

ment Act which deals with the contents of contracts for the at 11 a.m.



