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does the minister defend the delay of up to six years now in
LEGISLATIVE COUNCIL the eventual completion of the critically needed mental health

. capital works projects for children and young people, given
Wednesday 6 April 2005 that they were announced in the May 2004 budget? How does

The PRESIDENT (Hon. R.R. Roberts) took the chair the Minister Assisting in Mental Health justify the delay in

this much-needed area?
at2.15p.m. and read prayers. TheHon. CARMEL ZOLLO (Minister Assiting in

ASSENT TOBILLS Mental Health): Clearly, i'g does appear that phe honqur.able
member has a problem with my being a minister assisting. It

His Excellency the Governor's Deputy, by messageis hardly a new concept in South Australia, the common-

assented to the following bills: wealth or anywhere else. | point out that this government has

Classification (Publications, Films and Computer Gamesjnade progress. Recurrent spending in mental health services
(Types of Classification) Amendment, is $20 million more than when we took office. As well, | have

Industrial Law Reform (Fair Work). put on record on several occasions that we have an

$80 million capital works metropolitan program in place to
SELECT COMMITTEE ON THE STATUS OF rebuild facilities right across the metropolitan area—not just
FATHERSIN SOUTH AUSTRALIA Glenside, where the honourable member wants to keep
people.

TheHon. CARMEL ZOLLO (Minister for Emer gency The capital works program tabled yesterday is only one
Services): | bring up the report and minutes of evidence of part of the full measure of reforms in mental health, which we
the committee. will be rolling out over the next seven years or so. The

Report received and ordered to be printed. Premier is on record as saying that mental health is a priority

for us. The Minister for Health is on record as saying that
LEGISLATIVE REVIEW COMMITTEE mental health is her top priority. My appointment as minister

) assisting is a clear demonstration of that commitment. | will
TheHon. J. GAZZOLA: llay on the table the report of efer any additional matters to the minister in the other place

the committee on suppression orders. for a more detailed response and report back to the council.
Report received and ordered to be printed.

TheHon. J. GAZZOLA: | bring up the 17th reportofthe  TheHon. R.I. LUCAS: Mr Acting President, | have a

committee. supplementary question.
Report received. ThePRESIDENT: Do you know something that | do not
know? You keep referring to me as the ‘Acting President'.
QUESTION TIME TheHon. R.I. LUCAS: We have been having discus-
sions, but they have not yet been concluded—and we will
MENTAL HEALTH advise you in due course—but only with the left faction of
your caucus, not the right at this stage.
TheHon. R.I. LUCAS (Leader of the Opposition): | The PRESIDENT: The honourable member should ask
seek leave to make an explanation before asking the Ministefis question.
for Emergency Services a question about mental health.  TheHon. R.I. LUCAS: Will the minister confirm that her
Leave granted. government made a specific commitment in the budget last

TheHon. R.I.LUCAS: The opposition now has a copy year to those concerned about the mental health of children
of a previously confidential briefing to the government on theéand young people that there would be a specific capital works
issue of mental health capital and recurrent. In that documerﬁ;oject funded in last year’s budget; and is this minister now
which was provided yesterday, there is a reference to capit@reaking that commitment?
works for a 12-bed facility under the general category of TheHon. CARMEL ZOLLO: | will refer the honourable
Child and Youth. The minister was advised that funds werenember’s question to the lead minister in the other place, as
allocated to this project in the May 2004 budget, but thet js an operational issue, and bring back a response.
capital program was recast allowing the forensic and secure
rehabilitation projects to be brought forward. The minister TheHon. R.I. LUCAS: | have a supplementary question.
was also advised as a consequence that this project now dags we can save ourselves time: has the minister, as a result
not have a start time frame until 2008 and that completiof her embarrassment yesterday, been told that she is not
will not occur until 2010. allowed to answer any questions, other than indicate that she

Significant concern has been expressed by a number @fust refer them to the Minister for Health or call them
persons interested in what they have portrayed as a brokegperational issues’?
commitment or a broken promise by the government. This The Hon. CARMEL ZOLLO: Clearly, the honourable
announcement was made in the May budget and trumpeteflember does not have a very good memory. | outlined my
by the minister as being one of the major initiatives in therole during the first question that | answered.
mental health area. Specific concerns have been raised by
many members in terms of the specific mental health ANANGU PITJANTJATJARA LANDS
problems of young people, and children in particular. The
minister and the government have indicated what they were TheHon. R.D. LAWSON: | seek leave to make a brief
doing in a number of areas in the announcement in the Magxplanation before asking the Leader of the Government,
2004 budget. representing the Premier, a question about the Anangu

Given that the minister was embarrassed into having t®itjantjatjara lands.
table this particular document yesterday, my question is: how Leave granted.
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TheHon. R.D. LAWSON: The report of Professor The mandatory disease control program was a four-year

O’Donoghue and the Reverend Tim Costello— specific program. The four-year term has now expired and the
Members interjecting: Apiary Industry Advisory Group has been disbanded. My
The PRESIDENT: Order! There is too much audible questions are:

conversation. 1. Why, if this fund is not being used, is it still being

TheHon. R.D. LAWSON: —delivered to the Premierin collected?

October 2004, contained key recommendations which 2. Ifitis being used, what is it being used for?

included the following: 3. Why have apiarists not been consulted in respect of this
... whilst the whole of government approach is supported, thershifting of funds?

needs to be a forum where some of the large philosophical issues can The Hon. CARMEL ZOLLO (Minister for Emergency

be debated. These include: Services): | thank the honourable member for her questions.
1. What does self determination actually mean and what modq . P -

will refer them to the Minister for Agriculture, Food and

for self governance best follows from that? Fisheries | h | d brina back |
IinterposetosaythattheTreasurerIastyearannouncedtha'tS enes in another place and bring back a reply.

self-determination on the lands was dead. It continues: STATE ECONOMY
2. What are the realities for a hunter-gatherer nomadic culture
that has lost this mainstay and is gradually transitioning toaremote  The Hon. R.K. SNEATH: | seek leave to make a brief

community where the arts, music and sport are the only opportunitie, . . >
for commerce? Is it a welfare economy? éxplana'uon before asking the Minister for Industry and Trade

3. What is a sane delivery system on the ground in the APY& question about the South Australian economy.
lands? Leave granted.
4. Most pertinently, how are the issues of long-term partnership  The Hon. R.K. SNEATH: A target of the South

and consultation, capacity and community building to be reconcile: : - : : :
to the political imperatives of further coroner’s reports and th ustralian Strategic Plan is to exceed the national economic

requirements for immediate and quick relief? growth rate by March 2014. How is the state performing in
5. If we cannot crisis-manage long term, what is a sustainabléerms of achieving this goal?
strategy? TheHon. P. HOLLOWAY (Minister for Industry and

debate to work through these issues in order to give the whole rade): ‘.JUSt thg other day, the latest forecast from Access
government approach a greater chance of success. conomics BUSIneSS Out|00k was released Th|S was for the
World Vision Australia would need to be appointed by the March quarter of 2005. | am very pleased to say that it

(F:’;ef;éﬁf Vgilzfi}drg:)ipne{hiuwggt{gﬂgsaﬁ_rg@ﬁ%ﬂtgE)Uc?r?ci)n% Jg f\jvcct) as provides an excellent assessment for South Australia.
coﬁtinu)é on as an adviser to the Rann gg)vernmentgon negotiate%onSIde”ng. that Access Economics has been COHSISteme
terms. more sceptical than the corporate sector regarding the
robustness of the South Australian economy, you would have
0 say that a positive forecast from Access Economics is high

raise indeed. In particular, it predicts that South Australian
economic growth in 2004-05 is likely to outpace national
owth.

Access cites that South Australia has seen high levels of
rpusiness investment in recent years, with a business invest-
ent to output ratio in South Australia indicating a degree of
usiness optimism about the future. That optimism has not
only been higher than the national average but also that gap
is growing. Access believes that South Australia is increas-
ingly seen in the corporate world as a force to be reckoned

with—a sentiment that is supported by the high level of
business investments that are either currently under way or

The Hon. KATE REYNOL DS: | have a supplementary imminent. These include the billion dollar pulp mill at Mount
question. What explanation can the Premier give for the da[gambler, the Olympic Dam expansion, the city central
of that report being March—I think 21 March—when, in fact, evelopment, various wind farm developments throughout

it was provided to the government in October 2004 and nothe state and the new Adelaide Airport terminal to name but
March 20057 a few. Of course, | understand that today the Infrastructure

The Hon. P. HOLLOWAY: | will also refer that question Plan was released, with a number of further projects. As a
to the Premier and bring back a reply. consequence, employment growth is solid, and the state’s
unemployment rate is at its lowest level in 30 years and fast
APIARY INDUSTRY EUND approaching the national average.
Access expects South Australian employment growth to
TheHon. CAROLINE SCHAEFER: | seek leave to remain solid in 2004-05 at 2.7 per cent, which is above the
make a brief explanation before asking the Minister forforecast from Treasury (0.75 per cent) and the South
Emergency Services, representing the Minister for Agricul-Australian Centre for Economic Studies (half a per cent). The
ture, Food and Fisheries, questions about the apiary industlgw forecast from Treasury and SACES reflects the fact that
fund. those forecasts were put together several months ago, without
Leave granted. the knowledge of the more recent labour force statistics
TheHon. CAROLINE SCHAEFER: In 1999, the South released by the Australian Bureau of Statistics.
Australian apiary industry voted to pay a 40 cent per hive Access Economics notes that rising interest rates and the
levy hypothecated for a mandatory disease control programising Australian dollar (at its least competitive level in two
and for the funding of the Apiary Industry Advisory Group. decades) will make it difficult for Australian car manufactur-

We would recommend a couple of days facilitated discussion anOl

My questions are:

1. Has the Premier agreed to the appointment of Worl
Vision Australia to act as a capacity builder on the APY
lands?

2. Has he engaged Professor O’Donoghue to continue &
act as adviser to the government on negotiated terms?

3. What action does the government intend to take i
respect of the recommendation that there be a forum t
discuss those large philosophical issues identified by th
authors of the report?

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): | will refer those questions to the Premier and bring
back a reply.
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ers to maintain market share. Nevertheless, confidence in thaibked at the interface between mental health and education
sector remains strong, with Mitsubishi going ahead with itsservices and it considered what changes should be made to
plant upgrade and the new car components plant progressitige range and delivery of services for people with autism
at Elizabeth. Access predicts South Australian GSP growtbpectrum disorders. | have been told that it was widely
will slow to 2.3 per cent during 2004-05 but remain higherexpected that the review would find that the needs of this
than the national growth forecast of 2 per cent. particular group were not being met by the current system and
This report augurs well for South Australia and highlightsthat Autism SA is not being adequately resourced by the state
that the policies and approach of this government over the lagovernment. | have also been told that the report was
three years are on the right track and paying dividends. Bugxpected to make recommendations about the provision of
of course, none of us can afford to be complacent. There awitical diagnostic services.
many challenges ahead, and the government will continue to The parent who contacted me expressed her anger and
work with industry to create the right environment for frustration that the government had sought the views of

sustainable economic and job growth. families and then, as she described it, ‘Hidden the report
N away to gather dust while kids and young people once again
TheHon. R.I. LUCAS (Leader of the Opposition): | missed out.’ | should also note that this matter was raised

have a supplementary question. Is the minister aware that inith me by some parents who attended the picnic in Elder
anumber of the later years of the Liberal government—fronPark today organised by the Dignity for the Disabled
1998 to 2001—GSP growth in South Australia out rated theCoalition—the very well-attended picnic in the park. This
national GDP growth during that period? same parent has also raised concerns with me about the lack

TheHon. P. HOLL OWAY: | am certainly aware that the of appropriate education support services for students with
previous government, through its privatisation of theautism spectrum disorders.
electricity system, kept electricity prices low just priortoand  Currently their support needs are categorised based on
just after the election, until full retail contestability came in diagnosis and, if a student with an autism spectrum disorder
on 31 December 2002. It locked it in as part of the salds identified as needing support, they are only able to access
process. It locked in a 20 or 30 per cent price rise on 3%ervices provided under the general category of communica-
December 2002, with full retail contestability. It had vestingtion disorder. It is widely recognised by specialists and
contracts, which effectively kept the price of electricity low parents that the state government needs to create a new
until full retail contestability. It made it impossible for this category which specifically addresses the particular needs of
government to reverse it, so we were hit by a 30 per centrisehis group of students. | have also been told that South
That was the legacy of the previous government. That sort Ghustralia is one of the few, if not the only state or territory,
nonsense has gone—the handouts on which its growth walsat does not have an education-specific policy on services
achieved. Companies, which subsequently went bust—all thébr students with autism spectrum disorders. My questions
has gone; all those artifices. What we have now is growtlare:
based on substance. 1. When will the Rann Labor government fulfil its

election promise of more than three years ago of developing

TheHon. R.I. LUCAS: | have a further supplementary a 10-year plan to provide for forecast growth in the number
question. Given that the minister is not aware of those GSBf people with disabilities and to address unmet need?
figures, will he bring back to the council a comparison ofthe 2 Why has the report of the review of services for people
GSP figures with the national growth figures in the last foukyith autism spectrum disorders not been released, given that
years of the Liberal government to demonstrate the accuragy\yas completed two years ago?
of the claim made by the opposition? _ 3. When will the report be released?

TheHon. P. HOLLOWAY: The Leader of the Opposi- 4. when will the government release its response to the
tion, or any other member, is quite capable of looking upreport?

economic figures. They do not need me to do that, 5 wjllthe minister undertake to hold urgent discussions

Mr President. _ _ ~__with the Minister for Education and Children’s Services
TheHon. R.I. Lucas: Bitembarrassing for you, isn'tit? apout the need for the state government to develop an
TheHon. P. HOLLOWAY: No, not at all. education policy for people with autism spectrum disorders,
Members interjecting: including the need for a separate category of special educa-
The PRESIDENT: Order! | think the answer is that all tion service?

members should do their own research. TheHon. P. HOLLOWAY (Minister for Industry and

Trade): | thank the honourable member for her question. |
AUTISM will refer it to my colleague, the Minister for Families and

Communities, and bring back a reply.
TheHon. KATE REYNOLDS: | seek leave to make a

brief explanation before asking the Minister for Industry and GAMING MACHINE VENUES

Trade, who | believe is representing the Minister for Disabili-

ty, a question regarding services for people with autism. TheHon. NICK XENOPHON: | seek leave to make a
Leave granted. brief explanation before asking the Minister for Industry and

TheHon. KATE REYNOLDS: | have been contacted by Trade, representing the Minister for Gambling, questions in
a parent who is most concerned that the government has nilation to ATMs at gambling venues.
released its report into the review of services for people with Leave granted.
autism spectrum disorders. Apparently this review, which  TheHon. NICK XENOPHON: On 3 March 2005 |
included submissions from parents of children with autismasked a number of questions in relation to the limits on ATM
was completed in May 2003, that is, just short of two yearsithdrawals at poker machine venues and, more specifically,
ago. The review considered, | am told, systemic issues. the operation of section 51B of the Gaming Machines Act,
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and referred to an answer to a previous question | asked dmber sleepers is 20 years, and 80 years for the concrete and
this matter on 25 November 2003, and answered on ldteel sleepers. Concrete sleepers also ensure a much quicker
September 2004. The minister in his answer to me stated thaperation and are quieter for all those who live along the line.
the limiting of cash amounts is ‘currently technologically In the 1997-98 budget year, the Liberal government allocated
impossible’ and that at the last Ministerial Council on $3.5 million a year to TransAdelaide to commence a 10-year
Gambling meeting in May 2004, when the possibility of thisprogram to replace all remaining timber sleepers with
was raised, the federal government refused to act. concrete. My questions to the minister are:

| refer to a series of articles in today’s Melbourge on 1. How many concrete sleepers, excluding those approved
gambling and, in particular, a page 2 story headed, ‘ATMsyy the previous Liberal government on the Outer Harbor line,
must go or have cash limits’ says commission. The Produthave been placed on the TransAdelaide rail network since
tivity Commission’s Mr Gary Banks said that governmentsLabor came to office in 2004, and where have they been
should consider setting withdrawal limits on ATMs specific placed?

to gambling venues or removing them altogether. Mr Banks 2 \when will TransAdelaide be allowed to complete the
told The Age that only 5 per cent of recreational gamblersconcrete sleepering of the Outer Harbor line, especially at
reported using ATMs compared to 60 per cent of those witheye| crossings and at railway stations where a safety factor
severe gambling problems, and he quoted figures from & jnyolved? How many timber sleepers currently in the
nationwide survey that he wrote for the commission in 1999 ransAdelaide rail track need replacing now, today or, in fact,
Interestingly, MrBanks also comments on the lack ofyesterday to maintain the rail track safety integrity?
independence of most research into problem gambling, and tha Hon. P. HOL L OWAY (Minister for Industry and
also the upward trajectory of gaming machine revenue iRy aqe): | will refer those questions to the Minister for
virtually all Ju”Sd'Ct'Qns' Transport and bring back a reply. | do find it interesting that

Mr Banks also said that, although governments have madge honourable member should be asking a question about
progress in tackling problem gambling, much more needegsasiructure on the very day that the government has
to be done. The Victorian Minister for Gaming (Hon. Johny,qught down its infrastructure plan announcing such
Pandazopoulos) said that it was possible to redesign ATMg qasiructure projects as the $21 million extension to the
or have withdrawal limits per transaction, but he said that iGjenelg tramline to North Terrace and $7 million for a major
was a federal and not a state issue. My questions 1o thgs and rail interchange near the Marion Shopping Centre
minister are: , __ (which will do an awful lot for rail travellers) to be completed

1. Given the comments of the Chair of the Productivityy the end of 2006. There will also be $65 million for an
Commission in the 1999 findings of the commission, will the nderpass at the intersection of South Road/Anzac Highway,
government take steps to implement the imposition of limitsy,q 122 million for the South/Port/Grange roads tunnel.
on ATMs, including and in addition to those outlined in the There will also be an investigation into extending the
current Gaming Machines Act? , _ Noarlunga rail line to Seaford, with a view to construction

2. Does the minister propose raising such issues relatingyring the second five-year period of the plan.
to ATMs at a federal level and, if so, when? An honourable member interjecting:

3 Does the minister disagree with his Victorian counter- The Hon. P. HOL L OWAY: No néw infrastructure in

partin his reported comments in todagige newspaper that three years? What about Adelaide Airport, for example,

;e%t:jc‘:;glv;ﬁf;drzﬁ\;vglslirggésj323,6(\11;::\?%2;?;232?2 venues Waswhich will be completed later this year? It was negotiated,

built and announced by this government. What about the SEA

4. What discussions, if any, have been entered into wit R . . . e
the federal government by the minister or his office sincéesas pipeline, which saveq th'_s st_ate from disaster?
An honourable member interjecting:

May 2004 when he says that the federal government refused A )
to act in relation to ATMs? TheHon. P. HOLLOWAY: No, it certainly was not. The

The Hon. P. HOLLOWAY (Minister for Industryand ~ SEA Gas program had not begun. I know, because | was the
Trade): | will refer those questions to my colleague the m|n|ster_who had to negotiate gll the 6(_)0-odd easements. If
Minister for Gambling and bring back a reply. Certainly, thethe previous government had its way, it would have been a
honourable member would be well aware that, over the pagfuch smaller, inadequate pipeline. 1 find it absolutely
few years, we have discussed this matter a number of timégcredible that members opposite would be whingeing about
during debates on the gambling bill. It was not all that longinfrastructure when this government has made the first
ago that members of this parliament expressed their view opE/10us attempt for many years to try to address the huge
that matter. | will refer the other details of the honourableinfrastructure shortage in this state. Certainly, | will see

member’s questions to my colleague and bring back a replyvhether the Minister for Transport can go out and count the
number of cement sleepers on the line. But what | can say to

RAIL, METROPOLITAN TRACKS satisfy the honourable member is that, under this government,
there will be major transport infrastructure provision over the
TheHon. D.W. RIDGWAY: | seek leave to make a brief coming years, because this state desperately needs it, given
explanation before asking the Minister for Industry andsome of the neglect we have seen in the past.
Trade, representing the Minister for Transport, a question

about metropolitan rail tracks. GRADUATES, EXPATRIATE
Leave granted.
TheHon. D.W. RIDGWAY: The metropolitan rail TheHon. JM.A. LENSINK: | seek leave to make an

network comprises some 222 kilometres of broad gaugexplanation before asking the Minister for Industry and
track, containing some 296 000 sleepers. Of this number dtrade, representing the Premier, a question about the
the last election, there were 20 000 concrete sleepers, 121 0Boemier’s party time.

steel and 155 000 timber. On average, the life expectancy of Leave granted.
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TheHon. J.M.A. LENSINK: Aninteresting little article  attract the best and brightest to this state. We will keep doing
in the Sunday Mail of 27 March caught my eye. It was it. We hope, as a consequence of that, our objectives of the
entitled ‘Premier’s party time’, with the sub-line ‘$50 000 to state population policy will be achieved—because, if they are
woo expats’. The article reads as follows (and | am happy tmot, given the ageing of the population, this state will be in
table it, for the benefit of the Hon. Bob Sneath, if he wouldvery serious trouble indeed. We need to do everything we can
like to so move): to increase the population of and, in particular, immigration

Expatriate South Australian university graduates are being inviteént0 this state, as well as developing the skills we have within.
to special cocktail parties in Sydney and Melbourne as part of thd his government has nothing whatsoever to apologise for in

state government's efforts to promote the state. The two parties neysing new and innovative ways of attracting skilled people
month—projected to cost a combined $50 000—will feature ‘great[O this state

entertainment and plenty of SAs fine wine and food’ for the
graduates and their partners Seeral hundred guests are expected
at each party.. A personal invitation from MrRann to each ~ TheHon.JM.A.LENSINK: As a supplementary
graduate and their partner says it will be a chance to meet otheruestion, can the minister also ask the Premier what evalu-
graduates and high-profile business peoplé&ach evening will  gtion of this program will be undertaken and how the
feature a number of speakers, including Mr Rann. government will determine exactly how many people
TheHon. Caroline Schaefer: Can | go? returning to South Australia this innovative program will
TheHon. JM.A. LENSINK: Yes; we would not mind  yield?
an invitation. It sounds like they are going to be living itup.  The Hon. P. HOLL OWAY: This government evaluates
On my calculations, if there are 200 guests it would be $25Q| its programs the best it can to ensure that they are working
a head; if there were 300 guests, it would be $167 a head; gjut, at the end of the day, it will be the statistics that will
if there are, say, 500 guests, that works out to $100 a heagrove it. This state now has a South Australian Strategic Plan.
My questions are: We would like to think that all South Australians would own
1. What is the cost per head for each of these luckyhe plan.
graduates? Members interjecting:
2. How many quotes and how many photos of the Premier The Hon. P. HOL L OWAY: It is regrettable that people
are included in the invitations? opposite do not do so, but those goals are in the interests of
3. Why have only university graduates been invited rathegvery South Australian. They are not just in the interests of
than people with specific skills that South Australia hasg Labor government: they are in the interests of every single
shortages of—for example, police, nursing, child protectiornsouth Australian. Those objectives are out there in the public.

workers, child care and aged care workers? It is a challenge for this government to achieve them. The
An honour able member: Doctors. population increase is one challenge, and the government's
TheHon. J.M.A. LENSINK: Doctors, physiotherapists success or otherwise will be measured by the statistics.
and trades people. | would hope that no-one would question the objectives.
4. Who are the event managers? One would hope that those objectives are commonly shared
5. Can | have a list of all the subcontractors and benefipy all South Australians. Whether or not this government is
ciaries involved in this program? successful obviously will be judged on that, and we accept
6. Who are the high profile speakers who will be involvedihat, as any government should. But | hope that no-one would
in the program? question the objectives of trying to reach the goals within the
7. Has the organisation Education Adelaide been involvegtate Strategic Plan. But, if any further information is
in any way and, if not, why not? available, | will bring it back to the honourable member.

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): | would have hoped that all South Australianswould COUNTRY FIRE SERVICE MAPPING PROJECT
support the government in its efforts to bring graduates back
to this state, to attract the brightest young people to our state. TheHon. J. GAZZOLA: | seek leave to make a brief
Members interjecting: explanation before asking the Minister for Emergency
TheHon. P. HOLLOWAY: Obviously they do not. They Services a question regarding the South Australian Country
are laughing. They obviously do not care about the future oFire Service enhanced mapping project.
this state. In case the honourable member and her colleaguesLeave granted.
are not aware of it, the shortage of skills is one of the most TheHon. J. GAZZOLA: | understand that the Country
serious problems facing the country. Even the Prime MinisteFire Service has published a series of comprehensive map
has identified skill shortages as being one of the most seriod®oks covering various regions of the state. Can the minister
potential impediments to economic growth facing thisadvise the council of any recent additions to their coverage?
country. TheHon. CARMEL ZOLLO (Minister for Emergency
This government has taken some innovative approacheservices): | thank the honourable member for his important
to try to appeal to the best and brightest graduates of otheyuestion and his interest in the matter.
states to ensure we do not face those kinds of shortages here.Members interjecting:
Of course, what th&8unday Mail has highlighted is just one TheHon. CARMEL ZOLLO: Yes, | am certainiitis of
of a number of steps that this government has taken to try timterest to everyone in this chamber. The South Australian
bring graduates into this country. Surely the honourabl€ountry Fire Service has released another regional map book
member is aware of the efforts this government has made, fars part of a series of six books covering much of the settled
example, to bring in police officers from the United areas of South Australia. The latest release, which focuses on
Kingdom. In fact, the efforts we have made are right acrosthe southern Flinders Ranges, is the sixth book released in the
the skills spectrum. series. CFS map books covering the Lower South-East, the
The article in theSunday Mail referred to just one of the Mount Lofty Ranges, Kangaroo Island, the Riverland and
more innovative efforts that this government is making toMurray Mallee, Yorke Peninsula and the Mid North are
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already available. Maps in this book cover an area from itshat many of those drivers have not been and will not be
northern point at Oraparinna near Wilpena, south over theffered continuing employment with Torrens Transit or
southern Flinders Ranges, to just east of Hallett in the MidSouthLink.
North region—in total, an area of approximately Lastweek my office received a copy of a letter sent to an
32 000 square kilometres. ex-Serco bus driver from Torrens Transit, which states that
The detailed maps are printed to a standard scale dhey would not be employing him because he is unable to
1:100 000 using high quality paper. This will provide ansustain a squat. To add insult to injury, | have been informed
extended life, even with frequent use. Durability is anthat, at the same time these experienced drivers are being
important feature, given the potential critical need for theselitched, Serco is taking on trainee bus drivers because they
maps, often under very difficult circumstances. The map bookan get a subsidy of $7 000 per trainee.
is an important operational tool for our volunteer firefighters, The Hon. J.F. Stefani interjecting:
together with the other emergency services. Emergency TheHon. SANDRA KANCK: That is an interesting
services have always had the traditional sheet-type mapguestion. My questions are:
However, they can be cumbersome, often get damaged and 1. What practical effect does ‘being unable to sustain a
are hard to use after frequent use. The CFS books are mosguat’ have upon a bus driver’s ability to drive a bus?
user friendly and it is more like using a street directory. This 2. Can the Minister for Transport sustain a squat to the
book is not only essential for CFS brigades and othestandard required of bus drivers by Torrens Transit?
emergency services that work in the area, but also a useful TheHon. Caroline Schaefer: Will he demonstrate it?
tool for tourists, bushwalkers and other people heading into  The Hon. SANDRA KANCK: That is a good question:
the southern Flinders Ranges. will he demonstrate it to members of the Legislative Council.
As with all CFS map books, this book will be made  Membersinterjecting:
available to CFS groups and brigades for their operational TheHon. SANDRA KANCK: This is a serious question.
use. In addition, the book will be available to the general 3. How many ex-Serco bus drivers have not secured
public through a number of map supply stores and campingontinuing employment with Torrens Transit or Southlink?
and outdoor shops. Funds recovered from the sale of this 4. How many new drivers will be employed by Torrens
product and all other CFS map books are returned to the CFBansit and Southlink when they take over the routes
enhanced mapping project to offset the cost of producing thiermerly operated by Serco?
next book in the series, thereby keeping the net cost for 5. Is the subsidy being paid to Serco for trainee drivers
production to a minimum. The remaining two books in thecoming from state or federal government coffers?
series are progressing well and are expected to be releasedThe Hon. P. HOLL OWAY (Minister for Industry and
later this year. Trade): | will refer that question to the Minister for Trans-
port and bring back a reply. However, | note that the priva-
TheHon. J.F. STEFANI: | have a supplementary tisation of the state’s transport industry, which has led to
question. Will the minister advise whether these map bookthese issues, was not supported at this time by the Labor
will be distributed to local councils? Party. | would be interested to know the Democrats’ view on
TheHon. CARMEL ZOLLO: | am unaware whether thatissue atthe time, but | guess we can soon look that up in
that is the case, but | will certainly give consideration to itHansard.
and bring back a response. Members interjecting:
TheHon. P. HOLLOWAY: It is very easy to break an
TheHon. J.SL. DAWKINS: | have a supplementary egg; it is not so easy to put it back together, as we have seen
question. Will the minister indicate whether communities oulwith electricity, for example. It is very easy to break it off
of council areas that were included in the areas she mentionggt, once you have scrambled the egg, it is not so easy to put
will be provided with copies of the maps, as well as their col-it back together again.
leagues in local government areas? The Hon. R.l. Lucas interjecting:
TheHon. CARMEL ZOLLO: What the honourable TheHon. P.HOLLOWAY: | am talking about the
member has said sounds very sensible. | will investigate thalectricity Trust.

matter, as well, and bring back a response. TheHon. R.l. Lucas: No; we are talking about the buses.
TheHon. P. HOLLOWAY: | know. | used the example
BUSDRIVERS, EMPLOYMENT of electricity as well. However, in relation to this, once you

make these arrangements and change the practices, reversing

‘TheHon. SANDRA KANCK: | seek leave to make a them becomes a completely different question entirely.
brief explanation before asking the Minister for Industry and  The Hon. Caroline Schaefer interjecting:
Trade, representing the Minister for Transport, a question TheHon. P. HOL LOWAY: Who brought these in? Who
about the employment of bus drivers by the private operatorg responsible for these? | think the honourable member ought
of Adelaide’s public bus services. to contemplate that. | will refer the question to the minister

Leave granted. who has responsibility for this matter and bring back a reply.

TheHon. SANDRA KANCK: In February this year the
state government announced that Serco had lost half its TheHon. R.I. LUCAS: | have a supplementary question.
contracted bus routes to rival operators Torrens Transit andan the minister confirm that he and his government chose
SouthLink. The decision left hundreds of Serco drivers into continue what he termed the privatisation arrangements in
limbo. Those drivers on the routes that Serco had lost neededlation to public transport in South Australia?
to reapply for their jobs with either Torrens Transit or TheHon.P.HOLLOWAY: | just indicated that;
SouthLink. At the time the then transport minister (Hon.obviously, the Leader of the Opposition was not listening. |
Trish White) said she hoped for a smooth transition for thesaid it is very easy to break an egg but not easy to put the
drivers from Serco to the other companies. We now knowpieces back together.
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POLICE CHECKS TheHon. J.F. STEFANI: In an article which appeared
in The Advertiser of Monday 28 February 2005, it was stated

TheHon. A.L. EVANS: | seek leave to make a brief that, in an unprecedented move, the Premier (Hon. Mike
explanation before asking the Minister for Aboriginal Affairs Rann) had personally written to the Governor of the Reserve
and Reconciliation, representing the Minister for EducatiorBank, Mr lan Macfarlane, urging him not to raise interest
and Children’s Services, questions about police checks. rates. In pushing the case for South Australian home owners

Leave granted. and businesses, the Premier said that the state had been

TheHon. A.L. EVANS: The government has recently recording strong economic growth. He said:
introduced new measures that all student teachers in South We don’t want those efforts snuffed out by a heavy-handed slug
Australia, their supervisors and others who enter government) interest rates.

independent and Catholic schools will be required to undergg, view of the exorbitant increases in land tax charges,

Australian schools. | understand that, if anything untowarthher state and local government charges, my questions are:

is brought to light, representatives from the government, 1 \wjj the Premier direct the Treasurer to reduce the

A hfair slug imposed on all home owners and businesses by

meet to consider the student teacher’s suitability. It is myy; ; ; ;
X i ; is government through a policy of increasing the paper value
further understanding that each case will be dealt with on g¢ aglll properties? ghapolicy gthepap

case by case basis. Will the minister provide an update on the 2. Does the Premier agree that the huge increases in

work currently being undgrtaken torequire after SChOQI cargovernment charges, which are well above the CPI, will
workers to undergo a police check, particularly in relation to

ensuring that South Australia is complying with nationaleventually snuff out the economic growth of our state?
standards? If not, why not? TheHon. P. HOLLOWAY (Minister for Industry and

- Trade): The honourable member first of all asks about the
TheHon. CARMEL ZOLLO (Minigter for Emergency .
Services): | thank the honourable member for his question_Ietter the Premier sent to the Governor of the Reserve Bank.

I will refer it to the Minister for Education in another place Itis rather interesting that just this morning the Reserve Bank
and bring back a reply: announced that it will not increase |ntgrest rates, arjd | am
) very pleased to hear that. But the point the Premier was

The Hon. KATE REYNOLDS: | have a supplementary making—and it needs to be made to the Governor and the
question. Would the minister, in her response—or hig c>¢Vé Bank Board—is that so many of the economic

response, if it is the Minister for Families and Communitiesd€cisions made, particularly by the Reserve Bank, are made

who responds as part of the Keeping Them Safe programﬁ)rconditions in Sydney and Melbourne, in particular, but not

indicate what action has been taken in relation to all out Ofor cqndmons |n' the regional areas of Australia.
school hours care programs—not just after school pro- !tis often pointed out that we do have two, or perhaps
grams—including vacation care programs? even more, economies within this country. Itis particularly
TheHon. CARMEL ZOLLO: | thank the honourable SO at the moment. What happens in the Sydney property
member for her supplementary question. Again, | will refermarke,t, 5h9U|d not necessarily impact on thg con(j|t|ons
it to the minister in another place and bring back a reply. Prevailing in the rest of the country. | think it is entirely
appropriate that the Premier should reinforce that point, and
TheHon. JM.A. LENSINK: | have a further supplemen- | would hope that other state premiers would do likewise. In
tary question. Can the minister also give a commitment t&ny évent, | am pleased—as | am sure are most South
come back to this place with a response as to why somBustralians—that the Reserve Bank has not chosen to further
student teachers were given two days’ notice of requiremenift interest rates at this time.
of clearance and investigate whether students were, in fact, In his question, the honourable member went on to talk
given an adequate amount of time before they commencegpout land tax. He claimed that there had been increases in
some of their practicums? land tax rates. In fact, under this government, there has been
TheHon. CARMEL ZOLLO: Again, | will refer the @ reduction in land tax. There has been no movement in land
honourable member’s question to the minister in the othef@X rates, until the reduction. The honourable member would
p|ace and bring back a reply From persona' experience, he We" aware that n the |aSt decade thel’e haVe been Only two
was Certainly not the case in my fam”y' very adequate t|méedUCtI0nS inland taX, both under a Labor gOVernment. There

was given. has been one increase in land tax rates, or effectively an

increase: it was a reduction in the threshold under the Brown

TheHon. J.F. STEFANI: | have a supplementary or Olsen government. Land tax revenues have increased
question. Can the minister confirm that all ethnic languag&ecause valuations of properties have increased, and that has
schools are included in the process? now been addressed by the government, as the honourable

TheHon. CARMEL ZOLLO: Again, | will refer the ~member would well know.
honourable member’s supplementary question to the minister In his question, | think the honourable member referred

in the other place and bring back a reply. to the policy of a paper value increase. There is no
government policy. The fact is that property values have
GOVERNMENT CHARGES increased: it is not a paper increase. You have only to look

at the values of properties to know that they have in fact
TheHon. J.F. STEFANI: | seek leave to make a brief increased very significantly over the last few years. The
explanation before asking the Minister for Industry andgovernment has addressed that issue of rapidly increasing
Trade, representing the Premier, a question about increasgsperty values with the reductions it has recently announced.
in government charges. | believe that adequately answers the matters that have been
Leave granted. raised by the honourable member.
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The Hon. NICK XENOPHON: Has the government TheHon. J.S.L. DAWKINS: | understand that the
ruled out any substantive inquiry into land tax or any furthemMetropolitan Fire Service has suffered from a lack of officers
land tax relief between now and the next election? willing to serve in its training department for most of the past

TheHon. P. HOLLOWAY: | am not going to comment 12 months. This has resulted in the forced secondment to the
on what may or may not be done in terms of future economitraining department of long-term officers, many close to
policy, and it would be not only unprecedented to do so butetirement. While these MFS employees have all had vast
it would also be grossly irresponsible, given that there are, ofxperience in firefighting, many consider that their strengths
course, potential implications that would come from speculatwere not as instructors but were much better placed in the

ing on such decisions. field. Attempts to overturn these secondments were apparent-
ly unsuccessful, and the officers have been forced to remain
DISABILITY SERVICES in the training department against their wishes. As a result,

the MFS is relying on personnel who, by their own admis-
TheHon. KATE REYNOLDS: | am indebted to the sjon, have little faith in their ability as instructors. My
Hon. lan Gilfillan for giving me his question. | seek leave to questions are:
make a brief explanation before asking the Minister for 1 il the minister indicate whether the previous

Industry and Trade, representing the Minister for Disability,|ongstanding MFS training department instructors left these
a question regarding disability funding. positions as a result of their judgment that a recruit was

Leave granted. _ unsuitable for the fire service being overturned by senior
TheHon. KATE REYNOLDS: Earlier today | attended, management?

as | mentioned earlier, the picnic in Elder Park organised by > \wjill the minister confirm that to entice reluctant

the Dignity for the Disabled Coalition, and the minister spokeygficers to serve in the training department they have been
to just over 1000 people assembled in the park, happilyqyised that 12 months service in that department will result
picnicking on a sunny day. He mentioned specifically in hisp their being credited with 24 months service?

speech that additional funds had been made available to the TheHon. CARMEL ZOLLO (Minister for Emergency
Moving On program, which members will remember | havecy;ico0 | am unaware of those instances about which the
asked numerous questions about in this place previously.joqraple member refers. I will get some information and

have received a couple of answers, but mostly they have be%'?ing back a full response for the honourable member.
very unsatisfactory.

The minister in his remarks suggested that all of the STATE INFRASTRUCTURE PLAN
students who had left school last year were able to access

Moving On programs for five days a week this year. While  the on T.3. STEPHENS: | seek leave to make a brief

the minister was speaking | was speaking with a parenypjanation before asking the Minister for Industry and
standing just behind the minister, and she was most angry aRdla e representing the Minister for Infrastructure, a question
most upset at his remarks. | also spoke to a number of othejj,5 .t the State Infrastructure Plan?

parents earlier in the morning whose children are not able to
access programs now, and at this stage they are not confident
that their children will be able to access programs in the

future. The one thing that all of these parents have in commo q imaril herhood P q h
is that they live in country areas. The minister in his com-'ad Were primarily motherhood statements. Posted on the
eb site for this plan is a list of only nine projects and, of

ments did not make it clear about whether he was referrin . . .
ose, six are re-announcements or rehashing of Liberal

only to metropolitan services or whether, in fact, services ™ onei f a feasibili d d
were available to all of those students who exited school lagi’@JECts. One is an announcement of a feasibility study, an

year and who live in country areas. In fact, | do not believe1ON€ Of the projects looks like getting under way before the

that he made any comment on services in country areas. V\/ﬁAeCtion' My question is: given that the plan goes to 2015 and
questions to the minister are: the government set a target of tripling exports by 2015, does

1. Will he please clarify the availability of Moving On the minister believe that improving the north-south corridor,

services, or very similar services, for students in countr)?l Marion bus and rail mt_erchangg a_md extending the trar;mne
South Australia? a mere 1 100 metres will be sufficient to treble exports?

2. Will he undertake to meet with parents from country TheHon. P. HOLL OWAY (Minister for Industry and
areas who have previously and are still expressing grea—tr ade): Cer.talnly, the State_lnfrastructure. Plan that was
dissatisfaction about the boundaries that the DisabilitNnounced is far more than just those particular announce-
Services Office is using to calculate the figures upon whictn€Nts: | suggest that the honourable member read the entire
they report? document. S

TheHon. P. HOLLOWAY (Minister for Industry and The Hon. T.J. Sephens interjecting:

Trade): | will refer that question to my colleague the = TheHon. P.HOLLOWAY: | suspect that the honourable
Minister for Families and Communities and bring back amember read the press release. He should read a little more
reply. than that. We have seen all sorts of negative comments from
members opposite. We had the extraordinary comment by the
METROPOLITAN FIRE SERVICE shadow minister for transport who criticised the tram link to
North Terrace, which has been talked about for decades. This

TheHon. J.S.L. DAWKINS: | seek leave to make a brief government is finally doing something about it, as well as
explanation before asking the Minister for Emergencyupgrading trams. The trams on that track are 70 years old, for
Services a question about the Metropolitan Fire Servickeaven's sake. They were introduced in 1929, which makes
training department. them even older. They must be 76 years old. That is how long

Leave granted. it has taken to get around to upgrading them.

Leave granted.
TheHon. T.J. STEPHENS: The State Infrastructure Plan
as released today. It was short on detail and what details it
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The ridiculous comment from the shadow minister forgovernment is not requiring that the Construction Industry
transport was his suggestion that this would do nothing tdraining Fund levy be paid by the bushfire victims.

link up transport. | would have thought that the great | also understand that councils in the affected areas have
deficiency in transport in this city for decades has been thgagyced their development application fees. | am advised that
fact that the tram ends in Victoria Square and the rail lingne |ocal council is, quite correctly, treating replacement

ends at North Terrace. At last those two services will _beouildings as complying development, which will not only

linked (which is all about integrating transport), yet this expedite the processing of applications but will also mean
shadow minister for transport is criticising the need forthataplanning assessment fee will not be payable at all. As
integration. That is how dopey some of these people oppositge|| as exempting fees, the government is also pleased to
are. To answer the question about what this will do withrglease a fact sheet containing important information on how
respect to exports, most of these projects are all aboyh make homes more resistant to bushfires. It contains
improving the efficiency of our road network. South Road hasnformation about the siting of homes, access tracks, water

become totally congested. o supplies and the most appropriate building materials to use
The new tunnels and overpasses along that major intersegy improve fire resistance.

tion will be very beneficial for industry and, indeed, exports.
Of course, there is also the project at Outer Harbor, includinge
the bridges which were announced the other day and Whici%i

of course, are a key_ elgment and very expensive. property owners in the aftermath of a bushfire, while helping
Members interjecting: ) . the environment. It is hoped that these important initiatives
The Hon. P. HOLLOWAY' Members opposite are i make the process of rebuilding easier for those affected
laughing about it. What do they want? Whatis happening igy ihe gyre Peninsula bushfires and provide ongoing support
that we are now starting work. All the work, planning and help prevent further disasters of this nature. | also table two
contracts have been done. We are also— of the documents (which have been circulated) to which |

Members interjecting: _ have referred in the statement.
TheHon. P. HOLL OWAY: Members opposite forget the

fact that when we came into government one of the first

This information can not only help to save the lives of
sidents and firefighters as well as protect valuable posses-
ons but it can also save buildings and, hence, the cost to

things we did to save $20 million was to resite the location MATTERSOF INTEREST
of the grain terminal, because it had been so ill-thought out
and so cobbled together under the previous government that INTERNATIONAL WOMEN'S DAY

it had not even found the best site for it. All that has been

addressed. These major projects and, indeed, the whole thrustThe Hon. G.E. GAGO: | rise today to inform the council

of the infrastructure strategy released by the government withat | recently attended the annual International Women’s
dc_) an awful lot to improve the export of goods from within Day march, which is now 30 years old and which was held
this state. on Saturday 12 March. Hundreds of women celebrated this
occasion by marching through Victoria Square to Barr Smith
lawns, where we enjoyed speakers, entertainment and great
food.

International Women'’s Day is held annually on 8 March,
EYRE PENINSUL A BUSHFIRES because on this day in 1908 women workers protested in the
streets of New York against the appalling working conditions
TheHon. P. HOLLOWAY (Minister for Industryand ~ and low wages in the textile, manufacturing and domestic
Trade): | seek leave to make a ministerial statement on th&ervice industries. The main theme for this year’s celebration
assistance that state and local governments are giving to tMés to remind women of the importance of our pro choice
people of Eyre Peninsula to help with rebuilding andgains, thatis, those gains that have involved women having
repairing properties affected by the January bushfiregreater control over their own bodies in relation to family

following a question asked yesterday by the Hon. Johilanning, conception, contraception, childbirth and pregnancy
Dawkins. termination. These were hard-earned gains, and we were

Leave granted. reminded how important it is that we do not return to the

TheHon. P. HOLLOWAY: Following the fires, state draconian and dangeroqs practi(_:es of the past. One of the
and local government immediately reviewed all the fees thag@nners on the day put it very simply. It stated, ‘If you're
would normally be payable on development applications witgainst abortion don’t have one.’
a view to minimising the costs to victims of the bushfire Women from all over the world are continuing the
when rebuilding destroyed or fire-damaged homes andtruggle of their forebears to achieve fair and more equitable
buildings. The development application fees collected byay and working conditions. Every year International
local councils are prescribed in the Development ActWomen’s Day presents us with a good opportunity to
regulations. Of the building assessment component of theselebrate the gains we have won and, more importantly, to
fees, a levy of 4 per cent of the prescribed fee is payable thighlight the battles that we still have to face. One of the key
the Minister for Urban Development and Planning. Councilsbattleground issues that shows no sign of improvement
and private certifiers do not have the ability to waive ornationally, despite a greater number of women participating
reduce this component of the fee. With regard to this 4 pein the work force, is the gap that exists between men’s and
cent levy, the government waived the requirement fowwomen’s wages. A report recently released by the Victorian
councils and private certifiers to forward the levy in relationgovernment found that the pay gap between men and women
to assessments of fire-damaged or destroyed buildings adas basically remained the same since the 1980s. Statistics
consequence of the fire. In addition to this exemption, theollated by the ACTU show that average women working full
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time are paid 15 per cent less than their male counterparts anidh traditions and principles which we as parliamentarians
earn about $150 less per week than men. hold dear will now be protected. The government has sought

Pay and equity between the sexes is a product of wometo introduce the most draconian, flawed, unprincipled and
traditionally having low levels of unionisation, the high probably unconstitutional piece of legislation in this state’s
percentage of women in part-time and casual jobs and thaistory. The bill sought to abolish the cherished principle of
large concentration of women in occupations such as chilgarliamentary privilege and the separation of powers from
care and industries such as retail, where their skills andhich the authority of the deliberations of the parliament is
expertise are afforded lower value than employees oéssentially derived.
industries and occupations where men dominate. Working The PRESIDENT: Order, the Hon. Mr Stephens! | am
mothers also face the barriers of paying for child care ant¢iaking some advice. | thank the honourable member for his
inflexible working arrangements when working full-time.  indulgence. There was a question of legitimacy as to whether

Of course, International Women’s Day takes on greatethis matter could be debated in the council because the matter
importance this year given the Howard government’ss on theNotice Paper in another place. The point was made
proposed industrial relations changes which will adverselybout pre-empting debate. | rule that the matter is not before
affect women in Australia’s workplaces. One of the manythis council, and the usual convention is that the member is
ways in which Howard's so-called reforms will widen the pay allowed to make comment on the bill. Is the member making
gap between men’s and women'’s earnings is the propos@@mment about the content of the bill or the processes of the
abolition of the skills-based career structure of minimumbill?
wages to make way for a single minimum wage rate. Inthe TheHon. T.J. STEPHENS: The processes, | believe,
past, skill-based awards of pay have been critical in womeMr President.
making an application to the Industrial Relations Commission ThePRESIDENT: | will allow you to continue. You are
to have work comparable to that of men paid equally. entitled to address this matter because it is not oMNtiie

Another area of particular concern to women is Howard'sPaper. | think all members are well aware of the sensitivities
proposed changes to unfair dismissal laws. Women make ujf the situation, and | am certain the Hon. Mr Stephens will
approximately half of the more than 3 million people whotake that into account in his contribution.
will be affected by this legislation, and Howard’s proposalto  TheHon. T.J. STEPHENS: Thank you for your wise
exempt small businesses with fewer than 20 employees frogpunsel, Mr President. Privilege allows us to debate without
unfair dismissal laws means that anyone can lose their jotgar or favour the merits of legislation, the findings of reports,
without a reason and without notice. This legislation will the appointments of certain public servants, the sanctity of the
mean that employers can get away with bullying andelationship between members of parliament and their
harassment, with little recourse for employees (especiallgonstituents and to discuss pertinent issues of the day in such
women, who are predominantly the target of such behaviouig way that it allows us to get to the nub of the issue without
to take action against workplace discrimination. the cluttering of legal jargon.

The federal Minister for Workplace Relations (Hon. Kevin ~ That the government has sought to remove privilege is not
Andrews MP) is quoted as saying that the coalition’ssurprising. Itis a government that was born of secret, dirty
industrial relations reform agenda will deliver greaterdeals, and it is a government that lives in the shadow of
flexibility to families who are struggling with work and child Secrecy and untruths. There was a compact with the member
care responsibilities. But ‘flexible’ is not how | would for Hammond and there were the murky undertakings of the
describe current workplace practices which see one third dfremier’s then senior adviser, Randall Ashbourne, who, itis
all working mothers who are employed casually having ncalleged, may have been acting under instruction. Of course,
access to paid days off if one of their family members is sickvho can forget the corrupting of the members for Chaffey
and no paid leave to take an annual family holiday. Thes@nd Mount Gambier when they abandoned their conservative
statistics clearly show that the current system does ndi€liefs and joined this socialist government? There are secret
provide flexibility to accommodate working mothers to meetmedia briefings where the government can deny any attribut-
their family responsibilities. ed comment, such as its extraordinary claims in Monday’s

| am completely dismayed by the coalition’s proposal tome_dia Fhat.the Prime Minister’s office had smiled upon the
replace the Australian Industrial Relations Commission’s roléegislation it introduced—but the government back-pedalled
in setting the minimum wage, and the federal governmen@way from that claim yesterday.
simply cannot be trusted to deliver a decent working wage to  The member for Hammond was correct when he compared
low income earners. We would be about $2 200 worse off pet,he actions of this government to those of the Nazis. Even the
year if the coalition’s opposition to the minimum wage had1933 Enabling Act, from which the Nazis derived their
been successful. Unfortunately, | have run out of time but, aBower, had a sunset clause. This legislation does not even
members can see, there are still many challenges ahead offi@ve that. The reason is that at its heart the Labor Party

and many challenges for women. cannot govern through the strength of its argument or the
correctness of its position. It has always resorted to coercion
PARLIAMENTARY PRIVILEGE to achieve its aims. It was the Labor Party that sought to

nationalise the banks, and it was the Labor Party that first
TheHon. T.J. STEPHENS: | rise today to highlightthe introduced conscription. The fact is that at the centre of the
appalling attack on democracy that the Premier and hikabor body beats a totalitarian heart.
henchmen have sought to perpetrate on the people and the The fact is that the Premier entered into a deal with the
parliament of South Australia—the parliamentary privilegeformer speaker to secure power. It was an unholy alliance that
bill. First, | want to thank the Independents and the Demosuited the Premier at the time. Now that the same person who
crats in this council for joining with the Liberal Party in brought them to power raises serious allegations about the
opposition to this dangerous precedent. Their resoluteness halteged misconduct of a current member of the parliament,
forced the government to back down for the moment, and thallegedly a Labor minister, the tough on crime rhetoric seems
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to have disappeared. Now we must protect the reputations of The Hon. T.J. Stephens: You don’t know what | said.
people and not subject them to undue investigation. | do not The Hon. R.K. Sheath interjecting:
know whether the allegations are true. | will wait to see what TheHon. T.J. Stephens. He doesn’t know what | said.
the police investigation finds before making up my mind. The Hon. R.K. Sneath: Everything you have said so far
What | do know is that the government has prejudiced thés unparliamentary.
case and sought to silence any dissenter from its world view. The PRESIDENT: Order! The Hon. Mr Sneath will not
It appears that the government has two standards for allegegiake that decision. It will be a decision accepted as the
criminals: one for the public and one for in here. responsibility of the chair, and | accept that responsibility.
The Liberal Party has always been opposed to the secrghese are sensitive matters, and some people will take
deal that delivered the government power, but the ALP hasffence at some things, but my personal recollection was that
changed its position on a strange premise. The governmetie member was quoting from what the honourable Premier
says that there is no evidence of abuse and, therefore, theas saying outside of the house. | made it very clear that he
former speaker brought the parliament into disrepute. Howvas not to quote from the proceedings of the house—the
do we know what the police have until the investigation isstanding order is quite clear on that. He took note of that, |
completed—or is the government starting to monitor theunderstand, and made his comments of a nature relating to
ongoing investigation? The government has sought to implynatters which were in the public arena. | did not hear him
a sense of innocence over the person at the centre of theagribute improper motives; he may have commented on the
specific allegations, which date back to 2003. It is almost asubject, but | did not hear him make an improper implication.
though the government is trying to dog whistle to the policelf he does, | will stop him and he will have to resume his seat.
what the government’s judgment is. Yesterday, when it waswill allow you to continue, Mr Stephens.
defending the legislation, the government’s spin doctors were TheHon. T.J. STEPHENS: Thanks, Mr President. The
saying that it was designed to protect the reputation opeter Lewis speakership was the government's own creation,
innocent people. The Premier said in parliament—and it waghich has now resulted in a crisis for which the government's
later broadcast through the media— remedy is to introduce special emergency legislation that
The PRESIDENT: Order! You cannot quote what was seeks to destroy the foundations of democracy under the
said in parliament about a matter that is before it. auspices of protecting the public good. Dictatorships,
TheHon. T.J. STEPHENS: In the media yesterday, the throughout history, have often started out in the interest of
Premier was quoted as saying: protecting the public good.
There’s nothing to stop anyone from doing anything if it's true. ~ Honourable members: Hear, hear!
I mean, if it's true, then there’s no problem with defamation, no  Time expired.
problem for anyone making the allegation. But the thing is, there’s
a hell of a difference between a smear and the truth.
The clear inference is that the Premier does not believe the
allegations. If that is not interfering, then | do not know what  TheHon. J. GAZZOLA: The plight of refugees in the
is. The Premier did not seem so concerned about the reputBaxter Detention Centre has been brought again to our
tions of public servants such as Kym Pennifold or Kateattention by the federal government’s decision to release
Lennon when it suited him to attempt to destroy them forsome asylum seekers into the community on temporary visas.
nothing more than his own political ends. The Australian story of many of these forgotten people who
TheHon. R.K. SNEATH: I rise on a point of order, sir. have been incarcerated for an average of four years is sadly
An ongoing Legislative Council committee is still investigat- in contrast to that of an asylum seeker from another country
ing that matter. It has not reported to parliament on thén another time. In 1973, Jorge Galleguillos-Pozo, through the
matter. assistance of the Australian ambassador to Peru, escaped
The PRESIDENT: The matters were discussed in from Chile and the clutches of the Pinochet regime to be
parliament. They are the subject of a select committee, angelcomed in Australia; as | should have also stated, a
any of the deliberations or matters before that committee ardifferent and compassionate government. To bring the life of
not to be commented on until such time as the committee hadr Galleguillos-Pozo up to date, we learn from a storyihe
reported. The honourable member will need to take that intédvertiser that he is now the executive officer of Disability
consideration. Action Incorporated and that, in 2003, he was awarded a
TheHon. P. HOLLOWAY: | have a point of order, sir. Centenary Medal for service to Australian society. Mr Pozo
The honourable member was making allegations against theas given a chance by one Australian government whose
Premier, which were false. | know you can make falseconcerns were those of compassion and a sense of responsi-
allegations in this chamber, but it was alleging improperbility to the world’s abused and homeless.
motives against the Premier. Therefore, | suggest itis against The contrast in attitudes and action between federal
the standing orders of this parliament to make them, unlesgovernments is clear in the Howard government’s hounding
it is done by a substantive motion. But the allegations weref the Bakhtiaryi family, now back in Afghanistan from
quite false that the honourable member made. where they escaped. We know for a fact their country of
The PRESIDENT: If these are accusations of impropri- origin, which has been steadfastly denied by the federal
ety, my recollection of what the honourable member wagjovernment. We also knew of the family’s hopes and the
saying was that he had quoted the Premier in the press aapport provided by the school, church and community that
making some statements which can be interpreted by sontefriended them. We know some of the stories of other long-
people as improper motives. | do not think he actually— term detainees in Baxter Detention Centre and, like the case
TheHon. P. HOLLOWAY: What | heard him say, Mr of Cornelia Rau, it must make us wonder about the health of
President, was that the Premier set out to—and | am not sutbese people and shake our heads about what recourse to
of the exact words—malign those two people, which ljustice these people have. If we go by the deliberately chosen
suggest is not only false but also breaches standing orderssolation of centres like Christmas Island, Nauru and Baxter,

CIRCLE OF FRIENDS
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and before that, Woomera, and clothe bad ideas in theeflecting and representing the diversity of our community,
comfortable language of ‘detainees’ for ‘held without trial’, and its aim is to support a prosperous and harmonious South
or ‘suicide’ and ‘self harm’ for ‘inappropriate behaviour’, the Australia. In its role, the MCC is a strong advocate for the
political spin used by the federal government for morallyvarious multicultural communities to the government and to
concerning practices and consequences, we can only assuotler institutions by promoting access and equity, as well as
a lot is being hidden from the public eye and from the handhe sharing of social resources for the equitable benefit of the
of justice. community at large.

Surely the incarceration of Cornelia Rau makes us realise The MCC is also involved in developing positive social
that we are facing more tragedies in the making. The Howartlalues and important network connections, especially in the
government, so clearly bankrupt in its professed policy foisocial and business sectors across the various groups and
the legitimate rights of these individuals, has now sought t@ssociations. Its charter includes the promotion of a society
present the fagade of concern. in which our public institutions reflect the diversity of our

Some federal Liberal backbenchers flagged their fears arfgPmmunity by utilising, wherever possible, the individual
concerns over the injustice of past policy and the moratalents of our peoples, regardless of their background. The
bankruptcy of Liberal wedge politics on mandatory detentionMCC provides a range of services to meet the needs of its
What do these beneficiaries of Liberal generosity receivéembers, and it is involved in raising public awareness on
under the Removal Pending Bridging Visa scheme? Verynulticultural issues.
little, as is best summed up by Amnesty International, which During the financial year 2003-04, the MCC received
stated: funding for the following numerous projects:

... asking people to give up some pretty fundamental rights to 1€ Drug Prevention Program, funded by the Department
take up the visa. of Health and Ageing;

It went on to state: gggg[ng through recreation, Office for Recreation and

It doesn’t do anything for the vast majority of people who've . Family and the law, Legal Services Commission;
been there for five or six years. . - ' . ’
Scoping Project, Meals on Wheels;

In contrast to the Minister for Immigration's claim of . \working across cultures: A guide, Multicultural Aged
selfishness, her description of those who protested outside her care and HACC:

home over the misery and injustice faced by these detainees, yoyth Leadership Training Course, Inner North East
we have selfless acts by groups such as the Circle of Friends, youth Services:

who voluntarily provides support and assistance to asylum pajling Together—New Initiative Youth Grant, Office for
seekers in Baxter and assist detainees released into the ygth:

commu_nity. There are some 50 Circle of Friend_s groups in Gambling, Let's deal with it together, Relationships
Australia, mostly concentrated in South Australia, with one  astralia.

(No. 38) clearly able to attest to the shocking prison condiy, aqgition, the following ongoing programs conducted by the

tions—because these places are like a prison—and theqgciation have received funding:

deteriorating physical and psychological health of detainees. 14 cover core funding functions, the South Australian
In closing, | thank Yvonne Allen and Dr Wendy Rogers, government;

Associate Professor of Medical Ethics and Law at Flinders Community Visitors’ Scheme, Department of Health and

University, and all members of the Circle of Friends for their ~ p eing;

compassionate help, assistance and support for these neg|eCt‘Transport Program, Home and Community Care

ed detainees. Reconnect, Department of Family and Community

Services
MULTICULTURAL COMMUNITIES COUNCIL OF - Link Program, Education Adelaide:
SAINC. - Best Advice, Department for Families and Communities.

Like other peak organisations, the MCC has a strong
the Multicultural Communities Council of South Australia membership base which continues to graw and, through the

) o : hard work of its dedicated staff and volunteers, it has
Inc. This organisation was established asaresylt OfamerggEhieved significant progress in many areas. | take this
of two former organisations, known as the Ethnic Communi '

ties Council of South Australia and the United EthniCOANI the president of the MCC. together with Dr lan
CommunitiesCouncilofSouthAustraIia.Iwaspleasedtobt?_h,irm’stonc %AM treasurer and’MsgVivien Hope, the

involved in facilitating the merger of the two organisations xecutive officer of the MCC, for their dedication and hard

and in suggesting that a new name should be adopt_ed \%ork. | also extend my appreciation to the members of the
reflect the multicultural and diverse nature of the variou

L ; ; . S‘rmanagement committee and the many volunteers who are
associations which represent the membership of this N®volved in the ongoing success and achievements of the
organisation.

. Multicultural Communities Council of South Australia, and
On 15 March 2005, at a presentation ceremony held at th&,ish them all continued success for the future
Latvian Hall in Wayville, | was also honoured to be amongst ’

the recipients of a FECCA award for services to the

community and to multiculturalism. The awards were part of PARLIAMENT, MINOR PARTIES

the silver anniversary celebrations of the Federation of Ethnic

Communities Councils of Australia. The Multicultural TheHon. IAN GILFILLAN: I wish to indicate to the
Communities Council of South Australia (which is known aschamber the extraordinary value of having successful minor
MCC) was established to provide its members with a higtparties elected to the parliaments of Australia. It can be
level of policy advice. It is an umbrella organisation, emphasised in various ways, but | do reflect on observations

TheHon. J.F. STEFANI: Today, | wish to speak about

‘opportunity to express my congratulations to Mr Ron Tan
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made by minister Rory McEwen, who gave the openingminor parties, either of the major parties held the dominant
address at the Democrat Rural Forum at Mount Gambier. position. In the federal parliament we have the ironic situation
assure the council that that forum was at no cost to thevhere a minor party (the National Party) is locked into the
taxpayers of South Australia; it was a representative of thparty of the day. Fortunately, we do not have that in South
parliament of South Australia for the issues and concerns dhustralia. However, if we lose minor party representation, we
the people of Mount Gambier; and it was a true exhibition oflose democracy in South Australia.

democracy moving around the regional areas.

However, significantly, Mr McEwen indicated how the PORT AUGUSTA
abuse of democracy can occur when one party holds control
of both houses of parliament. He indicated that, in the 1997 TheHon. A.L. EVANS: A few days ago an Aboriginal
election, 22 Liberals and 3 Independents were elected to tH@oman set out by vehicle from Port Augusta with her two
assembly. On 17 February, the then premier Mr Olsen callegons. Her plan was to drive straight through to Adelaide as
the Independents into his office at 1.20 p.m. and told then@n urgent family matter required her attention. At about 6.45
that at 2 p.m. he would be announcing the sale of ETSA. AP-m. she was heading towards the town of Crystal Brook and
that briefing Karlene Maywald and Rory McEwen indicatedthe vehicle’s headlights cut out. She immediately pulled over
that they would not support it, while Mr Mitch Williams to the side of the road. Soon after a vehicle travelling in the
indicated that he would. same direction pulled up to offer her assistance. Given the

The Liberal Party was actually being briefed at the saméituation, the couple offered to escort the traveller to their
time, and that was not released until the time of the announc&0ome in Crystal Brook. Once home the lady offered the
ment at 2 p.m. The ETSA sale decision was made byisitors refreshments and, much to their delight, the two boys
Mr Olsen, Mr Ingerson, Mr Lucas and Mr Griffin. With these Were given the use of the couple’s PlayStation.
four, only one more person was needed for them to have a Atthe same time the lady’s partner worked on the vehicle.
majority in cabinet. This would mean that it would then beUnfortunately, he was not able to repair the fault. It was now
supported by the outer cabinet, and cabinet solidarity would0 p-m. and the lady had to make a decision as to where she
mean that it was passed by the party room. and her boys would sleep for the night. A member of the

This is an excellent example, because that brokering of Bniting Church in Port Augusta, the Aboriginal lady asked
promise was threatened by the upper house because tifebe escorted by the local police officer to the Crystal Brook
government of the day did not have the numbers to pass tHéniting Church manse. The Uniting Church pastor, Jan
necessary legislation, until two members of the then opposReynolds, happily provided overnight refuge for the
tion changed their allegiance and position and supported thgboriginal lady and her sons. The lady said that the pastor
government. What is looming in Australia is the control of welcomed her and her sons with open arms.
both houses of parliament by one party in Canberra. We have Early the next morning she and her family continued on
seen the threats—in fact, the abuse—of a unicameral systelieir journey to Adelaide. Unfortunately, her troubles were
in Queensland, where the then premier, Joh Bjelke-Petersemgt over. A short distance from the township of Snowtown
passed significant industrial relations legislation through tha@ne of the tyres of her vehicle punctured. She then regretted
chamber in 20 minutes. not heeding the instruction of her husband to put a spare tyre

The public of Australia should realise—and in our casejnto the boot of the vehicle before leaving Port Augusta. Her
of course, we are talking about South Australia—that oupnly choice was to walk to the township of Snowtown with
guarantee of democracy is hot a commodity that we can relger boys to the local service station for assistance. A short
on unless the composition of our parliament is such that ndistance up the highway they spotted a vehicle parked on the
party has an overall majority. Unfortunately, unlike theside of the road.

Americans, our party system is very disciplinarian. We rarely = She approached the gentleman and explained her dilemma.
see members of a major party breaking ranks and votingle happily gave them a lift to the Snowtown Mobil road-
differently to their colleagues. If they do, the penalties aréouse. A call was then made to the AGF mechanic who
very high in both the ALP and the Liberal Party. Where theresubsequently sent Andrew Gurr around to pick up the lady.
are critical votes, of course, the members of both parties arde took her to her vehicle, repaired the tyre and, as an act of
ostensibly locked in. kindness, provided a spare tyre. He said that she could pay

The Democrats have prided themselves, with som&im when she was next in town or she could forward the
justification, that we do not have that party disciplinemoney to him at a later date. While the mother was with the
structure in place, and there have been occasions, even in thiigzchanic the roadhouse staff kept a watch on her boys. I am
chamber, where we have voted separately from our copleased to report that, after a much needed break in the
leagues. township of Port Wakefield, she travelled to Adelaide.

It reflects on the style of the American parliamentary The lady to whom | have been referring is a significant
system where there is not the rigid lock-in position ofleaderin Port Augusta. She takes every opportunity to work
Democrat and Republican and, because of that, there is thigth the local community and civil leaders to address issues
democracy—certainly not perfect—in which an issue isthrough a spirit of reconciliation. With a population of just
debated at length and constructively in the houses of parliainder 14 000, Port Augusta is one of our state’s most
ment with no guarantee that the executive of the day (as in thenportant regional cities. It was reported this week that a
case of America; or, if it were translated to Australia, thedelegation representing Port Augusta’s indigenous
government of the day) would be able to railroad issuesommunity will meet with the government to discuss recent
through the parliament. The media put scant credit on thevents in the community they say have heightened racial
value of minor parties in our parliament. tension in the town. The group hopes to find a peaceful

In fact, it is fair game to ridicule us. It is, | think, a very resolution.
irresponsible game that they play. They have not reckoned on In recent years, both Aboriginal and non-Aboriginal
what would be the consequences if, with no representation ¢éaders of the Port Augusta community have endeavoured to



1484 LEGISLATIVE COUNCIL Wednesday 6 April 2005

initiate activities and programs to build a safer community fordeals that won it government in the first place; the Randall
all members. The acts of kindness extended to the Aboriginalshbourne affair; the hidden funds affair and the list goes on.
woman and her sons on their recent road trip reminded me of The government has launched an unprecedented attack on
the goodwill that is regularly extended to and by Australianghe fundamental elements of democracy and has, in fact,
without fanfare. | would like to take this opportunity to breached the standing orders of the other place which state
encourage those in positions of authority and influence imthat members cannot reflect unfavourably upon other
Port Augusta to resolve to extend kindness, together with jushembers. However, that is precisely what the government has
and sensible solutions, to matters that are currently causingbne. It was not enough for the jackals in the government to
tension so that all members can conduct their lives in a safgurge the member for Hammond from the Speaker’s office.

and respectable community. They had to introduce this legislation, which, at the moment,
is directed solely at one honourable member and, in essence,
PARLIAMENTARY PRIVILEGE says that the honourable member cannot be trusted and that

they are obstructing justice.

TheHon. D.W. RIDGWAY: | would like to start by The precedent set by the introduction of this bill (if it had
saying that the Liberal Party does sing today from the samgroceeded) would be to say that the government has the
hymn book, although it has not been a coordinated strategyower to decide what is a legitimate claim and what is not.
for me to cover the same topic as one of my colleaguegn some future parliament a party may well control both
Today | rise to indicate disgust with the way in which the houses and this legislation could be reintroduced. It is the
ALP has treated this parliament and its fellow parliamentaheight of hypocrisy that a government which claims to be
rians. The Parliamentary Privilege (Special Temporarppen and accountable is seeking to stifle all opposition in the
Abrogation) Bill is a shameless attempt to subvert justice an@dest traditions of Stalinism. A particularly worrying element
gag members of parliament. In the words of the Attorney-of this bill was that it had no sunset clause (leaving it open
General, the bill sought to suspend parliamentary privilegand subject to interpretation in the future), making it able to
‘to temporarily remove any protection arising from parlia- be used as a tool to prevent any dissent over any claim.
mentary privilege for certain allegations of criminal sexual  parliamentary privilege is a tradition that has been
misconduct or related criminal misconduct if made in theestablished since 1688. It is older than this parliament and
course of parliamentary proceedings’. should continue to be the tool by which members are able to

The Attorney’s introduction says it all in relation to this represent their constituents without fear of recrimination. It
bill that was designed to gag members of parliament ins a tradition that will long outlive the current government,
relation to the allegations raised by the member fowhich cannot blind the people of South Australia with its
Hammond. The Premier was hoping that the bill would goscare tactics for much longer. The accusations will not
through so that it would take the heat off the Labor Party, andisappear with the passing of this bill, because they are
he wants all members of this chamber and the other place fready amongst the community. People have been named in
forgo their right to voice accusations in a medium thatdocuments handed to police by the former speaker’s volun-
prevents legal action to ensure that happens. The Liber&ter staff. This bill will not silence the accusations but merely
Party and the Independent members of this chamber—  the forum in which they would be aired. This bill would have

TheHon. R.K. SNEATH: | rise on a point of order, Mr been detrimental to the workings of the parliament and also
President. It is obvious that, in his contribution, the honour0 the community at large if members could not speak without
able member is referring to the contents of the bill, which isfear. We should celebrate that the government has been
still on theNotice Paper in the other house. This should not forced to abandon it.
be happening.

ThePRESIDENT: This point of order is the same as the
point of order in the last contribution. It is very clear. We
have two houses of parliament. The direction that | gave to
the previous speaker on this subject was that he was not t
quote from the proceedings of a matter that is before eitheﬁNDEPENDENT COMMISSION AGAINST CRIME
this or the other house. The honourable member can talk AND CORRUPTION BILL
h . A ; ! duced a bill for an act to establish the independent commis-

ave to stop him and he will be asked to resume his seat. Tt%

. ; ; on against crime and corruption; to define its functions and
;'ignc. o'\ﬂrﬁ,ft%ay willtake that into account when he makes’powers; and for other purposes. Read a first time.

TheHon. D.W. RIDGWAY: Thank you, Mr President. TheH-on..IAN GILFILLAN:I mgve.
The Liberal Party and Independent members of this chamber 1hat this bill be now read a second time.
have not been cowed by the Premier or any of his bullying/ery few members of this chamber have been around or have
ministers. The Premier and his spin doctors have manufaecnemories long enough to realise that a similar piece of
tured the media almost daily in an attempt to take the heat ofégislation was introduced by me on two previous occa-
the real issue. The Attorney-General claimed The sions—in 1989 and 1992. On reflection, it is reasonable to
Advertiser today that he fears for the two police officers andassume that, had either of those bills been passed, South
the serving Labor member, as well as the former LiberaAustralia would have had a very effective mechanism in
member, despite the member for Hammond’s assurance thaliace to deal with a host of issues which, unfortunately, have
they would not be named. The bill is a last ditch effort tocreated a degree of scandal, received sensational media
pervert another scandal made by a government that has begeatment and disrupted the processes of parliament and
plagued by scandal after scandal since its inception—the skyhich, in my view, have resulted in injustice in some cases.
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Those two previous attempts were unsuccessful, but maybeary capacity to deal objectively with the allegations that are
this is third time lucky. raised before it.

It may be that the circumstances are such that this Members must bear in mind that an ICAC does not
parliament realises that to have an independent commissi@ttually charge or prosecute. It forms an opinion and, if it
against crime and corruption really is an advance for thipelieves that there is adequate evidence for a prosecution, that
state—incidentally, a state which in previous decades had thevidence will be given to the Attorney-General, if that is the
enviable reputation as the great reforming and innovativappropriate connection, or, | believe, more appropriately now
state. The one argument against this measure, which | rejeict South Australia, to the Director of Public Prosecutions.
totally out of hand, is the sanctimonious position that various he bill contains a clause which emphasises that the public
governments have taken that South Australia is so squealgterest is paramount in the motives and aims of the ICAC.
clean that it does not need—and never has needed and nevidrere are various parts of the bill which identify an oper-
will need—an independent commission against corruptiotions review committee (a parliamentary joint committee),
and, in this case, against crime and corruption. which is part of the effective and open operation of an ICAC.

In speaking to the bill today, | will move through some of ICAC will, by law if this bill is successful, have to give
its major ingredients. | would like (and I think it is appropri- SPecial treatment to any references passed to it by either
ate) to acknowledge the assistance of parliamentary couns&Puse of parliament, and it is not bound in its procedures to
Alice Graham. As honourable members will already knowthe rules of evidence and can exercise little formality in its
this is a substantial piece of legislation, and | thank her foProcesses if that is determined as being the most appropriate
moulding it and varying it where needed to bring it up to dateWay to go.

Years ago | visited the New South Wales ICAC and spoke Itis not h_ard to see some matters, and this is certainly not
to the then commissioner, lan Temby. The circumstances in exhaustive list, which could have been and could even
the country were such that the scandal of the QueenslartPW be referred to an ICAC. The outstanding one, and one
police force had broken and there were clearly concerns abolthich | make quite clear | believe is feasible, is the matter of
and finger pointing at a blatantly corrupt police force in thatthe unfortunate allegations which have been about—and they
state. However, one remark which stuck in my memory fronh@ve been about, of course, before last Friday when some
many which Mr Temby shared with me and my researcifffidavits were distributed. The problem with not having such
assistant was, ‘Whatever you have heard about the scand&@kegations investigated by the ICAC is that the victims of the
in Queensland will be nothing compared to what we will@llegations are never able to be totally exonerated. Anyone
reveal through ICAC about the police force in New SouthWho has been a victim of slurs and innuendo will know that
Wales.’ Until that time there had been no publicity, and therdt sticks, and it is a very unfortunate fact that it is not only
had been no indication that the police force in New Soutfnembers of this place who can be targeted, which has spurred
Wales was corrupt in any shape or form. However, very soof'€ government of the day to extraordinary legislative
after that indication, the work of ICAC in New South Wales &ftempts, but also any person in our society can have their
came to the fore and resulted in a profusion of prosecutiondlves severely damaged, if not ruined, by allegations which
much of which is still continuing today. The trigger that in many cases may be totally wrong or, if not, only partially
forced the government of New South Wales to look at seriou§Ue-
reform of the police force was the work done by ICAC. If we think of the Hindmarsh stadium, which exercised

I recently spoke to a barrister who was senior counsel fofNormous amounts of time, and hovered, | believe, on the
ICAC in New South Wales. | asked him what he felt abouytounds of corruption by possibly two tiers of government and
ICAC and whether it would be of value in South Australia. PoSsibly individuals who were outside either the local or state
His immediate response was that to not have an ICAC wa80Vernments, a very sad saga—

a ‘no brainer—his phrase—and that to have an ICAC was TheHon. R.I. Lucas: Did you say Hindmarsh stadium?
a godsend for New South Wales and would be a godsend for TheHon. IAN GILFILLAN: Yes, Hindmarsh Soccer
South Australia. In conversation (and not only with him), it Stadium.

became clear that to rely on a police force of high repute and TheHon. R.I. Lucas: You are saying corruption?

high integrity (as | believe is the case in South Australia) is  TheHon. IAN GILFILLAN: Did | say the word
not adequate in providing the forum for an impartial and widecorruption’, Mr President? If | did, what | meant to say was
ranging investigative body. the allegations of corruption, because | am not a judge, nor
One aspect which | tried to emphasise in the earlieam | an ICAC, but there were certainly allegations of
introduction of my legislation, but which was blithely ignored corruption and they were made quite clearly in this place. My
by the parliament at that time, was the significant preventadse of this circumstance as an example is that it was a matter
tive and educative role that ICAC performs. | am advisedhat should properly have been dealt with discreetly and
that, in New South Wales (and this material can be checkesfficiently by an ICAC instead of the circus that we saw with
on its web site), approximately 50 per cent of its activity ispolitical point scoring and people being left to make their
by way of free consultancy to all tiers of government toown determination as to who carries any fault, blame or
prevent corruption—to institute processes that reduce the riskiticism as a result of the proceedings.
of corruption and the early discovery of corruption in | think it is reasonable to say that matters such as the issue
government bureaucracies. with Randall Ashbourne and Ralph Clarke, which are well-
The other advantage is that, when an issue is raised thlahown to all members of this place, could properly have been
has the potential of smearing the reputation of either aealt with by ICAC—in fact, should have been dealt with by
department or an individual, there is an immediate circuiti CAC—much more expeditiously than what is currently
breaker. They can and would expect the matter to be referragbing on. The stashed cashed affair, although now being dealt
to an ICAC, which, as | hope | can explain to the chamber irwith by a select committee of this place, is another example
a little more detail, is an appropriate body with an extraordi-of the sort of matters which, in a daily process or monthly
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process, whenever these issues come up, would automatically organised crime means a course of criminal conduct or series of
be referred to an ICAC to be dealt with. C”f?g;allocf)fleggess tt?siit?t'al planning and organisation: and

H H H H H INVOIV u | | | on;
| Sljgp:ggt?ﬁgII?Il;)itteRrgEtEJgalgtirso?huecgr:wi)lr?eg]E::gce)gt inatnhciis (b) ':ﬁ carrieg out prin_(t:it%ally fffor the profit of persons other than

. 0ose wno commi e offences;

chamber who would remember those occasions: he has
good memory and he has been in this place for a long time—
was goaded by the leader of the government and the attorn
general of the time (Mr Sumner) to produce evidence. ‘Wher
is your evidence? Put up or shut up.’ It was the same ol
goading, which is great fun for politicians to play. We should
not be playing that. There should be no role for that.

The whole role and purpose of setting up ICAC is, if there
are matters where itis putup or shut up, itis putup to ICACy, ¢ | c AC is more than just the investigation of allegations
The debate over my bill at that stage became, unfortunatelg,f corruption or organised crime. | will read them for
a litany of accusations of wrongdoing, and a lot of them Werg ambers’ edification. Clause 11(1) provides:

allegations by the police. | still have tapes given to me by (©) to examine the laws governing, and the practices and
people who made allegations of horrendous offences ™y, 0 res of public authorities and public officers, in order

e definition is significant and well worth members
ondering. It is not just the normal run of crime where a
erpetrator commits a crime for his, her or their inmediate
enefit. Organised crime has those ingredients. It involves
ubstantial planning and organisation, and it is carried out
principally for the profit of persons other than those who
commit the offences.

Several functions are clearly listed to reinforce my point

committed by serving police officers at that time, which is not to facilitate the discovery of corrupt conduct and to secure the

a bad example as to why members of parliament should still revision of methods of work or procedures which, in the

have total protection for the contents of their offices, gglnnéont%f tge ;rgr%fglss_:r?]g, may be conducive to corrupt
; ; ; ; uct or organised crime;

O;Ehber.vv's? thlsdp{ocae_dulre of pﬁotptlﬁ Corr1_|nhgtW|th0ut theldfebar (f) to instruct, advise and assist any public authority, public

of being forced to disclose what they wish to say would be officer or any other person (on the request of the authority,

destroyed. officer or person) on ways in which corrupt conduct or

However, unfortunately, because of the drama that ( )?rgaani_sed Crti)'rﬁe m{ﬂhy b_? e“migategl;_ » feh )
surrounded that particular pressure on the debate as to (9) !0 advise public authorities and public Officers of changes in
whether the IQAF: was entitled to be established because of 2;2%{;? OE}n?he[;:OfuendcliliI'gﬁs ngf ?ﬂglecg}'#giggﬁmeqﬁﬂﬂf
South Australia’s incidence of corruption and organised necessary to reduce the likelihood of the occurrence of
crime, or other justifications, the far less sensational lower corrupt conduct and organised crime; ] ] ]
case headline, if it is a headline at all, is virtually totally ~ (h) to cooperate with public authorities and public officers in

- . reviewing laws, practices and procedures with a view to
neglected. My advice from New South Wales is that the work reducing the likelihood of the occurrence of corrupt conduct

of ICAC in its educational, consultancy and preventive and organised crime;
measures has been of enormous benefit and involves a lot of (i) to educate and advise public authorities, public officers and
interaction between the tiers of government and the police. ~ the community on strategies to combat corrupt conduct and

o L . : organised crime;
I will briefly go through some of the significant ingredi- (i) to educate and disseminate information to the public on the

ents of the bill, and | will seek the indulgence of the council detrimental effects of corrupt conduct and organised crime

to seek leave to conclude my remarks because | believe there  and on the importance of maintaining the integrity of public

may be other matters that | would like to address in the administration;

second reading contribution. The functions of the commissioftt is hard for me to pick out and emphasise it, but | urge

are significant, of course. In the bill the functions are listedmembers to take note of paragraph (j). It indicates the extra

starting on page 9. The clause reads as follows: dimension that this legislation imposes on ICAC and reflects
(1) The principal functions of the commission are as follows: the function that the New South Wales ICAC is actively
(a) to investigate an allegation or complaint, or any circum-performing—and has done for many years. It continues:

stances which, in the commission’s opinion, imply that— (k) to enlist and foster public support in combating corrupt

(i) corrupt conduct: or conduct and organised crime;
(i) conduct liable to allow, encourage or cause the |y 1o develop, arrange, supervise, participate in or conduct

.. occurrence of corrupt conduct; or educational or advisory programs as may be described in a
(i) conduct connected with corrupt conduct, reference made to the commission by both houses of
may have occurred, may be occurring or may be about to parliament.

occur; . .
(b) to investigate an allegation or complaint, or any circum-! do not think | need to emphasise further that ICAC, as

stances which, in the commission’s opinion, imply that— established by this bill, is more than just an investigative
()  organised crime; or entity tracking down the allegations of corruption and
(i) conduct liable to allow, encourage or cause the organised crime.
occurrence of organised crime; or : : ; :
(i)  conduct connected with organised crime, . '_I'he bill dﬁtallsh hCrJ]W the hearlngs will be hel(_j' 'lAS I
may have occurred, may be occurring or may be about tdndicated ear ier, the hearing is not pased on a typical court
occur. procedure—which is actually one of its strengths. It does not

It is worthwhile indicating to members the definition of need to be obliged to follow the rules of evidence. It does not

organised crime, because this is an addition to the New Souftf€d © be preﬁsureﬂ—gﬁc;_h as m_gny po|f|ce inquiries would
Wales legislation. It reflects the fact that | was advised byP€—t0 come through with firm evidence for a prosecution.

Mr Bob Bottom many years ago that he believed that the! doe§ not have that parthular injunction imposed on the way
South Australian jurisdiction was small enough that it couldth"j?:j it WOUldd go ab(;)Ut Its bL!Z'ne_SS' In fact, clause 96,
embrace organised crime and reflect what he believed; th&tV/dence and procedure, provides: _

is, it is naive for South Australia to believe that organised (1) The commission is not bound by the rules of evidence and
crime does not or did not exist in this state. Organised crim ayénfp;trg ltself on any matter in such manner as it considers

e ppropriate.
may well be the target of what the Premier is so fond of " "(2) The commission must exercise its function with as little

calling outlaw bikie gangs. The definition provides: formality and technicality as is possible, and, in particular, the
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commission should accept written submissions as far as is possible tee thinks should be made to the functions, structure or
and hearings should be conducted with as little emphasis on an procedures of the commission;
adversarial approach as is possible. - to inquire into any question and connection with the
Itis clearly in the bill that this is a much more user friendly  commission’s functions referred to it by a house of
and productive forum in which these matters can be dealt parliament and report to that house on that question;
with to the satisfaction and reassurance of the community. however, and this is to be emphasised, nothing in this part
There is a lot of detail on matters—which one would authorises the joint committee (that is, the parliamentary
expect—such as enabling the commission to have search committee) to investigate a matter relating to particular
warrants. There is an operations review committee, and | conduct or to reconsider a decision to investigate, not to
think it is worthwhile at this stage of the debate to indicate investigate or to discontinue an investigation into a
what that committee is and what it is to do. The committee  particular complaint; or
will comprise seven members, being the commissioner, an to reconsider the findings, recommendations, determina-
assistant commissioner nominated by the commissioner and tions or other decisions of the commission in relation to
five persons appointed by the Governor on the recommenda- a particular investigation or complaint.
tion of the Attorney-General with the concurrence of theThis emphasises that although the commission will be
commissioner, of whom four will be appointed to representainswerable to and, to a large extent, clearly apparent, if not
community views. Clause 62 provides: transparent, to parliament, it is not under the direction of the
(1) The functions of the committee are as follows: parliament in particular matters. Again, | believe that is a
(a) at the request of the commission, to advise the commissiocardinal virtue of the ICAC in that it has strong connections
as to whether the commission should investigate or disconogf answerability, and that is outlined in some detail in the

tinue an investigation of a complaint made under this act, o015 t6 parliament which are specified in some detail in the
(b) to advise the commission on other matters as the commlssm[r;i"

may from time to time refer to the committee. o . .
(2) The commissioner must consult with the committee on a  As lindicated before, | will be seeking leave to conclude

regular basis at least once every three months. but, before I do, | want to make an observation. Very rarely

That is one vehicle in the legislation which ensures wide#S there an opportunity for the parliament to institute a

scrutiny of the activities of ICAC than just the commission Substantial entity which, to a large extent, can change the way
itself. Then we come to the parliamentary joint committeen Which the state has dealt with matters as serious as
which is in part 6 of the bill. It is a very important aspect of orruption and organised crime. It embr_aces a departure from
this legislation, because the aim is to ensure that ICAC is ndfe procedures that we have had here in South Australia, but

at a distance and a sort of secret body operating away frofnd0 not think any member would reject it on that basis. |
answerability to its real authority, which is this parliament.femember times when we did not have the Office of the

Clause 66 provides: Director of Public Prosecutions; so, changes take place.
(1) The joint committee will consist of nine members, of whom— Sometimes it is a painful transition. If they are valuable and

(a) three must be members of, and appointed by, the Legislativgubstantial, they demand that there is close scrutiny and

Council; and extensive debate.
(b) six must be members of, and appointed by, the House of The earlier attempts encountered what | regarded as
Assembly. unfortunate opposition from the police, in the first case, who

(2) The appointment of members of the joint committee must, A%elt that the whole measure was targeted at them and,
far as practicable, be in accordance with the practice of parliamen tain | said bef f h t which felt
with reference to the appointment of members to serve on joint€ainly, as | said before, from the government, which ie

committees of both houses of parliament. that it was a reflection on the state of the state. It did not want
(3) A minister of the crown is not— to condone in any way an implication that South Australia
and | emphasise ‘not'— needed an Independent Commission against Crime and

eligible for appointment as a member of the joint committee. Corruptlon becausg such things .dld not exist in South
L o Australia. It was resisted to a certain extent by members of
Clearly, that is justified because it is expected that some ghe parliament and others who believed that it was an
the accusations may be about corruption in certain depar&xtraordinarily expensive addition given that, if South
ments of which a minister may have control. This parliamenxstralia needed it, it was only marginal.
tary joint committee will have a presiding officer. _ My hope is that this chamber will pass the second reading
More importantly, bearing in mind that this joint commit- and look with some analytical detail in the committee stage
tee is of members of parliament comprising three from thisit how an ICAC can be best fitted into the context of South
chamber and six from the other place, the functions are:  Australia. It may well be that there are shared tasks. | am not
* tomonitor and review the exercise by the commission ofnaking a claim, in fact, | would argue that we do not need the
its functions; quantity of and extent of staffing that is required in New
to report to both houses of parliament with such commentsouth Wales. Quite clearly, that can be population-related.
as it thinks fit on any matter relating to the commission or  We ought to also look at the benefit that similar organisa-
connected with the exercise of its functions to which, intions have provided in both Queensland and Western
the opinion of the joint committee, the attention of Australia, and those members who have been reading the
parliament should be directed; current press will realise that the ICAC equivalents in
to examine each annual and other report of the commisAlestern Australia and Queensland have been engaged in
sion and report to both houses of parliament on any mattdooking at allegations of an unacceptable kind of political
appearing in, or arising out of, a report; figures in those states. So, it is not just that South Australia
to examine trends and changes in corrupt conduct as leaping into unknown country following New South Wales.
organised crime, and practices and methods relating Both Queensland and Western Australia have had similar
corrupt conduct or organised crime, and report to botlorganisations for many years, but | think it is well overdue
houses of parliament on any change that the joint commithat we, in South Australia, follow suit but with our own
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originality. Let us determine what we want to suit Southpolyethylene bag usage between 2002 and 2004. As members
Australia’s requirements. | will be looking for support for the can see, there is a discrepancy between these figures and
second reading but, in the meantime, | seek leave to concludikose reported by the Australian Retailers Association. These

my remarks later. two sets of results obviously need further clarification and
Leave granted; debate adjourned. investigation.
The community is a major player in the reduction of
ENVIRONMENT, RESOURCES AND plastic bags, and they should be commended for their efforts.

DEVELOPMENT COMMITTEE: PLASTIC BAGS The 20 to 25 per cent reduction in plastic bag usage could not
have been achieved without the community’s support and
TheHon. G.E. GAGO: | move: enthusiasm for the initiatives that have been instigated for the

That the 53rd report of the committee on plastic bags be noted€duction in use of plastic bags. These include the use of

This inquiry was referred by the House of Assembly to thealternate bags and at times simply saying no to bags at the

Environment, Resources and Development Committee twic checkout. In a press release last year by the Minister for
’ p Environment and Conservation, he stated that, with respect

Initially, it was referred to the committee as part of the terMS ) the sale of most reusable bags, 11 of the top 20 Coles

of reference for the waste management inquiry. The commits, ¢ \yere in South Australia, including the top seven stores.
tee included plastic bag usage in South Australia as part Giisis o very positive outcome for South Australia, and we
its terms of reference for waste management. The Councélhould be very pleased with that result '

may remember that the waste management inquiry Was -, . iis and retailers need to be encouraged in their
undertaken last year and the report was tabled in this Councnﬁitiatives to reduce plastic bags. Many councils have

ﬁ:agc?rftrc?:ntg\?ewvafrt'\i5222%%6n?sg'[tic!nk;q;Ir)r/ﬁ;rrllz Cé)r;nerrr:ltttae% dertaken schemes to distribute alternative reusable bags to
P 9 9 NHeir residents, and retailers have provided alternatives to

received four submissions, discussing the issues surroundirbgastic bags, such as reusable bags or cardboard boxes, for

plastic bags. he withd bill entitled . their customers to use. Bunnings requires special mention for
In response to the withdrawn bill entitled Environmentis- grjve to reduce plastic bags in the environment by

Protection (Plastic Shopping Bags) Amendment Bill 2003;,, ; ;
. . . plementing a charge for plastic bags—the demand by
introduced by Mr Hanna MP in February 2004, the issue ot stomers for plastic bags declined by over 70 per cent. Other

plastic_ bag management was referred a secon_d time to theailers are also undertaking measures, including using paper
committee. Due to this second referral, the committee decid gs or other alternatives, or simply asking the customer

the interest being shown in and the issues surrounding thenather or not they require a bag.

management of plastic bags in South Australia warranted & oy erseas experience shows that both levies and bans are

separate report, hence the report | lay before the coungjeneficial in reducing the number of plastic bags. A levy was
today. o _ _introduced in Ireland in 2002, with a very successful overall
In preparing this report, the committee found that there igffect: plastic bag distribution reduced by 90 per cent in the
aneed to reduce the number of plastic bags used annually ffist three months. A ban on plastic bags has been introduced
Australia. Both the community and government want to seg, South Australia, Africa, Taiwan, Bangladesh and, most
fewer plastic bags in our environment. To achieve thisrecently, Papua-New Guinea. Some have banned all plastic
Australia’s environment ministers, through the Environmengyags initially, usually under a specific thickness, whilst others
Protection and Heritage Council, agreed in 2003 to thgaye taken a slower, more incremental phased-in approach.
Australian Retailers Association Code of Practice for thg=qg, example, Papua-New Guinea is initially banning all

Management of Plastic Bags. The code required signatoriggported plastic bags, with the second phase taking effect six
to reduce the distribution of plastic bags by 25 per cent by thg,onths later, banning all plastic bags.
end of 2004 and by 50 per cent by the end of 2005. The code  Enyironment ministers have stated their intention to phase
has effect until the end of 2005, and signatories to the codgyt plastic bags by the end of 2008. However, it is not clear
are exempt from any legislation introduced to minimiseyhether this will be via a levy or a ban on plastic bags.
plastic bag usage during this period. Industry and the community want to know how plastic bags
In accordance with the code, the Australian Retailergre to be managed in the future, as the code is only an initial
Association reported a 26.9 per cent annualised reduction itep in the process to reduce plastic bag usage. It also
high-density polyethylene bags, which was achieved by thetipulates particular time parameters. The government needs
end of 2004. However, only four Group One signatories wergo make it clear how it intends to proceed. The committee
able to report data, namely, Coles Myer, Woolworths pelieves that South Australians can and are changing their
Franklins and Foodland Australia Ltd. The other Group Onéyehaviour patterns to reduce the number of plastic bags they
signatories were unable to provide their plastic bag reductioqtilise each year, and this is very encouraging indeed. The
data due to the retail store structure, or so they reported. committee supports the national approach to plastic bags in
Group 2 signatories are not required to report their plasti¢he first instance, but a quick response is required if the goals
bag reductions. The committee is disappointed that the resulis the code are to be met. As a result of this inquiry into
obtained by the Australian Retailers Association are fronplastic bags, the committee has made 13 recommendations
only four retailers, and it has recommended that the governn total, and it looks forward to them being considered and,
ment pursue this issue with the Australian Retailers Associasbviously, implemented.
tion in order to receive a better indication of plastic bag | take this opportunity to thank all those people who have
reduction via retailers. contributed to this inquiry, including those who took the time
In the recently released Nolan ITU report undertaken foand effort to prepare submissions for the committee and to
the commonwealth Department of Environment and Heritagegsome along and give evidence. | extend my sincere thanks to
an estimate of plastic bag production and importation washe members of the committee: the Hon. Sandra Kanck, the
used to determine a reduction of 20.4 per cent in high densitiion. David Ridgway, the Hon. Malcolm Buckby, Mr Tom
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Koutsantonis, and the committee’s Presiding Member, Ms A mass of evidence establishes the fact that there is in existence

Lyn Breuer, and also the committee’s staff, Mr Phil Frenshan® persistent and well-contrived system intended to produce, and in

and Ms Alison Meeks practice producing, a despotic power which at one and the same time
’ places government departments above the sovereignty of parliament

. and beyond the jurisdiction of the courts.
TheHon. R.D. LAWSON secured the adjournment of the

debate. Lord Hewitt had a prescription for overcoming what he saw
as this despotism of the executive. It is unnecessary to go into
LEGISLATIVE REVIEW COMMITTEE: it. He seems to have overlooked, however, the fact that
SUPPRESSION ORDERS subordinate legislation is really a product of the fact that a
supreme parliament does have power to delegate legislation,
TheHon. J. GAZZOLA: | move: and of course parliament, through that power of delegation,

That the report be noted. has ultlmat_e au_thorlty in relation to what might be produced.
. ) Of course, in this state we have had, for very many years, the
This reported resulted from a reference to the committee byapacity of either house of parliament to disallow regulations.

the Legislative Council on 22 August 2002. Itrelates to the Regulations govern the citizens of this state in exactly the

suppression order regime Wh'c.h operates in relafuon 0 theame way as statutes do. Regulations are similar to ordinary
publication of details about criminal trials here in South,

. ; el aws, usually called legislation. Some regulations carry hea
Australia. The committee commenced its inquiry by develop- y 9 g y neavy

: : . ; e enalties for noncompliance. However, unlike ordinary laws,
ing an issues paper, and it then advertised for submissions Bgulations are not made by parliament. They are made by the

April 2003. It condugted hearipgs in.2003 and 2004'and 100k e cutive government, usually in the name of the Governor.
evidence from 14 witnesses, including representatives of th

. . i . . Rccordingly, regulations are often made without parliamen-
print media (that isThe Advertiser andThe Australian) and 51 consultation, without parliamentary debate, or even
other media outlets, such as the Australian Broadcasti

. NGrivate debate, about their contents and efficacy. There is

Corporation. . . ) . some scrutiny of regulations by parliament. Every regulation
The committee also took evidence from the Chief Justice, st he gazetted and then tabled in both houses of parliament

of South Australia, the Hon. John Doyle, and representative;ihin six sitting days after being made. That requirement
of the Law Society of South Australia. After considering all oy appears in section 10 of the Subordinate Legislation Act.
qf the evidence pr_esented toit, th_e committee came up Wltn originally appeared in our Acts Interpretation Act.
five recommendations, four of which were supported by the ¢ either house of parliament passes a resolution disallow-
majority of the committee, while the other recommenda'uoqng a regulation, it will cease to have effect. Although

had unanimous support. | seek leave to conclude my rema”fﬁmdreds of regulations are made each year, disallowance is

later. _ _ a relatively rare event. Notwithstanding the power of
Leave granted; debate adjourned. parliament to disallow a regulation, notwithstanding the fact

that that power to disallow regulations is an important
SUBORDINATE LEGISLATION (DI SALL OWANCE component in our parliamentary democracy, the fact is that
AND VARIATION) AMENDMENT BILL

it is a power not used on any regular basis, because parlia-
ment has respect for the appropriate role that executive
dgovernment must play.

There are a number of major deficiencies in the present
mechanisms for reviewing regulations. They are, firstly, after

Leave granted. regulations are disallowed the government can immediately
TheHon. R.D. LAWSON obtained leave and introduced remake them. Secondly, parliament only has power to

a bill for an act to amend the Subordinate Legislation Act

disallow the whole of a regulation. Very often the objection-
1978 and to make a related amendment to the Acts Interpretg; 9
tion Act 1915. Read a first ime. dble part of a regulation is only a very small part of the

) ) whole. Thirdly, ordinarily, regulations come into operation

TheHon. R.D. L AWSON: | move: after four months. However, ministers do have a power to

That this bill be now read a second time. specify an earlier commencement and this power is often
This bill seeks to amend the Subordinate Legislation Act irabused.
a significant way. It seeks, in brief, to make government more | should mention in this general analysis of regulations,
accountable to the parliament by providing that the remakinghe important role that the Legislative Review Committee
of the regulations within six months, after disallowance of theplays in the parliament. | believe it is one of the most
same or comparable regulations, will not be permittedeffective committees in the parliament and scrutinises
Secondly, it seeks to close the loophole in the Subordinateiligently regulations and from time to time will fearlessly
Legislation Act which allows ministers to circumvent the recommend changes and, on occasions, disallowance. It also
requirement that regulations come into force four monthserves a very important function in ensuring that the bureau-
after being made. Thirdly, it seeks to give to both houses ofracy knows that parliament is not merely a rubber stamp
parliament the power to disallow not only the whole but alsovhen it comes to regulations. Notwithstanding the efficacy
any part of a regulation. of that committee, the deficiencies which | have mentioned

The history of subordinate legislation is interesting, andoersist.
I might give just a very brief comment about it. The power If this parliament is to be truly supreme, it ought to have
of the executive to make subordinate legislation is of greagireater powers in relation to regulations, and very extensive
antiquity, but in the 1920s the capacity of the executive talelegation which parliament has given to the executive,
avoid parliamentary scrutiny became manifest. In the Uniteghould be, in some manner, circumscribed. The remaking of
Kingdom, Lord Hewitt wrote and published a bodkeNew  regulations immediately after they have been disallowed is
Despotism, in which he suggested: the first of the issues | wish to address. The Subordinate

TheHon. R.D. LAWSON: | seek leave to move Order
of the Day, Private Business No. 1 in a slightly amende
form.
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Legislation Act provides that every regulation, and that | deal next with the subject of the commencement of
includes rules and by-laws and other forms of statutoryegulations. Section 10AA of the Subordinate Legislation Act
instrument, shall be tabled in both houses within six days oprovides that regulations come into operation four months
being made. Either house can, by simple resolution, disallowfter the date on which they are made, or from such later date
any regulation within 14 sitting days after its tabling. as is specified in the regulations. However, the same section

As the government can invariably summon majorityPermits the responsible minister to issue a certificate, and that
support in the House of Assembly, disallowance motions ardt iS necessary and appropriate’ that the regulation comes
usually passed in this place, where the government does ni0 operation on an earlier date. The exemption in section
invariably have a majority. There is no restriction on alOAAwas intended to cover special circumstances. However,
government |mmed|ate|y remaking regu|ati0ns which havén|n|3ters are now Issuing certificates as a m_atte_r of COU.rse.
been disallowed. There have been a number of instancdd recent years, the annual report of the Legislative Review
where this has occurred. The most notable example in tHeommittee has condemned ministerial overuse (indeed,
present parliament is the victims of crimes regulations, whictinisuse) of the exempting power in section 10AA.

have t_)een disallowed for good reasons in this house on five The purpose of delaying the commencement of regulations
occasions, and the government has remade them after eagh four months was really to provide parliament with an
disallowance. opportunity to disallow them before they came into operation,

| would not wish to create the impression that thisbecause it must be admitted that disallowance of any
government alone has adopted this tactic. Previous goverfegulations after they have been commenced is invariably
ments, including the last Liberal administration, used itinconvenient, especially for citizens who may have to
similarly as Labor governments had before. So this is noteorganise their affairs yet again on the strength of a regula-
purely a partisan exercise. It is one which seeks to restore tbn which ceased to operate only after a short period. Given
parliament its proper power and authority, because thehat ministers are invariably using the section 10AA exemp-
practice of remaking regulations immediately after they haveion, this section is not meeting its objective.

isall k k f parli i )
been disallowed makes a mockery of parliament's power to | should pay tribute to the Hon. Martyn Evans (formerly

disallow subordinate legislation. . -
Parli ts of the C ith the Northern Terit a member of this parliament and subsequently a member of
arllaments of the -ommonwealth, the Northern 1emioryy,e feqeral parliament; fortunately now replaced by the

the Australian Capital Territory and Tasmania have all passegymirable David Fawcett as the member for Wakefield)
legislation which prevents the immediate remaking of, :

lati In the first th fth urisdicti th However, it was the Hon. Martyn Evans, when he was in a
reguiations. in the hirst thrée of tnose JUnsaictions, € Sameqqition to hold an effective balance of power in a previous
regulation in substance cannot be reintroduced for six months, - administration. who was able to get amendments to the
without a resolution of the disallowing house. In Tasmania i

. ; ; arliamentary Committees Act, many of which are ver
the same regulation, or one that is ‘substantially the sameP y y y

effective. Also, he was instrumental in the introduction of

cannot be introduced for 12 months. In New South Walesgevion 10AA. Notwithstanding the fact that it was a good

legislation prohibits the remaking of a disallowed inStrumen'initiative, it has not proved to be as good as it should have

within four months of disallowance, unless the relevant housgeen and, accordingly, what is being suggested in the bill now
rescinds its disallowance motion. All of these provisionsi,, gy ced is that the section should be amended so that the
appear to operate satisfactorily, and the wheels of governme inister be required to certify that early commencement is

in those jurisdictions have not fallen off. required on account of ‘exceptional circumstances’.

Secondly, | deal with the subject of the amendment of . . )
regulations. In this state, parliament only has power to 1Nhose circumstances must be stated. | remind the council

disallow regulations in their entirety, and this parliamentthat the current test is not ‘exceptional circumstances’ but
cannot amend regulations. However, in New South Walednerely ‘necessary and appropriate’, and the latter words are
Victoria, Western Australia and Tasmania, parliament cafCC €asy to circumvent. If the minister is required to state

disallow in whole or in part. The Western Australian exceptional circumstances, the Legislative Review Commit-

parliament also has the power to amend or substituté®€ Will be able to examine whether or not that is an empty

regulations. However, as that power can be exercised only tfaim or whether or not it is one that, in the circumstances,

a resolution of both houses, obviously, it leaves theS justified. Accordingly, and in summary, this bill (the

government with an alternative procedure to change regul®econd reading of which | am speaking in favour) will
tions as well as an effective veto. provide that the Subordinate Legislation Act be amended so

. hat, first, after disallowance the same regulations or regula-
re Tjrl]aetirgnarii rg?fgﬁsﬁsgasl'ﬁgesevghig ogvlgig SdriT:;IIII(?vsz:[n?:fe lons which are substantially the same may not be reintro-
9 : ! ’guced for a period of six months after disallowance except

governments can adopt the strategy of mixing what might b . . - :
deemed electorally popular measures with one measure tq\%?:re the disallowing house resolves to approve reintroduc

will be unpopular. An opposition, minor parties and Inde-
pendents may be reluctant to disallow such a regulation Secondly, that either house of the parliament have power
because of the backlash against the repeal of the more poputardisallow the whole or part of any regulations. Thirdly, that
aspects. This is the so-called ‘poison pill’ strategy. On theegulations may be amended by resolution of both houses
other hand, | must confess that the power to disallowpassed within the time for disallowance; and, fourthly, that
selectively portions of regulations does have an administrasection 10AA be amended to allow for the early commence-
tive downside which must be recognised. This power mightment of regulations only where the minister certifies that such
allow an opposition to disallow, say, increased fees whilscommencement is required because of ‘exceptional circum-
leaving other measures intact. However, experience in othatances’, which must be stated. There is a consequential
jurisdictions shows that this disadvantage is more theoreticamendment to the provision in the Acts Interpretation Act. |
than real. commend the bill to the council.
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TheHon. J. GAZZOLA secured the adjournment of the back in 1994 from the Legislative Council to the Environ-

debate. ment, Resources and Development Committee, and that
reported on 23 July 1997 (it is quite surprising to think that

SOUTH AUSTRALIAN HEALTH COMMISSION it was eight years ago that it was reported on). Then, on
ACT 28 March last year, there was a motion from the House of

. ) _ Assembly to refer the issue of waste management to the
Order of the Day, Private Business, No. 4: Hon. J.M.Environment, Resources and Development Committee. In this
Gazzola to move: inquiry we also separated out the issue of plastic bags (and,
That the regulations under the South Australian Health Commisin fact, the Hon. Gail Gago this afternoon spoke to the plastic
sion Act 1976, concerning non-Medicare patients, made on 28595 report). In the process of sorting out which things we
cz)géabggz(j)igglgrﬁegld on the table of this council on 23 Novembe\r/vere dealing with in the motion, | moved successfully within

. . the committee for the original terms of reference to also
T:e '}'19”' ‘L‘ G'A;th?jLAt; I?O\r’]e' g include container deposit legislation.
T at't 1S or ?ro the day be discharged. | have to observe—and | think it is fairly obvious—that
Motion carried. much has changed since November 1994, when that first
reference was given to the Environment, Resources and
SUPERANNUATION ACT Development Committee, to the present time. Kerb side
Order of the Day, Private Business, No. 5: Hon. J-M-recycllng., for instance, is happening across all of the
. metropolitan area as a matter of course, and 16 country
Gazzola to move: ) : O
councils are also undertaking recycling in one form or

That the regulations under the Superannuation Act 1988 : ;
concerning contracts without tenure, made on 18 November 200 nother. To some extent, this has become a necessity,

and laid on the table of this council on 23 November 2004, beollowing the introduction of bans on backyard burning about
disallowed. a decade ago, which has progressively made it more difficult

TheHon. J. GAZZOLA: | move: for some forms of waste to be disposed of. Back then, the
government entity that dealt with all this was the Waste
Management Commission. That was subsequently subsumed
into the Environment Protection Authority under the Liberal
government, and it has now been reincarnated, with the
creation last year of Zero Waste SA.

Order of the Day, Private Business, No. 9: Hon. J.M. Out of this most recent inquiry it became fairly clear that
Gazzola to move: waste management in South Australia remained something

That the District Council of Cleve by-law No. 4, concerning local Of @ dog's breakfast. Within metropolitan Adelaide there are
government land, made on 8 October 2004 and laid on the table &ight different domestic recycling systems while, in contrast,

That this order of the day be discharged.
Motion carried.

CLEVE DISTRICT COUNCIL

this council on 26 October 2004, be disallowed. many people in rural areas do not have the luxury of a local
TheHon. J. GAZZOLA: | move: government-based kerb side recycling system at all. Before
That this order of the day be discharged. | elaborate on that, | will reflect on what is waste; what is
. . rubbish.
Motion carried. . . .
A responsible approach for all of us to take in relation to
VICTIMSOF CRIME ACT rubbish is the environment movement’s adage, which has

been around for two or three decades, that is, ‘Reduce, reuse
Order of the Day, Private Business, No. 10: Hon. J.M.and recycle’, and that is a hierarchy. It means, first, not
Gazzola to move: creating waste, and that is obviously the best way to go. If we
That the regulations under the Victims of Crime Act 2001, ¢an do something without creating waste, that is the method
concerning statutory compensation, made on 21 October 2004 ande should choose. It can include things such as refusing to
laid on the table of this council on 26 October 2004, be disallowedigke unnecessary packaging. However, if itis not possible to
TheHon. J. GAZZOLA: | move: reduce, we go to the next step, which is to reuse. Back in the

That this order of the day be discharged. days when we saved our deposit bottles and sent them back

to be reused, they were collected from depots and washed and

Motion carried. refilled. Finally, in that hierarchy, if reuse is not possible, the

ENVIRONMENT, RESOURCES AND third option is to recycle. That is what we do now when the
DEVELOPMENT COMMITTEE: WASTE deposit bottles are collected. They are broken up and the glass

MANAGEMENT is melted down and reformed into new containers. So, for the

most part, throwing away so-called rubbish ought to be the

Adjourned debate on motion of Hon. Gail Gago: very last option.

That the report of the committee on an inquiry into waste Kerb side collection occurs in the metropolitan area—at

management be noted. least, in my council area—with a separate bin for collecting
(Continued from 16 February. Page 1086.) newspapers, cardboard, metals and plastics. That does not

happen with all councils but, with my council (Campbelltown
TheHon. SANDRA KANCK: This is, in fact, the second council), that is what happens. In fact, the Campbelltown
inquiry into waste management that has been conducted lypuncil has three bins for normal household waste and also
the Environment, Resources and Development Committedor green waste, that is, cuttings, lawn clippings and that sort
The Hon. Caroline Schaefer interjecting: of thing. When one sees those bins out in the street it really
TheHon. SANDRA KANCK: The Hon. Caroline gives pause for reflection about how much of this resource
Schaefer said she was on the last one. There was a referkad previously been thrown away by many people.
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Waste is nothing more than something which we cannoliandfills and composting operations are not all visited on the
use in a particular form at a particular time, or it is material,same unfortunate group of residents again and again.
such as aluminium cans, which requires technology beyond The District Council of Streaky Bay produced what |
what you and I have in our own back yards that would allonthought was an excellent submission. It has an area of
us to reuse it. One of the more interesting presentations to tf820 000 hectares to cover, with a small population for a rate
committee advised of new Japanese technology that is beirigase, the largest being Streaky Bay with only 1 100 residents.
used to turn plastic back into oil. | do not think many peopleStreaky Bay is the only one of the five townships in the
realise that the plastics we use are made of oil. It is early daysistrict council area that has a weekly rubbish collection.
with this, but it is very encouraging because it appears thaQther than that, there are transfer stations at Wirulla, Haslam,
for every 10 tonnes of plastic that they are using in this trial Sceale Bay and Baird Bay, with rubbish being transferred to
9 500 litres of diesel is being produced. If this technologyStreaky Bay every three to four months. Yanerbie, Perlubie
becomes commercially viable, it will have enormousLanding and Fisherman’s Paradise have mesh-enclosed
advantages for the conversion of unwanted plastic, given thatailers which are emptied weekly at Streaky Bay.
Adelaide alone is responsible for producing 30 to 40 tonnes The District Council of Streaky Bay suggested to the
of waste plastic per day. committee that Zero Waste SA give transport subsidies to
Anything that reduces the amount of waste going taassist remote councils such as theirs. It costs them $60 to $65
landfill needs to be investigated and supported. There is n@tonne to get the recyclables to the market, so it is simply not
doubt that the closure of the Adelaide City Council'seconomic for them to do it. The Streaky Bay council
Wingfield Dump at the end of 2004 will have a significant suggested that EPA guidelines need to be more flexible. What
cost impact, with that same rubbish having to be transportedan be imposed on the metropolitan area may not be appropri-
to the Mid North of the state. That will show up in council ate for the regions. The cost to regional councils will be
rates, which people resent paying at the best of times.  prohibitive in many cases. The Streaky Bay council raised the
I will spend a reasonable amount of time in my contribu-issue of compost as an example. It is not environmentally
tion talking about the situation with respect to rural areadiazardous so they asked why regulatory overkill is being
relating to waste management. The written submission frorfimposed on them.
the District Council of Ceduna had an ‘any other relevant The Hon. Caroline Schaefer interjecting:
matter’ part to it. | will read it, because it puts an interesting The Hon. SANDRA KANCK: | am getting interjections
position. It states: from the Hon. Caroline Schaefer, who obviously feels quite
Stringent regulation of what materials may be disposed of aftrongly about this because she knows about the people in
landfill sites has resulted in a register of materials known as listethese areas and what they are having to deal with. Again

wastes. Generally, these are prohibited from disposal at landfill sitegeferring to the District Council of Streaky Bay’s submission,
Such materials commonly found include automotive tyres anqt states:

batteries, liquid wastes (including pesticide residues, cooking oils ) ) )
and fats and paints) and permapine posts. These wastes are prohibit- Over recent years council has become increasingly concerned
ed from landfill sites but must go somewhere! They cannot beabout Environment Protection Authority changes to waste manage-
disposed of locally so must be transported to suitable collectioment and the associated increased costs related to these changes.
depots. Again the factor of transporting such substances long A simple example of this is the disposal of car and truck tyres.
distances places a considerable cost burden on rural communitig@fie Environment Protection Authority will no longer allow them to
who can ill afford such financial encumbrances. be disposed of in bulk within the landfill unless shredded because
The District Council of Ceduna considers that a program similathey can work their way to the surface. Council now has two options:
to the CDL could be set up to assist in the disposal of these listetfeight the tyres to Adelaide or shred tyres and dispose of the rubber
wastes, and that it could be further widened to include othekvithin the local landfill, with both alternatives increasing costs.
products. The cost of returning these items and substances to suitable In our situation, which is a two metre face landfill operation, why
locations would be assisted considerably by using moneys obtainezhn't single tyres be laid at the base in front of the backfill face and
from container deposit type legislation. covered with two metres of waste? They will not work their way to
. I ' .. the surface.
| think that this is probably the first of many submissions™ " rhs is 4 simple practical suggestion which would save council
from rural communities that shows what those of us in thesome $5 000 per year, which some may say is insignificant but is
city often do not reflect on, that is, when they try to deal withimportant to smaller rural councils. _
waste the considerable costs of transport are added to the_TheeEnV'rC?]”;net”t ePfoéﬁ(éT'OqlAlétthoéﬁy_gzs a"onl?a rg'? algplﬂggie
; ; ; ‘o issues such as tyres will not consider simple but wor
collection and disposal. To add insult to injury, because oégeas which allow cost savings.
these costs, very often the rural councils cannot affor i .
recycling schemes. Then we in Adelaide will decide that wdt 90€s on to make this observation:
will locate the dumps to put our stuff in their area. Circumstances vary from site to site because of a broad range of
The Inkerman and Dublin landfill action groups argued tg'easons, and flexibility with a view to cost savings must apply.
the committee for a significant part of the post Wingfield $10It does not sound to me to be an unreasonable suggestion that
levy to be allocated to the community that had the dumghe Streaky Bay council makes, and I hope that the powers
foisted on it. At the moment, of that $10 levy, 50 per centthat be, if they read the contributions that we make in this
goes to Zero Waste SA and 50 per cent to the EPA. That dogmrliament, take this on board. These extra costs, which might
not seem to me to be an unreasonable ask, because they vaifipear tolerableT in the mgtr_opolitan area, can blow out in a
have to bear the cost of the noise and fumes of the extreaural area, and it results in illegal dumping in some cases.
traffic that results from removing metropolitan waste into There is obviously resentment at being asked to pay the sorts
country areas, and they will have to deal with the problem obf high prices that are being foisted on them.
any plastic and paper that might end up blowing around, and There may be some hope for the rural councils. Max
they are the ones who will have to deal with any smells. If weHarvey of the EPA told us that that body is reviewing its
in Adelaide continue with our ‘out of sight, out of mind’ guidelines. He said:
response, itis possible that we may have to contemplate still |t would be fair to say that the current guidelines have not
further increases in transport costs of our wastes so that tiecessarily taken into account local conditions.
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So | am not going to say to rural councils ‘You are saved’, Inrelation to the location of rubbish dumps, no-one wants
but there appears to be a slight opening there. At the time that dump near them. Some years ago we saw the political
we were conducting this inquiry, the EPA was involved infootballing associated with the legislation to close Adelaide
negotiations with local government about the guidelines. City Council’s Wingfield facility. MPs, such as the Hon.

The South-East Local Government Association expresse’ﬂeVi” Foley, were fierce in their determination to closfe down
concern about the current guidelines. | questioned Dr Padi@t dump. If one looks at the comments he was making at the
Vogel, the chief executive of the EPA, when he came to givd!Me, they were based purely on parochialism: ‘This is my
evidence to the committee about extension of collections oflectorate and we will getrid of this dump.” It was as simple
hazardous chemicals beyond the collection facility at Dry2S that. There was no scientific logic to it. Locals around the
Creek, and that is vaguely available to us in the metropolitaNAWMA facility fought against its establishment, as did
area but it is simply not viable for anyone in regional areastarmers around the Dublin and Inkerman dumps, with whom
Dr Vogel told us that the EPA was having discussions about had and still have a great deal of sympathy. We in the
this with Zero Waste SA and, when | asked whether thignetropolitan area play an out of sight and out of mind game,

included going out to the regions, he did not say yes but h@"d we are happy to foist our rubbish onto people in the rural
did not say no. areas. Itis a head-in-the-sand approach; if we cannot see it,

. our rubbish is not there. | personally advocated having the

One of the problems for local government is that their, isy we create close to us so that, metaphorically, our
officers do not have the power to stop a vehicle or requestoses are rubbed in it on a daily basis

proof of identity when they see illegal dumping occurring, . .

and there are not too many EPA officers running loose out i% T2$ ggrr]?r?o'ttzg Vgscgnr]:?ré?etﬂebgozrﬁégt.\évaséitgé t:ggﬁn

the rural areas. A suggestion made to us is that the powers Pp . P . =SHIC Was
gomprises green waste, that is, organic material. In the

the EPA officer | legated to local governmen . .
e officers could be delegated to local governme etropolitan area, at least, there is money to be made from

officers in country areas, and | think that is an eminentlyI ; - o
: : ! . this. It costs around $25 per tonne to collect it, but once itis
sensible suggestion. Government agencies are encouragﬁ%i}posted it can sell for anything between $35 and $80 a

local government to form amalgamated bodies across tli%nne As more material that is suitable for composting is
regions to deal with waste. The problem with that is that th PN ) . . P 9
local government entity is the one which the EPA will reIateC.OIIeCted' Itis Ilkgly t.here will be an Increasing demand for
to, even though the knowledge and the interest lie with th&'tes for composting in the near Adelaide—and | suggest that

amalgamated bodies; so another problem that the EPA neefjQuld be Mallala—to the Mid North regions. It may be
to address is just who it is that they are talking to. ecause of odour problems that some limits will need to be

o placed on their location in these regions, with fixed minimum
The South-East Local Government Association Wast@eparation distances. Mallala District Council suggested in
Management Committee would not necessarily be consulteglsypmission to the committee on a different topic—the Draft
if a new business producing lots of waste was to be set up iBrganic Waste Processing Composting Plan Amendment
the area. The tendency for smaller dumps needing to clos®eport—that this distance should be at least one kilometre

and transfer stations being put in place was the preferreglom individual dwellings and two kilometres from town-
option but, nevertheless, transport will cost these councilsghips,

The regional and country based councils in their submis- | turn now to the issue of expansion of our container
sions said that industry had to be made more responsible feieposit legislation. We received evidence that South
its own waste creation and that legislation should be passesustralia’s container deposit system is strongly supported.
to deal with this. In the regions we have that problem always\e in South Australia are all justly proud of the cleanliness
of tyranny of distance. At Naracoorte, timber waste is simplyof our roadsides compared with other states. | know that my
burnt. It could be mulched and transported for composting buhterstate visitors always praise it and tell me that they want
the cost of freighting it the 110 kilometres to the compostingo see the same system in their state.

facility at Mount Gambier is simply prohibitive. In our report we quote from another report that was
Mr Ron Ellis, of the South-East Local Government prepared for the New South Wales minister for environment.
Association, suggested to the committee that there is a neddhat report was the response to a critical assessment of an
for a state waste plan, and he gave as an example a probléndlependent review of container deposit legislation in New
area for SELGA, and that is chemicals, which | referred to &South Wales. If one reads this, one would have to say the
short time ago. He said: New South Wales government was obviously experiencing

There is no state waste plan. We are therefore wondering wheth rangs of envy because in the major conclusions from that

one of the things we could suggest is that there be a waste plan fi pport it states:
the state that deals with those waste streams where the state has toThe recovery and recycling of used container materials to levels
provide some solutions for the more difficult areas of wasteexperienced in South Australia and other locations, which have a
management. Those for us are chemical wastese havesome  deposit and refund system, have not been achieved by a kerbside
waste generation streams which really need to match in with the staggly system anywhere in the world and are unlikely to be so
plan. We can’t handle them ourselves. achieved. . The increased recovery rates estimated in the independ-
We need our plan to also harmonise with the state so far agntreview are based on best estimates of experience internationally
having agencies give us the approval for what we are intending tth South Australia. . The major benefit associated with the increased
do, to make sure that they are consistent with other moves arouri@covery and recycling of used container materials is the environ-
the state, and provide a reasonably cohesive approach to similgtental benefits associated with reduced production of virgin
problems that are repeated elsewhere. We need our regional plag@ntainer materials. This represents approximately $100 million to
to be financed by the state. We need councils to cooperate a$d 50 million per year for the more than 1.5 billion containers that
compromise, because they are going to have to deal with theWould be recovered by a deposit and recovery system.

neighbouring councils to get some of these solutions to work, an . sy .
for smaller regional councils the idea of cooperation and compromis outh Australia comes up absolutely with its halo glowing on

is something about which they have no choice, but they cannot dis. The previous Liberal government set in process the
it any other way. expanded CDL system which we now have, where drinks in
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cartons were added to the list of containers covered by the 58as suggested to us that it could raise issues of that hoary old
deposit. | was certainly supportive of the Liberal govern-chestnut National Competition Policy. Even scarier was the
ment’s introducing those, but the problem with the systenintimation that the interstate packaging industry, which has
now is that it is very much a mishmash. There is no consistong opposed container deposit legislation, would use the
tency. Different standards apply to fruit juice as opposed t@pportunity of an increase to come in and do its best to
fruit juice drinks. One wonders why because fruit juice is thedestroy our system. Unfortunately, we tiptoed around that
pure unadulterated version. The fruit juice drink is wateredssue, and we did not overtly recommend an increase; rather,
down with water and sugar. But why have one covered and/e have recommended that the government investigate it.
not another? The consequence of this evidence to thifter all, it has the lawyers at its disposal who would be able
committee was that we recommended that all such containets look at an increase in terms of implications for National
up to three litres capacity should be included in the CDL'sCompetition Policy.
ambit. We also looked at the issue of alternatives to landfill. The
Readers of the report will also note that the committee didnkerman and Dublin landfill action group submission argued
canvass the issue of increasing the 5¢ deposit. It has been tiet the true cost of landfill from construction to post-closure
same rate for 30 years. | come back to the District Council ofosts must be factored into decision-making about landfills
Ceduna’s written submission to us, because it recommenda@rsus the alternatives. Alternatives to landfill exist, but they
a significantincrease in the deposit amount to a minimum ofisually relate to an end-market; for example, Adelaide City
20¢. Its submission stated: Council's Wingfield dump has for some years been sorting
The District Council of Ceduna is of the opinion that the CDL hasout building and demolition waste for reuse, and 64 per cent
contributed greatly to the amenity of our state. However, theof that is now being recycled. Mulhearn Wastes has been

legislation is now some years old and is in need of review to furthetecy cling oil from car and truck oil filters for some years, and
improve its effectiveness. The District Council of Ceduna considers

that should the value of deposit paid on containers be increased (s¢ ecycles 9 m,'”'on litres of oil per annum: However, there
to a minimum of 20¢) there would be a notable increase in the returt some material that almost all of us continue to throw out,
of containers for deposit collection, and equally a decrease in thsuch as film plastics, and it is very hard to avoid this.
e, fes o e 2 e, e e AEveryone who gt o paper dsvered [ el house i e
glass, almost invariably from beer bottles. Increased containd?'0rnNINg has it covered W'th f'l.m plastic and, in turn, we do
deposits would hopefully contribute to the reduction of suchnot have avenues for recycling it. KESAB made a recommen-

inappropriate and dangerous disposal of these containers. dation to us about waste overall, as follows:

In fact, a public health benefit would come from increasing KESAB recommends an audit of South Australia’s total waste
the amount of deposit on most of these containers, includin(gr_e’c!{?1 bg lfmp!jemen_ted}and TIQZ?IFIV0|U31§]H$BWS be |dent||f|ed gnd

; ; ; rioritised Tor diversion from landfill, an at business plans be
beer bpttles. The DISt”Ct. C;punpll of Streaky Bay advocate eveloped embracing technological research underpinning increased
more industry responsibility in regard to the types ofprgcessing and end markets.

containers used, suggesting that they should be ‘forced to use . . . .
materials suitable for deposit for recycling through containei?ﬂ'cnhk w;[tllqs tz&%zogpggg?é'ogvfg]m fgrEﬁég rt]réit ';Xg{yl
deﬁ)fo;:at zg:t:er::u';:zncgin;:;jlig:l':st'?: rsetljiiii. to wast mentioned earlier about the trial Japanese technology that is
needs to be re-evaluated and waste prevention should become af%ﬁnmg plastic back into diesel. Under tho.se Clrcymstances,
priority by industry during manufacture and packaging. If that proves to be successful, the plastic that is currently
In evidence to the committee, Vaughan Levitzke Actinggo'r.‘g into landfill ought to be pulled aside now. There are
CEO of Zero Waste SA. said: ' ' environmental consequences of waste dumps and problems
The beverage industry ha;s ver)-/ good lobbyists and has a lot Oa%ssociated with the post-closure management of landill
money at its disposal so that it can be provide cash incentives to, The Mid Nort.h Waste Management Strategy Group raised
‘Keep Australia Beautiful’ in other states to encourage them not toVith the committee the concerns about leachate from the
adopt CDL. They are very persuasive in their arguments, most dandfill at Dublin. Leachate from decomposing material can
which can be proven to be incorrect and that entree to a very higbroduce some very unpleasant odours, and modern planning
level of government. _of waste dumps now sees the provision of collection of
John Phillips of KESAB also commented on the effectiveleachate through pipes and channels laid down in the early
lobbying of the beverage industry in other states to stop CDlstages of construction. Problems also rise with landfill in the
being introduced. He said: form of gases, mostly methane, and the committee was told
... they go to great lengths to discredit CDL through a varietythat these gases continue to be created for up to 30 years after
of means. There are examples where they have reported SouRe dump is closed. Many of the modern dumps now have

Australia’s recycling as being one of the lowest in Australia but :
selectively. . haveeft out the container deposit items that have beenapprc}pr'ate technology that allows that methane to be

collected, which would very quickly increase the volumes tocollected and burned for power generation.
something that is probably leading Australia, not at the bottom of the  There is a problem for waste in general because the
rung. operators of the dump are usually not there 30 years after it
John Phillips told the committee that there is an 88 per certias closed. Proper decommissioning is expensive and, in the
return of beverage containers through CDL, which is thepast, when dumps have been planned, decommissioning has
highest beverage container return rate in the nation. There i®t been part of the plan. Max Harvey told us that amend-
less beverage litter in our litter stream than in any other statments were being investigated for the Environment Protection
and less contamination in our recycled beverage containefsct to cover post-closure activities. One of the other issues
than any other state, which means that it brings a highdahat was raised with us that | thought was particularly of
market price for our products. concern that the government needs to sort out was confusion
I would have liked to see the committee recommend amver the role of the EPA in respect of Zero Waste. The EPA
increase in the deposit, but some of the evidence suggestexithe law enforcer, but it is also the rule-maker. Zero Waste
that we need to be careful about heading in this direction. lis a policy body, but it will also be funding some projects.
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The South-East Local Government Association called for 5. The efficacy of diversion programs upon rates of recidivism;
these roles to be clarified. Daryl Sexton, of SELGA, stated: 6. The criteria for the release of mental health patients who are

= o i ] - potentially dangerous;

rom an owner/operator's viewpoint, we have a fair bit of -

difficulty in trying to understand the roles of all the organisations,, /- .The adequacy of supervision of offenders after release from
involved in waste management now. On the one hand we have tHBOSe institutions, including those on parole;
EPA as the regulator. Since the EPA has been split and Zero Waste 8. The adequacy of offender discharge plans;
has come into being, | am not too sure where the EPA starts and 9. The identification of offenders’ mental health difficulties; and
finishes and Zero Waste takes over. That is a real dilemma for us. 10. The definition of mental health in so far as the corrections
We are not too sure who is pulling the strings and who is doing whatsystem is concerned.

He continued in his evidence to the committee: (Continued from 25 November. Page 710.)
We come to where the EPA sits in the whole scheme of things.
We understand that it is the policeman, and that is fine. However, if ' The Hon. SANDRA KANCK : In looking at this motion,

you look at the recent draft landfill guidelines it has produced it is . f
also the regulator. | am not too sure how a body can be both thing am perplexed as to where | should begin, because it is so

We would like to see that clarified. Zero Waste is a new authorityCOmplex. It combines issues of mental health, drug usage and
and, again, | thought that what it intended to achieve was ideal. | arfCorrectional Services. It may be that, once the Social
still not sure what it is Zero Waste is trying to achieve or how it is Development Committee has this referral, the committee will
going to go about it. Again, from a city council viewpoint, we would ; P ;
like to see those roles clarified, crystallised, as quickly as possibl ecide to S.p“t it into dlﬁerent parts. In fact, | have hea'rd on
so that we know who is doing what in the state. e grapevine that there might be a move to refer this to a
| asked a question of Mr Sexton on that point. to which h select committee, rather than the Social Development
said abou?Zero Waste: point, €Committee. While | do not have any written notification to
i o o _ that effect, I indicate that, if such a motion does occur, | will

[ Jives some e?rll%(l)ndlcatlor;s thatitis gom%w;‘u?ﬁg Sp‘Tc'f'C ote against it, in part because of the complexity of the
projects, but | am no per cent sure in my mind what its role an : : .
function is in the overall scheme of things. | would like to see that Ot'on and in part because of the r_1ature Of_ various select
clarified as a matter of urgency, if that is possible. The EPACOMMIittees we have at the presenttime. For instance, | have
continues to be a dilemma to.us So, as an owner and operator, we been a member of the Mount Gambier Health Service
are fairly confused about where this thing is going. We are certainl;ommittee since, | think, November 2003 and, although we

extremely concerned about the ability of our community to pay for, -
it, and we would like to think that somewhere out of all this systemhave mostly heard all the evidence, we have not gota report.

the state government would take control of this process and give Ud/e may soon, but at the moment we do not have a research
more direction in what we are trying to achieve. officer, and this seems to be a problem that many select

Personally, | am not convinced that the EPA ought to becommittees are dealing with at the moment.

developing technical standards—they should regulate, yes, but not . . .

developing technical standards—because it could well be that th The other thing | have z_also taken into aCC(_)unt, in _the event
people who gave us advice on landfill constructions are the ones wiBat @ motion to amend this comes forward, is that, if a select
hit us on the head a few years down the track telling us is not gopogommittee is set up, most likely the Hon. Gail Gago, who is

fﬂg“ghg 'a"’"'. tte” yo%Wh"%tl"t"ﬁ V‘I’(Otlr‘]'dts.ay the'r:d‘{‘l’e would say. ‘Tht%y the chair of the Social Development Committee, would be on
old us to do it: sue them.’ | think that is a real dilemma and one tha : : :

the government needs to be taking seriously. that committee, and the Hon. Michelle Lensink, as the mover

) of the motion, clearly would also be part of that select
So, on behalf of the many councils that are confused aboy,ymjttee and, to some extent, you would see a duplication.

the EPA and Zero Waste and their respective roles in relatiogq,, would think that, if these people are already members of
to waste management, | urge the government to 100k, Social Development Committee, it would make sense to
seriously at the concerns that have been raised. keep it with that committee. Particularly if it is a select

In conclusion, ideally, as a society and for our economycommittee, | suppose it could be set up again after the next
we need to move towards zero waste creation. However, N@ate election, possibly with different people.

everyone is an environmentalist and we need both carrots and | am not sure what the status of the evidence would be
sticks to urge everyone to participate in creating bette '

) However, | do recall another select committee in 2001,
environments.

namely, the Queen Elizabeth Hospital Select Committee,
which was reasonably complex. Knowing that the committee
would go out of existence when the election was called the
following year, | ensured that we at least produced an interim
report. But, then, when parliament was prorogued and that
committee went out of existence, all of the evidence we had
received was also unable to be brought into the public realm.
MENTAL HEALTH So, from that perspective, if there is a motion to refer to a

select committee, we should, in fact, keep this going to the

Adjourned debate on motion of Hon. J.M.A. Lensink: Social Development Committee.

That the Social Development Committee investigate and report | know they have been dealing with equal opportunity
upon the range of assessment and treatment services for people wigsues at the present time and the inquiry on multiple
to— . . L . . .

1. The adequacy of funding and staffing of mental health’opportunlty reference is completgd, which | believe is going
particularly in community and accommodation services; to happen this month, the committee would then be able to

2. Best practice in the treatment of services for people withgo back to the multiple chemical sensitivity reference, which
complex needs who have contact with the mental health, forensigas well and truly on its way. There is one after that—and
andéorgﬁgrﬁ%nggﬁcsey:a%mrsgna ement of mental health in the risoI will wait to hear what the Hon. Gail Gago has to say if she
popdlation- 9 PIS%hould choose to interject—so | would take a guess that the

4. The impact of legal and illegal drugs on the mental health ofOMMittee would be able to get cracking on this before the
both the general public and prison population; end of the year.

TheHon. CAROLINE SCHAEFER secured the
adjournment of the debate.

[Stting suspended from 6 to 7.53 p.m.]
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The first item in these terms of reference is to look at theof mental health in the prison population, because 25 per cent
adequacy of funding and staffing of mental health, particularef male prisoners throughout Australia have ADHD. If
ly in community and accommodation services. That could bsubmissions to the committee raise this, it will have some
a stand-alone inquiry. It is very well known that the very interesting implications for our education, health and
community supports that were anticipated with deinstitu-correctional services systems.
tionalisation have been very slow to emerge. The Hon. Earlier this year, | lodged a submission with the state
Michelle Lensink in her speech quoted from evidence frongovernment’s review of mental health legislation and,
the Social Development Committee’s Inquiry into Supportedalthough my submission was not exhaustive, | want to put on
Accommodation, and it was my motion from this chamberrecord some of the concerns | raised in that submission. One
that resulted in that particular inquiry being set up. was the tendency for overloaded health professionals to resort

One of the instigators for me in deciding to move for thatto prescribing drugs, rather than cognitive therapies. Medica-
was a consequence of visiting some of the supportetion alone does not help people with mental illnesses develop
accommodation facilities that we have in this city, and beingoping strategies, and if you are living in rural areas that is
shocked to find that the huge bulk of the residents wereften all you can access, the prescribed drugs.
clients of South Australia’s mental health services. If thatwas Drugs are a useful intervention. They can break into the
not enough, around about that same time in about 2001, @cle of intense depression and paranoia, but often mental
number of the smaller supported accommodation serviceliness is not merely a case of chemical imbalance in the
began closing because of problems of financial viabilityprain, and the root causes need to be tackled. | think that there
which meant that each time one of these closures happen@&da very important role for psychologists to play in the
there was an increased risk of homelessness for theseatment of people with mental illness, but unfortunately
particularly vulnerable people. there is no Medicare rebate available, and only those people

Last May, in anticipation of the state budget, | urged thewith appropriate private health insurance have the luxury of
government to act on the recommendations of the Sociateatment by a psychologist. As for psychiatrists, try getting
Development Committee’s inquiry. We know that up toan appointment. | have had so many reports of people trying
90 per cent of people with mental health problems now liveunsuccessfully to get themselves admitted to psychiatric care.
in the community, yet community services are not meeting Last November, | wrote to the Minister for Health about
current demands, and this is particularly true when it comesne unfortunate young woman who was turned away from a
to accommodation services. Last year the Democrats callgtbspital accident and emergency department, got a taxi to
for an increase in funding for supported accommodationake her up to the South-Eastern Freeway, where she told the
options to increase it from what was then 0.4 per cent of theaxi driver to stop. That was on top of an overpass. She got
mental health budget to 17.9 per cent of the mental healtbut of the taxi and jumped over. So she got herself a bed in
budget so that South Australia could begin to meet thehe hospital, but perhaps not on quite the same grounds as she
benchmark set by the better funded states. We also supportedd originally been seeking. | was not able to get details from
the call of SACOSS for the government to increase fundinghe minister as to the extent of this woman'’s injuries, but |
for psychiatric disability support from 1.9 per cent to 6.8 perknow she spent the next four weeks in hospital. The
cent of the mental health budget. minister’s response to my letter indicated that the Department

Terms of reference No. 4 is another one that could be af Health Exceptional Needs Unit would be taking on the
stand-alone inquiry, and that is the impact of legal and illegaimanagement of this woman'’s care this year, but what extreme
drugs on the mental health of both the general public and thections does a person needing help have to resort to before
prison population. However, | remind members that there waghey can get appropriate care? Is jumping off a bridge the
a South Australian Royal Commission into the Non-Medicalonly way?

Use of Drugs in 1979, and a great deal of what we need to At a federal level, the Democrats have initiated a national
know about this particular issue is inside the covers of thaihquiry into mental illness, so we will need to be mindful that

report. In the last 30 years, there have been at least 2Qe should not duplicate efforts. From that perspective, there
different government inquiries around Australia into illicit may be good reason for a little slowing down on this, so that
drug use, and almost all have recommended a change to hagge can be aware of what is happening with the federal
minimisation policies, rather than the tough-on-drugsinquiry, and what directions that is taking. | have written to

approach that is so beloved of governments around thighat committee, asking them to ensure that they come to
country. South Australia to take evidence. As | said in my submission

What is different now from then is that, as governmentso the mental health legislation review earlier in the year, we
have got tougher, it has encouraged the use of hydroponi¢ged a system that ensures that people with serious drug and
to grow marijuana with what are apparently stronger straingmental health problems are not falling through the cracks.
so that the growing is not visible to anybody passing byThe Democrats will be supporting this motion but | remind
Some people suggest that this may be having an impact agfembers that shelves already groan with the weight of
increased rates of paranoia and schizophrenia in oueports and recommendations. Ultimately, no matter what
community. The popularity of heroin and cocaine has wanedubmissions are received, how many witnesses the committee
to be replaced by so-called designer drugs. The pills comhears and what recommendations the committee makes, in the
monly taken at rave parties is known generically to many irend it will take political will to turn things around.
the community as ecstasy, although ecstasy is only one of the
many versions available. TheHon. A.L. EVANS: The Hon. Michelle Lensink’s

This particular term of reference could take us in theproposed inquiry is long overdue, and it is urgently needed.
direction of the issue of over-prescribing of drugs for ADHD, The recent experience of Cornelia Rau and her family has
although that is another inquiry that the Social Developmenbeen somewhat of a wake-up call for Australia and a sure
committee has already undertaken. | mention this becausesign that all is not well in the state of mental health care
has links to another of the terms of reference, that is, the issweithin both the state and federal areas of responsibility. More
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than a quarter of a million people—or up to one in five South(61 per cent). This is 30 per cent above the national average
Australians—experience mental illness annually. For arang@t7 per cent).

of reasons, the incidence of mental iliness appears to be Expenditure on supported accommodation in the
higher than that experienced interstate so that, althougtommunity is an appalling .4 per cent of the mental health
funding levels appear to be comparatively favourable withbudget and the lowest in Australia. This is 98 per cent less
other states and territories, some have said that true compatftan the average of the three best funded states (17.9 per
sons are not so favourable. cent). Expenditure on psychiatric disability support services

The South Australian mental health care system is said t#1at help people live in the community has declined from
be in quite a state of neglect. A range of expert groups and- per centto 1.9 per cent of the mental health budget. This
others with much better experience of the system describg 72 per cent less than the average of its two best funded
endemic neglect and grossly inadequate services aridates (6.8 per cent). The Hon. Michelle Lensink has also
Supports_ The pr0b|em is evidenced on the streets, ouﬂoted thatAUStralla.n fund_lng and.SerVICeS Ovel':a”do not look
Housing Trust neighbourhoods, in our prisons and, indeedjood at all in the light of international comparisons.
throughout the community. My office has met with constitu- ~ Nursing Federation secretary Lee Thomas said that South
ents who have been struggling to deal with this neglect af\ustralia’s over-reliance on hospital care is putting mental
both a professional and personal level. The police ar@ealth patients at risk. She describes how patients are being
frequently faced with the impossible task of trying to dealmoved through the system far too quickly and discharged

with those suffering mental illness who have been leffPrematurely and without adequate community support.
completely unsupported. Frances Nelson QC has sought to raise her concerns with the

| have heard that the police themselves often feel Cc)mr_nental health issue in our prison system. Last year she said

pletely unsupported in their efforts to deal with people inthat 80 per cent of prisoners in the Port Lincoln prison were

crisis or simply not managing with basic life needs. Police2n medication; 35 per cent of women in the women's prisons

have described the frustration of trying to sort out basid'ave serious mental health problems; and the incidence of
problems of shelter and medical attention for vulnerabld@Sychosis and other mental health issues in our prison
people barely managing to eke out an existence at the margiR@Pulation is roughly 20 times that of the general community.
of our society. Their frustration is compounded by their lac In a report inThe Austra’llan in August Ias'g year, Ms

of skillin this area, and it would seem that itis not the police!N€!SOn described the state’s correctional services system as
who should be left to deal with these situations. Police burn@ Mental illness ‘sump’. She said that the deinstitu-

outis a real issue as basic medical and social support does r{atr;]alisati%r_\ ?f mentt_al Pealtrt: ha?If ﬂOdOd ded tk(\je con;fmugit()j/
materialise, and these ill or disabled people end up fallin Ith psychiatric patients who ofiended and re-ofience
foul of our criminal justice system. ecause the prison system could not properly treat them. In

The suffering of these people and their families iSthat report, the Correctional Services Department Chief

Critics h leaed that th Executive, Peter Severin, said that the state’s prisons were
enormous. Lrilics have alleged that the meagre reSourCeg.qjing increasing numbers of prisoners with some form of
allocated to mental health are misdirected to acute care whil

little is d | health cri h N ental illness.
vgry itt te is onetto p()jreven'g mer_utath ealt cnsei t g:ﬁg Worrying statistics for the South Australian Correctional
adequate support and Services In the community. DIerge . ices for March to June 2004 indicated that 90 per cent of
including families and police, describe frustration with CliSiStamales and 20 per cent of male remandees were referred for
response. The Mental Health Lobby Group has pointed oqy iatric assessment, and 35 per cent of female and 30 per
that psychiatric disability rehabilitation support services hav

- A . ent of male remandees had psychiatric or self-harm histories
often proved effective in avoiding relapses, promoting healthe .rged on the Justice Information System. Of the 208 self-

and recovery and reducing hospital admission rates. harm incidents at state prisons/remand centres between
Such services would include accommodation and in'homganuary and March, 58 per cent of the females and 50 per
support, social, recreational and vocational skills trainingcent of male prisoners had psychiatric or self-harm histories.
respite services and consumer and caring information and Ms Nelson also said that our correctional officers are not
education. They go on to remind us that the Generationatained to deal with this situation, and that there is not enough
Health Review Final Report of 2003 reinforced the need fok Sychiatrists or psycho]ogists in the criminal justice system
urgent additional funding to establish community-basedo support them or those who are ill. She has also been very
alternatives to hospital care. It recommended a significartritical of the lack of secure and acute beds in the system
injection of funds to meet psychiatric disability supportwhich, in recent years, has led to quite a few tragic outcomes.
needs, including supported accommodation options. Thighe and many others have also raised serious concerns about
parliament's Social Development Committee’s Inquiry intothe dearth of support and services outside the metropolitan
Supported Accommodation (2003) emphasised that psychiagrea of Adelaide. Ms Nelson and others (such as Dr Jonathon
ric dlsablhty services were Virtually non-existent in South Ph||||ps) have a|WayS sought to raise the alarm over the
Australia. failure of our criminal justice system and our mental health
The report recommended the urgent development of aystem to address adequately the rising incidence of drug-
strategic planning and funding framework for psychiatricinduced mental iliness and psychosis.
disability support services, including supported accommoda- | have previously raised concerns and questions about the
tion. A major national report, Out of Hospital Out of Mind failure of our state to tackle the problem of drug abuse. Our
(2003), based on consultation with consumers and carerpresent strategies are clearly failing, and the consequences are
stressed the need for a significant investment of funds ttragic for the individuals concerned and their families and our
support people in the communities where they live. Thesociety. Early last year there was a report of a serious decline
Productivity Commission Report on Government Servicesn morale for mental health workers who are said to be
2004 (based on available data from 2001-02) showed thd¢eling ‘ground down by the system’ that is supposed to be
expenditure on hospital services continues to be far too highelping and treating patients. At the time, the Australian
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Human Rights Commissioner reported being told that someery serious psychiatric problems arising out of or triggered
staff were being harassed for questioning the system and that exacerbated by that drug use. | think that is an important
new ideas were actively discouraged. issue that needs to be dealt with. | think that the impact of

The Mental Health Council for Australia Chairman, Keith legal drugs on mental health also should be acknowledged in
Wilson, said that the people working at the coalface arégerms of alcohol abuse and drugs that are available on
feeling that their principles and ethics are being compromisefrescription—a whole range of drugs that are regularly
by their having to offer a standard of care which they knowprescribed—the misuse of which can cause significant
is totally and utterly inadequate. The Hon. Michelle Lensinkproblems.
spoke at length of the range of issues and concerns about the | think this is a very timely motion. | believe that only
state of the mental health system and its impact on ougood will come out of this inquiry, given the debate about the
society. Other members have also spoken about varioweventual closure of Glenside Hospital. | know the government
aspects of the problem on many occasions. As | said earlienas said that it is building other facilities, but | have a real
this inquiry is long overdue. concern that the trend towards deinstitutionalisation we have

The terms of reference are broad ranging and deal witkeen for over a generation now has not been a good thing; it
serious and pressing issues relating to the way in which Soutias had all sorts of disastrous implications. When Associate
Australia is responding to psychiatric illness and disability.Professor Robert Goldney spoke out on the issue of deinstitu-
The level of distress and suffering in the community andionalisation he referred to the word ‘asylum’ in the original
within the various institutions and systems dealing with theand best use of the term—that it was a sanctuary for people
problem is enormous. Such an inquiry would be morewho needed help—and that what we have seen with respect
appropriately handled by a select committee. The Socidb deinstitutionalisation is that there are people out there in
Development Committee has a range of issues on its agenthe community with a significant mental health problem who,
already. | urge honourable members to support my amendi the very least, should be in supported accommodation. The
ment to the motion of the Hon. Ms Lensink so that it can beHon. Sandra Kanck and others have referred to that. How-
so referred. | move: ever, in some cases, because these individuals are a danger

Leave out the words ‘That the Social Development Committeet0 themselves, their families and the community atlarge, the
and insert ‘That a select committee be appointed to’. After paragrapguestion of deinstitutionalisation becomes even more
10 insert— ) ressing_

(2) That standing order 389 be so far suspended as to enable the | c.ommend and support the motion of the Hon. Michelle
chairperson of the committee to have a deliberative vote only. . : - , . :

(3) That this council permits the select committee to authorise th&-€NSink and I look forward to this committee’s deliberating
disclosure or publication, as it sees fit, of any evidence or documeng&nd handing down what | hope will be a comprehensive
presented to the committee prior to such evidence being reported teport that will advance the public policy debate on this very

the council. important issue.
(4) That standing order 396 be suspended to enable strangers top

be admitted when the select committee is examining witnesses unless The Hon. CARMEL ZOLLO (Minister Assisting in

the committee otherwise resolves, but they shall be excluded when - >
the committee is deliberating. Mental Health): In rising to speak to the motion, | am

pleased to see that the opposition has finally developed an

TheHon. NICK XENOPHON: | speak in support of this interest in mental health, because it showed very little interest
motion, and | commend the Hon. Michelle Lensink for throughout most of its term in government. In fact—
moving it and for her contribution. Rather than canvassing The Hon. R.l. Lucas interjecting:
what a number of speakers have already set out quite TheHon. CARMEL ZOLLO: No; you just want to keep
comprehensively, | would like to focus on a couple of issuesGlenside as a special place. In fact, the former government
that have arisen out of tonight's debate. The Hon. Sandreealised quite late in the day that it had dropped the ball on
Kanck, in her usual erudite contribution, has spoken about theental health, so it called in a consultant, the result of which
fact that in 1979 there was a royal commission into drugs andias the Brennan report. In 2000, Dr Brennan reviewed
their impact and, obviously, that is something that anymental health services in South Australia in the 1990s and
committee could look at. However, | believe that, in the pastame up with some recommendations that the late Margaret
26 years, there has been a difference in drug use patternsibbin was brought in to help implement. Dr Brennan

our community. lamented the decline of mental health services during the
TheHon. SandraKanck: There are about 20 other 1990s, after the very good quality of services available in the
reports it can refer to. 1980s. He observed that, during the 1980s, mental health

The Hon. NICK XENOPHON: | acknowledge that. services in South Australia were regarded as the best in
There seems to be a very big difference between the cannalfisistralia. That was the time when people came to this state
that may have been available in the Bob Dylan generation antt see how it was done.
the cannabis that is available now, in terms of hydroponic However, because of the neglect of the previous govern-
cannabis. The medical evidence indicates that that is muahent, we have seen a significant decline in mental health
more potent and, as | understand it, in some cases it is moservices in the past decade. South Australia went from
likely to cause severe psychiatric problems. The rise in théeading to lagging. The Brennan report found that everyone
use of amphetamines in the community is also very worryingssociated with mental health in South Australia acknow-
in terms of its impact on mental health. ledged that there were systemic problems with mental health

I heard what | thought was a very candid and directservices in South Australia. It found that there was, in fact,
interview with Dr Jonathon Phillips, the Director of Mental no coherent mental health system: it was a fragmented system
Health in this state, on the Leon Byner program a number ofvithout a clear strategic direction. Indeed, the structure of
weeks ago. Dr Phillips acknowledged the impact of amphetamental health services under the previous Liberal government
mine use, in particular (and also, | believe, cannabis use), iwas described by the Brennan report not just as being
terms of people presenting with psychotic episodes havinffagmented but also as being inadequate and dysfunctional.
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Those are the words of the previous government's owmental health services. We have provided a 15 per cent
consultant, Dr Brennan. Dr Brennan warned that failure to adncrease in recurrent funding for mental health since coming
and implement much needed changes would guarantée office. Thatis an extra $20 million per year more than the
another decade of disillusionment that would further disadprevious government was prepared to spend. We have
vantage South Australians. committed $80 million in capital works to build modern
We know that the previous government did not act, andnental health facilities. The Minister for Health recently
this government inherited a mental health system that was iannounced the 24 hour, 7 day a week mental health crisis
chaos. This government is committed to acting, and we havieams, to be run in conjunction with the South Australian
already begun delivering on mental health. This governmemimbulance Service. We have committed $57 million over
does not fear attention being drawn to mental health servicdive years for supported residential facilities, many of which
in this state: it is quite the opposite. We understand that moreouse mental health consumers.
attention needs to be paid to mental health; that mental health The Hon. J.M.A. Lensink interjecting:
is not something to be covered up or downplayed. Thatis TheHon. CARMEL ZOLL O: We have committed: do
why the Premier has stated that mental health remains you know what that means? This government has a commit-
priority of this government. That is why the Minister for ment to reform mental health services in this state, and we are
Health has consistently stated that mental health is a toglready delivering on that commitment. | think the honour-
priority, and that is why | was recently appointed as Ministerable member just like®ne Flew Over the Cuckoo's Nest.
Assisting in Mental Health. My appointment underscores thid\e have a mental health system that has been neglected, and
government’s commitment to mental health. we have already begun to turn that around. We have a clear
An honourable member interjecting: direction for mental health services in South Australia. We
TheHon. CARMEL ZOLLO: Perhaps the honourable do not need another report into mental health services in this
member who is interjecting should acknowledge that, indeedstate. What we need is to keep moving forward with our
one of his former interstate colleagues, former premier Jefinental health reform agenda.
Kennett, welcomed the Liberal opposition in another state | urge honourable members to not support this motion.
focusing on mental health. | am a new minister, and | am stillWe, of course, are not running away or scared of this motion.
coming to terms with the complexity of mental health reform| can count the numbers, so | know that we do not have the
issues. My first job in this new portfolio area will be to go out numbers in the chamber this evening. | urge honourable
and have a look at what is there on the ground and listen tmembers to think before they vote because we do not need
people and learn from their experience. | am more than hapmnother report into mental health services in the state.
to come back to honourable members when | have done thbfowever, we are certainly not worried about the challenge.
and report on my observations in this important area. My job
will be to encourage participation and strengthen engagement The Hon. R.I. LUCAS (Leader of the Opposition): |
at various levels of the mental health reform process. Thigas not going to make a contribution on this matter, but |
means engaging a broad range of community, consumer atéve been provoked into a brief response by the appalling
professional groups in this state, and that is exactly what ¢ontribution from the Minister Assisting in Mental Health.
will be doing. So, do we need yet another review of mental The Hon. Carmel Zollo interjecting:
health? | do not believe so. TheHon. R.I.LUCAS: By way of interjection the
Earlier this year, the commonwealth government appointminister now puts it on the record. The Minister Assisting in
ed a senate select committee on mental health services. Thitental Health is part of a government which went to the
inquiry is focused on the provision of mental health servicelection with a specific and clear commitment to the people
at a national level. Its terms of reference cover many of thef South Australia. They said to the people of South Australia
issues looked at by the Generational Health Review. Fan relation to mental health that they would keep open
example, the senate inquiry will consider how the federalGlenside—and, indeed, they told the people not only would
government can better focus on: the role of primary healtithey keep open Glenside but they would also develop, extend
care and promotion, prevention, early detection and chroniand provide further facilities at Glenside, as | highlighted
care management; and the adequacy of various modes of cahering question time | think it was yesterday in terms of
for people with a mental illness, with particular focus onfurther services that were committed.
prevention, early intervention, acute care, community care, The Minister Assisting in Mental Health says that this
after-hours crisis services and respite care. Itis also lookingovernment has committed over the next three, five or seven
at the promotion of recovery-focused care throughyears to do certain things in the mental health area. The
community involvement, peer support and education of thehallenge | put back to the minister and to the Rann govern-
mental health work force. ment is: is this commitment as strong and as definite as the
These are all things that need to be explored at a nationabmmitment they made in 2002 to keep open Glenside? Why
level. But, at a state level this government has already lookedould anyone believe the Minister Assisting in Mental
into these issues. The Generational Health Review did thatlealth? Why would anyone believe the minister when you
We all know what the problems are and what problems weannot believe the commitments they have already given in
inherited from the previous government. We know what werelation to mental health? They went to the election promis-
need, and what the community deserves is action, and it isg to keep open Glenside and now they are going to close it.
action that this government is delivering. The minister has the effrontery to stand in this chamber
TheHon. R.I. Lucas. Close Glenside! and say, ‘We are now committed to doing this and to doing
TheHon. CARMEL ZOLLO: We have a number of that’ Who is going to believe them? No-one will believe the
very good mental health programs up and running in thigninister, and no-one will believe the Rann government in
state. | say to the member: we do not care about just theelation to these issues because their record is there for
people in the eastern suburbs; we care about everybody. Véeeryone to see. They make promises and then they just break
are already beginning to deliver better community-basethem. As long as it is not, in their judgment, required
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politically for them to proceed down a patrticular path, if therethe Hon. Andrew Evans. We are aware of the attacks being
is not the focus on it, they will quietly break those promisesmade by the Labor Party and senior people on the
and hope they can get away with it. As we highlighted inHon. Andrew Evans in the corridors and with the media at the
question time today— moment.

The Hon. Carmel Zollo interjecting: The Hon. RK. Sheath interjecting:

TheHon. R.I. LUCAS: Well, we are the ones committing The ACTING PRESIDENT: Order! The
to keeping open Glenside. Did you or did you not promise tdHon. Mr Sneath will have the opportunity to make a contribu-

keep Glenside open? tion if he so wishes. At the moment he is out of order.
The ACTING PRESIDENT (Hon. J.S.L. Dawkins): TheHon. R.I. LUCAS: | will refer now to the document
Order! The Leader of the Opposition has the call. that was tabled yesterday. This minister is saying that the

TheHon. R.I. LUCAS: Thank you, Mr Acting President. former government was terrible and this government is
My challenge, through you, Mr Acting President, to thefantastic in relation to mental health issues. | think that is a
minister is: did this minister, and other ministers, promise tdair summary of what this minister was trying to tell the
the people of South Australia that they would not only keepchamber. The former government did everything that was
open Glenside but that they would actually further developvrong and this government is doing everything that is right;

it and extend the services? and really we do not need to look at this particular issue.
TheHon. Carmel Zollo: Did Dean Brown promise to do | hoped | could put a more realistic position to this
what we did and didn’t do it? He dropped the ball completechamber. This issue is one which governments of all
Iy! persuasions ought to acknowledge that they have not tackled
The ACTING PRESIDENT: Order! The Leader of the properly in their time in government. The previous Labor
Opposition has the call. government, the previous Liberal government and, certainly,
TheHon. Carmel Zollo: Well, he is looking at me. this Labor government could have and should have done
The ACTING PRESIDENT: All comments will be  more in this important area. My colleague the Hon. Michelle
directed through the chair. Lensink is asking members in this chamber to look at a range

TheHon. R.I. LUCAS: Let Hansard record that appal- of issues in order to see how we can improve our policy
ling response from the minister. When challenged to answeaesponses in this particular area. While the minister sought
the question in relation to whether or not this minister and heto portray the Rann government as the source of wonderment
colleagues would keep Glenside open, she refused to answaard glory in terms of mental health policy, the document that
that particular question. She is embarrassed by the questionas tabled yesterday relates to one of the most critical
She refuses to answer that question because she promisz@as—the area of mental health for young people.
prior to the election something which she knows to be |know that many members in this chamber over how ever
popular with the people of South Australia, but now she andong they have been in this parliament have shared concerns
her colleagues are quite happy to flagrantly break theiin relation to the mental health issues of young people. | can
promise and flagrantly break their earnest commitment to thgo back to the 1980s when people such as the Hon. John
people of South Australia and to the families that would haveCornwall (then minister for health) and | were first raising the
been attracted to the popular policy promise that the Ranissues of suicide and depression in young people, in particular
opposition made in 2002. But, having been used by the Labgroung males, as a major issue. Not surprisingly, that issue
opposition, the Rann Labor government now just throws theontinues to be an important one.
hard-working and concerned families involved in this area of 1 would be very surprised if there were not members of all
health on the scrap heap. The government is not concerngdrties represented in this chamber who would say that one
at all in relation to the commitment that it gave prior to theof the mostimportant issues we need to be addressing is the
election to the people of South Australia in relation toissue of mental health, in particular depression, the anti-
Glenside. depressants many young people are taking, the treatment they

The only other point | raise is that, as you will be aware,endure and the lack of resources and facilities available in
Mr Acting President, the minister through her inexperiencegerms of hospitals, health facilities and clinics for young
this week was required by the Hon. Michelle Lensink (andpeople and their parents, who work with those young people
congratulations to my colleague) to table a confidentiahs they fight their way through depression and anxiety,
document that had been provided to her in relation to mentalthether it relates to lifestyle choices, difficulties at work or
health issues. | understand that the Minister for Health isn the schoolyard, their mental problems, together with their
furious with the minister assisting, and certainly themedical problems, or the lifestyle and drug choices those
minister’s staff and the spin doctors are doing the corridoryoung people have gone through, as referred to by other
at the moment. They are certainly not singing the praises, ihembers in this debate.

I can put it that way, of the performance of the Minister It is one of the most critical areas that we as a chamber
Assisting in Mental Health yesterday during question timeought to be addressing, but what has this government done
That document has revealed, for example, if we are talkingn that area? In the May budget last year it made a specific

about— commitment in relation to capital works and facilities for
TheHon. R.K. Sneath: Let Family First do your dirty children and young people. What we find in the document
work. tabled yesterday is that this government has jettisoned that
TheHon. R.I. LUCAS: The Hon. Bob Sneath says that particular commitment. It made it in May last year—a very
we should let Family First do the dirty work. popular promise in May last year—which has been trumpeted
TheHon. R.K. Sneath: They are doing the amendment by the Rann government for the past 12 months, and quietly
for you. it has jettisoned that for other priorities and put it off until

TheHon. R.I. LUCAS: We are seeing here a concerted2008-10; and it is running around the state saying, ‘We are
attack by, first, Premier Rann, and now by one of the leaderfantastic. The former Liberal government was terrible. We are
of the left faction, the Hon. Bob Sneath, on Family First andspending $80 million on wonderful new facilities.’ Yet in the
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critical area of children and young people—a promise thaas well. | point out that one of those areas is the important
was made in the May budget last year—you, as the Ministesirea of corrections, where we are being warned by people
Assisting the Minister for Health, are walking away from thatwho work in that area and other experts that there is increas-
particular commitment. If you ask other members in thising crossover. Because it is a crossover between several
chamber, they would probably say to you that the facilitiesdepartments it is easy for the old duckshoving to happen and
for children and young people and families working with for departments to try to recategorise people so they can say,
them in the mental health area ought to be one of thdt's not really our problem.’

priorities that this government, this chamber and this As the Hon. Nick Xenophon mentioned, there is an
parliament ought to be supporting. You ought to be ashamincreasing use of illicit drugs, and people who work in that

ed— area, in particular Dr David Caldicott from the Royal
The ACTING PRESIDENT: Order! I remind the leader Adelaide Hospital who deals with these people, say the
to direct his comments through the chair. demand for services for people who have psychoses and

TheHon.R.I.LUCAS: The minister ought to be schizophrenia and who are endangering themselves is
ashamed of being part of a government that jettisoned thiacreasing. For those different reasons, these are expansive
future of children and young people in the area of mentaterms of reference, but | think it is necessarily so, if we are
health. This minister has been in the chair for only somdo look at the complete picture rather than just address
weeks, and on a critical issue such as this she is a party thfferent parts of it as perhaps some of the previous inquiries

jettisoning such a critical promise. No wonder— have.
The Hon. Carmel Zollo interjecting: As a member of the Social Development Committee, | am
The ACTING PRESIDENT: The minister willcome to  well aware of the sort of program that we have, which right
order! from the start of my appointment has always been very busy.

TheHon. R.I. LUCAS: —she was embarrassed yesterdayWe have a term of reference which will be getting underway
when she was required by a vote of this chamber to table thance the two terms of reference that we are dealing with are
document. When that document was tabled, your duplicity asoncluded, so | do not see something which is as important

a government was revealed— as this commencing even within this year.
The ACTING PRESIDENT: Order! The remarks will I will not go over all the material that | covered in my first
be through the chair. speech, which was particularly long in my terms; unlike the

TheHon. R.I. LUCAS: —and was apparent to everyone lawyers, | am not great at making very long speeches.
in this chamber. That is why the minister did not want to tableHowever, | noticed that the speech I made when moving the
that document yesterday. That is why it took a motion of thignotion ran to three pages without me having to try at all. In
parliament to require this minister to have that duplicityaddition to health professionals, Frances Nelson of the Parole
revealed to all members in relation to this area. Board has had great concerns about this particular area. We

With those few words, | indicate it was not my intention have had comments from Peter Severin from the Department
to speak in this debate until unfairly provoked by thisof Correctional Services. Monsignor David Cappo, the chair
minister on this issue. Certainly, | join with my colleague theof the Social Inclusion Unit, has commented on mental health
Hon. Michelle Lensink, and | congratulate her on her motionjssues, as has David Phillips himself. For all of those people,
which will be voted on this evening. In supporting it, | urge who are eminent persons in their area, to go on the public
those members who work on the committee to direct theirecord about mental health and the lack of adequate services,
attention to the critical issue of the problems of children and think is quite significant.
young people, youth suicide and depression, the anti- Since | gave that speech, a number of articles have been
depressants and drugs and other treatments, and the lackiflished which | think point to the fact that this issue will
resources and facilities that are available. | hope that whoevgitst not go away. | will read them on to the recoithe
is in government after the next election in March next yea/dvertiser of 16 December last year carried the headline
will be well armed with expert advice from this committee— ‘MPs question release of homicidal man’. Other headlines
select, | hope, or standing; whatever is decided—so that th&ere as follows: on 30 December last year, ‘Stigma stunting
next government, rather than this government, might givénental health funds’; on 21 January this year, ‘Mental health
greater priority to these particular issues for children andvish list’ which is from the AMA, of course, we had the very
young people. sad and tragic episode of Cornelia Rau in February; on

18 February, ‘Battling guilt and society’s stigma’; on

TheHon. J.M.A. LENSINK: First, | thank all members 25 February this year, ‘State of mind needs our help’; on
for their contributions on this important issue. | particularly 15 March, ‘Mental health funding lowest’; on 23 March,
enjoyed the contribution of the newly appointed minister andMental health patient barred’; and on 28 March, ‘Cuts leave
a number of her retorts, which relate to the previous governmentally ill in cold’. | think that indicates that, as this issue
ment, and just remind her that being part of a governmeris hitting the press, clearly it is not something that will go
elected more than three years ago, perhaps the level afvay. Itis high time for it to be addressed. If, as the minister
outrage should be directed at her own Treasurer. This is aldtas said, she has nothing to hide, she should welcome this
a government that has engaged in shooting the messengetimguiry to guide her in her role as the Minister Assisting in
anumber of areas, including areas which are covered by thiental Health. | commend the motion to the council and |
motion. To the cynics who say we have had enough reportépok forward to us reporting in due course.
maybe we have. Amendment carried; motion as amended carried.

I have been in this place for less than two years and in that The council appointed a select committee consisting of the
time, since | commenced on the Social DevelopmenHons A.L. Evans, Gail Gago, J.M.A. Lensink, A.J. Redford
Committee, | have been hearing about and reporting oand C. Zollo; the committee to have power to send for
supported accommaodation, which also cuts into some of theggrsons, papers and records, and to adjourn from place to
areas. Itis clear a number of other areas need to be addressgldce; the committee to report on 6 July 2005.
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CHILDREN'SPROTECTION (MANDATORY and we support her recommendations regarding this. The
REPORTING) AMENDMENT BILL challenge is to create a system that provides a child safe
environment, and this requires a far more comprehensive
In committee. approach.
(Continued from 4 April. Page 1443.) That is what we will be providing in our new legislation.
I remind honourable members that on 2 June the Deputy
Clause 3. Premier reminded us of the importance of ensuring that

TheHon. CARMEL ZOLLO: When we last sat, | children are to be protected in all settings and that it is
indicated to the chamber that we would not be supporting therucial, as part of the government’s commitment to protecting
amendment of the Hon. Robert Lawson but, after furthethildren. The child safe environment framework mentioned
discussions with my colleagues, it has been decided that wearlier will provide the basis for moving forward. This
will support the Hon. Robert Lawson’s amendment in that itcontains a holistic approach to the prevention of abuse.
makes it a better piece of legislation and, at least, more inline  The child safe environment framework provides a more
with the spirit of Robyn Layton’s report in relation to the comprehensive and effective basis for preventing child abuse
confessional. As previously placed on the record, thend for protecting children. At the end of the day, the
government will be introducing its own legislation as part ofgovernment has a responsibility for guiding all organisations
our commitment to protecting children. Given that we will beto adopt a preventative approach to child abuse, as well as
proceeding with our own legislation, we will not be support-helping them put in place appropriate processes for when a
ing the third reading of the bill. child may have been harmed. The best way forward is to

Our government bill, which will be introduced in the near promote and facilitate common approaches across all
future, seeks to provide greater safeguards to those childrg@mmunity organisations, including church agencies. This
who are at risk of harm, provide for better care for thosebroad approach extends our initial thinking, which was
children who are removed from their families and cannotnitially focused on churches because of events at that time.
return because it is not safe, provide for a child safe environfhis approach acknowledges that church organisations are
ment, as | have just mentioned, establish monitoring an@articularly important because of that relationship of trust,
review bodies, including the Child Death and Serious Injuryand they are also part of the wider community where children
Review Committee, a guardian and council for the care ofive.
children, and extend mandatory reporting to ministers of TheHon. KATE REYNOLDS: Other members may
religion and identified officers in all community organisationswant to comment on this as well at some point, but | think we
providing services or support to children. That is why we dohave all been extremely tolerant in the past couple of minutes
not support this piecemeal legislative reform, and that is whyn relation to the government’s extraordinary rhetoric on this
we opposed the bill at the second reading stage. issue. | do not think | have heard so much rhetoric in such a

In relation to mandatory reporting, a mandatory reportingshort space of time since | was at a rally this morning and the
clause has an important part to play in the protection oMinister for Families and Communities spoke. | think that,
children. In this state, there is a longstanding commitment téf the government was to talk to some of the social workers
mandatory reporting by many professionals; however, it isat the coalface who are dealing with the tier 1 notifications
important to note that those concerned for children wouldhat have against them RPI (and members who take an
take whatever action they have at their disposal, includingnterest in this matter will remember from previous questions
making reports, and do not require legislation to persuadehave asked that that means resource prevents intervention
them. Mandatory reporting alone will not protect children. Itor investigation), they would be as angry as | was when
does not by itself guarantee that a child will be safe; ratheijstening to the minister's response to the concerns we raised
it alerts government agencies to suspicions and concerns thiatdebate on, | think, Monday.

a child may not be safe. I cannot think of a single child who is currently at risk, or

Mandatory reporting is only one component of a frame-trying to survive the consequences of abuse or neglect, who
work to ensure the safety of children. The Child Safewould be the tiniest bit assured about a thing called a ‘child
framework that the government is preparing to introducesafe framework’. | would be grateful if the minister would
covers much more than reporting. It seeks to ensure that aturn to the concerns we raised on Monday when we were
organisations have an understanding of their duty of care tdebating the amendment, specifically the questions | asked
children to prevent child abuse, protect children from(and I think other members also raised this issue) about the
predators and to make sure that effective and timely processpso forma questionnaire, which the Hon. Carmel Zollo said
are in place when harm is suspected or has occurred. in her earlier speeches had been sent to all religious organisa-

The issue of whether to include confessionals is alway$ions, asking them to provide feedback on the bill introduced
going to be controversial. The sanctity of the confessional iby the Hon. Nick Xenophon. | think the minister undertook
very topical at the present time; however, it is important tato provide what information she has, but | have not yet heard
note that, even if information is disclosed in the confessionalthat response. As | said at the time, taxpayers funded that
a minister of religion can still make a report based onsurvey. We do not know what the questions were, and nor do
information gleaned from broader interactions with parishionwe know the response. So, | would appreciate it if the
ers and other personnel. The commitment to doing so wilminister could deal with that matter.
come from recognition of a sense of duty and responsibility In order to help all honourable members come to a
to protect children from harm. Similarly, ministers of religion decision about this amendment, | would be grateful if the
need to have an understanding of and commitment to thidon. Carmel Zollo could also outline when the government
requirements of restitution in the confessional which carintends to introduce that legislation. As | think we highlighted
include advising a person to confess their behaviour anthe other night, it is nearly two years since the government
actions to an appropriate authority such as the police. Robystarted saying that it would do so, but we have not yet seen
Layton has spent considerable time examining this questiom, single thing, and nor have we yet seen the child safe
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framework. So, | ask the minister to return to those unanswer- The Hon. NICK XENOPHON: The minister says that
ed questions about the results of the survey that was sent aitits actually neglect in relation to mandatory reporting. But
in 2004 (it was certainly before July 2004, because that wais also relates to issues of neglect where a child’s life may be
when the minister said that it was sent), and also the questian danger and also, of course, child sexual abuse, which is an
of when the government intends to introduce its ownabsolutely heinous crime. That is what was put by the
legislation. Premier on 17 February 2003. The Layton report was handed
TheHon. CARMEL ZOLLO: | advise the honourable down in March 2003. | do not want the Hon. Mr Lawson
member that, because our proposed measures will takejamping up and down, suggesting that | am in any way going
broad approach to creating a child safe organisation, wt mislead the chamber. However, | make it absolutely clear
intend to consult with churches and other organisations afte¢hat the recommendation was that mandatory reporting be
the bill has been drafted. The drafting of the bill is with theextended to church workers and volunteers, priests and
minister at this time, and | guess the legislation will beministers of religion, as well those in recreational services
introduced as soon as we can possibly make it happen. organisations. This bill takes that recommendation on board,
TheHon. KATE REYNOLDS: Will the minister clarify ~ but it goes a step further with respect to the confessional, and
the following: that, no, the government is not prepared td will refer to that matter briefly.
provide us with information about the questions that were What disturbs me greatly is that, when | foreshadowed this
asked; that, no, the government is not prepared to provide usll, on 18 September 2003 he Advertiser, in a piece by
with the results of that questionnaire; and that, no, thé_eanne Craig, reported:

government is not prepared to tell us when it might introduce  social Justice Minister Stephanie Key said a heads of churches
its own legislation? Yes and no answers would probablyorking group was developing a response to the Layton report

shorten the debate. including mandatory reporting by the clergy. The government
The Hon. CARMEL ZOLLO: | believe | responded to intended to introduce its own laws in several months.
the honourable member’s question the first time. The article further reported that the then minister did not have

TheHon. R.D. LAWSON: The minister indicated that & ‘personal view’ on my bill, but was annoyed that | did not
the government supports the recommendations made Igpeakto her aboutit before its introduction. Just in case there
Robyn Layton QC, now Justice Layton. Am | to understands any misapprehension—newsflash!—l am not a member of
from that that the government will be supporting my amendthe caucus of the Labor Party, or the Liberal Party room, or
ment, which is consistent with those recommendations? any political party, and | thought that was quite apparent.

TheHon. CARMEL ZOLLO: | do not think the Giventhe work that I had done previously—
honourable member was in the chamber at the time | Membersinterjecting:
indicated that, after further discussion with my colleagues, it TheHon. NICK XENOPHON: There is no mandatory
was decided that we would support his amendment, becaugeporting requirement on me to report to either political party
we believe it would make for better legislation. about any bills I am introducing. It was prompted by the work

TheHon. NICK XENOPHON: | thinkitisimportantto  that | did with the Reverend Dr Don Owers, who came to me
a put a number of matters on the record with respect to thig April of that year about his serious concerns about the way
debate and its chronology, and it was touched on moghe Anglican Church, his church, was dealing with allegations
recently on Monday. On 17 February 2003, the Premier (Horef child sex abuse. He is a man who | have enormous respect
Mike Rann), in a media release headed ‘Child Protectiofior and it has been an absolute privilege to have known and
Review', referred to the fact that on 25 March, shortly afterworked with him, and that is why | have had an interest in
the new government had been sworn in, he announcedthis particular area.
comprehensive review of child protection in South Australia  On 2 June 2004, the police minister and Deputy Premier,
to be conducted by Ms Robyn Layton QC, now Justicehe Hon. Kevin Foley, in a ministerial statement following the
Layton. The media release goes on to state: report of the inquiry into the handling of sex abuse claims

It has been revealed that the number of mandatory notification®ithin the Anglican Church, stated:
of abuse of children in South Australia increased by more than 6 000 | can announce that the government will now strengthen our

to 16 000 in the four years to 2000-01. Whether this is partly due tatate’s laws regarding the mandatory reporting of suspected sexual
increased abuse or simply increased awareness of reportinghd other abuse. This morning | met with the Commissioner of
procedures for abuse, these are appalling figures. | am sure that evenjlice who has recommended that the existing reporting require-
member of the house is shocked by these figures. ments under the Children’s Protection Act be extended. The

The Premier goes on to say: government agrees with this position.
The Layton review will contain more than 200 recommendations, e Deputy Premier, the police minister, went on to say:
and we will call for a major overhaul of our child protection laws. I can inform the house that the government will urgently

That was back in February 2003— introduce legislation extending mandatory reporting requirements
An honourable member: And it is now when? to staff and volunteers of church and other religious organisations.

TheHon. NICK XENOPHON: Itis now 6 April 2005, It was a matter of urgency back in June 2004. The second
and the Layton report was handed down in March 2003. oﬁeadlng of this matter was debated on 21 JUly 2004. On that
any reckoning, it was made very clear in the Premier's owrPccasion, the Hon. Carmel Zollo—I am grateful for her
release the importance of mandatory notification. Withcontribution and | understand that she put the government’s
respect to the minister, | agree that mandatory notification ig0sition on this, and this is in no way a personal criticism of
but one component of a framework of child protection in thisher—stated:
state, but surely it is a pivotal component and a key founda- The previous minister for social justice, the Hon. Stephanie Key,

tion because, unless we have notifications in the first placgave a general undertaking to consult with the churches and religious
oot p ; rganisations regarding this private member’s bill. This consultation
thatare |nst|ga_ted ap_proprlately, we will not know the eXten(/)vas considered necessary because there are over 180 religious
of abuse of children in this state. organisations in the state. They need to be aware of the proposed
The Hon. Carmel Zollo interjecting: amendment to mandated notifier provisions and consider the
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implications of the bill for their respective organisation. To date theabout the issue of child abuse and wants to do everything

\(/:iﬁVVSt_ mOSﬁ'Y—hthOUhgh nl())t EXC|UtSri]VE|yEOf the (thO mai‘nsgeﬁfﬁ %ossible to stamp out this scourge in the community, whether
ristian churches, have been on the public record, one of whic : - : ; : L

sacred communication, whereas the other does not. As a cons 1S nggllgent and, In partlcglar, .Ch'ld Sex a_buse. Soitis a
quence, there are two opposing views about whether or not thguestion of emphasis. My view is that this is the preferred

confessional should be included. position that, on balance, it would be better not to have the
onfessional as a source of exemption, but | also acknow-
dge the other argument that the Hon. Robert Lawson and
e Hon. lan Gilfillan, and others, have indicated, that they

re concerned that it could be counterproductive. | disagree
@'ut I acknowledge that argument. | am not here to criticise
nyone who does not agree with my position in relation to the

nfessional.

Having said that, | understand what the numbers will be
ith this particular amendment but, if we can deal with this
EII tonight, | believe that at the very least it will play a key

The Hon. Carmel Zollo’s contribution, and a very considere
contribution it was, goes on to say that there needs to beg
wider debate about this, and we were led to believe, on th
basis of the government’s position as expressed by the Ho
Carmel Zollo—and | appreciate that her position was to se
out the government’s position through the then minister—and
the clear understanding was that the consultation was alread
in process, and this was on 21 July 2004, but we were told
about consultation back in a media report in September 200

Tonight, to be told that there does not appear to be any res S . - !
of consultation—and | will stand corrected and if there isro.le In jolting the government into some action. It is not a
information | think it is important that we know about it—that criticism of the Hon. Carmel Zollo at all, because she has set

there appears to be no movement on something that t:%ﬂbin go%%é%iﬂ;] the governmer}t’s podsition. However, in
. . . o ruary the importance of mandatory reporting was
ggﬁggnment says is such an important issue, is just beyo ggknowledged by the Premier. In September 2003, the then

social justice minister, the Hon. Stephanie Key, said that they

That concerns me _deeply, and_ again | emphasise that the, o consulting with the churches, that something was
Hon. Carmel Zollo, in good faith, was setting out the;

; o . impending in a matter of months.

government’s position back then, and it seems to me that the On 2 June 2004, the police minister, the Hon. Kevin
consultation Fhat we were led to bellevge was already uno[ oley, set out that this legislation would be introduced as a
way has not, in fact, taken place. If that is not the case, | wil atter of urgency, and that is why | believe it is a case of
happily stand corrected, but that really concerns me, that whaE ¥

we were given to understand has not been the case. | note t t's geton with it Let us atleast move forward with this,
the Hon. Carmel Zollo, in her contribution, and the police that we can have some mandatory reporting laws in place

g . L hat will extend to the clergy, church workers, volunteers and
tmhmtlslfelrly th_e Hon. Kevin I;oltt_ey, |nd|cda'ije_d on 2 June_tﬁot(k)] ecreational services, as recommend by the Layton report. |
at, foflowing recommendations and diSCUSSIons wi %rge honourable members to at least support this bill, even

Police Commissioner, there ought to be an increase in the : o .
penalty of $2 500 to $10 000, and that is why | have tablegijlttjsuf1 ;?)?rr:g ?ngc;mi,ns%}? z;[r(\;v: can get on with itand bring

an amen_dment this evening to _deal with t_hat. If this bill gets Amendment carried; clause as amended passed.
through its stages, at least it will be consistent and | cannot

be accused of not putting the position, if you like, of the ;'.tllle passed_.tt d
Police Commissioner that there ought to be a more significant C‘atﬁ??ml ed.

penalty. However, | cannot understand why there has not
been earlier action. At least this chamber can deal with this 1 1€ Hon. NICK XENOPHON: | move:
matter. It can deal with the recommendation of the Layton After line 9—

report, so it can be dealt with, because | think itis such akey Insert:

. S . (A1) Section 11(1)—Leave out:
issue that mandatory reporting is very important. ‘Maximum penalty: $2 500"

In relation to the issue of the confessional, | make this and insert
position clear. | understand the numbers are not here this ‘Maximum penalty: $10 000’

evening for that. | understand the position of variousthis amendmentis entirely consistent with the government's
members who | have canvassed over a considerable perig@sition as set out by the police minister (Hon. Kevin Foley)
of time and who do not support my position that there be ngn 2 June 2004. In thelansard of 2 June 2004, the Hon.
exemption for the confessional. | have referred previously teyin Foley stated:
a very “"’.‘9"5 and sickening case of a priest in Que_ensland The police commissioner has also recommended that the penalty
who admitted to some 1 500 cases of instances of child abugs; fajlure to notify be increased. | can therefore inform the house
over 20 years, all the while attending the confessional. | caroday that the government will be proposing that the penalty be
indicate to the committee that earlier this evening | spoke téncreased from $2 500 to $10 000.
Emeritus Professor Freda Briggs, whom | have enormougnote that the Hon. Carmel Zollo reflected the government’s
regard for, who | think is acknowledged as a nationalposition in her contribution on this matter. In terms of
authority, and indeed an international authority, on the wholebsolute procedural fairness, if there is any concern by either
issue of child abuse. Her concern is that there be at leastinister in the chamber tonight | would have thought that this
mandatory notification provisions. She sees the issue of thgmendment could not reasonably be said to be taking the
confessional as not a primary one but, at least in most casegovernment by surprise because it simply seeks to accommo-
as the Hon. Carmel Zollo has indicated, you can gleamjate the government’s position following advice from the
information outside the confessional, but as a matter oPglice Commissioner.
principle | believe it is important that the confessional should | am anxious for this bill to be dealt with tonight and to go
be included. to the other place. It is quite straightforward. | have a copy
Notwithstanding my position, which I do not resile from, of the Hansard of 2 July 2004 in which the Hon. Mr Foley
I will not criticise any member who disagrees with that, sets out the government’s position based on the recommenda-
because | think everyone in this chamber is deeply concerndbns of the Commissioner of Police. | urge members to
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support the amendment. | would like to make absolutely clear Bill reported with amendments; committee’s report
that, if this is a major sticking point for the government thisadopted.
evening, | would rather the bill pass tonight and go to the Bill read a third time and passed.
other place so that at least we have dealt with it.
TheHon. CARMEL ZOLLO: | thank the Hon. Nick PRIMARY PRODUCE (FOOD SAFETY SCHEMES)
Xenophon. | appreciate what he is saying but, nonetheless, (MISCELLANEOUS) AMENDMENT BILL
| feel that, as the minister representing the minister in another )
place, | should at least extend the courtesy to that minister Second reading.
and tell him what amendment we are agreeing to, rather than TheHon. CARMEL ZOLLO (Minister for Emergency
simply having it put in front of us at the last minute while we Services): | move:
are debating it. | agree: we probably would agree with the That this bill be now read a second time.
honourable member but, as a matter of courtesy, | should tgllseek leave to have the second reading explanation inserted
the minister what we are domg. I do not know hqw the HoN.jn, Hansard without my reading it.
Robert Lawson feels about it. | believe that, in terms of | agqye granted.
consultation, following proc.edures does have some \{alue. A clear aim in developing therimary Produce (Food Safety
TheHon. R.D. LAWSON: | have some reservations giemes) Actwas to enable a smooth transition for businesses from
about this proposal being brought forward in this way at thecurrently legislated food safety systems to the new legislative
last minute. The Hon. Nick Xenophon did indicate to all framework. This still remains a government commitment and this
members by letter that he wanted to have this matter voteRill is proposed so that minor amendments can be made to the Act

. e 0 ensure a smooth transition for the dairy industry and any other
on, I think, on the last Wednesday of sitting. There was NG qstry with similar needs in the future.

suggestion at that time that he was bringing forward an  The dairy industry strongly supports the current method of
amendment. | know, for example, that the Hon. Terryperiodic collection of fees from farmers and processors for the

Cameron is not here. This is a matter on which there is gperation of the Dairy Authority, as it is the most cost effective

: P method available and hence minimises costs to industry. The Bill
conscience vote within my own party. | do not know Whatproposes amending the Act so that periodic fee collection can occur.

attitude all my colleagues may take in relation to it. The™ "\wjith development of draft dairy food safety regulations it has

Hon. Angus Redford is absent. become apparent that the administrative complexities of moving
Whilst | accept everything the honourable member say&om the current licensing system to an accreditation system require

about the appropriateness of the penalty, these other memb?fgerem transitional provisions than currently provided in the Act

iaht h - bout th tter. 1 will it and 0’ensure a smooth transition, particularly regarding fees. To also
might have a view apbout the matter. | will wait and S€€cqyer potential transitional issues for other industries it is proposed

whether the government is prepared to accept the amendmefdtamend the Act to enable transitional regulations to be made that
TheHon. J.F. STEFANI: | support the amendment. This can be made specific for the needs of any industry in the future. The

chamber has been able to deal with motor cars at a minute&anges will also enable more flexible transitional fee arrangements

notice. | think that this issue has been hanging around |_'1_0\;\$’r }Z%m%aetr:gciﬁztg'” {0 Members.

for 12 months or more. The government has made its position Exp ANATION OF CLAUSES

clear. The Commissioner of Police has made recommenda-  Part 1—Preliminary

tions in relation to child abuse. We ought to have the courage 1—Short title o

of our convictions. The quicker measures of this kind are zh—Amerdme”t prof"'s‘onls

introduced the quicker we will discourage the abuse of T e,f:rfza_“f&e;;{gm%?gf'mmary Produce (Food Safety

children. Certainly, | want to record the fact that | would go Schemes) Act 2004

as far as saying that | believe that the confessional should not ~ 3—Amendment of section 17—Periodicfeesand returns

be exempted. | think that the perpetration of child abuseinthe ~ The current provision provides only for annual fees and

context of the confessional does become a very distasteful ~ 'etums. The amendments enable the regulations to specify the

and abhorrent crime. Priests should be able to report the perfi&f&%ﬁ;ﬂ?’gp ;2&%%1%@&2&?;%%0 be provided.

crime. ) This amend makes it clear that the regulations may deal with
TheHon. KATE REYNOLDS: The Democrats will savings and transitional matters.

support the amendment without equivocation. We are very ?e—péalfgegg(mfﬁa%g“sgggﬁglr% \1/E§nelsated amendments,

pleased that Some actlor} h"?‘s been taken on the recommenda- This amendment repeals the provision that related to fees for

tion of the Police Commissioner. Again, | highlight that the accreditation following a temporary accreditation under the

government was able to look at the recommendation fromthe  clause. Greater flexibility is needed because it is proposed to

Police Commissioner that the penalty for failure to notify be continue different periodic arrangements for different parts

increased. It was able to settle on a figure, namely, increasing ~ ©f the industry. Any transitional issues will be handled in the

the penalty from $2 500 to $10 000. It was able to do that last regulations.

year on at least two occasions and declare that on the public The Hon. R.D. LAWSON secured the adjournment of the

record. | cannot see any possible reason why the governm ate.

could now say that it will have a change of heart or that it is

not sure. | hope that the Hon. Carmel Zollo can bringus some  ADELAIDE DOLPHIN SANCTUARY BILL

good news on this.
TheHon. CARMEL ZOLLO: | have placed on record Adjourned debate on second reading.

several times that we regret to see this piecemeal legislation (Continued from 1 March. Page 1236.)

before us. | have had a quick consultation with the minister

in the other place. We agree with this amendment in thatit TheHon. CARMEL ZOLLO (Minigter for Emergency

does make it a better piece of legislation even though it is ndservices): | thank honourable members for their contribu-

the legislation that we will be bringing in. tions to the debate. | would like to make a few points of
TheHon. A.L. EVANS: | support the amendment. clarification and answer some questions that were posed by
Amendment carried; clause as further amended passedhe Hon. Sandra Kanck. This bill is about the protection of
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the Port River and Barker Inlet dolphins. Protection of these The Hon. Sandra Kanck asked a number of questions, and
dolphins involves more than protecting them from intentional am happy to supply answers to them. A question was raised
physical harm. The dolphins will not be protected until whereabout moneys going into the fund established by clause 22.
they live is safe. They need healthy air, water and food can advise that departmental officers have been approached
sources to maintain long-term health. That is why the objectby businesses interested in working with the government in
of the bill are to protect both the dolphins and their naturaimutually beneficial partnerships. These policies are still being
habitat. explored. This measure provides for current and future

Infocusing only on animal welfare aspects of the bill, thePOssibilities. The government is funding the sanctuary
opposition seems to have misunderstood this key point. TH&rough normal budget processes. Clause 25(3) is required to
bill establishes a structure to achieve the two objects. Rangedve the minister the authority to administer the full range of
have been assigned to the sanctuary, and penalties have bé@pponsibilities of this act. A similar provision is also
increased to help make sure that the dolphins are physicalifjcluded in the River Murray Act 2003. It is intended to
safe. In addition, the bill offers a means to make sure that theroceed— L
dolphins’ habitat is a fit place for them to live. The mainte- ~ TheHon. Sandra Kanck: Itis similar but not the same.
nance of a healthy ecosystem is a complex matter. Tradition- TheHon. CARMEL ZOLLO: Asimilar provision, yes.
ally, governments have attempted to achieve this by manadtis intended to proceed with proclamation of the bill as soon
ing each component of an ecosystem separately. This is wha$ Possible. The government has already appointed three
currently happens in the sanctuary area. PIRSA manages tRfficers with respect to this new initiative. There is one

fish, Transport SA manages vessel traffic, the EPA managéd¥oject officer to support the progress of this legislation and
water discharges and so on. the management plan and two rangers to work in the

The Port River and Barker Inlet are very busy places an%anctuary. The rangers are already undertaking patrols and

are heavily used and modified by human activity. There ar
thousands of human interactions with this environment th
state government agencies are responsible for regulating
a daily basis. The government agencies implement thei
programs independently of each other and, in doing so, they. . - : L
have the capacity to acknowledge the fact that all componen vil enforcement provisions. As prgwously stated, itis
INtended to regulate sanctuary activities through existing

?anttlaling\?vmvﬁ)/f);\ae\?glrnoormzrc]it :rrigaer?se %?inr:d%r;s?:rfgir? thSEgislation. Other acts, such as the Environment Protection
! 9 Ohct 1993 and the Development Act 1993, include such

addressing the implications of this interdependence. Th o -
Adelaide Dolphin Sanctuary Bill provides a means of |°°kin9§;?]\2ig:; and these can be utilised on matters relevant to the

2Lv§gn?nogrir%rp?2its frgega;i% %%'V;téﬁist '?;lurigﬂgge t[]he Finally, the honourable member questioned the amend-
y 9 ents to the Native Vegetation Act 1991. The Native

integrity of the complete ecosystem. Being at the top of th : . f .
fooc? cﬁ/ain the dolghins prov)i/de us with g clear re]Perence egetation Council has been established to provide manage-

. h - Mment of native vegetation independent of government. It is
point to check the health of this entire ecosystem. not appropriate for this legislation to subvert that intent. In

The amendments to the 11 acts aim to integrate the actioggjgition, there are many criteria to be considered by the
of these acts. The ministers responsible for these other actguncil in addressing a clearance application contained within
will be required to seek to further the objects and objectiveghe act and also described in schedule 1. The bill amends
of the sanctuary in a way relevant to each act. For exampl&chedule 1 to include clearance that would significantly harm
this means that, when making decisions for activities withinhe Adelaide Dolphin Sanctuary. It seems highly unlikely that
or with direct or significant impact on the sanctuary, theany proposal to clear mangroves in this area could overcome
ministers responsible for the aquaculture, developmentyis range of considerations. Further, mangroves specifically
fisheries, harbours and navigation, mining and petroleum actge also protected under section 48G of the Fisheries Act.
must now tlake into account and seek to fL_Jther the objects pMembers in this place and in the other place are in
and objectives of the sanctuary. These ministers now havgyreement that the Adelaide Dolphin Sanctuary can provide
those responsibilities under their own legislation and will beg powerful educational tool to teach students and the wider
held accountable to meet these responsibilities. It is neitthommunity about dolphins and the environment required to
necessary nor appropriate for the minister for the sanctuarypport them. Certainly, education will be a major focus of
to haVe dll’ec'[lonal pOWGI’S over another miI’IiStel”S responsh']e Operations of the Sanctuary_ In a" the act|v|t|es we
bilities. This not only goes against the fundamental principlegngertake to protect the dolphins and their habitat we must
of our governing system but it is also redundant, as theecognise that not only is the area home to the dolphins but
responsibilities for these objects and objectives will now bgt is also home to billions of dollars of development, includ-
contained in 12 acts and not just one. ing power stations, waste treatment plants, major imports and

The bill has been criticised for not creating any newexports and other significant industries. It is also important
regulatory requirements. The intention is to regulate thdistorically, culturally and for recreational purposes. To
sanctuary using existing mechanisms under relevant legislaustain the dolphins and their environment into the future
tion. However, this does not mean that everything willmay require changes to a number of these activities. Experi-
necessarily remain the same. During the managemeencing the dolphins as a part of everyday life in the portis a
planning process, the government will look at the full rangeprivilege we can enjoy today. It is the government’s intention
of regulated activities in the area to ensure that they complto ensure that we can extend this same privilege to future
with the objects and objectives of the sanctuary. If they dgyenerations.
not, changes in how regulations are enacted will be recom- Bill read a second time.
mended by the plan. In committee.

orking with the community to improve the environment of

is area. They are in the process of gaining cross-authorisa-
ﬁn under a range of acts to provide extra resources to
£ force the most relevant operational acts in the sanctuary.
The honourable member raised the question of including
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Clauses 1 to 55 and schedule 1 passed. (b) comply with the minister’s directions (if any) in relation to
Schedule 2. the application (including a direction that the application not
. . be granted, or that if it is to be granted, then it be subject to
The Hon. SANDRA_ KANCK: | move: conditions specified by the minister).
Clause 52, page 46, line 31— . . . .
After ‘vegetation’ insert: I will not go into great detail on it, except to say that, as
, other than mangroves, currently exists in the bill, the Native Vegetation Council

| remember the great environmental campaigns such as ti¢ould have to consult with and have regard to the views of

ones to save the Franklin River during the 1983 federa‘h_e m|_n|ste_r, and this requires it to comply with the minister's

election campaign and the forests during the last federdliréctions in regard to the status of these mangroves.

election campaign when forests were a big issue. Until got TheHon. CARMEL ZOLLO: We will support the

to know a little bit more about it in the 1980s, | thought thatamendment but in an amended form. | move:

South Australia did not have any forests. But, once | did find  After the word ‘mangroves’ insert—

out, | was always very proud to say to interstate people when (avicennia marina)

they would say that South Australia does not have any Amendment to amendment carried; amendment as

forests, ‘Yes, we have. Adelaide has a forest, and it is thamended carried; schedule as amended passed.

mangrove forest in the Port Adelaide estuary.” Anyone who  Title passed.

has gone into that area in a boat will know that it is a forest.  Bill reported with amendments; committee’s report

Admittedly, it is not tall but it is a forest. It is the southern- adopted.

most stand of grey mangroves in the world, so it is highly  Bjll read a third time and passed.

significant. | know that most of it is part of an aquatic

reserve. | personally consider, from the point of view of a NATIONAL ELECTRICITY (SOUTH AUSTRALIA)

biological resource, that it ought to in fact be a national park, (NEW ELECTRICITY LAW) AMENDMENT BILL

but | doubt that we would be able to get that past government.
Nevertheless, what | am proposing to do—and | guess Adjourned debate on second reading.

amendment No. 1 is effectively a test clause—is to move to (Continued from 5 April. Page 1468.)

have any potential clearance of mangroves treated differently

to any other class of vegetation that might be proposed for TheHon. P. HOLLOWAY (Minister for Industry and

clearance. The minister said a short time ago in her summingrade): | understand that all those members who wished to

up speech that this bill is about the interdependence of theontribute to the bill have done so. | thank those members for

dolphins on the environment, and that is exactly what thigheir comments on the bill, and I will seek to answer the

amendment will consolidate. Dolphins eat fish and, if wequestions that were raised during the second reading debate.

want fish, we need a place where (a) they can breed and (e Hon. Sandra Kanck asked a number of questions, the

the fingerlings can hatch and grow in a reasonably protectelifst of which related to the issue of what are statutory rules.

way, and that is exactly the role of mangroves. So, if we ar&tatutory rules are a form of delegated legislation made

going to talk interdependency, the mangroves are absolutefursuant to a statute enacted by parliament. They are made

essential for the survival of the dolphins. with the authority of the minister and tabled in the parliament,
This particular amendment, my first amendment, specifibut they are not debated by the house.

cally mentions that in regard to any applications for clearance The Hon. Sandra Kanck: It is like regulations, but not

the mangroves will be treated differently to other classes ofegulations.

vegetation; and, should this amendment pass, | willgoonto TheHon. P. HOLLOWAY: Statutory rules are a form

elaborate how that is different. But, basically, if members aref deleted legislation, as are regulations, by-laws, ordinances

trying to work out whether or not they will support what | am and orders in council; and they have the force of the em-

doing with this first amendment, it will give the ministers powering statute. The intention of making the national

much more power to intervene. electricity code into statutory rules made under the national
TheHon. J.M.A. LENSINK: | have consulted with my electricity law was to ensure that these rules have the force

colleague the shadow minister for the environment (Hon. lairof law and apply according to their terms, and to avoid the

Evans) and the opposition supports this amendment. duplication involved in the current national electricity code
TheHon. CARMEL ZOLLO: | indicate to the Hon. changed process with NECA and the ACCC, which has

Sandra Kanck that we support her amendment which, asgroven to be costly and takes a long time to complete.

understand her intent, will provide greater support for the In regard to the issue of NECA being abolished, it is

sanctuary. correct that the Australian Energy Regulator (AER) will take
Amendment carried. up the monitoring and enforcement roles of that organisation.
The Hon. J.F. STEFANI: Will the minister advise the Not all functions will reside in Adelaide, but the AER’s

chamber who owns the land where the mangroves exist &lectricity surveillance and monitoring functions will be

present? situated here. The AER will have its headquarters in
TheHon. CARMEL ZOLLO: We understand it to be Melbourne, so it is expected that the other functions of the

Crown land. | will need to verify that. | apologise; yes, that AER, including its enforcement functions, will be undertaken

is the case. in that city.
TheHon. SANDRA KANCK: | move: The honourable member also raised the issue of efficiency
Clause 52, page 46, after line 36— and how to measure it. This israxedissue, and in this case
Insert: the efficiency referred to relates to economic matters—and

(9c) If an application for the council's consent relates tothe aspect of environmental concern is not part of the current

mangroves within the Adelaide Dolphin Sanctuary, the council must, . : . -
mang giving its Consent— P uary. uncil muste sislation. The AEMC and the AER are tasked with having

(a) consult with the minister for the Adelaide Dolphin Sanctuary;t0 decide how they will measure efficiency. All changes to
and the national electricity rules will have to be assessed by
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AEMC as contributing or likely to contribute to the market by the proposed definition. In relation to the reliability panel,
objective. Similarly, the AER will be required to exercise its and the appointment of representatives to that panel, | can
economic regulatory functions in a manner that also contriadvise the chamber that the NEL imposes an obligation on the
butes, or is likely to contribute, to the achievement of theAEMC to establish a reliability panel, but the details of
market objective. The market objective is an economi@ppointment and removal are contained in the National
concept and should be interpreted as such. Electricity Rules.

The national electricity market objective will be used by  The latest exposure draft of the National Electricity Rules
the AEMC and the AER in carrying out certain functions, andallows the AEMC to appoint at least five but no more than
in the event that these relate to a fuel source then the objeeight people to the reliability panel and representation to
tive will be relevant. Members would recall that last yearinclude persons representing generators, market customers,
during the debate on the AEMC establishment bill thetransmission and distribution network operators, retailers and
minister's representatives committed to raise the issue @nd use customers for electricity. This reflects the policy
environmental effects with the other jurisdictions. However position to make explicit the current representative arrange-
the whole basis of cooperative legislation is that it is agreednents within the reliability panel.
to by all the parties. Following on from the commitments  The number of generators, transmission and distribution
made in the chamber, the amendments were raised metwork operators and market customers and retailers
discussion with commonwealth officials who were notparticipating in the NEM are known due to the registration
prepared to accept them. requirements for operating in the market. As such, there is no

Members of the public and peak environmental groupgrocedural difficulty in conducting a vote to appoint or
also raised the issue of placing environmental goals into theemove such a representative; on the other hand, the number
national electricity law at consultation sessions conducted inf end use customers of electricity—that is, industrial users,
August 2004. They suffered the same fate. The positiosmall businesses and residential users—is unknown for the
reached in this bill is a compromise to accommodate th@urposes of determining a representative for the reliability

views of all jurisdictions. panel. As a result, provision has been made for the AEMC to
TheHon. SandraKanck: So, none of them were consultwith bodies representing end users and other persons
interested in environmental objectives? as the AEMC considers appropriate before appointing or

TheHon. P. HOLL OWAY: Let us deal with that during removing an end user representative.
the committee stage. The position reached in this bill is a Turning to the legal questions that have been posed by the
compromise to accommodate the views of all jurisdictionshonourable member, | can advise that the Council of Aus-
It is worth noting that the MCE report to COAG on reform tralian Governments (COAG) was established in May 1992
of energy markets provides for greenhouse to be dealt withs a cooperative forum whose role is to develop and monitor
in consultation with a COAG higher level group on green-the implementation of policy reforms which are of national
house, rather than explicitly as part of these national electricsignificance and which require cooperative action by
ty market reforms. Secondly, it does not prevent the stateBustralian governments. It is the peak intergovernmental
from dealing with greenhouse directly through other policyforum in Australia comprising the Prime Minister, state
instruments of legislation, rather than through an energy acpremiers, territory chief ministers and the president of the

The NEM was deliberately established as an energy onhjustralian Local Government Association. At its meeting on
market with open access and no discrimination between fué June 2001, COAG established the MCE, endorsed the need
sources, which provides opportunities for all sources ofor a national energy policy and agreed to commission an
generation, including green sources of energy such as wiriddependent review of the strategic direction for stationary
farms, to enter the market. The dispatch process has a cleamergy market reform in Australia. The final report of the
objective to provide secure, optimised dispatch based uparview, the Parer review, was published on 20 December
the voluntary offer prices submitted by participants. BroadeR002 with the MCE issuing a comprehensive report to
environmental and social issues were to be directly address&@DAG, ‘Reform of Energy Markets’, in response to the Parer
through specific legislation. For example, the commonwealtheview on 11 December 2003.
government's MRET has achieved increased renewable Subsequently, COAG agreed to give effect to the recom-
energy production and is indirectly impacting on the choicesnendations arising from the MCE report to COAG through
being made in the NEM without having to change the NEL the execution of the Australian Energy Market Agreement on
An emissions trading regime would have a similar impact30 June 2004. The current reforms, as originated in the
with regard to greenhouse gas abatement. This sort @écommendations of the Parer review, are being implemented
approach also applies with regard to other policy objectiveby the MCE consistent with the mandate provided by COAG.
such as occupational health and safety and pollution controls In terms of the claim that there is a discrepancy between
that are not directly addressed as part of the NEL. the platforms that the various governments have been elected

I now turn to the issue of the use of the term ‘consumer’on and the actions undertaken as part of COAG, my advisers
instead of ‘end user’. Clause 7 of the National Electricity Bill have yet to discern on what basis any claim of unconstitution-
provides that the National Electricity Market objective is toal behaviour could be based. It has been suggested that this
promote efficient investment in and efficient use of electricityis a political claim that has no basis in law. As such, it should
services for the long-term interests of consumers of electricbe disregarded in terms of a legal argument. Honourable
ty. This market objective was prepared with the assistance ehembers have also been provided with a copy of an advice
an expert panel and is intended to be broad. In our view, thisom the Australian Government Solicitor, dated 24 March
phrase ‘consumers of electricity’ will ensure that all users o005, which addressed the alleged constitutional issues
electricity will be captured, and this is what is intended. Thergelating to the National Electricity Law raised by the Total
will be occasions when renewable generators such as hydEnvironment Centre.
power producers draw power to ensure that the pump storage That advice clearly states that the R v Hughes issues have
systems are recharged. This use of power would be capturégen dealt with in amendments to the Trade Practices Act, the
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Australian Energy Market Act 2004 and in the NEL which ~ When will South Australia see improved reliability of
ensure that the AER can perform functions and exerciselectricity transmission and distribution services? During the
powers under the NEL applying as a state law. Secondly, theext five years, more than $750 million will be spent on
NEL does not involve any impermissible delegation ofimproving the distribution network and meeting the demand
commonwealth legislative power to the South Australiancreated by a growing South Australian economy, a substantial
parliament in accordance with longstanding and recent Higincrease on that allowed by the previous government. In
Court authorities and a number of legislative precedents. saying this, it is important to remember that the South

The honourable member has also made the claim that ‘th@ustralian energy assets were privatised by the former
removal of merits review effectively makes those responsibl§overnment and, as such, the government now has limited
for the operation of the NEM unaccountable’. | can advise th@bility to influence asset owners. That said, this government
chamber that currently there is no merits review of ACCcchas acted to reclaim a significant role in protecting the
decisions. The limited role of merits review in the currentinterests of the public.
system is proposed to be removed. Rather, the NEL allows Of particular importance has been the role that South
for judicial review of decisions and associated conduct of théustralia has played in the Energy Market Reform program,
Australian Energy Market Commission and the NEMMCOwhere the South Australian government has been actively
under the law and the rules. The Australian Energy Regulatorvorking with other jurisdictions developing and implement-
is subject to judicial review pursuant to the Administrativeing the package of reforms agreed by the MCE in
Decisions Act 1997 (Commonwealth). That is, any persoecember 2003, which included an ambitious work program
whose interests are adversely affected may apply to a couxd address and identify deficiencies in energy markets at a
for judicial review of a decision. national level. This work program covers all the areas of the

While it is true that the NEL does not provide for merits €n€rgy market that impact on energy consumers from retail
review of a decision, in the case of the Australian Energy© distribution to transmission.

Market Commission, the process that is undertaken to change Ministers have indicated a desire to implement the new
the NEL is subject to extensive public consultation whichinstitutional and regulatory framework, as it will improve
should raise any relevant issues. Further, those decisions a¢countability, streamline decision making as expeditiously
the Australian Competition and Consumer Commission to bas possible and remove unnecessary duplication of regulatory
taken over by the Australian Energy Regulator will not beprocesses, thereby providing an improved investment
subject to merits review. framework for the energy industry. Once fully implemented,

On the final point raised by the Hon. Sandra Kanckthe,se reforms shquld signifipantly enhance the existing
regarding Victoria passing similar legislation, the Nationain@tional transmission planning and overall regulatory
Electricity Law (the NEL) is picked up and applied by eachProcesses to ensure that commercial investments proceed for
of the National Electricity Market jurisdictions—that is, New the benefit of customers.

South Wales, Victoria, Queensland, the Australian Capital In regard to the current state government policy in relation
Territory and, now, the Commonwealth by way of applica-to control over retail pricing in South Australia, | am advised
tions acts in each of those jurisdictions. Each jurisdiction willby the Minister for Energy that no decision has been made to
pick up the new NEL by way of its existing application act, transfer retail pricing to the Australian Energy Regulator.
say, for the Commonwealth, which has recently passed it8rior to such a decision being made, the government would
own application act, but Victoria has to make an amendmerfitave to be satisfied that national distribution and retail
to its existing application act as a result of its constitutionregulation will address the specific needs of South Australia.
Therefore, the act in the Victorian parliament at the momenf\s noted by the Hon. R. Lucas, one such criterion the
is waiting for the NEL to pass through the South Australiangovernment would employ in making the decision is whether
parliament prior to its completing its passage in the Victoriarthere is a local office of the Australian Energy Regulator.
parliament. This is simply a procedural issue, as the NEL has In regards to the issue of when further legislation will be
to pass our parliament before the Victorian application acintroduced for consideration by the parliament, | advise that
can apply it as law in Victoria. the Energy Market Reform work program of the Ministerial

I turn now to the issues raised by the Hon. Rob Lucas. If=ouncil on Energy has foreshadowed further legislative
regard to when South Australians will see significantchanges to the National Gas Pipeline Access Law and
reductions in electricity costs, the answer is quite simple: irflistribution and retail regulation. Relevant officers from the
July 2005, when the Liberal Party’s five-year sweetheart ded¥risdictions are currently in the early stages of preparing
with ETSA Utilities is reviewed and an average residentia@mendments to the National Gas Pipeline Access Law. While
consumer will see a fall in distribution costs for around $60s0me jurisdictions had hoped that this work would be
per year. The chairperson of the Essential Services Commi§ompleted by the end of 2005, this time frame is tight and,
sion of South Australia (ESCOSA) has made clear that théom the process taken to get this bill to the stage it is now,
prices experienced in recent years are a direct result of tHis @ valianttarget. The Minister for Energy is not intending
higher network charges that were locked in by the pricind© introduce a bill to amend the Gas Pipeline Access Law
arrangements established to maximise the privatisationntil there has been consultation with interested parties.
proceeds by the former Liberal government. When will South  In relation to distribution and retail regulation, relevant
Australians see significant new investment in the electricityfficers from the jurisdictions are currently preparing an
industry in South Australia? They have seen it already. In theptions paper that is schedule for release in mid 2005. A
past three years, since the election of the Labor governmerdpecific date for the introduction of the bill to give effect to
more than $400 million has already been invested or commitational distribution and retail regulation has not been agreed.
ted to the development of new wind farms and power plant3 he Australian Energy Market Agreement foreshadows that
across the state. During the Liberals’ time in office, not onehe AEMC and AER should have a role in relation to
wind farm was approved, let alone commenced constructiordistribution retail by the end of 2006.
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The Australian Energy Market Agreement does not Currently, NECA conducts reviews arising from its
compel South Australia to transfer functions relating to retaikequirements under the code, or as a result of the ACCC
pricing to the AER. It is anticipated that the legislation will requesting such a review as a condition of authorisation.
allow jurisdictions to transfer retail pricing to the AER when Under section 1 of the National Electricity Law, the MCE is
they are satisfied that the national distribution retail regulaprovided with explicit powers to direct the AEMC to conduct
tion meets the requirements of the jurisdiction. If thea review, with the AEMC required to publish such a
government is satisfied that it is appropriate to transfer pricdirection.
regulation, it will be necessary to introduce a bill to amend Under the current arrangements, the ministers do not have
the electricity and gas acts. In short, as the government has explicit instrument to ensure their views are taken up in
not concluded that retail pricing ought to be transferred to th&lECA's decisions to make changes to the National Electrici-
AER, there is no specified date for the introduction ofty Code. The National Electricity Law (section 33) ensures
legislation to effect it. that the AEMC must have regard to any MCE statement of

In response to the question raised by the Hon. Rob LucaRelicy principles. This again provides an explicit arrangement
on what agreements have been reached with the nationf@ ministers to provide high level policy guidance to the
authorities and other ministers in relation to the specifi®EMC, and any such statement must be published by the
powers any South Australian branch of the Australian Energ®EMC in the South Australian Government Gazette and on
Regulator has, | am advised that there are two elements tts Web site. _
consider in relation to AER office located in Adelaide. That  In relation to the events of 14 March, | am advised that
is, that there is an existing office established with the formefhese events arise from a range of causes, including equip-
National Electricity Code Administrator (NECA) staff for the mMent failure, inadequate technical standards and/or market
purposes of the national electricity market monitoring andParticipants failing to comply with the appropriate technical
enforcement and the potential establishment of a brancffandards or rules. The 14 March event s being investigated
office structure for the AER for the purposes of distribution®y NEMMCO regarding the causes and system security

and retail regulation incorporating offices in state capitals.'SSfues? by NECA .reggrging potential CO?e kie?cr?es anﬁ
The national electricity market monitoring and enforce-S" orcement action; and by ESIPC, upon referral of the Sout

ment functions of the National Electricity Code AdministratorAu?tﬁaehrz?ol:ﬂr:g?;zrt Z)rreErrlgr%)éé?jsi:Ph;g?:qglgﬂgﬂtﬁgggggen
(NECA), which is located in Adelaide, will transfer to the prop 9

/ . ' . .~ based on changing the governance arrangements to separate
Australian Energy Regulation (AER), but will remain in : 4 . X
Adelaide in a branch office of the AER. The AER’s headthe enforcement function from the rule-making function, with

office is located in Melbourne. NECA's market monitoring the AER and the AEMC to respectively perform these

and enforcement functions utilise a large portion of NECA‘sfu.nCtlonS' The intent is to Improve the enforgement regime,
with a more focused and vigorous regulation (the AER),

resources and are aimed at actively enforcing the code and%ﬁforcing the rules, including appropriate standards. No

providing an understanding of how various aspects of th ; -
market are operating to support market development. iga:glg(]ees have been made to NEMMCO's core functions or

understand that offers of employment in the Adelaide office . ,

: ' It will be the AER’s task to enforce the new NEL and the
ofthe AER were made to six NECA staff, f|ye of w_hom tO.OK ules, and in this aspect it will not be subject to other tasks,
up the offer and have commenced performing thelrfunctlonéuch as approving rule changes. This should enable it to

from the A,ERS Adelaide oﬁ!ce. ) improve the level of enforcement of the rules within the
In relation to a branch office at the AER undertaking theNEM, and in this respect markedly reduce the chance of
pricing and distribution rol_es, | am advised that ina letterrecurrence of such events. In terms of the history of NECA,
dated March 2004 the minister wrote to the chair of thet goes not appear to have displayed the ability of a tough
Ministerial Council on Energy, the Hon. lan Macfarlane MP, anforcer of the rules.
advising him that the AER may need to have branch offices  one aspect that was raised by the honourable member in
in all capitals in order to effectively carry out its proposedpjs speech was, of course, interconnectors. Unfortunately for
distribution and retail functions from 2006 onwards. Whenggyth Australian consumers, in spite of the efforts of this

this bill was debated in another place, the Minister for Energyyovernment, due to the serious deficiencies in the regulation
stated that these powers would not be handed to the commaogf transmission in the NEM and the flawed Murraylink
to be regulalted.from a local perspective. Particularly in thqs not going to proceed in the short to medium term. To
area of distribution, itis a nonsense to suggest that regulatiofyydress the serious deficiencies in the regulation of transmis-
of a system can be carried out by remote control from th&jon in the NEM highlighted by the SNI decisions, the MCE
eastern states. announced a package of transmission reforms in December
In regards to the question of what functions the propose@003.
ministerial council will have which the existing ministerial ~ As part of these reforms, the MCE agreed to a series of
council does not have, the advice | have received is that theey reform initiatives to guide the future development of
Parer report noted that the role of ministerial decision makingransmission policy in the NEM. The new NEL delivers a key
was uncertain. This bill makes changes to clarify their rolecomponent of these transmission reforms by improving the
through enshrining it into legislation. For example, under thegovernance and accountability for transmission regulation in
current National Electricity Code, any person is permitted tadhe NEM. The NEL defines the role of the Australian Energy
propose a code change to NECA, thereby permitting &egulator with respect to its functions of economic regulation
minister or a group of ministers to make such a proposabf transmission and also obliges the Australian Energy
Under section 91(1) of the National Electricity Law, the bill Market Commission (AEMC) to develop rules with respect
makes it clear that the Ministerial Council on Energy has thido the process and methodology that the AER must follow in
right. undertaking its economic regulatory functions.
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Importantly, the transmission reforms will significantly process and the proposal to convert the provisions of the
enhance the existing national transmission planning processyrrent national electricity code into rules made under the
through the development of two key initiatives—the Annualnew National Electricity Law.

National Transmission Statement and the Last Resort Consultation on the bill included an opportunity to provide
Planning Power—so that potential interconnection options armitial written submissions on an exposure draft of the bill
identified and assessed under an improved regulatory test tHfatlowed by final written submissions, and interested parties
includes the full economic benefits of increased competitiorhave also been given an opportunity to provide written
When fully implemented, these reforms should significantlysubmissions on an exposure draft of the National Electricity
enhance the existing national transmission planning anBules. In addition, those who choose to make submissions
regulatory processes to ensure that commercial investmertave been given the opportunity to make an in-person verbal
in transmission proceed for the benefit of customers. presentation to senior officials administering the reform

On the issue of bodies being involved in regulating theprogram on the exposure drafts of both the bill and the rules.
industry, members should be aware that the role currentlin total, 32 written submissions of the draft version of this bill
played by the ACCC will be transferred to the AER. Along were received, and 15 in-person verbal presentations were
with the abolition of NECA, the bill also removes the made.
functions and powers of the National Electricity Tribunal Inrelation to the extent to which the ACCC'’s current role
(NET), which changes the legislative and regulatory regimavith respect to electricity industries would be modified by the
in relation to enforcement. As a result, AER will be empow-passage of this legislation, it is important to note that the
ered to enforce the NEL regulations and rules througheforms embodied in the National Electricity Law simply
application to either the Federal Court or Supreme Court dfransfer, at this stage, the role of Electricity Transmission
the participating jurisdiction. Price Regulator from the ACCC, one of the functions

It is always of interest to track the level of reservesundertaken at present by the ACCC, to the AER.
available in the system, and members should be aware that At no stage has it ever been contemplated that any body
on 23 February 2005 Basslink announced that six of the eighither than the ACCC would undertake the role of competition
transformers required for its project had been damaged in thegulation under the Trade Practices Act. That said, it follows
Great Australian Bight en route from Germany, resulting inthat the provisions of section 46 of the Trade Practices Act
a delay in the project’s commissioning. Consequently, in itwill continue to apply to the NEM and industry participants.
most recent Medium Term Projected Assessment of Systein response to the question on the funding arrangements for
Adequacy (MTPASA), the National Electricity Market the advocacy panel, | can advise that the Ministerial Council
Management Company (NEMMCO) has identified a smallbon Energy’s User Participation Working Group is currently
reserve shortfall in the South Australia-Victoria region for theassessing existing advocacy arrangements and developing
2005-06 summer. options for a future national model that will encompass both

The Electricity Supply Industry Planning Council (ESIPC) electricity and gas.
and NEMMCO will continue to monitor developments and  This working group has released a consumer advocacy
assess the reserve situation closer to summer following theonsultation paper seeking comment on the models proposed
revision of the demand and supply forecast as part of thin the KPMG Review of Consumer Advocacy Requirements
annual statement of opportunities, the SOO process. ShouRkport. Submissions to this consultation are due by 29 April
the potential for a reserve shortfall persist, NEMMCO will 2005. In regard to the general issue of standing that has been
implement reserve trader, as it did for the past 2004-0%aised by the honourable member, | am advised that the NEL
summer, whereby it undertakes a tender process for thaill provides for judicial review of decisions of the AMC and
provision of reserve capacity to accommodate the shortfaINEMMCO for any person who is aggrieved by a decision of

It is relevant to point out that Murraylink, another white those bodies, that is, for persons whose interests are adversely
elephant supported by the previous government, does naffected by a decision of these bodies.
provide any additional power for the South Australian- The decision as to whether a person is aggrieved must be
Victorian market. In contrast, the SNI proposal would havedetermined by a court by reference to the subject, scope and
delivered additional power from New South Wales into Souttpurpose of the legislation in question. It is our view that a
Australia and alleviated some of the concern that theentral part of the national electricity market is ‘the long-term
honourable member now seems to profess. interests of consumers’. Those consumer groups that wish to

In light of the questions from the Hon. Nick Xenophon make application for judicial review of a decision of the
regarding the consultation process, | can advise that all AEMC or NEMMCO should be granted standing, but this is
these reforms have been the result of a public consultatiommatter for the court to determine. The decisions of the AER
process with industry participants and other stakeholders thate subject to judicial review pursuant to the commonwealth
began with consultation as part of the Parer review duringddministration Decisions (Judicial Review) Act (1977).
2002. The Ministerial Council on Energy provided a substan- The above is the standard procedure in relation to standing
tial response to the Parer review and other matters in itfor judicial review of administrative decisions. The only time
report Reform of Energy Markets on 11 December 2003. that this procedure has been varied is in section 487(2)(b) of

Further consultation has been undertaken on the implehe commonwealth Environment Protection and Biodiversity
mentation of the recommendations contained in the Reforr@onservation Act 1989 relating to persons with a longstand-
of Energy Markets report, such as the regulatory arrangeng involvement in conservation matters and conservation
ments that will provide for cooperation between the Aus-groups, but this was an exceptional situation and such
tralian Energy Regulator, the Australian Energy Marketprovisions are not appropriate in this context. In relation to
Commission and the Australian Competition and Consumethe request for general transparency and decision making as
Commission. Consultation has also occurred on the reformisrelates to rules made by the AMC, | advise that part 7 of the
proposed to date to the legislative and regulatory frameworkEL bill sets out the rule-making process for the new
of the Australian Energy Market, the streamline rule changaational electricity rules.
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Clause 96 deals with non-controversial and urgent ruleslosing, | thank members for the interest that they have
and clearly provides that the AMC must seek views as teshown in such an important issue, and look forward to
whether its assessment of a rule change as non-controversitdaling with any other questions they may have during the
or urgent is supported by industry participants. If it is not andcommittee stage of the bill. | commend this bill to the
the reasons given for that view are accepted as havingouncil.
substance by the AEMC, then the AEMC must pursue the full Bill read a second time.
rule change process for that rule change application as set out
in part 7 of the NEL bill. Further, in making a draft rule and ACTSINTERPRETATION (GENDER BALANCE)
final rule determination, the AEMC must give reasons as to AMENDMENT BILL
why it has decided whether or not to make the rule change
and its reasons as to why the national market objective is Adjourned debate on second reading.
satisfied, its reasons as to why it satisfied an MEC statement (Continued from 4 April. Page 1407.)
of policy principles and, if it is a jurisdictional derogation,
reasons as to why it satisfies requirements in clause 89 of the TheHon. NICK XENOPHON: | indicate my support for
NEL bill. the bill, and my contribution will be very brief. | note the

In our view this is clearly a very transparent and accountcontribution of the Hon. David Ridgway, who also supports
able process for the making of rules. From the questionthe bill. I think that the point has been made by a number of
asked, | understand that the EUAA has expressed concegpeakers that, whilst the bill does not mandate gender balance
that, in its current form, the bill does not make it clear that theon boards, at least it does so in relation to the nomination of
market objective is not focused upon investment alone bupersons for appointment to statutory boards. Itis a step in the
rather the effective operation of the NEM overall. A numberright direction, and | think it is more than reasonable.
of stakeholders made the comment that it was not clearlbviously, | support the overriding principle that people
expressed that the market objectives should be interpreted sfiould be appointed on merit, but it is my view that, given
a court utilising an economic interpretation. Views varied aghat women make up 51 per cent of the population, the fact
to whether clarification was best expressed in the NEL or théhat we do not have a greater degree of gender balance on
second reading explanation to the NEL. statutory boards—and, indeed, on boards generally in the

Given the decision of the High Court in CIC InsuranceCommunity, particularly in the corporate world—needs to be
Limited v Bankstown Football Club Limited (1997) 187 CLR rectified. This bill acknowledges that the nomination process
384, which clearly held that extraneous material (includingPught to rectify the issue of gender balance and is quite self-
a second reading explanation) can be used by a court gidentin the way in which it deals with the issue.
interpret the works of a statutory provision, it was decided to | have a general question of the minister, which can be
include the following statement in the second readingfealt with at the committee stage, namely, what protocols will
explanation to the NEL: be in place to ensure that not only will the nomination process

The market objective is an economic concept and should b&pcorpora}te gender balanpe butalso that the Selectlon.process,
interpreted as such. For example, investment in and use of electrici§s far as is practicable, will go down the path of ensuring that
services will be efficient when services are supplied in the long rurthe government’s aim, with respect to gender balance, is
B e A e convachieved s one hing o have  nomintion but fow car
in regsponse trc)) changesin consumer needs and productive opportl’f\{;ﬁ]’%Ee be. sure that those nominated are selected on merit an.d that
ties. ere is a transparent process that goes some way to achieving
s . the government’s goal of 50 per cent representation on boards
One of the other changes made in this iteration of the NEL, tr?e next few yegrs? With ?hose comFr)nents, | welcome the

bill in response to concerns raised by industry participanty; and suoport it. | hope that it has a speedy passage through
was the requirement that AER, in performing or exercisingy,iq place.pp ' P peedyp 9 g

an AER economic regulatory function or power, must
perform or exercise that function or power in a manner that  The Hon. R.K. SNEATH secured the adjournment of the
contributes to the achievement of the national electricityyopate.
market objective.

| also wish to advise members that all submissions, OATHS (ABOLITION OF PROCLAIMED
including submissions by the EUAA, were carefully con- MANAGERS) AMENDMENT BILL
sidered by officials during the drafting of the NEL bill. In
addition, South Australian officers and ministerial staff Adjourned debate on second reading.
members met a number of stakeholders, including the EUAA, (Continued from 4 April. Page 1427.)
immediately prior to the introduction of the NEL bill. The
January 2005 submission of the EUAA relates to a previous TheHon. R.D. LAWSON: | indicate that the Liberal
iteration of the bill, and that is why there are clause numberopposition will support the passage of this bill. The bill will
ing differences between the provisions of the draft that theimend the Oaths Act by abolishing the category of pro-
EUAA refers to and the NEL bill that was introduced. A claimed bank manager presently entitled to take declarations
further iteration of the NEL bill was drafted and incorporatedand to attest the execution of legal instruments. Proclaimed
a number of the comments and suggestions made by stak@anagers (formerly called proclaimed bank managers) were
holders as part of the consultation process undertaken introduced in 1913. The grounds for abolishing proclaimed
December 2004 and January 2005. managers, as provided in the government's second reading

I note that the honourable member also raised a numbexplanation, are not particularly convincing. First, it is
of issues such as merit reviews and market objectives, anctlaimed that the new Justices of the Peace Bill will impose
refer him to the answers that | provided earlier in this speechew forms of regulation on justices of the peace, and it would
to the same issues raised by the Hon. Sandra Kanck. Ihe inappropriate to permit proclaimed bank managers to
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continue to have responsibilities similar to the responsibility ~ Of the four banks who responded, only the Adelaide Bank
of JPs’. recognised that documents should not be signed by their proclaimed

: T : anagers when a conflict of interest arose. My office receives calls
That is rather unconvincing, because proclaimed banH]om members of the public that indicate that some proclaimed

managers have always had different responsibilities frorhanagers take statutory declarations or attest the execution of
those of justices of the peace. The only function of a prodocuments only for customers of their bank, and that some pro-
claimed manager was to take an oath or affidavit. Traditionalclaimed managers appear to think that they are proclaimed under the
ly, justices of the peace have had other responsibilities an&),aths Act for the purpose of furthering their employer’s business.
according to the government’s latest bill, it is proposed tha©ne of the questions that the financial institutions were asked
justices will have yet further responsibilities. However, thosewas whether there were ‘Classes of documents that the bank’s
responsibilities have not been greatly exercised in recemtroclaimed managers do not, as a matter of policy, take or
times. attest.’ One of the major banks replied, as follows:

Secondly, in introducing the legislation in another place, Most documents witnessed are for bank purposes but there may
the Attorney-General said that responses received from banks some private documents for staff and customers, but very few for
to the government's proposal made it ‘apparent that mogton-customers.
banks did not recognise the risk of conflict of interest’.None of the other four responding banks mentioned conflict
Precious little evidence has been provided for this claim. Obf interest. We see this provision of the Oaths Act as one that
course, if it were true, it would provide grounds for disquali- is provided not only for the benefit of banking institutions but
fying bank managers from exercising the role of attestinglso for the benefit of their customers, and also members of
documents. The extraordinary thing is that the second readirtgje public generally. Given the fact, as is apparent from the
explanation suggests that, if this bill is passed, the individualsorrespondence received from the Attorney-General, that the
who cease to be proclaimed managers could apply to becorbanks themselves seem disinclined to argue for the retention
justices of the peace. That is rather illogical, given the claimof proclaimed managers, we believe that it is appropriate in
of the government that their employers cannot recognise all of the circumstances to support the passage of the
conflict of interest at the moment. If, as the Attorney islegislation, notwithstanding, as | said at the outset, that we are
suggesting, bank managers can apply to become justices it convinced that an overwhelming case for this amendment
the peace, presumably, there would be no issue about théias been made.
integrity or capacity to identify conflicts of interest. We are aware that another bill, the Justices of the Peace

Thirdly, it is claimed that proclaimed bank managers areBill, has been introduced in another place and, on the
not available after hours or to assist persons who are neiccasion of the debate on that bill, we will have more to say
customers of their bank or institution. One could easily sayabout the system operating in South Australia by which
to that: if these officials are providing a service to somedocuments are attested by officials holding commissions from
people, why remove from them the capacity to exercise thahe government, such as the commission of a justice of the
role? The opposition wrote to the Attorney-General andpeace. We will be supporting the second reading.
received a response to some of our inquiries, and | am
indebted to the Attorney for providing this information. We  TheHon. R.K. SNEATH secured the adjournment of the
asked how many proclaimed managers there are at thdebate.
moment, and the Attorney wrote the following:

The database records about 330 proclaimed managers. However, ACTS INTERPRETATION (MISCELLANEOUS)

the number who are authorised to take statutory declarations and AMENDMENT BILL
attest the execution of instruments could be fewer than 330, because
some banks and managers fail to inform my office whenapersonis - Adjourned debate on second reading.

no longer a manager. (Continued from 4 April. Page 1434.)

Under the heading ‘Supplementary Information’ the Attorney

went on to say: TheHon. R.D. LAWSON: On behalf of the Liberal Party
The Justices of the Peace officer in my office receives an emaidpposition, | indicate that we support the passage of this bill.

from the police about once a week inquiring about the status ofrhe bill deals with the following uncontroversial matters. It

people who have put their signatures to statutory declaration, ; ; ;
received by the police. The officer reports that about 50 per cent Oéxtends expressions such as audio tape, videotape, book,

the names that are checked are not proclaimed managers. During tH8P€": plan, etc., to include digitally stored data. It provides
consultation with banks about the possible amendment to this pathat a person who is under a legal obligation to produce a
of the Oaths Act, some replied that, ‘Several of our proclaimedccomputer record must make it available in a form which can
managers are not gggr?gse aOf a Elr ;'r‘r‘]?g(-j' ;gi :Céfg’;’é‘ggsintgg dﬂlﬁe understood. The bill clarifies the status of clauses and
thp£ person ceasigg to be a mgnager. Itis cleargthat this part of tl%g:hedules', headmgs, marginal notyes, dlctlonarles, examples,
Oaths Act, and the system of authorising bank managers b§tC. The bill clarifies the Governor’s power to fix not only a
proclamation, is not understood well by bank officers, is not workingday but also a time of the day for the commencement of acts

well, and needs to be changed. or statutory instruments and allows for the variation of
We asked the question of the Attorney, ‘How many financiacommencement proclamations. The bill replaces section 69
institutions were consulted?’ The response was that the theaf the act by clarifying that the power to make regulations,
attorney, Paul Holloway, wrote to nine financial institutionsrules or by-laws includes the power to vary or revoke such
that employ proclaimed bank managers in South Australiaregulations, rules or by-laws.

of which only four replied: Adelaide Bank, ANZ Bank, Bank  The bill deals with several miscellaneous meanings and
SA and the Commonwealth Bank. We asked the questiomefinitions. It extends the meaning of ‘statutory instrument’;
‘What is the basis for the statement in the second reading thatovides for a new section to assist in the interpretation of
‘From the few responses received, it was apparent that mostords and phrases that have meanings related to a defined
banks did not recognise conflict of interest?’ The Attorneyword or phrase; clarifies the meaning of ‘sitting days of
responded: parliament’; updates references to registered post and



1514 LEGISLATIVE COUNCIL Wednesday 6 April 2005

certified mail; and removes certain unnecessary phrases. Alirther couple of matters which are not controversial. The
of these matters should be supported. first relates to recognition of the Australian Standards system
The bill will amend section 10AA of the Subordinate by providing the definitions for the standards themselves and
Legislation Act by providing that regulations come into forcealso the organisation which publishes those standards. The
at a time specified therein. Presently, section 10AA of thether amendments are minor and uncontroversial. As |
Subordinate Legislation Act provides that regulations coméndicated at the outset, the opposition supports the passage of
into operation four months after the date on which they werghis measure. Given the late hour, | will not mention a
made or from such later date as is specified in the regulationsumber of issues that will be pursued in committee.
| have already said in relation to a bill introduced by me today
to amend the Subordinate Legislation Act that we believe the TheHon. G.E. GAGO secured the adjournment of the
provisions of section 10AA should be amended. However, wéebate.
have no objection to allowing the current proposed amend-
ment in this bill to enable regulations to commence at a ADJOURNMENT
particular time.
By amendments moved in another place, the bill as At 10.50 p.m. the council adjourned until Thursday 7
originally proposed by the government has dealt with @April at 2.15 p.m.



