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Trust Account. Yesterday, | received a reply from the
LEGISLATIVE COUNCIL Attorney-General as follows:
Tuesday 12 April 2005 Since March 2002, | have not signed any document that gave

delegated authority or approval to any officers to operate the account
. known as the Crown Solicitor’'s Trust Account. Each year | sign a
The PRESIDENT (Hon. R.R. Roberts) took the chair  set of financial delegations for expenditure controls within the

at 2.18 p.m. and read prayers. Attorney-General's department budget.

My questions are:

1. Does the Attorney-General's answer now mean that he
and he alone was the only person with authority to operate the
account known as the Crown Solicitor’s Trust Account? If
not, who does the Attorney-General now claim had authority

Th o 21(3) of the Parii c . to operate the account known as the Crown Solicitor’s Trust
pct T Parsiant 0 EClon 216 o e Prtamentary CommiteeAccount,given tht the Atorney-General hias now corfessed
place of the Hon. I. Gilfillan, resigned. hat he did not sign any document that gave delegated
authority or approval to any officers to operate the account?

2. Isthe fact that the Attorney-General has not signed any

OCCUPATIONAL SAFETY, REHABILITATION
AND COMPENSATION COMMITTEE

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): By leave, | move:

Motion carried.

PAPERS TABLED document that gave delegated authority or approval to any
officers to operate the account known as the Crown Soli-
The following papers were laid on the table: citor's Trust Account a breach of Treasurer’s Instructions or
By the President— any provision of the Public Finance and Audit Act in and of
Reports, 2003-04— itself? o
Barossa Council Area TheHon. P. HOLLOWAY (Minister for Industry and
By the Minister for Aboriginal Affairs and Reconciliation 172d€): Obviously, in relation to the latter matters, the leader
(Hon. T.G. Roberts)— vyould well know that t.hey are subjgct toa police investiga-
. . tion at present; certainly, issues in relation to the Crown
Regulations under the following Acts— Lo SO .
Water Resources Act 1997 — Solicitor’s Trust Account are being investigated currently by
Licence and Permit Fees the police.
Marne River and Sanders Creek TheHon. T.G. Cameron: When did that come out? Itis
By the Minister for Emergency Services (Hon. C.the first| have known that the police are investigating it.
Zollo)— TheHon. P. HOLLOWAY: You were at the select
Sabor Ltd.—Report, 2003-04 committee, so you would know about it. It has been public
Citrus Board of South Australia—Report for year ended knowledge. Following comments from the Auditor-General’s
30 April 2004 appearance before the Economic and Finance Committee, the
Re%’gifg}gﬁaf Further Education. Emploviment Treasurer referred evidence to the Police Commissioner.
pScience and Technology  EMPIoY ’ The Hon. A.J. Redford interjecting:
Training and Skills Commission TheHon. P. HOLLOWAY: Yes; they investigate a lot
Rule under Act— because of allegations made by members opposite and others
Local Government—Local Government that, unfortunately, have the habit of being found to have no

Superannuation Scheme—Marketlink Basic

Insurance Benefit. grounds. In relation to this matter, | am sure every member

of this council is well aware of the background to the Crown
MURRAY RIVER Solicitor’s Trust Account. In his question, the Leader of the
Opposition talks about the Auditor-General’s confessing to
TheHon. P. HOLLOWAY (Minister for Industryand  not having signed—
Trade): | lay on the table a copy of a ministerial statement TheHon. T.G. Cameron: The Attorney-General.

relating to the Murray River made by the Premier. TheHon. P. HOLLOWAY: Sorry; | meant the Attorney-
General. He said that the Attorney-General had confessed to
QU ESTIONTIME not signing a declaration. What nonsense! What the Attorney-
General has consistently said in relation to the Crown
CROWN SOLICITOR'STRUST ACCOUNT Solicitor's Trust Account is that he was not aware of that
account. How would you sign a delegation to an account that
TheHon. R.I. LUCAS (Leader of the Opposition): |  you did not know was there? Those matters are the subject

seek leave to make an explanation before asking the ministéf an investigation by the Economic and Finance Committee

representing the Attorney-General a question about delegatédtd also a select committee of this council; and also, as a

authorities. consequence of evidence, a preliminary assessment—I think
Leave granted. that is the correct word—is being undertaken at present by the
TheHon. R.I. LUCAS: In October last year | asked a Commissioner of Police.

question in relation to delegated authorities. As background TheHon. T.G. Cameron: Last week you called it an

information, |1 advise that ministers annually sign a set ofinvestigation.

financial delegations for expenditure controls within their TheHon. P. HOLLOWAY: Well, a preliminary

department which delegates authority to various officers t@ssessment or investigation.

operate various accounts to various expenditure limits. The TheHon. R.l. Lucas: They are different.

guestion | asked in October last year was whether or notthe TheHon. P. HOLLOWAY: Not in generic terms, and

Attorney-General had signed any delegated authority to angot in common usage. The police are making a preliminary

officer within his department to operate the Crown Solicitor'sassessment, which is another way of saying that they are
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making initial investigations into the matter. What is theneglect for a long time. One only needs to look at such places

difference? What is in a word? as the ports. We really need some significant investmentinto
TheHon. R.I. Lucas. Is it an assessment or an investiga-our ports system, and | am sure everyone in this council
tion? would be aware of the importance of that, particularly those

TheHon. P. HOLLOWAY: | will use the words of the from rural electorates. We also, of course, have a road
Police Commissioner. | believe that he used the words ‘@nfrastructure system in this state which is a consequence of
preliminary assessment’. | do not know what will be servedeceiving only 3 per cent of commonwealth funds for roads
by continuing to answer these pointless interjections. But, imver many years—over decades, in fact. The state of our
relation to the question, the matters are currently before thogeads is less than it ought to be, in my opinion, and that is a
three levels of assessment or investigation—whatever termesult of longstanding inadequate funding, particularly from
one prefers. | would think that is probably sufficient the commonwealth, over two or three decades. | think
information but, if the Attorney-General wishes to providerecently we got 3 per cent of the commonwealth funding for
any further information in relation to this matter, | will roads, which has been an average figure, even though we

provide him with the opportunity to do so. have about 14 per cent of the country’s road kilometres and
about 7 or 8 per cent of the population.
SUPREME COURT We could talk about the railway lines on Eyre Peninsula,

~and we could talk about a series of infrastructure and other
TheHon. R.D. LAWSON: | seek leave to make a brief accommodation (prisons and the like) that all need upgrading.
explanation before asking the Leader of the Governmengt we have at the same time a commonwealth government
representing the Attorney-General, a question about Suprengat is currently talking about cutting its projected revenue to
Court accommodation. the states by several hundred million dollars—and that is to
Leave granted. be spent in a manner that the federal Treasurer, Mr Costello,
TheHon. R.D. LAWSON: In the recently tabled report pelieves it should be spent rather than addressing many of the
of the judges of the Supreme Court of South Australia, undefieeds of the state. We also have the same federal government
the heading ‘Supreme Court buildings’, the Chief Justicqe|ling us how we should spend money on education, health
wrote: and a whole lot of other areas, and functions are being
For the fourth year | refer to the unsatisfactory standard of théransferred to the states.
faciliies at the Supreme Court for the public, our staff, the court ' So, of course there is a need for improved facilities in
i . , . ..
government hasgnotpindicated whether it>\//vill suppoprt a substanti Iglatlon to our courts, as there is in a whole lot of qther areas,
redevelopment of the site. In the meantime, users of the couRUt we have to operate within the budget constraints that are
building suffer from their inadequacy. Our staff continue to work in available to us, and that is what we will do. We will seek to
premises that, in many respects, are well below an appropriaigork out the priorities that best serve the people of this state.
standard. This has an impact on the efficiency of the court. If there are any other specifics to the question that the
He goes onto mention the fact that the Supreme Court is Attorney-General wishes to answer, | will provide him with
significant public institution and that the building in which the opportunity to do so.
it is housed should reflect this. He says:

The contrast between the standard of the Supreme Court SMALL BUSINESSADVOCATE
buildings and the commonwealth court building, in the process of
being erected nearby, is a striking one. TheHon. CAROLINE SCHAEFER: | seek leave to

In the State Infrastructure Plan, launched with great fanfargnake a brief explanation before asking the Minister for
only last week, there is a section dealing with justice andndustry and Trade a question about the former small
emergency services. On the subject of the courts, it mentiori#isiness advocate.

computer applications and the need to update them. On Leave granted.

physical infrastructure, it speaks of a number of courthouses TheHon. CAROLINE SCHAEFER: The former

in regional areas which require redevelopment. There is ngovernment set up the Office of the Small Business Advocate
mention, on page 89 of the infrastructure plan in the generdb provide advice for small business operators and others who
commentary, of the Supreme Court building. However, orwere unable to seek suitable advice on business matters
page 92, under the list of projects, there appears a project @tsewhere. Certainly, | referred a number of constituents to
follows: ‘Review the operations of the Supreme Courtthat office; and, | think without exception, they were grateful
building.’ This project is given a level two priority, according for the advice and assistance they received. This government
to which nothing is to happen until the period 2010-11 toclosed the Office of Small Business on 30 June last year,
2014-15. My questions are: thereby redeploying the then small business advocate,

1. What is encompassed by the project ‘Review théMr Malcolm Post. My questions to the minister are:
operations of the Supreme Court building’'? Does it include 1. How much has it cost to keep Mr Post unemployed, as
areplacement of that building or a substantial redevelopmerstich?
of it? 2. Is he still in the transit lounge?

2. Has the Attorney-General notified the Chief Justice and 3. Which department pays for Mr Post to stay in the
the Courts Administration Authority of the fact that this transit lounge, is it the minister's own department and how
government does not propose to do anything in relation to theany other senior public servants are currently enjoying
matters raised by the Chief Justice until at least the yeaedeployment?

2010-11? TheHon. P. HOLLOWAY (Minister for Industry and

TheHon. P. HOLLOWAY (Minister for Industryand  Trade): | answered a number of questions in relation to the
Trade): I think there is little doubt that court buildings in this small business advocate last year. | pointed out that, when |
state are in need of renewal but, indeed, a lot of infrastructur&as the Minister for Small Business at the time, the function
in this state needs renewal because there has been a lotaffthe small business advocate would be taken over by the
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Director of the Office of Small Business. Those matters aré&South Australian company, Cox Constructions, was sched-
now the responsibility of my colleague the Minister for Smalluled to begin yesterday. | think they were moving in straight
Business (Hon. Karlene Maywald) in another place. Inaway. The design of the building includes passive design
relation to the question relating to the officer who formerly principles that reduce building energy consumption and
held that position, | will take it on notice and bring back a achieve a low maintenance outcome. The scope of the work
reply. undertaken will see the construction of a second storey and
The Hon. R.I. Lucas interjecting: a complete refurbishment of the ground floor. When com-
TheHon. P. HOLLOWAY: | assume that the Depart- pleted, the building will accommodate emergency service
ment of Trade and Economic Development would beequipment such as rescue boards and inflatable rubber boats
responsible for his salary unless, of course, he had gainexs well as a gymnasium, meeting room, administrative office,
employment with another agency. As | said, the question witfpatrol room and a first aid room.
respect to the Office of Small Business is under the responsi- | understand that the work will be completed by the end
bility of my colleague the Minister for Small Business. | will of November and that the club will commence its 45th year

get that information and bring back a reply. of patrols from temporary facilities at the site. | take the
opportunity to congratulate the club on its efforts so far to
SOMERTON SURF LIFE SAVING CLUB bring the project to this point and, in particular, the building

_ coordinator, Mr Stephen Cornish, and the President, Mr
TheHon. J. GAZZOLA: | seek leave to make a brief payid Kinnear. | look forward to hearing of the progress of

explanation before asking the Minister for Emergencythe works and returning late in the year to see the completed
Services a question about the redevelopment of the Somertgpoject.

Surf Life Saving Club.

Leave granted. YOUTH ACTION PLAN

TheHon. J. GAZZOLA: The Somerton Surf Life Saving
Club and its members play a vital public safety role forour TheHon. KATE REYNOLDS: | seek leave to make a
beach-side communities and other beach goers during theief explanation before asking the Minister for Emergency
summer months. Will the minister advise what governmengervices, representing the Minister for Youth, a question
support is being provided to the Somerton Surf Life Savingabout the missing youth action plan.

Club? Leave granted.

TheHon. CARMEL ZOLLO (Minister for Emergency TheHon. KATE REYNOLDS: As | am sure all
Services): | was delighted to visit the Somerton Surf Life honourable members are acutely aware, this is National
Saving Club last Friday morning to be a part of the announceyouth Week. Not all honourable members might remember
ment of the $1.8 million redevelopment of the club. Ithatin October 2002, following a pre-election promise by the
understand that this redevelopment is the second projegtien Labor opposition leader and now Premier, the Minister
recommended by Surf Life Saving South Australia’sfor Youth approved the development of a state youth action
Facilities Management Group. It follows the completion lastplan. The Office for Youth called for submissions for such
October of a brand new surf life saving club at Christiesa plan, which was supposed to operate from 2004 (that is, last
Beach. The Rann government is proud to support surf lif§/ear) to 2006. By February 2004, the submissions had been
saving in this state. Since coming to office, the governmengonsolidated into a working document and a youth action
has allocated more than $2 million for Surf Life Saving Southplan task force was set up.

Australia’s major capital works program. Included in that task force were representatives of the

This program will eventually see the rebuilding or Attorney-General's Department, the minister's Youth
refurbishment of the 18 surf life saving clubs across the statgsouncil, the Housing Trust, the Youth Arts Board, Transport
In this case, the Somerton Surf Life Saving Club is asA, the Department of Environment and Heritage, the
beneficiary of funding from the government's Community Department of Education and Children’s Services, the
Emergency Services Fund. We have allocated almosbepartment of Human Services, the Department of the
$1 million ($999 201 exclusive of GST, to be precise) frompremier and Cabinet, and so on. The first meeting of the task
the fund to enhance the Somerton club’s ability to keep theorce was held 15 months ago. A working draft of the youth
local beaches safe. The City of Holdfast Bay is contributingaction plan was distributed 13 months ago. A workshop on
$610 000 towards the project, while the club itself will that task force was held 12 months ago, but still no youth
contribute around $240 000. The council’s contribution isgction plan has been released. My question to the minister in
greatly appreciated. National Youth Week is: will the South Australian youth

I am pleased that Deputy Mayor Ron Edwards and Chieéction plan be released before today’s young people are old
Executive Rob Donaldson were at the club on Friday morningiged pensioners, or will the Labor government simply recycle
for the redevelopment announcement. The Somerton Suits 2001 election promise in 2006?

Life Saving Club patrols the beach between King Street at  TheHon. CARMEL ZOLLO (Minister for Emergency
Brighton in the south to The Broadway at Glenelg everyServices): | will ignore the comments of the honourable
Saturday, Sunday and public holiday between November andember and refer her questions to the minister in another
March. In 2003-04, the club reported a membership of morgjace and bring back a reply.

than 360, and it provided a total of 2 439 hours of volunteer

patrols. | know that all members in the chamber would agree EGG INDUSTRY

with me that the volunteers are the heart and soul of our

community. They are highly trained, skilled and dedicated TheHon. T.G. CAMERON: | seek leave to make a brief
people. explanation before asking the minister representing the

The redeveloped club has been designed by the Adelaiddinister for Agriculture Food and Fisheries questions
offices of GHD. The work, which will be undertaken by a regarding support for South Australian egg farmers.
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Leave granted. TheHon. T.J. STEPHENS: | have recently been advised

TheHon. T.G. CAMERON: A recent article inThe that there is no shark response plan for the Port Lincoln
Advertiser reported consumers may face paying up to $5 foforeshore area. There is concern in the community that, with
South Australian eggs because the South Australian industije increased fishing activities in Boston Bay, there is an
is on the brink of collapse. According fBhe Advertiser  increased risk of shark attacks in waters that are being used
report, all of the state’s traditional egg farmers are plannindor recreation. In the past, police have driven along the
to leave the sector because of new commonwealth animé@reshore warning people of sharks. My questions are:
welfare requirements for modified cages. Under the common- 1. Does the minister agree that the current arrangements
wealth plan, cages have to increase from 450 square centpr shark sighting are inadequate?
metres to 550 square centimetres. To justify the expense, 2. Will the government consider a response including the
farmers are claiming they would have to modernise andise of police-activated sirens for the Port Lincoln foreshore?
significantly expand their farms to remain viable. Council 3. Will the minister undertake to address this issue before
legislation, however, prevents the rebuilding of existing farmgext summer?
at Two Wells, Angle Vale and Hahndorf, where some of the TheHon. CARMEL ZOLLO (Minister for Emergency
state’s main egg producers are located. Services): | understand that you have asked this question

Farmers say the problem is compounded by the stat@rough me to the Minister for Agriculture, Food and
government’s reluctance to disclose details of its newfisheries. Is that whatyou said? o
legislation. The Australian Egg Industry Association claims ~ TheHon. T.J. Stephens: Representing the Minister for
that the demise of the local industry and the need to impor\griculture, Food and Fisheries. .
most of the state’s eggs will push up the price of a dozen eggs TheHon. CARMEL ZOLLO: | will refer the question
by $1.90 to almost $5. The move is expected to reduce South the minister in the other place. Was it Port Lincoln that you
Australia’s self-sufficiency in eggs from 79 per cent to justreferred to in particular?
15 per cent within three years. The state’s 32 traditional TheHon. T.J. Stephens: Yes.
growers claim that, if they are forced to close, the state will TheHon. CARMEL ZOLLO: | probably should point
lose an industry worth nearly $20 million a year, as well asout that it may well be part of my own portfolio.
potentially, 250 jobs. This would leave only free range and TheHon. A.J. Redford: A power grab!
barn operators to supply our eggs, or | suppose people could TheHon. CARMEL ZOLLO: | will ignore that. It may
erect a chicken coop in their own backyard, if that is stillwell be that aerial shark surveillance patrols fall under my
permitted. jurisdiction. | will liaise with the minister in the other place
The state’s largest producers, Mark and Paul Bressingtoﬁ‘,”d also seek some other advice and bring back a response
from Golden Eggs, already have placed their four egg farmdOr the honourable member.
with up to 160 000 chickens, on the market. Other states are
coping with the new regulations because they have received SPEED CAMERAS
deregulation packages of up to $15 a bird since 1992, while

South Australian farmers have received nothing. The Sout TheHon. J.F. STEFANI: | seek leave to make a brief

. : Qx lanation before asking the Minister for Industry, Trade
Australian Farmers Federation has asked the state govergﬁg Regional Developmgnt, representing the Mir)(ister for

ment for a $4.77.m|II|on adjustment package to partlallypolice, a question about speed camera fines.
offset the cost of implementing these changes. The Labor Leave granted

government has so far indicated that it is unwilling to do so. The Hon. J.E. STEFANI: As honourable members would
My questions are. L . be aware, dangerous driving and excessive speeds continue
1. Has the minister met with either the Australian EQ9;, cayse fatalities and injuries to many people. The use of
Industry Association or the South Australian Farmersgneqq cameras is often said to change driver attitude and save
Federation to discuss the future of the local egg industry? jiyes There are many instances, however, where speed
2. Considering the economic impact of the collapse of &ameras are used in a manner which is often described as a
$20 million local industry, the loss of up to 250 jobs, therevenue-raising exercise. A typical example of the use of
potentially large increase in the price of eggs and the fact thafpeed cameras to raise revenue is when they are used to
all other state governments have supplied deregulatioponitor road traffic in 50 km/h zones, booking motorists who
packages to their egg farmers, will the government nowravel over the speed limit. Areas where the surveillance of
reconsider the call by the South Australian Farmers Federgpeed cameras have often been used include North Terrace
tion to grant a $4.77 million adjustment package to assist oUind Jeffcott Street, North Adelaide. My questions are:
egg farmers. If not, would the minister please explain why? 1. wjill the minister provide details of the number of
TheHon. CARMEL ZOLLO (Minister for Emergency  speed camera fines issued in Jeffcott Street and North Terrace
Services): | thank the honourable member for his question,during the period 1 July 2003 to 30 June 2004 and 1 July
which | will refer to the Minister for Agriculture, Food and 2004 to 30 March 2005?

Fisheries in another place and bring back a response. 2. Will the minister provide a breakdown of the fines
issued for the above locations and nominated periods, as
PORT LINCOLN, SHARK RESPONSE PLAN follows:

number of speeding fines up to and including 60 km/h;
TheHon. T.J. STEPHENS: | seek leave to make a brief - number of speeding fines, 61 to 65 km/h;
explanation before asking the Minister for Emergency- number of speeding fines, 66 to 70 km/h; and
Services, representing the Minister for Agriculture, Food and number of speeding fines, 71 km/h and over?
Fisheries, a question regarding a shark response plan for Port The Hon. P. HOLL OWAY (Minister for Industry and
Lincoln. Trade): | will seek that information from the Minister for
Leave granted. Police. However, | disagree with the comment made by the
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honourable member in his preamble, when he said that it wassed in locations where there may be a danger, such as an
evidence that speed cameras were used for revenue raisiagea which may have a higher than normal accident rate.
because they were used in 50 km/h zones. If one looks at thdowever, in order to ensure that the use of cameras is safe for
accident rate in the past, certainly the number of fatalities anthe operator, so that no vehicle would need to be blocking the
serious accidents that have occurred on roads with a speeshd, these other devices will be used. As | have said, it is not
limit of 60 km/h in the metropolitan area was significant. If my area of responsibility. So, if any further information is
anyone thinks that it is safe to drive at more than 50 km/hrequired to answer the question, | will seek that information
through many of the streets within our city area, | am surdrom my colleague and bring back a reply.
many people would disagree with that proposition. Indeed,
certainly initially, the early introduction of the 50 km/h speed  TheHon. J.F. STEFANI: | have a further supplementary
limit had a significant impact upon the accident rate. Myquestion. Will the minister provide details of serious vehicu-
colleague the Minister for Transport would have thatlar accidents that have occurred over the past 12 months on
information, but it is certainly my understanding that was thethe up-track leading into the city, directly opposite the old
case when those 50 km/h speed limits were introduced. police barracks?

Clearly, as we have seen in recent days, the road toll has TheHon. P. HOLL OWAY: | will seek that information
shown an unfortunate increase and, as a result, the poliéem my colleague and bring back a reply.
have been reinforcing the message that one needs to be very
vigilant in relation to safety on our roads. It was certainly of OIL AND GASEXPLORATION
some concern to all members of the government, and, | think,
all members of the community, that some of the recent TheHon. G.E. GAGO: | seek leave to make a brief
accidents involved young people who, apparently, were nagxplanation before asking the Minister for Mineral Resources
wearing seatbelts, and that would be of great concern to albevelopment a question about the lease of land for oil and
South Australians. We need to reinforce the message that ngas exploration.
only do we need to drive at a safe speed but that we also need Leave granted.
to observe other road safety measures, such as ensuring thatThe Hon. G.E. GAGO: As members would know, the

seatbelts are securely fastened and that people do not driggice of crude oil has recently reached new heights. One of
under the influence of alcohol. | will seek the specificthe ways in which the price of oil will be reduced in the
information in relation to speed cameras for the honourablgynger term is for there to be significant discovery of new
member and bring back a reply. reserves. My question is: have there been any new develop-

ments in oil and gas exploration in South Australia?
Theton. JM.A. LENSINK: | have a supplementary ' ~rpeyon p HOLLOWAY (Minister for Mineral
question. Does the minister see Festival Drive, which ha Urces D.ev.elopment)' | am very pleased to advise the
been monitored for speeding, as a major threat to road userssin .

’ i cil that last Monday | invited applications for four
TheHon. P. HOLL OWAY: | am not sure whetherithas gqpqre petroleum exploration permits, all of which are in

been used, and it is not really for me to say. | was disagreeing;};]e Otway Basin in the state’s South-East. Two of the areas

with the comment made by the honourable member that thgo iy south Australia’s coastal waters, which are adminis-

raising. | strongly disputed that, and | think that the overﬁa?ed by the state, and two areas are in federal waters, which

; . ; ' re administered jointly by the Australian federal government
whelming evidence is that that is not the case. Howeverg J Yoy 9

. : . . . . nd the South Australian state government.
will obtain the information requested in the question aske The announcement of the two federal areas was made
by my colleague and bring back a reply.

However, in relation to Festival Drive, or anywhere elseJOi-rYFIy with the federal industry, tourism and resources
' ! ‘minister, the Hon. lan Macfarlane, with details of the

itis my understanding that when the police employ Camer:Erospectiviw of these areas presented at the Australian

they do so as a result of complamts from the public, or fro 2etroleum Production and Exploration Association’s annual
their own assessment that there is some danger to the pub Bnference in Perth. This release of two offshore and two

in relation to the operation of vehicles. I am sure that mattef | \yaters petroleum exploration areas is part of the state
can be easily reinforced by the police, and | am happy t

) And federal governments’ strategy to encourage more

er\ntensive exploration of Australia’s vast continental shelf.

S%e areas being made available for open bidding by the
Mational and international petroleum exploration industry
include:

TheHon. J.F. STEFANI: | have a supplementary S05-1, v_vhich includes an area of approximately 1 915
question. Does the minister agree with the practice of Sauare kilometres shallow commonwealth waters, which
camouflaging speed cameras with a little green coat or hiding 1S ¢l0se by to Robe;
the speed camera in bushes, as | have often observed on PortSO5-2, this covers an area of approximately 4 270 square
Road at the old police barracks and other places? kilometres deep commonwealth waters, which is approxi-
aware of the announcement made by the police that they and
would be putting speed cameras in various receptacles, which SA-OT2005A and SA-OT2005B, which cover an area of
will mean that speed cameras can be used in areas where it approximately 833 square kilometres of state waters from
might otherwise be unsafe to do so. As | understand it, most Cape Jaffa to the Victorian border.
speed cameras are operated from motor vehicles but it mayhese areas will be subject to the work program bidding
be that in some locations it is unsafe to do so. Itis my undersystem, and any subsequent exploration permits will be
standing that these speed cameras have been introduced tavearded for an initial term of six years.

which the police operate speed cameras. It has certainly b
provided plenty of times in the past, but | am happy to do
again.
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The release of four new blocks announced on Monday willeeper waters. That is where they are caught. My understand-
refocus national and international interest on Southing of the tuna breeding cycle is that they return to breed in
Australia’s petroleum opportunities and could potentiallythe waters of the Timor Sea, then swim around the southern
result in multimillion dollar exploration expenditure. coast of Australia towards New Zealand. Most of the fish

Area S05-2 is a designated frontier area, which is subjedarmed within this state are caught within the bight area,
to the frontier tax concession incentive announced by thasually off Western Australia, and taken in cages to Port
commonwealth government in May 2004. This incentive isLincoln. Thatis another reason why there must be a national
designed to shift the reward to risk balance in the investor'system, because they do operate in international waters.
favour in remote unexplored areas—areas where a major new |ndeed, my understanding of the agreement relating to
petroleum province could be found. southern blue fin tuna is that there are arrangements with a

The frontier tax concession recognises the risk thahumber of other countries that are party to international
companies take in exploring Australia’s remote offshoreagreement. For any effective regulation of fish, such as
areas. It does this by immediately increasing the value o$outhern blue fin tuna, it has to be at a national level because
exploration deductions for petroleum resource rent taxheir life cycle takes them not only past a number of Aust-
(PRRT) determination from 100 to 150 per cent, providedalian states but also into other international waters, which
they are incurred in Designated Frontier Areas. Bids for theequires international treaties to govern the long-term survival
four new South Australian areas offered will close at 4 p.mof those fish. Those matters are best directed to the common-
on Thursday 20 October (SO5-1 and SA-OT 2005A and Bjvealth government which regulates this fishery.
and on Thursday 20 April 2006 (SO5-2).

TheHon. SANDRA KANCK: | have a further supple-

SOUTHERN BLUE FIN TUNA mentary question. Is the minister therefore refusing to refer
my questions to the Minister for Environment and Conser-
The Hon. SANDRA KANCK: | seek leave to make a va%ign?

brief explanation before asking the Minister for Industry and

Trade, representing the Minister for Environment and TheHdor:.P(.jHOle_)OWAY: Iﬂj1usft do not think there is ith
Conservation, a question about southern blue fin tuna, 21 NE€d 10 €0 SO because he ISSue 1S a commonwea
Leave granted. matter, but | am happy to see whether the Minister for

The Hon. SANDRA K ANCK : The International Union Environment and Conservation wishes to add any further

for the Conservation of Nature (IUCN) has classified themformatmn and I will give him the opportunity to do so.

southern blue fin tuna as critically endangered, and thAgaln, | repeat that the regulation of the southern blue fin

Australian Bureau of Rural Sciences has placed it on a list Oima is a matter for the commonwealth government—and

species which are overfished in the local area. The ClaSSI_pproprlater and properly so.

fication for species that are threatened starts at rare, goes up ,
a worsening hierarchy to vulnerable, then endangered, then GAMBLERS REHABILITATION SERVICES

critically endangered—so it does not get much worse than The Hon. NICK XENOPHON: | seek leave to make a

crltllca%hear:ds?g (?iz;eﬁ aslv':% equm?ﬁg(t)grs segeeé) artment undertak ief explanation before asking the Minister for Industry and
: ade, representing the Minister for Families and Communi-

on the abundance or otherwise of the southern blue fin tuna}i'es uestions in relation to gamblers’ rehabilitation services
2. Does the minister agree with the ICUN classification. " q 9

of critically endangered for southern blue fin tuna? in South Australia.

3. Does the minister agree with the Australian Bureau of L-€ave granted.
Rural Sciences that this species is locally overfished? TheHon. NICK XENOPHON:  The Independent

4. If the answer to either of those two questions is noGambling Authority is today holding public hearings
what is the scientific analysis on which the minister bases hi§iquiring into the effectiveness of gambling rehabilitation
belief? services in South Australia. It is required to do so by an

5. Why does the South Australian government fail to gi\,eamendment to section 91 of the Gaming Machines Act moved
any threatened species status to the southern blue fin tundy the Hon. Mr Redford last November—and | note that the

The Hon. P. HOLLOWAY (Minister for Industryand ~ government _opposeql the amendment_ in .thIS place, but
Trade): The southern blue fin tuna, being an offshore ﬁsherypo_netheless |’_[ fo_und its way |nto_the Iegls_lat|on. Seventeen
tuna fishery licences are offered by the commonwealtifeveral hundred pages (and I should disclose that | provided
government. As a former minister for fisheries, my under& Submission), from various perspectives, including the
standing is that it is in the hands of the commonwealttvelfare sector, problem gamblers, the industry and the
government, and those questions should be directed accordepPartment. The authority has until 9 June 2005 to provide
ingly to the commonwealth. a report to the parliament.

The inquiry is particularly timely given the recent virtual

The Hon. SANDRA KANCK: | have a supplementary doubling of the Gamblers’ Rehabilitation Fund to $3.8 mil-
guestion. If those tuna move further northwards out oflion following a compromise and an amendment moved to the
commonwealth waters in whose control are they? Gaming Machines Act last year, which the government also

TheHon. P. HOLLOWAY: Those tuna that are caught opposed. The composition of the Gamblers’ Rehabilitation
under the commonwealth licensing system are farmed withifund Committee, which makes recommendations to the
this state, so the regulation of those tuna in fish farms is undeninister, has been raised in submissions, including the level
the Aquaculture Act and other state fisheries’ legislation, bubf industry representation, and | note the contrast with a much
it is all with agreement from the commonwealth. It is my more transparent and independent model that has been in
understanding that those fish largely operate within th@lace in New Zealand in the past.
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Shortly before 1 p.m. today, the Minister for Families andWork Force Relations, DAIS), which is the figure of
Communities appeared before the inquiry and made a numb&B04 million, is actuarially assessed. In that respect, he told
of announcements about gamblers’ rehabilitation funding. Ha parliamentary committee:
handed up a statement of joint responsibilities to IGA board it is assessed on an annual basis by the actuary that is retained by
members in relation to the Department of Families andny directorate.

Communities and the Minister for Gambling working aAgain, he emphasised that this was a figure assessed
together; a coordination of services between the two deparfmnually. The $304 million is a composite figure, which
ments and interventions; and, most importantly from the;overs 131 Crown exempt entities with just over 72 000 full-
minister’s perspective, that his department will accept greatgfme equivalents. Obviously, the assessment of outstanding
responsibility for gamblers’ rehabilitation—and | note, as didjiabjlity involves considerable collection of data, a sampling

others at the hearing, the minister’s statement that ‘The GREf that data and an assessment by an actuary of that data—a
committee does not exist now’. Given these sweepingignificant amount of work.

changes, my questions are: . Yesterday in another place, in response to a series of
1. When will the minister provide the statement of joint questions, the minister said that he would check the figures,
responsibilities to this council? indicating that he had not read his own annual report. Late

2. Given the minister’s statement that the GRF committegesterday the minister issued a press release in which he
does not exist now, can he explain why only last night a GRRasserted, first, that the cost of public sector compensation
committee member received an email advising of the nex¢laims has dropped in the nine months since June 2004; and,
meeting and an agenda for that meeting? secondly, that ‘when we came to government the figures were

3. Given the minister's sweeping announcements todayieaded in the wrong direction’. He then goes on and boldly
will he confirm that he will, in effect, be ignoring the IGA's claims a 7.8 per cent reduction in public sector claim costs
findings for the inquiry established as a result of an amendand a 4.7 per cent cut in the number of new claims. In his
ment to the Gaming Machines Act, and that all those wh@ress release he also states:
have made a submission have in effect wasted their time? |¢\ye were to believe their approach—

Alternatively, what weight, if any, will the minister give to d he is referring to th ition—
the inquiry into the submissions made? andhe Is referring fo the opposition

; they would be pre-paying for the bills they expect to getin 10, 20 or
4. Ith—:‘n Vt\1"” _tlhe _draft report of the depa_rtment on 30 years’ time. Like anyone who manages their household budget
gamblers’ rehabilitation services, prepared in SepteMgnaws, you pay a bill when it falls due.

ber 2004, be released in its final form?

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): | will refer those questions to the Minister for
Gambling and bring back a reply.

We all know that the assessment of an unfunded liability is
something that must be conducted by banks, insurance
companies and superannuation funds, and they are required
to do that so that a proper assessment about the solvency of
TheHon. A.J. REDFORD: | have a supplementary such organisations can be carried out—obviously something
question bid.t.he minister‘é announcement today havdhat escapes the understanding of this minister. The minister's
cabinet approval, or was it a decision made on his owRress releas.e. further sj[ates:
behalf? ~ The opposition has no idea how government workers’ compensa-
The Hon. P. HOLL OWAY: | will seek an answer from 1" works.

the minister in respect of the authority for today’s announceln that respect, | must say that, unlike the minister, | read
ment. annual reports, | do read reports which are sent to me and

which relate to my portfolio responsibilities, and | do keep
TheHon. J.F. STEFANI: | have a further supplementary and ensure that meeting briefing notes are not shredded after
question. Can the minister advise which organisations haviéey have been taken. In the context of that, my questions are:
been consulted in relation to the decision that he is making? 1. How can the minister assert that ‘the cost of public
TheHon. P. HOLLOWAY: Again, | will refer that sector compensation claims has dropped’ in the absence of

guestion to the minister and bring back a reply. any actuarial assessment or in the space of 3%z hours between
the asking of the question and the issuing of the press release?
WORKCOVER 2. Isit not the case that in the 2002-03 year there was a

drop of 4.5 per cent in new claims and an increase in

TheHon. A.J. REDFORD: | seek leave to make a brief outstanding liability of nearly $17 million? Is it not the case
explanation before asking the Minister for Industry andthat, on that basis, we can assume that the outstanding
Trade, representing the Minister for Industrial Relations, diability for the last nine months has increased because of
question about WorkCover. ‘higher liabilities caused by deterioration in the performance

Leave granted. of long-term claims'?

TheHon. A.J. REDFORD: Last year’s annual report of 3. Why does the minister's press release dishonestly
the Department of Administrative and Information Servicesconfuse the number of new claims and the cash payment
a document not read by the Minister for Industrial Relationsfigures with the issue of total outstanding liability?
shows that the outstanding liability for WorkCover grew by 4. Will the minister apologise for issuing such a mislead-
25 per cent in the two financial years from 2002 to a whoping and deceptive press release?
ping $304.3 million in June 2004. The annual report says that 5. Does the minister understand that the assessment of
the increase was caused by (a) worsening trends in incontetal outstanding liability is an important figure in assessing
projections for longer term claims, and (b) a deterioration irthe performance of both WorkCover and claims management
the performance of long-term claims. of public sector workplace injuries?

The determination of the total outstanding liability, =~ TheHon. P. HOLLOWAY (Minister for Industry and
according to Mr Elbert Brooks (Executive Director, Public Trade): A number of those questions were nothing more than
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pure allegations on behalf of the honourable member, and | HOSPITALS, ARDROSSAN

do not think that they deserve an answer from the minister.

However, in relation to those questions that did actually seek TheHon. A.L. EVANS: | seek leave to make a brief

information, | will refer them to the minister in another place explanation before asking the minister representing the

and bring back a reply. Minister for Health a question about the Ardrossan hospital.
Leave granted.

TheHon. A.J. REDFORD: As a supplementary question: ~ TheHon. A.L. EVANS: A community meeting attended
what questions is the minister asserting do not deserve lay about 300 people was held in Ardrossan on Thursday 31
response? March 2005. The meeting was convened to discuss the future

The Hon. P. HOLLOWAY: For example, those that of the Ardrossan hospital. It is my understanding that the

. o .~ _hospital is seeking $200 000 from the state government to
allege dishonesty on behalf of the minister. Those qUestONZnsure the continuation of its accident and emergency service.

The PRESIDENT: | did not actually hear a question In addition, the community is seeking funds from the
alleging dishonesty— commonwealth for aged care beds.

TheHon. A.J. Redford: It was in the press release. On 6 April 2005 in another place the member for Goyder,
o __during a grievance debate, raised the matter of the Ardrossan
The PRESIDENT: As to the member’s opinion that itis hospital. He referred to a letter he had written to the Minister
from a press release, those sort of injurious and objectionabigr Health concerning the hospital’s current funding crisis.
comments are out of order. If | had been convinced that thathe member for Goyder stated that the Minister for Health
was the honourable member’s intention, he would have hagad decided that Ardrossan hospital will not receive any
to withdraw immediately. funding towards its accident and emergency service. The
member for Goyder raised in his grievance a number of
persuasive reasons why the state government should support
the hospital's endeavour to secure funding for its accident and
ADOPTION emergency service.

! When the Liberal Party was in government the then
_TheHon. KATE REYNOLDS: | seek leave to make & minister for health (Hon. Dean Brown) gave a one-off

e s o . 850 000 emergency fund grant to the Ardrossan hospital,

Minister for Families and Communities a question about &jearly demonstrating that state governments can provide

ministerial meeting. funding to private hospitals. If the Ardrossan hospital is
Leave granted. forced to close, emergency services would have to be

The Hon. KATE REYNOL DS: Earlier this year | asked provided by another health service, not just down the road but

a number of questions of the Minister for Families andmuch further away.
Communities %bout the closing of the adoption agenc¥ Yorke Peninsula is a major tourist destination. Through
AACAA, and in particular | asked questions about what he gateway city of Ardrossan it is reported that in a year

evidence the government or minister had for the decision hig30 000 trips are made to Innes National Park. In the event

made to close the agency and insource the services thatﬁt gntimgr_gt,]ency, ﬁrldrosl,saln htospltal p_rlowd?IS pglacgpftmltnd
provided. On 3 March, the week after the rally out the front 0 both VISItOrs and locals. In Its councii profiie, the Distric

of Parliament House, the minister agreed to have a confide@ouncn of Yorke Peninsula stated that Yorke Peninsula has

. . . e oldest age profile of any region within Australia. The
'([:lgugesehtg\lg L\:\gtgqgngv?ggntgs t?:tn;]ge&;?rrnggf: Easéj that hsecretary of the Ardrossan RSL, Mr Ray Behrendt, referred

to the men’s health peer education facilities of the Depart-

At that meeting we repeatedly asked for access to thenent of Veteran Affairs, in conjunction with the Vietnam
Crown Solicitor’s report that the minister said his decisionveterans Counselling Service. He holds great concern for the
was based upon. He said that he would consider it. He saiglellbeing of senior South Australians living in and near the
that he was not willing to provide us with a copy of the township of Ardrossan.
report, but our specific request was to be able to sitinaroom | a recent letter to the editor, published The Yorke
with one of his staff members and read the report so that Weeninsula Country Times, he said that, if the Ardrossan
could understand the basis for his decision. He said that hepspital is closed, the town may well lose one if not both of
would get back to us as soon as possible with a respongge doctors and residents may be forced to travel 50 kilo-
about whether or not he would agree to that request. Itis Nonetres to visit a doctor. He said local residents already wait
the middle of April and we still have not heard back. My yp to 30 minutes for an ambulance. If the hospital is forced
question is: when is the minister going to provide me with ang close, as pointed out by the member for Goyder last week,
answer about whether or not | can sit in a room with ahe government would be left to provide the same accident
member of his staff and read the Crown Solicitor’s reportand emergency services. However, the cost would be
which apparently provides the evidence for his decision? sypstantially greater than $200 000. My questions are:

TheHon. P. HOLLOWAY (Minister for Industry and 1. Will the minister confirm whether the government will
Trade): | would have thought that it would be more produc- be directing any funding to ensure the ongoing provision of
tive if the honourable member spoke directly to the ministershe accident and emergency services at the Ardrossan
office. He is a busy and effective minister and | am sure héospital? If yes, how much?
would be only too happy to accommodate the honourable 2. If no, will the minister advise whether the govern-
member, but since she wishes to put it through the formament’'s decision included consideration of forward projec-
system | will take the question on notice and forward it to thetions, such as the region’s ageing population or overall
minister and bring back a reply. population growth?
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3. Will the minister explain how emergency and accident TheHon. A.J. Redford: He can choose which ones to
services to the people of Ardrossan and surrounding districsnswer.
will be improved if, in fact, the Ardrossan hospital is forced TheHon. P. HOLLOWAY: | am sure that my colleague
to close because of the state government’s decision not endeavours to answer all questions. It is a little rich when
provide funding to ensure ongoing services to Ardrossan?members opposite complain about the delay in answering

TheHon. CARMEL ZOLLO (Minister for Emergency ~ questions when, in the course of the hour of question time,
Services): | thank the honourable member for his questionghey ask literally dozens of questions in brackets such as that.
in relation to the Ardrossan hospital. | will refer themtothe TheHon. A.J. REDFORD: I rise on a point of order, Mr
Minister for Health in another place and bring back aPresident. Gratuitous comments about the nature of questions
response. are notin order. The minister either answers the questions or

he refers them on.
Membersinterjecting:
HOCKING COURT The PRESIDENT: Order!
Members interjecting:

TheHon. JM.A. LENSINK: | seek leave to make an TheHon. A.J. REDFORD: | have a further point of
explanation before asking the Minister for Industry andorder.

Trade, representing the Minister for Housing, a question in  The PRESIDENT: There is no point of order, so there is
relation to Hocking Court. no further point of order if there was no point of order to start

Leave granted. with.

TheHon.JM.A.LENSINK: There was an article ~ TheHon.P.HOLLOWAY: | was simply using the
published inThe Advertiser about six weeks ago which opportunity provided by the honourable member to make a
stated: comment. Given the interjections of members opposite at

The two-year delay to a housing complex for low income earnerdMes, l th'nl_( _'t appropriate | make the comment that, \_Nhen
in the city’s southwest corner has been criticised by Adelaide Cityguch a significant number of questions are asked within a
Council. Lord Mayor Michael Harbison has attacked two housingbracket, and it adds up to a very large number of questions
agencies over the delay in construction of the $2 million shelter ojuring question time, we will try to answer them. | am sure

Hocking Court, near Whitmore Square. The South Australia L . -
Community Housing Authority and the Multi Agency Communitynthat my colleague the Minister for Housing will endeavour

Housing Association are involved in the project, with the council a@ answer the questions, but members opposite should not
a third partner. The proposal, passed by the council in Decemb&omplain about the delay when they ask so many.

2002, is to build a three-level complex with five units on each floor.

The council is contributing about $400 000 for land purchase and

$100 000 in cash grants. The rest of the money will come from

SACHA. REPLIESTO QUESTIONS
Further down in the article, it states:

. . . L BAIL BREACHES
The agencies said the checks and balances of public organisations
meant certain processes must be met. MACHAS' executive officer, |n reply toHon. A.L. EVANS (14 September 2004).
Matthew Woodward, said the agency was frustrated, but was TheHon. P. HOLLOWAY: The Attorney-General has received
following correct procedure and there had been no real delays. this advice:
It continues: 1. The conditions on which a person is released on bail are
’ recorded in the bail agreement entered into by that person. Each
‘| have no doubt the commercial sector would have done it muctsuccessful applicant for bail must enter into a bail agreement. As
faster, but they are not accountable to the taxpayer or the govertonourable Members would be aware, many thousands of people
ment” SACHA general manager, Brendan Moran, said desigmare granted bail each year by police and the courts. The Office of
changes had been made. ‘Major building projects can sometimeSrime Statistics and Research (0.C.S.A.R.) advises that there is no
involve lengthy processes, and the proposal is now going througbentral electronic database from which the conditions set under all
(its) final approvals’ he said. the bail agreements can be extracted for analysis electronically.
; . This means that O.C.S.A.R. cannot answer the Honourable A.L.
My questions are: . . Evans’ question from current, electronically held data collections.
1. How much funding has the state government commit-  The Minister for Police has provided the following information:
ted? 2. The Commissioner of Police has advised that bail authorities

; including the judiciary and police) are required to consider many
2. How much funding has been spent as of close 0factors when contemplating eligibility for bail. The discretion

business Y_es'[erday? exercisable by a bail authority is prescribed within section 10 of the
3. Precisely what checks and balances was Mr WoodwarBail Act 1985 (“the Act”) and considers issues such as:
referring to? - The gravity of the offence

. . - The likelihood of re-offending or absconding
4. What were the design changes that led to this delay? Ty¢ jikelihood of interference with evidence or intimidating

5. What interim arrangements have been made for witnesses
prospective residents? : Thed _ne?d to protect thﬁ offenderf he offend

6. In what way are such delays being addressed by the “Pﬂé\)i‘éisagr‘zrgémgro?tb;{ care (for the offender)
state housing plan? - Any other relevant matter

7. Inthe light of MACHAS comments, is the government ~ These issues are to be considered prior to granting bail. If bail is
considering more PPPs with SACHA or some other form O%ranted then conditions are imposed in order to both monitor the

rivatisation? ehaviour of the offender, protect the victim (if there is one), the

p : . . community and the offender if required. Statistics are not kept in
The PRESIDENT: That was quite a range of questions. relation to which proportions of bail conditions are set for the well
TheHon. P. HOLLOWAY (Minister for Industryand  being of offenders and which protect the victim and/or the commun-

. . i : ity. In many instances bail conditions serve both purposes.
Trade): Yes; it was a significant range of questions, Mr With regard to priorities afforded to the bail conditions, they are

President. | will refer them to the Minister for Housing, and ot weighted or given any specific order of priority as they are all
he can— prescribed within the Act (section 11). Each case will also be
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assessed individually based on the circumstances and needs of all HOME OWNERSHIP
parties. Different bail conditions will serve different purposes and
all are important. In reply toHon. A.J. REDFORD (27 November 2003).
The Hon. P. HOLLOWAY: The Premier has been advised of
the following:
DRUGS 1. Inlight of the question asked by the Rlé J Redford, the
following comments are provided regarding the Hickinbotham
Inreply toHon. A.L. EVANS (21 July 2004). submission. _ ) o
The Hon. P. HOLLOWAY: The Minister for Police has One of the issues raised in the submission is land supply.
provided the fo”owing information: Hickinbotham argue that within the Urban Growth BOUndary the

While the government s not considering the allocation of specifidand that is currently held by developers is rapidly diminishing under
funds to improve the capacity of the community to assist police iffh€ Puoyant housing market. They also argue that the Government
identifying suspected drug production this strategy is built into gails to address issues such as the supply of new land which will be
number of initiatives and | am able to provide the following USed up within 10-15 years, and that land should be made available
information from a policing perspective. from regenerating existing resldentlal areas. o

The Government recognises that while reducing the supply of. N the State Governrrr:ent_s subréussmn toh the inquiry, the
illicit drugs such as ecstasy, cocaine, amphetamines, ketamin ’ovelrnr1f1lentdpf0|nkt)e(_jlé)_ut t er%|s| acrj]a ehquates ortto med'Uflptefm
crystal methamphetamine and Gamma-Hydroxy Butyrate (GHB) i§‘4%p K or "’(‘j“ or U'.d Ing In dA € "I:“ e. The Governmentis _Wth Iﬂg
mainly the role of law enforcement agencies, if intervention in the?Vth t ef'” ustry t‘]Z |hent|fy ev<|3_ opment opﬁoraunlthes ‘k’)‘”t r'{” eh
manufacture and distribution of drugs is to be effective it requiresex'StI'ng Sootpnnt dOI t el metropolitan area, w det elr_t‘ at edt rottjdg' .
parershps ciossgovemnmentand it boader commrin 7L Slle and o gotermentssei, Semolien and b

The South Australia Police (SAPOL) have established e - o " .
Chemical Diversion Desk (CDD) that plays a pivotal role inagetterswtthe changing demographic profile of the community. The

P ; h overnment believes that there is time for these opportunities to be
gathering intelligence on the movement of equipment, chemicals aNfvestigated and for industry to adapt to the new policy environment
diverted prescription drugs used in illicit drug manufacture. F gt’h th " fy land P | New p | Y led with :

The CDD works closely with chemical and scientific supply .| U'Her the argument for land reé'ease IS rarely coupied with a
companies, pharmaceutical companies and pharmacies to collecttggcusfs'on as to the appropriate sharing of infrastructure costs
necessary information sociated with new development. The main reasons for the

L . . overnment’s Urban Growth Boundary is to improve the efficiency
a nlg\,?sﬁlt?éerdtgeﬁptﬂﬂgﬁ?ct'vgériﬁ)ﬁ?Ltﬁﬁ)\ﬁeéﬁp?ﬁeargecg;rst?nrgﬂftg?”d utilisation of previous investment in existing infrastructure and
Education and Children’s Services (DECS), on the illicit diversiondﬁspgg\gg:ggtg%%dﬁggéog;n ueprgrggﬁ]aegﬁsnjtrgg%no?fo?é( Iﬁgﬂgir?ées?gcf
of laboratory equipment and chemicals that are stored and used - ; ’
public school laboratories. Previously, similar information has beeriltr??r\;eslt?ggtrjrgreb%?n:galsmgwrgc?rll Otfhtg eé Q%?ﬁ;;ﬂtgogﬂgfﬁgﬁ?
distributed to fcoanercnaI laboratories. | h developer charges in South Australia are limited to roads, drainage,

As Ipart of the Govemmemgd!f!'t'a l;esgonse to t” e So(‘jjthwater supply, power and sewerage, and in urban areas the full cost
ﬁ“s”ﬁ 1an Drlug_s Summit 2?(02 a |t|0n|a h“” '[’1‘9 V\{)as allocated tos¢ 5 pply is generally not charged. Thus, State and local government
the Cﬁemlc% Diversion Desh. A?]a result there has been an increaggntinye to subsidise fringe development. This compares with New
mtsetlﬁ numbers to ensure that they maximise opportunities to gaigqyth Wales where developer charges fund the provision of a wide

gence on and take action against drug manufacturers. range of physical and human services.

_ It is worth noting that in the 2003 calendar year SAPOL " Ajso consistent with many others in the building industry,
discovered 47 clandestine drug laboratories. To date, in 2004, a totgfickinbotham’s submission is critical of State Government charges
of 25 clandestine laboratories have been discovered and it 'F'fuch as stamp duties and its effect on housing affordability.
anticipated that this upward trend will be maintained for the restof o Productivity Commission in its Discussion Draft has stated
the calendar year. that “while the im :

. . . pacts of taxes such as the GST and stamp duties

These laboratories pose a number of risks to the communityare not able to be determined precisely, rising taxation has not been
They produce drugs for distribution within the community, they are, significant contributor to the recent escalation in house prices.

\é/‘v Rgallit/hehr?ég:dtﬁ)eﬁ'negﬂg Vtvt?gywé)rt ': trri]selptbthtﬁéag)gl?crelsgrg% p&%%'f Although the intent of stamp duty relief may be to reduce housing
: osts, amore likely outcome is that the reduction in stamp duty will
government services who have to respond to them. be offset, at least to some extent, by an increase in property values

To alert the community about the dangers of these laboratoriegs potential buyers use the savihgyin stamp duty tg bilzl ur))/ house
an.d to enhance |nte”|gence hOldIn_gs, polfce _haVe used Banksﬁrices — particu|ar|y in overheated property markets.
ggré‘ig %?Qﬁirigﬁﬁ’fﬂ?fgﬁgéﬁg days’ using several forms of - Finaly, Hickinbotham’s submission criticises the planning and

| 3. ) approval processes in South Australia. The Government submission

Police have also conducted two similar BankSA Crime Stoppergisted a range of measures we have undertaken to increase the
phone ins regarding cannabis and on the first of those made giciency of the planning process. These include the central
considerable effort towards informing the community about the lawglectronic lodgement of land division applications, regular land
relating to cannabis possession. ) monitoring reports published by Planning SA, and initiatives like the

Police constantly encourage members of the community to repoGood Residential Design Program for South Australia (GRDSA)—a
any suspicious activity that may involve the manufacture of illicit State Government program to encourage councils to review
drugs through BankSA Crime Stoppers. ) residential zoning and provide wider scope for different dwelling

The Government also funds Drug Action Teams in each SAPOltypes and densities in appropriate locations.

Local Service Area. These teams, led by police, identify and deal 2. South Australia invests considerable effort into the provision
with local licit and illicit drug issues. and maintenance of social housing in order to provide affordable and

Membertship of the_:,je teams includesf QO)I/ernmerE’t and]c r&orppproprifatellhousing ?ﬁpo(rjt_uni(tjies Ior Igw inchJm_e Ieeijr.ners, |0V\II
government agencies, drug user groups, family members of druigcome families and other disadvantaged people including people
users and representatives from within the community. with disabilities, mental health problems, the aged, women escaping

The teams develop and participate in a range of local intervenrdomestic violence, Indigenous people, people from culturally and
tions regarding illicit drugs including community education linguistically diverse backgrounds, young people and others unable
programs, and through that community interaction, encourage loc4 access, or facing discrimination in, private rental housing markets.
communities to identify and report on suspected drug activity. Housing programs are delivered in SA through four housing

SAPOL also capitalises on the media’s ongoing interest in druggencies, with policy, financial and administrative functions
seizures by providing factual information about drugs to theundertaken through the Housing Management Council and various
community. parts of the Department of Human Services. Housing services are

When there is a significant drug seizure, relevant information igrovided by four separate authorities:
provided to the media to increase community understanding of the Aboriginal Housing Authority
unlawful and hazardous nature of illicit drugs. The process is used HomeStart Finance _ ) _
to seek community assistance to identify people and sites that are South Australian Community Housing Authority
involved in the manufacture of illicit drugs. - South Australian Housing Trust
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Social housing stock at 30 June 2003 was 54 146 (notincluding Finally, the State Government made an election commitment to
942 houses owned by Indigenous Community Housing Organisahe development of a State Housing Plan to identify solutions to
tions) representing approximately 8.5 per cent of total residentiainarket failure and to articulate clearly the purpose and focus of
dwellings in South Australia. government intervention in the housing market. The plan, which is

The rent paid for social housing properties is determined sucheing developed through a process of extensive consultation, will
that tenants pay no more than 25 per cent of their income as rent amditline a direction for housing in South Australia over the next 10
tenancies are in many instances linked to the provision of suppoytears and strategies required to ensure that all South Australians have
services appropriate to the needs of the tenant. access to safe, secure, appropriate and affordable housing. It will

However, emerging pressures in the housing market, particularlinclude strategies to increase the supply of quality low cost housing
declining housing affordability, have underlined the need to develogtock, seek to improve service delivery methods and encourage
new approaches to the State Government’s role in housing. industry development.

A major factor contributing to these pressures is the ongoing 3. The Government’s role in maximising affordable housing
reduction in grant funding available under the Commonwealth Statepportunities is through various specific programs to target afford-
Housing Agreement (CSHA). Funding under this agreement hasble housing.
declined in real terms by approximately 31 per cent over the pastde- Since the late 1970’s, the State Government, through the Land
cade. Under the new CSHA for the period 2003-08 the CommonManagement Corporation (LMC) and its predecessor agencies, has
wealth government has again reduced funding through the withundertaken land banking (and the subsequent staged release) with
drawal of GST compensation for housing authorities, which washe aim of providing a continual supply of serviced and affordable
valued at $9.5 million to South Australia in 2002-03. land, mainly in the Northern and Southern sectors of Adelaide. This

In addition to increasing pressures being experienced by socigrocess has ensured an efficient release of land to assist in keeping
housing providers in South Australia, there is a severe nationdhnd in Adelaide affordable and has allowed for staged development
shortage of affordable rental accommodation with about one in evergf infrastructure and coordination of service provision. Although the
three people in the private rental market receiving CommonwealthMC operates on a commercial basis and provides a return to the
Rent Assistance paying more than 30 per cent of their income in rentate Government, public land banking limits the intensification and

With respect to young people specifically, social housingincrease in value of land adjacent to urban areas because the pressure
agencies continue managing programs to address the housing ne¢assubdivide it for rural living and intensive agriculture can be
of young people as well as the housing and support needs @ésisted. This enables large land holdings to be made available for
vulnerable young people. Many young people are assisted by SAHUrban development at a low cost per hectare, and development staged
through the Student Housing Program. The Student Housing Prdra an efficient fashion. This is one of the main roles of the LMC.
gram was set up to meet housing needs of tertiary students who are 4. As outlined in the Government submission, ACIL Consulting
enrolled at a recognised tertiary institution. During 2003, 257 properhave prepared a study for the Urban Development Institute of
ties were allocated to the Student Housing Program, including 98ustralia which, based on certain case studies, compares the
units, which were let to South Australian Universities under speciatomponents of house and land package prices between Sydney,
Head Lease Agreements. During 2003, there were 84 new StudeBtisbane, Perth and Adelaide. In 2002, government taxes and
Allocations to the Program. charges ranged from $31 750 per block in Sydney (20 per cent of the

The needs of vulnerable young people are addressed through thest of developed land) to $3 000 in Adelaide (17 per cent of the cost
Direct Lease Youth Priority Scheme which provides medium termof developed land). The main contributor to the higher costs in
housing for young people aged 16 to 25 years who are experiencir§ydney was developer contributions for local infrastructure (“Section
severe difficulties in securing or maintaining suitable accommoda94”) and higher stamp duty and land tax because of the higher land
tion. During the 2003 calendar year, 224 young people were housealue. Section 94 includes all costs the local authority determines in
under this program with over 80 per cent of new applicants housethe contributions plan for the area — for example open space
within 6 months of being approved for Direct Lease housing. Theacquisition and embellishment, community facilities, environmental
average age of those allocated to this Program within 2003 was 1@nd conservation provision.

Efforts to address the needs of young people continue to be made 5. The Intergovernmental Agreement on the Reform of
in community housing also. The South Australian CommunityCommonwealth-State Relations (IGA) provided State Governments
Housing Authority (SACHA) provides recurrent annual funding to with all revenue generated from the GST in place of the Financial
Developing Alternative Solutions to Housing (DASH) Inc under Assistance Grants and Revenue Replacement Payments provided by
SACHAs Large Community Housing Organisation program tothe Commonwealth to the States. In return, the States agreed to the
support community housing for young people. DASH's target groupabolition or reduction of a number of State taxes, and to take on
is people aged under 25, and currently the organisation has 91 progeme additional expenditure responsibilities.
erties. Funding to DASH totalled $123 000 for the financial year |n accordance with the IGA, SA (along with all States and
2002-03. o o _ _ Territories) has already abolished financial institutions duty and

SACHA also initiates joint venture projects with local govern- stamp duty on quoted marketable securities (1 July 2001), and is
ments, churches and other Non-Government Organisations wittbmmitted to the abolition of debits tax on 1 July 2005. Further, a
shared policy interests. review is currently underway into the need to retain a range of stamp

In respect to homelessness and the dispossessed, the State’s sagigies including those levied on non-residential conveyancers, leases,
housing agencies prioritise housing allocations to those in greateatortgages, rental agreements, cheques and unquoted marketable
need, namely Category 1 applicants, many of which are peoplsecurities. This review will report to the Ministerial Council on
experiencing homelessness. In 2002-03, Category 1 applicants reommonwealth State Financial Relations in March 2005. It is not
ceived 2 928 of 5 531 (53 per cent) of all social housing allocationscontemplated under the IGA that stamp duties on residential con-

Reducing homelessness is a key priority of the government’'seyancers will be eliminated.
social inclusion initiative and this issue was referred to the Social A stamp duty concession already applies to first homebuyers in
Inclusion Board on its establishment in March 2002. The SociaSouth Australia (depending on house value) and almost three fifths
Inclusion Board has provided a report and action plan on how tef first homebuyers qualified for a stamp duty concession in the three
reduce homelessness in South Australia by 50 per cent during the lifg2ars from 2000-01 to 2002-03.
of the government and $20 million was provided in the State Budgef, Any further stamp duty relief may actually generate further
over four years, to fund initiatives to address homelessness in Soutfpward pressure on house prices rather than improving affordability.
Australia from 2003-04 to 2007-08. Key areas for these initiativegp an environment of strong growth in property values driven by

include: ) _ ) demand pressures, the most likely impact of further stamp duty relief

» The creation of new boarding house style accommodation; s that it will generate further upward pressure on prices as stamp
The provision of long-term supported accommodation; duty savings are used to bid up house prices. The amount that
Improved management and coordination of the care of homelegsotential home buyers can afford to pay all up’ (ie, inclusive of
people with complex and multiple needs; taxes, bank fees and agents’ fees) in order to acquire a home is a
Transitional accommodation for vulnerable people; and major driver of house price. The provision of stamp duty relief of
The establishment of an outreach support program. itself does not alter this all up’ cost although it may enable higher

In addition, a major reform package for Supported Residentiaprices to be offered and/or more valuable properties to be purchased.
Facilities (SRFs) has been announced. $11.4 million has been Providing tax relief or increasing grants to first home buyers may
approved to fund a comprehensive strategy to support the needsloé counter productive if the end result is to keep upward pressure on
1200 vulnerable people in SRFs. prices. The beneficiaries of tax relief may be the sellers not the
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buyers of property. This will be the outcome if assistance to homenight have gone through to a different date as they related to
buyers is capitalised into the prices they are prepared to pay.  transmission pricing issues, because transmission pricing

As afinal point, arguments that States are receiving stamp dutiss;,es were handed over to the ACCC from the end of
windfalls’ are misleading. Cyclical gains by their nature are

transitory; they follow extended periods of stable or declining priced>€ce€mber 2000. In the current derogations that have been
and will" inevitably be followed by a period of subdued price tabled, | am assuming a number of those, whilst they might

movement if not price falls. formally exist, have no practical usage because, in essence,
the derogations themselves expired on various dates, being
either the end of 2000 or the end of 2002.

TheHon. P. HOLLOWAY: | am advised that the Leader
of the Opposition is correct. Indeed, some have expired. They

are regarded as spent derogations, and they will be removed
NATIONAL ELECTRICITY (%UTH AUS-I—RALlA) When the new rules are made_

(NEW ELECTRICITY LAW) AMENDMENT BILL TheHon. R.I. LUCAS: Given that some of the current

derogations are what are called in the jargon ‘spent dero-
gations’, do the proposed derogations that have been sent to
the ACCC include those current derogations that the govern-
ment wants to continue; and do the proposed derogations

Clause 12. . . .
The Hon. P. HOLL OWAY: During yesterday’s debate, ggrlggztigivsvoderogatlons which are not part of the current

the Leader of the Opposition asked for some information in TheHon. P. HOLLOWAY: My advice is that all

relation to transitional arrangements, that is, jurlsdlct|ona1§:isting derogations, other than those that are spent, will be

In committee.
(Continued from 11 April. Page 1566.)

gg{%?gl' %Tg&ﬁ;l?ti l;gt'r:fﬂgc:té%g?egogg :E:trggglﬁtq'gﬂtogt: ransferred or transitioned over, whatever word one likes, into

of which | will table and the other | will provide to the Leader '€ NEW national electricity rules. In relation to the application

of the Opposition for derogation, one that is sought is an amendment to
pp ‘ chapter 7 of the code. | am advised that it relates to extending

TheHon. R.I. LUCAS: | thank the minister and his : o - ; .
officers. At 2 o’clock, just before question time, | was tghoeJtllmg g(r)rggfor an existing derogation by one year unti

emailed a series of documents. | scanned through those
documents during question time to the extent | could. | want . >
to clarify the cover note | received from the Treasury officer, . 1 N€Hon. P.HOLLOWAY: It is an amendment to
which indicated that what had been emailed to me was the@pter 7 of the code. _

current SA National Electricity Code derogations, chapter9, 1heHon. R.l. Lucas: What page is that?

part D, SA Derogations, and then the proposed SA National TheHon. P.HOLLOWAY: The honourable member
Electricity Code derogations. That particular document is &Vill note the application to the Australian Competition and
bit clearer, because there is a covering letter from ministegFonsumer Commission, ‘Proposed derogations’. At page 2,
Conlon to John Easton, who is the Director of NECA, andthe derogation sought is an amendment to chapter 7 of the
there is a letter from John Easton to the ACCC. So, | am cledfode.

on that. The Hon. RlI. Lucas interjecting:

However, in relation to the second document, whichisthe TheHon. P.HOLLOWAY: It is added to PartD,
current National Electricity Code derogations, | am not suréTransitional arrangements for South Australia’. The heading
whether or not | have downloaded the document correctly. lis ‘South Australian full retail competition transitional
is a document headed ‘Part D—Transitional arrangements fénetering arrangements’. | am advised that the derogation
South Australia’, which runs from page 108 to page 123Abeing sought is to extend the time limit by 12 months to 30
or something like that. | want to clarify with the minister and June 2006.
his advisers whether, in fact, that which | have downloaded TheHon. R.I. LUCAS: In relation to that derogation, will
from the computer is actually the current SA derogationghe minister outline, if the current date for that was 30 June
under the National Electricity Code. 2005, what will happen on 30 June? If this is agreed to, what

TheHon. P. HOLLOWAY: What we have just tabled will now happen on 30 June 2006 that was going to happen
and a copy of which | have provided to the leader is theon 30 June 20057
current derogations, which, as we indicated yesterday, are TheHon. P. HOLLOWAY: | am advised that all of the
proposed to remain in effect under the new National Electriciproposed derogations relate to metering that has been subject
ty Law. Also, the one on top of that is the one that is currentlyto a review by the various jurisdictions, and | believe the
proposed and which is now before the ACCC. results of that review were given to NEMMCO in October

TheHon.R.I.LUCAS: To clarify that point, the last year. The results of that review, | am advised, are
proposed derogations which have gone to the ACCC, do thegxpected to lead to a rule change—it will go to the AMEC for
include those aspects of the current derogations that thgonsideration as a rule change—and it is expected that that
government wants to continue, together with any newvould be completed before 30 June 2006. So, | guess,
derogations? essentially, the derogation is sought to allow that process to

TheHon. R.I. LUCAS: While the minister is taking Pe completed.
advice, | want to clarify something. What the parliamenthas TheHon. R.I. LUCAS: If this derogation was not
had tabled is Part D, ‘Transitional arrangements for Soutigranted, what would have to happen on 30 June? | understand
Australia’, which | understand to be the current derogationsthat there has been a review of the meeting arrangements and
as they apply. A number of those derogations in that docuthat there will possibly be a proposed rule change, but what
ment have expired, as | understand it; that is, they weractually happens on 30 June 2005 if this derogation is not
derogations that went through until the end of 2002. Theyagreed to?

TheHon. R.I. Lucas; Extending which derogation?
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TheHon. P. HOLLOWAY: | can advise the honourable status of the MCE statement of policy principles, 1 am
member that apparently New South Wales and Victoria havadvised that the answer lies in clause 33 of the national
had similar reviews and have put up similar derogations to thelectricity rules, on page 26 of the bill before us, under the
ACCC and they have already been accepted, so itis expectééading ‘AEMC must have regard to MCE statements of
that this derogation would also be accepted for Soutlpolicy principles in relation to rule making and reviews’. | am
Australia, as it has for the other jurisdictions. also advised that there was a High Court case in relation to

TheHon. R.I. LUCAS: | am trying to ascertain from the that matter, Hoare v the Queen, 1989, 167 CLR, 348 at 365.
committee’s viewpoint, in the absence of this derogationThe expression ‘have regard to’ must in context mean ‘take
what in relation to metering under the current rules and lawnto account’. It does not require the recipient of the
would we be required to do. | assume the derogation tries tmformation to accept that it is true, to act upon it or even
exempt us from some provision of the existing law and/owltimately to be influenced by it. That was from the case |
rules and to give us an extra 12 months to do somethingeferred to. It does, however, require the recipient of the
different. What | want to know is: what, in relation to the information to consider it properly in the context of perform-
metering arrangements, would we be required to do byng the statutory duty imposed upon him and to which the
30 June if we did not get this derogation, and other states dighformation to be considered is directed.

not get the derogation as well? o TheHon. R.I. LUCAS: On the first issue, | think the
TheHon. P. HOLLOWAY: My advice is that at the minister indicated that there was another document. The
moment one company undertakes all meter readings in thgsting procedures of the MCE are not outlined in this
state, and the derogation allows this to occur. So, presumablggislation, is what the minister was saying. Does another
if the derogation was to finish, one company would not bejocument exist that indicates which votes require unanimous
able to undertake all meter readings. votes of the MCE and which votes only require a simple
TheHon. R.I. LUCAS: | think that clarifies it. | under- majority and, if there is a document (| m|ght have seen it at
stand that the minister is saying that this, in essence, woulgbme stage and do not think it is confidential, or maybe | saw
protect the current monopoly arrangement provision in termg when in government), is the minister prepared to table it for
of metering for another 12 months. In the absence of that, the benefit of committee members?
would have to be opened up to competition to other competi- +14 Hon. P HOL L OWAY: My advice is that there is a

tors by 30 June 2005 and, as | understand it, the staig, . \ment put it is not a public document, so perhaps the
government wants an extra 12 months to work out somethin ader did see it when in government. If there is anything

and therefore the current service provider would continue ta: ; o

X A . ifferent from that | will com k to the chamber, iti
provide that for a 12 month period until 30 June 2006. ?ﬁyz(?vitcec;hai i?\t/vas ai%nf?d%?ﬁialt?j:)ci%eit ber, butitis

TheHon. P. HOLL OWAY: | am further advised that not The Hon. R.J. LUCAS: It is important in or;e respect

one state has yet introduced that competition into meter i~ .
amely, that one of the remaining protections that small states

reading. There are obviously some practical issues whic}] . L
need to be worked out, and the derogation is sought to ena jke South Australia have is in essence the veto power of not

that to occur agreeing to changes, and various provisions of this bill before

TheHon. R.I. LUCAS: Is the minister’s position, then, us refer, for example page 7, to ‘regulations underl this part
dnay be made only on the unanimous recommendations of the

seeks at this stage over and above those derogations that eifiSters’. The minister is indicating, in relation to the
at the moment? statement of policy principles, that that has to be a unanimous

TheHon. P. HOLLOWAY: Yes, | can confirm what | iecisiciln ?‘f all jurisdic;:ti]?ns. smaller st?tes Iike_ So‘;th.
said yesterday in relation to that. ustralia have some defence in terms of protecting their

TheHon. R.I. LUCAS: | want to ask some questions position that the big ugly sisters from the eastern states do not
about the definitions and operations of the Ministeriald® OVer the interests of small states like South Australia.

Council on Energy statement of policy principles which  If the MCE's paper that | asked about is simply a paper
appear at the bottom of page 10. We have been advised tHégcided by simple majority of members, it is possible for a
the ministerial statement of policy principles means aslmple_majonty of members to amend the current Ministerial
statement of policy principles issued by the MCE undetCouncil on Energy voting procedures. There may well be an
section 8. | want to have the minister confirm on the recorceXisting MCE policy that says that the MCE statement of
my understanding that the ministerial council statement oPolicy principles are to be determined by unanimous vote, but
policy principles—or any such statement of policy princi- if that policy of the MCE can be changed by itself just by
ples—must be determined by a unanimous vote of all théimple majority, itis simple enough for a simple majority on
jurisdictions. the MCE to change that particular policy, which would then

TheHon. P. HOLLOWAY: That matter is not covered change the import of things likes the MCE statement of
within the bill that we are debating before us, but it is covered?olicy principles and other provisions in this legislation. The
under some agreement. We will attempt to find the answer fd@overnment may well tell me the current policy of the MCE
the honourable member. Isto require unanimous vote.

TheHon. R.I. LUCAS: In addition to that last question, | am not sure what the current arrangements for the MCE
what is the status of the MCE statement of policy principlesare, particularly as we now have the commonwealth involved,
Perhaps the government could indicate exactly what force dfut by and large most MCEs tend to operate with the
law or status the MCE statement of policy principles has fromagreement of all jurisdictions, although in the past there have
the viewpoint of the AEMC. been some occasions, | understand, where that has not always

TheHon. P. HOLL OWAY: Advice from my officersis been the case. So, can the minister outline whether or not any
that unanimity is required in voting on the AEMC. Unanimity change to the current arrangements, in terms of what is
of the states is required in relation to the successful carriagenanimous and what is not, would, in and of itself, require a
of AEMC statements of policy principles. In relation to the unanimous vote of all ministers on the MCE, particularly now
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that we have the commonwealth on that proposed MCE aappropriate avenue whereby politicians or ministers would
well? dictate what changes needed to occur.

TheHon. P. HOLLOWAY: My advice is that there is an Our Minister for Energy has been fond of appearing to rail
agreement standing, but the jurisdictions have not agreed tigainst the decisions of independent bodies at the national
release it. So this state cannot do it unilaterally. level and to bemoan the shape and structure of the national

TheHon. R.I. Lucas. Release what? electricity market. | remember attending a number of national

TheHon. P. HOLLOWAY: The agreement that is in conferences when the minister put the position that there
existence that does require unanimous agreement in relatioreeded to be a much greater role for the jurisdictions and that
to any change to the statement of policy principles. As | saidpoliticians needed to have a much greater say. In particular,
the only advice | can give the honourable member is that ihe was talking about wanting to build the now ill-fated SNI
is my understanding that unanimity is required. | think whatinterconnector between the eastern states and South Australia.
the leader is asking is, ‘Can you change that agreement When one looks now at the legislation the minister has
there?’ Our advice is that, if the states have agreed to thistroduced, the minister is consciously and deliberately
course of action, that is the situation. Without getting furtheiintroducing legislation which makes it clear that the inde-
advice, | am not sure that | can further illuminate thependent body can continue to disagree with the position of the
committee. All | can say is that my advice is that an agreepoliticians and the jurisdictions. The AEMC will have to have
ment is in existence that these statement of policy principlesegard to a statement of policy principles but does not have
cannot be changed without unanimous agreement. to agree to the statement of policy principles that might have

TheHon. R.I. LUCAS: | will not delay the committee  been brought down by the ministerial council. We are looking
any further. | suspect that we will not complete the wholenow at the definitional provision of the MCE but, when we
debate today, so | will leave the request with the ministerdebate those provisions, we may well pursue that issue in
that, if the government is in a position to give comfort to theslightly greater detail.

South Australian parliament, that particular policy could not TheHon. P. HOLL OWAY: It is correct that the AEMC
just be changed by a simple majority of the jurisdictions. Inmay disagree with the opinion of the MCE. It certainly has
the end, if this legislation is passed, without getting thato have regard to it, and | have cited the court case in relation
assurance, we can only record the concerns that Soutb that. However, | point out that, if the AEMC disagrees, it
Australia’s position is protected in that way. must publish the reasons for its decision. The relevant rule is

Whilst there is evidently a current policy—and we accepton page 55, clause 102(2)(a)(ii), which provides:
the minister's word for this—which indicates that thiswould (5 A final Rule determination must contain—
be a unanimous decision, what we need to know, orneed as -~ ~ (a) the reasons of the AEMC as to whether or not it should

an assurance, from South Australia’s viewpoint, is that we are make a Rule, including—. . . _
protected in that at some stage in the future the eastern states (i)  the reasons of the AEMthavI!ng rega_rdl to any
could not gang up on South Australia, through a simple relevant MCE statement of policy principles. ...

majority, or a two-thirds majority, on the MCE, and change TheHon. NICK XENOPHON: In relation to the status
that policy so that, in future, votes on the statements of policgf the MCE statement of policy principles, what does the
principles might not be required to be unanimous but only byninister say about those cases in which there has been a
a simple majority, or a two-thirds majority. | am happy to breach of principles, or not sufficient regard was taken of
leave it at that and leave it with the minister. them? | know the High Court decision to which the minister

TheHon. P. HOLLOWAY: We have been advised that referred. What impact do these principles have in the context
there is an agreement that that document can be changed only any applications for judicial review on the issue of
by unanimous agreement. So, whereas there is unanimoatanding? If there is a statement and a perception that that
agreement at the MCE that the statement of policy principlestatement of principles has not been given regard to, what
can be changed only if there is unanimous agreemeniinpact would that have in the context of any party seeking
similarly, the agreement itself can be changed only if theregtanding or making an application for judicial review based
is unanimous agreement. on, in some part, the statement of principles?

TheHon. R.I. LUCAS: Thank you. That resolves that ~ TheHon. P. HOLLOWAY: Ultimately, it would be up
matter. In relation to the issue of the statement of policyto the court. However, my understanding is that judicial
principles and ‘must have regard to’, | am indebted to theeview applies to the process, and due regard would have to
minister, and the minister’s advisers, for reading out the legdbe given to that process, otherwise the judicial review would,
basis on which we must interpret ‘must have regard to’presumably, find that it had not been conducted appropriately.
However, put simply, having listened to that explanation, il am not sure that | can advise the honourable member any
would appear that it means, in essence, what the laypersenore than that—ultimately, it is a question of law. That is the
would understand it to mean—that is, the AEMC will not be best advice we can give the honourable member.
required to necessarily agree to a statement of policy TheHon. R.I. LUCAS: Is there any restriction on the
principles by the MCE. It will be required to have regard tolength and breadth of what the MCE could come out with in
it and must consider it in a proper fashion, and all thea statement of policy principles? | do not think that there is,
appropriate legal phrases the minister quoted, but the bottobut | ask the question nevertheless. | understand that it has to
line is that the AEMC will not be required to necessarily be consistent with the national electricity market objective
agree with a statement of policy principles from the ministerstated on page 15. So, the statement of policy principles it
ial council. | think that is important, because this is theissues will have to be, in its view, consistent with that. | do
government’s legislation, and we are the lead legislator. hot see that as unduly limiting. However, given that require-
think that the impression in the community, and on talkbacknent, is there anything else that restricts the MCE statement
radio in particular, is that this would be some radical rewriteof policy principles? For example, if the MCE had particular-
of the national electricity market and National Electricity Law ly strong views on the bidding and rebidding behaviour of
and that the statement of policy principles would be argenerators, and it concluded that, in its view (whatever that
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was), it was consistent with the national electricity marketistribution pricing, for example, is handed over, there will
objective outlined on page 15, is there anything that woulde a distribution service standard issue. However, in relation
prevent the MCE issuing a statement of policy principles orto the transmission service standard firstly and then, second-
what it believes ought to happen in relation to that behaviour®y, the distribution service standard, is the shape of the
TheHon. P. HOLLOWAY: My advice is that there are proposed National Electricity Law we are being asked to
no constraints on the action of the MCE, other than that irsupport one that allows different standards in different
relation to meeting any objectives. jurisdictions, that is, will it be possible, through some process
TheHon. R.I. LUCAS: To further clarify that point, as in the future, to have different distribution service standards,
I understand the page 15 MCE statements of policy principlefor example, or transmission service standards in each or any
section, it provides: jurisdiction?
Subject to this section, the MCE may issue a statement of policy TheHon. P. HOLLOWAY: On page 14, the definition
principles in relation to any matters that are relevant to the exercisef ‘transmission service standard’, provides:
and performance by the AEMC of its functions and powers. - .
. . . . ] ... atransmission system imposed—
That provides that it may issue a statement in relation to the (a) by or under jurisdictional electricity legislation;

exercise and performance by the AEMC of its functions ancﬁ.h o s

. L o9 at appears to suggest that it will allow jurisdictional
powers. Is there anything that prevents the MCE ISSUIn%Iiversit‘))/pif | can use?r?at word. That is our bejlief.
statements of policy principles that impact on other regulatory The I-ion. R.I. LUCAS: Whilst | accept that at this stage

agencies within the national electricity market, that is, notthq d hether the minist il also take that .
AEMC but, say, the AER or, for that matter, NEMMCO, or wonaer whether the minister will also take that on notice
azf\nd have confirmed that, under the law for which the minister

any other organisation that operates within the nation X - - . h
eleyctri city m a?ket” P Is seeking support, there is the capacity for different service

TheHon. P. HOLLOWAY: My advice is that the only standards_ an_d_, as my colleague the_ Hon. Mr_Xenophon has
body that is subject to these statements of policy IDrinCiIDIegsked, reliability standards as well, m_the_vanous states.
is the AEMC. Therefore, it is not relevant to the other bodies, Tthon. P. HQLLOWAY: My_ advice is that, Ieg_all_y_,
TheHon. R.I. LUCAS: So, | take it that the MCE could there is the capacity to.do it; that is clear f_rom the qlefmmon.
issue a statement of policy principles, as it relates to someoridWeVer, whether that is the actual policy intention is another
else, but they would not have to take any notice of it, wherea@'atter, and | will clarify that point.
the AEMC at least has to have regard to it before it agrees or 1 h€Hon. NICK XENOPHON: Further to that, does the
disagrees with the statement of policy principles? Ieglslatl_on_ aIIO\_/v variations in rel!ablhty in service stqndards
The Hon. P. HOLLOWAY: Why would the MCE make €Ven within a ].UrISdICtlon, or will there be unlformlty’?_ In
a statement to a body such as the AER, which would have rgther words, will there be a different standard for a regional
effect on the whole structure of the energy systems in the ne@t of @ jurisdiction and a metropolitan part of a jurisdiction?
entities that have been created? The AEMC is the appropriaté™ not saying that there should be, but | wonder whether the
body to which these statements of policy principles shouldU!€s would allow for that. -
apply. So, the whole legislation is being geared up specifical- TheHon. P.HOLLOWAY: | guess it is allowed under
ly with that mind: that the statement of policy principles jurisdictional electricity legislation. Perhaps it depends on
should bind the AEMC. There is no point in binding other What the jurisdictional electricity legislation itself allows.
bodies, because it is not really relevant to their functions. Perhaps we can take that question on notice as well.
TheHon. R.I. LUCAS: The issue of whether or notthe ~ TheHon. R.I. LUCAS: Whilst the minister is taking
states might be divided up into nodes or further zones withiluestions on notice, in relation to the issue of distribution
the states, for example, the state of Queensland, rather th@hligations, ultimately | accept that there may well be further
being treated as one state or area, might be divided up infggislation in relation to that. Some of the arrangements we
three or four and, similarly, the issue of whether or not Southave in South Australia in relation to bonus performance
Australia should be treated as a state, or be divided up intéchemes and bonus penalty schemes did not exist in many
two or three regions or nodes, has beeveaedissue for ~other jurisdictions, and three or four years ago South
some four or five years. Will the minister advise whetherAustralia was a trailblazer in many respects in relation to the
under the government's bill, the ministerial council would bescheme that was introduced. Of course, that has changed in
able to issue a statement of policy principles in relation to thatecent years. Again, | wonder whether the policy intention,
issue? as well as the legal capacity, is that in the future, with
TheHon. P. HOLLOWAY: | am advised that that would distribution regulation, individual states will be able to again
be within the scope, because those matters relate to potentl¥ave differences in terms of their regulatory arrangements,
code rule changes. where a state such as South Australia, which is used to such
TheHon.R.I.LUCAS: Can the minister outline an @ scheme, can continue with it, but a state which does not
example of a participant derogation that applies in Soutftave such a scheme is not required to introduce it.
Australia? TheHon. P. HOLL OWAY: My advice is that, currently,
TheHon. P. HOLLOWAY: We are not aware whether there are different rules for distribution for different jurisdic-
there are any at the moment, so we will take that question ofions. As far as the future is concerned, those discussions are
notice and bring back an answer this evening, if we can. currently under way. No decisions have yet been made in
TheHon. R.I.LUCAS: In relation to the issue of relation to whether there should be uniformity.
regulatory obligation—and this crosses over some other TheHon. R.I. LUCAS: In noting the minister’s reply, |
provisions through the bill—with respect to the transmissiorindicate that it would be in South Australia’s best interests if
service standard, will the minister clarify what is the govern-there was the capacity for differences in relation to the
ment’s intention, as outlined in this bill? That is, when weoperation of bonus and penalty schemes. They are an
start talking about service standards—and there is a transmigecepted part of the regulatory environment in South
sion service standard in the bill—I assume that, wherAustralia: they are not in other states. If it comes down to the
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lowest common denominator and there must be uniformitygommonwealth laws in relation to the renewal energy policy
we may lose something which is an important part of theand others are examples that, certainly, as a result of discus-
regulatory environment. | note the minister's comments thasions | have had with people interested in this issue, might be
itis still an issue to be resolved, but, nevertheless, | place mgeen by some jurisdictions as being inconsistent with the
personal views on the issue on the record. national electricity market objective, in terms of the efficient
TheHon. P. HOLLOWAY: Of course, it could be that investmentin and efficient use of electricity services for the
uniformity includes such matters, so | suppose that is why itong-term interests of consumers.
is still under discussion at present. | am not asking the minister to waste time today and argue
TheHon. R.I.LUCAS: In relation to section 5(5), aboutrenewal energy or tax law; | am just giving examples.
‘Participating jurisdictions’, it provides that, if the legislature | want to confirm that this provision is able to be used by the
of a participating jurisdiction enacts a law that in the unani-states and territories to remove the commonwealth if they
mous opinion of the ministers of the other participatingbelieve one of the commonwealth laws is inconsistent with
jurisdictions is inconsistent with this law, those otherthe National Electricity Law.
participating jurisdictions can give six months notice to the TheHon. P. HOLLOWAY: | suppose in theory that is
minister, and, in the end, boot the jurisdiction out of thethe case, but whether that would be a sensible, desirable or
national electricity market. In essence, it is a provision whicHikely in the real political world in which we live is another
allows all other jurisdictions, bar one, to hold the threat ofmatter. The law stands. It has existed since 1996. Perhaps we
removal from the national electricity market if they do notdo live in new times now with the federal government's
happen to like a particular law; and it has to be inconsistentontrol of the Senate, but | have been around politics long
with the national electricity law, as well. enough to know that there will be a lot more posturing about
Given that we now have an arrangement where théhese things before there is ever likely to be any real action
government has agreed to the commonwealth being a part i5f relation to the matter. It would be highly undesirable if the
the MCE, is it possible under this provision that under thecommonwealth were to be removed.
current arrangements five or six Labor state premiers and There is talk at the moment in relation to inter-corpora-
chief ministers could believe that a law of the commonwealthtions power but, whether that actually comes about is another
whether that be industrial relations law, or whatever it mightnatter. | guess it is one of the tensions in federalism to have
happen to be, was inconsistent with the national electricitghese theoretical things, and perhaps it is how results are
law? As long as they complied with this provision, is this worked out within a federal system. But, apart from those
drafted so that the states and territories can remove thgeneral comments, | am not sure | can enlighten the commit-
commonwealth from the national electricity market and fromtee much further.
being a part of the MCE? | am not saying that they will TheHon. R.I. LUCAS: | acknowledge what the minister
specifically do that, but is that one of the options available tdas just said, but he has hit the nail on the head, | think, in
the states and territories? regard to disputes between the states and the commonwealth.
The Hon. P. HOLL OWAY: The first point | make is that For example, the Queensland and New South Wales premiers
this provision is in the current legislative arrangements for th@re making calls at the moment that perhaps people will see
national electricity market, so there is no change in that sensas theoretically the threat to withdraw the delegation of
The second point | make is that section 5(5) provides: corporations-making powers from the commonwealth as a

Ifthe legislature of a participating jurisdiction enacts a law that,/éSponse to what they see as the federal government's
in the unanimous opinion of the ministers of the other participatingesponse in the area of the GST. So, itis being used by some

jurisdictions, is inconsistent with this law— state leaders as a bargaining chip in another discussion. | just
and | think the key words are ‘is inconsistent with this law’, point out that, potentially in regard to this provision, the
meaning the National Electricity Law— states and the commonwealth agree that there is another

those other participating jurisdictions may give notice to the ministe@rgaining chip and the states will be in a position to make
of the first-mentioned participating jurisdiction to the effect threats, as they have, in relation to the corporations-making

that . . the other participating jurisdictions may declare that thepower provisions of the commonwealth in an endeavour to
jurisdiction has ceased to be a participating jurisdiction. seek agreement on not only this issue but perhaps others as
| suppose the question is: to what extent is any law of thevell. | understand that the minister wants to report progress,
nature mentioned by the Leader of the Opposition inconsisand | am happy to agree to that.
tent with the National Electricity Law? Progress reported; committee to sit again.
TheHon. R.I.LUCAS: There are many areas which
immediately come to mind where state governments haveSTATUTES AMENDMENT (LIQUOR, GAMBLING
differed with the commonwealth. In relation to the national AND SECURITY INDUSTRIES) BILL
electricity market objective, which is to promote efficient ) )
investment in the national electricity system, tax law is a Adjourned debate on second reading.
perfect example where many state administrations have railed (Continued from 4 April. Page 1421.)
against the various depreciation and other provisions of .
national tax law. There certainly has been a huge debate Th_eHO“- CARMEL ZOLLO: Mr President, | draw your
about greenhouse emissions policies and various enviro@it€ntion to the state of the council.
mental policies of the commonwealth government as they A quorum having been formed:
relate to efficient investment in the national electricity TheHon.IAN GILFILLAN: | indicate, with some
market. degree of futility, that the Democrats oppose the second
There is a raging debate at present in relation to windeading of this bill. The futility stems from the knowledge
energy, of which, | am sure, the minister will be aware, wheraghat my learned colleagues on the opposition benches support
from the local viewpoint ESCOSA and the planning councilthis bill, despite some trepidation evidenced by the Hon.
have expressed strong views in relation to wind energy. ThRobert Lawson, as indicated by his depiction of the reality of
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the security industry in South Australia in comparison witha person to take up this occupation. New section 12(2)(b)
the huff and puff of Labor’s tough-on-everything stance. Theprovides:

reality is that the crowd controller’s job is difficult, carried  the Commissioner is not required to provide any grounds or

out in difficult conditions with little or no support from the reasons for the decision other than to grant the application would be
Labor government or the media. As rightly pointed out by thecontrary to the public interests, or that it would be contrary to the

) ; ; ; ublic interest if the licensee were to continue to be licensed, or that
opposition, there is no hue and cry raised every time ﬁwould be contrary to the public interest if the approval were to

security guard or crowd controller is injured in an affray, NO¢gntinue in force.

nner h lin lling for the registration an ntrol . . .
banner headlines calling for the registration and contro o({fthls is not controlled by secrecy, it is very hard to interpret

record their access to anywhere in the state his legislation. Far be it from me to say that these are
We share the surprise of the opposition that the trad8_>(haust|ve quotes from the bill (which I find quite reprehen-

union representatives, who are strongly represented on tdPl€), but clause 46 seeks to insert new section 94, ‘Factors

government benches in this chamber, are not leaping to the? be taken into account in deciding whether to grant

feet in defence of the men and women working in thisappllcatlon for security agents licence’. New segtlon.
dangerous industry. It is important for us to recognise tha?A(l)(b)' which is to be taken into consideration, provides:
this industry is dangerous—a heady mix of alcohol, passion the reputation, honesty and integrity of people with whom the
and hormones means those who work in it do so with a red]®rsen associates.

appreciation of the risks involved in their profession. It This is bizarre legislation. The extent of the impact of this
should therefore be no surprise to us that some of thosgould virtually cover every member in this chamber. There
people who are comfortable with that level of risk are alsds no doubt that, from time to time, either advertently or
comfortable with riding motorbikes for pleasure and as d@nadvertently we do meet and associate with people who
means of transport and, naturally, like to associate with othewould fit those categories, and therefore, under the terms of
people who do the same—and this is the area of the bill thahis legislation, that would disqualify us from being accepted
causes us the most concern. (without ever knowing about it) as crowd controllers. It is

The purpose of the bill is to prevent people who associatguite clear that we find this legislation totally abhorrent. We
with motorcycle clubs from being employed in the securitywill not be supporting it in any of its stages. We oppose the
industry if identified as such during a police backgroundsecond reading and, if need be (and | hope that it does not get
check. Is this anything other than guilt by association? We arthat far), we will do so again at the third reading stage.
dismayed at how low, in our opinion, this government will
go to continue to take cheap shots at easy targets. Surely this The Hon. NICK XENOPHON: | support the second
should have Labor members squirming in their seats. A quickeading, because | see this bill as an opportunity to reform the
stroke of the pen discards the concept of innocent untiecurity industry. | acknowledge at the outset that | have
proven guilty and replaces it with guilty by virtue of the taken much stock of what operatorsin the industry have told
company that you keep. How wide will the application of thisme. | have spoken to a number of them in the past 15 months
law go? | am not seeking work in the security industry, 1and, in particular, Laurie Bias, who runs a security company.
assure you, Mr Acting President, but | have had a conversdde has been very forthright in his views in the media. He has
tion with the president of the Gipsy Jokers, a motorcyclddeen outspoken and courageous in seeking reform of the
club. Does this mean that | cannot consider crowd control a§idustry to get rid of rogue operators and to wipe out the use
an option if at any stage | am looking for another career? | an@f drugs and substance abuse amongst those who are involved
forced to wonder whether my staff are now in secret policdn crowd control, because he sees it as a fundamental issue
files and marked as known associates. of public safety and good practice.

What is the potential for the system to be abused by a |am very grateful to Mr Bias for his advice and input in
person’s rivals? Those providing criminal intelligence arerelation to reform of this area. Also, | am grateful for the
understood to be criminals themselves or, at the very leasgxtensive advice | have obtained from someone who works
known associates, yet this government believes it is approprivithin the security industry. In a sense this person is a
ate that these people are in a position to prevent a rival frotwhistleblower and their identity cannot be disclosed. This
securing work. The secrecy provisions of the bill mean thaperson has provided me with a number of considered
a person can never confront their accuser, nor the nature 6omments about the legislation and has spent some time with
the complaint. The appeal mechanism falls far short of théne discussing his concerns about the industry. This person’s
concepts of natural justice that the Democrats hold true. concerns are broader in that they see this bill (as do I) as an

When we read sections of the Attorney-General’s speec@pportunity for some real reform of the security industry.
describing as ‘clean skins’ people who do not have a criminal We know that the catalyst for this bill was the very tragic
record, we suddenly discover the level of farce that this Labodleath last year of Mr David Hookes in Victoria. As |
government has descended to. How can the government baderstand it, the matters arising out of the incident that led
running the idea that a person with no criminal record shouldio the death of Mr Hookes are still before the Victorian
be held up as someone who is sinister? Perhaps a person leasirts, and it is not appropriate to comment any further on
no criminal record because they do not participate in criminalhat. Also, | note that the government is concerned about the
activity. As | have said, the Democrats do not support thignvolvement of organised crime in the industry, and | share
bill. We do not approve of laws based on the concept of guilthat concern. | draw no parallels, of course, with the tragic
by association, and | hope that other members of the chambigicident involving David Hookes; but, in a sense, the catalyst
will share with us our distinct disquiet that legislation of this was the tragic death of Mr Hookes, and the government’s bill
type is even considered, let alone passed by the parliameiig.attempting to tighten up licensing procedures.

I quote, as additional material, from the bill itself which | note the concerns of the Hon. Mr Gilfillan with respect
causes us extreme concern. This provision relates to the the associates’ test and the issues of natural justice. My
situation where the Commissioner refuses an application farnderstanding is that, in some cases, there are difficulties in

nightclub patrons, or efforts to list all alcohol consumers an
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the sense that a charge has not been proven against emwd in relation to alcohol and gambling issues in terms of
individual, but concerns have been expressed by the poliammplying with codes and issues of staff and patron safety
in terms of their investigations. There is a real concern abouincluding escorting a person to a safe locale, if necessary),
whether such a person should have a licence in the securipreventing criminal activity, providing first-aid, emergency
industry, and that is a difficult area. However, from discus-aid, monitoring surveillance and other equipment and to
sions | have had with those responsible for enforcement, lemove, when required, intoxicated persons from a venue.
understand that it is an area of continuing frustration to wee@hat would be on a higher level than the first level | de-
out undesirable influences in the industry, and | see this bikcribed.
as going some way towards dealing with that. He also suggests that there ought to be a class 2 security
Of course, the issues raised by the Hon. Mr Gilfillan withofficer that would apply to persons in shopping centres, retail
respect to natural justice are relevant, but there is also the keytlets, building sites, commercial complexes, offices and
issue of what the police do when they have good intelligencerivate buildings, and that there be a minimum level of
that a person has certain links and associations, and they havaining beyond that of the first class of safety officer, and
evidence of that. It is not enough for conviction in respect ofthat the duties of this person would be to police an area for
any particular offence, but it raises serious concerns aboatiminal activity, emergency response, hazard reduction,
those individuals. | think that is something that needs to bsurveillance equipment and security. Again that would be
aired and discussed further in committee. The bill sets owimilar to someone at a shopping centre, and they would have
various obligations and powers with respect to crowda minimum level of training.
controllers and gives power to the Commissioner to suspend He also raised the issue of having mobile patrol officers,
a security agent’s licence. including a trainee position. These are people who would be
There is also an overarching intent in the legislation tarequired to go from premises to premises to check to see that
deal with the issue of organised crime in the industry andhey have not been broken into or that there has been no
weeding out these undesirable operators. One comment madéminal activity, and they would have certain training in
by Mr Laurie Bias, a longstanding operator in the industryterms of how to respond appropriately in the case of an
who has a passion, as | have said, to clean up this industrgmergency. He also suggests that there should be a valuables
is that one way of approaching this issue is to ensure that thmovement officer—someone who handles large amounts of
operators in the industry are doing the right thing in terms otash for payroll and other purposes, including armoured cars.
keeping proper books and accounts, paying through the books One of the concerns this person has raised with me is in
and, presumably, paying the award. | know that is somethingelation to dog handlers in the security industry. The concern
about which the Hon. Mr Gazzola (who is listening intently) expressed to me (if the minister could respond) is that several
is very keen, and also issues such as appropriate training, gsars ago rules were supposed to be proclaimed or enforced
the Hon. Mr Gazzola has very helpfully pointed out to me.for minimum levels of training and that has not come into
These are key issues. force, which raises questions about the whole issue of
Sometimes there may be an effective way to deal with thenforcement and ensuring minimum standards for the
problem by requiring monitoring and regular inspections ofindustry. If we did not get it right previously, as this person
the books of these operators to ensure that they are abosaggested, it raises questions about ensuring that we get it
board in the sense that they are paying the award, or payingght this time with respect to appropriate levels of enforce-
via a contract or an enterprise agreement; and also to ensurent.
that these operators are keeping proper records. Information This person suggested that with respect to a canine unit or
| have received from others who have worked in this industrydog handlers there must be minimum training, such as a dog
is that some operators do not bother to do that. They underchaindling course. | understand that the minimum requirements
others, and it raises potential issues of money laundering amvdth respect to dog handling that were anticipated in regula-
related issues in terms of the way in which some firms havéons and legislation have not yet been dealt with, and | will
operated. follow that up in committee. There should be approved breeds
I think that more than 160 security firms are operating inand rigour in the legislation with respect to that.
the state. A person best described as a whistleblower in the He also raised the issue of having a supervisor, someone
industry in terms of his observations and expertise has givewith at least five years continuous industry experience,
a very considered approach, after | spent several hours wigbmeone who can supervise staff, has relevant qualifications
him. He believes that there ought to be a gradation ointerms of having experience to liaise with clients, to monitor
responsibilities for positions with different regulatory and staff performance and to deal with occupational health and
legislative requirements that apply; that there ought to be, fosafety issues and incidents that arise. He also raised the issue
instance, a customer service officer, an entry level positionf having an operations manager as well as a business owner
requiring a person with less than two years experiencé terms of the minimum and relevant standards that must be
undertaking the functions of a door person, that the roleomplied with. The point he made is that there should be not
should be limited to facilitating access and egress, directingnly new applications to undergo the scrutiny contemplated
pedestrian movement, policing adherence to a dress coda,this legislation but that it should also apply to all renewals.
liquor licensing and related matters, and that this persoA lot can happen in 12 months and, unless there is adequate
would be fitted with a portable two-way radio and a mobilesecurity of licence holders, it will not improve the security as
phone and that that would be the extent of their arsenal. required. In terms of division 10A of the bill—
A second category this person put to me is that there could The Hon. J. Gazzola interjecting:
be a safety officer class 1 that would apply to licensed TheHon. NICK XENOPHON: The Hon. Mr Gazzola
venues, entertainment venues, concerts, gambling premisasks what sort of transition period | am talking about. It is
and sporting events, and that the suitability for this positioimportant that there be adequate transition provisions that are
would rely on the completion of relevant minimum standarddair to the industry, but public safety ought to be of para-
of training, and that the duties should be to police a venue anthount consideration. However, unless there is an attempt to
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require the on-going scrutiny of licences, it will be a recipeothers at a venue. So the whole issue of drug testing and the
for complacency and any reforms would prove to be superfiway it is undertaken is absolutely pivotal to ensure that this
cial and will not have the desired effect in terms of improvinglegislation is effective. That also relates to the issue of
the industry and enhancing public safety. alcohol abuse, that if someone is intoxicated, or well on the
| turn now to the issue of the approval of crowd control-way, and working as a crowd controller, that is a recipe, a
lers, with respect to the system contemplated. | suggest thaecktail, for potential disaster, when they are trying to deal
it ought to be tightened up and that approval not be given fowith a highly charged situation on occasions.
these various classes of those who work in the industry unless They are the sorts of matters that need to be addressed,
relevant training has been undertaken. The person providirgnd that is why, in the committee stage, | will be asking a
the information has written to me saying: number of questions, and | will move amendments to ensure
A clear example is the endorsement for dog handler. When thEat @ny system of drug and alcohol testing is comprehensive,

original act was written we were granted the right to undertake th&0t only on a random basis, but particularly where any
duties of dog handler as endorsed on our licence on condition thancident has been involved. | think it acts to protect all those

we undertake the appropriate training. As yet this appropriatgnyolved, that there be the appropriate testing for anyone
thrg:]nélnegr'has not been available, yet we are still licensed to be a doﬁﬁ_volved_ inan inci_dent, b(_)th m_embers of the. crowd who are

) ) ) ) ) directly involved, if there is a violent altercation, and crowd
That s the point | raised earlier. The issue of self-defence tggntrollers.
be used by those who work in the industry ought to be  The suggestion has also been put to me by this person who
considered in the context of the type of licence given. Ifhas worked in the industry that there ought to be an approved
someone is working at the lower levels with respect toysychological assessment for applicants, in terms of whether

patrolling or simply ensuring access and egress into gey are appropriate individuals to work in the industry—
particular venue, the issue of force being used is one that The Hon, J. Gazzola interjecting:

needs to be questioned seriously. In terms of the use of force The Hon. NICK XENOPHON: Yes, the Hon.

by some who work in the industry, it appears to be manifestly, gazzola says anger management. | think it involves
excessive on a large number of occasions. My office has be&faeing more than the video of the movie. It would relate to
contacted with stories of crowd controllers who do noty very basic assessment as to whether they are suitable
particularly like the look of someone, or a person may havgersons to deal with an industry that can lead, on occasions,
said something considered a bit cheeky or impertinent by thg, sjtuations that can pose significant danger to themselves
crown controller, and they find themselves getting wallopedynd to members of the public. As | understand it—and | will
or king hit. be corrected if | am wrong on this—there is some basic

That is something that those in the industry, whom I havgysychological assessment for those seeking to join the police
spoken to, Laurie Bias and others, regard as not acceptalfigrce, and there ought to be some modified system there to
behaviour. If you do your job properly as a crowd controller,ensure that there is some filtering mechanism with respect to
if you are trained properly, if you follow the relevant that.
protocols, there should be no use for force; the only force that The point has been made to me, and | have not double-
should be exercised is that of genuine self-defence by crowghecked this through research, that in New South Wales and
controllers. Even in those cases, an experienced and wethe Northern Territory, there are fingerprints of applicants,
trained crowd controller should be able to avoid, on all butand this is something that we should also be looking at in the
the rarest of occasions, having to use force, in that thegouth Australian context. In terms of an annual return for
should be able to deal with someone who is either drunk ogmployees, there ought to be proof of activity in the preced-
under the influence of a substance, so that the situation dogfy 12 months, including full-time or part-time or casual
not get ugly and force or self-defence are used. employment, and who, with, proof of psychological assess-

The suggestion made to me is that the level of force, or thenent, a credit reference report, a proof of no civil or criminal
use of force, should only be as set out in the Summarynatters pending, and a current national police clearance.
Offences Act as a defence to any action or assault. It is | understand that relates to the issue of ensuring that we
something that should be used rarely, and this legislatioare not getting someone in South Australia who has had a
should get the message across, with relevant amendmentsdleequered or colourful career, for want of a better word, in
ensure that there is a zero tolerance policy, to ensure thahother state or territory. Other matters, in terms of an annual
violence by crowd controllers is stamped out. A number ofreturn, should be that if a firearms licence is held, an
crowd controllers have had woeful record in this regard. Thaapplicant should provide proof of requirement to hold, and
is why | have been grateful for the advice of Laurie Bias, forthere should be fingerprinting details or qualifications. Also
instance, who tells me that, in terms of the training of hisfor employers, there should be a proof of activity within the
staff, and his zero tolerance policy to drug use by his staff, iprevious 12 months of the sort of work that has been carried
an integral part of his business, but when | have spoken teut, the employees and the licence held by them, the psycho-
other operators in the industry, or those who have beelpgical assessment proof, proof that all taxes, superannuation
involved in training in the industry, | am disturbed that thereand WorkCover payments are made and that they are up to
is still what appears to be an unacceptably high level otiate, and they should be furnished by the relevant authorities,
substance misuse, particularly with respect to steroids inr proof of that should be furnished by the relevant
some cases, or amphetamines. authorities.

We are talking about some people who may be taking That goes back to the point made by Laurie Bias, who says
amphetamines to stay awake for a 16-hour shift, or who havihat, if you ensure that those sorts of things are dealt with,
just been burning the candle at both ends, and are takingou go a long way in getting rid of the rogue operators and
amphetamines to keep going. That can lead to behaviour thittose operators who use their business, in some sense, as a
is aggressive and inappropriate, particularly inappropriate fomethod of a conduit for illegal funds or where they are being
someone who is supposed to be controlling the behaviour gfaid from an illicit source. The additional matters with
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respect to an annual return for employers should includare being charged for three patrols although only one or two
proof of no civil or criminal matters pending, a credit per night are provided. As to static guards at large events, it
reference report, a list of all persons with an interest in theseems that people do not get what they pay for in terms of the
business and the relevant licences and qualifications held mumber of staff and the hours they attend. They are just some
them, proof of any other qualifications and experience, andf the remarks made by this person in the industry, who
reference made to any firearms licence. indicates that some rorting is going on. It is an important

The suggestion that has been made to me by this persamdustry, and dealing simply with crowd controllers does not
who has worked in the industry is that there ought to be aeal with some broader issues for which this legislation ought
class of licence for a weapons licence, that it should only balso to be a vehicle. If we are to have testing of crowd
issued to a licensed holder on an application to the commissontrollers, let us make sure that we have a truly effective
sioner and should only be issued to a person holding testing regime that will ensure that the decent operators, such
position of a mobile patrol officer, or a supervisory role, andas Laurie Bias, can go about their business and that the
that a person have at least two years’ continuous industmeputation of the industry will be enhanced. | support the
experience. The weapons licence should be restricted ®econd reading of the bill and | look forward to the
matters such as handcuffs, so as to restrain a person reasepmmittee’s debating some of my amendments.
ably suspected of committing an offence. The point has been
raised that, in relation to one very unfortunate incident that TheHon. J. GAZZOLA secured the adjournment of the
I believe is still the subject of investigation, had handcuffsdebate.
been used, rather than other methods of restraint, the outcome
might have been different. So, using handcuffs appropriatelyPARLIAMENTARY SUPERANNUATION (SCHEME
rather than putting someone in a headlock or a chokehold, FOR NEW MEMBERS) AMENDMENT BILL
could save injury or prevent an incident from escalating. ) )

The point has been raised that the use of batons should be Adjourned debate on second reading.
strictly regulated to enable mobile patrol officers to be onan (Continued from 7 April. Page 1540.)
equal footing with the persons they encounter while executing
their duties. The point has also been made to me that a high The Hon. P. HOLLOWAY (Minister for Industry and
number of patrol officers are carrying something to protecfrl’ ade): | thank members for their contribution to the debate
themselves; whether that is a baseball bat, or some othép the second reading of this bill. It has certainly been of
weapon (and that is not desirable), there ought to be son@me interest to listen to the different views expressed, both
uniformity. They should use something appropriate, and theif the council and in another place, in relation to the propo-

should receive training. sals contained in this bill. The bill seeks to amend the
TheHon. R.D. Lawson: Will you move amendments to Parliamentary Superannuation Act 1974 and make a related
include those powers? amendment to the Parliamentary Remuneration Act 1990. It

TheHon. NICK XENOPHON: | intend to move a raft Will close the existing Parliamentary Superannuation Scheme,
of amendments, and | am doing my best to have a draft readyhich pays indexed pensions to retired members, and create
in the near future. The comment of the Hon. Mr Lawson wast hew scheme for those persons who become members of

very useful. parliament at the next general election.
The ACTING PRESIDENT (Hon. J.S.L. Dawkins): The level of government support in the scheme will be
Even if it was out of order. nine per cent of salary, or 10 per cent of salary when a person

TheHon. NICK XENOPHON: We ought to debate how contributes at least 4.5 per cent of salary into the scheme. The
far we go with this, and it ought not simply be a case ofnew scheme has the level of government support equivalent
window-dressing—and not looking at the relevant minutiaefo that under the government’s Triple S scheme established
if you like—to ensure that this works. The act alreadyfor government employees. The slightly higher subsidy for
contains provisions relating to the carriage of firearms bythose who contribute at least 4.5 per cent of their own income
mobile patrol officers and cash-in-transit officers. There is d@nto the scheme will encourage members to invest some of
real question mark over whether patrol officers need to carr{heir own money into their future retirement. The scheme
firearms if they are not carrying large amounts of cash.  includes automatic death and disability insurance cover for

A number of other points have been raised, and | willall members of the scheme. For members who enter the
touch on them briefly. There are issues with respect to thecheme under the age of 66 years, the maximum death and
need to regulate mobile patrol vehicles and uniforms. Therdisability insurance on the first day is five times salary. The
is nothing to stop some mobile patrol officers using theinsurance cover tapers off as a member builds up a benefitin
uniform of SAPOL so that they look like police officers, and the scheme.

I think that could be misleading in some situations. There is As a total superannuation package for those persons who
a need to have appropriate regulations with respect to drugnter parliament at the next general election, it is an excellent
and alcohol testing. Alarm response is a huge industry in thipackage—but without the high costs associated with the
state, and it has been suggested to me that some practi@dsting pension style scheme that is being closed by this
amongst some operators indicate that alarm responses are hegislation. We all know how the move around the nation to
made in a timely fashion. Some contracts work on the basislose the existing open and expensive pension schemes for
that, unless you are there within 30 minutes, you canngpoliticians started, and this was often referred to during the
charge. My advice from an individual who has worked in thedebate. The fact is that all other states have now closed their
industry is that there is some rejigging of the records in thapension schemes or are in the process of doing so. In order
regard, which, on his account and on mine, and that of other#y be consistent with the other states and the commonwealth,
could be a fraud. the government has made the decision to close the pension

In relation to mobile patrols, | have heard from this scheme that remains open to new entrants and set up an
person, and from others, that some businesses, for exampégcumulation based scheme with a cost that is more in line
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with schemes in the community. In fact, the cost of the new STATUTES AMENDMENT (ENVIRONMENT AND
parliamentary scheme will be equivalent to that available to CONSERVATION PORTFOLI0) BILL
public servants, teachers and police officers in this state.

The bill will not require existing members of parliament ~ Second reading.
to switch over to the new scheme. The approach being taken TheHon. CARMEL ZOLLO (Minister for Emergency
by the government in relation to this issue is consistent wittervices): | move:
the government’s approach in dealing with the closure of the That this bill be now read a second time.

pension scheme for public servants in 1986. To requir¢seek leave to have the second reading explanation inserted
members to move over to the new scheme and retrospectively Hansard without my reading it.

suffer a reduction in accrued superannuation benefits, | aqve granted.
amounting to a retrospective reduction in remuneration, )

- . ; - - Introduction
would simply be unfair—unfair to members and their families  The gatutes Amendment (Environment and Conservation
who, in many instances, would have based their decision oPortfolio) Bill 2005 seeks to make minor and administrative
standing for parliament on the total remuneration packagegimendments to a number of Acts within the Environment and

including superannuation, available to a member of par|iaConservation Portfolio. The Bill seeks to clarify certain matters and
! 1 reduce current ambiguities associated with administration of, and

ment. | am pleased to see that the Leader of the Oppositiqiy ypliance with, those Acts. The Bill amends eight Acts: the
supports the government in relation to this approach. Historic Shipwrecks Act 1981, theNational Parks and Wildlife Act

The government also believes that it would be totallyl972, the Native Vegetation Act 1991, the Natural Resources
inappropriate for there to be an option built into the Iegisla-'(\:ﬂgr’]‘gma AAg 13384%2“%@%3?]%?&%0?1"22395&?}?& "j‘o\”g
tion for a member to voluntarily forgo his or her accruediggy ‘thewater Resources Act 1997 and theW I derness Protection
superannuation benefit and move over to the new schemgct 1992.

This would simply result in undue pressure being placed on Historic Shipwrecks Act 1981

members by the community and the electorate to move ovey AS aresult of proposed amendments tolthsioric Shipwrecks
to the new scheme. In an environment where we are aﬁd 1981, shipwrecks will become historic shipwrecks for the

. f . . A Murposes of the Act after they have been situated in the territorial
proaching an election, this would be inappropriate, as ifvaters of the State for 75 years. Currently, shipwrecks and associated

would resultin members being forced to make decisions tharticles located in the territorial waters of the State are assessed on

were unfair and which would have the potential to have & case by case basis to determine whether they are of historic
: : ) ..significance. The amendments made by this Bill will bring the
huge impact on the lives of the member’s partner and fam”3;’?—|istoric Shipwrecks Act 1981 into line with theHistoric Shipwrecks

I note that the Leader of the Opposition has spoken of higct 1976 of the Commonwealth. All wrecks and associated articles
intention to move some amendments during the committewill, by virtue of proposed new section 4A, become ‘historic’ when

stage that would provide members who enter the parliamerft€y are 75 years old. This means that wrecks in State and Common-
wealth waters will be treated in the same way. The amendments will

after the ne>§t election with an ab'l'ty,to elect to have agrovide certainty for the community, provide clarity for developers
superannuation guarantee benefit paid to a fund of thelind create greater uniformity across Australia. (All states have a 75
choice. The government does not support such a suggestigmear rule except New South Wales, which has a 50 year rule.)
The government’s concern with such a proposed amendment National Parksand Wildlife Act 1972

; : ; Currently, theNational Parksand Widlife Act 1972 requires the
is that there is no requirement on the member who WOUI(N/Iinisterto lay annual reports received from the National Parks and

have his or her SG contribution paid to an external fund tQyiglife Council and advisory committees before Parliament within
have death and disability insurance. Furthermore, there wouklx sitting days of receipt. Amendments to the Act will provide
be no requirement on the member to have death and disabili nilgség';)cy Wltth tg_e feghulremenéSfOf fhﬂb,llct S?tOfl M?ageme“t

; ; ; y extending this period from six to twelve days.
!nsurancell ata Ievelha'\pproprlaye for at?l electgr(]j rr(]eprer]sgntatlf In addition, changes to provisions relating to the powers of the
in our parliament. This is a major problem with the choice ofpjrector of National Parks and Wildlife will have the effect of
fund arrangement, and it is a bigger problem in dealing withallowing the Director to delegate any of the Director’s powers under
the secure and financial wellbeing of members of parliamenthe Act and will allow for more effective and responsible administra-
Until such time as this issue and some of the other issues #P”A?J g;ﬁeﬁgtr-nemto the regulation making power of the Actis also
relation to the_ commonwealth’sychplce of fund regime alre\Bﬂroposed. This amendment will have the effect of allowing the
addressed, it is the government's view that a choice of fun¢haking of regulations to regulate the taking, keeping or selling of

option should simply be put on hold. | commend the bill toprotected animals or other animals indigenous to Australia, or the

the council. eggs or carcasses of protected animals or other animals indigenous
- - to Australia (including pursuant to permits).
Bill read a second time. A further amendment to this Act removes uncertainty in relation
to penalties for contravention of permits under the Act. The Act
ANZAC DAY COMMEMORATION BILL currently prescribes two penalties for failing to comply with a permit.

The a_mendmhents plroposed to Isecti‘(l)lns 7(I)A and 73 will remedy this
; i opituation so that only one penalty will apply.
~ Received from the House of Assembly and read a first NativeVegetatior){Act 1;3991 Yy pply
time. Currently under theNative Vegetation Act 1991, the Native
Vegetation Councilmust, if consenting to an application for
CHIROPRACTIC AND OSTEOPATHY PRACTICE permission to remove native vegetation, attach to the consent a
BILL condition that will achieve an environmental benefit. This require-
ment has the potential to be seen as overly obstructive at times. The
. . _amendments proposed by this Bill to tNative Vegetation Act 1991
_ Received from the House of Assembly and read a f"S@in provide the Native Vegetation Council with the capacity to
time. consent to the clearance of native vegetation without attaching a
condition to the consent if in the opinion of the Council the proposed
clearance will not result in a loss in biodiversity. The Council must
PODIATRY PRACTICE BILL also be satisfied that the attachment of a condition would place an
ndue burden on the landowner. These changes will provide for a
The House of Assembly agreed to the amendments maqs:%re efficient use of the Act whilst still ensuring the conservation,
by the Legislative Council without any amendment. protection and enhancement of native vegetation of the state.
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To provide consistency in this process, guidelines will be Removal of obsolete references and update redundant
developed for use by the Native Vegetation Council to assist in théer minology
determination of whether, in a particular instance, an unconditional  Finally, the Bill proposes a variety of statute law revision
consent may be given to a proposed clearance of native vegetaticamendments to each of the Acts. These amendments remove obsolete
A further amendment to théNative Vegetation Act 1991 references and update terminology, to aid in understanding and
substitutes a new definition dfological diversity. This definition  Interpretation.
is the same as the definition of that term that is used iNttaral I commend the Bill to Members.

Resources Management Act 2004. The new definition also makes it
clear that the termbiological diversity and biodiversity, both of
which are currently used in the Act, have the same meaning.

Natural Resources M anagement Act 2004

The proposed amendments to thatural Resources Manage-
ment Act 2004 will ensure that if a penalty for unauthorised use of
water in a particular period is not gazetted in the stipulated time, the
applicable penalty for that period will be taken to be the last penalty
declared by the Minister. This will ensure that a financial deterrent
for the overuse of water is always in place, regardless of whether or
not a notice is gazetted within the first six months of a consumption
period, therefore providing added protection for the State’s water
resources.

Related amendments to tiMater Resources Act 1997 have also
been included within this Bill. Th&\ater Resources Act 1997 will
be repealed when thidatural Resources Management Act 2004
becomes fully operational on 1 July 2005.

An amendment to the definition dfological diversity is also
included. This amendment makes it clear that the tdsimisgical
diversity andbiodiversity, both of which are used in the Act, have
the same meaning.

Pastoral Land Management and Conservation Act 1989

The Bill proposes minor changes to the constitution of the
Pastoral Land Management Fund to reflect the reality that rent paid
for pastoral leases minus associated administrative costs usually
results in a deficit, therefore rarely contributing to the fund.

The Bill also proposes an amendment relating to the functions
of the Board. This amendment will enable the Board to perform
functions assigned to the Board under Acts in addition to the
Pastoral Land Management and Conservation Act 1989, for
example, assessment of clearance by grazing applications under the
Native Viegetation Act 1991.

The changes provide greater clarity within thastoral Land
Management and Conservation Act 1989 and will help to aid in the
more effective administration of the Act.

Radiation Protection and Control Act 1982

The transfer of responsibility for the administration of the
Radiation Protection and Control Act 1982 from the Health portfolio
to the Environment Protection Authority has resulted in a number of
consequential amendments to that Act. Additionally, an amendment
to the long title of the Act is proposed to reflect the fact that the
protection of the environment and the health and safety of people
against the harmful effects of radiation is an objective of the Act.

Water Resources Act 1997

As noted above, the proposed amendments to Weker
Resources Act 1997 are similar to those proposed in relation to the
Natural Resources Management Act 2004. These amendments will
ensure that if a penalty for unauthorised use of water in a particular
period is not gazetted in the stipulated time, the applicable penalty
for that period will be taken to be the last penalty declared by the
Minister. This will ensure that a financial deterrent for the overuse
of water is always in place, regardless of whether or not a notice is
gazetted within the first six months of a consumption period,
therefore providing added protection for the State’s water resources.

Wilderness Protection Act 1992

The criteria currently used to determine membership of the
Wilderness Advisory Committee do not accurately reflect the skills
and knowledge required in relation to conservation and interconnect-
edness of ecosystems. A proposed amendment to\iderness
Protection Act 1992 will enable a suitable field of applicants to be
considered for membership of the Committee with qualifications or
experience in a field of science that is relevant to the conservation
of ecosystems and to the relationship of wildlife with its environ-
ment. A further amendment will provide for consistency between this
Act and theNational Parks and Wdlife Act 1972 in relation to
membership of the South Australian National Parks and Wildlife
Council.

Additionally, providing the Director of National Parks and
Wildlife with a power to delegate any of the Director’s powers under
the Act will allow for more effective and responsible administration
of the Act.

EXPLANATION OF CLAUSES

Part 1—Preliminary
1—Short title
This clause is formal.
2—Commencement
This clause provides that the measure will come into
operation on a day to be fixed by proclamation.
3—Amendment provisions
This clause is formal.
Part 2—Amendment of Historic Shipwrecks Act 1981
4—Amendment of section 3—Interpretation
This amendment to section 3 of thiéstoric Shipwrecks Act
1981 is consequential on the insertion by clause 5 of new
section 4A. As a consequence of this amendment, an article
or the remains of a ship that are historic relics or historic
shipwrecks by virtue of new section 4A fall within the
definition ofhistoric relic andhistoric shipwreck respective-
ly.
5—Insertion of section 4A
This clause inserts a new section.

4A—All shipwrecksand relicsof a certain agehistoric

Section 4A provides that the remains of all ships
that have been situated in South Australian waters for 75
years or more are historic shipwrecks for the purposes of the
Act. All articles that have been situated in South Australian
waters for 75 years or more and that were associated with
ships are historic relics.

If the remains of a ship, or any articles, have been
removed from South Australian waters at any time, those
remains or articles are historic shipwrecks or historic relics
for the purposes of the Act after the 75th anniversary of the
gage that the remains or articles first came to rest on the sea-

ed.

The Governor may declare by proclamation that the
section does not apply to the remains, or part of the remains,
of a particular ship or class of ships. The Governor may also
declare by proclamation that the section does not apply to an
article or class of articles.
6—Amendment of section 12—Register of Historic
Shipwrecks
This clause amends section 12 so that the Minister is required
to enter into the Register of Historic Shipwrecks particulars
of all known remains and articles that are historic shipwrecks
or historic relics by virtue of new section 4A.
7—Amendment of section 14—Regulationsmay prohibit
certain activitiesin a protected zone
Subsection (1)(b) of section 14 currently provides that
regulations under the Act may prescribe penalties, not
exceeding a fine of $1 000 or imprisonment for one year, or
both, for a contravention of a provision of the regulations
made for the purposes of paragraph (a). This clause recasts
subsection (1) so that paragraph (b) is removed. New
subsection (3a) prescribes a penalty of $1 250 or imprison-
ment for one year, or both, for contravention or failure to
comply with a regulation under subsection (1). The penalty
for breach of a regulation under the section is thereby
prescribed in the Act rather than by regulation.
8—Repeal of section 25
Section 25 is repealed. This section provides that—

proceedings for an offence against the Act will be
disposed of summarily; but
an offence against the Act that is punishable by
imprisonment is a minor indictable offence and will be
disposed of accordingly.
As a consequence of the repeal of this section, offences under
the Act will be classified in accordance with section 5 of the
Summary Procedure Act 1921. This means that offences
under this Act for which a maximum penalty of two years or
less is prescribed will be summary, rather than minor
indictable, offences. As a result of this amendment, classi-
fication of offences under thdistoric Shipwrecks Act 1981
will be consistent with most other Acts. Thaummary
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Procedure Act prescribes the manner in which proceedings
for these offences will be disposed of.

Part 3—Amendment of National Parks and Wildlife

Act 1972

9—Amendment of section 12—Delegation

Section 12(3) of thé\ational Parks and WiIdlife Act 1972
currently provides that the Director of National Parks and
Wildlife may delegate powers that have been delegated to
him or her to the South Australian National Parks and
Wildlife Council (theCouncil), or to an advisory committee

or another person. The provision does not allow the Director
to delegate powers that have not been delegated to him or her.
This clause recasts subsection (3) so that the Director can
delegate any of his or her powers under the Act.
10—Amendment of section 19D—Annual report

As a consequence of this amendment, the period within which
the Minister is required to lay before both Houses of Parlia-
ment the mandatory report received from the Council on its
operations is extended from six days to twelve days.
11—Amendment of section 19L—Annual report

As a consequence of this amendment, the period within which
the Minister is required to lay before both Houses of Parlia-
ment an annual report received from an advisory committee
on its operations is extended from six days to twelve days.
12—Amendment of section 27—Constitution of national
parks by statute

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

13—Amendment of section 28—Constitution of national
parks by proclamation

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

14—Amendment of section 29—Constitution of conser-
vation parksby statute

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

15—Amendment of section 30—Constitution of
conservation parks by proclamation

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

16—Amendment of section 31—Constitution of game
reserves by statute

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

17—Amendment of section 33—Constitution of recrea-

tion parksby statute

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

18—Amendment of section 34A—Congtitution of regional
reserves by proclamation

This amendment does not alter the meaning or effect of the
provision. Rather, the meaning of the provision is clarified so
that there is no doubt that "or to be included in" means "or
ceases to be included in".

19—Amendment of section 45A—I nterpretation

This clause amends section 45A to remove redundant
references td@ookmark Biosphere Trust and Man and the
Biosphere Program.

20—Amendment of section 45F—Functions of a Trust

This amendment is connected to the amendments made by
clause 19. Section 45F(1a) relates solely to the Bookmark
Biosphere Trust, which no longer exists.

21—Amendment of section 601—Plan of management
Section 601 of theNational Parks and WIdlife Act 1972
requires the Minister to prepare a draft plan of management
in relation to the harvesting of each species of protected
animal to which the relevant Division of the Act applies.

Under subsection (7), a plan of management must be
published in the Gazette. There is also a requirement that a
notice stating the place or places at which copies of the plan
may be inspected or purchased must be published in a
newspaper circulating throughout the State.

As a consequence of the amendment made by this clause,
notice that a plan of management has been adopted by the
Minister must be published in the Gazette and a newspaper
circulating generally throughout the State. The notice must
state the place or places at which copies of the plan may be
inspected or purchased. There will no longer be a requirement
that the plan of management be published in the Gazette.
22—Amendment of section 70A—Failureto comply with
authority

Section 70A and section 73 both currently prescribe penalties
for contravention of a permit under the Act. Section 73(2)
goes further than section 70A in that it refers also to "a person
acting in the employment or the authority of the holder of a
permit". This clause recasts section 70A(1) so that itincorpo-
rates the reference to persons acting in the employment, or
with the authority, of the holder of a permit. Section 73(2) is
deleted by clause 23.

23—Amendment of section 73—Offences against provi-

sions of proclamations and notices

This clause amends section 73 by deleting subsection (2).
This provision is redundant because of the amendment made
by clause 22 to section 70A.

24—Amendment of section 80—Regulations

Section 80(2)(a) provides for the making of regulations that
confer powers, authorities, duties and obligations necessary
or expedient for the enforcement of the Act. That provision
is amended by this clause to allow such regulations to also be
made if necessary or expedient for the administration of the
Act.

This clause also inserts a new paragraph. As a consequence
of the insertion into section 80(2) of paragraph (wa), regula-
tions under the Act may regulate the taking, keeping or
selling of protected animals or other animals indigenous to
Australia, or the eggs of protected animals or other animals
indigenous to Australia. The regulations may regulate taking
or killing of such animals or eggs pursuant to permits granted
by the Minister.

Part 4—Amendment of Native Vegetation Act 1991
25—Amendment of section 3—Interpretation

This clause amends thMative Vegetation Act 1991 by
substituting a new definition dfiological diversity. That
term andbiodiversity will have the same meaning.
26—Amendment of section 29—Provisions relating to
consent

Under section 29(11) of thative Viegetation Act 1991, the
Native Vegetation Council may consent to clearance of native
vegetation under the section if a condition is attached to the
clearance and the Council is satisfied that fulfilment of the
condition will result in a significant environmental benefit.
As a consequence of the amendment made to section 29 by
this clause, subsection (11) will be subject to new subsection
(12). This new subsection provides that a consent to clearance
of native vegetation may be unconditional if the Council is
satisfied that the clearance would not result in a loss of
biodiversity and the attachment of a condition under subsec-
tion (11) would place an unreasonable burden on the person
applying for the consent.

Part 5—Amendment of Natural Resources Management

Act 2004

27—Amendment of section 3—Interpretation

The amendment made by this clause to the definition of
biological diversity that appears in section 3 of tinatural
Resources Management Act 2004 makes it clear that the
termsbiological diversity and biodiversity have the same
meaning.

28—Amendment of section 115—Declaration of penalty

in relation to theunauthorised or unlawful taking or use

of water

Section 115 of th&latural Resources Management Act 2004
provides that the Minister may declare a penalty payable by
a licensee who takes water in excess of the water allocation
of a water licence. Under subsection (2), the notice must be
published in the first half of the accounting period in relation
to which the penalty is to apply. Proposed new subsection (3)
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provides that if the Minister has not declared a penalty or
penalties by the end of the first half of a particular accounting
period, it will be taken that the last penalty or penalties
declared by the Minister also apply to the taking of water in
the consumption period that corresponds to that accounting
period.

Part 6—Amendment of Pastoral Land Management and
Conservation Act 1989

29—Amendment of section 9—Pastoral Land Manage-

ment Fund

Under section 9 of thBastoral Land Management Act 1989,

the Pastoral Land Management Fund currently consists of,
among other money, a prescribed percentage (which must be
between 5 and 15 per cent) of the amount received each year
by way of rent paid under pastoral leases reduced by the
administrative costs attributable to administering those leases.
As amended by this clause, this provision applies only if the
amount received in a particular year by way of rent paid
under pastoral leases exceeds the administrative costs
attributable to administering those leases for that year. In
those circumstances, a prescribed percentage (being not less
than 5 per cent or more than 15 per cent) of the excess is
payable into the Fund.

30—Amendment of section 17—Functions of Board

The Pastoral Board will, as a consequence of this amendment,
be required to perform functions assigned to the Board by or
under the Acor another Act.

Part 7—Amendment of Radiation Protection and Control

Act 1982

31—Amendment of long title

This clause amends the long title of tRadiation Protection

and Control Act 1982 to insert a reference to protection of the
environment and the health and safety of people against the
harmful effects of radiation.

32—Amendment of section 5—I nterpretation

This clause amends the interpretation section of the Act to
remove redundant references and revise the definition of
Department.

33—Amendment of section 9—Radiation Protection
Committee

Reference to the South Australian Health Commission is
removed from section 9. As a consequence of this amend-
ment, the presiding member of the Radiation Protection
Committee must be an officer or employee of the administra-
tive unit of the Public Service charged with the administration
of the Act.

34—Amendment of section 12—Functions of Radiation
Protection Committee

Reference to the South Australian Health Commission is
removed from section 12.

35—Amendment of section 16—Authorised officers

This clause amends section 16 by deleting subsection (2).
This subsection provides that a mines inspector is an
authorised officer for the purposes of the Act.
36—Amendment of section 17—Powers of authorised
officers

This clause amends section 17 by deleting subsection (4).
This subsection limits the powers of mines inspectors under
the Act.

37—Amendment of section 22—Annual report

Under section 22, the South Australian Health Commission
is required to prepare an annual report on the administration
of the Act and the Minister is required to cause a copy of the
report to be laid before each House of Parliament as soon as
practicable following receipt of the report.

This clause amends section 22 so that it is the administrative
unit of the Public Service charged with the administration of
the Act, rather than the South Australian Health Commission,
that is required to prepare the report. The Minister will also
be required to cause a copy of the report to be laid before
each House of Parliament within twelve sitting days of
receipt of the report.

38—Substitution of section 35

This clause recasts section 35 for the purpose of removing
references to the South Australian Health Commission.
39—Amendment of Schedule—Application of thisAct to

the Roxby Downs Joint Venturers

This clause removes references in the Schedule to the South
Australian Health Commission. As a consequence of the

amendment to clause 4, the Minister, rather than the Commis-
sion, is required to refer an application to the Radiation
Protection Committee and consider the Committee’s re-
sponse.

Part 8—Amendment of Water Resources Act 1997
40—Amendment of section 132—Declar ation of penalty
inrelation totheunauthorised or unlawful taking or use

of water

Section 132 of th&\ater Resources Act 1997 provides that

the Minister may declare a penalty payable by a licensee who
takes water in excess of the water allocation of a water
licence. Under subsection (2a), the notice must be published
in the first half of the accounting period in relation to which
the penalty is to apply. Proposed new subsection (2ab)
provides that if the Minister has not declared a penalty or
penalties by the end of the first half of a particular accounting
period, it will be taken that the last penalty or penalties
declared by the Minister also apply to the taking of water in
the consumption period that corresponds to that accounting
period.

Part 9—Amendment of Wilderness Protection Act 1992
41—Amendment of section 3—Interpretation

This clause amends the interpretation section of the Act to
remove a redundant reference to tNatural Resources
Management Standing Committee and revise the definition

of Department.

42—Amendment of section 6—Delegation

Section 6(3) of theWllderness Protection Act currently
provides that the Director of National Parks and Wildlife may
delegate powers that have been delegated to him or her to any
person. The provision does not allow the Director to delegate
powers that have not been delegated to him or her. This
clause recasts subsection (3) so that the Director can delegate
any of his or her powers under the Act.

43—Amendment of section 7—Annual report

This clause amends section 7 by replacing references to "the
Department of Mines and Energy" and "the Minister of Mines
and Energy" with "an administrative unit of the Public
Service" and "the Minister responsible for the administration
of theMining Act 1971" respectively.

44—Amendment of section 8—Wilderness Advisory
Committee

As a consequence of this amendment, membership of the
Wilderness Advisory Committee will include a person who
has qualifications or experience in a field of science that is
relevant to the conservation of ecosystems and to the
relationship of wildlife with its environment.
45—Amendment of section 12—Wilderness code of
management

The amendments made by this clause remove redundant
references to the Natural Resources Management Standing
Committee.

46—Amendment of section 22—Constitution of wilder-

ness protection areas and wilder ness protection zones

This amendment removes a redundant reference to the
Natural Resources Management Standing Committee.
47—Amendment of section 24—Alter ation of boundaries

of wilderness protection areas and zones

This amendment removes a requirement that a copy of a
notice under section 24 be provided to the Natural Resources
Management Standing Committee.

48—Amendment of section 25—Prohibition of mining
operationsin wilder ness protection areas and zones

A reference to "the Minister of Mines and Energy" is replaced
with "the Minister responsible for the administration of the
Mining Act 1971".

49—Amendment of section 31—Plans of management

The amendments made by this clause remove redundant
requirements in relation to the Natural Resources Manage-
ment Standing Committee.

50—Amendment of section 33—Prohibited areas

A reference to "the Minister of Mines and Energy" is replaced
with "the Minister responsible for the administration of the
Mining Act 1971".

Schedule 1—Transitional provision

1—Transitional provision relating to Natural Resources
Management Act 2004 and Water Resources Act 1997

This transitional provision relates to the amendments to the
Natural Resources Management Act 2004 and theWater
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Resources Act 1997. The penalties declared by the relevant If all the other jurisdictions ganged up on South Australian
Xé?'lség%‘iﬂﬁ?ésﬁfgéﬁgtﬁiztgﬂfgo?fwtﬁtﬁ tﬁ?gg;ﬁ‘mp law, deemed it to be inconsistent and decided that they
tion period that corresponds to the 2003/2004 financial yeayvanteq to boot out South A“S”f?"'?‘ for_some reason, I am
accounting period will continue to apply for the purposes ofassuming the South Australian minister is responsible for the
the Water Resources Act 1997 or the Natural Resources ~ government gazettal. In essence, South Australia has an
Management Act 2004 (as the case requires) in respect of added protection in that it could refuse to gazette the declara-
succeeding consumption periods until a new penalty igjon hecause, while the other ministers might take a decision,
declared by the relevant Minister (either under section. Kes | | off | Lin the South A I
132(1)(a) of theWater Resources Act 1997 or section It takes legal effect only on gazettal in the South Australian
115(1)(a) of theNatural Resources Management Act 2004).  Government Gazette. | am assuming that no other ministers,
Schedule 2—Statute law revision amendment of Historic  through this legislation or anything else, have access to
Shipwrecks Act 1981 N azettal requirements in the South Austral@overnment

This Schedule makes various statute law revision amendmen azette and, in essence, South Australia would have an

to theHistoric Shipwrecks Act 1981. o ) e
Schedule 3—Statute|aw revision amendment of National ~ @dditional protection, if it so chose, to refuse to be expelled

Parks and Wildlife Act 1972 rom the ministerial council.
This Schedule makes various statute law revision amendments The Hon. P. HOLLOWAY: It would appear that is
to theNational Parks and Wildlife Act 1972. theoretically correct but, again, | think we need to get back

Schedule 4—Statute law revision amendment of Native 5 the spirit of the new national electricity law. While

Vegetation Act 1991 . P .
This Schedule makes a statute law revision amendment to ti€Ctions 5 and 6 do allow for jurisdictions to be removed if
Native Vegetation Act 1991. the other six states agree, the whole point is to provide some
Schedule5—Statutelaw revision amendment of Pastoral ~ ultimate extreme protection within the law. These are
Land Management and Conservation Act 1989 measures which one would not expect ever to be used. They

This Schedule makes various statute law revision amendmen ; ;
to thePastoral Land Manag t and Conservation Act 1989, Bre simply there to allow for some extreme circumstance.

Schedule 6—Statute |aw revision amendment of Radiation TheHon. R.I. LUCAS! | have a question which does not
Protection and Control Act 1982 relate to the Hon. Nick Xenophon’s amendment to section 7.
This Schedule makes various statute law revision amendmen®he government in this bill actually excludes the operations
to theRadiation Protection and Control Act 1982. of the Acts Interpretation Act on page 6 of the bill; that is, the

The Schedule deletes section 46 of the Act. Section 46 provide ; ;
that contravention of, or failure to comply with, a provision of the Acts Interpretation Act does not apply to the National

Act is an offence. The section also provides that proceedings fdF/€ctricity Law. In relation to this issue of the national
offences against the Act are, unless minor indictable, to be disposelectricity market objective, in some of the discussion | have
of summarily and prescribes a maximum penalty of $50 000 oseen there has been some reference to clarification of the
imprisonment for five years for minor indictable offences and $100bjective through the second reading explanation. What are

000 for summary offences. 4 .
This section is deleted so that offences under the Act ardn€ government’s reasons for ensuring that the Acts Interpre-

classified in accordance with section 5 of Benmary Procedure  tation Act does not apply to the National Electricity Law or
Act 1921. The Schedule also inserts a penalty provision at the foothe national electricity regulations? My colleague the
of each section or subsection that creates an offence. Offences thapn, Mr Lawson is not here, but | seem to recall argument

are not punishable by imprisonment, or for which a maximum f
penalty of two years or less is prescribed, will be summary offences’ bout the Acts Interpretation Act and whether or not second

Others will be indictable. As a result of this amendment, classi€ading contributions were to be taken into account by the
fication of offences under tHeadiation Protectionand Control Act  courts. Is the government's thinking that the Acts Interpreta-
1982 will be consistent with most other Acts. THBummary  tion Act not applying relates to this issue; or is there some

Procedure Act prescribes the manner in which proceedings for thes ;
offences will be disposed of. %ther reason why the Acts Interpretation Act has been

Schedule 7—Statute law revision amendment of Wilder-  €xcluded?

ness Protection Act 1992 TheHon. P. HOLLOWAY: | am advised that under the
This Schedule makes various statute law revision amendmentarrent situation the South Australian Acts Interpretation Act
to theWlderness Protection Act 1992. does not apply to the NEL or the regulations. That will

. continue, of course, with this new act. The reason that is done
TheHon. R.D. LAWSON secured the adjournment of the 5 yhat the National Electricity Law and the regulations are

debate. applied by each jurisdiction. Therefore, there are special

agreed provisions which apply in each jurisdiction to the
NATIONAL ELECTRICITY (SOUTH AUSTRALIA) o - -
(NEW ELECTRICITY LAW) AMENDMENT BILL application of the NEL or the regulations. They are contained

at page 69 of the bill, schedule 2, part 1, clause 2.
TheHon. R.I.LUCAS: | do not want to prolong this
debate—and | am not well suited to prolonging it anyway, not
being a lawyer—but, as a matter of principle, something that

TheHon. P. HOLLOWAY: The Leader of the Opposi- ! have read has indicated that the governments are wanting

tion, when we last debated this bill, asked a question abodp have some statement of clarification in the second reading

participant derogations. | am advised that there is only onfP 9ive great impact or to assist in interpretation of the
such derogation, which expired on 31 December 2004. objective. Perhaps when the Hon. Mr Xenophon moves his

TheHon. R.l. LUCAS: There was another issue which @mendment we might be able to refer to that but, as | have
| was going to pursue in relation to section 5(5), but itsaid, I have read somewhere—and maybe it was in the second

completely escapes me. | am sure there will be an opportunifiading explanation—that there was to be some clarification
to return o it at some other stage. Section 5(6) provides: Of this objective and how it was to be interpreted in an

A jurisdiction ceases to be a participating jurisdiction on economic sense in the second reading.
publication in the South Australiaovernment Gazette of a As a matter of principle, | do not support the notion, and

declaration made by the ministers of other participating jurisdictiondt may be that some courts have headed in different direc-
in accordance with subsection (5) . tions, that the second reading explanations given by ministers

In committee (resumed on motion).
(Continued from page 1586.)
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can be taken as being the intention or the will of the majorityCouncil . . wasmade . . before the provision was enacted'.
of the parliament. There are many occasions when th&he chairman might be part of this debate. Does that refer to
majority in a parliament support a piece of legislation butthe debate that occurs in the committee, or is it just that we
certainly do not support every paragraph in the seconddopt the amendments or the legislation as it was moved?
reading explanation of the minister’s bill. In some casesThere is actually a specific reference to a relevant report of
members may violently object to particular interpretations irthe committee. Paragraph (e) also says ‘material in the votes
the second reading. and proceedings of the Legislative Councilor in any
Again, we are about to come to the dinner break and official record of debates in the Legislative Council’. So, any
might be able to find this reference before the Hon. Mr Xenoaction makes it clear that every bit ldnsard is entitled to
phon moves his amendment after the dinner break, and it mde used by the courts in interpretation.
well be that the passage of legal interpretation has gone The Hon. P. HOLL OWAY: | think that is probably not
beyond my position. | will talk to the Hon. Mr Lawson about unreasonable. After all, amendments in the committee stage
it. However, as an individual legislator, | have always arguedare made. | can well remember when | was working for Ralph
and will continue to argue, that when courts are interpretingacobi when he was a federal member of parliament that he
what was meant they cannot necessarily take it that everyas responsible in some way for changes to the common-
paragraph that was uttered by the minister in a second readingealth Acts Interpretation Act, and | know it was always his
was the intention of the parliament. It ain’'t necessarily sostrong view (and | am talking about 20 years or more ago)
Sometimes the flavour of what is in a second reading anthat it should be explicitly put into the commonwealth act that
maybe the whole debate might give some indication, but thethe courts should take into account the intention of parlia-
you getinto a pretty grey area. | know that has certainly beement. | suppose we have had some decisions that have from
argued before. time to time angered members of parliament where the courts
In a 100 page bill, definitions and objectives will be appear to have gone quite contrary to what was the clear
clarified by the second reading and then members will movéntention of the parliament. Presumably that is what has
amendments, anyway. But the fact that a number of membersotivated the changes to the Acts Interpretation Act. | am
in the chamber (Liberal Party members) do not oppose theertainly aware of part of the history in relation to the
legislation does not necessarily mean that we support eithebmmonwealth parliament, but | speak with much less
the totality or, indeed, individual parts of the legislation. So,authority in relation to the history behind this.
I do not know whether it impacts on judicial interpretation  |n relation to paragraph (b), my understanding is that that
further down the track because we are making these cons meant to be a contingency provision if legislation was
ments in committee rather than during the second reading, brgferred to a committee for a report—which of course
it may be an issue that can be explored when the Horsometimes happens—and that would be taken into account.
Mr Xenophon moves his amendment. | have no further issugsassume that paragraphs (a) to (f) are fairly standard to cover
to raise on this provision, so | guess we are now waiting orll possible contingencies in the passage of a piece of
Mr Xenophon. legislation. We will check to see whether they apply under
TheHon. P. HOLLOWAY: To enlighten the honourable the current legislation. | am advised that they are there under
member, | am advised that in relation to the Bankstowrthe National Electricity (South Australia) Act. Obviously,
Football Club a decision was made in the High Court whichthey have been adopted across. As | say, each of those
clearly means that courts can take into account the secomstovisions applies for every contingency to ensure that the
reading explanation when interpreting acts. In other wordsgourts have the full array of parliamentary debate at their
when the courts come to determine the intention ofdisposal so that they can properly determine the view of the
parliament in moving legislation it is quite clear, after thatparliament as a whole.
decision, that courts can and do take the second reading Progress reported; committee to sit again.
explanation into account. That is exactly why the second
reading explanation contains the statement that it does—to OATHS (ABOLITION OF PROCLAIMED
ensure that, if this matter should ever need to be interpreted MANAGERS) AMENDMENT BILL
by the courts, that will be taken into account as a clear
statement of the intent of the bill. | presume the second Adjourned debate on second reading.
reading explanation is taken into account because, if the will (Continued from 11 April. Page 1568.)
of the government ultimately prevails, that is taken to be the
best statement of purpose of the bill. On page 71, clause 8(1) TheHon. P. HOLLOWAY (Minister for Industry and
of schedule 2 states: Trade): This bill was introduced into the other place last
(d) the speech made to the Legislative Council or House ofNOovember atthe same time as the Justices of the Peace Bill
Assembly of South Australia by the member in moving a motion2004. The proposal for the bill arose out of the review of
that the bill be read a second time; and justices of the peace legislation and administration and the
That is part of the definition of ‘extrinsic material’, which functions of JPs. This bill, which is quite simple, has reached
means ‘relevant material not forming part of this law’. So itthe council first. The Hon. Mr Gilfillan has asked me to
is quite explicitly placed into the rules. respond in my reply to some points that he made. For that
TheHon. R.I. LUCAS: So, when that provision refers to reason | will reply at greater length than | would normally for
arelevant report of the committee of the Legislative Councila bill that has the support of the opposition and the Demo-
does that refer to the debate during the committee stage ofats.

this council? Proclaimed managers (formerly known as proclaimed
TheHon. P. HOLLOWAY: | am talking about para- bank managers) have some authority and functions in
graph (d). common with JPs in that both are authorised to take declara-

TheHon. R.I. LUCAS: | accept that, but (b) says ‘a tions and attest documents; and, under the Evidence Affida-
relevant report of a committee of the Legislative vits Act of 1928, they may take affidavits for use in evidence
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in South Australian courts. The decision to authorise mefy a panel of people appointed through the Attorney-
who were in charge of bank branches to exercise thesBeneral’s office as a final check on their suitability.
functions was put into legislation in 1913 in the Declarations Questions could be asked and advice given about conflicts
and Attestations Act of 1913. This now forms part of ourof interest with a view to finding out whether applicants
Oaths Act of 1936. The 1913 act was particularly for therecognised the potential for conflicts, and whether they still
convenience of people who lived in the country. wished to be appointed if they are not to attest documents or
Although there were justices of the peace, they exercisetdike declarations when their employing bank is a party to the
a lot of other functions in those days. According to the reportransaction or proceedings. If the Justices of the Peace Bill
in Hansard of the second reading of the then attorney-is passed, there will be additional scope for maintaining
general, people in the country often travelled long distancegroper standards of conduct. They could be appointed subject
to a JP only to find that he was not at home. Often they wouldio conditions specifying or limiting their authority, including
not have been at home because they were performing othéat they are not to attest any document or take a declaration
JP duties. They constituted courts of summary jurisdictiongr affidavit when their employer is a party to the transaction
acted as coroners, constituted local courts to hear civibr matter to which it relates.
actions, received information and complaints for offences, There will be a code of conduct for JPs. Every new JP will
dealt with bail applications, conducted preliminary hearinggeceive a handbook that will cover this topic. Training
into charges of indictable offences, committed people t®ourses through TAFE SA will be available. If it comes to the
lunatic asylums and dealt with disputes between masters adtention of the Attorney-General that a JP has acted in breach
servants, as well as performing the important but moref conditions of appointment or their code of conduct or
routine task of attesting documents and taking declarationgtherwise improperly, the JP may be reprimanded, have
and affidavits. additional or different conditions of appointment, or be
Of course, every town of any size had a branch of at leagtuspended or rem_oved from office. By these means it is
one bank in those days, and the local bank manager wase¥pected that JPs, including those who are bank employees,
person who knew and was known to and respected by mo¥ill acquire a greater awareness of how they should act when
people in the area (haven't things changed!). Time has moveRerforming their official duties.
on, with many country bank branches being closed. Also, the The quota policy applied by the Attorney-General's office
way in which banks now carry on their business is differentin deciding whether to appoint new justices of the peace is:
and some branches do not have a manager who qualifies f&ur JPs per 1 000 people in the metropolitan area; and, eight
proclamation under the Oaths Act. Banks no longer servéPs per 1 000 in a rural area. For this purpose an area is a
country areas in the way they used to. When | was attome}postcode area. Population statistics by postcode are obtained
general, | sent a letter and questionnaire to every authorisdtPm the Australian Bureau of Statistics every four years to
deposit-taking institution in South Australia that employedkeep this reasonably up to date. However, additional justices
managers who had been proclaimed under the Oaths Act.0f the peace are appointed to an area if there is a specific
There were nine of them; only four replied. Two of Need. Examples of specific need are:
those—the Adelaide Bank and the ANZ Bank—expressed & Widely-dispersed community;
some concern about a reduction in customer service, but did @ need for a justice of the peace who speaks a language
not mention country areas atall. They did not argue strongly Other than English; .
for the retention of proclaimed managers. Bank SA said: -~ @ nheed forajustice of the peace of a particular cultural or

) . religious background in the area;
We do not believe our customers or members of the public would ; ; — .
be affected if proclaimed managers were abolished. - ahigh demand for the services of a justice of the peace in

) articular types of office, such as local council or elector-
The Commonwealth Bank replied: gte Ofﬁces?/p
If the category of proclaimed managers were withdrawn thereThis has resulted in more justices of the peace being appoint-
would be a need for some proclaimed managers to become justicgg| in some rural areas. If a bank shows that there is a high
of the peace to witness documents such as statutory declarations . . :
the Oré’inary course of the bank's business. y d'&mand for the services of one of its employges to the pupllc
] . ) in a particular area, this would be taken into account in
| believe that the bill was also sent to the nine ADIs and nongjeciding an application by its employee for appointment as
of them replied. This indicates that the proposed abolition of, jstice of the peace. In answer to the concern expressed by
proclaimed managers was a matter of no importance to thge Hon. 1an Gilfillan, | can say that the abolition of pro-
five who did not reply. Presumably, it is of little importance ¢jaimed managers should not affect the level of service to
to those who replied to the initial letter but not to the bill. heqple in rural and regional communities; and, particularly
Any bank managers or other bank employers who wish to bg the justices of the Peace Bill is passed, it should improve

able to assist members of the public by attesting documenige quality of the service presently available. | commend the
and taking declarations and affidavits can apply to bey;|.

appointed a justice of the peace. The shadow attorney-general gjj| read a second time.
seems to suggest that, if some proclaimed managers do not
recognise conflicts of interest, how will the situation be [ Sitting suspended from 6.01 to 7.45 p.m]
improved by appointing them as a JP?
At present, proclaimed managers are appointed on the In committee.
mere request of their employing banks. When this bill comes Clause 1 passed.
into operation bank employees will have to make an applica- Clause 2.
tion in the same way as any other person. Their applications TheHon. R.D. LAWSON: Will the minister indicate
will be subject to the same checks as other applicants. If it iszhen it is proposed that parts 1 and 2 of the act will come
thought that they would be suitable and that their appointmenito operation? In relation to the amendments to the Justices
is justified they would, like other applicants, be interviewedof the Peace Act (obviously that bill is presently before
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another place), is it intended that all parts of these two act8ustralian roads occur in the country, yet this bill does not
will come into operation at the same time? require holders of a learner’s permit to drive under supervi-
TheHon. P. HOLLOWAY: | can advise that, although sion on country roads. It should. It probably should also
they were introduced as partner bills, there is no reason whigquire learner drivers to get experienced driving in the wet,
one cannot come into effect without the other. In relation toon an unsealed road, with a trailer on the back and through
part 2 of the bill, titled ‘Amendments of Oath Act 1936 to peak-hour traffic.
take effect immediately’, it is proposed that that part will The government has been very quick to blame the
come into effect on assent. Part 3, as suggested, takes efféethaviour of motorists for the recent increase in the road toll,
on 1 January 2007. Part 2 of the bill, which would prevent thebut poor driver training also must bear some responsibility.
appointment of any new proclaimed managers and terminat®o, while we welcome the improvements that this bill brings,
the appointment of existing managers on 31 December 200@/e indicate that we think that there is an opportunity missed.
will come into effect as soon as the bill receives royal assent.
TheHon. R.D. LAWSON: | understand that the effect ~ TheHon. NICK XENOPHON: |, too, support the second
of part 2 is that no further proclaimed managers will bereading of this bill and the general thrust of the legislation.
appointed, and all who hold appointment will cease as of 3tike the Hon. Sandra Kanck, | believe that this bill is an
December 2006. My question was specifically directed at pafPportunity missed, in that issues of driver training could
3, which is intended to take effect as it states on 1 Janualrgve been dealt with much more extensively. | know the Hon.
2007. Is it intended that the amendments to the Justices of tigandra Kanck has campaigned in the past for mandatory and
Peace Act (Or the new Scheme, as | m|ght describe it, und@,xtensive driver training, and | believe that would make a real
that act) will come into operation on 1 January 2007 or soméifference in our road toll.
other time and, if so, what date? | also note the shocking statistics that indicate that our
TheHon. P. HOLLOWAY: To the best of our know- Young drivers are disproportionately represented in terms of
ledge, it is understood that that act would come into effecBccident statistics, and that it is something that | believe we

when the regulations under that act are prepared, which md}ged to go much further in dealing with. | also note that there
precede 1 January 2007. are other jurisdictions, in particular in the United States, and

Clause passed. I think that New Zealand is going partly down this path,
Remaining clauses (3 to 9), schedule and title passed. where there are requirements that, particularly young drivers,

Bill reported without amendment; committee’s reportcan.no'[ have with them as passengers other drivers of a
adopted. similar age. That removes the peer pressure, particularly of

Bill read a third time and passed young male drivers, where they are egging each other on into
’ more and more reckless behaviour which can have tragic

MOTOR VEHICLES (LICENCESAND LEARNER'’S consequences, and there appears to be enough evidence in

PERMITS) AMENDMENT BILL ter.ms. of what occurs on our roads and that sort of behaviour
to indicate that this is an area for reform.
Adjourned debate on second reading. | believe that it is inevitable that we will be looking at
(Continued from 11 April. Page 1566.) those sorts of restrictions in the not-too-distant future, unless

there is a substantial reduction in the road toll, particularly

The Hon. SANDRA KANCK: I rise to indicate thatthe With respect to our younger drivers. It is a step in the right
South Australian Democrats support the general thrust of thidirection. | believe it should go further, and | agree with the
legislation, and we will be voting in support of it, but that is Hon. Sandra Kanck that this is a missed opportunity. The
not to say that it is perfect. In particular, | am concerned tha@iuestion I would like to ask the government on notice—and
the bill is a lost opportunity in respect of driver training. An | @m not sure whether we are dealing with this in committee
information sheet that has been provided to me from théonight, and | do not have any desire to hold up the committee
government indicates that, should the bill pass, the Enhancé&#ge—which the government can undertake to answer either
Graduate Licensing Scheme (GLS) will require a minimumin the committee stage or in due course, is this: what level of
of 50 hours’ supervised driving during the learner's phaseMmonitoring will there be and what provision of ongoing
and at least 10 hours of night driving must be included in thétatistics will there be with respect to crashes resulting in
50 hours of supervised driving. This requirement is Jfatalities and serious injuries involving young drivers as a
considerable improvement in learner-driver training, but thaproportion of total injuries and fatalities? _
is where the progress stops. I understand also that, in terms of statistics being meaning-

The information sheet indicates that night driving, peakful, S0 that there can be some adequate comparison with
hour driving, freeway driving, unsealed-road driving, andPrevious statistics and to get an idea of trends with respect to
wet-weather driving could also be included in the GLS, andniuries, because some people are not killed in an accident but
the magic word is ‘could’. | understand further requirementssuffer a catastrophic injury, what measures are there to have
could be included in the GLS via regulation, but will not be like-for-like statistics in terms of injuries and serious injuries?
at this stage. Yet in the minister's second reading explanatiot, think one of the benchmarks, in a sense, was whether
we were told: somebody required an admission to hospital, an overnight

Research, in particular the 2003 report by the Monash Universi hC}.SpI'[al stayr:‘or aE injury, and.whether ther.e are othe_r more
Accident Research Centre, indicates that the most effective ari!ined benchmarks to determine the severity of an injury or,
enduring forms of driver training involve gaining substantial andfor instance, instances of paraplegia, quadriplegia, a broken
varied on-road driving experience, with an appropriate supervisingimb, head trauma and brain injury. A whole range of
driver. statistics ought to be provided so that we can get some
Further, we are informed that reportable crashes, whemmeasure as to whether these steps are going to make a
fatalities or serious injuries occur, are more likely to happerdifference, or are making a difference, in the medium to
at night on rural roads. Indeed, half of the fatalities on Southonger term. Clearly, the shocking figures of the number of
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people, particularly young people, who have died on ouend users of electricity and to ensure that there is an economi-
roads in recent weeks, is something that requires our urgenally efficient operation of the market for the long-term
attention. interests of end users. It makes it clear that there is a focus
that | think is appropriate in the context of this legislative
TheHon. P. HOLLOWAY (Minister for Industryand  scheme proposed by the government as lead legislation.
Trade): | thank all members for their comments in support The CHAIRMAN: | do not think that the amendment is
of the bill, which is unequivocally about the lives of novice exactly the same as the one before the minister.
drivers, who are sadly and grossly overrepresented in TheHon. P. HOLLOWAY: In any event, the govern-
fatalities, as well as serious injuries, on our roads. The bill isnent opposes the amendment, in whatever form, for reasons
afinely balanced package, focused on putting more supervihat | will explain. The national electricity market objective
sion and training into the learner and provisional phases akas developed by an expert group of economists, industry
a novice driver's early experience on the road. It is also @xperts and lawyers commissioned by the Ministerial Council
package of measures aimed at promoting and encouragirg Energy to provide—
appropriate and safe behaviour on the road, at the same time The Hon. Sandra Kanck interjecting:
as reducing the tolerance of inappropriate and unsafe driving TheHon. P. HOLLOWAY: Yes; | understand that
behaviours. The message the bill sends to novice drivers bncern—specialist advice in relation to the most appropriate
quite clear: if you do the right thing, you will progress objective for the national electricity market. The objective
through the system and be rewarded for your behaviour; andeals specifically with both supply and demand side oper-
if you do the wrong thing and drive in an inappropriate andations and refers to efficient investment and efficient use of
unsafe manner, there will be consequences for your actionsgiectricity services, which are both of considerable import-
and you will regress through the system, with the possibilityance to the national electricity market as a whole. The use of
of additional licence restrictions, such as a night-time curfewthe term ‘long-term interests of consumers of electricity’ was
In indicating the opposition’s support for the bill, the Hon. deliberately inserted after thought and consideration. It is
Terry Stephens stated that he had been advised that the fiended to embrace all consumers, both large and small.
hours of supervised driving had to be done by an accreditefliso, it is unnecessary to add the word ‘economically’ to the
instructor and that there would be considerable financiaNEM objective, given that the second reading explanation to
imposts on parents or the people looking to gain their licencehe bill clearly states that the NEM objective is to be given
| am advised that the supervising driver does not need to bgn economic interpretation.
an accredited instructor. However, the supervising driver The other point that needs to be made in relation to any
must have held a full licence for a minimum of two years andamendments to these sorts of bills is that, if some amendment
not have been disqualified in the previous two years. It isvere to be passed, it means that the whole lot would have to
proposed to introduce this requirement in order to ensure théle negotiated all over again with all the other jurisdictions.
the novice driver is supervised by a person who can modethe bill is a result of considerable lengthy discussion. | think
appropriate driving behaviours and attitudes and what would be fair to say that its gestation has been longer than
provides accurate guidance and pertinent advice. Again,we would like, and | think the worst thing we could do now
thank all members for their contribution to the bill. It is an is to derail the whole process and add some months, because
important one, and | hope that it will pass promptly throughthat is what it would mean—it would be literally months.
its final stages. Even a small amendment would require a significant process
Bill read a second time. to go through this all over again.
For the reasons | have indicated, we oppose the amend-
NATIONAL ELECTRICITY (SOUTH AUSTRALIA)  ment on merit. We also oppose any amendments to the
(NEW ELECTRICITY LAW) AMENDMENT BILL National Electricity Law because of the impact it would have
. . on the negotiations with other states and the commonwealth.
In committee (resumed on motion). TheHon. SANDRA KANCK: | indicate Democrat
(Continued from page 1596.) support for the amendment. When we dealt with the Aust-
ralian Energy Market Corporation Bill, | moved an amend-
TheHon. NICK XENOPHON: I move: ment that dgglt with enviroFr)lmentaI and ecological aspects. In
SCh7edl'1\||e,t_C|aU|SGI 7,tp_a_%e 121;39(')?;_9‘3 ((::tli?/:% 7 and substitutefact, it was fairly gentle and simply said, ‘The AEMC must,
—National electricity m i H i i i i ’
The national elgctricity marLet objective is to promote in performing !ts functions, consider the f_oIIowmg. It
the economically efficient operation of the national S€€Med that | did not have any chance of getting that up, and
electricity market for the long term interests of end- | know that there is about as much chance now of getting this
users of electricity with respect to price, quality, clause up, which is fairly innocuous compared with what |
reliability, safety and security. wanted to do in the AEMC bill.
This amendment arose out of the discussion paper of the | supportthe amendment as a matter of principle, because
Energy Users Association. Whilst the association representdind the whole process of giving away our rights in this way
many large users of electricity, | think that there is a confluto be very objectionable. | contemplated asking parliamentary
ence of its interests and that of smaller consumers in relatiocounsel to prepare a whole series of amendments that would
to some of the issues raised. It is important to make the poiritave been suitable for the environment movement. However,
that this parliament should not be a rubber stamp for what hdshad some sympathy for parliamentary counsel, knowing that
been worked out previously, including the advice from athere was no chance. | will be voting for this amendment, and
number of those involved in the administration or regulationl will watch it go down as proof of the fact that we have no
of the industry. It is important that we have some impact orcontrol of this situation.
this. TheHon. R.I. LUCAS: Will the mover of the motion
The gist of this amendment, rather than the amendment iadvise whether the amendment is being moved in the same
its current form, is that it makes it clearer that it is about theformat as has been circulated, or is there a second version of
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the amendment? | do not know whether | misunderstood the TheHon. R.I. LUCAS: The Hon. Sandra Kanck has
chair of the committee when he made a reference— obviously read her briefing notes, because that seems to be

The CHAIRMAN: As the chair, | was merely comment- the argument that has been put. | am therefore interested in
ing that I could not see too much difference between the twe government's position as to why, together with other
amendments. Therefore | ruled the amendment as beirgrisdictions, it has obviously rejected that view, namely, that
slightly different. In my view, it says the same thing, but it the term ‘end user’ is a better descriptor (as the name
is slightly different. suggests) of the end user of the product, whereas the word

TheHon. R.I. LUCAS: Mr Chairman, for your edifica- ‘consumer’ may well connote businesses or organisations

tion and that of the committee, as | understand it there h omewhere in the middle of the chain, as t.h‘? Hon. Sandra
been some debate about the term ‘end users’ as opposed nck has mentioned, such as other electricity companies,

the word ‘consumers'. | wonder whether the mover of the?/Nich might be deemed to be consumers. Does the govern-

motion can outline why he has come down on the side oment have legal advice that that is not a correct interpretation
business interests which have been pushing the view thatC?tr t_i]ﬁ Wi_?rd ?LSSTEB\'/TX? Ic\)/lbjecélvg? is that th

should be ‘end users’, rather than ‘consumers’, in the drafting enon. f lectricity’ : ygbwce |st.flltt|edterrg h
of the objective of the national electricity market. Given his c_onsudmerslcl) elec ”Cf' >i wta_s .lise o ecausetincludes Ot
traditional background to these things, | would have thoughP!9 @nd small users of electricity, whereas in some connota-

that the consumer-friendly word ‘consumers’ was somethin jons, the term ‘end user’, which has some common use,
to which he would normally have been more attuned. | ould be takgn to refer to just 'gh'e larger consumers—th_e big
nd of town, if you want to put it in those terms. | am advised

therefore must be an important matter of principle that he h tthat h hv th q° ) d
come down on the side of big business in referring to it a?—igwe\?eyv\?vsé Cgli%ason why the word consumers: was used.

‘end users’. .
) TheHon. Sandra Kanck: And if you are wrong?
TheHon. NICK XENOPHON: | am grateful for the TheHon. P. HOLLOWAY: If we are wrong—these

Liaac:jgr of thefOpF:ﬁs't'.o?ls qliestlfon. I have not rasned fromy ords have meanings in the dictionary. | suppose we could
standing up for the INterests of CONSUMErs. HOWEVET, § t4 the dictionary. However, that seems logical to me, that

rebmetr?ii)er a numbetr Oi _yetars ag(]z Wr?iii there vi/as a debt € that the word ‘consumers’ is a very broad definition.
abouttne consumer testin terms of whether an INlerconnector tpe oy R | LUCAS: | will not pursue it at any great

could get up and the interpretation of that. So, the Worqength, but, with the greatest respect to the minister, | do not

;constli]mterhs’ in the contdei(t Ofi:h'tstb'” IS no:jnecesssnly ?Iear’[hink that, in any understanding of the term ‘end user’, have
saythat, having regard to what transpireéd a NUmber olyeaiiSs\ o1 heard it referred to as just referring to the big end of

ago. | want to make it clear that my intention is always t0:own. | think the debate about ‘end user’ and ‘consumer’ is

advocate for the consumers—the mums and dads. Howevey,

X . ) uch closer to the argument put by the Hon. Sandra Kanck,
by.pthttiI]n% Te terlr(r]i end users hzre,g?e ElEJAA ir]n?iI](es ;‘Eeas opposed to the issue of ‘end user’ being the big end of
point that it would rémove any doubt as to whether wn in terms of the normal understanding. As | understand

consumers in question must have a direct contractug it s 4 issue that was debated at some length, as a result
relationship with a registered participant, as well as ensurings representations that had been made

that the interests of the larger purchasers of electricity aré’ o only other question | have in relation to the objective,

taken into account. It makes the point, that ‘and, in turn, th(?n relation to the government's response to the Hon. Mr
consumers of their goods or services'. Xenophon’s amendment, is that there was an indication in the

SO, | see this as not being against the interests of Ordina%cond reading that brings in the notion of economic
consumers. | think it makes the point in that it removes ankfficiency. Will the minister explain why, if the government
doubt as to the whole issue of the contractual relatlonShIWas Obvious|y able to get approva| from all iurisdictions to
with the registered participant, and that is the motivation folput in the second reading explanation the fact that the
mOVing this amendment. If  am convinced OtherWise, I will efficiency was interpreted in an economic way, and then to
be happy to withdraw the amendment. However, my cleaget the legal advice and precedents based on the High Court
understanding is that this would be about ensuring agase to which he has referred, why did the government not go
economically efficient outcome, and that would be a goodhe alternative course of amending the objective, rather than
thlng for all consumers of eleCtriCity, inClUding the retailer having to reiy on the second reading clarification course,
users. which the government has obviously adopted?

The Hon. SANDRA KANCK: When | gave my second TheHon. P. HOLLOWAY: | am advised that it is easier
reading speech, | also referred to the Energy Users Associte encapsulate something in the meaning of a second reading
tion, which does tend to be the big end of town—they are the@xplanation, which can be quite expansive, compared with
businesses which consume a lot of electricity which ardrying to put legal terminology into the act. We all can
represented on this. It is important to recognise that anynderstand why that would be the case. Obviously, one can
increased costs they pay for electricity will be passed on tase as many words as one likes in the second reading
the consumer of their products, and therefore it is importanéxplanation, but that is not necessarily good drafting. | am
that they be properly recognised in this bill. | think the ideaadvised that it was obviously an agreement at the ministerial
of a consumer could allow a little bit of twisting of interpreta- council to go down this path. The High Court has clearly set
tions. Because a generator makes electricity on site, it can usige precedent that second reading explanations are appropri-
some of the electricity it is making. Therefore, arguably it isately used by the courts in determining their interpretation of
a consumer of the electricity, but not the end user of it. Thehe law, or at least in determining the intention of parliament.
purpose of the market is that the end users—the companiestrdeed, under the Acts Interpretation Act, | think the
are the ones who will get to use it; that is why they are calledommonwealth is required to do so.
end users. So, a definition that includes the term ‘end user’, The matters we discussed before tea tonight—the
rather than the word ‘consumer’, is less open to manipulatior-ion. Sandra Kanck was not here—in relation to schedule 2
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explicitly set out the matters that are to be considered by thiby the member bringing in the bill before the provision was
court should any matter come before it in relation to theenacted; material that is set out in the document containing
interpretation of this bill. It is the debate on the relevantthe text of this law as printed by authority of the Government
clauses within both houses of this parliament that the coufrinter of South Australia; and also a relevant report of a
could and should take into consideration in relation tocommittee of the Legislative Council or House of Assembly
interpreting these laws. of South Australia that was made to the Legislative Council
TheHon. R.I.LUCAS: As | indicated earlier in the orHouse of Assembly of South Australia before the provision
debate, | have some personal sympathy for the view thatas enacted.
governments ought to be amending legislation, rather than As | explained earlier, that is probably not relevant here:
relying on clarifications in the second reading expalanationit was probably more a contingency measure in case the bill
but | acknowledge the position the minister has put thisvas referred to a committee. The point | am trying to make
afternoon in relation to that. The Liberal Party’s position onis that under that clause extrinsic material is quite widely
this amendment is that we are not convinced that angefined in this bill. That is where this is probably unlike other
quantitative improvement the member has outlined wouldcts of parliament, but | stand to be corrected by the deputy
assist us in going to the position of saying, ‘This is so mucHeader on that matter.
better than the existing objective in the legislation that we TheHon. R.D. LAWSON: | thank the minister for that
would support derailing the process and sending it back to aixplanation. | am deeply heartened that the comments of my
jurisdictions for a number of months.’ The opposition will not leader the Hon. Mr Lucas and the Hon. Sandra Kanck will be
support this amendment. used by the courts to interpret this legislation.
TheHon. P. HOLLOWAY: Can | add that there would TheHon. R.I. LUCAS: | am disappointed my colleague
be little point in our having a debate on this, or any other bill,did not include the Hon. Mr Xenophon in that contribution.
if there was no status to the debate in this parliament, otheks the minister has outlined, if the committee stage of the
than the final words that come out of it. | think that would bedebate is to be taken into account in all these issues, let me
a pity. The reason | am answering questions on this bill—andhake it quite clear that, whilst the opposition may on a
other bills when they are debated—is so that members camumber of occasions not be opposing the government’s
hear through our advisers and parliamentary counsel, as wefiroposition, in no way does it constitute the opposition’s
what the interpretation of the bill should be. Therefore, it isagreeing with every proposition that the government is
appropriate that those interpretations that come througputting in relation to a number of these issues.
parliamentary counsel and the advisers should be available If the proceedings of the committee stage are to be used
to the courts. After all, it is the intention of the government—nby courts of law in the future to interpret it, let it be clear on
TheHon. R.I. Lucas: Itis your intention: you are notthe the record that we certainly do not accept the positions
parliament. occasionally put by the minister as being indicative of the
TheHon. P. HOLLOWAY: But the parliament also majority view of the parliament, even if there is no specific
takes into consideration the contributions of members of theebuttal from the opposition or other parties. In some cases,
opposition. If this view is challenged, the courts, should thet might be a recognition of the futility, as the Hon. Sandra
matter come before them, appropriately read all thos&anck has indicated, of trying to achieve change to the
comments. That is the way it should be. Otherwise, there ikgislation. The record ought to be clear to the courts in the
little point in our having this debate if it has no meaning. future in relation to the interpretation of debates in the
TheHon. R.D. LAWSON: With the greatest respect to committee stage.
the minister, while it is true that the courts will take account  The Hon. P. Holloway interjecting:
of the contents of the second reading explanation by which  TheHon. R.I. LUCAS: Well, we will highlight some, but
a measure was introduced, | cannot actually recall a cadeam indicating we will not delay the provisions of this
where courts have taken any notice of utterances of ministehamber’s committee stage by going through every subclause
during the course of the committee stage of debate. Franklgf every provision of the bill. | make that general statement
courts do not have that much confidence in the extemporso the courts, if they are going to be interpreting these things,
remarks of ministers made in response to queries. Howeveran at least indicate from the party that has the majority of
they do have some confidence in the statement of positiomembers in this particular chamber—therefore, not an
which is laid down in the minister’s explanation introducing insignificant party—our particular view on it. However, with
the legislation, knowing that is a speech prepared with profeghe greatest of respect to my colleague the Hon. Mr Lawson,
sional assistance and advice after deep consideration.  although he was not indicating his personal view and he was
TheHon. P. HOLLOWAY: | certainly concede that the indicating the current legal position in South Australia, |
deputy leader is more learned in the law than |, but | point oupersonally do not accept the position that, just because public
that, in this particular case, he may not be aware that, as paérvants (admirable though they might be in their work load
of the new National Electricity Law on page 71, clause 8, theand output) happen to write a second reading explanation for
use of extrinsic material in interpretation is specifically setthe minister which he or she reads in the parliament, it carries
out in this bill. It includes not only the second readingany greater or lesser weight, frankly, than the position that
explanation but also material in the Votes and Proceedingsight be outlined by ministers.
of the Legislative Council or House of Assembly of South  The shadow attorney-general has indicated that the courts
Australia or in any official record of debates in the interpret otherwise, and that is for them, | guess, whenever
Legislative Council or House of Assembly; a document thatve get an Acts Interpretation Act again before this place. But
is declared by the regulations to be a relevant document fany view is that, just because a minister reads an explanation
the purposes of this clause; an explanatory note or memoratiat public servants have written for him or her and the
dum relating to the bill that contained the provision, or anylegislation is passed, that does not mean the courts should be
relevant document that was laid before, or given to thénterpreting it as being the majority view of the parliament in
members of, the Legislative Council or House of Assemblyrelation to its intent and will. It is certainly the intent and will
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of that particular minister and the executive arm of governMCE must be satisfied that the statement is consistent. It
ment but, in my view, it cannot necessarily be interpreted aseems to be a change at the margin in terms of the proposed
being the will of the parliament—whether that is explicity amendment and, consistent with our view on the last amend-
opposed by members in the chamber or not, frankly. ment, we are not convinced that there is a quantifiable
TheHon. P. HOLLOWAY: | make the point that we are improvement in the drafting that would mean that we ought
really only talking here about one particular reference. It haso send this bill back through the process that the minister has
been widely discussed in the committee stage and it has beentlined and potentially delay the passage of the legislation.
made explicit in the second reading explanation as the Amendment negatived.
intention of the government and, if the bill passes, surelythe TheHon. R.I. LUCAS: Can the minister explain the
courts are quite entitled to believe that it is the will of the reason for clause 107 Is that in the existing National Electrici-
parliament. It would be different if we had not stated that agy Law or is it a new provision?
being the intention. The only way it would be relevantis if TheHon. P. HOLLOWAY: It appears that this clause
some case came before a court in which someone wagas not in the current legislation. Obviously it is fairly simple
challenging the interpretation and saying it was economicallyn effect: it just simply applies the law and regulations to
inefficient. That is what the bill is about. It is the govern- coastal waters.
ment’s intention and we have made it clear throughout. TheHon. R.I. LUCAS: | am assuming that the lawyers
If the bill passes, | think the court would be entitled to sayadvising the government have changed the legislation in this
that is the intention of the parliament. Where the committegespect for a specific reason. | am wondering why the legal
debate is perhaps relevant to the courts is if amendments aadvice said that this jurisdiction had to be extended into
made and there are long debates on particular interpretationsastal waters.
and some clarification is given. It is sensible that the courts TheHon. P. HOLLOWAY: | must correct my previous
would pay attention to that. But here, where it has beemnswer. In fact, we have just discovered that this was in the
specifically spelt out in the second reading explanation angrevious legislation. It was in the last clause of the ‘inter-
repeated during the debate, surely the courts are entitled fwetation’ schedule of the old act, which is why we did not
see that this is the intention of the government, because it find it in the same place. Obviously, it was in a different

the intention of the government. place, but, nonetheless, | am advised that it was there.
Amendment negatived. TheHon. R.I. LUCAS: | thank the minister for that
TheHon. NICK XENOPHON: | move: indication. On the same page | refer to clause 11, ‘Registra-
Schedule, clause 8, page 16, lines 1 to 3— tion required to undertake certain activities in the national
Delete subclause (2) and substitute: electricity market’. These provisions relate to people

(2) A statement of policy principles issued by the MCE mustoperating generating systems. Will the minister outline
k_)e consistent with the national electricity market objec-ywhether companies and individuals who have their own
tive. generation systems are covered by these provisions?
This amendment seeks to alter the wording of current TheHon. P. HOLLOWAY: Is the leader referring to any
subclause (2), which provides: particular size or class of consumer?
Before issuing a statement of policy principles, the MCE must TheHon. R.I. LUCAS: | am referring to a number of
be satisfied that the statement is consistent with the nationalasses and classifications ranging from small businesses that
electricity market objective. have their own back-up generators through to larger-sized
This is about having some simplicity to make it clear that theorganisations (such as hospitals and others) which operate
objective of the national electricity market is a primary their own back-up systems and which are connected to the
consideration in the context of a statement of policy princi-system in terms of having the capacity to sell electricity back
ples. In its current form, | am concerned that there are énto the market if the market systems allow that to occur. |
couple of hurdles to jump in the way it has been worded. | davant to know whether the arrangements the government is
not want to debate this at length, but I think it is a questiorsupporting are that those people who own generators (so that,
of form and clarity. clearly, they come within the ambit of this) are to be regis-
TheHon. P. HOLLOWAY: The government opposes the tered participants and therefore must follow the procedures
amendment. Clause 8(2) provides that the Ministerial Counciénd requirements that fall on larger businesses that run bigger
on Energy must be satisfied that a statement of policgenerating systems within the national electricity market.
principles is consistent with the national electricity market TheHon. P. HOLL OWAY: The current policy is simply
objective prior to issuing it. It is the intention of the national that, if customers are now exempt, they will remain exempt.
electricity law bill that an MCE statement of policy principles That is probably the simplest way that | can put it. If the
accord with the NEM objective, and that is achieved by thdeader wants more detailed information, we will have to get
testin clause 8(2) of the bill. The only exception to this ruleit; but that is probably the best way we can sum it up now. If
is where the MCE directs that the AEMC undertake a reviewthey are currently exempt they will stay exempt.
The terms of reference for such a review need not be limited TheHon. R.I. LUCAS: | accept that we might not have
by the NEM objective in clause 42(2)(e) because thehe information available tonight but, certainly, | would be
Ministerial Council on Energy should be unconstrained in itsinterested in getting the information. At least before we move
directions as to matters that should be reviewed by then from this section, can | get an understanding that the
AEMC. So, for that reason and for the other more generaprecise words and drafting of this clause are exactly the same
reason | indicated in relation to the last amendment, thas the words and drafting under the National Electricity Law,
government opposes this proposition. that is, we have not changed these provisions in any way in
TheHon. R.I.LUCAS: The opposition also is not terms of potentially catching a wider group of generators
convinced. The difference, so far as we can see, is that theithin the national electricity market?
member is trying to ensure that the statement must be TheHon. P. HOLLOWAY: My advice is that, under
consistent, whereas the current subclause provides that ttransitioning arrangements, all existing registrations will be
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transferred over into the new law; and, likewise, all existingthe new regulatory bodies with sufficient rigour and flexibili-
exemptions will be transferred over. However, we cannot saty to enable the NEM to operate as efficiently as possible.
that the provisions are necessarily exactly the same because TheHon. R.I. LUCAS: The opposition does not support
there have been some fairly slight changes to definitions anthe amendment for reasons similar to those | gave earlier.
therefore, there may be some technical changes to the Amendment negatived.
provisions. The effect is the same: all existing registrations TheHon. R.I. LUCAS: This is one of the important
and all existing exemptions will be transitioned into the newprovisions of the bill, the policy decisions to back the
laws. establishment of an Australian Energy Regulator and the
TheHon. R.I. LUCAS: | am not sure whether we will functions and powers of the AER. The minister earlier
complete the committee stage tonight, but, if we do not, | willindicated that the government’s position, as opposed to the
leave that as a question on notice to the government. Whilstne put by the Minister for Energy in the exclusive interview
| accept that the government is saying that existing registrawith the Sunday Mail, was that there had been no decision yet
tions will flow over, | am particularly interested to know in relation to the transfer of the powers for retail pricing.
whether or not the government’s changes (perhaps sligithout wishing to inaccurately reflect the minister's
changes), which the minister now concedes, might mean thapinion, | think he indicated in relation to the distribution
a wider group of people who own generators at the momeriggulation that there had been an agreement, but he can
will intentionally or unintentionally be caught up in this correct me if | am wrong.
registered participant process. In the event that this government or a future South
The government may well say that this is not the intentionAustralian government was to make the decision to transfer
After the government has had a chance to consider this,the retail pricing powers to the Australian Energy Regulator,
would like to have an assurance on the record from théegether with the oft mentioned requirement (and we will
government that that is not the case. | would like to haveéXplore what that means) that there should be a local office
someone look at the drafting of this provision compared t®f the Australian Energy Regulator—if that was met as
the old drafting and, at a later stage, for the minister to givavell—is it the state government's intention that ESCOSA
us some assurance on that. would therefore be wound up and that all legislation in
TheHon. P. HOLLOWAY: It appears very unlikely that relation to the Essential Services Commission of South
there would be any different impact. | will put on record theAustralia would be repealed? ,
change of definition. The bill says ‘a person must not engage. TheHon. P. HOLL OWAY: It is premature to answer

in the activity of owning, controlling or operating a generat-tat guestion. The other day | indicated that in relation to
ing system connected to the interconnector transmission asrgﬁs'[”.bu'“on there had been an in-principle agreement, but the
distribution system unless’. The previous wording wa etail has not yet been approved. Itis not at @he reta|list.age.
‘generating system that supplies electricity to a transmissio her_e would need to be a change of legislation, and it is at
or distribution system’. One supplies electricity, so it is ‘athat ime that the future role of ESCOSA would and could be
arified. Until those functions do transition, if they are to be

generating system that supplies electricity to a transmissio . S
or distribution system’. Now it is ‘a generating Systemtransmoned over to the new bodies, it would be premature to

connected to the interconnected transmission and distributi(%ﬁlk a_boutfthe future. | ur;]dergtand thalt there alre some otf&er
systems'. It is hard to see how that will have much effect!unctions for ESCOSA that do not relate to electricity an
as, although clearly they are the main areas of consideration

That is one obvious change of which we are aware. We ¢ "
check to see whether there are others, but it appears that it gatEtiSrr?SSA' The future of ESCOSA would be clarified at

likely that that would h h impact to the extent tha
priikely fhad that Would have mueh Impactto the extent At e Hon. R.I. LUCAS: | acknowledge that ESCOSA has

the leader was suggesting earlier. . ther funcli  relation & s and rail 4
The Hon. NICK XENOPHON: | move: minor or other functions in relation to ports and railways, an
_ that there would need to be an on-going regulatory arrange-
ched‘ﬂetr. tcl?u!se 16, page 19, lines 32 to 34—Delete paragrapfient in relation to that. Certainly the minister’s response will
(2) and substitute: . . . be news to some in the industry because driving the debate
(a) give effect to the national electricity market objective; and about the Australian Energy Regulator has been a view from
Inits current form, with respect to clause 12 and the schedulgome industry participants, some politicians and some

clause 16(1) provides: commentators that the Australian energy system was
(1) The AER must, in performing or exercising an AER dominated by too many regulators and that the Australian
economic regulatory function or power— Energy Regulator would mean the abolition of state based

_(a) perform or exercise that function or power in a manner thategulation.

will or is likely to Co'ntrlbut_e to the achievement of the national  “The fact that this government is hedging its bets on that
electricity market objective; and and indicating that we will have an Australian Energy
This amendment substitutes that and in its place gives effeglegulator; we are going to have an Australian Energy Market
to the national electricity market objective. As with the Commission; we will still have NEMMCO; we will still have
previous amendment, it is a simpler and clearer statement @ie ACCC, and we might still have a South Australian-based
the objective. Essential Services Commissioner operating in the field,

TheHon. P. HOLLOWAY: The government opposes the because the state government has reserved its position on that,
Hon. Nick Xenophon’s amendment. Both the rule making test think will be news, and possibly concern, to a number of
for the AEMC and the manner in which the AER mustcommentators. | suspect that the federal minister in this
perform its economic regulatory functions were the subjecparticular area, who is known for his rampant views in
of input from the export panel and consultation with a rangeelation to the need for abolition of state-based regulation,
of stakeholders. It is appropriate that both the AEMC andand the need for a single Australian Energy Regulator will be
AER are bound to consider the same matters, and the NEhterested to read the debate, and the state government’s
bill achieves this. The test as proposed will provide both oposition in relation to that question.
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In further pursuing the detail of the state government's TheHon. R.I. LUCAS: | think that, if one looks at the
position, we have heard much from the Minister for Energycurrent functions undertaken by ESCOSA, unless the minister
that said he would hand over distribution regulation, foris going to adopt a particular position which | will outline, the
example, on the condition that there would be a local officaesponse the minister has just given is almost impossible to
of the Australian Energy Regulator. What specifically is theachieve. ESCOSA currently makes final decisions on
state government going to require of a local office of thedistribution pricing issues, the shape and structure of bonus
Australian Energy Regulator to meet its policy position? Itpenalty arrangements, retail pricing decisions, marketing
is possible to have an Australian Energy Regulator, even withodes, retail codes and codes right across the sector. If the
alocal manager, where all the decisions would still be takeminister is saying the government’s position is that those
in Melbourne by the national regulatory authorities, and thaturrent positions are going to continue to be undertaken by
the local office was essentially one of a managemena local office of the AER, then | am surprised.
function? | understand that we have been advised that, as to The Hon. P. HOLL OWAY: Obviously, it is difficult to
the monitoring role currently undertaken by NECA, thosesay exactly what is going to happen. It really is a hypothetical
staff will continue to broadly operate, at least for the immedi-question until these negotiations take place, but | can only
ate future, out of the Adelaide office. repeat what | said that, although obviously some functions

Soitis possible to have a local office of the AER but, inWill transfer over time, | think that the government is in a
essence, for it to mean not too much. So, what is the staosition in undertaking these negotiations to know, through
government’s policy in relation to what it is going to insist the efforts of ESCOSA, what sort of level of local monitoring
on, in terms of not only staffing but the functions able to beand control is necessary to ensure that the state’s needs are
performed by a local office of the Australian Energy Regula-met, and that knowledge from our experience with ESCOSA
tor? will be brought to bear in relation to those negotiations, but

The Hon. P. HOLLOWAY: The first step is to get the because itis a hypothetical question it is fairly difficult to say
framework agreed, and | referred to the framework last nightmore than that. S
Let me firstly say, in relation to the comments made by the TheHon.R.I.LUCAS: This is, in essence, the state
leader in the earlier part of his most recent contribution, tha§overnment's position. The state government has said,
| do not think the federal minister need have any particulafontrary to what the Minister for Energy said in his exclusive
concerns and | think the direction in which these reforms aréterview with theSunday Mail, ‘Look, our position is that
heading is well known. All this government has said is thatV& won'thand over these things Emt'l we get alocal office of
we want the satisfaction in relation to the local offices as 4he Australian Energy Regulator.’ That means nothing—and
condition. So if the federal minister can assist in achievingstill means nothing, because the minister and the government
that, | am sure that would very much help us get the outcomgbwously have not thought through the position, beyond an

that is intended— immediate five-second media grab, on what exactly it is
TheHon. R.I. Lucas. You also said you might keep arguing for. For e_xa_mple, IS the_government_s position to
ESCOSA. argue for a commissioner, or assistant commissioner, of the

] . . Australian Energy Regulator to be stationed in South
The Hon. P. HOLL OWAY: As | said, as to the final Australia, heading the office with equal powers to those of
shape, obviously we have to finalise the framework and g&hq o mmissioners who head up the office in Melbourne?
all those other bits and pieces together. | just said it was TheHon. P. HOL L OWAY: Those sorts of issues have
premature to talk about it at this stage, until we get .thenot yet been contemplated. | can only repeat what | said
framework in place, but the sooner we do, those functlong tlier: from our experience with ESCOSA, we know what
would go, but | guess there are some issues as t0 Whap ¢ |evels of technical skills are required to monitor the
happens to those mlnorfur_lcnons,_ th looks at those, but P/stem effectively and respond to issues that arise. The
guess they are really relatively minor issues, as the lead roader questions have not yet been addressed, but we can
said, |nlthe scheme of things, and they can be, ad.dresse.d.say unequivocally that, if there is no presence in this state, it
Obviously, the sooner we can get satisfaction in relationg totally—
to the local component, the quicker we can move towards this The'Hon. R.I. Lucas: It means nothing.

new regulatory framework which, as the leader said, @ TheHon. P.HOLLOWAY: Well, if there are not
number of observers and electricity users—not just observetg fiicient people in the state with the requisite technical
but users of the electricity system—are keen to see happegapapility, that is unacceptable to the state. At this stage, we
TheHon. R.I. LUCAS: I invite the minister to respond cannot define exactly what those resources will be. However,
to the second part of the question, which is: what is to be thgve will certainly not put up with an office that is just a shell.
position the state government adopts in terms of staffing ang/e need sufficient expertise; that will be determined and will
local decision-making of the local office and the AER that thehe the next step. However, first of all, we have to get this
state government says will be its requirements in terms okgislation passed.
agreeing to proceed further with the transfer of powers? ~ TheHon. R.I. LUCAS: | do not direct criticism at the
TheHon. P. HOLLOWAY: The best way | can answer, minister, as the performance of the Minister for Energy in
in general terms, is we would be looking within the localrelation to this issue has been abysmal. The exclusive
components for similar sort of functions that would existinterview given to th&unday Mail by the minister, which has
locally at the moment. That is probably the best answer waow been overridden by the position of the state government,
can give. That is a good benchmark by which one coulds an indication that the minister is not across these issues.
measure it, but obviously the framework has to be agreed, arthe issue of the local office of the Australian Energy
obviously further discussions have to be held in relation tdRegulator was really only raised publicly when, after
which functions will transfer and the like but, as | say, meetings of the select committee of the Legislative Council,
perhaps the best benchmark we can give is those functiotlsere was some publicity in relation to the South Australian
that are currently exercised by ESCOSA. government’s selling out South Australia’s interests by
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having a Melbourne-based regulator, instead of one based Australian consumers, and there has not been enough
South Australia, making decisions. It was soon after that thattention to detail. The minister and the government have
the minister developed the position of ‘Well, we're going to been reactive and confusing in the exclusive interview to the
have to have a local office.” That was many months ago andiunday Mail, which was then counteracted by statements
sadly, there does not appear to have been any work done hyade by this minister in the council, which were completely
the minister or the government indicating their requirementgontrary to the publicly stated policy position of the Minister
and what they would insist on in relation to the functions tofor Energy. If we had decent media in this town, the contra-
be undertaken and the decisions to be made by the supposdidtions in the position of this minister, on behalf of the
local office of the Australian Energy Regulator. government, and that of the Minister for Energy, in the

I will not go through the detail again, other than to say thatinterview in theSunday Mail, would have been picked up. As
just stating that we will have a local office means nothing. Itto the minister’s response that there would be three commis-
is an issue of the power of the people within that office andsioners (a chair and two part-time commissioners), has a
what functions they will undertake. If it is no more than adecision been taken on who will be the chair? If so, has it
postbox and the public relations face of the Australian Energfpeen announced?
Regulator for decisions taken in Melbourne, the people of TheHon.P. HOLLOWAY: | am advised that the
South Australia will have been sold out by this minister andpbosition of chair was announced on 11 March. It will be Mr
this government, and the interests of South Australiarsteve Edwell, who was originally from Queensland and has
consumers will have been neglected by a deal that providegcently worked in Western Australia.
that we will have a local office of the Australian Energy ~ TheHon. R.I. LUCAS: Have any decisions been taken
Regulator. in relation to the other commissioners, or assistant commis-

My question is: what has this minister agreed to in relatiorsioners? | am not sure of the correct term.
to the staffing or the shape of the Australian Energy Regula- The Hon. P. HOLLOWAY: No decision has yet been
tor to the very top level? In South Australia, we haveizken.
ESCOSA, which was a four-headed monster, with four TheHon. R.I. LUCAS: Again, | think that will be an

commissioners (one who was paid more than the others angharesting test. As the minister has indicated, Mr Edwell is
was the sor_t Qf chairman and the public face) who made thS former Queensland Treasury bureaucrat, who was transport-
critical decisions. What has the government agreed 10 iy across to Western Australia to handle the Western
relation to the Australian Energy Regulator? Is there on strajian industry. | do not know him, but | am sure he has
commissioner or regulator? Are there to be three or _fourequ%uch to commend him. Certainly, 'one of his greatest
commissioners, similar to the model adopted in Southyyintes is that he did not come from New South Wales or

Australia for ESCOSA? , _ Victoria, because they could not agree on who ought to be the
TheHon. P.HOLLOWAY: | am advised that there will A ,ctralian Energy Regulator.

be a commission comprising three people, one of whom is the In relation to the other two commissioner positions and

chair and the other two are part-time positions, so it is no : .
unlike the situation as exists with ESCOSA. | reject the firsﬂ%\gether or not the South Australian government will be

comment made by the leader. The aovernment has been qu trongly pushing that someone with close knowledge of the
oy : 9 h €N QUER 1th Australian industry be one of the commissioners, is

clear, and the minister has been quite consistent, that it wal at a policy position the South Australian government is

adequate resourcesin South Au§tralla to ensure thaF thereéﬁpporting in terms of its negotiations with the other jurisdic-

the capacity here to respond to issues that might arise. Tq ns?

details have not been worked out, and that cannot happen -, . . L

until the distribution and retail framework is in place; it is Jcr;?rlcén. tEeHgla_tlc_aong\f\eth n':\:n{a\:viﬁlsbtlatslogiisrllgo?orlsthe

simply premature to do so. Itis unreasonable.to expect th"gtorreo:t mi;( of skills in relation to the new commissioner

the details should be determined before the distribution anagsition

retail framework is in place. The position of the governmen ) ! R, -

is quite clear: we will ensure that there are adequate functioggs TheHon. R.I. LUCAS: Again, it is disappointing that,

and capacity within the state to protect the state's interestg!2Ving been given the invitation to come out strongly on
TheHon. R.I. LUCAS: Frankly, it is a nonsense to ehalf of South Australian consumers, the government was

indicate that the government will not finalise the positionunpmp"jlrecj to accept that invitation. Clause 15 outlinesin (a)
until the questions of the distribution and retail frameworkthrough to (f) the various functions and powers of the AER.

have been resolved. The issues of distribution and regulatidn@ragraph (g) provides:
should not be resolved by the state government until it is . . . anyother functions and powers conferred on it under this law
aware of what decisions the other jurisdictions will make. Theand the rules.
minister is reversing the order of these decisions—that is, i®ne can understand changes to functions and powers of the
my judgment, you do not make a decision in relation toAER under the National Electricity Laws. However, | must
distribution regulation being handed over until you haveadmit that it is not an issue | have had a chance to discuss
guarantees as a state that our interests in South Australia willith my colleagues, but | personally find it very hard to
be protected. The government seems to have it back to frominderstand why this state government would have agreed to
it is prepared to wait until the distribution regulation deci-the functions and powers of the AER being able to be
sions have been made, and then it will finalise the judgmeramended, changed or added to by a rule change. | do not
about the shape and structure of the Australian Energknow whether this is a new or old provision, or what it is.
Regulator’s office in South Australia. However, in essence, as | understand it, under the arrange-
As | said, it is certainly our very strong view that the ments the rules will essentially be determined by the AEMC.
interests of South Australian consumers have been sold 08b, what we essentially have is that we as members of
by this government, and this minister in particular. They haveparliament and as jurisdictions will agree on functions and
taken their eye off the ball in relation to the interests of Souttpowers. However, if | am reading this correctly, the AEMC
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can come along and actually add to the functions and powessfunction or power would be added to the Australian Energy
of the AER, even though it might be strongly opposed by the&Regulator that the jurisdictions, the parliaments and, indeed,
jurisdictions and, indeed, the parliaments in the nationaéveryone might not agree with.
electricity market. Can the minister explain why the state | have had a quick discussion with the Hon. Mr Xenophon,
government is supporting the position that the AEMC can ad@ut | am not prepared on the fly—and | am not in a position
a function to the AER under paragraph (g) of this clause? on the fly—to amend the bill before us. | do not want this to
TheHon. P. HOLLOWAY: The first point I make is that  pe the cause of delay in the implementation of this legislation
ministers themselves can, of course, initiate rule changesut, nevertheless, | think this issue, in particular, is important
They would come in through the AEMC process, which weenough for the minister to be willing to say, ‘Okay, we are
have already discussed. The second point | make is that afiyepared to look at it and at least discuss it with other
functions and powers must be consistent with the heads @firisdictions for possible consideration when next we have
power, which is set out in the National Electricity Law at to contemplate changes to the National Electricity Law.
page 65, schedule 1—sSubject matter for the National Theon. NICK XENOPHON: I share the concerns of
Electricity Rules’. | am advised that any powers would havehe 1on. Mr Lucas. It seems entirely incongruous that the
to be consistent with those areas set out in schedule 1. | agyernment is prepared to consider some of the amendments
also advised that it refers to any functions and powers that aignich | have moved and which are minor in nature or a
already under the code or NECA. | am further advised thaestion of form, rather than substance, but, in effect, in
the main purpose of paragraph (g) is to pick up those powerge|ation to this clause, effectively there can be changes in
TheHon. R.I. LUCAS: | think it is wrong, in principle,  fnctions and powers, conferred under this law and the rules,
to allow the AEMC, which in certain cases can have regargnat would go way beyond some of the changes | have
to decisions of the ministerial council, to completely i.nde'contemplated. It seems to be quite incongruous, and | hope
pendently add to the functions and powers of the AER in they 5t the concerns expressed by the Hon. Mr Lucas are heeded
way in which this state government is contemplating. and that there will be protocols in place as to how those
The Hon. Nick Xenophon interjecting: concerns are dealt with.
TheHon. R.I. LUCAS: Yes. If the government is saying TheHon. P HOLLOWAY: | am informed that the

e oo PO fsecton 15() o tha ere cane e ransion
y of those powers and functions, which exist at present under

the rules), that is one argument which says that at least thﬁ CA, and so they could be picked up by the AEMC. The

parliament has had a chance to have a look at the rules as pae ate is theoretical as to whether that could be used for other

of this debate. However, on my reading of the drafting of this . ; X
- . h atters, but | make the point again that any function or power
and the minister has not disagreed with that, based on hglgould have to be consistent with the heads of power that are

2%\/':/?8’_2:(;6&]% ;Il\fliescﬂarr:ﬂz g:ﬁgge r(;egi;i:éibu;;%n 0?1)(/9 tz {et outin schedule 1. This sort of contingency is being given
9 prop Yy anyone, life in this debate which it does not deserve.

just ministers; the Hon. Mr Xenophon could propose a rule i i o
change, as I understand the process—which would give an TheHon. R.I. LUCAS: Whilst | have indicated that we

additional function or power, it seems to me to be wrong in'€ Not prepared to try to amend this on the fly, | am disap-
principle that this state government would contemplate aReinted that the minister is not prepared to have the good
Australian Energy Regulator and a process which woul@race to indicate a_wﬂlmgness, at Iea_st, to cor_13|derthe issues
allow that to occur. that have been raised. Let me flag it as an issue that | will
As | said, this is not an issue which | have had a chancgiscuss with my colleagues and, should there be agree-
to discuss extensively with colleagues. My understanding of'€nt—and there needs to be discussion—a future Liberal
some of these issues, and even some of the amendments frggyérmment would look at this issue, in terms of discussions
the Hon. Mr Xenophon, is that there is nothing that prevent¥/Ith other jurisdictions, to bring about a more reasonable
this minister and this government, without their indicating'Nt€rPretation of this provision and one which would be more
definitely that they support or oppose it, to say of theséicceptable to the majority of members in the parliament.
amendments, ‘We cannot support them at this stage, but we Given that the debates in this chamber are to be given
are prepared to take them away and have discussions wietiedence under the provisions the minister has outlined, let
other jurisdictions.” We will have at least one, and probablyme indicate clearly that, in relation to this particular issue,
two or three, further tranches of legislative changes to th#hilst | cannot commit my party until | have had a chance to
National Electricity Law, which | am sure will excite discuss it, it is an issue that | will raise. Should there be
everyone in this chamber. agreement, let it be clear that this is an area with which we
The Hon. Nick Xenophon: I'm riveted. are unhappy and, if there is agreement, a future Liberal
TheHon. R.I.LUCAS: Yes, you are riveted; it will governmentwould look at this issue in discussions with other
excite everyone. There is nothing that would prevent théurisdictions.
South Australian minister in relation to this issue, orindeed TheHon. P. HOLLOWAY: | do not wish to prolong the
anything in the amendments raised by the Hon. Mr Xenodebate, but | make one final point. There is plenty of
phon, at least indicating a willingness to further consider théegislation that has what | might describe loosely as contin-
issues that have been raised and discussing them witfency provisions, which allow for unforeseen events. Who
colleagues. | am unconvinced by the minister’s reply, orknows what might eventuate where there is a need for a new
behalf of the government, to this question. power? These clauses always allow for things which are not
| believe it is just wrong in principle that something as envisaged at present and which may crop up. This is one of
important as the Australian Energy Regulator, and somethindnose clauses that does allow a response should some
as important as the functions and powers of the regulatoynforeseen situation arise. Again, | make the point that, if it
could be amended by the AEMC, potentially contrary to thewas required to use this particular power, it would have to be
wishes of the jurisdictions in certain circumstances, and thatonsistent with the heads of power in schedule 1, where it is
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set out in some considerable detail. | suspect that is as far &CA has. We have not done a detailed analysis, but | am

we can take debate on this matter. advised that ESCOSA does have some coercive powers under
the electricity act. | think that it would be fair to say that
[Sitting suspended from 9.42 to 10.12 p.m] NECA has operated with its functions adequately under these
provisions. It is difficult to see how the AER would not
TheHon. NICK XENOPHON: | move: operate similarly with its responsibilities, but, beyond that,
Schedule, clause 16, page 20— | cannot go further.
Line 8— B.ef(’"re efficient’ insert: We have done a clause-by-clause comparison with
Lingcﬂﬁg'ecfg% ‘efficient’ insert: ESCOSASs powers, but | think that it would be fair to say that
economically the powers would be similar, and it would be unlikely that
Line 18—Before ‘efficient’ insert: ESCOSA would have powers that were not available here;
economically but, | guess, even if that were the case, that could be ad-

These are also test amendments with respect to amendmedtgessed separately in any event.
Nos 9, 10 and 11. Essentially, the amendments seek to insert TheHon. R.I. LUCAS: As the minister says, these
the word ‘efficient’ before the word ‘economically’ to ensure investigation powers replicate the powers that exist for
that this is about getting good outcomes in terms of puttingfNECA, but is it intended that, when the distribution regula-
a focus on economic efficiency. The market has been soltbry function is transferred to the AER, this legislation will
nationally and in the various jurisdictions as being aboube structured so that the investigation powers of the AER
getting cheaper power and more reliability but ensuring thaapply to activities that it undertakes for that particular
there is economic efficiency as a goal or a criterion fordistribution regulatory function as well, or is the minister
making decisions. | think this puts a focus on what ought tesaying that when the distribution regulation function amend-
be done in terms of delivering benefits to the end users andhents are brought back to the parliament there will be a
in general terms, consumers of electricity. different section in relation to the investigation powers of the
TheHon. P. HOLLOWAY: We have already had AER as they relate to the distribution regulation function?
significant debate on this matter. The government opposes the TheHon. P. HOLLOWAY: As | have indicated on a
amendments. The clause seeks to limit the scope of the AERumber of occasions, decisions have not been made in
in making such determinations while at the same timeaelation to distribution. There was some in-principle agree-
permitting the AER sufficient flexibility to take the individual ment. Those details have not been worked out, but it is highly
circumstances into account. Amendments Nos 4, 5 and 6 ainlikely, | would have thought, that the sort of investigation
the Hon. Nick Xenophon seek to limit this flexibility. The powers that are available would need to be different in
AER is still required to ensure that the determinations willrelation to those two matters. Obviously, if it was necessary,
contribute, or are likely to contribute, to the NEM objective that could be addressed at the time, but investigation powers
and, as per the second reading explanation, this is to kere investigation powers. These are broad general
interpreted in an economic manner. As such, the thrust of theowers—search warrants, authorised persons, potential return
amendment is already achieved in a manner that wasf documents, details of warrant to be given, obstruction of
discussed in relation to the second reading explanatiopersons authorised to enter, power to obtain information, etc.
without limiting the flexibility of the AER. As | said, it is difficult to conceive of issues that are not
TheHon. R.I. LUCAS: The opposition does not support covered in these broad sections. | suppose that, if it does turn
the amendment for the reasons outlined in an earlier debateut to be the case, those matters could be addressed then.
Amendments negatived. TheCHAIRMAN: If there are no further contributions,
TheHon. R.I. LUCAS: Generally in relation to page 21 we will turn to page 26.
through to about page 25, which are the investigation powers TheHon. R.I. LUCAS: This is the second major section
of the AER, is the minister in a position to indicate whetherof the legislation after the AER. In relation to the proposed
these powers are the same as the powers that ESCOS&ucture for the AEMC, have jurisdictions agreed on
currently has in relation to any investigations that it needs tevhatever the senior positions are to be called: chief exec-
conduct? utives, board members or commissioners—whatever the
TheHon. P. HOLLOWAY: My advice is that these are structure is going to be? Have decisions been taken by the
the same powers as NECA now has under the Nationalrisdictions in terms of the leadership of the AEMC?
Electricity Law so, as the AER is taking over NECAs TheHon. P. HOLLOWAY: My advice is that no
responsibilities, it will inherit these powers. appointments or announcements have been made in relation
TheHon. R.I. LUCAS: | understand that that is the case, to the AEMC commissioners.
but really my question was in relation to ESCOSA because, TheHon. R.I. LUCAS: Will the minister indicate what
ultimately, the state government has already agreed ithe structure will be? Is it a board, are there commissioners,
principle that it will hand over the distribution regulatory is the senior position to be a chief executive? Whilst |
function to the AER, subject to there being a local AERunderstand that people might not have been appointed, surely
office, so that some of the functions that were previoushthere must be some indication as to what the decision making
conducted by ESCOSA will now be conducted by the AER structure of the AEMC will look like.
So, just as a general principle, | want to know whether the TheHon. P. HOLL OWAY: It will be similar to the AER
AER investigative powers, search warrants, etc., are similan the sense that there will be three commissioners: one will
to the ESCOSA investigative powers, or whether they arée a full-time chair and the other two will be part-time
more powerful in terms of their powers to search, forcommissioners.
example, retain and seize documents. TheHon. R.lI. LUCAS: Has the decision been taken that
TheHon. P. HOLLOWAY: The essential purpose of this the AEMC will be located in Sydney? Is the minister aware
division, as | indicated earlier, is to transfer those powersvhether or not a property and a location for the officers has
from NECA so that the powers are identical to those thabeen established in Sydney?
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TheHon. P. HOLLOWAY: | believe the offices have TheHon. P. HOLL OWAY: The national levy would be
been established. | do not have the address on hand, but itlevied by either the commonwealth or the states, or a
obviously somewhere in Sydney. It has been established. combination thereof.

TheHon. R.I. LUCAS: | wantto raise the issue of costs ~ TheHon. R.I. Lucas: A levy on whom?
of the AEMC and the AER collectively. There is considerable ~ TheHon. P. HOLLOWAY: I understand there has been
discussion within the industry as to what the decisions will@ discussion paper and the industry will be the main contribu-
be in relation to potential levies on the industries—ultimately[or, but the details are yet to be finalised. 3
one would assume to be paid by consumers—to pay for the TheHon. R.I. LUCAS: The minister made a specific
operation of the AEMC and the AER, bearing in mind, as IPoint of correcting my use of the term ‘industry levy’, which
said, that, at the national level, we currently have two majo¥vas the original discussion paper, to ‘a national levy’, and he
bodies, NEMMCO and NECA. NEMMCO continues and Said in response to my question that the levy will be signifi-
NECA has been replaced by two bodies, the AEMC and th&antly on industry. He is therefore indicating that there may
AER. We now have three significant bodies at the nationajvell be a levy on bodies or individuals other than industry.
level. You can throw in the ACCC as well, but that is already! take it that that can only mean one of two things: either
funded. We have NEMMCO, the AER and the AEMC. Havegovernments or consumers. Will the minister indicate what
the jurisdictions considered ballpark budgets for the AER an&odies other than industry are being contemplated to be
the AEMC? Secondly, what is the position of the Southlevied? _
Australian government in relation to industry levies interms ~ TheHon. P. HOLLOWAY: None of those issues have

of funding the annual operating costs of the AER and thdeen resolved. The only reason | used the term ‘national levy’
AEMC? is because that is what is referred to in the agreement. It is

TheHon. P. HOLLOWAY: In relation to the honourable consistent with the name.. .
member’s question about ballpark budgets, | believe there ar: t-rl;h?le Qni R I (L:UCA? WEat Was, th‘t"" rec;;ommendqt'[tlon
indicative budgets that are based on the current arrangements. ¢ v ISternal Louncil on =nergy's standing commitiees

P : nd officials in relation to the levy issue?
Isrégghnedr \(,qvt?éi?i’otr? 3%?5;3{,;22%“;&?”: bodies in relation to thé The Hon. P. HOLLOWAY: Nothing has been agreed at

this stage, they are just putting up a number of options. It

TheHon. R.I. Lucas: What are they? would be improper for me to go into those at this stage,

TheHon. P. HOLLOWAY: | think it was approximately pecause there simply is no agreement. They are just the views
$10 million for the AER, which was similar to the cost of the of officials. It is really the Ministerial Council on Energy that
energy division of the ACCC, and the indicative budget forwill make a decision on these matters.
the AMC is of the order of $5 million or something based on  TheHon. R.I. LUCAS: | understand that, but there is the
the current cost of NECA. In relation to industry levies, | issue of how significant a levy might be on the industry and
understand that there has been an agreement on a natiogt@refore on consumers because, ultimately, if the industry
levy, and the details of implementation are still beingpays for it, the consumers will pay for it. Whilst | understand

discussed. the indicative costs might be $10 million and $5 million at the
TheHon. R.I. Lucas, You said that there had been moment, many within the industry believe that there will be
agreement on a national levy. significant blowouts in those costs by the time the jurisdic-

The Hon. P. HOLLOWAY: An in-principle agreement tions have finalised the arrangements fo_r the AER and the
to fund this with a national levy, but the implementation of AEMC. If there are not, many of us will be pleasantly
it is yet to be determined. surprised. The issue of what the costs are and who is going

to pay for them and how consumers will pay for them is
important.

For example, what share of the total costs of the AER and

TheHon. R.I. LUCAS: | am aware of a discussion paper
circulated by the Ministerial Council on Energy Standing

Committee of Oﬁicials Whi.Ch’ if t.he truth be known_ i.n the AEMC will South Australia pick up? | think the people
relation to all these issues, is making most of the deusmnaf South Australia, are entitled to know what position the

anyway. My understanding was that submissions in relatio , v, stralian government s arguing for in relation to the
to that discussion paper were required to be received by la btential impacts on costs for South Australian consumers,

week—Wednesday 7 AP”'.‘ Did the .S.OUth Austral[anin particular. My advice is that the cost recovery processes
government make a submission to the Ministerial Council on

. . L in the states vary considerably. South Australia—certainly in
Energy Standing Committee of Officials (MCESCO)? Thethe past and | assume it is still the case—basically had full

discussion paper was entitled ‘Application of the industry :
levy to fund the AER and AEMC discussion paper. Submis-COSt recovery for the operations of ESCOSA. We structured

: ) . . > the licence fee arrangements in South Australia to fund the
sions were required to be received by this body by 7 Aprll'regulatory arrangements of ESCOSA. My understanding is

| thought it was this year, butitis 2004, so | apologise. | takey, 5 iy some jurisdictions that is not the case in terms of the
it that that consultation was conducted last year and thﬂmding of their regulatory authorities and agencies

minister is indicating that there is now a decision definitely In any decision that was to be picked up, if South Aust-

to impose an industry levy, but in th'e. 12 months since tha}alian consumers were to be disadvantaged in some way
_consultatlon there has been no decision on the details of tn:eompared with other states because of past practices, | am
industry levy to be imposed. o ) sure that South Australian consumers and their advocates
TheHon. P.HOLLOWAY: To clarify: it is a national \ould be disappointed if that was to be the result of any
levy rather than an industry levy, and it was part of thenegotiations conducted by the government. I indicate my
Australian energy market agreement, a copy of which Weoncern. The government is clear that no decisions have been
gave to the honourable member. taken—to use their words—that it is still to be sorted out.
TheHon. R.I. LUCAS: What is the difference between This discussion paper was concluded last March or April, so
a national levy and an industry levy? itis 12 months old now, and the minister has indicated that,
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in essence, there has been very little progress in terms gfiority for this minister and this government, if it is not to
coming to a resolution on these issues. | ask the ministetry to work out—

when is it intended that the AER and the AEMC will  The Hon. A.J. Redford interjecting:

commence the expenditure of any moneys? TheHon. R.I. LUCAS: The Hon. Mr Redford is being

TheHon. P. HOLLOWAY: First, let me correct and mischievous, but | will not be diverted. This really ought to
clarify something | said earlier. | have just been advised thathave been a priority for this minister in terms of—
it was not called a national levy: it was called an industry TheHon. A.J. Redford: That is why we are going to
levy. Paragraph 10.1 of the intergovernmental agreemenhave transparent air bridges, so we can see him when he
which relates to funding arrangements, states that the partiesaves town.
agree that the AER and the AEMC will be funded by an TheHon. R.I. LUCAS: I will respond to that interjection
industry levy. In relation to the question asked by thejust to get it on the record, but | will not be diverted. This
honourable member, my advice is that, assuming that thishould have been an important issue in terms of this mini-
legislation is passed this week (and we hope it will be), thester’s priorities and workload. It is unacceptable to be less
AER is likely to commence operation—and, presumablythan a month away from the operations of the AER and for
therefore spending money—in May this year. The AEMC isthe government, on behalf of the minister, to say, ‘Dunno’
already operating and is being funded on an interim basis bywhen asked about the issue of the costs and how they will be
New South Wales, with repayment from the state andevied on consumers, and ultimately what our consumers’
territory NEM jurisdictions. share of the total costs will be.

TheHon. R.I. LUCAS: I think that makes the point very TheHon. P. HOLLOWAY: Those comments are a bit
succinctly—that is, the AEMC is already operating on anrich coming from someone who sold the Electricity Trust of
interim basis, although it is clearly not doing much becaus&outh Australia—let us not forget that. However, | will try
itis only a shell and has no power or function. I am not surdo keep away from going back over the history of how we got
what it is actually doing. The AER starts next month, shouldnto the situation in which we are now because that will not
the legislation pass, and here we are on 12 April. We are thieelp us. This is the structure we have. | repeat what | said last
lead legislator, and we are asking a reasonable question asrtight. We are one small state; we are 8 per cent of the
the total budget, how it will be funded and who will be country’s population. | guess in terms of a NEM state, we are
whacked to pay for it. This government is saying that it doeslightly more significant than that because Western Australia
not know and that it has still not been worked out. is not hooked up to the grid. These complex negotiations have

Frankly, it is unbelievable that we could have a ministerto be negotiated with the commonwealth and all states. We
negotiating on our behalf who has been so inept that he hase one part of it. The minister in this state has been assiduous
agreed to a situation in which the all-powerful body of thein representing the interests of South Australia and he
AER will start work next month but is not in a position to tell continues to do so. Of course, he is hamstrung by the history
us how much it will cost, who will pay for it and how the of this matter which was his inheritance, but he has been
process will operate. That is an incredible set of circumdiligent in doing so.
stances to ask this legislature to accept. The minister has It is quite incorrect for the Leader of the Opposition to
given an indicative budget, but he says ‘Dunno’ in relationsuggest that these matters are not considered important. Of
to who will be levied, how it will be divvied up and who will course, they are important; they have been under active
be whacked for the ultimate costs of running the AER and theonsideration. One is reluctant to say that these matters are
AEMC. close to finalisation because it is necessary for every jurisdic-

We are less than a month away from the operation of théon to agree and that makes it very difficult. We can have
Australian Energy Regulator, and this minister is not in astrong views, we can push them very forcefully, but, at the
position to indicate to us how that levy will be structured.end of day, these matters have to be agreed by all the
This is a levy of at least $15 million. As | said, many within jurisdictions and, until the matter is finally resolved, we have
the industry indicate that they will be very surprised if thatto respect the views of those other jurisdictions. It is quite
figure of $15 million is ultimately the figure in terms of the incorrect to suggest that this matter is not regarded as being
operation of the AER and the AEMC. Anyone who has hadmportant, as the Leader of the Opposition suggests. Yes, it
anything to do with regulators anywhere—and, without beings important and it has been given that importance by the
localised, let me refer to the national level in terms of theminister. If we can get this legislation through, then instead
ACCC and others—will know that their cost, size andof spending hours on these issues, perhaps we can get on with
function tend to grow, particularly as we have just seen thasome of the issues which require a speedy resolution.
the AEMC is in a position to further extend the powers and TheHon. R.I. LUCAS: The last contribution was a joke
functions of not only the AER but also its own powers andbut | will not be diverted. In relation to clause 29(1)(c), this
functions, even if the jurisdictions oppose it. | will refer to is similar to the issue which | raised earlier in relation to the
that in a moment. AER, but potentially it is even worse because the AEMC has

This government and this minister are asking this parliathe following functions and powers as outlined in paragraphs
ment to accept a lot and, for the reasons | have outlined, th@) and (b). Then paragraph (c) states, ‘any other functions
opposition does not oppose the legislation, although iand powers conferred on it under this law and the rules’. As
expresses some significant concerns about some aspedtsutlined earlier, the AEMC has the capacity to determine
Frankly, the government is just saying to this parliament thaéll rule changes and, in relation to a particular rule, it can
this is a $15 million plus levy, that consumers somewherégnore completely the views of the jurisdictions expressed
will have to pay but that it will either not tell us, or it is not either individually or as a collective body—the Ministerial
in a position to do so, because it has still not worked it outCouncil on Energy. What we have here is the capacity for the
It is not a priority, but what is a priority for this minister? AEMC to expand its own functions and powers completely
This government is telling us, ‘We’re not in a position to tell independently of an individual jurisdiction or the Ministerial
you, because we still have not worked it out.” What is aCouncil on Energy.
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Whilst it was bad enough earlier that one independentther than for a minor or technical issue. The point the
body (the AEMC) was going to be able potentially to expandopposition is making is that the AEMC can make a decision
the functions and powers of a fellow regulatory body (thein relation to rule change. A rule change can be suggested by
AER), what we have here is the AEMC potentially being ableanyone. Indeed, even the Hon. Mr Holloway can suggest a
to do exactly the same thing. The minister’s position beforeule change; the Hon. Mr Xenophon or Billy the Goose can
was this was a theoretical power, which is just code speak fosuggest a rule change. One has to go through certain process-
‘Yes, it is correct’; that is, what the opposition is saying ises, but anyone can suggest a rule change.
correct. It is not theoretically possible: it is on the basis of The opposition has not suggested that the AEMC has the
what the minister was conceding clearly within the provisionscapacity to initiate a major rule change in terms of functions
of the legislation, as has been specifically agreed by thiand powers. What we have said is that the AEMC has the
minister. power to make a decision in relation to a rule change which

What | cannot understand is how this minister has gotnight be opposed by all of the jurisdictions and which might
himself and us into this position. He is the lead legislator, andhcrease its powers and functions. The minister has not been
I understand that he has led the charge with expensive legable to indicate, based on his advice, that that is incorrect. |
counsel from Victoria. The minister was very critical of the asked him the question earlier in relation to the AER, and this
opposition in their paying for expensive private legalis exactly the same provision, as it relates to the AEMC.
consultants. However, | understand that the lead legislator has The Hon. P. HOLLOWAY: | can only repeat the
approved the use of very good (I am not being critical) andyualification that | gave earlier. There are heads of power
expensive legal counsel from Victoria. He is the leadunder schedule 1 which limit the powers and functions under
legislator, and he has taken specific advice on this matter. Hghich the AEMC has to operate.
has deliberately and consciously agreed to an arrangement The Hon. NICK XENOPHON: | move:
where the AEMC has, in essence, the power and capacity to Schedule, clause 32, page 26—
provide itself with further functions and powers, and also  pglete clause 32 and substitute:
provide further functions and powers to the AER, even when 32—AEMC must give effect to national electricity market
opposed by all the jurisdictions. objective _ N _ _

The only restrictions the minister can put on this is to say In performing or exercising any function or power under this
that there is another provision which provides that it has to {gvghtehﬁéggﬁﬁtgggtﬁg}tger;gise’ttggjégwg must give effect
be consistent with the National Electricity Law, or some i . . .
similar provision. Take it from me, minister, that particular ESSentially, this amendment changes the words in the bill

restriction is no restriction at all: the AEMC will have the Musthave regard'. I know there was a discussion earlier, and
capacity, should it choose, to provide itself with furtherthe Hon. Mr Holloway pointed out the High Court decision
functions and powers which are consistent with the NationalVith respect to the meaning of ‘must have regard'. | would
Electricity Law but which might not be agreed to by the h_ave thought that this is more direct and to_the point; ‘must
jurisdictions. give effe.ct’ rather t.han. ‘must have regard’ is surely in line

| again express my concern. | asked a question earlier J4th the intent of this bill.
to whether we were correctly interpreting this provision, and | he Hon. P.HOLL OWAY: The government opposes the
the minister was unable to indicate that there was any errggmendment for the reasons that we outlined with respect to
in the interpretation put by the opposition. | again indicate? similar amendment that was moved earlier by the Hon. Nick
that | am not in a position, on the fly, to amend this provision Xenophon. -~ - ,
I will discuss this issue with my colleagues and, should there TheHon. R.I. LUCAS: The opposition’s position on this
be agreement, we would indicate that a future Liberapmendmentis similar to our previous position. For the same
government would certainly take up this issue with othef€asons, we are unable to support it. However, l indicate that,
jurisdictions. If this minister is not prepared to stick up for in relation to this, 1 find it much harder to understand the
South Australia’s interests, | would hope that a future Liberagovernment's arguments. The current drafting, to which the
government would be prepared to do so to see whether wainister has agreed, is that the AEMC must have regard to
could negotiate changes with the other jurisdictions. the national electricity market objective. The minister has

TheHon. P. HOLLOWAY: For the Leader of the already given us case law in relation to how the High Court
Opposition to talk about the Liberal Party representing Soutkr one of the courts) interpreted ‘must have regard to’ and
Australia’s interests in relation to electricity is a joke. | think that was, in essence, that you have to take it into account but
the South Australian public will make up their own mind. The YU do nothave to abide by it. That is the minister's interpre-
diatribe we have just heard is based on a completely incorre&tion of ‘must have regard to'.

premise. In fact, the AEMC cannot initiate its own rules. Whatthe minister is saying to us is that the AEMC has to
Clause 91(2) provides: take into account, or must ha_ve regard to, the national
~ Subjectto section 35, the AEMC must not make a rule on its owrlelec'[.rICIty market objective but, in essence, it does not have
initiative unless it considers the rule— o0 abide by it. It just seems to be an unusual position, if | can
(a) corrects a minor error in the rules; or understate my position, for the minister to adopt. | am not
(b) involves a non-material change to the rules; or sure why the minister, and other ministers, have adopted this
(c) is in respect of any matter that is prescribed by the regulaframework for this provision when they went to such lengths
tions. .. in relation to outlining the national electricity market
So, it is incorrect to suggest that the AEMC can create it®bjective. They wanted to protect that definition, and they
own powers. have clarified it in the second reading explanation to indicate
TheHon. R.I. LUCAS: That s cute, but not accurate. It that it has an economic impact but, in essence, now they are
is a nice children’s debating point, but it is not worthy of the saying to us, ‘The AEMC has to take it into account but, in
parliament. That is not the point made by the opposition. Ithe end, it does not have to abide by it. It does not have to
is clear that the AEMC cannot initiate its own rule change follow the national electricity market objective.’
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The Hon. Mr Xenophon is putting a proposition that somereasons of the AEMC, as to whether it is satisfied that the rule
others have put to him that what ought to happen is that ivill or is likely to contribute to the achievement of the
should be, in his words, ‘must give effect to the nationalnational market objective.
electricity market objective’. There might be better words TheHon. P. HOLLOWAY: The determination must
than ‘give effect to’; there are many others that may or mayontain the reasons of the AEMC as to whether or not it
not have been considered. But | must admit that this is onghould make a ruling; then you have subparagraphs (i), (ii),
where | would have hoped the minister might have beefiii) and (iv). It has to give the reasons as to whether or not
prepared to say, ‘We cannot agree to a change now becausghould make a rule, including those subparagraphs.
itwill hold everything up, but we would be preparedtohave  TheHon. R.I. LUCAS: If | can summarise my position,
another look at it Nothing that the minister has indicatedihe point that | am making under clause 32 that we are
here explains to me why they would have wanted to structurgyoking at is simply that the AEMC, in performing or
it in the way in which they have. There might be a goodexercising any function or power—and have a look at all the
reason but, if there is, it certainly has not been put to th@nctions or powers that it has under the regulations and the
parliament during this debate. ~ rules—must only have regard to the national electricity

TheHon. P. HOLL OWAY: | can only repeat the points market objective. The point that | am making is that, given
we made earlier that it requires the AEMC not only tothe government's own legal interpretation it must have regard
seriously consider it but also, if it were to disagree, to statgo, which it proudly proclaimed earlier in relation to another
its reasons very clearly. We believe that it is adequatelyssue—in essence, that you have to consider the objective but,
covered for the reasons | gave earlier. in the end, you do not have to abide by it—the body can

TheHon. R.I. LUCAS: The minister says thatthe AEMC  decide to ignore it. That is the point that the opposition is
would have to give reasons. Will the minister clarify wheremaking, and any reference to clause 102 or, indeed, other
the AEMC would have to give reasons? | thought that wagrovisions, in my view, does not change that essential
another provision of the legislation. feature—that is, that this minister has agreed to a process or

TheHon. P.HOLLOWAY: | think we covered this an arrangement where the AEMC can, if it chooses, ignore
yesterday. Itis section 102(2)(a)(ii). | gave that example lasihe national electricity market objective. It is hard to under-
night. We are starting to go around in circles. stand.

TheHon. R.I. LUCAS: Section 102(2)(a) provides: TheHon. P. HOLL OWAY: It cannot ignore the national

the reasons of the AEMC as to whether or not it should make &|ectricity market objective.

rule, including— . s
(i) the reasons of the AEMC as to whether itis satisfied the rule The Hor!' R.I.LUCAS: Ithas t.o take.'t into a_ccount but,
will or is likely to contribute to the achievement of the INthe end, it does not have to abide by it. That is the govern-

national electricity market objective; ment’s own definition of ‘must have regard to’. The minister
Subparagraph (i) seems to canvass where the AEMC {&ad it outto the chamber earlier this evening, based on some
satisfied it will or is likely to contribute. It does not canvassHigh Court decision in relation to the words ‘must have
the issue of where it will not contribute to the achievemen{€9ard to’. So, based on his own legal version of what ‘must
of the national electricity objective. Subparagraph (ii)have regard to’ means, the minister and the government are

provides: putting to this chamber the unusual set of circumstances
the reasons of the AEMC having regard to any relevant MCIéNhere the AEMC “‘?ed on_Iy ha\_/e rggard to_the objective; it
statement of policy principles: does not have to abide by it, which is the point that the Hon.

As | understand the position, that certainly does not havg/Ir Xenophon has raised by way of his amendment.

anything to do with the national electricity market objective:, AS | said, it seems to me that it would have been sensible
that is in relation to the statement of policy principles. My for the government to say, ‘We do not want to delay this
memory is refreshed in that, if the AEMC was not to haveParticular issue. The Hon. Mr Xenophon has made a reason-

regard to the statement of policy principles, it had to give £°!€ Point. We are prepared to go back and talk to the other
reason. Section 32 provides: Jurisdictions about this particular issue.’ Or else, give us a

In performing or exercising any function or power under this powerful reason why it has o be like this. There might be

law. . . the AEMC must have regard to the national electricity markeN€; | @m not ruling out the fact that the government might
objective. e able to come back and say that there is a very good reason

The minister was saying that, if the AEMC did not, in why it cannot be absolute in the terms that the Hon. Mr

essence, do something that was following the nationa@)(enc’phon has talked about. Certainly, tonight, we have not
electricity market objective, it would have to give a reason. een given that, SO, on that pa3|s, n the long term, | reserve
Certainly, as a result of my reading, section 102 does not givBUr POSition in relation to this. Whilst we are not opposing
the grounds or require the AEMC to do so. | ask the ministef ISI' Ie%lslatlorr:_ gko'hn_g thrqugfh fﬁr tg_e reasons we have
to clarify where he says the AEMC would be required to givePUtlined, we think this merits further discussion.
reasons under section 32. Amendment negatived.

TheHon. P. HOLLOWAY: Section 102(2)(a)(i), which TheHon. NICK XENOPHON: | move:
relates to the rule making test.

The Hon. R.I. Lucas interjecting: Schedule, clause 35, page 29—

TheHon. P. HOLLOWAY: That is the rule making test. After line 29 insert:
Subparagraph (i) specifically refers to the relevant AEMC (aa)  be consistent with the national electricity market
statement of policy principles. It must give the reasons. If it objective; and

were not to agree to that, it would have to give reasons. This amendment seeks to insert after line 29, in relation to

TheHon. R.I. LUCAS: | will not delay the committee rules regarding economic regulation transmission systems,
further tonight on this issue. | am not convinced by thethat the rules made as required by this section must, with the
minister's response. Section 102(2)(a)(i) talks about th@roposed amendment, be consistent with the national
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electricity market objective. | would have thought that this ismight be used for, but it is there to provide that power should
a no-brainer. | will wait to be surprised by the minister. the need arise. It is just a broad power to provide for the MCE
TheHon. P. HOL L OWAY: The government opposes the to give written direction, but it might well be that some issue
amendment. The AEMC is required by clause 35 to makarises within the operation of a national electricity market
rules in relation to the economic regulation of transmissiorwhich is not now obvious and it would be sensible, | would
systems on or before 1 July 2006 or any later date prescribahink, to let the ministerial council have the capacity to ensure
by regulation. In making those rules, the AEMC is bound bythat the AEMC investigates that matter. They are matters
the rule making test in clause 88 of the National Electricitywhich are not necessarily existing at this moment but which
Law bill, which is an appropriate test to be applied as Imay occur in the future.
indicated in response to an earlier amendment. TheHon. R.I. LUCAS: Is it possible for ministers using
TheHon. R.I. LUCAS: The opposition does not support this power to direct the AEMC, for example, to inquire into
the amendment for the reasons that we outlined earlier.  the performance and operations of NEMMCO? That is, any

Amendment negatived. matter relating to the national electricity market which clearly
TheHon. NICK XENOPHON: | move: covers NEMMCO. Does this give the ministers the power to
direct a review of either the overall or specific operations of

Schedule, clause 38, page 31— . .
After subclause (2) insert: NEMMCO in terms of its management of the market?

(2a)  Inperforming or exercising any function or power TheHon. P. HOLLOWAY: The initial reaction of my
under this Law or the Rules, the Reliability Panel advisers is that the power is probably broad enough. That
must give effect to the national electricity market .o\, 14 happen, but whether it would be sensible or appropriate
objective. . .

) ) ) to do that is another question. To add some further
This amendment sggks to msert_lnto clause 38 that,_'ﬁwformation relevant to this question, the definition of
performing or exercising any function or power under thisyational electricity market is:

Iaw. or the rule_s_, the re“ab”'t.y p‘f"”e' must give effec_:t to the (a) the wholesale exchange operated and administered by
national electricity market objective. We have had this debate NEMMCO under this law and the rules; and
in a similar sense recently in relation to the difference (b) the national electricity system.

between ‘have regard’ or ‘give effect’, but in this case it is| suppose to that extent the wholesale exchange operated and
somewhat different in that | am seeking to insert a subclausggministered by NEMMCO comes under that definition, so
where there must be some consideration of the nationgl would appear it could do so. As | said, it is a different
electricity market objective in the context of the panelyyestion, if the Ministerial Council on Energy wished to
performing or exercising any function or power under thisyeyiew the operations of NEMMCO, whether it would choose

law or the rules. that or another vehicle. | guess that would be for the MCE to
TheHon. P. HOLL OWAY: The government opposes the getermine.

amendment. The reasons are very similar to those whichwe TheHon. R.I. LUCAS: It seems an unusual provision.
have indicated in regard to the earlier clause and the thirds | sajid, if one looks to clause 45 the AEMC has no similar
amendment moved by the Hon. Nick Xenophon. I will not goprovision in relation to being able to conduct a review on any
through it again unless there are any specific requests.  matter relating to the national electricity market, but the MCE
The CHAIRMAN: Mr Lucas, you have the same can give a written direction to the AEMC on this very broad

position? issue. Certainly, the industry has generally been accepting of
TheHon. R.I.LUCAS: Yes. the principles, and the operations of NEMMCO would be
Amendment negatived. unaffected by the legislation and the changes and, as |

TheHon. R.I. LUCAS: Page 32 raises the issue of MCE- understand it, that is the government’s and the jurisdiction’s
directed reviews and, under clause 41, MCE directionsposition as well. In discussions | have had it would appear
Under clause 41(1) the MCE may give a written direction tothat this particular provision has been put in there by
the AEMC that the AEMC conduct a review into (a), (b) andministers for a specific reason and, whilst the minister is
(c). Paragraphs (b) and (c) are straightforward and relate adicating that no decisions have been taken, there is clearly
the operation and effectiveness of the rules and any mattetie capacity for the MCE to give written directions to the
relating to the rules. Paragraph (a) refers to any matteAEMC to conduct reviews into the operations of NEMMCO
relating to the national electricity market. | want to compareas the market operator.
that to the provisions under clause 45 where the AEMC may | acknowledge that the minister has not indicated that that
conduct a review into (a) the operation and effectiveness dg definitely going to be done—he is obviously not in a
the rules, or (b) any matter relating to the rules. So, theosition to rule it in or out, that is a decision for ministers in
AEMC reviews are for the operation and effectiveness of thehe future—but | think that, in terms of this committee’s
rules and any matters relating to the rules which correspondebate, we ought to acknowledge, as we have, the capacity
to paragraphs (b) and (c) of clause 41(1), whereas the MCg&f the MCE to actually do that. As | said, ministers have
reviews actually relate to any matter relating to the nationatlearly put this power in there for some reason; it does not
electricity market. exist for the AEMC in its own clause but it has been putinto

| ask the minister whether he can outline the thinking ofthe MCE for some specific reason.
the ministers and the governments in relation to this addition- In the same subclauses (3) and (4) there is a requirement
al option for ministers in relation to any matter relating to thethat the directions given under this must be published in the
national electricity market. Can the minister give someGazette and also that the AEMC must cause the direction to
examples of the types of things which might be included therée published on its web site. In most legislation, ministerial
which are not already included in paragraphs (b) and (c)? directions are required to be done and publicised in a certain

TheHon. P. HOLLOWAY: This is one of those time frame—uwithin one, three or seven days. Is there some
provisions thatis putin as a contingency, for want of a betteother provision which requires this to be done within a certain
word. Nothing particularly is envisaged at this stage that itime line and, if there is not, will the minister indicate why
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there is no requirement for the ministerial council direction$1 million and $50 000 a day—are the issues that we
either to be gazetted or published within a certain time frameliscussed yesterday in relation to penalties for bidding and
rather than, perhaps, be delayed for a period of time thaebidding of generators in the national electricity market. Is
might suit both the MCE and the AEMC? that a correct interpretation of these provisions, or is it a
TheHon. P. HOLLOWAY: We will check through the different provision?
interpretation provisions as to whether there is a time limit. TheHon. P. HOLLOWAY: My remark yesterday was
Certainly, if | put myself in the position of the AEMC and that issues of rebidding were included in the rules rather than
was given a direction | think that | would want it on the web as regulations. | thought that that was the issue.
site as soon as possible, but that would be my take on things. TheHon. R.l. Lucas: That was my understanding, and
| am advised that clause 28(5) (page 87) provides: that is why | was surprised to see it.
If no time is provided or allowed for doing anything, the thing 1 heHon. P.HOLLOWAY: The civil penalty provision
is to be done as soon as possible, and as often as the prescridéda provision of the rules; that was the point we made
occasion happens. yesterday. Was the question that you raised yesterday,
Effectively, that means that it must be done as soon a§ouldn’t you do it in regulations?’

possible. As | indicated earlier, why would the AEMC, ifit ~ TheHon. R.l. Lucas: | cannot remember what you said.
was given a direction, not want it on its site as soon as TheHon. P.HOLLOWAY: | think we said that it was

possible? more appropriate for it to be in the rules because that is where
The CHAIRMAN: We turn now to page 34. the penalties applied, and there were no penalties under the
TheHon. R.I. LUCAS: Clause 47(2), ‘Fees for services régulations. | think that was the point that was made last

provided’, has an unusual drafting in that it provides: night. I think that that is consistent with my comment, ‘Here

it is in the rules where it is more appropriate.’

The fee must not be S_UCh astoamountto taxa.ntlc?n. o TheHon. R.I. LUCAS: Is this the National Electricity
I note that on the following page (page 35) a similar provision_gw?

provides: TheHon. P. HOLLOWAY: Yes.
'NEMMCO must perform a function referred to in section 49 ~ TheHon. R.I. LUCAS: | clarify that because it is late at
efficiently and on a full cost recovery but not for profit basis. night and | was confused for a moment. The minister said that

| am wondering whether there is any reason why the goverrwe are doing the rules at the moment. We are actually looking
ment has drafted clause 47 in the way that it has, that is, ‘That the National Electricity Law, the schedule to the legislation
fee must not be such as to amount to taxation’ as opposed @ the National Electricity Law. That is why | would prefer
‘this ought to be just full cost recovery or a not for profit to pause at clause 37, because | do not have a clear recollec-
basis’, which is the drafting used in clause 49. tion of the debate we had yesterday. There was a discussion
The Hon. P. HOLL OWAY: In relation to clause 50, |am about whether the penalties for rebidding were in the rules or
advised that that is the current provision, that is, on a full costhe regulations. This is actually the law, and | take it that the
recovery but not for profit basis. In relation to clause 47, wegovernment is saying that the rebidding penalties are actually
will have to do a little more research as to why that terminolin the rules. They are not in the regulations but they are
ogy is specifically used. We will take that question on noticestipulated in the law and the rules. Is that the government's
and bring back a reply tomorrow. position in relation to bidding and rebidding penalties?
TheHon. R.I. LUCAS: Should we interpret this drafting ~ The Hon. P. HOLL OWAY: To really confuse you, look
in much the same way as we would interpret clause 50; that the definition on page 37, which states:
is, does this mean exactly the same as ‘full cost recovery but rebidding civil penalty provision means a provision of the Rules
not for profit basis’, or does it actually mean something inthat [s_prgscrlbed by the Regulations to be a rebidding civil penalty
legal terms that is different to the provisions but similar to theProviston:
provisions of clause 50? The definition of ‘civil penalty’ is:
TheHon. P. HOLLOWAY: It says that it is not to be (a) section 11(1), (2), (3) or (4); or

such as to amount to taxation. Taxation is revenue raising. So, (P) & rebidding civil penalty provision; or
(c) any other provision of this Law or a provision of the Rules

Prie?#mﬁbr:y’ if it :fmrllort t?f be"[ SU(I:E ?s rt1cc)i armlount t%(;e\éetn\lljve prescribed by the Regulations to be a civil penalty provision;
aising, 1t has a simrar anect as at under clause 5L, BUtWE +q on, R.I. LUCAS: The definition in the second to

will have to check why it is different. b i e fth les th
TheHon. R.I. LUCAS: Inrelation to the part 5, ‘Role of ottom paragraph Is a provision of the rules that are pre-
NEMMCO under the National Electricity Law’, are there any scribed by the regulations. .
changes to the role of NEMMCO under theée provisions? .. . TheHon. P. HOL L OWAY: Yes. Mr Chairman, perhaps
" itis an appropriate time to report progress.

TheHon. P. HOLLOWAY: There is one slight change. "o ion R | LUCAS: | agree. | would like to go back
I believe | provided the answer to that in the second readlngnd see what we said yesterday

response. ) ; : .
The CHAIRMAN: We move now to page 37. Progress reported; committee to sit again.
TheHon. R.I. LUCAS: There was an issue that | raised ADJOURNMENT

yesterday in relation to the issue of rebidding, and | wanted
to refresh my memory in relation to that. | take it that these At 11.33 p.m. the council adjourned until Wednesday
provisions on page 37—rebidding civil penalties of 13 April at 2.15 p.m.



