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at the time; it was the accident-prone member for Elder,
LEGISLATIVE COUNCIL minister Paddy Conlon.
Wednesday 13 April 2005 The Hon. R.D. Lawson:Hapless!

The Hon. R.I. LUCAS: Hapless minister is a better
The PRESIDENT (Hon. R.R. Roberts)took the chair  description.

at 2.21 p.m. and read prayers. The PRESIDENT: | remind the Leader of the Opposition

of his responsibilities under standing order 193.
CRIMINAL LAW CONSOLIDATION (CRIMINAL The Hon. R.I. LUCAS: The Country Fire Service’s

NEGLECT) AMENDMENT BILL $4.9 million is 45.7 per cent of the total capital spending for
His Excellency the Governor's Deputy, by messagethe year 2003-04; so the CFS spent 45.7 per cent of its total

assented to the bill capital works budget in June. There has been a request for the
' Auditor-General to conduct an urgent inquiry into these
LEGISLATIVE REVIEW COMMITTEE issues, but | ask the minister to conduct an urgent inquiry into

agencies that now report to her and to bring back to this
The Hon. J. GAZZOLA: | bring up the 18th report of the council an explanation as to why up to 45.7 per cent of the
committee. total capital works budget in her agencies was expended in
Report received. one month in June 2004. Will the minister bring back to the
council an assurance that there are no examples of pre-
payments for services to be delivered in the later stage; that
GAWLER HEALTH SERVICE is, later than 30 June 2004; or that there was any organised
process within her agencies to pay accounts before the normal

The Hon. CARMEL ZOLLO (Minister for Emergency  time frame for the payment of accounts by government
Services) lay on the table a copy of a ministerial statementgepartments and agencies?

relating to obstetric and gynaecological services at the Gawler The Hon. CARMEL ZOLLO (Minister for Emergency
Health Service made in another place by my colleague th§ervices;):l am not sure about urgent inquiries, but | certainly

Minister for Health. will be taking some advice and | will bring back a response
at another time. | have to say that, on becoming a minister,

QUESTION TIME | was advised that the emergency services sector would be
achieving an overall balanced operational result by 30 June
DEPARTMENTAL FUNDS this year. Nonetheless, a budget is a living document in
N relation to emergency services that can be affected greatly by
The Hon. R.I. LUCAS (Leader of the Opposition): |~ events which are not foreseen and which often are not

seek leave to make a brief explanation before asking thegntrollable.
Minister for Emergency Services a question about spending

> This government is committed to the safety of the people
sprees by Rann government ministers.

Leave granted of South Australia and that our emergency services are ad-
) . equately considered during budgeting. An example of
The Hon. R.I. LUCAS: For more than 12 months, the oan4es to budgets might include the CFS and its requirement
opposition has be_en raising concerns abou_t Rann governmeft 4 qgitional funding from the Community Emergency
ministers and their departments and agencies spending up Q. jices Fund due to the Lower Eyre Peninsula fires. As the

in spending sprees in June of each financial year to ensufg)nourable member would know, our emergency services

that their funding budgets are expended by the end qgf, i an excellent contingency support for extraordinary
30 June. As members will be aware, just over two years agQysts such as the Lower Eyre Peninsula fires—

the Rann government introduced its new carryover policy. ST
The Auditor-General and some others have raised questions 'he Hon. RI. Lucas interjecting:
as to whether or not this might encourage injudicious The Hon. CARMEL ZOLLO: Thatis fine. I just thought
spending (if | can use a general phrase rather than attributirfjat | would educate the honourable member. As the honour-
the exact words) by government departments, agencies ag@le member knows, we are now heavily into budget
their ministers. Information has been provided to thediscussions for our new budget; and, when that is brought
parliament and to the opposition which indicates that somé&rward, | am sure that he will be better informed.
Rann government ministers actually spent up to 67 per cent Membersinterjecting:
of their total capital works budget in June 2004. The PRESIDENT: Order!

The Hon. T.G. Cameron:Where did you get that figure

from? _ The Hon. J.F. STEFANI: As a supplementary question,
The Hon. R.I. LUCAS: That has come from Treasury i the minister kindly provide details of individual items of

after 12 months of asking. This issue was also raised igypenditure incurred in June 2004 and the project name to
June 2003 when the opposition indicated that there was @nich the expenditure was allocated?

need for an inquiry because some ministers spent up to 46 per ) . Lo
cent of their total capital works budget in June 2003. | referf 'I(;k;e Hon. Carmel Zollo: In relation to what individual

the minister, in particular, to agencies within her own und ] ]
portfolio. The Country Fire Service in June 2004 spent The Hon.J.F. STEFANI: From the agencies for which
$4.9 million on capital works; the South Australian Metro- the minister carries the responsibility.

politan Fire Service spent $1 million; and the Emergency The Hon. CARMEL ZOLLO: 1 will endeavour to get
Services Administrative Unit spent $1.2 million. Of course,that information and bring back a response for the honourable
I acknowledge that the current minister was not the ministemember.
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MOTOR VEHICLE THEFT ant group, given her numerous other duties? If someone else
is to be appointed, who is it and when will they be appointed?
The Hon. R.D. LAWSON: | seek leave to make a brief ~ The Hon. CARMEL ZOLLO (Minister for Emergency
explanation before asking the Leader of the Governmengervices):I thank the honourable member for her question.
representing the Attorney-General, a question about motarhave resigned as the chair of the Murray-Mallee Strategic
vehicle theft. Task Force. | understand that, whilst | do not have a proper
Leave granted. letterhead yet, letters have gone out from my office this week.
The Hon. R.D. LAWSON: The latest publication of the | have had discussion with the Minister for Agriculture, Food
National Motor Vehicle Theft Reduction Council indicates and Fisheries in the other place and | believe that a suitable
that the position with regard to motor theft in South Australiareplacement is being approached. | am not certain whether
remains the worst in this country. The document records thahey have actually been appointed yet, but it will be happen-
all states and territories recorded fewer thefts in the yeang, if it has not already happened, probably in the next few
2004. The national percentage fell by 10 per cent. Soutdays.
Australia recorded by far (by a factor of five, actually) the
lowest, at a percentage drop of only 1 per cent; the Australian JUVENILE FIRE LIGHTERS INTERVENTION
Capital Territory had 38 per cent; New South Wales, five PROGRAM
times more than us at 5 per cent; the Northern Territory, a
reduction of 28 per cent; Tasmania, 20 per cent; and Western The Hon. R.K. SNEATH: My question is to the Minister
Australia, 22 per cent. The report states: for Emergency Services. (;gn the minister inform the pouncil
Because of their lack of security, older vehicles are obvious thefpf any community s_afety iniiatives 'FO reduce the incidence
targets for joy-riders, those who need transport to support anothéf childhood arson in South Australia?
crime such as burglary or the purchase of drugs, or those who simply The Hon. CARMEL ZOLLO (Minister for Emergency
v tansport. Unles ted it anafer mare immobilser, ddeSSenices) | hank he honourable member fo s mportant
frﬁeves. The mgjority of older ca);s are abandoned ar?d quicklﬁuest'on' The South _AusFralla}n Metropolitan I_:lre Service
recovered. . but often have sustained extensive and expensivé&arries out the Juvenile Fire Lighters Intervention Program
mechanical and body damage whilst in the hands of the thief. ~ (J-FLIP) which aims to reduce the incidence of unsafe fire
The percentage of thefts per 1 000 of population in Souttplay or fire setting by children. J-FLIP has been running
Australia is the highest in the country (6.2 per cent per 1 oo@uccessfully for 12 years. The program is based on a model
of population as opposed to the national average of 4.9eveloped by the Melbourne Fire Brigade and is used by most
per cent); and the thefts per 1 000 registrations in Southtatesin Austr_a!la.Juvenlle fire lighters h_ave the p_otent|al to
Australia are also by far the highest in the country at 8.4 pefause death, injury or property damage irrespective of their
cent against the national average of 6.1 per cent. Thétentat that time.
government introduced a very small program to assist a small The program is aresponse service based on referrals from
number of tertiary students with the fitting of the immobilis- families, SAPOL, youth courts, the Women'’s and Children’s
ers bUt, apart from that, this governmen[’ despite all i[éﬁOSpita| and firefighters. Specialist-trained South Australian
rhetoric about being tough on law and order, has don&etropolitan Fire Service officers work with the young fire
nothing to ameliorate this situation. My questions to thelighters and their families to change their behaviour and
Attorney-General are: provide the families with strategies to address the problem on
1. Does he acknowledge that the position with regard t&n ongoing basis. In the last financial year, 96 young people
vehicle theft in this state remains the worst in the country?were counselled as a result of requests from families, court-
2. What does this government intend to do to bring us intclirected conference sessions or SAPOL, resulting in approxi-
at least the national average on this matter? mately 230 intervention sessions and follow-up contacts.
The Hon. P. HOLLOWAY (Minister for Industry and Follow-up research indicates that the recurrence of
Trade): In relation to those statistics, | will refer that inappropriate fire-lighting behaviour has been reduced to
question to the Attorney-General for his confirmation.approximately 5 per cent. This program is designed to
However, | note that, ifThe Advertiser this morning, some complement rather than replace any other medical and mental
acknowledgment is given that home break-ins in Souttealth services provided to these youths. The J-FLIP program
Australia were at the lowest record level for 14 years inis currently being expanded requiring additional staff being
February, as recent police figures show. It says that, iffained from both the South Australian Metropolitan Fire
February, 992 homes across the state were broken infervice and the CFS to provide an improved statewide
compared to 1056 in February 2004. It represented the&ESponse.
lowest recorded monthly total of residential break-ins since
the Police Incident Management System began in 1991. So, AMBULANCE SERVICE
| suppose you can find statistics for everything, if you want
to go looking for them. This government stands by its record 1€ Hon. IAN GILFILLAN: | seek leave to make an
on law and order. In relation to those specific statistics, | willEXPlanation before asking the Minister for Emergency

refer that to the minister in another place and bring back £€/Vices & question refating to volunteer recruitment for the
reply. South Australian Ambulance Service.

Leave granted.
MURRAY-MALLEE STRATEGIC TASK FORCE The Hon. IAN GILFILLAN: All members will know
that, in the past couple of days, the state media has been
The Hon. CAROLINE SCHAEFER: My questionisto focussing on problems with ambulance facilities in the
the Minister for Emergency Services. Is the minister still theBarossa Valley, which may or may not highlight problems
chair of the Murray-Mallee Strategic Task Force? If not, whofocused distinctly on volunteers. It is further added to by an
is? If so, what priority does she intend to give to this import-article in The Murray Valley Sandard of 5 April this year
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headlined ‘The Meningie ambulance station is desperately Leave granted.

seeking volunteers’, which read: The Hon. T.G. CAMERON: The recent edition of
The Meningie ambulance service will hold an urgent meetingGovernment News highlighted an innovative prisoner training
tomorrow to address its critical shortage of volunteers. program that is being run by the Western Australian Depart-

| have been approached by people who are concerned abdlent of Justice, to help prisoners gain qualifications that will
the volunteer situation in the ambulance service—particularlssist in finding employment, and help prevent them from re-
in the rural and regional areas—and was told that mosgffending. Auswest Specialist Education and Training
volunteer stations are having huge problems finding anéervices offers prisoners arange of flexible training programs
keeping new recruits and, furthermore, that the number gfovering construction, hospitality, engineering and horticul-
volunteers is not enough to maintain a 24/7 cover at ovefure, and it is based on a national TAFE system. It has been
60 per cent of volunteer stations. Most of the stations havg0 successful that it was recently awarded the Australian
problems with crews on the weekends, in particular, and ofraining Initiative Award. Program coordinator, Mr Ray
evenings and nights there may be only one person on callChavez, said Auswest also provided funds and assistance to
The information made available to me indicates that th&€X-prisoners on parole who wished to continue with their
problem has been in place for some time. There is a 12-montFAFE studies.
training course, which a lot of the recruits do not complete. Prisoners can attend either short, intensive courses, or
For years, SAAS has supposed to have been doing e)§{andard 10-week courses, similar to what TAFE would offer.
interviews on volunteers who leave, but there is no publi® small group is even participating in university study. The
knowledge that those exit interviews have been done. Thef@ogram currently has a team of 40 educational personnel, 30
is also the challenge of the statistics, in that many of théndustrial training personnel, and more than 100 casual
numbers given by certain stations include people who haviachers. It reaches 6 000 prisoners a year in the state's 12
been out for two or three years. My questions to the ministePrisons and six work camps. Recent studies have shown

are: education and training has proven to help people, once they
1. In her opinion, are the enrolment numbers satisfactoryget a job, to stay out of the prison system, and to participate

if not, why not? in their communities in a positive manner after release. A lot
2. How many recruits were rejected in the past 12 month€f money is currently spent on putting people into prison and

and for what reasons? on fighting crime. Education and training has been proven to
3. How many recruits left before completing their 12- h€lp people, once they get a job, to stay and remain out of the

4. What number of volunteers are categorised attendance 1. Considering that the government has taken a high
only? In other words, what number of volunteers are noProfile tough line with its approach to law and order and
accepted as being able to drive but only as being able tBrides itself on locking criminals away, will it consider
attend at patient pick up or accidents? introducing a similar program to that in Western Australia to

The Hon. CARMEL ZOLLO (Minister for Emergency ensure that, when prisoners are eventually released, they have
Services):l thank the honourable member for his questionshe basic skills necessary to fit back into society?

The South Australian Ambulance Service is the responsibility 2. What educational work and training programs are
of the Minister for Health in another place, so | will refer Prisoners currently able to access before they are released,
these important questions to her and bring back a respons&1d how much is spent on these programs?

3. How many prisoners are currently in some form of

The Hon. J.F. STEFANI: | have a supplementary educational work and training program?
guestion. Is the minister aware of any efforts which the 4. Has the government undertaken any recent research
Minister for Volunteers (Hon. Mike Rann) has attempted tointo the relationship between prisoners who enter educational
improve the situation described by the honourable membework and training programs and the likelihood of their re-

The Hon. CARMEL ZOLLO: | thank the honourable offending (heaven forbid that they would do that)?
member for his supplementary question. As | said before, all 5. What percentage of prisoners released from state
of us in this chamber recognise that volunteers are the hegptisons in the past three years have re-offended?
and soul of our community, and | will refer his questiontothe  The Hon. P. HOLLOWAY (Minister for Industry and
Minister for Volunteers in another place and bring back alrade): On behalf of my colleague, the Minister for Correc-
response. tional Services, | will take that question on notice and bring

back a reply.

The Hon. IAN GILFILLAN: I have a further supplemen-
tary question. Itis my understanding that there is an applica- INDEPENDENT LIVING AND EQUIPMENT
tion by the ambulance services for a portion of the emergency PROGRAM
services levy. If that is the case, how is it that the ambulance
services are not described as being an emergency service? The Hon. J.M.A. LENSINK: | seek leave to make an

The Hon. CARMEL ZOLLO: You are correctinterms explanation before asking the Minister for Industry and
of the levy and in terms of the process of collecting it but, asTrade, representing the Minister for Disability Services, a
| said, ambulance services are the responsibility of thguestion about the Independent Living and Equipment

Minister for Health in another place. program.
Leave granted.
PRISONERS, EDUCATION The Hon. J.M.A. LENSINK: The 2004 annual report of

~the Independent Living and Equipment program states:
The Hon. T.G. CAMERON: | seek leave to make a brief Waiting times for new equipment remain unacceptably

explanation before asking the Minister for Correctionalhigh, . . The ILEP program strives to cope with inconsistent ‘top up’
Services questions regarding prisoner training programs. funding, which precludes staff from strategically managing lengthy
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waiting list . . The ILEP team at the ILC has become larger because The PRESIDENT: Order! Members on my right are not
of the need for more therapist assessments. The workload for all t%sisting the minister. Members on my left are offending the
ILEP staff has been high this financial year. The waiting list of ; ;
approximately 700 clients has been reviewed and the number of ne&}andlng orders and both W'_” comg to order.
referrals for ILEP equipment has been approximately 1508shas ~ The Hon. P. HOLLOWAY:  This government has
been common in the past few years, this extra ‘once off’ fundingsignificantly increased expenditure to try to address some of
meant that staff had to work very hard at the end of the financial yeahe problems with equipment for disabled people, but
to commit the available funds. members opposite really need to work it out—and they will
New responsibilities for the centre in that year include:  have their opportunity as there is an election coming up in
Accepting applications, determining eligibility, determining €SS than 12 months, and they will be able to set out their
priority of requests, waiting list management, funding allocation,plans of where they think money should be spent. They better
short time acute equipment requirements. work it out because they cannot promise to cut taxes and at

According to the financial statement, there is a $600 000 droiﬁ"e same time increase spending in all sorts of areas. | believe
in the centre’s recurrent funding from the Department ofthat sufficiently answers the question. In relation to any other
Human Services, as it was then, from $5 372 220 in 2003 tgpecmp detail, I will refer it to my colleague in another place
$4 763 013. It refers to note 4 further in the statements, whicA"d bring back a reply.

also shows the drop. | do realise that the government has been
lauding itself for the fact that it has injected one-off funds of
$5.9 million for waiting lists for equipment, including for the
ILEP program. It has also congratulated itself on its 16.8 p
centincrease in funding since coming to office. My question
are:

1. Why was the recurrent funding to the ILEP program

reduced_ by $600 00.0. from 2002__03 1o 2003_0.4? underspends, perhaps the honourable member needs to
2. Given the additional commitment of equipment fundsinvestigate exactly why those underspends occur. | presume

and increasing demand, will the government increase ILEPg ;o up to that government. The Independent Living Equip-

recurrent funding? _ ment Program is just as its name suggests—it is an independ-
3. What s the waiting list as of close of business yestergnt living program. These are matters for my colleague, the

The Hon. J.M.A. LENSINK: By way of supplementary
guestion, given that the Independent Living Centre consis-
e}ently records underspends, when does the government,
Without providing additional recurrent funding for therapists
to assess client needs, expect that the $5.9 million will
actually be spent?

The Hon. P. HOLLOWAY: If that organisation records

day? Minister for Family and Community Services and | will refer
4. How much, as at close of business yesterday, has begno him and bring back a reply.

spent?
5. Where has the 16.8 per cent the government congratu- The Hon. J.M.A. LENSINK: | have a further supplemen-

lates itself on gone? tary question. Does the minister understand the difference
6. Where is the review of the South Australian Disability P€tween ‘capital funding’ and ‘recurrent funding'?

Services Act that was promised at the 2002 election? The Hon. P. HOLLOWAY: | suspect that | understand

The Hon. P. HOLLOWAY (Minister for Industry and it a lot better than the honourable member.

Trade): That was a very patronising question, typically, from .
the Hon. Michelle Lensink. The government does not have u;—sklﬁ):'m. KATE REYNOLDS: I have a supplementary

to congratulate itself. The reality is that there has been 2! The PRESIDENT: The Hon.Ms Reynolds has a

substantial increase in equipment. It really is pitiful that the | on. This i ; bi "
honourable member should try to attack the government—SuPPlementary question. This Is'gettlng a bit untidy.
The Hon. T.G. Cameron: That's because of the answers

The Hon. Caroline Schaefer:Answer the question. - ) ,
The Hon. P. HOLLOWAY: | ing it. Th he’s giving. If he bothered to answer a question, he wouldn’t
e ont. h. d .b " artn lanswermg_ . | t'e {:op all these supplementaries.
government has made a substantial Increase In relalion 10 o ppEgIDENT: Order! What is untidy is the over

equipment in this sector. .T.he hon.ourable mem.ber her.sefﬁdulgence of members in their own importance by interject-
gave the figure of $5.9 million, which was significantly in ing. Interjections are out of order. That remark was not
excess, she would have noted, of the entire recurrent SuppPQji

she claimed the government is giving—a massive increase. ected to the Hon. Ms Reynolds,
I would have thought—into that area of need. Members The Hon. KATE REYNOLDS: Thank you, Mr Presi-

. . dent. Will the minister assure the council that the one-off
opposite need to work out exactly where they are going. On

the one hand thev come into this place and sav this OVerlr]jection of funds for equipment will cover all the unmet
y P y 9 rP1eed, including proper assessments for those people who

ment should be cutting taxes. They want to spend MONeY;-ve not yet been fitted for wheelchairs or measured for

;It—wr;sey g\r/ir%%“e?ﬁ] gﬁomjgigsés g;;;ea?n?ngh'?hg]eﬁégglﬁifting equipment and so on? Will it also cover the projected
9 P 9 Y- y aintenance costs for the equipment currently being used?

work out their policies and where they stand. Do they wan ) ! L9

more money to go into the basics, as this government h a{gﬁ;ﬁgf'ﬁggﬁp&gg Itsé %'; ?gslelsc;ito%fc?r?lylon n
ing? Thi h i i . f -

been doing Is government has been putting money, in o The Hon. P. HOLLOWAY: | will refer those questions

three years in government, into health, education— e o .
The Hon. A.J. Redford: Wasting money. to the Minister for Disability and bring back a reply.

The Hon. P. HOLLOWAY: Wasting money, he says. He METROPOLITAN FIRE SERVICE
is the person who was talking about the Hindmarsh Soccer
Stadium. What was Hindmarsh stadium? What was the Wine The Hon. J.S.L. DAWKINS: | seek leave to make a brief
Centre? They are the experts in wasting money. explanation before asking the Minister for Emergency
The Hon. A.J. Redford: Fifty soccer stadiums. Services a question about the Metropolitan Fire Service.
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Leave granted. The Cowell copper-gold project is located close to the

The Hon. J.S.L. DAWKINS: | understand that in 2003 town of Cowell on the east coast of Eyre Peninsula, midway
the Metropolitan Fire Service instituted a wellness progranibetween Port Augusta and Port Lincoln. Avoca has previous-
for its staff. The program was designed with a focus on twdy discovered high-grade copper-gold massive sulphide veins
main areas—voluntary health monitoring and stationover a large area associated with an 80 square kilometre
exercise. A tendering process for the delivery of this progranmagnetic anomaly located adjacent to a Hiltaba Granite
on an annual basis at metropolitan stations and Port Pirie wastrusion. Subsequent to its discovery, the company com-
conducted. Apparently the winning tender came in at $22 47pleted detailed ground-based transient electromagnetic
(GST excluded), less than half that of the two other definitiv TEM) surveys aimed at locating additional bodies of
tenders. My questions are: massive sulphide.

1. Will the minister confirm that the company awarded  Sjgnificantly, a 600 metre long TEM conductor has been
the project in 2003-04 (as | say, a tender of $22 475) chargedcated one kilometre south-west of high-grade copper-gold
SAMFS $69 100 for the 2004-05 program, and that the cosjeins intersected by Avoca. It lies at the intersection of two
for the coming year has blown out further to $78 191?  structures adjacent to the margin of the Hiltaba Granite. The

2. Will the minister inform the council whether the conductor is interpreted to be dipping subvertically over a
specifications of the wellness program have changedistance of 300 metres and occurs at a depth of 120 metres
considerably since its inception without its going back to thenelow the surface, and it will be the focus of drill testing

industry for a further tender process? scheduled to startimmediately the company is able to secure
3. Willthe minister provide the council with any reasonsa diamond drilling rig.

outlined by the MFS for instituting a wellness programinthe e Hon. T.G. Cameron interjecting:
first place? . '

The Hon. T.G. Cameron: Make us feel well, Carmel. The Hon. P. HOLLOWAY: Let me say something about

The Hon. CARMEL ZOLLO (Minister for Emergency the availability of diamond drilling rigs. Because we have
Services):| am very pleased to help you feel well, if you been so successful in promoting exploration in this state, we
need to Clearly the program which commenced in ’2003 wadre finding it difficult to secure the services of a drilling rig—
before my time, but | will undertake to obtain some informa-S° successful are we in securing this exploration.

tion for the honourable member and bring back a response. The Port Julia copper-gold project is located on the east
coast of the Yorke Peninsula, approximately 20 kilometres

MINERAL EXPLORATION south of the historic Hillside and Parara copper-gold mines.
Previously, Avoca completed a detailed gravity survey,

The Hon. J. GAZZOLA: | seek leave to make a brief resulting in the definition of a six kilometre long gravity
explanation before asking the Minister for Mineral Resourcesnomaly. Avoca has since completed two diamond drill holes
Development a question about mineral exploration in Soutland intersected a strongly haematite altered breccia that
Australia. contained anomalous copper, gold and rare earth elements.

Leave granted. The haematite breccia intersected is similar in appearance to

The Hon. J. GAZZOLA: Just over a year ago, the breccias associated with the Olympic Dam copper-gold-
government released its plan for accelerating explorationranium mine. Planned exploration at Port Julia incorporates
(PACE). With much of South Australia already pegged byTEM surveying and diamond drilling.

explorers, new explorers, particularly majors, will need to  The Redhill diamond projectis located approximately 30
enter into joint venture agreements with those companiegijometres south-east of Port Pirie. That project is defined by
which have already pegged ground. What has the governmegéyeral discrete high intensity magnetic anomalies that lie
been doing to facilitate these joint ventures, and will theyithin the Kimberlite Indicator Mineral Field Anomaly
minister giVe an eXampIe of the results of these efforts? (K|MFA)’ as defined by South Australian government
The Hon. P. HOLLOWAY  (Minister for Mineral geologists. Modelling of the magnetic anomaly confirms the
Resources Development): thank the honourable member shape of the body, giving rise to the magnetic anomaly as
for his question. The Hon. John Gazquq is correct: tr_lere Wilbeing funnel-shaped, similar in appearance to kimberlite
need to be an increasing number of joint ventures in Southipes. Exploration to be completed at Redhill will be the

Australia. The government is actively encouraging thiscollection of geophysical data to precede diamond drilling
through its PACE initiative, primarily through the use of the and detailed mineral analysis.

South Aust_rallan mineral and petrqleum expert group. Thls Members interjecting:

group assists the government in targeting exploration .

companies, particularly the majors, and convincing themto "€ Hon. P.HOLLOWAY: | am very pleased to

explore in South Australia. welcome Teck Cominco to South Australia. As always, |
The drilling partnership has been particularly useful in thisish both the joint venture partners luck in their exploration

regard. For example, Teck Cominco, one of the worlg'Efforts. We will be pleased to see that additional $4.5 million

larger mining companies, announced last week that it woul§P€nt in South Australia over the next four years, because it

be a joint venturer with Avoca Resources, but only on itsVill 2dd significantly to the wealth of this state.

South Australian tenements where it would be eligible for

drilling partnership money. The joint venture will see Teck ~ The Hon. J.F. STEFANI: | have a supplementary

Cominco Spend up to $45 m|"|0n in South Austra"a over thé:]ues“on W|” the minister adV|Se the COUHCI| Whether he a.nd

next four years. Avoca Resources Limited has executed e Rann Labor Government support further uranium mining

formal agreement with Teck Cominco Australia Pty Ltd, ain South Australia?

wholly owned subsidy of Vancouver-based Teck Cominco The Hon. P. HOLLOWAY: | think the Hon. Terry

Limited, and they will be involved in a number of projects, Stephens asked me just last week whether | agreed with the

including the Cowell copper-gold project. Treasurer's comments. The answer is yes, | do.
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PARLIAMENT, REGIONAL SITTINGS activities that are conducted in the name of the parliament or
part of the parliament.
The Hon. KATE REYNOLDS: | seek leave to make a
brief explanation before asking you, Mr President, a question The Hon. IAN GILFILLAN:  As a supplementary
about regional sittings of parliament. question: Mr President, | understood you to say that you
Leave granted. would invariably be involved in discussion on any schedule
The Hon. KATE REYNOLDS: Last week | asked you ©f community parliamentary meetings involving the Legis-
a question about regional sittings of parliament, and speciffative Council. In relation to the document that you have seen
cally about plans for the Legislative Council to sit in a@nd the one which my colleague addressed, were you
regional community of South Australia. You replied that youinvariably involved in discussion before the presentation and
had not had any discussions about the Legislative Council§nalisation of this document? _
sitting in a regional community, and you said that youwould ~ The PRESIDENT: | thought | explained that. The matter
invariably be involved in any discussions that took place. Thavas brought to my attention last week. | have had corres-
following day, you will remember that | showed you a pondence delivered to the Premier's dgpartment, 'and I am
document which had been given to me that morning entitle@xpecting a reply. | have had no other discussions in respect
‘Schedule of Community Cabinet and Regional Parliamengf this matter prior to that.
Meetings to February 2006. The Hon. T.G. Cameron:| think that is a resounding yes.
My understanding is that the document originated in the The PRESIDENT: That is a resounding no; | have not.
Department of the Premier and Cabinet. Under the week
starting Monday 21 November, the document states: The Hon. J.F. STEFANI: | have a further supplementary

Parliament sitting, community cabinet and regional parliament-quesuon' W|II_y0u, Mr President, se_el_( the VIEWS of _the
Legislative Council only. members of this chamber before a decision to sit in a regional

. - areais, in fact, finalised?
In the next column, hea@ed Location’, the @ocument states: The PRESIDENT: Itis not necessary. | will certainly be

Port Augusta (See cabinet note for explanation). having discussions with the clerks on the logistics, etc.

My questions to you, Mr President, are: The Hon. A.J. Redford: You might be there by yourself.

1. Have you on or since 5 April held discussions withthe  The PRESIDENT: That may well be the case.

Premier or government ministers about the Legislative The Hon. T.G. Cameron: You mean you won't even
Council sitting in any regional areas? discuss it with us?

2. Will'you please provide to the council a reportonthe The PRESIDENT: | will have discussions with the
progress of the government’s plans for the Legislativegovernment to try to find out what its intentions are. When
Council to sit in Port Augusta or in any other regional | am appraised of what its intentions are, | will then consider
community? what action | will take. | am not going to commit to do one

3. Will you correct those members who have recentlything or another until I am fully informed of the govern-
made comments about the parliament sitting in the South-Eastent’s intentions. Whether this council wants to make a
by pointing out that, in fact, only half the parliament will be decision, contrary to the government’s decision, is always the
sitting in Mount Gambier next month? prerogative of the Legislative Council.

The PRESIDENT: In response to the original questions ~ The Hon. T.G. Cameron interjecting:
asked by the honourable member, | have instigated corres- The PRESIDENT: Order! | tell you what is the preroga-
pondence with the Premier’s department in respect of théve of the President—to call for order when members
matters raised. | have not yet received a reply to that lettecontinually interject. The Hon. Mr Cameron is just being
I have the document with which the honourable membeoffensive, and | am warning him.
provided me just before the start of proceedings today.

Certainly, that is the implication one gets from the document, HOUSING, GRADUATE LOAN
which states ‘(See cabinet note for explanation)’. | have not
seen a cabinet note. The Hon. A.L. EVANS: | seek leave to make a brief

I have instigated correspondence with the Premier and tHXplanation before asking the minister representing the
cabinet. I have not had any report back on that. | am preparédinister for Housing questions about the graduate housing
to do that as soon as possible. In respect of the third questiol®an.
the honourable member is absolutely correct: it is not the Leave granted.
parliament that will be meeting in Mount Gambier inthe very  The Hon. A.L. EVANS: The Graduate Housing Scheme
near future, but the House of Assembly. If and when | getvas launched in September 2003 by HomeStart Finance.
further information about that (and, certainly, | expect to getAvailable to graduates with university, TAFE and diploma
that), | will report back to the chamber. qualifications, the loan enables graduates to enter the private

housing market. It is my understanding, from statements

The Hon. J.F. STEFANI: As a supplementary question: made by Shelter SA last year, that housing properties are at
when discussions are advanced in relation to the possibilityuch a level that people are forced to stay in the private rental
of the council sitting in a regional area, will consideration bemarket for longer periods of time. Some estimate that
given to the cost associated with this exercise and, if that iapproximately 40 per cent of renters are locked in the rental
to occur, will you please report to the chamber what costsnarket for 10 years or more before they are in a position to
would be incurred? purchase their own home. My questions are:

The PRESIDENT: | am certain that the Premier and the 1. Will the minister provide information on the total
cabinet would always consider the cost. They would benwumber of graduate housing loans approved since the
endeavouring to get the most efficient result from anyprogram was launched in September 2003 to March 2005?
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2. Of the total number of applications approved, how 1. Has the Premier’s task force prepared a report? If so,
many applications were provided to applicants who graduateid that report available publicly?
from their studies more than 10 years ago? 2. As Minister for Industry and Trade and Minister for
3. Is the minister able to provide information on how Urban Development, what options is the government
South Australia compares to other states in relation to itgvestigating in relation to the use of this land?
graduate housing loan initiative and its role particularly in 3. Does the government have a copy of Mobil's site

relation to improving housing affordability? contamination assessment? If so, will it be released publicly?
The Hon. P. HOLLOWAY (Minister for Industry and 4. Does the government have a copy of the stage one
Trade): | will refer that question to the minister in another remediation plan? If so, will it be released publicly?
place and bring back a reply. 5. What is Mobil’'s scope for work? When will it be
commenced and will it be completed?
PORT STANVAC OIL REFINERY The Hon. P. HOLLOWAY (Minister for Industry and

Trade): | am pleased to see that the Hon. Angus Redford is

The Hon. A.J. REDFORD: | seek leave to make a brief showing such great interest in Port Stanvac—I wonder
explanation before asking the Minister for Industry and Tradevhether that arises because of the fact that it is in the seat of
questions about the Port Stanvac refinery. Bright. In relation to the land at Port Stanvac, there is the

Leave granted. future of the Mobil refinery and there is, of course, other land

The Hon. A.J. REDFORD: In early 2003, Mobil adjacent to that area which the government is currently
announced that it would mothball the Port Stanvac Oillooking at and which includes the Mitsubishi engine plant.
Refinery and spend $30 million to mothball and maintain the In relation to those specific questions, | am not aware of
site. Following that announcement, the Premier establishetihether there is a report of the Premier’s task force, but I will
atask force to look at the future of the site. That pre-dated thtake that on notice. In relation to the use of land, the Depart-
Mitsubishi announcement of the closure of the Mitsubishinent of Trade and Economic Development has looked at the
factory at Lonsdale. In April 2003, the Minister for Environ- industrial land issue and a draft report following that review
ment and Conservation announced, as Minister for th&om Planning SA is under consideration. There are issues in
Southern Suburbs, that he was being represented onrélation to the availability of industrial land within Adelaide,
working group set up by the Treasurer, although | am not sur@nd the land that has been identified for industrial land is
whether that is the same task force earlier announced by ttging consumed at a rapid rate—and it is good that it is,
Premier. In May 2003, the government announced th&ecause that means the economy of the state is growing. So,
opening of the southern suburbs office and said it would b&he department is currently examining that and | would expect
intimately involved in discussions about Port Stanvac and it& get a report fairly soon. Regarding the Mobil site contami-
future. In October 2003, it was announced that they wouldation or remediation reports, | am not aware of whether they
have to report on the extent of site contamination by the end@re with the government, but | will take that question on
of that year. notice and bring back a reply.

In November 2003, the government announced an )
agreement with Mobil, whereby Mobil would mothball the Thfe Hon. A.J. REDFORD: | have a suppler_nentary
site until July 2006, pay $814 000 to the government an uestion. leen_that the minister is looking at al_l mdustrlal_
provide a site assessment report at the end of the year. Jfi’d @nd expecting a report, when does he anticipate receiv-
November 2003, the Treasurer said something should be doffi@ the report, and when will the public be involved in any
about the site, and on 4 April this year, in response to gonsultation process in rela_tlon to fqture use of the land?
question from the Hon. Sandra Kanck, the Treasurer adviseg, € Hon. P. HOLLOWAY: Inrelation to the land at Port
that Mobil had completed its site contamination assessmergiavac, the honourable member framed his question in the
in December 2003. The Treasurer also advised that Mobir§ONtext of the Mobil land. Obviously the fate of that land and
stage one remediation action plan had been given to the EPA'® fate of the M'tsu.b'Sh' land adjacent fo t_hat is really in the
He advised that Mobil was developing a ‘scope for work'. It 1ands of those particular companies. Obviously, the govern-
was also announced that, ‘Mobil has reaffirmed its intentio"€Nt keeps in touch but, ultimately, the future use of those
to complete the mothballing of the refinery.’ So itis clear thatSites does depend on the company, and the company’s
we are not getting the refinery back. The State Infrastructur8¢!S!0n- Itis not really for me to setany _date n re[atlon to
Plan states: that. All the department can do is to keep in touch with those

i . companies, in relation to their plans for that particular land,
The government will negotiate access to surplus Port Stanv:

land for industrial use and investigate other investment opportunitigénd then obviously decisions on the use of that land b_y the
for industrial sites in the south. companies concerned precludes any further use that might be

. . .. - undertaken.
At page 57 it states that, ‘Port Stanvac is identified as an In respect of the broad report of industrial land use in

industrial site’, and at page 60 the plan says that a priority on delaide, information has been provided to me, and some
project is to ‘Pursue alternative uses of Port Stanvac lan ork haé been done with DTED and a numbér of other

Lead—state government, local government. agencies, including Planning SA, to continue this work. It is
Hctually ongoing work. | assume that it was done in the days

0Lt the previous government, maybe keeping track of indus-
Stanvac has been identified as a heavy industrial site. Furth@lri,w Iar?d right agross Adelai’de—y ping

it has been identified as an area that deserves protection from a Hon. A.J. Redford interjecting:

residential encroachment’. It goes on to say: The Hon. P. HOLLOWAY: It is mothballing it, but the
Review the future of the Port Stanvac land with an emphasis ogompany presumably still owns the land, and there is

maintaining the site for employment-generating land uses. obviously legal title. | was not involved at the time in the

My questions are: discussions the Treasurer had with Mobil, and | think it
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would be wise for me to go back to those negotiations otf.imited, and that he had met PBL Executive Chairman,
several years ago. | am not aware offhand what the particul@lames Packer, in Hobart last week. The report also goes on
details of those negotiations involve as far as the future us® say:

of the land, or what control there is, or what agreements there - A Tasmanian licence would allow punters in other states to bet
are in relation to the future use of the land. | will take thatlegally with Betfair by telephone or via the internet, a move Access

question on notice and bring back a considered reply. Economics estimates could cost state governments between
$30 million and $40 million a year.
COURTS, SUSPENDED SENTENCES The report also makes reference to how betting exchanges

~work, that they allow punters to bet on horses to lose as well
The Hon. T.J. STEPHENS:I seek leave to make a brief a5 to win, prompting claims that it can lead to corruption.

explanation before asking the Minister for Industry andpynters bet against each other over the internet, with Betfair

Trade, representing the Attorney-General, a questiofaking a commission on winnings.

regarding suspended sentences. | have been contacted by the welfare sector that is
Leave granted. , ) concerned about betting exchanges and the impact they can
The Hon. T.J. STEPHENS: Today'sAdvertiser reports  have on problem gambling in terms of opening up internet

the alarming rate of suspended sentences given in Souitting in Australia and the very nature of the Betfair product.

Australia as compared with those in other states. Soutmy questions are:

Australia has the highest proportion of suspended sentences | pges the minister share the concern of the welfare

in the country, and it is 13 per cent clear of the next highestotor that betting exchanges would increase levels of

contender. My questions are: __problem gambling in South Australia, given the nature of the
1. Will the Attorney admit that the government's rhetoric o qyct?

about being tough on criminals and crime does not match its 2. Is the minister concerned about claims and reports

ions? , .
actions® overseas that betting exchanges and the nature of betting

2. Does the Attorney agree that this rate of suspendeg, hanges can lead and have led to corruption in terms of
sentencing would not be in line with public expectations of ;.o fixing overseas?

doing the time? 3. Will the government act to void bets placed by any

The Hon. P. HOLLOWAY (Minister for Industry and : : :
Trade): This is a matter that | understand the Attorney ha{%ﬂﬂﬁn or locally based version of Betfair as a matter of

addressed. One always has to be careful in using any The Hon. P. HOLLOWAY (Minister for Industry and

statistics. Particularly if one is comparing one jurisdiction rade): | will refer that question to the minister for gamblin
against another, one needs to be sure that one is compari-rq : a 9 9
another place and bring back a reply.

apples with apples and not apples with oranges. | note that m
colleague and, | think, The shadow attorney were on radio
this morning having a discussion in relation to the impact of
these issues. | think the point needs to be made that there is
more than just the simple superficial statistic that one needs
to take into consideration when looking at the impact of
suspended sentences. There are certain differences between MATTERS OF INTEREST
what happens from one state to another.

| am sure the Attorney-General would be pleased to place
on record the information that he has been providing on radio LIBERAL PARTY
in relation to answering this particular question, and | am
happy to get an answer and bring it back to the council, The Hon. R.K. SNEATH: Today | will speak on the
because I think it important that the council is informed aboutinrest in the Liberal opposition party. Trne Advertiser on
what the true situation is. One certainly should not use thosklonday | read with interest an article headlined ‘Liberal's
raw statistics to draw conclusions in relation to this governchief seeks seat as unrest grows—no messiah on horizon for

ment’s law and order policies. party’. The Liberal Party State President, Bob Randall, is
stepping down to make a bid for parliament, amid growing
BETFAIR internal unrest about the party’s performance at the state

level. Mr Randall, who announced the move at a meeting of
The Hon. NICK XENOPHON: | seek leave to make a the party’s State Council on Friday night, threw out a
brief explanation before asking the Minister for Industry andchallenge to the party to find a cause to fight for. Mr Randall,
Trade, representing the Minister for Gambling, questions invho was an MP for the state seat of Henley Beach in the
relation to the British betting exchange business Betfair. 1980s, will now try to get a seat in the Legislative Council.
Leave granted. Nominations for the council close on 18 April, with pre-
The Hon. NICK XENOPHON: A front page report in ~ selections in June.
today’s Australian headed ‘Betfair’s lucky break in Apple As many as 10 people are expected to nominate to fill the
Isle’ refers to the Tasmanian government being close twinnable fourth and fifth positions behind the Hons Rob
granting a licence to the British betting exchange BetfairLucas, Michelle Lensink and John Dawkins. Rumours in the
giving the company a toehold in the Australian gamblingcorridor tell me that the only one safe of those three is the
industry that would break the monopoly of regulated TABsHon. John Dawkins—the only one who has the full support
and on-course bookmakers. of the party. They tell me in the corridors that the Hon. Rob
The Australian reports that Premier Paul Lennon yesterdaylucas is on the nose—they want him to go. If he is successful
confirmed that his government was holding discussions witln preselection and wins another eight years, he will be here
Betfair's Australian partner, Publishing and Broadcastingor something like 30 years. Some of his colleagues in the
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corridors say that that is 20 years too long. The Hon. MRReaching Equality’ and its second point that women have the

Lensink is not wanted either—only by Christopher Pyne. right to work—rather a patronising statement, | think—and
When asked about the party’s performance Mr Randalthat Labor will recognise that women are still the primary

said that parliamentary performance was up to the MPs toare givers in the community, including those who care for

sort out between themselves. What he really meant was: Gathildren, the disabled and the aged.

help us. Pressed on what the cause should be, Mr Randall As | will outline, that does not apply to their own employ-

said, ‘Quite clearly market research will identify the policy ees in the Public Service. Under the heading ‘Status of

issues we need to work on.” Mr Randall said that he comegJomen’, it states:

from a sales and marketing background, and he went on to | ghor believes:

say that, when you are selling a product, you try to differenti-  21. That the involvement of women is essential to policy making

ate between yourself and the opposition. You would want tdn the government.

be the best salesman in the world to sell this mob! witr?tzhghﬁf/g?ggggé?n—mhould provide a structure and partnership
Mr President, look at the members over there. They have P

no talent. The Hon. Mr Lucas, who is going for 30 years, islet us enforce these rules on the private sector but not in our
obviously tired; the Hon. Mr Lawson is tired as well and OWn patch—
uninterested; and the Hon. Caroline Schaefer is not interestéd ensure women’s choices and interests are supported and main-
any more. She had five minutes as a minister and is ndgined-
interested in being a shadow minister—and she, too, is tiredVhen we look at the record of the way in which the govern-
The Hon. Angus Redford wants to move because he is tireghent is treating women in the Public Service, it makes a sort
of sitting on the backbench behind the Hon. Mr Lucas. As lof sly leaning in its bill to have 50 per cent of women on
said, the Hon. John Dawkins is the only one being supporteboards but neglects the people who are doing the work on the
by the majority of the party, but he is also frustrated.ground in the Public Service. In fact, the number of female
However, he is not as frustrated as the Hons Mr Ridgwayexecutives employed under the PSM act has fallen, with the
Mr Stephens and Ms Lensink, who are frustrated by the lackquity index still showing that the employment of women is
of movement at the top to make way for them so that they caskewed towards the lower end of the classification scale. A
progress to the front bench. number of public servants are not even aware of their rights
Of course, the Hon. Mr Stefani, who laughs, has alreadyn terms of flexible working arrangements such as purchased
been dumped by the party, or he dumped the party—one deave, compressed weeks and job sharing.
the other—and he does not even want to sit on the same side Dr Barbara Pocock is worth noting for her comments, in
of the chamber as them. They say that they have no policieahich she has heavily criticised the government for its
They had a love-in at Mannum and came back with nothing—attitude in its current negotiations in respect of paid maternity
no ideas and no opinions. It reminds me of the old Slim Dustyeave. She describes it as the ‘national delinquent and the
song about the militant’s rouseabout—he had not ideas arfdmily unfriendly government’. The OCP has also pointed out
no opinions. | think Slim might have been singing about thethat there is continued under-representation of women in
opposition. Their federal colleagues are disappointed wittheadership positions. While it may be commendable that the
them. They say that they are the worst opposition and thgender balance bill recognises that women make up 51 per
worst branch of the Liberal Party in the country. Theircent of our population and that we do need to make efforts in
policies and their ideas are rarer than bikinis in Iceland. Somthat regard, the government is actually completely neglecting
of their own people are saying in the corridors that this groupvomen in the Public Service and treating them in the same

of Liberals is as useful as a truckload of post holes. way it does with respect to everyone else who tells it
Time expired. something that it does not want to hear.
If one looks at the Liberal Party’s record, we were able to
PUBLIC SERVICE MORALE steadily increase the representation on boards and commit-

) tees—and a lot of this was driven by the Hon. Di Laidlaw;
The Hon. J.M.A. LENSINK: Itgives me greatpleasure and | think she needs to be recognised for that—from
to follow that erudite contribution from the Hon. Mr Sneath, 25 2 per cent in 1993 to 33 per cent in 2002. That is a very
who clearly has a problem with the concept of competitionsjgnificant amount, without having to put in measures to
for political pre-selections. My topic today is in relation to address that, as this government has to do because with its
Public Service morale and this state government as a bagale-driven culture it does not like to give the girls a go,
boss. There is a series of alarming trends within the govermynless it recognises that it is a politically popular move.
ment which are not being attended to. As | have mentioned
previously in this council, Public Service morale is at an all ORONTES STAR
time low, with the rates of sick leave per full-time equivalent
ontheincrease. In 2001, it was 6.1 days per FTE; 2002, 6.7; The Hon. J. GAZZOLA: | am pleased to be able to
2003, 7.2; and in 2004, it has increased to 7.4. We have alseport on a new addition to the Australian Volunteer Coast
seen through the Office of the Commissioner for PublicGuard fleet with the commissioning of t@eontes Sar to the
Employment alarming responses to issues of workplacBort Vincent flotilla. The need for a new vessel arose from
bullying, which, it is reported, is at a rate of some 26 per centthe limited rescue capacity of the existing vessel, which has
In response to the question: ‘How has your moralenow been transferred to the Port Augusta Coast Guard
changed over the past 18 months?’, 14 per cent said thatfiptilla.
had deteriorated. | will not outline the previous contributions  On 5 March, the former minister for emergency services
| have made from the Public Service Association as they ar@Hon. Patrick Conlon) and | attended the naming and
on the record, but | will refer to the issue of women’s commissioning of the new and improved craft for the Port
advancement in the Public Service and how appalling that i8/incent flotilla, which has a primary operational area
| refer to Labor’s platform for government titled ‘Women: covering the eastern coastline of Yorke Peninsula from
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Stansbury in the south to the northern waters of the gulf. Tan The Advertiser of 25 May 2003 chronicles his criminal
celebrate the occasion, the vessel was escorted into the Peogtord.

Vincent marina by the South Australian water response vessel The article’s title, ‘From scaring girls to arson and
and fire boat MVGallantry. murder’, gives some clue to the direction of my thinking and

Some statistics about government help in general and the reason for this speech. There is no information about the
specific $190 000 marine rescue package are impressive. st time his behaviour was reported to the police but, in
heard on the day from Coast Guard representatives that onl883, Rust was first charged with an indecent act. In 1984,
per capita basis the South Australian government leads thee was charged with acts of indecency; in 1987, he was
way on funding and support for volunteer marine rescueharged with four indecent behaviour offences; in 1988, he
groups. The new purpose-built vessel is impressive. Made iwas charged with indecent behaviour; in 1991, he was
South Australia by Clayton Marine and powered by a Volvocharged with gross indecency; and, on another two occasions
Penta inboard diesel, the new $165 000 7.4 metre vesséh 1991, he was charged with indecent behaviour; in 1996, he
under a crew of three to four members, is able to operate wittvas charged with offensive behaviour; and, in 1999, he was
its 300 litre fuel capacity up to 30 nautical miles out to seacharged with two counts of indecent behaviour.

In order to complement these specifications, it is fited Of course, in that same year, Maya Jakic was murdered.
with the very latest navigation and safety equipment, and iGiven his record, | suspect that other incidents might not have
offers the volunteers a high level of safety and comfort. Thideen reported or were reported but, perhaps, without suffi-
was made possible, primarily, by a grant of over $149 00@ient willingness by police to follow up what many regard as
from the government’'s Community Emergency Servicess minor offence. Clearly, over time, ignoring or brushing
Fund. Acknowledgment must also be made of the fundraisingside these apparently minor offences as inconsequential did
efforts of the flotilla volunteers and the local community thatnothing to curb this man’s behaviour. With my FOI applica-
contributed the remaining funds for the vessel. This, thougHjon having been denied, it is impossible to determine the
is not the end of the story of government and local assistanaggact nature of these offences, but that first charge in 1983
for the flotilla. The government also provided an additionawas most likely not the first time he offended but merely the
$13 000 for the construction of a storage shed at Bennett Pafitst time that he was charged.
at Port Vincent, which the volunteers constructed and made The Advertiser article quotes Rust's friend Craig as saying
ready for the security and storage of the vessel. that he knew of ‘several incidents when Rust would wait at

As well, the government provided an additional $30 0002 North Adelaide bus stop to harass women’. The response
to fund the flotilla to enable it to buy a four wheel drive tow of the judicial system to the litany of charges against Rust is
vehicle, given that it is an operational requirement that rescui@structive also of how seriously we take the offence of
vessels need to be trailerable to meet all contingencies. Di@shing. The 1983 charge was dismissed, four indecent
to the efforts of volunteers and government financialbehaviour charges in 1987 resulted in either no convictions
assistance, the Coast Guard now has volunteer marine resdigust fines, the 1988 charge resulted in a $50 fine with a two
resources strategically placed on Yorke Peninsula at Poyear good behaviour bond, the 1991 charge of gross indecen-
Vincent, Edithburgh and Port Victoria where volunteers carey got him a three-month suspended sentence, and the other
respond to the needs and safety of local communities arfvo 1991 charges of indecent behaviour got him a $300 and
other nearby coastal towns. $500 fine respectively.

| acknowledge the opening welcome and introduction by By 1996, the offensive behaviour charge got him six
Deputy Squadron Commodore Keith Dalling, the blessingnonths imprisonment, but in 1999 the two counts of indecent
introduction by Squadron Commodore Cheryl Dalling and thé>ehaviour got him nothing more than a suspended four month
presence and participation of John Culshaw (Honorar@aoltermand yetanother two year good behaviour bond. As
Commodore of the Port Vincent flotilla), Commander Brentl became vaguely aware of this man’s criminal behaviour
Wellington and Vice Captain Margaret Wellington, Mrs Mary leading up to the rapes and two murders, | began to speculate
Kelsey for the naming, Pastor Jewell Grant for the actuapbout a link between the apparently harmless behaviour of
blessing and, finally and importantly, the volunteers who givélashing and sexual assault.
so much of their time and effort so that others can feel safe | wrote twice to the Attorney-General but got no joy from
in their work and leisure. | thank the Port Vincent flotilla for that. An FOI application for more information about Rust’s
allowing us to inspect its impressive acquisition, and forcrime and punishment, and any rehabilitation that might have
taking us on a little cruise around the marina courtesy of th@ccurred, has been denied. Finally, | got in touch with the

inclement weather outside the marina from which we werétustralian Centre for the Study of Sexual Assault and asked
gratefully spared. for information it might have about this speculative link. It

got back to me with a reading list but it is not extensive, as
SEXUAL ASSAULT it appears that no-one is looking for such a link and, there-
fore, the crime statistics do not supply the necessary informa-
The Hon. SANDRA KANCK: Most people think thatthe tion. However, one of the studies referred to by Rabinowitz
sexual offence of flashing, otherwise known to most of us a&reenberg and others said that, in a study at a university
indecent exposure, is a trivial offence. Its mention usuallyteaching hospital between 1983 and 1986, 221 exhibitionists
results in giggles and jokes. However, it may be a far moraevere assessed. The results indicated that, over a mean follow-
serious offence than we know. The murders of Maya Jakicp period of 6.84 years, 11.7, 16.8 and 32.7 per cent of
and Megumi Suzuki, plus the rape of another woman (whe@xhibitionists were charged with or convicted of sexual,
continues to live with the emotional pain of that attack andviolent, or criminal offences, respectively. Sexual reoffending
the knowledge of how close to death she came), stand asrecidivists were less educated and had more prior sexual and
testimony to that link. Although | have been denied an FOlcriminal offences.
request of details of the previous criminal activity of the  There are very good reasons for more research to be done
murderer in question, Mark Erin Rust, fortunately an articleon this question of a link between flashing and serious
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criminal assault. Itis time that the South Australian Office of  Indeed, the plan issued by the Minister for Urban Devel-
Crime Statistics started compiling the information. It mayopment and Planning last week says—from what | can
well be that proper analysis will reveal that this behaviourunderstand—that there is to be no residential development
should not be taken as a joke, but that it should be taken withor any open space in that particular area. That is a great
the utmost seriousness by our police and justice systems.disappointment. The communities of O’Sullivan Beach and
Hallett Cove deserve better, and it is about time that the
PORT STANVAC OIL REFINERY government brought those local communities into their
confidence. There are rumours abounding everywhere down
The Hon. A.J. REDFORD: Today | want to talk about there. I was talking to the man who managed the boat ramp
the future of the Port Stanvac Oil Refinery site and thehe other day and he said that all he was seeing on that site
surrounding area. In early 2003, Mobil announced that i¥as large numbers of people in suits with big plans in their
would mothball the Port Stanvac Oil Refinery and, not longhands wandering. o .
after that, Mitsubishi announced that it would be closing its  If this government is to get any brownie points out of this
Lonsdale engine plant. There has been a great deal @grticular matter it must release all these documents, it must
disruption and dislocation amongst the people who had jobaring the community into its confidence, and it must engage
in those two major industries. Quite rightly, all of us were With the local reside_nts so that we can get a better outcome
shocked and stunned and went through a period of mournirfgr all South Australians.
in relation to the loss of jobs that occurred in relation to those  Time expired.
two significant announcements. Indeed, it was pleasing to see
that the Premier announced the establishment of a task force, WORKCOVER

with which | assume he was involved, and the Minister for
The Hon. A.L. EVANS: In October 2004 WorkCover

the Southern Suburbs was involved. . : h .
| think he ti hen h ki h decided to remove what it described as ‘stand alone medi-
think, at the time, when he was making the announce;inn: for workers’ compensation claims and requested

ment, heﬂ?lst(:hr eferred to it tat?Nbelng a wgrl_qng grtogllf?’ ﬁng Ehabilitation consultants and case managers to undertake the
assume that theré were not two groups being established.4qy | ynderstand that the overwhelming majority of cases

is disappointing that we have heard nothing publicly abou here such mediation services were used have involved

what that task force has done and what it proposes to do. I,y ers who have alleged harassment and bullying in the

fact, that was more than 24 long months ago that the ang,y njace, and who have been diagnosed with stress, anxiety
nouncement of that task force was made by the Premier. O depression

would assume that there are minutes, position papers, calls | have received rough estimates from the mediation

fOfSl:Ibmi§Si0nS, public meetings, etc. involving the reSiOIentfﬁractitioners that around two-thirds of the injured workers
.Of QSulllvan Begch and Hallett Cove, .b.Ut my researchwho have participated in mediation have returned to work on
indicates that residents of those communities have not be"?@rms mutually agreed with the employer. By negotiating in
brought into the government’s confidence. Indeed, what w non-threatening environment, workers and employers are

did dget waslthe eztabhshmgnt Onf the soqthe:jn suhbur(tj)s Off'hc cilitated to agree on measures and strategies to assist in safe
and | was pleased to see Fij Miller appointed to head up t orkplace reintegration, achieving a rapid return to work.
office. She is a person for whom I have some regard. Workers were encouraged to invite their doctor to make an
However, again, we have not heard anything specifigndependent assessment of the agreements reached with their
about what the government proposes in relation to that maﬁ@mpmyer. Mediation processes were taking an average of
I understand that the government was given a report on thghout five weeks from start to finish, according to some
extent of the site contamination prepared by Mobil inindustry participants. | understand that independent mediators
December 2003. That is a document that has not been shamgglve provided both the injured worker and the employer with
with the local community; it has not been publicly issued soan opportunity to take control of their concerns at work and
that the community can become engaged in the debate abGdkus on the future.
what should happen in respect of the future of that land. We - A recent survey by the South Australian Rehabilitation
also understand that the EPA was given that document angyoviders Association of its members and non-members has
again, there appears to be a lack of public consultation anghown that 91 per cent oppose this WorkCover decision. As
community involvement in what the EPA might or might not 5 result of this decision, employers are now faced with using
do in relation to the remediation of the land at Port StanVaCeither the WorkCover model of engaging case managers or
My challenge to the government is to release the sitenabilitation providers, or paying for the services them-
contamination report so that everyone knows what we argelves. If the former option is used the provider is neither
dealing with and so that the community can be fully andskilled nor accredited to provide professional independent
properly engaged. mediation. If the latter option is exercised it is possible that
There is also a remediation action plan but, again, théhere will be a perception by workers that the employer has
residents of Hallett Cove, Lonsdale and O’Sullivan Beachnfluenced the mediator. Employees may also be disinclined
have not been fully briefed or told about what is contained irto pay for mediation services, butin the longer term this will
that plan. All we have had is the release of an infrastructuradversely impact on their levy penalties.
plan last week which says that industrial use should be Mediation has not been conducted to establish workers’
negotiated—but it does not say with whom it should beentitlements: it has been used primarily to distinguish
negotiated, by whom it should be negotiated, or the terms dfetween industrial relations and workers’ compensation
any negotiation regarding access to that particular site. Agaiissues and the issues which inhibit the worker’s return to
the residents should be brought into the confidence of thigork. In such cases, delays create negative impacts socially
government so that they can become involved in the futurand psychologically for workers, their families and also
of their own area. employers. There is a financial burden on the workers’
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compensation scheme and on families as well. Withoubperations in the region, and families do not know that they
mediation, workers will fall back into the time-consuming can realise their domestic and social gaols from living in, and
process of investigation, with multiple interviews andbeing a part of, the region’s community. In addition, few
consultations. Witnesses, investigators and a number adurists plan a trip to the region.
medical specialists could be involved. This process can take In many cases, the region simply does not figure in the
many months. minds of prime revenue sources as an alternative for them to
This method is lengthy and increases the anxiety of theonsider. They do not know where the Adelaide Plains region
worker and their dependent family. Until a claim is deter-is, what it offers them, why they should consider it, and how
mined, they are not eligible for weekly wage maintenanceto go about finding out more. Before generating demand for
but they may apply for interim payments subject to thenthe region, the region itself must create awareness. A new
repaying these amounts if the claim is subsequently rejectedommittee will be incorporated to manage and coordinate the
This only adds to the concern and anxiety of the worker anémplementation of this plan. The current committee will
the family, who may not be eligible for Centrelink payment determine the scope of its replacement, along with the method
during that time, should their spouse be earning an incomén which it will be appointed.
It is also unhelpful for the employer, because it creates A proposalis that the new committee, tentatively named
uncertainty as to when the employee will return to work, andAdelaide Plains Association, be comprised of representatives
they do not know whether they should recruit a replacementf the following bodies; the Wakefield Regional Council, the
I have been told that, in those instances where the employ@&istrict Council of Mallala, the Virginia Horticulture Centre,
has recruited a replacement, it has heightened the anxiety tife Yorke Regional Development Board, Clare Valley
the injured employee. Increasing rumours in the workplacdourism, the Area Consultative Committee—that is, the
act as a disincentive to return to work. Constituents hav®arossa Mid-North Riverland area consultative committee—
expressed the hope that the corporation will review thisind possibly ex officio representation from the adjoining
decision and resume funding for independent mediationegional local government bodies.
services. A brand identity manual will be developed to standardise
all uses of the branding outlining colours, logo, type, print
ADELAIDE PLAINS templates, sign designs and so forth. The brand identity
manual should be circulated to all groups using regional
The Hon. J.S.L. DAWKINS: For sheer variety, few branding in order to maintain a common look in theme and
places anywhere in Australia play host to the range otheir use. A series of 10 public meetings will be held to
activities to be found across the broad reaches of the Adelaidgvolve individual communities specifically. Each of these
Plains. On 4 March this year, | attended the launch of theyill specify community involvement, feedback and sugges-
Adelaide Plains marketing brand at the Virginia Horticulturetions. | congratulate all participants in the development of the
Centre. The launch was hosted by the District Council oimarketing plan, which will lead to a significant opportunity
Mallala, the Wakefield Regional Council and the Yorkefor the future of economic growth within the Adelaide Plains.
Regional Development Board. A feature of the event was the
release of the marketing plan which was prepared for the
Marketing The Adelaide Plains Management Committee, and
the Virginia Horticulture Centre. The marketing plan has
sought to combine the region’s historical activities, current
initiatives, future visions and pathways to inform a set of ~SELECT COMMITTEE ON THE STATUS OF
objectives, strategies and tactics that are achievable. FATHERS IN SOUTH AUSTRALIA
As aresult of this, inputs into the plan have been gathered .
from many sources. A large proportion has been anecdotal, 1€ Hon. CARMEL ZOLLO (Minister for Emergency
including one-on-one interviews with people in the region.ger"'ces):I move:
In addition, published documents have been referred to to That the report of the committee be noted.
provide background information pertaining to specificOn 22 October 2003, the Legislative Council appointed a
projects in the region. This outcome has sought to provide thselect committee to investigate and report on the status of
Adelaide Plains marketing committee with a strategic roadathers in South Australia. Its establishment was proposed by
map, plotting the objectives, strategies and tactics for thehe Hon. Andrew Evans, MLC. Following the receipt of
region over the next five years and beyond. The plamroad ranging evidence and the committee’s subsequent
recognises the region’s need to look to the future, seek nedeliberations, the committee’s final report was tabled in
investor opportunities, plan for change and overcome barriefsarliament on 6 April this year.
to change, and establish valuation and review criteria. The As chairperson of the select committee, | am pleased to
objective of the proponents of this plan is to stimulate thenave this opportunity to share some of the key findings of the
diverse economy of the Adelaide Plains region in a sustairrommittee with the chamber. Evidence to the committee
able manner, and this will be best achieved by attracting newighlighted not only similarities between the needs of fathers
regional revenues. The role of this marketing plan is tdout also the diversity of experiences between fathers. The
identify these revenue sources and capitalise upon them to teemmittee recognised the importance of services that have
benefit of the Adelaide Plains region. the capacity to cater to the diverse needs of fathers, especially
At present, the majority of all revenue sources have littlethose in crisis. The report also highlighted changes in
knowledge of the Adelaide Plains region. As a broadraditional parenting roles as many families today do not
generalisation, the plan notes that federal and state goveroenform to traditional nuclear family stereotypes.
ments have not perceived the benefits that additional While many of the issues raised in submissions related to
spending may bring to the region. Industry does not perceivdifficulties experienced by separated fathers, particularly in
the financial rewards they will reap from establishingrelation to family law and child support processes, the
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committee was limited by its state jurisdiction to respond tacan face. | found that some of those active in research
this evidence. The committee recognised that increaseatknowledged that they had been forced by their findings to
funding is not necessarily the answer to improving servicese-evaluate many of their assumptions about children’s
for fathers in need of support: rather, a more coordinatepgarenting needs and the equivalence of mothering and
approach is required to provide support services for fatheri&thering roles.
in need. Some prominent researchers are single mothers, and they
| take this opportunity to thank members of the councilhave admitted that the statistics challenge our society’s
who were appointed to the committee for their contributionscomplacency about father absence. In no case has such
the Hons Andrew Evans, John Dawkins, John Gazzolaesearch sort to devalue the importance of mothering in
Michelle Lensink and Kate Reynolds. Evidence received byelation to fathering. | found that attention to these issues is
the committee raised many complex issues, but | think wémproving, especially in a range of overseas countries. Indeed
have ended up with a report that will assist the governmerthe research literature is coming out of Europe and especially
to build on existing services and contribute to strongesome of the Scandinavian countries, the United Kingdom,
support for fathers and their families in this state. | take theCanada, New Zealand and the United States. A number of
opportunity to thank Mrs Monika Schofield, the researchAustralians have also done work in this area. In the United
officer who worked with such diligence on behalf of the States the National Fatherhood Initiative has been leading the
committee. way in education on this issue and addressing the needs for

The Hon. J.S.L. Dawkins:Hear, hear! policy change to build up the status of fathers and to encour-

The Hon. CARMEL ZOLLO: Hear, hear, as the Hon. age fathers and policy makers to recognise the power of
John Dawkins has said, and we all agree with him. | alsdathering.
thank our committee secretary, Ms Noeleen Ryan— In the light of this kind of research, | began to have a

The Hon. J.S.L. Dawkins:Hear, hear! greater understanding for the suffering some fathers experi-

The Hon. CARMEL ZOLLO: Hear, hear—all members ence because of separation from day-to-day involvement in
agree. The support of both officers was invaluable and | thanthe activities of their children. The natural bonds fathers feel
them. towards their children are often powerfully experienced, but

many men expressed uncertainty about how to marry these

The Hon. A.L. EVANS: | support the motion. | acknow- bonds with the perceptions of workplace and social expecta-
ledge and thank my fellow members of the Select Committeéions. The committee met on 18 occasions and received a
on the Status of Fathers in South Australia—the chairpersomange of submissions and evidence from a wide cross section
the Hon. Carmel Zollo and the Hons John Dawkins, Michelleof the community. Individuals and couples, community
Lensink, Kate Reynolds and John Gazzola—for their workorganisations and support services, and a number of govern-
on this inquiry. | acknowledge and thank the committee’sment departments and agencies gave evidence to the commit-
research officer, Ms Monika Schofield and the secretary teee. In the course of its deliberations, the committee made
the committee, Ms Noeleen Ryan, for their extensive workl8 broad recommendations, which, it hopes, will lead to
and patient cooperation in the challenging task of inquiringpractical improvements to services for all South Australian
into the status of fathers in this state. fathers and their children and families.

On 24 September 2003, | proposed the establishment of The experience of investigating this issue of fatherhood
this select committee to inquire into the status of fathers itas been valuable and informative to all members of the
South Australia. | am most grateful that this motion receiveccommittee. The committee found that our community
bipartisan support. A range of constituents had raisedenerally recognises the value of father's role in family
concerns that indicated that they were experiencing signifformation and child rearing. Many submissions emphasised
cant difficulties in seeking to exercise their fathering rolesthe important impact that a father has on their children’s
Some had sought to share their difficult experiences of familjives. However, a range of submissions revealed that, in many
separation and relationship breakdown, while others indicatechses, the practical expressions of this value were insuffi-
a need for greater assistance and support in their endeavouwisent. The report also noted that parenting, in general, tends
to father their children. not to be supported adequately; and discussion about work

As | looked into the situation, | found that there was aand family balance was particularly relevant on this issue. |
growing body of social science, medical and psychologicahope this inquiry and its report helps to facilitate improve-
literature uncovering the vital, unique and irreplaceable rolenents to services and the dissemination of information about
fathers play in the lives of their children. The various studieghe range of actual or potential services which can be
describe in a range of mainstream and reputable peerccessed by fathers in this state.
reviewed journals reveal that, even after all other factors— | believe that this report will highlight the diversity of
such as wealth or poverty, employment, race and envirorcircumstances and needs facing fathers in South Australia. |
ment—are taken into account, the presence of a father in theas very glad that the committee was able to explore some
life of his children was a key determinant to the successfubf these very particular challenges faced by those such as
development of children. Many studies show that the activelder brothers, grandfathers and stepfathers in our community
and positive expression of a man’s fathering relationship witlwho seek conscientiously to step into the father role in order
his children has a positive effect that can be seen long into® promote the best interests of the child in their care. While
child’s adult life. I would like to see more funding recommended to address

It was also found that ‘father absence’ within families wasareas of need, | believe that this inquiry has been a very
having a devastating impact on our children and our natiorpositive step in the right direction. The committee has
Father absence also has a devastating impact on the livesrecommended a range of measures to improve awareness,
many separated fathers. | found that a range of social sciengeactical expression, acknowledgment and consistency in
and public policy makers are increasingly giving attention tosocial policy development and delivery for the support of
the unique and vital role fathers play and the problems thefathers and families.
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Other committee recommendations concerned the positiv@ere unacceptable. However, the federal government’s
promotion of fathers and fatherhood, the promotion ofresponse to the lobbying remains unacceptable to the
positive parenting for fathers and family-friendly and public Australian Democrats—and | hope every other member of
workplace policies that better accommodate the needs difiis chamber. Minister Kemp’s so-called solution has been
families for their involvement with their fathers. The basically to handball it to the state government.
committee recommended improved targeting of parenting The terms of reference given to Strong probably gave him
education to fathers, and one submission in particulalittle alternative, but the outcomes certainly demonstrate that
revealed a strong demand and positive outcome of suclihen it comes to arts funding so many of those in control of
programs. The committee’s recommendations also dealt witthe purse strings seem to think that Australia stops at the Blue
the area of need with regard to men’s health and criseBlountains; and it still leaves the ASO’s musicians hanging,
services. Whilst | have some concerns about aspects of théth no certainty for the future. Let us look at what the
report, | am grateful that | was able to have some of thos&ydney-centric method of funding delivers. Sydney gets
concerns noted. | commend this report to the council and tru§26 million worth of annual funding while Adelaide gets
that the government will extend additional resources to th&9 million. The consequence of that is the entry salary for a
range of issues which need addressing in the 18 reconmusician in the ASO is $39 000 per annum, and for section
mendations of the committee. leaders itis $61 000. This compares with the entry salary of

Once again, | thank everyone involved in the challengings65 000 for the Sydney Symphony Orchestra.
work of this inquiry. | also put on record my thanks to the | went to the ASQO’s gala concert in March and | was
many people and community and government organisatiorebsolutely wowed by the solo violin work of Margaret
who gave their time to present submissions and evidence Blades, when she played Ravel's Tzigane. It is an extraordi-
am grateful that a range of voices and experiences were heamdrily complex work—and | am not even a huge fan of the
on the question of the needs and status of South Australiariolin. Yet, as | sat there and admired so much what she was
fathers. | hope that this report will help generate renewedloing, | wondered why it would be worth her while to even
interest in the vital, unique and irreplaceable role fathers plajpang around with the ASO, because she has no certainty that
in the lives of their children. | hope that, as a community, wethe orchestra with which she is playing will be the same one
will continue to develop our understanding of how best toin 12 months. It could very much be a minor symphony
support fathers. The youngest generation of South Australiargchestra.
will thank us in due course if we do so. The skewed funding to our orchestra sees the Tasmanian

Symphony Orchestra as a double wind orchestra; our ASO

The Hon. J. GAZZOLA secured the adjournment of the as a triple wind orchestra; and—wait for it—Sydney as a
debate. quintuple wind orchestra. Yet, despite the disadvantage the
funding arrangements bring to the ASO, we know that it
continues to prove itself to be a world-class orchestra. So far
this year, | have been to three performances of the ASO, and,
of course, like many others | took in WagnelR$ng in
The Hon. T.G. CAMERON: | move: November and December last year. | h_ave to say thz_it I went

. . . to hear the orchestra, rather than to listen to the singers. |

purlﬂgatt?g sbe”(!,tik())en 'Sefgrfhdetggﬂzgﬂﬁieoiaﬂg fgi'apsed bil. " purchased a seat right in the very front row so that | could see
. ) the orchestra in the pit and see the conductor. | could not see
Motion carried. the surtitles, but I could not have cared less because, from

where | sat, | was right above the sound of those glorious
ADELAIDE SYMPHONY ORCHESTRA Wagnerian tubas, contra-bass trombones and French horn

The Hon. SANDRA KANCK: | move: choirs. . . .
That the Legislative Council— It was a glorious sound, which received accolades from

1. recognises the extremely high standards of performance @round the world—deservedly so. There is no doubt that,

CONSTITUTION (OATH OF ALLEGIANCE)
AMENDMENT BILL

the Adelaide Symphony Orchestra; and despite the funding restrictions, the ASO punches above its
2. expresses concern at the threat to that orchestra’s long-termeight, and the performances of tRing are proof of that.
financial viability and survival as a symphony orchestra. But drop down its numbers as is proposed and Wagner will

The release of the Strong report into Australia’s symphonye out of the question; so, too, will be Bruckner, Brahms and
orchestras brought the worst news to South Australia: thBerlioz. It will be an orchestra that will have to revert to the
recommendation that the Adelaide Symphony Orchestrplaying of Mozart and Bach. While | have no truck against
(ASO) should have its numbers reduced from 75 to 56 full-Bach, the performance | saw last Friday night of Beethoven's
time equivalents. What irked so many South Australians wa8th would also be out of the question. | note the Hon. Carmel
that the Sydney Symphony Orchestra has remained unscath&dllo was also at that performance, and | am sure she would
in the process. Members of the ASO swung swiftly intothink that would be a tremendous kick in the guts for South
action, emailing members of parliament, and | think the veryAustralia.
next day a trio of ASO performers plus a chair on whichwas The Hon. R.D. Lawson interjecting:
positioned a musical instrument—together purporting to be  The Hon. SANDRA KANCK: | have to acknowledge
a quartet—performed in Rundle Mall to show the impact ofthat their Bach is definitely better than their bite! The argu-
a 25 per cent cut in orchestra numbers—gaining nationahent that the Strong report would advocate is that the
media attention in the process. orchestras could be enlarged from time to time with casuals.
The call went out for the four South Australian membersMr Strong might think that, but the reality is that those
of federal cabinet to get in there and represent Southasuals would not be around in Adelaide for the ASO to call
Australians—and it must have worked because arts ministén. Why would they be? They would have moved on to
Kemp got a very clear message from cabinet that these cu®&ydney or Melbourne where they would have far more
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certainty of a job in an orchestra and at a higher rate of pay Promote our chief conductor, he says—easily done if you
than they could get in Adelaide. The Chairman of the Wienehave the Sydney Symphony Orchestra budget behind you.
Philharmoniker, Dr Clemens Hellsberg—who is also a playeSydney has a budget of $3.9 million just for visiting conduc-
in that orchestra—has written a general letter of concern itors, and that amount exceeds the accumulated debt of the
support of the Adelaide Symphony Orchestra. The letteASO. With that sort of budget, the Sydney Symphony
states: Orchestra can fly in an international conductor for a week,
... the most important thing is to recognise that the cutting ofPut him up at the best hotel in Sydney and fly him out again.
downsizing of ensembles is extremely problematic and stressful fdBouth Australians can only drool at that prospect. Barns
that SuCh acton & in fact suicidal | doubt hat t s necossary to. cidgested following the London Symphony Orchestra's
mention the overwhelmind repercuésions of being a world ren)c/)wneﬁxampIe of drop_plng admission prices to its Conce_rts._Good
cultural city without having a symphonic ensemble. iIdea, Greg, but it does not factor in the cost subsidy it gets

Unfortunately, we have to mention that because it seems g?:m playing for operas. By contrast, when the ASO per-

’ - .1ormed for theRing last year, it got the princely payment of
have escaped the knowledge or understanding of our decisi 50 000 from the state opera for 12 weeks’ work. Effective-
makers on the east coast.

The Hon. T.G. Cameron interjecting: ly, the ASO became one of the principal sponsors oRilng.

. The Hon. T.G. Cameron interjecting:
The Hon. SANDRA KANCK: Orignored, yes. Surely, g .
the federal government should learn from the example of the The Hon. SANDRA KANCK: Effectively, that $350 000

: - . _Was a subsidy. As a supporter, | received a letter from 5SMBS-
%giiqzﬁnﬂgéﬁpw:}é? |r gg (igt;)aov(;/rh zLegl?t;u;fécrlfi?ggﬂgén M last week in which it described the recommendations of

which resulted in diminishing audience numbers, which ledN€ Strong report as ‘Eastern states triumphalism’. Surely, it
must be, because, at the same time as minister Kemp is

to reduced revenue, which, in turn, led to reduced funding. :
| received a letter from one of the members of thethrea'[enlng the future of the ASO because of an apparent lack

Melbourne Symphony Orchestra who previously played Withof funds, our Prime Minister has talked of budget surpluses

; - . . and more tax cuts. Now, you and | pay taxes for the things
the Adelaide Symphony Orchestra. Simon Collins wrote: that we cannot do on our own.

The two mostimportant priorities for performing arts companies : ;

must be performanc% standgrd and acce?ssibility f(gr all Austrglians— If 1 Wan't to hear serious, expertly played music | cannot
afford to hire a full symphony orchestra, and neither can you.

please note, Mr Kemp— But if enough people pool their money together (and that is
Hence, savaging the single most important asset of these orcheghat we do when we pay our taxes), then together we can
tras—the musicians—will do nothing to ensure their long-termpaye 5 symphony orchestra play for us. The Strong report is
vibrancy and. sustainability. ) ) ) a wake-up call to the federal government that treating
The mentality of the arts funding providers is to tell the Southprchestras as corporate entities was always the wrong way to
Australian government to put in more funding; and, whilego_ Orchestras are not primarily money making profit or loss
more money from the South Australian government wouldthsinesses. We do not ask for public transport to make a
most certainly be welcome, the South Australian governmenrofit. The environmental, economic and social benefits that
| acknowledge, is already a significant contributor to thearise from having fewer cars on our roads accrue to the whole
ASO, and its contributions proportionately outweigh thegf society—similarly with orchestras.
contributions of other state governments in support of their  The penefits that they provide to the culture and soul of
local orchestras. | bet that the Sydney Symphony Orchestra ity far outweigh the costs. The first sticker that has gone
does not have to go cap in hand to the New South Walegn my relatively new car is an ASO one, and it says, ‘Great
government and ask for money. _ , cities have great orchestras’. Previously, | mentioned the

However, | ask: why should a child growing up in South jetter | received from Simon Collins. His Ietter states:
Australia not have the experience of hearing a full symphony . . . -

. . | grew up in Adelaide and trained there as a musician. | was
orchestra as | did at 11 years of age? That experiencg gnt and mentored by members of the Adelaide Symphony
transformed my experience of music. Why should a childorchestra for 14 years before winning an audition into the Mel-
growing up in Sydney have what then becomes a privilege fdpourne Symphony where | am currently engaged. Professional
a few? Imagine f the federal government commissioned BYBLEIY SEEstss oV e s of misea ety 1 2
report on the Art_GaIIe:ry_ of South Australia and demande hose 14 years provided the opportunity to access the first-class
that a quarter of its paintings be taken down, because thatigining | needed to fulfil that dream.
effectively what has happened to the ASO. Imagine if it hade

i

commissioned a report on the State Library and demandq s motion from all members of this chamber. We must all

that it reduce its books by 25 per cent, because that i - : :
effectively what has happened to the ASO. _Eommlt to ensuring that our Adelaide Symphony Orchestra

I ntin full nsti rchestra, and n
There would be an outcry. It would be an outrage. On lé%s able to continue as a fully constituted orchestra, and not

March this year, as a guest columnisTime Advertiser, Greg ust a glorified chamber orchestra.

Barns, a councillor for the Sydney Symphony Orchestra (at  The Hon. A.J. REDFORD secured the adjournment of
least he had the honesty to say so), had the temerity to tg}lo gepate.

South Australians how to get it right with our orchestra. It

might have helped him a little if he had done his research. He JULIA FARR SERVICES

told readers of boring programming of symphony orchestras

around the world. Check out the ASO’s programming then, ~ Order of the Day, Private Business, No. 2: Hon. J.M.
Greg. Versatility has become a hallmark, with the recentzazzola to move:

Bugs Bunny and Lalo Schifrin concerts. | must say that | am That the regulations under the Superannuation Act 1988,

very much looking forward to going to the Led Zeppelin concerning Julia Farr Services, made on 13 January 2005 and laid
concert coming up in June. on the table of this council on 8 February 2005, be disallowed.

e South Australian Democrats look forward to support for
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The Hon. J. GAZZOLA: | move: Monarto. The catchment’'s water resources are vital to the
That this order of the day be discharged. region’s prosperity and way of life. An increase in develop-
ment over the past couple of years has put pressure on the
level of obtainable water. Across the region there are about

NATURAL RESOURCES COMMITTEE: EASTERN 7500 farm damS, 4 400 bOI’.eS and an indefinite number of
direct watercourse—extractions where people extract water

MOUNT LOFTY RANGES CATCHMENT AREA
from permanent pools or a watercourse.

The Hon. R.K. SNEATH: | move: The major freshwater streams that flow from the Eastern
That the report of the committee be noted. Mount Lofty Ranges to the River Murray include Reedy
. Creek and the Marne River. Other streams in the ranges
Two of the fundamental aims of the Natural F\.’esource%dude the Burra, Truro, Saunders, Salt and Mitchell Creeks,
Committee pursuant to section 15L of the Parliamentaryg \ell as the Dry Creek/Rock Gully creek system. The
Committees Act 1991 are: _ _ streams that flow into Lake Alexandrina include the Bremer
- to take an interest and keep under review the protectiony,stem encompassing the Nairne, Dawesley and Mount
improvement and enhancement of the natural resources g rker Creeks, and the Finniss system. Development tends
the state,and , , to be concentrated in certain areas where the resources are
the extent to which it is possible to adopt an integrated;herior. Naturally, development is not spread evenly across
approach to the use and management of the naturgle region and there tends to be development ‘hot spots’.
resources of the state that accords with principles o&yface water is conceivably a primary concern in that dam
ecologically sustainable use, development and protectiogyeyelopment in some areas is at or surpassing sustainable
For its first inquiry, the Natural Resources Committeegiversion limits.
decided to investigate the environmental, economic and social pemand for resources is increasing, and the number of
impacts of the prescription of the water resources in thgjams and wells is escalating steadily each year. As develop-
Eastern Mount Lofty Ranges. The committee’s terms ofnent increases, so does localised pressure and the impact on
reference for the inquiry were to examine: existing users. As development continues, these risks rise. In
- the importance of stream flow from the Eastern Mounthe dry years of 2001 and 2002, we saw conflicts arise with
Lofty Catchment Area for the health of the River Murray |ocal water sharing in parts of the catchment. Moreover, long-

Motion carried.

and its tributaries; term rainfall records from the catchment indicate an overall
the importance of access to water for landholders in thaecreasing trend in annual rainfall, with the decline being
area, more obvious in the past 20 years. All of these issues
whether it is necessary for the government to prescribe theontributed to the Minister for Environment and Conservation
whole area; announcing his intention to prescribe the region.

the impact on landholders of that prescribing; and Once an area becomes prescribed, a Water Allocation Plan
the impact on the environment of that prescribing. is prepared and existing users are licensed in accordance with

In October 2003, the government began the process afat plan. In the case of the Eastern Mount Lofty Ranges, this
working towards sustainable water resource management fiotice will end in October 2005. In the meantime, following
the Eastern Mount Lofty Ranges region by proposing that thgublic consultation, the minister is considering submissions
resources become prescribed under the Water Resources Aelceived from landholders, irrigators, the general public and
The term ‘prescription’ refers to the introduction of key industry groups and advice from departmental staff
permanent controls on the taking and use of water resourcégfore making a recommendation to the Governor on the
in a specific region. Before an area can be prescribed, therescription of the area. The proposal to prescribe the Eastern
minister must participate in consultation on the intention toMount Lofty Ranges stirred up a lot of community interest
prescribe. This involves a consultation period of at least threboth throughout the mandatory consultation period and when
months. The minister is obliged to bear in mind all thethe Natural Resources Committee called for submissions for
submissions as a result of that consultation before reconits inquiry.
mending to the Governor that the resource become pre- By and large, prescription for the area was met with
scribed. At the same time as the notice of intent is issued, support. Many of the submissions made to the Natural
notice of prohibition is announced. Basically, this introducesResources Committee indicated support for the better
a two-year moratorium on new or increased water use, unlegsanagement of this essential water resource. Concerns were
varied or revoked. During this period, current users caralso expressed to the committee, including concerns for the
continue to draw water at their current levels of usage.  process, particularly the process of determining water
The committee received 10 submissions and took evidenalocations when, or if, the area becomes prescribed. A
from 13 witnesses. The committee also visited important sitesumber of landholders were apprehensive about additional
in the area and met with community groups, local govern<osts as a result of prescription, such as the required installa-
ment, irrigators, industry, the River Murray Catchment Watettion of water use gauges in prescribed areas. Others, particu-
Management Board and representatives of the Department lairly those from the wetter parts of the catchment, did not
Water, Land, Biodiversity and Conservation. After looking believe prescription was necessary at all. After examining all
at the evidence, the committee decided that the prescriptiche evidence received for the inquiry, the committee conclud-
would benefit the environment and the community immenseed that there is a definite need to prescribe the Eastern Mount
ly. The catchment of the Eastern Mount Lofty Ranges is parLofty Ranges.
of the Murray-Darling system in South Australia. The existing rate of water use is unsustainable in some
The Eastern Mount Lofty Ranges run from north to southparts of the proposed region. Development cannot be allowed
at an elevation of 400 to 550 metres. Mean annual rainfall cato continue at the current rate as this will lead to considerable
vary from 1 600 millimetres at the summit of Mount Lofty ongoing conflict between water users in different parts of the
to less than 300 millimetres in the rain shadow aroundegion and to a devastating decline in the environmental
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health of local rivers. Throughout the course of this inquiry,policies and plans. The committee realises that the com-
the committee heard many comments about the area currentiyunity has extensive knowledge of the Eastern Mount Lofty
recommended for prescription. The committee is of theRanges and suggests that all key stakeholders be invited to
opinion that all parts of a catchment cannot be considered iparticipate in the development of the water allocation plan for
isolation. Therefore, the other parts of the catchment cannadlhe Eastern Mount Lofty Ranges.
be left unprescribed whilst the bottom of the catchment is In conclusion, the findings and recommendations have
prescribed. The rainfall is often greater at the top of thebeen arrived at in a bipartisan manner, with each member of
catchment and flows into streams and into groundwatethe committee recognising the significance of the prescription
stores. Adequate water must be left in the streams for useesd supporting its implementation in the Eastern Mount Lofty
at the end of the catchment, for environmental flows andRanges. | know the Hon. Caroline Schaefer will also have an
flows into the River Murray. extensive report to parliament on the committee’s findings as,
The committee concluded that access to water is veryam sure, will Mitch Williams in the other house, because he
important for landholders in the Eastern Mount Lofty Rangeshas always taken a great interest in water issues.
and prescription is a means of ensuring that continuing | would like to take this opportunity to thank everyone
access. The committee also believes that the streams of tisho contributed to this inquiry. | thank those who made the
Eastern Mount Lofty Ranges contribute significantly to theeffort to prepare submissions or appear before the committee,
health of the River Murray, particularly at times of low flow. and | extend my sincere thanks to the members of the
Seasonal flow in the River Murray is essential to maintain theommittee: the Hon. Sandra Kanck and the Hon. Caroline
biodiversity of these ecosystems and preserve habitat f@chaefer and, from the other place, Paul Caica, Vini Ciccar-
endangered species of native fish. In addition, the committesllo, John Rau and Mitch Williams. | also acknowledge the
believes that careful management of the water resourcasork of the Hon. Karlene Maywald, the previous chair of this
within South Australia that directly impact on the Murray- committee. Finally, | thank members and staff for their
Darling Basin system is essential to set an example for othetssistance. | commend the report to the house.
states and to show that South Australia is earnestly trying to
restore the health of the River Murray. The Hon. T.J. STEPHENSsecured the adjournment of
The committee was satisfied that the decision to prescribée debate.
this water resource is based on adequate scientific research
that indicates that two-thirds of natural flow is needed for LEGISLATIVE REVIEW COMMITTEE:
healthy rivers and catchments. The committee believes that SUPPRESSION ORDERS
the prescription will provide protection for the environment, . .
certainty for current water uses, and enable water trade with Adjourned debate on motion of Hon. J.M. Gazzola:
potential new irrigators in the region. That the report of the committee be noted.
Prescription does result in some cost implications for (Continued from 6 April. Page 1489.)
irrigators. It will mean changes to infrastructure, with a
necessity to install meters. It may mean a limit on expansion The Hon. J. GAZZOLA: | will concentrate my remarks
of businesses and possibly a clawback of water in some areas) recommendation one, as it generated the most debate
There may be some consequential loss of land value becaus@hin the committee and media circles. Recommendation
new landholders will not automatically be able to get accessne prohibits the publication of information that would
to free water. Nonetheless, it will be of great benefit in thedentify a person who has been charged with a criminal
long term. There will be no more conflicts between wateroffence before there has been a verdict handed down by the
users in the upper and lower catchments, landholders wittourt. Once the accused has been found to be innocent or
have guaranteed access to water and actually gain the rightilty, there would be no restriction on publication. The
to sell this water, and the resource will be maintained andnedia obviously opposed this recommendation and argued
available for use into the future. A system will be in place tothat, because it acts in the public interest, it should be allowed
measure water use and determine whether additional watty publish information that identifies a person charged with
can be made available or whether cutbacks are necessarya-€riminal offence.
this is most important. | believe that the media does not act in the public interest
Given the possibility of increased costs to be incurred bywhen it publishes information about criminal court proceed-
irrigators during the prescription process, the committeéngs: rather, it is motivated by its own commercial interests,
suggests that provision for assistance be made for those &mnd | argue that this conclusion is based on commonsense.
difficult circumstances. The potential impact of prescriptionFor exampleThe Advertiser reports on only a small fraction
on the irrigators and other stakeholders has caused sométhe 30 000 criminal matters considered in South Australian
anxiety in the community; however, community involvementcourts each year. There is a disproportionate focus on cases
in this process has been overwhelming and it is mosthat involve public figures and, often, these reports imply
important to its overall success. The committee supports thguilt or wrong-doing by an accused even though an offence
suggestion that prescription will provide a more optimistichas not yet been proved.
outlook for the future of the Eastern Mount Lofty Ranges To add more weight to this argument, | would like to
environment. Water will be available for environmental flowscomment on an Australian Press Council adjudication where
and, together with the introduction of low-flow bypassesthe council found thafhe Advertiser had, in fact, made
streams will be likely to survive the development occurringmisleading reports, encroached on people’s privacy and
around them. provided unbalanced reporting. In other words, it had not
The committee notes that, by law, the Department ofcted in the public interest. If you looked at the Australian
Water, Land and Biodiversity Conservation and the RivePress Council web site, you would find that there have been
Murray Catchment Water Management Board are requiredver 1 000 adjudications by the council in relation to breaches
to consult widely on the development and implementation oby the media of its reporting principles. A quick glance at
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recent adjudications shows that several of these were made The reporting of the acquittal is largely required by section 71B

in relation to reports bifhe Advertiser. By further example, of the Evidence Actwhere the matter has been reported already, but
dieati ; he fact of the matter is that this is no antidote. | do not want to dilate
adjudication 1193 in May 2003 was about a report of a\t.lpon this too much because | think you are all aware that the

coronial inquest into the death of a man shot by police. In.ommon situation is all too often encountered where the prosecution
reporting this caseThe Advertiser published derogatory opening address, at the beginning of the trial, is reported with its

remarks that the man had made about his teenage daugh#degations being at their highest—and this is no particular criticism
in the lead-up to his fatal shooting. of crown counsel—but there is usually very little subsequent

- . : TP, . reporting of, say, the cross-examination by defence counsel or
The Advertiser claimed it was justified in reporting these jefence witnesses, and how and why it is that the man is acquitted.

remarks, because they helped to illustrate the man’s agitat&bmetimes the acquittal is reported in such terms as to really
state before his death. As a consequence of the report, thennote, or lead to the impression, that it was a wrong acquittal. We
daughter was readily identified by the local and Aboriginalheaf a lot of talk these days about loopholes and technicalities and

- . forth and, against that background, people might well think, ‘Oh
communities, and consequently she and her family Surfere?ﬁall, here’s another guilty man who has, for some reason, been

serious stress. Althoughhe Advertiser acknowledged the  acquitted.”

distress, it argued that ‘The journalist was simply doing her . ) . i

job in reporting on a matter of significant public interest.’ | T0 conclude, I point out that, if recommendation 1 was, in

quote from the Press Councn’s flndlngsl as fo”ows faCt, Implemented, there WOUId be SuffICIent SCOpe fOI’ the
Publishing the insult against the man’s daughter was not essentigl1e<jla to report on court proceedings. That is, it could still

to readers’ understanding of the coroner’s findings, and, as a resul€Port on all other aspects of the proceedings. The restriction
it was not a fair and balanced report. The coroner had canvassed tfgeonly in relation to the accused person’s identity. If it was

dead man’s known history of drug taking, violence, imprisonmentruly inclined to report in the public interest, the media would

and mental health problems. The article referred to none of thes ; i ; ;
although all of them could have been cited, without identifying theﬁomprehenswely report on a criminal trial once proceedings

man’s daughter, to explain his mental state. The Press Council h&§d concluded, at which time all facts could be reported
generally supported the right of newspapers to report open couwithout restriction. Recommendation 1 would encourage

hearings, including inquests. In this instance, however, the councihore responsible reporting by a media which necessarily acts
does not believe that there was an overriding public interest to justify jts commercial interests, not the public interest. It would
breaching a minor's privacy and sensibilities. help to prevent the undue hardship suffered by an accused

This is just one example of the media overstepping the marlgng his or her family when the media reports on the proceed-
Evidence to the committee argued the reality that the medigygs in such a way as to imply guilt.

is driven by a profit motive and has little regard for the public . o .
interest and people’s privacy and sensibilities. Again, by way . | € claim that South Australia is the suppression order
of example, Mr David Peek QC, representing the LawState in comparison to other states r_leeds qt_Jallfylng_, in that
Society of South Australia, said media reporting is selectivéhere is no equivalent statutory reporting requirement in othgr
and in its own commercial interest as opposed to the publigtates: and that the number of orders in South Australia

interest. He also said the media is not the designated emi%ﬂpressmg a person’s name, or identity, is approximately

responsible for delivering or publishing information about€duivalent on a per capita basis. The majority support of
court proceedings. He said in his submission: recommendation 1, | believe, guarantees a fair trial, the right

. ) . to an assumption of innocence until proven guilty, and
There is no doubt that the reporting of cases in court by the medi P P guitty

is highly selective. The process is governed by (:onsideration@al"smceS the community’s right to know against the right to
primarily addressed to attracting readership or television radi®rvacy.

ratings rather than discharge any civic duty or to satisfy some right ;
said to be possessed by a person other than the publisher. The IeE-eJI The media have arole to play but not at the expense of the

of competition between elements in the media has undoubtedi@@lance of interests under recommendation 1. In closing, |
increased since 1975, as has the level of aggressive intrusiofhank all witnesses who appeared before the committee and
particularly by the television media. However, the media seems talso thank the committee secretary, Mr George Kosmas and

use the term ‘right to know’ as if to assert that each member of th?\/ls Kristina Willis-Arnold. | commend the report to the
public had, in some way, been granted (by a constitution, bill o '

rights or whatever source is not specified) an enforceable right t§0UNCil-

receive some type of information transmitted to them in the comfort

o tqﬁé T:%?:t%nt of the information that the public has the right to The Hon. IAN GILFILLAN: Iwas ofthe majority that
receive is never stipulated, and nor is the person or entity who hagas_ strongly ;upportlve of the report of the Leg'8|atl.\/e
the duty to fulfil that right specified. And for good reason. If one Review Committee and | endorse the remarks of the chair of
were to attempt logically to state the so-called right from the pointhe committee, the Hon. John Gazzola. | make the observa-

oo e abeies o the ot s caion rt et tat o arguments wereputvery succinety o
detail. The media have no interest or capacity to be responsible f%ﬁehalf ofthe majority. [t was a very interesting chemistry on

the provision of information to this extent, since it would be totally (N€ committee. It was unanimous, except for one member,
unprofitable to even attempt it. It is obvious to the most casuawho saw the scenario differently. | have had some compli-
observer that the right proclaimed is, in truth, not a right of the publiomentary communications since publicity came out on the way

at all. Rather, itis an assertion made by and for the media. Itis to th, ; ; ;
effect that the media have the right to publish (and not publish e committee dealt with this matter. They commented on our

whatever they please, in the manner that they please, and irrespectREAVEry ONn the expectation that it would not be Welcomed by
of the harm it causes. the media. We knew that beforehand; in fact, the evidence
Evidence to the committee also indicated that the media dogiven to us quite clearly made that plain.

not effectively report acquittals. That is, it does so in such a | apologise to the chamber for not having made it plain,
way as to cast doubt on the innocence of the accused. Fbut it would be an advantage for me to seek leave to continue
example, the Law Society said that, aside from not beingny remarks. | will not go over the ground that the Hon. John
given equal prominence, reporting of the acquittals is phrase@azzola commented on in covering the argument for us, but
to imply that the accused was, in fact, guilty. | refer to thewith the indulgence of the council | seek leave to conclude,
following example: particularly as | realise the Hon. Angus Redford is not
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contributing today and that the debate will go on to anothehunts or about anything more than a desire to see the best

Wednesday. possible outcome. As a nation we are prone to bushfires and
Leave granted; debate adjourned. | want our state to have the best possible methods in place
that will respect local knowledge and mean that professionals
EYRE PENINSULA BUSHFIRES are communicating with volunteers of all sorts, including
those who perhaps do not belong to the CFS. This would
Adjourned debate on motion of Hon. lan Giffillan: ensure that cooperation and methods are in place should we
That this Council— be faced again with those exceptional circumstances which

1. Notes with sympathy the disastrous Eyre Peninsula bushfirgie had on 11 January.

of January 2005 that caused the deaths of nine people and a heavy e : :
loss of private and public property. The Hon. Mr Gilfillan has sought an independent review.

2. Requests that the Government of South Australia undertaked/e discussed this as a party. We believe that the most
an independent inquiry into the preparation for and operationaindependent review that we can have is a select committee.
response to those bushfires by South Australia’s emergency servicgsthe upper house, as members know, that select committee
in order to identify improvements that might enhance the capacityyqyid be represented by a number of parties. We would have

to respond effectively to large-scale events of that kind that can b, i .
implemented prior to the next fire season. the ability to travel to Eyre Peninsula and that we would have

(a) That the terms of reference for the inquiry be to examinethe ability to invite those people to have their say who may
and report on the adequacy of the response to the bushfirexot have the professional contacts to be invited to give
F\’/Iythe ESAA%epgggWegkg SESticedan% its colmportlents (CFSevidence. We would have the ability to give them parliamen-
Including EnviranmentSA il partcular reference jor - tary privilege and for them to go in camera (that s, to go off
()  the preparation, planning and response to thethe record) and, indeed, to subpoena those who may not wish
bushfires and of strategies for the evaluation andto give evidence. | have also added some additional areas
management of bushfire threat and risk; which | fervently believe need to be looked at. | have

(i)~ CFS's management structure, command andconsidered very carefully how | have done that.
control arrangements and public information . . .
strategy: However, | do believe that some of the things which need

(iiiy the coordination and cooperative arrangementsto be considered and inquired into do involve, as | said, local
with local government, other South Australian, knowledge, local farmers. There is, as there always is in a
interstate, Commonwealth and non-governmentgrieving process, a great deal of anger at the moment, and
gggﬂ%ﬁé:ggﬁg;gg ‘g'r!'éy providers, formanaging n, oy of that is centred on issues involving a lack of com-
(v) the adequacy of CFS's equipment, communicationmMunication between locals who were on the ground and who
systems, training and resources. were present when the fire broke out on the afternoon of
(b) In undertaking its work, the inquiry team should consult 10 January. | do not think anyone is to blame. No-one wanted
closely with the Coroner conducting inquests into the deathgyhat happened to happen. Therefore no-one should be
C?gggg;g itr?;uﬁasgg'ifgsJﬁe%\{g'ddb‘;n%r'gterference with th%unished for what happened, but there is a need for those
?c) The inquiry should report by 30 June 2005 in order thatordinary citizens who, in some cases, because it was such a
relevant recommendations resulting from the inquiry may bebad day, were sitting inside their houses or inside their
fully implemented prior to the onset of the 2005-2006 caravans at North Shields and did not know that a fire was
bus_‘hf're season. approaching, to express their opinions.
(Continued from 16 February. Page 1084.) We need to improve our methods of warning ordinary
. citizens. We need to improve our knowledge of and respect
The Hon. CAROLINE SCHAEFER: | will speaktothe o1 |ocal knowledge. Some 300 hectares were burnt out just
motion and move a significant amendment to the inquiry thaf 5 weekend at Mount Dutton, which is right near where the
the honourable member has sought to be referred to a selggishfires took place. There was an acknowledgment this time
committee of the. upper house. Mr Qllflllan has ;:ought Ahat, because local aircraft and local knowledge were used
independent inquiry into the Eyre Peninsula bushfires. We hmediately, they were able to put the fire out. What | want
want the samethlng_: forthe mlst_akes that were cIearIy_mad some formalisation of that understanding. As | say, none
during the Eyre Peninsula bushfires not to happen again "?‘nﬁf us want witch-hunts or to blame anyone. What we want is
if they do, to be sure we have implemented the best possible4rough investigation so that this does not happen again.
means of preventing them. There will always be tragedies anghy helief that the most independent and best resourced way
we are all human and mistakes will always be made. A$,'\yhich we can do that is via a select committee. While |
parliamentarians and citizens we want for the mistakes madr%spect the Hon.lan Gilfillan’s motion, | would urge

this time not to be repeated. We are all seeking the beshempers in this chamber to support my amendment. | move:
method of finding out what were those mistakes so that Leave out paragraph 2 and insert:

changes can be made anq, as the Hon. lan C_5|If|llan Says, o That a select committee be appointed to inquire into and

preferably implemented prior to the next bushfire season. port on the preparation for an operational response to the Eyre
will not go down the emotional path of going through the Peninsula bushfires by South Australia’s emergency services in order
tragedies that happened on 11 January because | have alre&gliglentify improvements that might enhance the capacity to respond

done that once and because we all know what were th@ffectively, noting the need for implementation of such improve-
ments prior to the next fire season.

tragedies. e . R In its inquiry the select committee should consider—
The Hon. lan Gilfillan interjecting: (a) The adequacy of the responses to the bushfire by the
The Hon. CAROLINE SCHAEFER: As the Hon. lan South Australian Department of Justice and its components
Gilfillan interjects, | do not want to have to see it happen (CFS, MFS, ESAU, SES, SAPOL) and other relevant
again ever in my lifetime. In some ways, at least anecdotally, ~ 29encies, tom_cludmg Environment SA, - with  particular
the mistakes made on 11 January and on .the night of ()  the preparation, planning and responses to the
10 January were, to some degree, the same mistakes made a bushfire and of strategies for the evaluation and

year or so prior at the Tulka fires. | am not here about witch- management of bushfire threat risk;
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(i) CFS's management structure, command andl move the second reading of this bill on behalf of Liberal
control arrangements and public information members and, in particular, the member for Heysen, Ms
_ strategy; . Isobel Redmond. This bill fulfils a commitment that the
(iii)  the coordination and cooperative arrangc&zm_entshOnourable member h . . d h
with local government, other South Australian, , gave to her constituents in regard to the
interstate, commonwealth and non-commonwealthprotection of Beechwood Garden in Stirling. As members
agencies, utility providers and private operatorswould no doubt recall, last year this council passed a bill
_ formanaging such emergencies;and ~ \hich ensured that the garden would continue to be cared for.
) tshesf‘:rﬁg“f‘r%'n?rf]cgﬁj reeqslélﬂrrgggt, communicationpeyioysly, it had been in the ownership of the government.
(b) The adéquacy, of Corﬁmunicaﬁons with and betweerlt has been sold to the owner of the house who resides within
emergency services and other volunteers, such as farmers atite property itself.
volunteer aircraft; Concerns were expressed by some residents that the

g:gpwaec?l?negqfl#r%cgn%f F\;\gasrsr}itﬂg i?éﬁg\%srrfg rﬁ:trgt%iggggi Sfigam"garden would not be properly protected, access provided and
(d) Why decisions were taken not to extinguish the fire on o forth. Protection is now being provided through an

10 January 2005 when it was possible to do so and whethédMendment to section 32 of the Heritage Act of 1993. This
the protocol for decisions in future such events be changeddill seeks to insert a schedule, which specifically relates to
and ) ) ) Beechwood Garden. In addition to naming those certificates
(¢) Reporting by an appropriate date in order that relevangg title, the bill also outlines some aspects of the heritage

g%%%?g?ﬁg%%%s_zrggg l?t?srf]l#ilrlg ;@gtlseornlented prior to theagreement. | do not propose to go into all the details of the

3. That standing order 389 be so far suspended as to enable tREEVious debate—
chairperson of the committee to have a deliberative vote only. The ACTING PRESIDENT (Hon. R.K. Sneath): Order!

4. Thatthis council permits the select committee to authorise th&ome members might want to take their seats or go outside
disclosure or publication, as it thinks fit, of any evidence orgnq hold their discussions. to be fair to the speaker

documents presented to the committee prior to such evidence being .
reported to the council. The Hon. J.M.A. LENSINK: Thank you for the courtesy,

5. That standing order 396 be suspended to enable strangers Acting President. Clause 4 of the bill seeks to insert new
be admitted when the select committee is examining witnesseschedule 2, and the government has added a significant
unless the committee otherwise resolves, but they shall be excludggriation in terms of clause 2(3) to that schedule. My
when the committee is deliberating. understanding is that, with respect to this heritage agreement,
While | recognise that an independent authority would have, number of conditions will be outlined in the regulations that
some other talents, if you like, that we would not, there iswill enable the government to allow the owners of the
currently a Coroner’s investigation and several internaproperty to make changes to the place without taking any rats
investigations within the various emergency services, but iind mice stuff back to the parliament. Some constituents in
is likely that, in particular, a Coroner’s report will not be the electorate of Heysen have been concerned about the
brought down for many months, possibly years. The otheinfamous saying, ‘We are from the government and we are
investigations are internal inquiries. here to help.

| believe that the most credible investigation that could be  Perhaps they do not trust the government to make
held for the people of Eyre Peninsula would be a selecatiecisions such as that on their behalf: they would prefer that
committee. We would have the ability to travel over there tothey be brought back to the parliament for approval. That
take evidence from people, if necessary in their own homesglause, which was moved and passed in the House of
We would have the ability to be either formal or informal, asAssembly, provides that only significant variations will be
the case required, and to have a much broader reference thamwught back to the parliament for approval. Clause 2(3) of
any independent inquiry. As | have said, a committee of th@ew schedule 2 provides:

parliament rep(esen_ted by a Cr(_)ss-section Of the_parties and (a) that the division of the prescribed land (being a division of
members, | believe, is the most independent inquiry that can land within the meaning of the Development Act); or

be introduced. (b) the granting of any lease, licence, easement or other right

relating to the use, occupation or control of the prescribed

: land (but not including a case that only involves the transfer

del;rz;]tz Hon. G.E. GAGO secured the adjournment of the of the prescribed land to a new owner).
' In other words, the land cannot be subdivided and so forth.
ENVIRONMENT. RESOURCES AND | foreshadow that | will be drafting an amendment (WhICh |
DEVELOPMENT éOMMITTEE: WASTE hope to file before the next sitting weeks) to expand that
MANAGEMENT subclause somewhat because, as it reads, it has only these two

conditions. We would like to see it expanded to include other
Adjourned debate on motion of Hon. G.E. Gago: substantial alterations to the terms or operation of the heritage
That the report of the committee, on an inquiry into Wasteagreement. For instance, if the owners of the property W"J?“t
Management, be noted. to move a gazebo, they would need to come back to parlia-

ment, whereas if they want to move a tap they do not. Those
protections would provide the local residents with a great deal
more comfort. | commend this bill to the council.

(Continued from 6 April. Page 1495.)

Motion carried.

The Hon. G.E. GAGO secured the adjournment of the

HERITAGE (BEECHWOOD GARDEN) debate

AMENDMENT BILL

PARLIAMENTARY SUPERANNUATION (SCHEME

Second reading. FOR NEW MEMBERS) AMENDMENT BILL

The Hon. J.M.A. LENSINK: | move:
That this bill be now read a second time. In committee.
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Clause 1. The opposition, as | outlined briefly in the second reading,
The Hon. P. HOLLOWAY: | would like to apologise to in essence, is trying to provide a once-off option for the new
the chamber. Yesterday | completed my summing up, but thexembers of parliament to be elected after the next general
Hon. Sandra Kanck indicated to me earlier that she wishegélection. The government’s position is that, after the next
to make a second reading contribution but, unfortunately, €lection, the new members of parliament will have only one
misinterpreted the note. | thought she was talking about theption: they will join PSS3, which is the third and least
parliamentary committees bill, rather than the parliamentargttractive of all the parliamentary superannuation schemes
superannuation bill. I ask the indulgence of the committee t@pen to members. In essence, it will be the only option open
let the Hon. Ms Kanck make her remarks on clause 1. to them. Put simply, it is very similar to the scheme currently
The Hon. SANDRA KANCK: | know itis notappropri- available to public servants who entered the Public Service
ate to make a complete second reading speech, so | wilfter the mid-1980s when_the more generous pension scheme
simply make a few remarks about this bill. | know that someVas closed down. That is, that there will be a 9 per cent
members of the media and the public are going to sigh apontribution by the government, and if members contribute
exaggerated sigh when | say what | have to say. From m{nore than 4.5 per cent of salary then the government would
personal experience of this job, it is an 80-hour a week jobRut in an additional 1 per cent. That is the option.
It involves going out to meetings during the week, at night A number of people have, in varying degrees, bemoaned
and on weekends, and we do not have weekends to ourselvé4)ere we have arrived at in relation to the total remuneration
On nights when | am home, | take home reading to do, billf?ackage for members: those of us who are here are to be
to work on, and so on. It is not an easy job but we have alPetter treated than those of us who arrive after 2006. While
gone into it voluntarily and we are aware of that downsidethere was earlier discussion about a compensating salary
We are in it for various reasons, whatever our beliefs are, anicrease for members to compensate for the cut in conditions
we believe that we are doing what we can to advance th#r new members, that is not going to happen—the federal
things that we believe in. The Democrats will not be votingdovernment is not going to go down that path and nor is the
against this bill, but we want to register some concern abotfitate government. As | said to the Hon. Bob Sneath during the
this continual downgrading of what is available to politicians.Second reading, the brutal reality is that | know of no
We would like to see all that we get in an upfront way. °ccupation that has willingly cutits own throat in terms of its
Because of continual criticism, over the years we have tendd§Muneration package and, in essence, imposed on all new

to do our pay increases by back-door methods with variougembers of that occupation such a significant reduction in its
allowances. | would prefer, and the Democrats would prefefCt@l remuneration package.
The Liberal party is saying that those members who come

that we are able to do this in an upfront way. | have to say ] . o
that | think superannuation is one of those upfront ways; itidh Nave a once-only option after the election, within a

something that is very visible. It is not like our global SPECified period, to choose the government option or to have
allowances where each of us spend differently, and it is ndfreir 9 per cent deposited in some private sector-run scheme.

generally available for the public to know how much we arelt May be that those members—for either ideological or
spending and whether, in fact, we are misspending. Thgusmess reasons, or based on their own assessments—will

superannuation is there—it is visible—and anyone can ﬁn@elleve that a private sector-run scheme will earn them more

out what it is. The effect of diminishing the superannuation"oney than the government-run scheme.

will be to cause MPs to look for further allowances to ~ 1heHon. Nick Xenophon interjecting: .

compensate for what is happening with the superannuation. The Hon. R.l. LUCAS: They W'.”.have a ch0|pe of super.
From that perspective, it is not going to alter the balanceVe are taking away a very significant benefit, but we are
overall, but it is more likely to result in less visibility and S@Ying to them that they will have a choice, because if they

perhaps even an accusation of less accountability. So, frofflieve they can get a better deal from a private sector
that perspective, | want to record the Democrats’ concern &cn€me then they can have their 9 per cent deposited into one

this continual downgrading of what are the salaries and othé} those. | hasten to add that the government’s position is that
benefits for MPs. it thinks the government option is a very good one: it

provides death and disability insurance and, as the leader
outlined in his response to the second reading, that is an
attractive option, depending on how healthy and how old you

Clause passed.
Clauses 2 and 3 passed.

Clause 4. are.
The Hon. R.I. LUCAS: | move: The Hon. P. Holloway: Or how you drive.
Page 5, after line 5— The Hon. R.I. LUCAS: Well, maybe, but in terms of
Insert: insurance | suspect it is more likely to be your lifestyle and
(6a) Sectiorb(1), definition of member—after ‘receipt how old and how healthy you are. Clearly, what you can get
of salary insert: from death and disability insurance as a young, active and

but does not include a non-participating member g 51thy 30-your old will be different to someone who comes
The committee has before it some four pages of amendmeritgo parliament at 45 or 47, having smoked for 20 years, and
being moved by me on behalf of the opposition, but | indicatea variety of other things. In that latter case, you may not be
that they all relate essentially to one policy decision, whichable to access death and disability insurance of the type that
I will explain. In the interests of expediting the committee is being provided by the government scheme.
stage discussion of this legislation | will treat the debate on | am not arguing against that—I think there are attractive
the first clause as a test clause for the four pages of amenédlements to the scheme and, possibly, if | was in that position
ments. If it is unsuccessful | do not intend to proceed with thefter the next election | may want to explore the other
remaining amendments to the legislation. In doing so, | willoptions. It may well be that | would come down on the side
argue the toss in relation to the policy issue that | think hasf joining the government scheme. But we are arguing: why
to be decided. not give that option or choice to the new member of parlia-
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ment? The government’s view is that the members mighof being prepared to accept amendments to try to get this
choose a scheme that is not as good as the governmauyttion up.

scheme and, as | understand its position, if a member died The Hon. P. HOLLOWAY: The government opposes the
soon after being elected, there might be pressure on th@mendment. | outlined some of the reasons in the second
government of the day to make an ex gratia payment oreading response the other day, but | will go through them
something. There may be that pressure, but in my judgmerigain. This amendment is consequential to the main package
a member and his or her family have made a decision onef amendments that the Hon. Rob Lucas is proposing to
way or another and there is no requirement or need for thelause 7. That main package of proposed amendments to
government to be making ex gratia payments because dause 7 seeks to provide members of the new PSS3 scheme,
member made the wrong choice and did not get sufficienas it is called, with an option to select a fund other than the
insurance in terms of their particular financial circumstancesParliamentary Superannuation Scheme to which the Treasurer

We do not adopt such a paternalistic view in relation tomust direct their contributions in satisfaction of the superan-
many other financial decisions that members take, and | afuation guarantee.
not going to be diverted by referring to some well-known Whatis being proposed is a fund choice arrangement for
examples of financial decisions that individual members ofnembers of PSS3, that is, in respect of persons who join the
parliament in South Australia have taken in relation to theiparliament after the next general election. The major concern
own personal financial circumstances. Some make goodith this proposal is that it makes no requirement for the
decisions and some make bad ones, but | do not believe it ember who chooses an outside scheme to have an adequate
the responsibility of the parliament or the government, to thalevel of death and disability insurance. The government is
extent anyway, to protect members against themselves ag@ncerned to ensure that all members of parliament have
their own decisions. adequate death and disability insurance, and the only way to

We are saying that we are taking away this significanfnSure this is by making the PSS3 compulsory for future
benefit, so why not give this benefit to new members as members. The PSS3 automatically provides a good level of
very minor potential compensation? As | said, if the schemdSurance. _
is as attractive as it potentially may be, the overwhelming Just by way of an example of the sort of thing that can
majority of members—if not all of them—may choose the"@PPeN, in New South Wales some country firefighters were
government scheme, which would just be competing in term&aught, tragically, in a bushfire over there. The insurance

of trying to attract them to become members of the PSS§cheme was voluntary and people had chosen not to have it,
scheme rather than any other scheme. and as a result of the outcry that those people were not

" warded, the government was forced to provide ex gratia
. . . - -2 payments. That is not the sort of situation that we believe we
ﬂ;t?fntqgt 3]22 Se r}g'; );)itbﬁg'\;ee?\/g;g paon“(;:yo?heeCrI?OCVéTl should be in. We have had significant legislation through this
frankly, I do not think we need to take that into consid(.eration’cg‘zumrg(irr1 (,';t] wilﬁt'ggdtgstgf c:)pn% L?:EOLT;‘ e?s?o?lglgr;ntg IEZ |tlﬁ e
at all. This is a scheme as it relates to members of parliame S ’ o

. ' . ave adequate insurance. | would suggest that it is important
no significant benefits that accrue to that particular OCCUPSE At we ir?this case, ensure that all fl?t%re members eﬂtering
tion have been taken away from any member of the Publi arliament after the next election are adequately and properly

;irix'czwiovée\\//:rr’ fsci>r rﬂﬁ\évamebngggfrﬁ 2:1 é) Zﬂ'\?\l@i‘?é stae ﬁ]r overed in relation to death and disability, and the best way
9 y ysig y do that is to ensure that they are members of the PSS3

is: let the new mef"ber have a choice between the YOVEMMER heme. So I ask the committee to reject the amendment.
scheme and a private scheme.

. ) The Hon. NICK XENOPHON: | indicate that | support

As | said, should we get over the test clause, the details qfi test clause because | am attracted to the amendment. In
the scheme are outlined in the other amendments_. | mdma}gct' it would be very inconsistent of me not to support this,
to the government that we have excellent parliamentanyen that | have an amendment that will give me the ultimate
counsel in relation to the drafting of .'[hIS particular issue,choice of opting out of the existing PSS2 scheme that | am
assisted by excellent Treasury advice. | know that thg, | have just had a brief discussion with my colleague the
government is opposing this but, in the event that the firsgjon My Lucas. As | understand it, the PSS3 scheme is based
amendment gets up, and | believe there is a chance thqt twWlly the current Public Service Superannuation Scheme.
getup, | am very happy for the government to take advice o0& ner SA runs a pretty tight ship in terms of administration
the remaining clauses if it wants to do so. fees, and the benefits that it gives with respect to death and

The Hon. P. Holloway interjecting: disability are very good benefits. | think that any MP who

The Hon. R.I. LUCAS: Yes, but in relation to the wants to opt out of this would probably have rocks in their
drafting of the other amendments, | am not locked into thénead, in terms of the financial consequences. Notwithstanding
current drafting we have in relation to the other amendmentshat, given that we have choice of super legislation that
If the government believes that a particular drafting provisiorapplies to virtually everyone else in the work force, save for
could be improved, given that the parliament expresses state employees, because of the distinction between common-
view that this ought to get up, | am very happy to eitherwealth and state legislation—the fact that it does not cover
report progress or take further government advice througthe field in terms of commonwealth legislation—it is
Treasury and parliamentary counsel as to how we mighimportant that this amendment be supported.
better provide for the policy option that the parliament has What | have raised with the Hon. Mr Lucas privately, and
agreed to. So, whilst we are voting on this as the test clausédo not think he would object to me raising it in the commit-
if there are particular aspects of the other clauses that atee, is that perhaps there could be some modification to this
causing concern, and if they do not move away from the@mendment to ensure that in the event that a new member, or
essential issue of the policy choice that we are talking abougny member who is eligible to go into the scheme, wants to
the opposition is very flexible and accommodating in term®opt out of the parliamentary scheme in favour of a private

| suspect one of the government’s arguments against
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scheme, a very specific and explicit waiver should be signedomeone who is young, fit and in their 30s. | understand the
saying something along the lines of, ‘If you opt out of this potential benefits of this scheme, but to portray the private
scheme, you won't be getting these benefits. It will be orsector superannuation industry as in essence being the hard
your head for death and disability and any other benefits thattones and rocks upon which the disillusioned and disabused
you would get under the state scheme.’ Perhaps there shoulll seems to be a rather stark way to portray the private
be a requirement to sign a cooling-off type form so that thesector superannuation industry.

consequences of anyone opting out of the PSS3 scheme into Yes, there are benefits in this (and | agree with the Hon.

a private scheme are made very clear. Perhaps it should béva Xenophon), but | suspect the majority of members,
requirement that it be signed in the presence of a leggarticularly older members, may well join the PSS3 scheme.
practitioner as it is with other forms where key financial However, if financial circumstances are such that you do not

decisions are made. want to be a member of the Public Service superannuation
The Hon. R.I. LUCAS: Possibly also in the presence of scheme, or if you are young enough to get the death and
their husband or wife. disability insurance cover that you want, together with your

The Hon. NICK XENOPHON: The Hon. Mr Lucas says own private sector superannuation scheme, this offers that
possibly also in the presence of their husband or wife, so theaption.
spouse. There could be a range of hoops to go through and The Hon. P. HOLLOWAY: That somewhat misrepre-
that touches on the Family Law Act, which | will refer to in sents the situation in relation to private schemes. Of course,
the context of my amendment. So, | believe this has merit. ithere are many good funds and corporate schemes that
would be entirely inconsistent for me not to support such amrovide very good coverage for their employees, but we are
amendment. | would like to think, though, that given talking of fund choice here. The Leader of the Opposition is
Super SAs reputation there would be very few, if any,proposing fund choice. If someone chooses and their fund
members who would want to opt out, but that is not to saychoice, for whatever reason, is one with the lowest possible
that people should be denied that choice. benefits because they want the lowest contribution, whatever
The Hon. P. HOLLOWAY: It is all very well for the  wavers they sign, if they end up leaving widows or widowers
honourable member to talk about waivers and all this sort afnd children in a poor position as a result of their not having
thing, but what is going to happen? The point is, the persothat coverage, and because their fund choice is deliberately
who dies and who signed the form is not going to be theone that is a poor fund—
issue. The issue is going to be the widow, or widower, and The Hon. Nick Xenophon interjecting:
family, and the like of the people who are left. Thatis always The Hon. P. HOLLOWAY: That is all right for them—

the case. they are gone; they are dead and buried. No-one will worry
The Hon. R.I. Lucas: Don't reduce the superannuation about them, but the pressure will inevitably be on those who
then. are left. There are cases around, although not relating to

The Hon. P. HOLLOWAY: The Leader of the Opposi- members of parliament, for perhaps no-one will have
tion knows why we are doing this, and my views on that aresympathy for our dependents. The same thing exists in the
very similar to his. The fact is that we have this situation—IletPublic Service of this state, and it is worth pointing out that
us not make it any worse. If those people vote for thisgovernment employees, on my advice, are not covered by this
situation, against someone who does not have a good scherfignd choice. It is important that we reject this fund choice
the television cameras will not be on the person who died angdroposition because, inevitably, some injustice will result
their foolishness for not looking after their affairs properly from it, and | will bet that their political descendants will
but on the innocent victims, that is, the family, and thestand up here in parliament demanding that the government
government of the day will be under pressure. How does thaif the day do something about the situation that their political
help? predecessors voted in favour of. | urge the committee to reject

The Hon. Nick Xenophon talks about being entirelythe amendment.
consistent. He has been a tireless advocate in his seven yearsThe Hon. R.I. LUCAS: My understanding of the
for the victims of just these sorts of situations. Let us makélreasurer’s position—I understand the government is still
sure we do not have any victims by ensuring that everyoneeserving its position—is that he has been a supporter of fund
is adequately covered. What better way of ensuring that wehoice for members. What is the government’s position in
do not have people falling out of the system than by ensuringelation to fund choice for public servants?
that they are all covered by a thorough, proper, adequate The Hon. P. HOLLOWAY: It is my advice that the
scheme? government has been invited by the federal Assistant

The Hon. R.I. LUCAS: Most people are in these private Treasurer Mal Brough to have government employees exempt
schemes anyway. We are talking about a very select group @fom the fund choice provisions of the government, and the
people, members of parliament. Is the minister saying that theremier has taken up that offer.
benefits that accrue to virtually all the work force inrelation ~ The Hon. R.l. LUCAS: There will be no fund choice—is
to private superannuation schemes are such that the sortthiat the government’s position? | understand the minister is
circumstances he is outlining eventuate for all of them as welhdicating that the state government has taken a decision that
as for the small number of members of parliament we ar¢here will not be choice of funds for state public servants. Is
talking about? It seems a stark view that the minister ighat the state government’s policy position?
portraying of private sector superannuation schemes. There The Hon. P. HOLLOWAY: Yes.
are schemes and arrangements that people in the private The Hon. SANDRA KANCK: The Hon. Mr Lucas is
sector can invest in that adequately provide for their futuressuggesting that people who are somewhat older and who are

Yes, there are some attractive benefits with this, and asdntering parliament for the first time may want to go down
understand it they are more attractive potentially for oldethis path. Without giving specific names, can he give some
people who enter parliament in relation to the level of deatlexamples and how it would apply to someone who falls into
and disability insurance they can get, but that is different fothis category?
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The Hon. R.I. LUCAS: Just to clarify what | have been they have to have a medical check and they may or may not
advised, and this has come from the government’s advisepass that in a private scheme.
in terms of selling the merits of the scheme; that is, the The Hon. T.G. Cameron:We were not required to have
government’s position on the government scheme is that & medical check.
is quite attractive for an older person entering parliamentfor The Hon. P. HOLLOWAY: My advice is that it would
the first time because it gives them a significant level of deatbe required under the PSS3 scheme. The other inevitable
and disability insurance cover up to five times their salaryresult is you will have adverse self-selection in relation to the
The suggestion is (and | do not know the accuracy becauseheme, which | do not think is necessarily desirable,
I do not know the market currently) that, if you are an olderanyway, because eventually it will put pressure on the scheme
person coming into parliament, to obtain a level of death andnd that will be the next point of attack, which is what the
disability insurance which gives you five times your salaryLeader of the Opposition was lamenting in the first place. For
in the early stages of your new career might be difficult ora number of reasons, the best thing we can do is reject the
might be very costly— amendment and support what is in the bill. Okay, there are
The Hon. T.G. Cameron: Or might be impossible. these changes and we all know why they have been brought
The Hon. R.I. LUCAS: Or might be impossible, about. We all know the background to them and we all have
depending on your health and your wellbeing. What | amour own views, and | am sure, Mr Chairman, you share my
saying is that, when they have the choice, they may weNiews in relation to the background of this, but nonetheless
choose the government scheme because that is attractiveléb us not make it any worse.
them. What | am saying is the option we are providing is for ~ The Hon. SANDRA KANCK: From listening to what the
a member of parliament to choose the government scheme onjnister is saying about putting pressure on the scheme, |
if personal circumstances permit, to choose a private schemghink he is saying that having all 69 MPs contributing to the
It might be that, if you are 35 and you have just been electegarliamentary super scheme at the moment is integral to
to parliament and you are very healthy and you may havk&eeping it afloat and to making it a successful scheme. Is that
your own private superannuation, you would want to continuevhat the minister is saying?
your own private superannuation arrangements. You may The Hon. P. HOLLOWAY: If all members contribute,
have your own arrangements in relation to death andé does reduce your administration costs. It does have that
disability insurance, and therefore you may choose to haviealance. If you bring in the fund choice, there is a likeli-
the superannuation put into your own superannuatiomood—
scheme—you have that option. The Hon. R.I. Lucas interjecting:
The point | am making about the examples was based on The Hon. P. HOLLOWAY: Nonetheless, that will
the advice that | was given; that is, for someone who is oldehappen. Once you start fragmenting, obviously it will
and who may be not in the best of health and who becomdacrease the unit cost—that is inevitable.
a member of parliament, the government scheme might be The Hon. R.l. LUCAS: Does the Leader of the Govern-
quite an attractive option in terms of the level of death andnent argue that there are no private sector superannuation
disability insurance you can get. The amendment we arechemes that have better financial performances than the
moving does not change that at all. It allows those memgovernment superannuation scheme?
bers— The Hon. P. HOLLOWAY: Of course not, | said that
The Hon. T.G. Cameron: If you are 60 and terminally earlier, but | am saying that, if you have a fund choice, some
ill, yes. people will inevitably choose the no choice or the close to no
The Hon. R.K. Sneath:It might be attractive to ayoung choice, and inevitably that will create problems. That is the
person with a mortgage, too. history: it does that. It did so with the country firefighters in
The Hon. R.I. LUCAS: Everything might be possible. New South Wales who made their choice not to be part of the
All I am giving are the general examples that have beerscheme. However, when these people lost their lives fighting
raised. However, there are examples where people, for afire, the pressure was on the government of the day to give
variety of reasons, might not want to go into the governmenéx gratia payments because they were not covered because
scheme. They might want to continue their own superannudhey had exercised their voluntary right not to take the cover.
tion arrangements. There are a number of examples of peopldey are the sorts of things that happen.
who have had quite satisfactory superannuation arrangements The Hon. R.l. LUCAS: | am not being critical about the
in terms of the private sector before they come into parliagovernment fund performance arrangements. They have been
ment and who have had to wind those up, put them on holdyetter in the past in terms of industry averages, but they are
or whatever, and then start paying 11.5 per cent super into ttstill quite solid. The reality is that there are schemes out there
government scheme. There are too many to mention. that will do more and perform better with the 9 per cent per
All we are saying is, ‘Okay, this new scheme will be very year that the member—
much less attractive to new members. They will have the The Hon. P. Holloway interjecting:
choice of the government scheme, or, if they want, 9 per cent The Hon. R.l. LUCAS: No; hold on. The Minister has
can go into the private sector scheme.’ That will suit somgust acknowledged that. What we are saying is that a member
people, but other people should choose the governmeig able to choose to put his or her 9 per cent into a scheme
option, but it is up to them to choose the option. that will earn more for their retirement, and their family’s
The Hon. P. HOLLOWAY: | wish to make a couple of retirement, and the government is saying, ‘We will prevent
additional points. First, in relation to choice, there areit.’ There are people out there and schemes out there where
investment choices within the PSS3 scheme, so members ctirey will be earning more, from the 9 per cent that is being
elect to choose between all the usual choices that one hasit in, through that particular scheme than through the
within a superannuation scheme. However, in relation to whgovernment's scheme. The reality is that the government
the scheme would be more attractive to older members, ischeme is not the best performing scheme that exists within
many cases before a member can get the insurance cov8guth Australia or Australia. It has been a solid performer in
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recent times. Certainly, four or five years ago it performedment members are present. We all have a responsibility to
exceptionally well for a period of time. | am not being critical maintain the dignity of the council and the quorums. In
of its performance. It has been a solid performer—there is néuture, | will take a dimmer view of these proceedings.
doubting that—but the minister has acknowledged thatthere The Hon. R.I. LUCAS: | rise on a point of order, Mr
are schemes out there that will earn more money for th@resident. | seek clarification from you. A quorum was
member and his family. present for four or five minutes prior to your entering. What
We are in a position where we are saying to new memberss it that you are waiting for—a quorum or a quorum greater
‘Okay, you will get nowhere near the superannuation we havéhan a certain number?
got because of the circumstances which have arisen; and we The PRESIDENT: | expect all members to honour their
will also lock you into the government earning performanceresponsibilities and to be here. There will be times when that
even though you might believe you can make more monejs not possible, and | understand that. The bells rang for 12
for your family, in terms of the retirement benefit, by going minutes tonight, which is an unacceptable practice. Standing
through your existing superannuation scheme.” How fair isorders say that the bells will ring for five minutes. | am not
that in terms of providing for members’ families when we arecasting aspersions on any one group. All members have a
saying, ‘You have to stay with the government scheme whichesponsibility to maintain the numbers in the council. | get the
over a period of years might be performing less well than agignal when a quorum is present, and that is when | enter the
industry scheme that has 10 years’ performance, or whatevehamber. My officers, diligent as they are, normally advise
else it might be over a period of time? me that a quorum is present. In the past couple of weeks it
The Hon. P. HOLLOWAY: There is one factor that has been an embarrassment. Last Wednesday night the bells
needs to be remembered; that is, under the PSS 3 schemag for 15 minutes. It is unacceptable and disrespectful to
there is the capacity for members to contribute with the extréhe people of South Australia.
1 per cent, in which they get the 4.5 per cent contribution. As
| understand it, it would not be available to the fund of FISHERIES (PROHIBITION OF NET FISHING IN
choice. Under that scenario, | do not think there is any GULF ST VINCENT) AMENDMENT BILL
scheme that could give a better return than would be available
through that option in the PSS 3 scheme. Adjourned debate on second reading.
The Hon. R.I. LUCAS: The minister is arguing that in (Continued from 13 October. Page 258.)
every case members will decide that money put into superan-
nuation is the best way to spend their money. It may be that The Hon. J. GAZZOLA: The government is disappoint-
a person will come in with a very attractive existing superan€d that the Hon. lan Gilfillan has not contacted the Minister
nuation scheme arrangement. They might want to put thér Agriculture, Food and Fisheries on this bill. The govern-
equivalent of 4.5 per cent of salary in shares or property, oment will not be supporting the bill. It is the view of the
whatever, in terms of their own investments to provide forSouth Australian Fishing Industry Council (SAFIC), as
their future. There is nothing that proves conclusively oneexpressed in its media release, that:
way or the other that putting 4.5 per cent into the PSS 3  |fthe Democrats and SAFIC have their way, the community will
scheme is the best way of spending a new member dfo longer enjoy local fish, such as garfish, tommy rough, silver
parliament's money. In some cases it might be, but in Somfh't'ng and snook—the staple catch of the commercial net fishery.

o Lo T he destruction of an industry that has served the state and commun-
cases it might not be. All we are saying is: give the membergy o well over 100 years, together with the loss of employment in

a choice. metropolitan, regional and rural communities, will be significant.
The Hon. P. HOLLOWAY: In every case | suggest it What can the Democrats offer the many hundreds of people
would be because of the extra 1 per cent salary componer§imployed directly or indirectly largely in regional and rural South

. . Australia who wili lose their business or livelihood? Consumers will
The Hon. A.J. REDFORD: The other aspect of this—and be forced to use only frozen imported trawl fish, while our waters

I know it has been touched upon—is the issue of incomend fish stocks become the exclusive domain of only those who own
protection. | started an income protection policy when | was boat and choose to access a—

in my mid 20s. They set the premiums at a level across my The Hon. R.K. Sheath interjecting:

yvorl;i.n% Ilife. When | Ta?éh(? op%ortunity to join the Zcheme The PRESIDENT: Order! | am not sure that sledging is
inw 'bc arr)"cur:ehnt Y, thl tnot a;/e to Coné'rt'ﬁe't' ut ne.Whout of order, but it is certainly unusual.
members will not have that opportunity and they may wish e 115, 3 GAZZOLA: Thank you for your protection,
to continue the benefit that they managed to contract in thei\r/I : ; .
. . . 9~ 2L~ Mr President. It continues:
mid 20s when they get in here in their mid 30s. I think it is Th il the d inofonlvth h boat and
; ; ; ; ey will become the domain of only those who own a boat an
entlrely appropriate for them to contlnue that INCOME 1 10se to access a community-owned resource at no direct cost.
protection arrangement. Generally speaking, they preservea ’
lifetime benefitin terms of the setting of a premium. | would While 1 acknowledge SAFIC’'s comments, we all know

think that is yet another benefit that the Hon. Rob Lucas igvhose interests it represents. While | acknowledge its views,

trying to deliver to our future colleagues. | state the obvious for the record: not all net fishers are saints.
Progress reported; committee to sit again. Equally, not all recreational fishers are saints. We have all
heard stories from both commercial and recreational fishers

[ Sitting suspended from 6.05 to 7.51 p.m] blaming each other for the diminishing returns on efforts. The

Hon. lan Gilfillan’s bill does not do anything to resolve—and
The PRESIDENT: Just before we start proceedings, |1 am not sure that there is any legislative solution—the
draw to the attention of all members their responsibility indifferences between the competing sectors.
respect of the procedures of the parliament. | am getting quite The bill sides with one sector over another in the Gulf St
concerned at the length of time the bells are ringing. Standingincent. The bill does not provide any answers to important
orders are very clear. It is normally the responsibility of thequestions such as the impact on jobs, cost to the community
government to maintain a quorum, but | note that all governand cost on consumers who choose not to fish. In conclusion,
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I look forward to the Minister for Agriculture, Food and is a spontaneous, knee-jerk reaction and should have waited
Fisheries presenting to the parliament the outcomes of thfer a couple of days. This is from a minister whose nose is
Fisheries Act review and a well-considered and balanced bibut of joint because | actually decided, on behalf of the
to deal with fishing and netting in South Australian waterspeople of South Australia, that the fisheries of South
| urge honourable members not to support the bill. Australia should be protected. But he gets indignant, and
therefore | should say, ‘I'm sorry Mr Minister, I'm not going
The Hon. R.K. SNEATH: | support the remarks of the to do anything further about my bill; I will let you come
Hon. John Gazzola but, when it comes to fishing, | am nothrough and show what pussyfooting and pusillanimous,
sure why because he actually marks his fishing spots bipeffectual steps you will take.” Mr President, the minister has
putting a line on the bottom of his boat. He continually pullsshown no backbone in any attempt; it has been an exercise in
up in other people’s burley streams when he has forgotten higaking noise with no substance. There is no attempt to
bait and burley. However, | support the Hon. John Gazzola'address what is palpably a crisis in South Australian fisheries.
position. The actual response, which | did appreciate, was an email
) from one of the thousands of people who are really sensitive
The Hon. CAROLINE SCHAEFER: May I begin by tg the fisheries in South Australia. It says:
saying that | have great respect for the Hon. lan Gilfillan; in WELL DONE!!! On your bill to protect the gulf waters of South

my view, he is one of the elder statesmen of the parliamenisralial! | have been watching the fish stocks decline over the past
and a very clever politician. However, one would have togight years. . | havewritten to politicians (obviously the wrong

even with the great sincerity of Mr Gilfillan, wonder at a ones) and now there is fear of garfish stocks collapsing in the
political move that forces a vote on a bill that has been lyingulfs. - -
around for | do not know how long two days before theThese are SARDI’s alarm notes, the government depart-
minister says that he will bring down a government plan toment’s alarm notes. King George whiting, a threatened
restore some of the garfish stocks in St Vincent's Gulf.  species, garfish now a threatened species—as | will come to
One would have thought that, if the Hon. lan Gilfillan’s in a moment because | think the indulgence of the council
desire is to have a sustainable fishery, he might well havwill allow me to speak more than just the two minutes that the
waited to see what the minister of the day is going to proposegovernment gave to it and the five minutes that the opposition
rather than take up a petition and have a vote, as | say, twdid. The email continues:
days before there is a government policy. One would have to  The most amazing comment was from the commercial fishers
say that, if it were anyone other than the Hon. lan Gilfillan,saying take the bans off whiting (put in place because their numbers
it would be a publicity stunt. As itis, it may be a minor lapse Were dropping like a stone) and we'll stop targeting garfish!!! (as

o . . f +<quoted in the [Yorke Peninsula] Country Times). This is a sad
in judgment; but either way, the Liberal Party put down itSs yico o1 of the ‘me, me, me’ attitude that the commercial fishers

policy last year, and that has not changed. We have a poligyave and what little regard they have for the average family that
for a voluntary buyback of the netting licences in St Vincent'sdrive to the Yorke. . . drop a line and catch a couple of fish or squid

Gulf, and that has not changed since the last election. Thand take them home for tea! o
minister has said that, if there is any buyback, this time therg I have been friends with a couple of commercial fishers on the

. - : rke and their talk made me sick. their arrogance and illegal
will be proper compensation and, perhaps, that is at the CogLyiis that are almost impossible to catchiike dropping 44 gallon

of the river fisheries. No ‘perhaps’—it is at the cost of thedrums (with holes punched in the sides) full of blood and guts to
river fisheries but if that is now an established policy weattract fish on slow release. makes fishing very easy. At
should be grateful for that. Ardrossan last year there was a school of mullet coming into the boat

. ST . ramp area and people were going down to the breakwater over a 10
There is no doubt that the whole of the fishing industry ISqay period and catching a couple for teathat is until a pair of

an entirely vexed question—particularly the scale fish poats with a net came in and spooned out the entire school in 30

industry. There is a diminishing pie or cake, and there is aminutes!

increasing number of people who want a larger slice of that, ¢ to some other comments, and there is one from another

However, it is far too simplistic to say that by removing emaij (it is lovely the way that email can send through real

commercial netting we are going to solve all the problems ofnterpretations of the threat to South Australian fisheries).

the fishery in St Vincent's Gulf. _ o _ The Hon. T.G. Cameron: You only read out the good
The Liberal Party will not be supporting this bill, which gnes.

is not to say that we are not open to suggestions for & The Hon. IAN GILFILLAN: There weren't any bad

sustainable fishery. Indeed, | think that is about the only thingy,as__now. that will spur them on, | can tell you. This email
that the recreational and commercial sectors agree on—that, - ' '

is, that they want a sustainable fishery. Sadly, in most cases
it is at the expense of the other sector. However, in theg,

minister’s position and in my position we have a duty first of

all to see that there is a sustainable fishing stock and then gd that is the year in which it was. Prior to 1982 there was
try to proportion it equitably. | think this is merely a simplis- an abundance of all fish stocks, none were at risk, there was

tic knee-jerk reaction, which I will not be supporting. no threat, everyone in South Australia had plenty of fish to
The PRESIDENT: The honourable elder statesman. €2t and the recreational fishers had plenty to catch and the

commercial fishers were making plenty of money catching.

The Hon. IAN GILFILLAN: | assume since | am on my Then in came the 50 millimetre and 30 millimetre nets and

feet, sir, that you must be giving me the floor! If | were to & depth of five metres. The email continues:
wait for the minister or for this government to do something .. . then the collapse of our fishing industry was much quicker
constructive | think | would be an even more elder statesthan I had visualised and has been accomplished in a mere 23 years!

. ; Prior to this legislation [that is, the introduction of the netting
man—in fact, even a statesman who may have demised. being enacted] there was about 1 200 South Australians licensed to

The minister has postured that a bill that has been befor@ke and sell fish. The use of small mesh nets was confined to within
the parliament and the public for approximately four month=200 yards of high water mark. The maximum ‘drop’ of the nets was

If the opening of coastal waters to fishing with small mesh nets
mm and 30mm) in depths of 5 metres was legalised in 1982—
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6 feet. Additionally, large areas in both gulfs were totally closed toSARFAC to the minister, and one dated 11 March. | also

all net fishing. have one dated 22 March, and | want to read that. Addressed
There was an abundance of our most prized species, King Georgg the minister. the letter states:

whiting, with the shallow less than 5-metre juvenile nursery areas ' ) -

protected. The fish stocks were self-replenishing. The decision to Dear Rory, Re: Over-Fished Fish Stocks Status.

open the nursery areas to nets not only resulted in vast numbers of For the past decade SARFAC has been raising—

juvenile fish being killed and injured but also in the destruction of | | _
delicate and vital algae growths that formed the basis of food chain'gaSt decade! Just a couple of weeks ago! A decadel

required to sustain large numbers of developing fish. has been raising its concern with successive ministers and directors
On the subject of netting juvenile fish, the 1994 Net ReviewOf fisheries on the declining stocks of our state’s marine scale fish.
Committee report indicates that King George whiting of 15cm toj the recreational fellows feel that they are not catching fish,
f’hlcgol ength acﬁour:ted for almost 100 per cent of whiting caught "hat they cannot catch fish, is that because they have lost the
e 30mm mesh nets. J
: . . skill or because there are less fish? If there are less fish for
Honourable members, | know, right off, will realise they areyhe reccies to catch, there are less fish, theoretically, for the
all under size, that 100 per cent of the whiting caught in thosg o mmercials to catch, or the commercials are catching them
nets were under size. The email continues: in a way which is exploiting the resource, and we believe that
Snapper were also present in prolific numbers but the effect ofhe latter is the case. The letter continues:
modern fishing methods with large mesh nets rapidly reduced their - o, e past year, an alarming trend is emerging that signals and
numbers. The Department of Fisheries denied that net fishing was nfirms that many of our marine scale fish species are being over-

the cause of declining numbers but after the horse had bolted w. ey .

forced to mpose globalimitsof neted snapper.
encgl]ﬁasg?d,sggﬁw %tg\éegzrg%rgf,elﬂggaalt ﬁg(ljj Is'g%cf)régﬁfnwslpnc:sﬁgr?éllapse' additional pressure is then placed on other key species by
designed to catch and to kill undersized King George whiting, th th commercial and recreational fishers having a domino effect.
use of 30mm mesh nets designed to catch and to kill undersizeldote, the recreational fishers are not excluding themselves
garfish. The use of 30mm mesh nets proven to catch and to kifrom being part of the problem. They want to catch fish, and

juvenile and undersized King George whiting. Documented in the[hey are catching fish in a reducing resource. It continues:

Net Review Committee Report of 1994. - i
It is in the government’s documentation. How long does itemlrgeinfgltlfewr:gg examples from recent reports are typical of the

take a minister to read his own documentation? Is he nqt
across his portfolio? It was 1994—that is over 10 years ag

How much longer do the fisheries of South Australia have t
wait before some measure, such as the Democrats move
ban the netting in Gulf St Vincent, is to be implemented to

protect the fisheries for future generations? L Shark: ‘A sh <o in whaler shark hes h g
i i . ark: ‘A sharp rise in whaler shark catches has generate
A good point was made by those who want to criticise oncern about their sustainability in South Australian waters.’

SARFAC. They say SARFAC members are a self-centre@outhem Fisheries, Autumn 2005.

lot—and of course there are none amongst honourable 2. Blue Crab: ‘Itis recommended that the blue crab FMC note

members here—but the activity of catching fish is a reasorthat a general decline in crab abundance has been observed’ and

able expectation of any South Australian. If SARFAC, as thenote that surveys into decline in the number of undersized crabs

South Australian Recreational Fishing Association, is purel r-e?]ru'tsk that enter o thetg%%ﬂrégﬁ)ﬁee” observed. Blue Crab
. o ', . Isher ssessment rRepor .

§e|f-|nterqsted, then surgly Wha}t it is recommending is an 3 ><(e||ow-eyed mullgt: ‘29 per cent (most recent five-year

increase in the population of fish throughout the coastadverage), of South Australian catch of yellow-eyed mullet was taken

waters of South Australia. | would ask all honourablein the MFS and this consisted mostly of catches from haul nets.

; e ina o atches using this method declined steadily after a peak in 1998-99
members to consider this: is that a bad thing? Is that nd CPUE (fisher days) declined after mid-1990s. Trends in both

detrimerlt to Squth Aus'tralia, by actually increasing .thecatch and CPUE (fisher days) were similar for gill net catches from
populations of fish species that are caught by recreation@is sector. This could reflect a decline in abundance of yellow-eyed

fishers? They are not the only exclusive catchers of thosaullet in both the South Australian gulfs.’ Lakes and Coorong
fish. Yellow-eyed Mullet Fishery Assessment report 2005—

r President, because of your impartiality and your acute
iearing ability, | would like you to take note of this, because

ese are the sort of data which have been provided, and are
available to the minister and have been for some time. It
continues:

At the spontaneous gathering of fishers on the steps dfom where?—
Parliament House—it was not a publicity stunt; itwas justan SARDI.
up-boiling of people who felt they were concerned about it— 4. Tommy ruff (herring): 2003-04, commercial catch data
were people who are commercial fishers who fish by lineindicate that the ten-year rolling average is down—
They asked, ‘Should we be here?’ and | said, ‘Certainly. Wédow much?—
welcome you. You are not the exploiters.’ So there are people 61 per cent.

i.n .the commercial field Who can make a very comfortabIeHOW much more do | have to emphasise this? This is not just
living, thank you, by catching fish by line. They do not havea gimmick—61 per cent in 10 years. It continues:

to have nets. i . -
Bv chance. there hanpened to be a woman from Port Piri 5. Southern sea garfish: 2003-04 commercial catch data indicate
ych ! ppel . NBat the ten-year rolling average is down 16.7 per cent. SARDI are
who indicated the extraordinary profits made by commerciahow reflecting our concerns and warning of the risk of stock collapse
fishers who used nets in the early days, and | cannot blamie this fishery.
them, because the opportunity was there for them to virtuallgoy, | hope | am not over-emphasising this, but when I hear

exploit the fishery. The minister may claim—I am not surethe response from the government | just feel most concerned
that he is in the state at the moment, but that does not mattﬂ{at it is not |istening_fr0m its own department_ | quote

too much—that we should have waited for two days. The fachgain:
is that SARFAC has provided the minister with direct We believe that there is now a clear possibility of recruitment

communication indicating its concern and providing thegyer-fishing, and a risk of stock collapse.” SARDI 2005. Currently
argument. | have a copy of a letter dated 3 March fromthis risk appears to be substantially greater in Gulf St Vincent.
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That was SARDI in 2005. How many more years do we haveot involved, and hers was probably the second best contribu-
to wait? It continues: tion, other than the Democrats contribution. | offered other
Most garfish are taken by haul nets. members the opportunity to contribute, but they all declined.

That was SARDI in 2005. It was not SARFAC and it was not The Hon. T.G. Cameron: You won me over in your first

eech—I didn’t need to speak.
gﬁ(;;hzbﬁ'gteﬁtitg:ﬁiﬂﬂgg_ who does not know what he iS" oo AN GILFILLAN:  Having won the Hon.

Terry Cameron, there is probably no more that | could

6. Southern calamari: 2003-04, commercial cash data indicateéchieve so | could have sat down. However. even with the
that a 10 year rolling average is down 26 per cent. We expect th ' ] !

current situation to be far worse as the commercial sector move theﬁf)n- Terry Cameron’s support, it does not appear that that
effort from King George whiting— will be enough Qf a majority to save the fishing stocks from
which they've stuffed— further deprivation in not only Qulf St \ﬂncent'because the
and garfish whole coastal area is a breeding and spawning ground for
7. Southern bluefin tuna: notwithstanding that this is a commonﬂ?l\q/?ri'eﬁ' lthtcr)l?e tI:at, arI:]f;(;un%htLh;[ ?ﬁettgmgﬂi?lﬂzlss tzndalggk
wealth managed species— orvision at this stage ly 1o p
. hen it ised bef this evening, this does not stall the process of moving towards
anice excuse when it was raised betore— totally banning netting. All the evidence that has come to me,
the Bureau of Rural Sciences reports that the level of southergjther directly or from other sources—people who have been
bluefin tuna remains at historically low levels after a decline sinc - - - o
the 1950s. %n boats and provided me Wlth the data—indicates that it is
8. Snook: 2003-04 commercial catch is the lowest recordedi0t SO much the volume of fish caught and marketed by the
catch since 1987 and the 10-year rolling average is down 38 per celang haul netters but it is the waste and slaughter of the
and the northern zone rock lobster spawning biomass is at gvenile fish.
historically low level and below 25 per cent. Strong action urgently Although there may have been some amusement during
required. ) ) ) _ the debate, the end result if this bill is lost will be tragic for
That was SARDI in 2004. SARFAC is not playing a game ingoyth Australia. Unless the minister, when he gets back into
a self-interested way but is doing its best to bring to theyjs seat of duty and make these statements, has a clear,
attention of this parliament and the people of South Australigategorical plan that does not quibble or beat around the bush
that there is a serious crisis in our fishery stocks. Theyyout whether there will be partial bans or further controls on
commercials will not come in and advocate that netting bgecreational fishers and does something in the next 12
banned as it is their bread and butter. If they are to lose thafonths, future generations of South Australians will say,

aspect of their bread and butter because of this legislation, iyhy and how could you have stuffed it up so badly?’ | urge
is only fair that there is compensation for the loss of theirmempers to support the bill.

a moment that we would have any serious obstacles from AYES (7)

either the government or the opposition in providing adequate Cameron. T. G. Evans, A. L.
compensation on account of the loss of what almost certainly Gifillan, L (teller) Kanck, S. M.
would be in the short term a loss of revenue from netting. Reynolds, K. Stefani, J. F.

The Hon. T.G. Cameron: Will King George whiting be Xenophon, N.
cheaper tomorrow if we vote for the bill? NOES (11)

The Hon. IAN GILFILLAN: Not tomorrow. They will Dawkins, J. S. L. Gazzola, J. (teller)
not be cheaper in the short term as they are still very scarce.  Holloway, P. Lawson, R. D.
Unless we change the pattern so that the juveniles increase  Lensink, J. M. A. Lucas, R. I.
in number and grow through to marketable size so that they Redford, A. J. Schaefer, C. V.
can be caught in numbers that will provide the population Sneath, R. K. Stephens, T. J.
with a reasonable amount, they will not only continue to be Zollo, C.

very expensive but will be almost unprocurable. Under those
circumstances | ask the council rhetorically: who wins? We
ban netting in gulf St Vincent: who loses?

Some commercial netters lose a proportion of their
income. They do not lose it altogether, because the price alOTOR VEHICLES (LICENCES AND LEARNER'’S

whiting is so high. It is competitive with crayfish. You can PERMITS) AMENDMENT BILL
go with a line and catch a reasonable return if you have the

markets and the skill. If we do not do that, the commercial In committee.
fishers will find a diminishing resource upon which they can  Clause 1.
make a living and there will be no winners. To coin the old  The Hon. P. HOLLOWAY: On 12 April 2005 during the
chewed phrase: to not support our legislation is a no-brainegecond reading debate on this bill, the Hon. Nick Xenophon
a distinct and arrogant no-brainer on behalf of the ministeasked the following question: what level of monitoring will
who is using the mouthpiece of the prow of one of the mosthere be, and what provision of ongoing statistics will there
efficient fishing boats in South Australian waters. Thereforebe, with respect to crashes resulting in fatalities and serious
the government should be embarrassed to take that positionjuries involving young drivers as a proportion of total
It is very shallow to not acknowledge a good initiative andinjuries and fatalities? The Department of Transport and
become indignant because it has been upstaged. Urban Planning continually monitors road crash statistics for
I am afraid the Hon. Caroline Schaeffer’'s sense of timingatal, serious and minor injuries. Statistical information is
is a little abrupt, because there have been several monthséxamined for younger drivers, in addition to all other road
which this matter should and could have been considered.user groups, and is freely available to the public and pub-
appreciate her involvement in the debate because a lot welished on the Transport SA web site. Following the introduc-

Majority of 4 for the noes.
Second reading thus negatived.
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tion of this act, crash statistics will continue to be closelyintroduced according to specific need. However, the night
monitored and reported; and | am sure the Minister fodriving is the initial requirement.
Transport will make regular information on young drivers, The Hon. SANDRA KANCK: The Democrats certainly
and indeed all road users, available to members. welcome the night driving requirement. In fact, a few years
The Hon. T.J. STEPHENS:I indicate that the opposition ago | was a member of the Hon. Diana Laidlaw’s joint select
supports the bill. | want to emphasise the fact that we feetommittee which looked at transport safety, and, | think, that
there is a lack of spending on country roads by this governwas one of the committee’s recommendations. The minister
ment, and we think that is part of the problem. We hold gravesays that, if statistics show the need for it, it would be
concerns for our young people and would like the bill passethtroduced. | point out to the minister that 58 per cent of road
as quickly as possible. There will be no further contributiondfatalities in South Australia occur outside the metropolitan

from the opposition. area. It seems to me that statistics already exist to show that
Clause passed. young drivers need some sort of schooling in driving on
Clauses 2 to 11 passed. country roads, and particularly unsealed roads. What is the
Clause 12. government waiting for?

The Hon. SANDRA KANCK: | am asking questions The Hon. P. HOLLOWAY: Those provisions are not
probably about what is not here rather than what is here. dtrictly relevant to the bill. They are the sorts of things that
referred to this in my second reading contribution last nightare provided in the courses through regulation. As | say, this
Everyone is welcoming this bill and saying that it is anis a start. We are starting with night driving. The evidence is
improvement on what we have, but | am not sure how muclthere for that requirement in relation to country driving. | am
improvement there is. Clearly, from the definitions, we knownot sure what statistics we have, whether it is for people from
that these drivers, | think the P2 qualifiers, have to pass the city or the country, but, if there is a need, that can be
hazard perception test. Obviously, there is talk about a rangetroduced under this bill. | do not see what the debate is
of other things that might or could be included along the wayabout in terms of the bill. The provision is here for such
I am not seeing evidence that they actually are included. Wilineasures to be introduced.
the minister indicate whether, within the context of this The Hon. SANDRA KANCK: Interms of the list in this
legislation, there are any added extras for training for peoplenemo that was sent by the transport minister's office,
who are moving up the scale from L plates to P1s and P2siamely, road conditions that could include peak hour or city
other than the hazard perception test? Where will | find that@riving, freeway driving, unsealed road driving and wet

The Hon. P. HOLLOWAY: My advice is that there are weather, one assumes that (because such things are in a list
no other added extras. There is the driver awareness coureat comes from the minister’s office) there might be some
for those who wish to transition from P1 to P2. If thoseintention somewhere down the track to introduce these add-
persons have incurred one but less than three demerit poirtas (I suppose you might call them) into the requirements at
they can go through the driver awareness course to make thadrying levels, either learning, P1 or P2. Is there any
transition after 12 months. They can make that transition afteimetable for the introduction of these?

12 months if they have incurred one but less than three The Hon. P. HOLLOWAY: | can only repeat that the
demerit points by doing that driver awareness course. provision is there, but | can give one example of some of the

Itis anticipated that P1 drivers who take this option to getissues that would require us to be very careful in the introduc-
to P2 early would find such a course worthwhile as ittion of these measures. Let us take the example of wet-
provides a realistic understanding of driver abilities and theveather driving. Obviously, wet-weather driving would
everyday risk associated with driving, and the opportunity talepend on the time of the year. If we were in the middle of
develop simple strategies to reduce the risk of crashing ara prolonged drought, obviously, it will be difficult to have a
be better prepared to drive safely. requirement there for hours of wet-weather driving. We do

The Hon. SANDRA KANCK: The documentation, need to think through fairly carefully before we introduce
which the Minister for Transport’s office provided to me andthese measures. Again, | make the point:a start is there with
which is headed ‘Information sheet: enhanced graduatedight driving.
licensing scheme’, states: Obviously, that is not an issue. | think that it is a very

Learner drivers would be required to complete a logbook recor@00d and important start, because there is a lot of difference

of 50 hours of supervised driving in varied road conditions,between driving at night and in the day. While there is no

including 10 hours of night driving; specific timetable for the introduction of any of these other

Other road conditions could— measures, | can assure the honourable member that the
and | emphasise ‘could’— government will be looking closely at the statistics and
include peak hour or city driving, freeway driving, unsealed roadresponding if the specific need is there. Of course, if there are
driving, wet weather. no particular difficulties of the kind | mentioned earlier, these

I am looking to find out where the hard detail of this will be. matters will be introduced as the need arises.
It says ‘could’. | am looking for more certainty in this The Hon. SANDRA KANCK: The government does not
legislation than ‘could’. seem to want to answer these questions, which is its right. |
The Hon. P. HOLLOWAY: My advice is that, at this find it strange to say that the wet-weather requirement is an
time, it is a requirement that 10 of the 50 hours of drivingexample because you do not know whether or not it will be
should be at night. The point is that there is the capacity toaining and at what time of the year. However, considering
introduce other requirements on those hours of driving if thehe length of time that these people will be on P and L plates,
specific need arises. For example, if it was discovered that tHedo not think that it would be difficult to find some rainy
statistics showed that there appeared to be a number of cityeather somewhere along the line in about a three-year
P-platers killed in the country, one could, for example,period. | would also ask the government to take on board that,
increase the number of hours relevant to country driving. Than this list of ‘coulds’ (which, in most cases | hope, will
capacity will be in the bill, and those provisions will be become ‘wills’), some sort of training with trailers, boats or
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caravans trailing behind the car might also be worth consider- The bill reinforces this commitment and restricts all other
ing. Certainly, | am aware of when | first drove a car at 20,sporting activity and entertainment with tickets for admission
towing a caravan. | had no training whatsoever and just wer(or similar devices) being made available for pre-purchase
into it without any knowledge or experience and, now, as amnd required for entry from commencing until 12 noon. The
older person, | understand that there are a lot of risks attachédtent of the ANZAC Day Commemoration Bill is not to
to that. | am asking whether the government will add this taeplace the significant work that is undertaken by the RSL
the list of ‘possibles’. and other ex-service bodies in the organisation of commemo-
The Hon. P. HOLLOWAY: The government could look ration activities on ANZAC Day. Rather, it is to enhance
into that. | guess the number of people who are likely to towSouth Australia’s commitment to ANZAC Day, and to ensure
caravans in this day and age is not significant, and that ithis commitment is sustained well into the future. | commend
something we need to look at. Obviously, | do not disagre¢he bill to members. | seek leave to have the explanation of

with the honourable member’s comment that it requires somelauses inserted iHansard without my reading it.
skill and it would be desirable to have some practice, so we Leave granted.

could look at that. The only other point | make is on the issue
raised earlier. With the 50 hours, if someone were to do fairly
intensive training over a couple of hours a day, they could
clearly meet that within a month. That is why | referred to the
example of wet weather. It has been known not to rain in
some of our areas for two or three months, so that is a factor
that would have to be looked at.

Clause passed.

Remaining clauses (13 to 17), schedule and title passed.

Bill reported without amendment; committee’s report
adopted.

Bill read a third time and passed.

ANZAC DAY COMMEMORATION BILL
Second reading.

The Hon. P. HOLLOWAY (Minister for Industry and
Trade): | move:
That this bill be now read a second time.

On 24 April 2003, the government announced its intention to
introduce legislation honouring the memory of the ex-service
community involved in the Great War and subsequent
conflicts, as well as those involved in peace-keeping efforts.
Whereas the importance of ANZAC Day was originally to
provide a solemn occasion of remembrance and a sense of
mourning for the gallantry of sacrifices at Gallipoli, the
ANZAC inspiration was evident in Australia’s later participa-
tion in both war and peace-keeping efforts, and it is equally
applicable today. Accordingly, ANZAC Day now has a
broader significance and is also about recognising the
importance to the nation of the ideals and values that service
men and women exhibit in war, also described as the ANZAC
spirit.

This bill achieves the goal of honouring these ideals and
values in several ways. The ANZAC Day Commemoration
Council will be established to consider the long-term needs
for the commemoration of ANZAC Day, given the dwindling
number of ex-service men and women. The council will be
the key to the longevity of the commemoration of ANZAC
Day and the ANZAC spirit.

The bill also establishes the ANZAC Day Commemora-
tion Fund. The fund will be administered by the council and
will be used for the purposes of welfare, commemoration and
education. The bill aims to enhance South Australia’s
commitment to ANZAC Day by restricting the operation of
sporting and entertainment venues on ANZAC Day. The
government and the RSL have several loose arrangements in
existence already with sporting clubs such as the SANFL
whereby the ANZAC Day football match does not commence
until 12 noon, and the SAJC does not commence race day
until 1.30 p.m.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
These clauses are formal.
3—Interpretation
This clause defines terms used in the Bill.
4—Object of Act
This clause sets out the object of the Bill.
Part 2—ANZAC Day Commemoration Council
5—Establishment of Council
This clause establishes t#NZAC Day Commemoration
Council, and sets out provisions relating to the corporate
nature of the Council.
6—Membership of Council
This clause provides that the Council is to consist of 9
members appointed by the Governor. The Premier must
nominate the members (to be, as far as practicable, equal
numbers of men and women), and such nomination may only
occur after the Premier has consulted with the RSL.
7—Terms and conditions of membership
This clause sets out the terms and conditions of an appoint-
ment to the Council, including that the term of appointment
is not to exceed 3 years, the power for the Governor to
appoint deputies, and provisions relating to casual vacancies
on the Council.
8—Presiding member
This clause provides that the Premier must appoint a member
of the Council to be its presiding member.
9—Vacancies or defects in appointment of members
This clause provides that an act or proceeding of the Council
is not invalid simply because of a vacancy in its membership,
or a defect in a member’s appointment.
10—Remuneration
This clause provides that a member of the Council is entitled
to remuneration, allowances and expenses determined by the
Governor.
11—Functions of Council
This clause provides that the functions of the Council are to
keep and administer the Fund established by the Bill, and to
carry out such other functions as the Premier may assign to
it.
12—Council’s procedures
This clause sets out the procedures of the Council, including
that a quorum is to consist of 5 members.
13—Staff
This clause provides that the Council may be assisted by
Public Service employees assigned to the staff of the Council
by the Premier, and also that the Council may, by agreement
with the relevant Minister, make use of the services of the
staff, equipment or facilities of an administrative unit.
14—Annual report
This clause requires the Council to submit an annual report
to the Premier on its operations and requires the Premier to
table copies of the report in both Houses of Parliament.
Part 3—ANZAC Day Commemoration Fund
15—Establishment of Fund
This clause establishes the ANZAC Day Commemoration
Fund.
16—Application of Fund
This clause sets out the purposes for which the Fund may be
applied by the Council, including making payments to an
organisation for the purpose of educating the community
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about the significance of ANZAC Day, payments for agedwith the Leader of the Opposition, the Hon. Rob Kerin, at the
veterans to maintain, alter and improve their homes, paysame time as they were having discussions with the govern-

ments to maintain and care for aged veterans in home ; P
payments for the welfare of spouses and children of deceasjyem in 2003,_and_ the 'ea}def was pleas_,ed to '“.d'c"?‘t‘? gur
veterans, and similar applications. support for legislation of this kind. The object of this bill is:

17—Accounts and audit ) To ensure that the contribution of all men and women who have
This clause requires the Council to keep proper accounts cderved Australia in time of war or armed conflict, or in international

receipts and payments in relation to the Fund. It requires th@eace-keeping operations, in which Australia has been involved, is
Auditor-General to audit the accounts of Fund at least oncgecognised and commemorated in this state.

each year. . . . .
Part 4—Regulation of public entertainment on ANZAC ~ Thatis a worthy object and we are happy to support it, but it
Day may be worth recording that to date it has not actually been

18—Restriction on public entertainment before 12 noon  necessary to have an act of parliament to ensure that the

on ANZAC Day - ; : ;
This clause sets out provides that itis unlawful to hold publicSOntroution of our service men and women is recognised.

sporting and entertainment events between the hours of5a.rW'thOUt any legislation of th,'s,k'nd the SOUth, Austr:ahqn
and 12 noon on ANZAC unless authorised to do so in writihgCOMmMunity has been strong in its support and in continuing
by the Premier. A public sporting or entertainment event isto recognise and commemorate the service of Australians
defined to mean a sporting or entertainment event or activitygyer the last 100 years.

to which tickets for admission (or similar devices) are made H d ise that it .
available for purchase by a member of the public prior to the  HOWever, we do recognise that it s now many years since

holding of the event or activity and are required for entry to ANZAC and Gallipoli. Whilst the Australian spirit burns
the event or activity. o strongly at Gallipoli each year, and even more strongly with
][L?‘m (i]ntﬁ\éer?lgafir?ﬂ% tf(‘;]glrt ganiser is g;‘ﬂtyt%f ;T ggg”gfthe coming generation, it is important that with the passing
an expiation fee Saie0 o P + % of the last of the ANZACs—and soon it will be the last of
The Premier must liaise with and have regard to comment§nose who served in the First World War—we ensure there
made by the RSL before granting an authorisation for suchs some structure in place to continue that commemoration.
an event. ) The RSL has done a sterling job over many years, as a
]]'he clause provides an offence for a person to contravene Qfo|yntary non-government organisation made up of service
ail to comply with a condition of an authorisation. . . .

19—Two up on ANZAC Day men and women, in keeping the flame alight. We do not see
This clause provides that, subject to certain exceptions, twothe ANZAC Day Commemoration Council, established by
up is not an unlawful game for the purposes of thittery  this bill, as in any way taking over that torch from the RSL
and Gaming Act 1936 if played in ANZAC Day on the and other service organisations; however, we do think that a
'g:)err:ésersercg‘iset;ranch or sub-branch of the RSL, or Defencgyrcyre of this kind will assist in ensuring that future
Part 53Misce||éneous generations never forget the contributions made by brave
20—False or misleading statement Australians.

This clause provides that it is an offence to make a false or  The opposition has no quarrel with the membership of the

misleading statement in relation to information provided ; ; ; ;
under the Bill, the maximum penalty for which is a $5 000 council. We note with pleasure that its members will be

fine. supported on the nomination of the Premier after consultation
Schedule 1—Related amendment with the RSL. An earlier proposal was that various nominated
This Schedule deletes section 59AA of thattery and Gaming ~ service organisations have power to nominate, but we believe
Act 1936 which has been incorporated in clause 19 of the Bill.  thatthe RSL, as an umbrella or peak organisation, is capable
Schedule 2—Further provisions relating to Council of representing all interests appropriately.
1—Duty of members of Council with respect to conflict . o . T
of interest | ask the minister to indicate, either in his response or

This clause sets out provisions dealing with conflict of later, what financial contribution the government proposes to
interest on the part of a member of the Council. The provi-make in supporting the fund which is to be established under

sions are in the same terms as those found inRiigic ; i ; ;
Sector Management Act 1995 (as amended by thetatutes this act, because one of the principal functions of the council

Amendment (Honesty and Accountability in Government) At 1S t0 keep and administer the fund. However, there has been
2003) which is yet to come into operation. no announcement and | do not believe that the minister, in his

2—Protection from personal liability o speech to the council today, announced exactly what that
Subclause (1) provides that no personal liability is incurredcontribution will be. We believe that it would be appropriate

by a member of the Council, or a member of the staff of the PR ;
Council, for an act or omission in good faith in the perform- for the government to make a significant endowment to this

ance or purported performance of a power, function or dutycouncil to ensure that it is not simply an empty vessel but one
under this Bill. A civil liability that would, but for subclause “that will have funds to apply to the causes as set out in
(1), lie against a person lies instead against the Crown. Thiglause 16 of the bill, they being:

Ectallggs(zggzﬂg% evé'g'y :Pg;:ﬁ!['é m&n&ﬂﬁgﬁ; payment to organisations for the purpose of educating the

and Accountability in Government) Act 2003). community about ANZAC Day;
3—Expiry of Schedule - payments for aged veterans to maintain, alter and improve
This clause provides that this proposed Schedule will expirghejr homes;

&”a,ﬁgge‘;gn”t”fc? ngSe(n;S%zgﬁt'e%nb@'}'hgﬂ;%ﬁgi - payments to maintain and care for aged veterans in homes;

ment (Honesty and Accountability in Government) Act 2003), - payments for the welfare of spouses and children of
or, if that section has come into operation before the comdeceased veterans;
hm;/récggweennérc‘);é?ésdproposed Schedule, will be taken nottq o ents to any organisation established for the purpose
of helping veterans or having a membership consisting of or
The Hon. R.D. LAWSON: | am glad to accommodate the including veterans, spouses, children or other dependents;
government in speaking immediately in support of the payment to any other organisation for the purpose of
ANZAC Day Commemoration Bill, and the Liberal opposi- conducting commemoration services on ANZAC Day; and
tion will certainly support this bill. The RSL had discussions- payment of the expenses of administering the fund.
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Bearing in mind that long and very worthy list of possible ment is strongly supported by the industry. Other industries
recipients of the fund, it would be inappropriate for thein the future may also use this method. The bill also allows
government to be in any way miserly in its contribution, soimproved transitional arrangements for business in the meat
| ask the minister to indicate, if not the precise amount, thend dairy industries. This may also be used by the industries
range of amounts that is proposed to be paid to the fund arid the future. These amendments demonstrate this govern-
also whether it is intended that there be an annual paymentent’s commitment to meeting industry’s need for effective
to that fund. and efficient regulation. | thank all honourable members for
This is a bipartisan exercise, and we would not want to setheir support and commend the bill to the council.
the Premier seeking to make political capital out of announ- Bill read a second time and taken through its remaining
cing significant donations at dawn services and the like. Thattages.
would be entirely contrary to the spirit of this legislation. The
opposition does support the restriction on sports and enterlCHIROPRACTIC AND OSTEOPATHY PRACTICE
tainment occurring before 12 noon on ANZAC Day. We note BILL
that the provisions which already appear in the Lottery and )
Gaming Act permitting the playing of two-up on ANZAC ~ Second reading.
Day on RSL premises is removed from that act and placed in The Hon. CARMEL ZOLLO (Minister for Emergency
this act. Services):l move:
It ought be recorded that the RSL was keen for additional That this bill be now read a second time.

provisions to be included in legislation of this kind. In | seek leave to have the detailed explanation of the hbill
particular, the RSL would have preferred to see somgnserted inHansard without my reading it.
statutory control over the opening of licensed premises before | eave granted.
nhoon on ANZAC Day, and also amendmgnts to the Shop This Bill is one of a number of Bills being drafted to regulate
Trading Hours Act to prevent those businesses such agajth professionals in South Australia. Like the previously
hardware stores opening before 12 noon. The government hiaroduced Podiatry Practice Bill 2004 and the Physiotherapy
not accepted that submission of the RSL, and we do ndtractice Bill 2005, the Chiropractic and Osteopathy Practice Bill
quarrel with that position. 2005 is based on théMedical Practice Act 2004. This Bill is

;i , therefore very similar to the Medical Practice Act and for the most
~ Many of the Liberal Party’s country members havepart identical with the Physiotherapy Practice Bill. The provisions
indicated that hotels, in country areas patrticularly, are ofteare again largely familiar to the House and my comments on this Bill
the central point for functions on ANZAC Day, whether it be Wwill reiterate those I have made previously for those other Bills.
a community barbecue, or a reunion or the like, which Car&:hiThe Chiropractic and Osteopathy Practice Bill replaces the

. : . - ropractors Act 1991. Consistent with the Government's
occur immediately after the dawn service, and restrictives, m mitment to protecting the health and safety of consumers, the

prov!sio_ns like no opening until 12 noon would operatejong title of the Chiropractic and Osteopathy Practice Bill states that
unfairly in those places. There have been some problems ihis a Bill for an Act “to protect the health and safety of the public
the past with licensed premises and ANZAC Day commemaby providing for the registration of chiropractors and osteopaths”.

: At the outset it is made clear that primary aim of the legislation is the
rations. They have been pretty well handled, usually b rotection of the health and safety of the public, and that the

negotiations between the RSL, or organisers of marches ahggistration of chiropractors and osteopaths is the key mechanism by
the like, and local publicans. We would believe that that spiritvhich this is achieved.
of cooperation should continue. H The currlent Act was revitlewed K\ line with t(?e r?qléirements of
; : ; ot i the National Competition Policy. The Review identified provisions

leeW|s§e, we believe that the eXIstlng provisions of theof the Act restricting competition that were not justifiable on the
Shop Trading Hours Act do not inappropriately interfere withgrounds of providing a public benefit. Consistent with the Govern-
the due commemoration of ANZAC services on the morningment's commitment to National Competition Policy, the Chiropractic
of ANZAC Day. So it is with pleasure that | indicate and Osteopathy Practice Bill 2005 omits these provisions.

opposition support for the second reading and the rapig The Bill removes the ownership restrictions that exist in the
assage of this bill. current legislation and allows a chiropractic or osteopathy services
p g provider, being a person who is not a registered chiropractor or
o osteopath, to provide chiropractic or osteopathy through the
The Hon. P. HOLLOWAY (Minister for Industry and instrumentality of a registered chiropractor or osteopath.
Trade): | thank the honourable member for his comments. The Bill includes the same measures that exist in the Medical
Since there are no other speakers, | indicate | will have afiractice Actand the other Bills to ensure that non-registered persons

: ho own chiropractic or osteopathy practices are accountable for the
answer tomorrow, and we can do the committee stage the uality of chiropractic or osteopathy services provided. These

| thank the honourable member for his contribution andmeasures include:
commend the bill. - arequirement that corporate or trustee chiropractic or
Bill read a second time. osteopathy services providers notify the Board of their
existence and provide the names and addresses of persons
who occupy positions of authority in the provider entity and

PRIMARY PRODUCE (FOOD SAFETY SCHEMES) of the chiropractors or osteopaths through the instrumentality
(MISCELLANEOUS) AMENDMENT BILL of whom they provide chiropractic or osteopathy;

a prohibition on chiropractic or osteopathy services

Adjourned debate on second reading. providers giving improper directions to a chiropractor,
: : osteopath chiropractic student or osteopathy student through

(Continued from 11 April. Page 1569.) the instrumentality of whom they provide chiropractic or

. osteopathy;

The Hon. CARMEL ZOLLO (MInISter for Emel’gency - a pr0h|b|t|on on any person g|v|ng or Offering a

Services): This amendment bill was a technical amendment benefit as inducement, consideration or reward for a chiro-

to the act to allow regulations to be made so that the diary practor, osteopath, chiropractic student or osteopathy student

: : . referring patients to a health service provided by the person,
industry can continue to collect fees from industry on a or recommending that a patient use a health service provided

monthly basis. This is a very efficient method for industry, by the person or a health product made, sold or supplied by
as it minimises administrative costs, and hence the amend-  the person;
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a requirement that chiropractic or osteopathy serviced his ensures there is a balance on the Board between the professions
providers comply with codes of conduct applying to suchof chiropractors and osteopaths and non-chiropractors and osteopaths
providers (thereby making them accountable to the Board bynd enables the appointment of members to the Board who can
way of disciplinary action). represent other interests, in particular, those of consumers.

The definition ofchiropractic or osteopathy services provider In addition there is a provision that will restrict the length of time
in the Bill excludes “exempt providers”. This definition is identical which any one member of the Board can serve to 3 consecutive 3
to that in the Medical Practice Act and the other Bills and theyear terms. This is to ensure that the Board has the benefit of fresh
exclusion exists in this Bill for the same reason. That is, to ensurghinking. It will not restrict a person’s capacity to serve on the Board
that a recognised hospital, incorporated health centre or privatat a later time but it does mean that after 9 consecutive years they
hospital within the meaning of th&outh Australian Health will have to have a break.

Commission Act 1976 is not accountable to both me and the Board ~ Standards and expectations by Government in regard to
for the services it provides. | have the power under the Southransparency and accountability are now much more explicit than in
Australian Health Commission Act to investigate and make changethe past and thBublic Sector Management Act 1995, as amended

to the way a hospital or health centre may operate, or vary they the Satutes Amendment (Honesty and Accountability in
conditions applying to a private hospital licensed under that ActGovernment) Act 2003, provides a clear framework for the operation
Without the “exempt provider” provision, under this Bill the Board of the public sector, including the Chiropractic and Osteopathy
would also have the capacity to investigate and conduct disciplinarBoard of South Australia.

proceedings against these providers should they provide chiropractic Provisions relating to conflict of interest and to protect members
or osteopathy services. Itis not reasonable that services providers Bethe Board from personal liability when they have acted in good
accountable to both me and the Board, and that the Board have thgth are included in Schedule 2 of the Bill pending commencement
power to prohibit these services when the services providers wergf the amendments to the Public Sector Management Act.
established or licensed under the South Australian Health Commis-  consistent with Government commitments to better consumer
sion Act for which | am the Minister responsible. ~ protection and information, this Bill increases the transparency and

However, to ensure that the health and safety of consumers is ngtcountability of the Board and ensures information about a
put at risk by individual practitioners providing services on behalfchiropractic or osteopathy services provider is available to the public.
of a services provider, the Bill requires all providers, including  currently most complaints are taken to the Board by the Registrar
exempt providers, to report to the Board unprofessional conduct o4cting on behalf of the complainant. Complainants do not usually
medical unfitness of persons through the instrumentality of whomgake their own case to the Board because of the possibility of having
they provide chiropractic or osteopathy. In this way the Board caryosts awarded against them and, because they are not a party to the
ensure that a” services are pr0V|ded n a manner Corlslstent.W”:h[ﬁoceedings7 they do not have a |ega| rlght to be present during the
professional code of conduct and the interests of the public arfearing of those proceedings. This is obviously an unsatisfactory
protected. The Board may also make a report to me about anituation and | have had the relevant provisions of the Medical
concerns it may have arising out of information provided toit.  practice Act mirrored in this Bill to provide a right for the complain-

The Board will have responsibility under the Bill for developing ant to be present at the hearing of the proceedings. This ensures that
codes of conduct for chiropractic or osteopathy services providershe proceedings, from the perspective of the person making the
I will need to approve these codes. This is to ensure that they do n@bmplaint, are more transparent. The Board will be able however,
contain provisions that would limit competition, thereby undermin-if it considers it necessary, to exclude that person from being present
ing the intent of this legislation. It also gives me some oversight ofat the hearing of part of the proceedings where, for example, the
the standards that relate to the profession and providers. confidentiality of certain matters may need to be protected.
~ This Bill, like the Medical Practice Act, deals with the medical New to the Chiropractic and Osteopathy Practice Bill is the
fitness of registered persons and applicants for registration an@gistration of students. This provision is supported by the Chiro-
requires that where a determination is made of a person’s fitness ffactors Board. It requires that students undertaking a course of
provide chiropractic or osteopathy, regard is given to the person'gaining in chiropractic or osteopathy from interstate, overseas or in
ability to provide chiropractic or osteopathy without endangering aSouth Australia, should one commence again in this State, be
patient's health or safety. This can include consideration ofegistered with the Board prior to any clinical work that they may
communicable diseases. undertake in this State. This provision ensures that students’ of

This approach was agreed to by all the major medical anahiropractic or osteopathy are subject to the same requirements in
infection control stakeholders when developing the provisions forelation to professional standards and codes of conduct as registered
the Medical Practice Act and is in line with the way in which thesechiropractors or osteopaths while working in a practice setting in
matters are handled in other jurisdictions, and across the world. ItiSouth Australia.
therefore appropriate that similar provisions be used in the Chiro-  Chiropractors, osteopaths and chiropractic or osteopathy services
practic and Osteopathy Practice Bill. providers will be required to be insured, in a manner and to an extent

The Bill establishes one Board for both chiropractors andapproved by the Board, against civil liabilities that might be incurred
osteopaths. When the Chiropractors Act was reviewed, it concludeid connection with the provision of chiropractic or osteopathy or
that it was not practical to enact separate legislation for osteopathwoceedings under Part 4 of the Bill. In the case of chiropractors and
because of the very small number registered in South Australia. Thesteopaths, insurance will be a pre-condition of registration. The
costs of registration would therefore be prohibitive and it would notChiropractors Act 1991 has a requirement that the registered person
be viable to establish a separate Board for this profession. Howevdras an agreement approved by the Board to be compensated for any
the Bill recognises osteopaths as a profession distinct from chiropratess by reason of civil liability incurred in the practice of chiroprac-
tors in the title of the Bill, the name of the Board and in providing tic. This is a condition placed on practising as distinct from a
separate definitions of “chiropractic” and “osteopathy” andrequirement for registration. The Chiropractic and Osteopathy Bill
establishing separate registers for each profession. The current Aehsures that the insurance requirement is consistent with the other
includes osteopathy as part of the definition of chiropractic andBills and the Medical Practice Act and that there is adequate
therefore only provides for a register of chiropractors. The Chiroprotection for the public should circumstances arise where this is
practors Board only notes on that register that a person is practisingecessary. The Board will also have the power to exempt a person
as an osteopath. The Board has advised that there are currently @fclass of persons from all or part of the insurance requirement. For
osteopaths practising in South Australia, 258 persons practising &ample, where a person may wish continue to be registered, but no
chiropractors and another 46 practising as both chiropractor andnger practice for a time.
osteopath. The membership of the Board reflects the difference in  The Bill replaces the broad prohibition on the provision of
numbers between chiropractors and osteopaths. chiropractic or osteopathy for fee or reward by unqualified persons,

Apart from the numbers, the Bill recognises that while there arewith offences of providing “restricted therapy” unless qualified or
differences in the philosophy and practices of these two practitionguroviding “prescribed physical therapy” for fee or reward unless
groups, the essential practice that poses a risk to the public (arglalified. This is consistent with the need for the legislation to be as
therefore requires regulating) is the same. | will describe this practicprecise as possible in describing the services that should be provided
at a later point. only by registered persons.

Provision is made for 4 elected chiropractors and 1 elected “Restricted therapy” is defined to mean “the manipulation or
osteopath on the Board. The membership of the Board also includesljustment of the spinal column or joints of the human body
a legal practitioner, a medical practitioner and 2 persons who are natvolving a manoeuvre during which a joint is carried beyond its
a legal practitioner, medical practitioner, chiropractor or osteopatmormal physiological range of motion” or any other physical therapy
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declared by the regulations to be restricted therapy. This definition
of “restricted therapy” is common to both chiropractors and
osteopaths. It is also the same as that used irPHysiotherapy
Practice Bill 2005.

The similarity of the definitions arises out of the purpose of the
legislation which, in keeping with the National Competition
Principles, is to regulate only those practices that are necessary to
protect the health and safety of the public. In this regard, it is the
“restricted therapy” that poses the greatest risk. Since chiropractors,
osteopaths and physiotherapists all practice this restricted therapy,
it is necessary to have a common definition in order to ensure that
each profession can be exempted under the other’s legislation and
that the provision of such therapy is restricted to the registered
person. Itis therefore clear to a practitioner and the public precisely
what can be done only by a chiropractor or osteopath or other
suitably qualified person such as a physiotherapist. The role of
describing and communicating a more complete meaning of
chiropractic, osteopathy or physiotherapy and how these may differ
belongs to the professions.

Chiropractic and osteopathy services other than restricted therapy
or prescribed physical therapy can be provided by other practitioners
so long as they do not hold out to be a chiropractor or osteopath, or
use words restricted for the use of chiropractic or osteopathy, such
as “manipulative therapist” or “spinal therapist” unless appropriately
registered. This allows for example, a massage therapist to practice
physical therapy that they regard as part of their practice, so long as
that therapy has not been prescribed as a restricted chiropractic or
osteopathy therapy in the regulations.

This Bill balances the needs of the profession and chiropractic
and osteopathy services providers with the need of the public to feel
confident that they are being provided with a service safely, either
directly by a qualified practitioner or by a provider who uses
registered chiropractors or osteopaths.

As | stated in the beginning, the Chiropractic and Osteopathy
Practice Bill is based on the Medical Practice Act and the provisions
in the Chiropractic and Osteopathy Practice Bill are in most places
identical to it. One exception is that unlike the Medical Practice Act,
this Bill does not establish a Tribunal for hearing complaints.
Instead, like the current practice, members of the Board can
investigate and hear any complaint.

By following the model of the Medical Practice Act, this and the
other Bills that regulate health professionals will have consistently
applied standards and expectations for all services provided by
registered health practitioners. This will be of benefit to all health
consumers who can feel confident that no matter which kind of
registered health practitioner they consult, they can expect consisten-
cy in the standards and the processes of the registration boards.

| believe this Bill will provide an improved system for ensuring
the health and safety of the public and regulating the chiropractic and
osteopathy profession in South Australia and | commend it to all
members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
These clauses are formal.
3—Interpretation
This clause defines key terms used in the measure.
4—Medical fitness to provide chiropractic or osteopathy
This clause provides that in making a determination under the
measure as to a person’s medical fithess to provide chiroprac-
tic or osteopathy, regard must be given to the question of
whether the person is able to provide treatment personally to
a patient without endangering the patient’s health or safety.
Part 2—Chiropractors and Osteopaths Board of South
Australia
Division 1—Establishment of Board
5—Establishment of Board
This clause establishes the Chiropractors and Osteopaths
Board of South Australia as a body corporate with perpetual
succession, a common seal, the capacity to litigate in its
corporate name and all the powers of a natural person capable
of being exercised by a body corporate.
Division 2—Board’s membership
6—Composition of Board
This clause provides for the Board to consist of 9 members
appointed by the Governor—4 elected chiropractors, 1
elected osteopath, 1 legal practitioner, 1 medical practitioner
and 2 others. It also empowers the Governor to appoint

deputy members and requires at least 1 member of the Board
nominated by the Minister to be awoman and at least 1 to be
aman.

7—Elections and casual vacancies

This clause requires the election to be conducted under the
regulations in accordance with the principles of proportional
representation. It provides for the filling of casual vacancies
without the need to hold another election.

8—Terms and conditions of membership

This clause provides for members of the Board to be appoint-
ed for a term not exceeding 3 years and to be eligible for re-
appointment on expiry of a term of appointment. However,
a member of the Board may not hold office for consecutive
terms that exceed 9 years in total. The clause sets out the
circumstances in which a member’s office becomes vacant
and the grounds on which the Governor may remove a
member from office. It also allows members whose terms
have expired to continue to act as members to hear part-heard
proceedings under Part 4.

9—Presiding member and deputy

This clause requires the Minister, after consultation with the
Board, to appoint a chiropractor or osteopath member of the
Board to be the presiding member of the Board, and another
chiropractor or osteopath member to be the deputy presiding
member.

10—Vacancies or defects in appointment of members

This clause ensures acts and proceedings of the Board are not
invalid by reason only of a vacancy in its membership or a
defect in the appointment of a member.

11—Remuneration

This clause entitles a member of the Board to remuneration,
allowances and expenses determined by the Governor.
Division 3—Registrar and staff of Board

12—Registrar of Board

This clause provides for the appointment of a Registrar by the
Board on terms and conditions determined by the Board.
13—Other staff of Board

This clause provides for the Board to have such other staff as
it thinks necessary for the proper performance of its func-
tions.

Division 4—General functions and powers

14—Functions of Board

This clause sets out the functions of the Board and requires
it to exercise its functions with the object of protecting the
health and safety of the public by achieving and maintaining
high professional standards both of competence and conduct
in the provision of chiropractic and osteopathy in South
Australia.

15—Committees

This clause empowers the Board to establish committees to
advise the Board or the Registrar or assist the Board to carry
out its functions.

16—Delegations

This clause empowers the Board to delegate its functions or
powers to a member of the Board, the Registrar, an employee
of the Board or a committee established by the Board.
Division 5—Board’s procedures

17—Board'’s procedures

This clause deals with matters relating to the Board’s
procedures such as the quorum at meetings, the chairing of
meetings, voting rights, the holding of conferences by
telephone and other electronic means and the keeping of
minutes.

18—Conflict of interest etc under Public Sector Manage-
ment Act

This clause provides that a member of the Board will not be
taken to have a direct or indirect interest in a matter for the
purposes of théPublic Sector Management Act 1995 by
reason only of the fact that the member has an interest in the
matter that is shared in common with chiropractors or
osteopaths generally or a substantial section of chiropractors
or osteopaths in this State.

19—Powers of Board in relation to witnesses etc

This clause sets out the powers of the Board to summons
witnesses and require the production of documents and other
evidence in proceedings before the Board.

20—Principles governing proceedings

This clause provides that the Board is not bound by the rules
of evidence and requires it to act according to equity, good
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conscience and the substantial merits of the case without
regard to technicalities and legal forms. It requires the Board
to keep all parties to proceedings before the Board properly
informed about the progress and outcome of the proceedings.
21—Representation at proceedings before Board

This clause entitles a party to proceedings before the Board
to be represented at the hearing of those proceedings.
22—Costs

This clause empowers the Board to award costs against a
party to proceedings before the Board and provides for the
taxation of costs by a Master of the District Court in the event
that a party is dissatisfied with the amount of costs awarded
by the Board.

Division 6—Accounts, audit and annual report
23—Accounts and audit

This clause requires the Board to keep proper accounting
records in relation to its financial affairs, to have annual
statements of account prepared in respect of each financial
year and to have the accounts audited annually by an auditor
approved by the Auditor-General and appointed by the Board.
24—Annual report

This clause requires the Board to prepare an annual report for
the Minister and requires the Minister to table the report in
Parliament.

Part 3—Registration and practice

Division 1—Registers

25—Registers

This clause requires the Registrar to keep certain registers and
specifies the information required to be included in each
register. It also requires the registers to be kept available for
inspection by the public and permits access to be made
available by electronic means. The clause requires registered
persons to notify a change of name or nominated contact
address within 1 month of the change. A maximum penalty
of $250 is fixed for non-compliance.

26—Authority conferred by registration

This clause sets out the kind of treatment that registration on
each particular register authorises a registered person to
provide.

Division 2—Registration

27—Registration of natural persons as chiropractors or
osteopaths

This clause provides for full and limited registration of
natural persons on the register of chiropractors or the register
of osteopaths.

28—Registration of chiropractic and osteopathy students
This clause requires persons to register as chiropractic
students before undertaking a course of study that provides
qualifications for registration on the register of chiropractors,
or before providing chiropractic as part of a course of study
related to chiropractic being undertaken in another State, and
provides for full or limited registration of chiropractic
students. It requires persons to register as osteopathy students
before undertaking a course of study that provides qualifica-
tions for registration on the register of osteopaths, or before
providing osteopathy as part of a course of study related to
osteopathy being undertaken in another State, and provides
for full or limited registration of osteopathy students.
29—Application for registration and provisional registra-

tion

This clause deals with applications for registration. It
empowers the Board to require applicants to submit medical
reports or other evidence of medical fithess to provide
chiropractic or osteopathy or to obtain additional qualifica-
tions or experience before determining an application.
30—Removal from register

This clause requires the Registrar to remove a person from
a register on application by the person or in certain specified
circumstances (for example, suspension or cancellation of the
person’s registration under this measure).
31—Reinstatement on register

This clause makes provision for reinstatement of a person on
a register. It empowers the Board to require applicants for
reinstatement to submit medical reports or other evidence of
medical fitness to provide chiropractic or osteopathy or to
obtain additional qualifications or experience before deter-
mining an application.

32—Fees and returns

This clause deals with the payment of registration, reinstate-
ment and annual practice fees, and requires registered persons
to furnish the Board with an annual return in relation to their
practice of chiropractic or osteopathy, continuing education
and other matters relevant to their registration under the
measure. It empowers the Board to remove from a register a
person who fails to pay the annual practice fee or furnish the
required return.

Division 3—Special provisions relating to chiropractic or
osteopathy services providers

33—Information to be given to Board by chiropractic or
osteopathy services providers

This clause requires a podiatric services provider to notify the
Board of the provider's name and address, the name and
address of the chiropractors or osteopaths through the
instrumentality of whom the provider is providing chiroprac-
tic or osteopathy and other information. It also requires the
provider to notify the Board of any change in particulars
required to be given to the Board and makes it an offence to
contravene or fail to comply with the clause. A maximum
penalty of $10 000 is fixed. The Board is required to keep a
record of information provided to the Board under this clause
available for inspection at the office of the Board and may
make it available to the public electronically.

Division 4—Restrictions relating to the provision of
chiropractic or osteopathy

34—lllegal holding out

This clause makes it an offence for a person to hold himself
or herself out as a registered person of a particular class or
permit another person to do so unless registered on the
appropriate register. It also makes it an offence for a person
to hold out another as a registered person of a particular class
unless the other person is registered on the appropriate
register. In both cases a maximum penalty of $50 000 or
imprisonment for 6 months is fixed.

35—Illegal holding out concerning limitations or condi-
tions

This clause makes it an offence for a person whose registra-
tion is restricted, limited or conditional to hold himself or
herself out, or permit another person to hold him or her out,
as having registration that is unrestricted or not subject to a
limitation or condition. It also makes it an offence for a
person to hold out another whose registration is restricted,
limited or conditional as having registration that is unrestrict-
ed or not subject to a limitation or condition. In each case a
maximum penalty of $50 000 or imprisonment for 6 months
is fixed.

36—Use of certain titles or descriptions prohibited

This clause creates a number of offences prohibiting a person
who is not appropriately registered from using certain words
or their derivatives to describe himself or herself or services
that they provide, or in the course of advertising or promoting
services that they provide. In each case a maximum penalty
of $50 000 is fixed.

37—Restrictions on provision of chiropractic or osteopa-

thy by unqualified persons

This clause makes it an offence to provide restricted therapy
unless the person is a qualified person or provides the
treatment through the instrumentality of a qualified person.
A maximum penalty of $50 000 or imprisonment for 6
months is fixed for the offence. However, these provisions do
not apply to restricted therapy provided by an unqualified
person in prescribed circumstances. In addition, the Governor
Is empowered, by proclamation, to grant an exemption if of
the opinion that good reason exists for doing so in the
particular circumstances of a case. The clause makes it an
offence punishable by a maximum fine of $50 000 to
contravene or fail to comply with a condition of an exemp-
tion.

38—Board’s approval required where chiropractor,
osteopath, chiropractic student or osteopathy student has

not practised for 5 years

This clause prohibits a registered person who has not
provided chiropractic or osteopathy of a kind authorised by
their registration for 5 years or more from providing such
chiropractic or osteopathy without the prior approval of the
Board and fixes a maximum penalty of $20 000. The Board
is empowered to require an applicant for approval to obtain
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qualifications and experience and to impose conditions on the
person’s registration.

Part 4—Investigations and proceedings

Division 1—Preliminary

39—Interpretation

This clause provides that in this Part the tehs opractic

or osteopathy services provider, occupier of a position of
authority andregistered person includes a person who is not
but who was, at the relevant time, a chiropractic or osteopathy
services provider, an occupier of a position of authority or a
registered person.

40—Cause for disciplinary action

This clause specifies what constitutes proper cause for
disciplinary action against a registered person, a chiropractic
or osteopathy services provider or a person occupying a
position of authority in a corporate or trustee chiropractic or
osteopathy services provider.

Division 2—Investigations

41—Powers of inspectors

This clause sets out the powers of an inspector to investigate
suspected breaches of the Act and certain other matters.
42—Offence to hinder etc inspector

This clause makes it an offence for a person to hinder an
inspector, use certain language to an inspector, refuse or fail
to comply with a requirement of an inspector, refuse or fail
to answer questions to the best of the person’s knowledge,
information or belief, or falsely represent that the person is
an inspector. A maximum penalty of $10 000 is fixed.
Division 3—Proceedings before Board

43—O0Obligation to report medical unfitness or unprofes-
sional conduct of chiropractor, osteopath, chiropractic
student or osteopathy student

This clause requires certain classes of persons to report to the
Board if of the opinion that a chiropractor, osteopath,
chiropractic student or osteopathy student is or may be
medically unfit to provide chiropractic or ostepathy. A
maximum penalty of $10 000 is fixed for non-compliance. It
also requires chiropractic or osteopathy services providers
and exempt providers to report to the Board if of the opinion
that a chiropractor, osteopath, chiropractic student or
osteopathy student through whom the provider provides
chiropractic or osteopathy has engaged in unprofessional
conduct. A maximum penalty of $10 000 is fixed for non-
compliance. The Board must cause reports to be investigated.
The Board must cause a report to be investigated.
44—Medical fitness of chiropractor, osteopath, chiroprac-

tic student or osteopathy student

This clause empowers the Board to suspend the registration
of a chiropractor, osteopath, chiropractic student or osteopa-
thy student, impose conditions on registration restricting the
right to provide chiropractic or osteopathy or other conditions
requiring the person to undergo counselling or treatment, or
to enter into any other undertaking if, on application by
certain persons or after an investigation under clause 43, and
after due inquiry, the Board is satisfied that the chiropractor,
osteopath or student is medically unfit to provide chiropractic
or osteopathy and that it is desirable in the public interest to
take such action.

45—Inquiries by Board as to matters constituting
grounds for disciplinary action

This clause requires the Board to inquire into a complaint
relating to matters alleged to constitute grounds for disciplin-
ary action against a person unless the Board considers the
complaint to be frivolous or vexatious. If after conducting an
inquiry, the Board is satisfied that there is proper cause for
taking disciplinary action, the Board can censure the person,
order the person to pay a fine of up to $10 000 or prohibit the
person from carrying on business as a chiropractic or
osteopathy services provider or from occupying a position of
authority in a corporate or trustee chiropractic or osteopathy
services provider. If the person is registered, the Board may
impose conditions on the person'’s right to provide chiroprac-
tic or osteopathy, suspend the person’s registration for a
period not exceeding 1 year, cancel the person’s registration,
or disqualify the person from being registered.

If a person fails to pay a fine imposed by the Board, the
Board may remove their name from the appropriate register.
46—Contravention of prohibition order

This clause makes it an offence to contravene a prohibition
order made by the Board or to contravene or fail to comply
with a condition imposed by the Board. A maximum penalty
of $75 000 or imprisonment for 6 months is fixed.
47—Register of prohibition orders

This clause requires the Registrar to keep a register of
prohibition orders made by the Board. The register must be
kept available for inspection at the office of the Registrar and
may be made available to the public electronically.
48—Variation or revocation of conditions of registration

This clause empowers the Board, on application by a
registered person, to vary or revoke a condition imposed by
the Board on his or her registration.

49—Constitution of Board for purpose of proceedings

This clause sets out how the Board is to be constituted for the
purpose of hearing and determining proceedings under Part
4.

50—Provisions as to proceedings before Board

This clause deals with the conduct of proceedings by the
Board under Part 4.

Part 5—Appeals

51—Right of appeal to District Court

This clause provides a right of appeal to the District Court
against certain acts and decisions of the Board.
52—Operation of order may be suspended

This clause empowers the Court to suspend the operation of
an order made by the Board where an appeal is instituted or
intended to be instituted.

53—Variation or revocation of conditions imposed by
Court

This clause empowers the District Court, on application by
aregistered person, to vary or revoke a condition imposed by
the Court on his or her registration.

Part 6—Miscellaneous

54—Interpretation

This clause defines terms used in Part 6.

55—O0ffence to contravene conditions of registration

This clause makes it an offence for a person to contravene or
fail to comply with a condition of his or her registration and
fixes a maximum penalty of $75 000 or imprisonment for 6
months.

56—Registered person etc must declare interest in
prescribed business

This clause requires a registered person or prescribed relative
of a registered person who has an interest in a prescribed
business to give the Board notice of the interest and of any
change in such an interest. It fixes a maximum penalty of
$20 000 for non-compliance. It also prohibits a registered
person from referring a patient to, or recommending that a
patient use, a health service provided by the business and
from prescribing, or recommending that a patient use, a
health product manufactured, sold or supplied by the business
unless the registered person has informed the patient in
writing of his or her interest or that of his or her prescribed
relative. A maximum penalty of $20 000 is fixed for a
contravention. However, it is a defence to a charge of an
offence or unprofessional conduct for a registered person to
prove that he or she did not know and could not reasonably
have been expected to know that a prescribed relative had an
interest in the prescribed business to which the referral,
recommendation or prescription that is the subject of the
proceedings relates.

57—O0ffence to give, offer or accept benefit for referral or
recommendation

This clause makes it an offence—

(a) for any person to give or offer to give a registered
person or prescribed relative of a registered person a
benefit as an inducement, consideration or reward for the
registered person referring, recommending or prescribing
a health service provided by the person or a health
product manufactured, sold or supplied by the person; or

(b) for a registered person or prescribed relative of a
registered person to accept from any person a benefit
offered or given as a inducement, consideration or reward
for such a referral, recommendation or prescription.

In each case a maximum penalty of $75 000 is fixed.
58—Improper directions to chiropractors, osteopaths,
chiropractic students or osteopathy students
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This clause makes it an offence for a person who provides
chiropractic or osteopathy through the instrumentality of a
chiropractor, osteopath, chiropractic student or osteopathy
student to direct or pressure the chiropractor, osteopath or
student to engage in unprofessional conduct. It also makes it
an offence for a person occupying a position of authority in
a corporate or trustee chiropractic or osteopathy services
provider to direct or pressure a chiropractor, osteopath,
chiropractic student or osteopathy student through whom the
provider provides chiropractic or osteopathy to engage in
unprofessional conduct. In each case a maximum penalty of
$75 000 is fixed.

59—Procurement of registration by fraud

This clause makes it an offence for a person to fraudulently
or dishonestly procure registration or reinstatement of
registration (whether for himself or herself or another person)
and fixes a maximum penalty of $20 000 or imprisonment for
6 months.

60—Statutory declarations

This clause empowers the Board to require information
provided to the Board to be verified by statutory declaration.
61—False or misleading statement

This clause makes it an offence for a person to make a false
or misleading statement in a material particular (whether by
reason of inclusion or omission of any particular) in informa-
tion provided under the measure and fixes a maximum
penalty of $20 000.

62—§egistered person must report medical unfitness to
Boar

This clause requires a registered person who becomes aware
that he or she is or may be medically unfit to provide
chiropractic or osteopathy to forthwith give written notice of
that fact of the Board and fixes a maximum penalty of $10
000 for non-compliance.

63—Report to Board of cessation of status as student

This clause requires the person in charge of an educational
institution to notify the Board that a chiropractic student or
osteopathy student has ceased to be enrolled at that institution
in a course of study providing qualifications for registration
on the register of chiropractors or register of osteopaths. A
maximum penalty of $5 000 is fixed for non-compliance. It
also requires a person registered as a chiropractic student or
osteopathy student who completes, or ceases to be enrolled
in, the course of study that formed the basis for that registra-
tion to give written notice of that fact to the Board. A
maximum penalty of $1 250 is fixed for non-compliance.
64—Registered persons and chiropractic or osteopathy
services providers to be indemnified against loss

This clause prohibits registered persons and chiropractic or
osteopathy services providers from providing chiropractic or
osteopathy for fee or reward unless insured or indemnified
in a manner and to an extent approved by the Board against
civil liabilities that might be incurred by the person or
provider in connection with the provision of chiropractic or
osteopathy or proceedings under Part 4 against the person or
provider. It fixes a maximum penalty of $10 000 and
empowers the Board to exempt persons or classes of persons
from the requirement to be insured or indemnified.
65—Information relating to claim against registered
person or chiropractic or osteopathy services provider to

be provided

This clause requires a person against whom a claim is made
for alleged negligence committed by a registered person in
the course of providing chiropractic or osteopathy to provide
the Board with prescribed information relating to the claim.

It also requires a chiropractic or osteopathy services provider
to provide the Board with prescribed information relating to

a claim made against the provider for alleged negligence by
the provider in connection with the provision of chiropractic
or osteopathy. The clause fixes a maximum penalty of $10
000 for non-compliance.

66— Victimisation

This clause prohibits a person from victimising another
person (the victim) on the ground, or substantially on the
ground, that the victim has disclosed or intends to disclose
information, or has made or intends to make an allegation,
that has given rise or could give rise to proceedings against
the person under this measure. Victimisation is the causing
of detriment including injury, damage or loss, intimidation

or harassment, threats of reprisals, or discrimination,
disadvantage or adverse treatment in relation to the victim’s
employment or business. An act of victimisation may be dealt
with as a tort or as if it were an act of victimisation under the
Equal Opportunity Act 1984.
67—Self-incrimination
This clause provides that if a person is required to provide
information or to produce a document, record or equipment
under this measure and the information, document, record or
equipment would tend to incriminate the person or make the
person liable to a penalty, the person must nevertheless
provide the information or produce the document, record or
equipment, but the information, document, record or equip-
ment so provided or produced will not be admissible in
evidence against the person in proceedings for an offence,
other than an offence against this measure or any other Act
relating to the provision of false or misleading information.
68—Punishment of conduct that constitutes an offence
This clause provides that if conduct constitutes both an
offence against the measure and grounds for disciplinary
action under the measure, the taking of disciplinary action is
not a bar to conviction and punishment for the offence, and
conviction and punishment for the offence is not a bar to
disciplinary action.
69—Vicarious liability for offences
This clause provides that if a corporate or trustee chiropractic
or osteopathy services provider or other body corporate is
guilty of an offence against this measure, each person
occupying a position of authority in the provider or body
corporate is guilty of an offence and liable to the same
penalty as is prescribed for the principal offence unless it is
proved that the person could not, by the exercise of reason-
able care, have prevented the commission of the principal
offence.
70—Application of fines
This clause provides that fines imposed for offences against
the measure must be paid to the Board.
71—Board may require medical examination or report
This clause empowers the Board to require a registered
person or a person applying for registration or reinstatement
of registration to submit to an examination by a health
professional or provide a medical report from a health
professional, including an examination or report that will
require the person to undergo a medically invasive procedure.
If the person fails to comply the Board can suspend the
person’s registration until further order.
72—Ministerial review of decisions relating to courses
This clause gives a provider of a course of education or
training the right to apply to the Minister for a review of a
decision of the Board to refuse to approve the course for the
purposes of the measure or to revoke the approval of a
course.
73—Confidentiality
This clause makes it an offence for a person engaged or
formerly engaged in the administration of the measure or the
repealed Act (theChiropractors Act 1991) to divulge or
communicate personal information obtained (whether by that
person or otherwise) in the course of official duties except—
(a) as required or authorised by or under this measure
or any other Act or law; or
(b) with the consent of the person to whom the
information relates; or
(c) in connection with the administration of this
measure or the repealed Act; or
(d) to an authority responsible under the law of a place
outside this State for the registration or licensing of
persons who provide chiropractic or osteopathy, where
the information is required for the proper administration
of that law; or
(e) to an agency or instrumentality of this State, the
Commonwealth or another State or a Territory of the
Commonwealth for the purposes of the proper perform-
ance of its functions.
However, the clause does not prevent disclosure of statistical
or other data that could not reasonably be expected to lead to
the identification of any person to whom it relates. Personal
information that has been disclosed for a particular purpose
must not be used for any other purpose by the person to
whom it was disclosed or any other person who gains access
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to the information (whether properly or improperly and expected that the new National Electricity Law would affect
directly or indirectly) as a result of that disclosure. A this arrangement.

maximum penalty of $10 000 is fixed for a contravention of ) i
the clause. In addition, as part of determining revenue caps, the

74—Service ACCC has been required to take into account the service
This clause sets out the methods by which notices and otheégtandards that transmission network service providers are
documents may be served. expected to maintain. The ACCC has established a perform-
75—Evidentiary provision nce incentive scheme for the TNSPs that have been included

This clause provides evidentiary aids for the purposes o

proceedings for offences and for proceedings under Part 4 regulatory determinations. If the transmission network

76—Regulations service provider exceeds the service standard benchmark, it
This clause empowers the Governor to make regulations. earns an incentive payment and, if below, it will suffer a
Schedule 1—Repeal and transitional provisions penalty. The maximum amount of penalty or incentive is

This Schedule repeals ti@hiropractors Act 1991 and makes 1 per cent of the revenue cap. Any change to this will be
transitional provisions with respect to the Board and registrations;

Schedule 2—Further provisions relating to Board progressed by the AER. _ o

This Schedule sets out the obligations of members of the Board This is the response in relation to registration. Is there any
in relation to personal or pecuniary interests. It also protectglifference from the current arrangements? There are minor
gee“iqstif;f %fft?ﬁeBgﬁgam:n“&bgf O(f) t?\oeTmienrigﬁ Oérghg Eé%ariﬂ' mﬂrafting changes from part 3 of the old NEL to part 2 of the
adr%inistration ofthe measure fror¥q persongl liability. 'IghegSchedultgeW N.EL’ dealing with reglstratl_on and market pa_lrt|C|pa_r_1ts.
will expire when section 6H of th@ublic Sector Management n particular, several sentences in clause 9(1)(b)(i) and (ii) of
Act 1995 (as inserted by th&atutes Amendment (Honesty and  the current NEL have been redrafted and encapsulated in the
Accountability in Government) Act 2003) comes into operation.  phrase ‘connected to the interconnector transmission and

distribution centre’ in clause 11(1) of the new NEL. The

The Hon. CAROLINE SCHAEFER  secured the jyiention of the registration provisions in the new NEL is to
adjournment of the debate. replicate the registration obligations in the old NEL. That
intent is captured in the wording of clause 11(1) and (2) of
the new NEL.

Please note that the phrases ‘interconnected transmission
and distribution system’ and ‘transmission or distribution

NATIONAL ELECTRICITY (SOUTH AUSTRALIA)
(NEW ELECTRICITY LAW) AMENDMENT BILL

In committee.

: f 12 April. P 1 _ system’ have not been defined in the new NEL, and similar
(Continued from pril. Page 1566.) phrases in the old NEL are also undefined because these
Clause 12. terms are readily understandable to NEL market participants.

The Hon. R.I. LUCAS: We left this issue of civil Inrelationtothe AEMC fees for services provided not to be

penalties, and | am struggling to recall what was said the dagjeated as a tax, the purpose of clause 47 is to make it clear
before. | broached this issue the day before in relation t&at the charges which may be provided in the regulations for
rebidding, and the minister said: AEMC services do in fact relate to the services performed by
My advice is that it is the rules that form the code that havethe AE.MC and .do. not amOl.Jn.t'to taxation. There is an
penalty provisions in them. With the regulations covering justAustralian constitutional prohibition that the states are not
miscellaneous matters, penalties do not apply to the regulations, gdlowed to impose excise duties (that is, section 90 of the
clearly if one is talking about the sort of behaviour the honourableAustralian Constitution).
member is talking about they would need to be part of the rules if  Ey¢ise duty is a type of tax that is a compulsory exaction
they were formally in the code, as that is where the penalty . . . o
provisions apply. of money by a public authority for public purposes which is
| am recorded as savina: not a payment for services rendered. Accordingly, by
ying: providing that the fees, which the AEMC may charge under

Is the minister's advice therefore that regulations under thghe regulations cannot amount to taxation, clause 47 is
National Electricity Law do not include penalty provisions because L2 . ' :
there is no penalty provision in the National Electricity Law? making it clear that the regulations may not provide an

- . unconstitutional excise. It is to be noted that there is no

The minister responded: constitutional prohibition on either the states or the common-
This became complicated yesterday when we were discussitigjall about. | trust that answers those three matters.
these provisions on page 37 in relation to the civil penalty The Hon. R.I. LUCAS: Before we get on to the issue of
provisions where we were going through the Nationalthe regulations, | seek clarification of the responses the
Electricity Law, and at least on the surface there wouldninister has just brought down. In relation to the first issue,
appear to be specific civil penalty provisions up to $1 millionthat is the issues of service standards, | want to clarify what
in the National Electricity Law. It may well have been in the the government is saying. It is currently transmission service
past 24 hours that the minister has been able to consolidas¢andards, but potentially we will be seeing distribution
some advice on this issue, and | would be interested to heaervice standards as well in relation to this. Is it contemplated
his considered view after the debate of the past couple of days the government that there will be one transmission service
on these admittedly complicated issues. standard across all the states? Is that what the government’s

The Hon. P. HOLLOWAY: In relation to matters raised answer is indicating? Or is the government indicating that it
about transmission service standards, the current Nationa possible to have different transmission service standards
Electricity Law allows jurisdictions to establish reliability and reliability standards in each state? | just want to clarify
standards for transmission. In the case of South Australiayhat the government just indicated by way of its answer.
each connection point to ElectraNet’s transmission network The Hon. P. HOLLOWAY: |am advised that, at present,
is allocated to a category from 1to 5 by ESCOSA's transmisthere is a duality of approach; that is, certain service stand-
sion code. Corresponding reliability levels for each categonards are imposed by the states and certain service standards
are mandated in ESCOSAs transmission code. It is noare imposed by the ACCC. It is my advice that that is
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permitted to continue in the future under this National The Hon. R.l. LUCAS: The second issue to which the
Electricity Law. minister responded was clause 11 in relation to the question
The Hon. R.I. LUCAS: So you can have a different | asked about own generation. Will the minister clarify the
service standard or reliability standard in different states? government's answer to my question? My question was: is
The Hon. P. HOLLOWAY: That is the current situation. there anything in the new drafting which would place greater
The Hon. R.1. Lucas: And that is able to continue; is that restrictions on own generators? | gave the example of small
what you are saying? businesses that have their own back-up generators, through
The Hon. P. HOLLOWAY: ltis permitted under the bill.  to bigger organisations, such as hospitals, that have signifi-
There is an issue about whether that duality will convergegant back-up generators; and, in both examples, the potential
and that would be part of discussions. My advice is that, ato sell back into the system on various occasions has been

present, it can. contemplated by both the market operator and the owner of
The Hon. R.I. Lucas: What do you mean by ‘duality will  the back-up generators.
converge’? The Hon. P. HOLLOWAY: | repeat the advice | gave

The Hon. P. HOLLOWAY: Certain service standards last night: itis not intended to change the situation. There is
from the states; certain service standards from the ACCQhe registration, and exemption from registration depends on
The word we have been using would be transition into thehe size of the generator in the name plate capacity. That is
new law. | am advised that, at present, service standards afee basis on which the exemption exists or registration is
imposed by ESCOSA in South Australia, and serviceequired. As | indicated earlier, there were some minor
standards are imposed by the ACCC, and they will continuérafting changes to the definition, but, to the best of our
under the new NEL. The transmission standards fronbelief, they certainly are notintended to change the outcome.
ESCOSA relate to licensing, and the service standards from The Hon. R.l. LUCAS: The government’s response is
the ACCC relate to the revenue cap determination. They arhat the existing arrangements are that own generators above
in different areas now. a certain capacity have to register as a participant; that own

The Hon. R.l. LUCAS: I will clarify my question. Inthe  generators below a certain capacity do not have to register as
end, policy decisions may well have to be taken, but | want participant; and that the policy position is that that would
to know what the structure of the National Electricity Law continue under the new arrangements.
permits as to what options there are. That is, ultimately we The Hon. P. HOLLOWAY: My advice is that at law it
may well have a situation in South Australia where there iss the same. The existing arrangements will prevail, but these
not an ESCOSA. There may have been a transition ofire matters for the Technical Regulator. They are fairly
whatever ESCOSA is currently doing to the national regulatechnical definitions, and my advisers do not have the
tory bodies, so we just have these national regulatory bodiesapacity to go into the technical detail of it. All we can talk
We may well have a position in the future, if the governmentabout is the legal sense; that is, the existing arrangements
continues down a certain path, where there is no ESCOSA gsevail. We cannot go beyond that. We would have to get the
it relates to the electricity industry. In those circumstances—echnical Regulator to talk about the exemptions.
and we may be heading down that path—does this National The Hon. R.I. LUCAS: | am not supporting the notion
Electricity Law allow the capacity for different reliability and that what the minister says in the committee stage ought to
service standards between the states? So, there might béa interpreted by the courts, but, given that is the govern-
standard in South Australia as compared with New Soutiment’s position, | take it that the minister is indicating the
Wales. There might not be. It may be the decision is that igovernment’s intention in the drafting of this clause is that
is all uniform. | want to know whether there is the capacity,existing arrangements are to continue.
if the decision was taken, to have a different standard in The Hon. P. HOLLOWAY: Yes.
different states to cater for the different arrangements in  The Hon. R.I. LUCAS: | refer to page 37, clause 58, and
different states. the issue of civil penalties. While the minister was taking

The Hon. P. HOLLOWAY: My advice is that currently advice, | did refer back to the discussion we had on Monday.
there is the capacity to have those different standards iNly question was: is the minister’s advice, therefore, that
different states, and that will continue. regulations under the National Electricity Law do not include

The Hon. NICK XENOPHON: In relation to the issue penalty provisions because there is no penalty provision in
of reliability standards, referred to by the Hon. Mr Lucas, will the National Electricity Law?
the standards be set on a statewide basis or within parts of a The minister’s response was, ‘The advice of parliamentary
state? How will that work; or is that something yet to becounsel is that that is the case.’ When we discussed this
determined? yesterday, it seemed to be getting pretty complicated. The

The Hon. P. HOLLOWAY: | am advised that there are National Electricity Law (which we are looking at) under
differences in reliability standards that are allowed througtctlause 58, clearly, would appear to have civil penalty
jurisdictional laws; in other words, the law of the state—inprovisions, including a specific rebidding civil penalty
the case of this state it would be the Electricity Act—and thaprovision. | am wondering whether the minister, having had
will continue. 24 hours with his advisers, is in a position to clarify this issue

The Hon. NICK XENOPHON: Does that mean that that we have now pursued over two days in relation to the
under the current act the standards will be uniform throughoutebidding issue, the issue of the rules and regulations and this
the whole state in terms of these various reliability standardgarticular civil penalty provision.
or is there scope for variations intrastate? The Hon. P. HOLLOWAY: | believe that what | said the

The Hon. P. HOLLOWAY: If the state act allows them other day is consistent with what we have in clause 58.
to vary within the state, that will be the case. If it does not, The Hon. RI. Lucasinterjecting:
then they will be uniform throughout the state. In short, it The Hon. P. HOLLOWAY: Both days. The penalties are
depends on the state. The state jurisdictional law prevails;ih the law. The regulations identify those provisions of the
guess that is the best way of putting it. rules that are civil penalty provisions. The regulations do not



1654 LEGISLATIVE COUNCIL Wednesday 13 April 2005

contain the penalties themselves. What they do is to set oetectricity market; and would ministers, if they agreed, be
those rules to which a civil penalty provision applies. It isable to do that as opposed to having to go through the rule-
complicated, but | believe that is consistent with what | havanaking provisions which are governed by the AEMC?
said previously. The regulations themselves do not have the As we discussed previously, the AEMC must have regard
penalties in them; they are here in the law. The regulatiomo the views of the ministerial council jurisdictions, but, in the
simply defines those rules where the civil penalty provisiorend, it can ignore them—that is, make its own determination.
applies. | am also advised that this is exactly the same as\Whereas, clearly, if ministers want to go down a regulation-
is under the existing provision. There is no change in relatiomaking path, on my understanding that is something that is
to this. completely controlled by the jurisdictions. It requires, on my
The Hon. R.I. LUCAS: With respect, | do not think that understanding, a unanimous vote to go down that path of the
is correct. The minister has just said that the penalty provijurisdictions. It is not an issue to be determined by the
sions are within the law, and that is right because we ardEMC. That was the reason that | was asking the questions
looking at it as we speak. On Monday | asked: on Monday. | now return to them, given that we do have the
Is the minister's advice therefore that the regulations undefapacity and the law, it would appear, to go down that path.
National Electricity Law do not include penalty provisions because The Hon. P. HOLLOWAY: We believe this to be the
there is no penalty provision in the National Electricity Law? position. The regulation-making power in section 12 is to
That s, because there is no penalty provision in the Nationdnake regulations ‘contemplated by, or necessary, or expedi-
Electricity Law. The Hon. Mr Holloway said: ent for the purposes of’ the NEL. To suggest that one might,
The advice of parliamentary counsel is that that is the case. under that power, be able to make regulations that gndermlne
one of those purposes, namely that the AEMC will be the
lindependent rule maker, is fanciful. Such regulations would

seeking to make great play of that, but it is impossible 14,¢ 5imost undoubtedly beyond power in terms of section 12,
accept what the minister has just said, thatis, that the penalfy, .5 ;se they neither would be contemplated by nor for the
provisions within the national law are exactly the same an

A ith what h id to th . based dvi urposes of the NEL. That is a view that we have received in
consistent with what he said to the committee based on adviggation to that specific question, so | trust that answers the
(I am not being critical of him) on Monday. My specific

Leader of the Opposition’s question.

question was: The Hon. R.l. LUCAS: Frankly, | think that is a non-
... because there is no penalty provision in the Nationakense. | do not know whether it actually applies to a different

Electricity Law? question that | was asking in relation to issues | raised

The minister said: yesterday in relation to the AEMC. It may well be that

The advice of parliamentary counsel is that that is the case. answer applies to that particular question but, in relation to
That is, that there is no penalty provision in the Nationalth's’ itis a nonsense, because the National Electricity Law—

Electricity Law, therefore you cannot include penaltyWe are Iook_in_g at it here—contemplates rebidding civil
provisions in the regulations. | am happy to leave it at thatpeﬁg%ggros\’i'rslggr?;mg_

but if one reads the answers given on Monday and the answer : L
given now one can see that they are mutually inconsisten Th? ACTING CHAIRMAN (Hon. J.S.L. Dawkins):
One is a direct reverse of the other. The reason that | wagrder! | think members are having difficulty hearing the
raising this—and that is why the clarification today mean eader of the Opposition.

that | need to go back to the question—was that on Mondagl Tr}e Hon.t R.l. ILl'EJCAS:b'-I(—jZ? Nati'o.r|1al Eleﬁtricity Law
I specifically asked: early contemplates rebidding civil penalty provisions

T ) because we are actually looking at clause 58 of the National
If jurisdictions wanted to amend the regulations under th

National Electricity Law to specifically provide guidelines in reIationeElecmcIty Law atthe moment, which outlines civil penalties

to bidding and rebidding behaviour for generators in the nationaPf Up to $1 million, and it specifically refers to rebidding civil
electricity market, would ministers, if they agreed, be able to do thapenalty provisions. For the minister’s advisers to indicate that
as opposed to having to go through the rule-making provisions whiclt is fanciful, that one could do something which might have
are governed by the AEMC? been beyond the law, which | think he was indicating in some
My question was: could the ministers amend the regulationway, is, with the greatest respect to the minister’s advisers,
under the National Electricity Law, in essence, to tackle thea nonsense, in my humble view. This provision is specific.
bidding and rebidding issue? The answer at that stage domakes it clear in the law that we are looking at rebidding
Monday, was, no, you could not do that, because if yoyprovisions. My question is: could the ministers bring down
wanted to provide a penalty there were no penalty provisiona regulation that governs bidding and rebidding behaviour
in the National Electricity Law and therefore ministers wouldand, as | said, the minister's response on Monday, based on
not go down that path. | therefore did not proceed with thdegal advice, is clearly wrong? The minister's advice today,
exploration of that question on Monday because that was thehich is different, is obviously correct in terms of this
advice. Now the advice is that specific penalty provisions argarticular issue.

within the National Electricity Law. Members interjecting:

Therefore, clearly, regulations can be made in relationto The ACTING CHAIRMAN: Order! There is too much
issues that relate to penalties; and a rebidding civil penalty igudible conversation at the rear of the chamber.
specifically outlined in the National Electricity Law. My The Hon. P. HOLLOWAY: This matter was raised on
question now to the minister is the same as it was omMonday night and we gave an opinion based on the first look
Monday: given that we do have a National Electricity Lawat it. | understand that the officers who were advising me
with specific penalty provisions, can the jurisdictions, if theywent away and sought legal opinion from the jurisdictions.
wanted to, amend the regulations under the National ElectrWhile those views were expected in different ways, the
city Law specifically to provide guidelines in relation to advice from New South Wales, Victoria and South Australia
bidding and rebidding behaviour for generators in the nationdias come to the same conclusion. Although from different
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perspectives, | understand that, in fact, the regulation-makingarticular issue perplexed as to the exact intent of the
powers cannot achieve that objective; so, in other words, theyovernment.
do support the proposition that | put on Monday night. An honourable member: Wounded!

Perhaps | will try one more time to explain. Again, | make  The Hon. R.l. LUCAS: | retire wounded, unable to
the point that there is no capacity in the regulation-makindinally determine the government’s position on this particular
powers of the MCE to impose penalties. Therefore, if youssue. | will not delay the committee any longer.
cannot impose a penalty, you cannot enforce any behaviour The Hon. P. HOLLOWAY: All | can say is that if, on
under the regulations. As we have indicated that on clause 58jonday night, | inadvertently said that there were no
regulations can identify those provisions that attract a penaltgenalties under the National Electricity Law, that is clearly
in the law. But as far as the regulations by themselves arerong.
concerned, there is no capacity for any regulation to impose The Hon. R.l. Lucas interjecting:

a penalty and, therefore, the argument is that you cannot The Hon. P. HOLLOWAY: Well, if | said it was not in
enforce behaviour because, if you cannot impose a penaltize law. | can remember enough about Monday night to know
under the regulations, you cannot enforce the behaviour.what the Leader of the Opposition was driving at, and the
guess that is why it is so complicated. The difficulty in point remains that there was no provision under the regu-
explaining this is that there is this indirect way in which thelation-making powers to impose penalties. Therefore, it does
regulations clarify which provisions of the rules are civil not make sense to have guidelines if there is no means of
penalty provisions. enforcing them, because you cannot impose penalties but, as

The Hon. R.I. LUCAS: | defy any court to look at the we can see here in clause 58, the regulations do enable the
minister’'s responses on this particular issue and find themrescription of those rules to which a civil penalty provision
useful—with greatest respect to the minister; | am not beingpplies. So, that is the connection between the regulations and
critical of him—in terms of determining what the intention penalties. Yes, it is complex; but it is not that hard.
of the parliament was in relation to this particular issue. In  The Hon. R.I. LUCAS: Mr Chairman, in the last few
my view, and | do not profess to be a legal expert, what thelays | was contacted by the National Generators Forum (I
minister has said to me in relation to this question orunderstand they have met with the shadow minister previous-
Monday, Tuesday and Wednesday are different. ly). They have raised questions with me, and | seek a

Itis impossible for all of them to be correct, even thoughgovernment response to these. The draft NEL clause 68
the minister maintains that he has been 100 per cent consistroduces a new liability of aiding, abetting, counselling or
tent all the way through in terms of his responses on thigprocuring a breach or being in any way directly or indirectly
particular issue. So, good luck to those future judges wh&nowingly concerned in, or party to, a civil penalty provision
seek to interpret what has gone on in this committee stagebly a relevant participant. That is, external contractors,
say to those future judges who will read these particulaadvisers and consultants to market participants are now liable
debates that, as the representative of the opposition party in respect of the civil acts or omissions of their participant
this place, it is entirely unclear what the government’sclients. Employees and participants can also be liable under
responses have been on three days to these specific prothis new provision. There is no equivalent under the current
sions. It is entirely unclear to the opposition what theregime.
intention of the government is in relation to these provi- First, can the minister confirm whether the legal view of
sions—particularly when we are exploring, in the Nationalthe National Generators Forum is correct? That s, that there
Electricity Law, specific penalty provisions on rebidding upis no equivalent to this provision under the current National
to $1 million. The minister’s position now appears to be thatElectricity Law?
there is no capacity in the regulations to govern bidding and The Hon. P. HOLLOWAY: | am advised that this
rebidding behaviour. provision has been broadened from the provision that was in

For the life of me | cannot understand it, but | will not the existing NEL.
delay the committee any longer. | am at a loss to determine, The Hon. R.l. LUCAS: Can the minister indicate what
with any clarity, the government’s position or intention onthe intent of the Minister for Energy and other ministers was
this. On the surface it appears to me to be possible foand why it should be broadened?
jurisdictions, if they choose, to go down the path of a The Hon. P. HOLLOWAY: | am advised there were two
regulation in relation to bidding and rebidding behaviour. Itreasons that were considered appropriate to broaden the
may well be that they do not choose to do so but, as | saigyrovisions. First, in the previous National Electricity Law, the
when you go down the rule-making path in relation to someiding and abetting provision applied to criminal offences. |
of these issues it goes beyond the power of the jurisdictionam advised that some of these criminal offences have now
to finally determine a decision, because that is a decision dfeen converted to civil penalty provisions. That was one of
an independent body. Our own minister in South Australighe reasons why there needed to be some changes. Secondly,
has railed against the independent decisions of independerdm advised that there are similar regulatory regimes within
bodies for the last few years, indicating that that was whaboth the commonwealth Trade Practices Act and the Environ-
was wrong with the national electricity market. ment Protection and Biodiversity Conservation Act of the

As | said before, the minister said that one of the changesommonwealth.
that needed to occur was that there needed to be a greaterThe Hon. R.l. LUCAS: The position of the National
capacity for jurisdictions and politicians to be able to makeGenerators Forum seems to be a preparedness to accept that,
decisions in certain areas. To be fair to the minister he wapotentially in relation to serious offences, such a provision
not saying in relation to the day-to-day market decisions ofmight be acceptable. Certainly, the National Generators
operating the market, but in terms of some of the key policyForum argues that in its view the comparisons with the
decisions—and bidding and rebidding behaviour was one dforporations Act, the Trade Practices Act and environment
the political hot points for this government when it was in protection legislation that the minister has just referred to are
opposition and in its early days in government. | retire on thisiot relevant or appropriate. It argues that those instruments
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deal only with the most serious of matters, whereas therepared to take up with other ministers some of the issues
provision that has been drafted here deals not only withaised by people such as the National Generators Forum—and
serious issues but much of the rules, which are essentiallyam aware that others have also raised this issue—and at
procedural. least consider whether or not there is the capacity to make
The National Generators Forum, | am sure based on godtiese penalty provisions more reasonable.
legal advice, highlighting the extent to which such a provision The Hon. P. HOLLOWAY: | am advised that the
might be interpreted, if | can accept it in that fashion, hasNational Generators Forum met with government advisers
given an example, and that is as follows. As the draft NELand they were advised that what they put up were extreme
has been written, a clerk employed in the office of a networlexamples. It was not the intention that the types of behaviour
operator, such as ETSA Ultilities, ElectraNet or TransGridthe honourable member referred to, the inadvertent breaches,
could now be prosecuted and made personally liable fowould be prosecuted. The AER has discretionary powers in
taking 15 days, rather than 14 days, to process a connectioglation to prosecuting. It is scarcely likely to spend the
inquiry letter for a connection to new premises (rule 53.3(b) massive amounts of time and money that would be available
plus schedule 1 of the draft regulations, plus the new sectioim prosecuting inadvertent breaches in any case. Under clause
68.1(b) of the draft NEL). The fine for which that clerk could 68 it states:
be personally liable is $20 000 plus $2 000 for every extra (1) A person must not—

day that the clerk takes to reply to the letter (Section 58 of the (a) aid, abet, counsel or procure a breach of a civil penalty
draft NEL). provision. . . _ o _
| am sure the government’s position will be that, whilst (b) be in any way directly or indirectly knowingly

that is theoretically possible, it is not the intention of the concerned in, or party to, a breach of a civil penalty. ..

government to pursue lower-level officers in this particularl would have thought those clauses would give protection to

fashion. | would certainly hope that that is the case. Neverthéhe sorts of examples given by the National Generators

less, the legal advice available to the National Generatofsorum. My advice is that we do not really see it as a problem

Forum is making a point, by using that example, and that i@nd the sort of technical breaches of the penalty provisions

that there are a lot of lower-level officers. | am surprised thateferred to by the National Generators Forum and quoted by

the union representatives in this place are not speaking up ¢fe Leader of the Opposition would be a concern and that was

behalf of their union workers. Whereas, in some cases if yogonveyed to the National Generators Forum.

are the manager, or the chief executive officer, you have to The Hon. RI. Lucasinterjecting:

accept responsibilities. This is saying that workers within  The Hon. P. HOLLOWAY: | suppose we would have

these companies—and when we look at clause 85 as well4o ask them. It often happens with legislation that comes

will find themselves potentially liable for significant penalties before parliament that one could have a number of bills where

for actions that they might take within these particularone could argue that technically people might inadvertently

companies. breach, but the reality of so much of our legislation is that it
The position of the National Generators Forum is that thateally is only the serious intentional breaches that are ever

may well be a defensible position when you look at the Trad@rosecuted, and appropriately so.

Practices Act, and others, for the most serious offences—and The Hon. NICK XENOPHON: | move:

maybe that ought to be the case in relation to the National Schedule, clause 70, page 42, lines 18 to 20—Delete subclause

Electricity Law—but should it be the case in relation to, in(3) and substitute:

essence, offences against the rules which are essentially (3) In this section—

procedural in terms of the structure of the rules in the person aggrieved includes—
(a) a person whose interests are adversely affected by

example that used? _ . _ the decision or determination, failure or conduct or

I do not expect the government to be in a position to either proposed conduct; and
(a) agree or (b) amend on the fly, but | must say, on the (b) a company or association (whether or not incor-
surface, the National Generators Forum makes a reasonable porated) that has an object or purpose that is affected

by the decision or determination, failure or conduct or

argument in relation to this—and | will raise similar argu- proposed conduct; and
ments in relation to section 85, which extends liability to (c) a person presc’ribed by the Regulations as repre-
employees as well—in that it appears that the ministers have senting the interests of end-users of electricity.

consciously extended these provisions to apply to a muclis amendment relates to the whole question of standing.
wider group of people, way beyond, normally, the sort ofrne current subclause in relation to applications for judicial
people you would expect capable of being fined and penalisgdyiew defines in subclause (3), ‘in this section a person
for actions by a company. As | said, that would normally 3gqrieved includes a person whose interests are adversely
appear to be the chief executive and senior managers—peop{gected’. My amendment, based on the paper provided by the
in positions of authority—as opposed to employees angnergy Users Association of Australia, seeks to expand that
workers within those companies; and it is the same case ifefinition. | will read intoHansard some of the comments

relation to contractors and advisers. =~ , made by the Energy Users Association of Australia, as
One of the issues that is being raised is that, ultlmatelyf,onows:

contractors and advisers provide advice to a company or a . I
- - - - - The NEL should expressly provide that organisations clearly

participant. The decision ultimately rests with the participant,epresenting end-users, such as the EUAA, have standing pursuant
with the company, and to potentially spread the penaltyo the proposed section. This would be entirely consistent with the
provisions through to the advisers in relation to some of thesspirit of the NEL and the stated desire of the MCE to include end-
issues, | think, further down the track, will make for someUsers, consumers and energy reform debates and issues.
very difficult and interesting court cases and, ultimately, ast makes the point that, in accordance with the Hardiman
aresult of those, we might see further clarification of the lawprinciple—a decision of the Queen v. Australian Broadcast-

When looking at other amendments to the legislatioring Tribunal; ex parte Hardiman (1980) 144 Commonwealth
further down the track, | hope the minister will at least beLaw Reports at 13—it may be considered inappropriate for
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the AEMC or the AER to advocate for those interests in any{South Australia) Act, | am advised that that was an issue
review process, that is, the interests of end users or consumelating specifically to access in the gas context and really
ers, whether acting individually or collectively. The point does not have any relevance to the issues involved here.
made by the High Court in the Hardiman case is that if a The Hon. NICK XENOPHON: | will not take it any
tribunal (or in this case the AER or AEMC) becomes afurther. As always, | will be interested to hear what the
protagonist in this court there is a risk that by so doing itopposition says about this. My argument is that this amend-
endangers the impartiality it is expected to maintain inment would enhance the ability of consumers and end users
subsequent proceedings. to seek judicial review where it is clear that their interests

The point made also by the EUAA is that it is essentialwould be affected. For instance, section 38(1) of the Gas
that the NEL be drafted to avoid a potential repeat of thePipelines Access (South Australia) Act 1997 states:
decision in the application by Orica IC Assets Limited and A person adversely affected by a decision to which this section
others re Moomba to Sydney gas pipeline system. In thatpplies may apply to the relevant appeals body, in accordance with
2004 decision of the Australian Competition Tribunal, boththis partand any applicable law governing the practice and procedure
the EUAA and the Energy Action Group were refused®f thatbody, forareview of the decision.
standing as neither was considered to be adversely affectégvould have thought, in a sense, that is pretty similar.
by a decision of the minister pursuant to the Gas Pipeline§learly, there were difficulties in the decision to which I have
Access (South Australia) Act 1997. The EUAA makes areferred and which was handed down only last year.
point, noting that the term ‘adversely affected’ is the same as The Hon. R.I. LUCAS: | understand some of the issues
that used in this clause of the draft NEL. that the honourable member is making, but, as | have outlined

The EUAA makes the point that it would be inimical to On previous days, the opposition’s position in relation to these
the market objective with its clear focus on end-user consun@mendments is that we are not prepared to support the
ers and contrary to the stated desire of the MCE of includingmendment and delay the introduction of the legislation. |
end-user consumers in the reform process. think some issues which the member has raised merit further

The Hon. P. HOLLOWAY: The government opposes the consideration, and together with the issues canvassed earlier,
amendment. The NEL bill provides for judicial review of one would hope the minister and other ministers may be
decisions of the AEMC and NEMMCO for any person whoprepared to at least consider variations on what the member
is aggrieved by a decision of those bodies, that is, for persori¥as talked about.
whose interests are adversely affected by a decision of these The Hon. P. HOLLOWAY:  Why would you include
bodies. The decision as to whether a person is aggrieved htiese classifications of people as aggrieved? Why not let the
to be determined by a court by reference to the subject, scog@urts determine anyone who the court believes is genuinely
and purpose of the legislation in question. It is the governan aggrieved person? Surely it is better to leave it up to the
ment’s view that, as the central part of the national electricitgourts to make that determination on a case by case basis,
market objective is ‘the long-term interests of consumers’father than further complicating the law by setting a whole
those consumer groups that wish to make application foRew class of persons.
judicial review or decision of the AEMC or NEMMCO  Amendment negatived.
should be granted standing, but this is a matter for the court Progress reported; committee to sit again.
to determine. The decisions of the AER are subject to judicial .
review pursuant to the Administrative Decisions (Judicial [Sitting suspended from 10.12 to 10.40 p.m]
Review) Act 1997 of the commonwealth. . i

The above is the standard procedure in relation to standing The Hon. NICK XENOPHON: | move:
for judicial review of administrative decisions. The only time ~ Schedule, clause 84, page 48—
that this procedure has been varied is in a section 487(2)(b) After subclause (2) insert : dantiali

. A L] - - (3) The AER must, preserving confidentiality to the

of the Environment Protection and Biodiversity Conservation extent necessary, publish a description of the conduct
Act 1999 of the commonwealth relating to persons with a complained of and the reasons for its decision on its
longstanding involvement in conservation matters and website within 14 days of making the decision.
conservation groups, but this was an exceptional situation anthis seeks to insert into the provisions relating to the AER
such provisions are not appropriate in this context. in informing certain persons of decisions, not to investigate

The Hon. NICK XENOPHON: What does the minister breaches, institute proceedings or serve infringement notices.
say about the concerns of the EUAA with its references to thé seeks to insert that the AER must, preserving confidentiali-
Moomba to Sydney gas pipeline case (a 2004 decision of thg to the extent necessary, publish a description of the
Australian Competition Tribunal) and their view that the Gasconduct complained of and the reasons for its decision on its
Pipelines Access (South Australia) Act has similar provisionsveb site within 14 days of making the decision. Again, it is
in respect of a person adversely affected? Is the ministea recommendation of the EUAA. This is about transparency
satisfied that groups such as the EUAA will have standingn the process. We are dealing with the regulation of one of
and there will not be a narrow interpretation of it, as appearthe most significant industries in the nation. These laws have
to have been the case in other decisions? Also, what of tHeuge implications in the way that industry will operate.
reference to the Hardiman principle in respect of theRequiring a publication without infringing confidentiality to
1980 High Court decision about the invidious position thathe extent necessary | would have thought is quite a reason-
the AER or the AEMC might be placed in if it becomes aable step—not a radical step—to ensure that the public and
protagonist in a dispute in respect of an application fothose who have an interest in these decisions are kept
judicial review? informed.

The Hon. P. HOLLOWAY: Again | will repeat that it is The Hon. P. HOLLOWAY: The government opposes the
a matter for the court. It is our view that a court is likely to amendment. It is not appropriate that the enforcement body
consider that such a group would be granted standing, but{the AER) make public its decision not to investigate or
is a matter for them. In relation to the Gas Pipelines Accespursue a breach of the national electricity rules. If the AER
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has formed the view that there is no breach, or insufficient 88—Rule must be consistent with national electricity
evidence of a breach, that should remain confidential betwegnarket objective - _ _
the AER and the person concerned. Accordingly, the AER is The AEMC may only make a rule if it is consistent with

required to notify the person concerned in clause 84(1) of the the national electricity market objective.

schedule. We certainly do not believe that it is appropriate td he current clause 88, headed ‘Rule making tests to be
make that public when, after all, a decision has been made napplied by AEMC’, states that the AEMC may only make a
to investigate with insufficient evidence or, in fact, whenrule if it is satisfied that a rule will, or is likely to, contribute

there has been no breach. to the achievement of the national electricity market objec-
The Hon. R.I. LUCAS: The opposition does not support tive. Subclause (2) of clause 88 states:

this amendment. For the purposes of subsection (1), the AEMC may give such
Amendment negatived. weight to any aspect of the national electricity market objective as

The Hon. R.I. LUCAS: | made some comments earlier it considers appropriate in all the circumstances

about the National Generators Forum. | will just place on thélhere is a threshold question there as to what that means—
record, without going into all the detailed debate again, thegou either have an objective and you stick to it, or you do not.
National Generators Forum’s concern about the provision seems that there is a lot of wriggle room there for the
in clause 85. This comes from its submission: AEMC, and that is why | have moved this particular amend-
Section 85 of the National Electricity Law specifies that officers Ment. It makes it quite clear that the council may only make
of a participant are concurrently liable with the relevant participania rule if it is consistent with the national electricity market

for both offences and civil penalty provisions. This is arguablygbjective rather than all this wriggle room—I do not think it
broader than the provisions under the current code where there Hflakes sense, in terms of the approach in the bill

some doubt based on the operation of clause 8.5.7 of the code as to L . I ) .
whether an officer or an employee can be made liable for a breach There is a question of accountability here. What does it
by the relevant participant. Certainly, in the more than six years omean, ‘may give such weight to any aspect of
operation of the National Electricity Law and the code, there haghe. . . objective as it considers appropriate in all the circum-

never been a prosecution commenced against an officer based up, " ; :
a breach by the corporation for whom the officer works, althoughé)lejlnces ? | would have thought this amendment is much

there have been prosecutions launched against the corporation wh&lgarer in its statement and its intent.
the officers knowingly concerned in the alleged breach could have The Hon. P. HOLLOWAY: The government opposes the
been identified. We suggest that the reason for the lack of prosecygmendment. We believe that the rule-making test to be

tions of officers is that clause 8.5.7 of the current code represents : : : e .
significant barrier to prosecutions of officers under the existinggbpl“':‘d under the clause is appropriate as it is. Let me just

regime. The fact that clause 8.5.7 of the code has not been adopté@Rd out what the national electricity market objective is. This
in its present form in the new rules also suggests that the draftsmas clause 7:

recognises this issue. The national electricity market objective is to provide efficient

Does the minister agree with the legal interpretation ofnvestment in, and efficient use of, electricity services for the long
clause 85 as outlined by the National Generators Forumi®rm interests of consumers of electricity with respect to price,
e <i~Qality, reliability and security of supply of electricity and the
ggisésiitgsogfrrrnerr?'ﬁ;tir?iﬁgpct:ct)gzgﬂl]flsitlSégezro\?v?lz; ‘xg\sl'fkllogéjliability, safety and security of the national electricity system.
reason for the government's position on this particulaf think any of us on the electricity select committee and
provision? others would know that inevitably there is a trade-off between
The Hon. P. HOLLOWAY: It is the government’s view the issues of price and reliability and security of supply. You
that the position is essentially the same as the existing@h make any electricity system totally secure if you are
provision that concurrent liability for a corporation and anPrepared to make the price high enough, but there has to be
officer preserves the current position under the existingome trade-off. Surely, you would expect the AEMC to give
National Electricity Law in section 80. Similar regimes exist Weight to those aspects of the objective that it considers
in the Trade Practices Act, namely in section 67 of that ac@@PPropriate—we would expect nothing less of the AEMC
and also in the Environment Protection Biodiversity Conserthan to do that, to make those determinations between the
vation Act in section 494. relative weights. N N
The Hon. R.l. LUCAS: Is the minister arguing, basedon  The Hon. R.I. LUCAS: The opposition’s position on
his advice, that the officer liability provisions in the currentthese amendments was clear yesterday, | think. If those
code apply to civil liability provisions already? amendments relate to the objective of the national electricity
The Hon. P. HOLLOWAY: Yes:; but the provisions are market then we are not in a position to be able to support
not in the code—they are in section 80 of the NEL at presentne€m; however, we do acknowledge that there is substance
The Hon. R.I. LUCAS: Sorry; I stand corrected on that. " S0me of the issues that the Hon. Mr Xenophon is driving
The recommendation from the National Generators Forum i&b @nd they would certainly merit further consideration by the

to confine the officer liability provisions to offences only, Jurisdictions. _

rather than applying them also to civil liability provisions—  Amendment negatived.

thatis, amend clause 85 of the draft National Electricity Law The Hon. NICK XENOPHON: | move:
to delete reference to civil liability provisions. If the minister  schedule, clause 94, page 52—

is arguing that this is the same as the existing provisions, is After line 16 insert:

he arguing that the existing law relates to, or includes, civil (c) the request appears to be for a rule that is consistent
liability provisions already? with the national electricity market objective.
The Hon. P. HOLLOWAY: Perhaps we can bring back The arguments are similar to what has previously been put,
an answer to that one, or come back to it later. that in the request for a rule the AEMC must consider
The Hon. NICK XENOPHON: | move: whether the rule is consistent with the national electricity
Schedule, clause 88, page 49— market objective. | would have thought that it just adds some

Delete clause 88 and substitute: further clarity to that clause.
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The Hon. P. HOLLOWAY: The government opposes the give guidance to others, in terms of applications made. It
amendment. Clause 91 sets out a procedure for initiabould perhaps be useful as a precedent with respect to this
consideration of the rule by the AEMC, to ensure that theparticular part of the bill. | do not wish to take it any further
basic information necessary for public consideration of thehan that. | just wanted to clarify the intent.
rule has been included with the application, and thatthe rule  The Hon. P. HOLLOWAY: My advice is that, if
change is not misconceived or lacking in substance, which isomeone proposed a rule change, they would go along and
of course the AEMC's gatekeeper role. It would not betalk to the AEMC and get some sort of feedback in any event.
appropriate at this time, prior to considering industry’s views To publish it does not really serve any useful purpose.
that the AEMC formed a view as to whether it met the rule- The Hon. R.l. LUCAS: The Opposition does not Support
change test. The consideration of this aspect should hfe amendment.
undertaken as part of the public consultation process. In short, Amendment negatived.
we would argue that the honogrgble me_mber’s amendment Tha CHAIRMAN: We now move to page 58.
would pre-empt the proper decision-making process. So, we
oppose the amendment.

The Hon. R.I. LUCAS: The opposition agrees, signifi-
cantly, with the government’s reasons for opposing thxg
amendment and therefore does not support it.

Amendment negatived.

The Hon. NICK XENOPHON: | move:

The Hon. R.I. LUCAS: In relation to the provisions
under part 8, which start on page 58 and extend for four
ages, | will ask the minister a general question. Is there,
pecifically, anything different in these provisions of the
National Electricity Law as compared to the existing
provisions in the National Electricity Law?
Schedule. clause 94. bane 57—After line 28 insert: The Hon. P. HOLLOWAY: We believe itis, but we will
(c) be bublished 6rEtr?e AEMC'’s web site within 14 days of checkitand get conflrmathn tomorrow. i .
the making of the decision. The Hon. R.l. LUCAS: Given that a couple of things still
So that there is some degree of transparency. Mr Chairmaf€€d to be checked, | am particularly concerned about the

while | am on my feet | indicate, to the relief of perhaps youProvisions in relation to load shedding. Load shedding is
and the committee, that | will not be proceeding with obviously a controversial issue, and questions have been
amendment No. 19_’ raised with me about whether or not there were changes in

The Hon. P. HOLLOWAY: The government opposes the relation to the load shedding procedures. They were not
amendment. If, after the AEMC gives initial consideration toSU99€sting there were but were asking questions as to
the rule-change application, it forms the view that the rule igVhether or not that was the situation. After reading the
misconceived or lacking in substance, it must then inform thi€gislation, it was not possible to answer the question. The
person who proposed the rule of this decision and its reasoffSUe Of load shedding is important in the early stages of the
for forming the view. As the application will, therefore, not National electricity market. _ _ _
be subject to the public consultation process, it is, the Local knowledge was important in terms of discussions
government believes, inappropriate that the public be mad&ith NEMMCO as to what the load shedding procedures
aware of this by way of notification on a web site. would 'bge anq, in particular, how the load would. be shargd.

The Hon. R.l. LUCAS: The opposition agrees with the The minister is aware that he and his coII_eagues in opposition
government's reasons for opposing this amendment and al$&d great fun about what suburbs experienced shedding and
opposes the amendment. in wr_lat order, ano! there were various allegations that certain

Amendment negatived. sections of Adelaide—

The Hon. NICK XENOPHON: Mr Chairman, because ~ The Hon. P. Holloway interjecting:
some of my further amendments are consequential, | willnot The Hon. R.I. LUCAS: It did not seem like it from the
proceed with amendment Nos 20, 22 and 23. | intend t@ther side. The view was being put that certain sections of
proceed with amendment No. 21, and | am just hoping thaf\delaide were being favoured compared with other sections.

it is a case of 21st time lucky! | move: In subsequent years there were discussions and debates about
Schedule, clause 96, page 53—After line 35 insert: the process: whether there is a list of suburbs worked
(c) publish its reasons on its web site within seven days othrough; and, when you have the next black out with load
making the decision. shedding, do you start at the top of the list again or com-

The arguments are similar to those | put previously. | thinkmence in the middle and work your way through? How one
that is the last the committee will hear from me in relation tocaters for shopping centres, hospitals and other areas like that
my amendments. is an issue of intense interest to consumers in the white hot
The Hon. P. HOLLOWAY: The government opposes the South Australian electricity market.
amendment. We believe it is inappropriate that the AEMC In taking the initial question on notice, | alert the minister
would publish reasons as to why a rule application wago the fact that | am specifically looking for information in
misconceived or lacking in substance. This is a matterelation to the load shedding issues and whether or not there
between the person who made the rule application and there any changes at all. In relation to load shedding, | want to
AEMC, and the AEMC is accordingly required to give clarify whether it is clear that there may well be an agreed
reasons to that person under clause 94(4) of the NEL bill. Abbad shedding procedure in South Australia which might be
| indicated with the previous amendment, there is no purposdifferent to the load shedding procedure in New South Wales.
in embarrassing the person who makes the rule applicatiohVhilst we might have national bodies and might not have an
The Hon. NICK XENOPHON: If I can justrespondto ESCOSA but a version of an AER at the local level, never-
that briefly, it is not a question of embarrassing anyone; theless with the new arrangements in this bold new world
think it would have been useful, and | am sure that there¢here will be a capacity for local circumstances to be taken
would have been an ability not to disclose necessarily thento account—some of those that have evolved over the first
name of the parties involved. If someone is making arfew years of the national electricity market in South
application that is getting knocked back, it would perhapsAustralia.
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I am not sure how the minister wants to proceed with that. Progress reported; committee to sit again.
He is taking those issues on notice. Depending on the
answers, there may be further questions. | am happy to leave
those questions on notice at this stage and come back when PARLIAMENTARY COMMITTEES (PUBLIC
we debate it tomorrow and move on to other areas. WORKS) AMENDMENT BILL
The Hon. P. HOLLOWAY: That would be preferable.
We would like to cover more ground tonight if we can.
The Hon. R.I. LUCAS: | will leave that whole section.

I refer to immunities in part 9: | have a similar general 114 Hon. P. HOLLOWAY (Minister for Industry and
question in relation to immunity for NEMMCO and network r5qe). | thank members for their contributions. This bil

service. providers. Does this provision of thg Nationalymends the Parliamentary Committees Act 1991. The purpose
Electricity Law again change anything in relation to theof the bill is to give effect to a recommendation of the
current National Electricity Law? It was certainly a very g.onomic Development Board which focuses on improving
significant issue in the initial drafting of the National g ernment efficiency and effectiveness. This bill, in
Electricity Law. The issue of immunity of NEMMCO was ¢, nction with the other recommendations of the board, is
controversial, with strong views being held by different yoqjaned to improve efficiency, minimise unnecessary delays
groups and |nd|V|c_iuaIs asto how these provisions might b government and parliamentary processes and lead to better
drafted. | am seeking advice from the government on whethey, ;.omes for all South Australians. The provisions in the bill
j[hose provisions involve any changes frqm the eXisting, o consistent with government policy to improve accounta-
immunity arrangements of the current National Electricityyjjin and will not only streamline processes but considerably

Law. : :
. broaden the scope of the Public Works Committee to
The Hon. P. HOLLOWAY: We believe they are the <. iinise governnaent activity.

same, but the work was done on them by a different jurisdic- o gpirit of the bill is to balance accountability with
tion, so we will make certain by checking overnight. My eficiency in government decision making. The key amend-
advice is that to the best of our knowledge they are the samg, ot of the bill aimed at improving efficiency is in the lifting
The Hon. R.I. LUCAS: | will leave part 9 on notice and ot the threshold at which projects are mandatorily referred to
return to it, if need be, when the minister responds tomorrome committee from $4 million to $10 million. While some

| turn now to schedule 1, the subject matter of the Nationalnempers may see this as a significant increase, it has been
Electricity Rules, pages 65 through to 68. There is a sectlo&/

Adjourned debate on second reading.
(Continued from 11 April. Page 1567.)

hich ref he distributi alanced with major concessions to improve the accountabili-
which refers to the distribution system and revenue ang, ot government in respect of public works. These conces-
pricing. Will the minister outline what is the effect of these

L . e sjons are outlined in the bill, so I will not go into the detail
two provisions, given that there has been no decision to hal w, but, in summary, these concessions include: increasing

. > 9he scope of public works to include major ICT projects that
issues to the commonwealth at this st_age? carry a significant degree of risk; increasing the scope of

The Hon. P. HOLLOWAY: |am advised thatthe current ppjic works to include PPPs and other related initiatives; and
code retains these provisions and that they are retained in t Rsuring that the government is required to inform the Public

new rules. Essentially, the status quo has been retained. | 8, rks Committee about all proposed public works above
also advised that some jurisdictions, including South$1 million.

Australia, used the distribution pricing rules in the code inthe  ghouid the financial threshold be lifted by only a small

ETSA determination. _ " amount, say, to $5 million, the balance would be compro-
The Hon. R.l. LUCAS: The minister says that these two mised, with government making major concessions of

provisions are just replicated from the existing code. They d%ccountability with no real gain in efficiency. In fact,
not mean that the state has handed over the power in relatigfloying these concessions without lifting the financial
to distribution system regulation and pricing. They are sorfyreshold to $10 million will seriously diminish the efficiency
of template guidelines for jurisdictions to use if they want to, s the proposed amendment bill. The number of projects
whilst, at this stage, the state of South Australia still retain%rought before the committee mandatorily would barely be
the responsibility for regulation of the distribution sector andreduced, while the number of additional projects brought into

pricing issues. _ o . scope would increase. Such an outcome would reduce the
The Hon. P. HOLLOWAY: My advice is that that is  gtiractiveness of South Australia as a place to do business
correct. with government and send a signal to the commercial sector

The Hon. R.I. LUCAS: There may well be one or tWo {hat South Australia is bound in overly bureaucratic decision
very minor additional questions. | had not appreciated that Whaking processes. That would be a very poor outcome.
would get through the last 20 pages of the bill this evening. |t js the intention of this government to ensure that there
| have raised most of the major issues which | intendeds 5 clear message that South Australia is open for business,
raising during the discussion of the first half of the bill. AS 304 reforms in this bill are a critical component of that
| said, the two last significant sections were in relation to th%essage. | commend the bill to the council and ask it to

safety and security of NEMMCO and the immunity section,consider these issues seriously, as it passes into the commit-
depending on the government's answers. As | said, thetge stage.

might be one or two minor issues in relation to the remaining  gj|| read a second time.

provisions, but there is nothing major. It would be my

suggestion, if the minister agrees, that we report progress. | ADJOURNMENT

would envisage that, other than returning to those two

significant issues, there is not much of significance and we At 11.18 p.m. the council adjourned until Thursday
should be able to complete it tomorrow. 14 Aprilat 11 a.m.
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