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In relation to part 9, immunities, the new NEL and rules
LEGISLATIVE COUNCIL provide for three types of immunity. Unless an agreement

. provides otherwise, NEMMCO and the network service
Thursday 14 April 2005 providers do not incur any civil monetary liability—which

. means liability for damages ordered in a civil proceeding but

at 1T1h: ;Riﬁ(ljDrE;\gp(rg;g}SR'R' Roberts) took the chair does notinclude liability to pay a civil penalty under the new
T : NEL or an infringement notice—for the performance of their
STANDING ORDERS SUSPENSI ON functions under the new NEL or rules unless an act or
omission is done in bad faith or through negligence. The

The Hon. P. HOLLOWAY (Minister for Industryand ~ Maximum civil monetary liability that can be recovered for
Trade): | move: acts of negligence by NEMMCO and network service

That standing orders be so far suspended as to enable petitiorpsr,ovIders will be limited to an amount prescribed in the

the tabling of papers and question time to be taken into consideratidiegulations. . . .
at2.15 p.m. Unless an agreement provides otherwise, a registered

Motion carried. participant or NEMMCO does not incur any civil monetary
liability for a failure to supply electricity unless the failure is
NATIONAL ELECTRICITY (SOUTH AUSTRALIA) due to an act or omission made by the registered participant

(NEW ELECTRICITY LAW) AMENDMENT BILL or NEMMCO in bad faith or through negligence. No personal
liability attaches to an AEMC official for an act or omission

In committee. in good faith in the performance of a function under the new
(Continued from 13 April. Page 1660.) NEL or rules. Liability in such circumstances lies against the

AEMC. The immunities described above are substantially the
Clause 12. same as the immunities which apply for market participants

The Hon. P. HOLLOWAY: | have some responses to a under the current NEL and code.
number of matters raised when we last debated this bill. In TheHon. R.I. LUCAS: In relation to the first issue, it
relation to offences and breaches by corporations (section 8sould appear that the government’s legal advice is different
of the new National Electricity Law), section 80 of the NEL from the legal advice of the National Generators Forum. |
provides: make no criticism—not being a lawyer, | am not in a position
(1) If a corporation contravenes a provision of this Law or of a0 make a judgment as to whose legal advice is correct. As
regulation in force for the purposes of this Law or is in breachl put on the record last night—and | will not repeat it—the
of a provision of the Code, each officer of the corporationisjegal advice available to the National Generators Forum
to be taken to have contravened the provision or to have beegq o des that there are differences in terms of the drafting

inb h of th ision if the officer knowingly authorised . . o
'(?r preefn?ittgd tﬁepggﬁﬁfvne'mio?]%r"g?gaQﬁ_W'”gya“ M58 of new section 85 of the National Electricity Law. The

Section 85 of the new National Electricity Law has beenmlnlster has made it clear, based on his legal advice, that the

drafted slightly differently but has the same effect as Sectio‘government does not agree with that, that it thinks that the

S provisions are essentially the same as—
80 of the old NEL_' The new NEL provides: o o TheHon. P. Holloway: There are drafting differences but
(1) If a corporation contravenes an offence provision or is intha effect is the same.

breach of a civil penalty provision, each officer of the . .
corporation is to be taken to have contravened the offence 1 he€Hon. R.I.LUCAS: | am not arguing that they are

provision or to have been in breach of the civil penalty word-for-word the same. | will summarise in plain language

provision if the officer knowingly authorised or permitted the for us non-lawyers: in essence the government'’s legal advice

contravention or breach. appears to be that, whilst there are drafting differences, the
The new National Electricity Law explicitly refers to an provisions of the new law are essentially the same as the old,
‘offence provision’ or a ‘civil penalty provision’, while the and it disagrees with the view of the National Generators
old NEL refers to a contravention of the law, regulations orForum’s legal advice that there are differences in effect. | do
breach of the code. In the old regime, the law and thaot intend to pursue that but just record it—it is not an
regulations contained the offence provision and the civiunusual set of circumstances that two sets of lawyers have
penalty provisions. So, the effect of the two provisions, whilediffering views as to the impact of the drafting. | guess time
expressed differently, is the same. Subclauses (2), (3) and ()il tell, if it ever gets tested.
of the new NEL are substantially the same as those provisions Again, given the government’s position that the courts will
in the old NEL but reflect the drafting changes discussedhterpret the committee stage of the debate, the government
above. has put a position and the opposition has put an alternative

In relation to part 8, safety and security of the nationallegal position on the record, but it is not as simple as saying

electricity system, the responsibilities and obligations for thehat the government’s intention was this and the parliament’s
safety and security of the national electricity system arentention was, therefore, that. The courts may well interpret
currently set out under clause 4.3.2 of the National Electricitthat that was the government’s view but there was a position
Code. Given the importance of the safety and securitput in the chamber that disagreed with that, based on legal
arrangements to the jurisdictions, the provisions of clausadvice available to the National Generators Forum—
4.3.2 of the code have been elevated to the NEL and are The Hon. P. Holloway: But what is your intention? It is
reflected in sections 110 to 118. South Australia is still ablghe intention of the parliament that is important; it is not what
to preserve its specific load shedding procedures, with thine legal interpretation would be. The intention of the
Electricity Supply Industry Planning Council continuing to government is clear.
be South Australia’s responsible body for developing and TheHon. R.I. LUCAS: We are recording here that it may
maintaining the guidelines for load shedding by NEMMCOwell be the intention. Our view of the intention of the
in this state. legislation is different to what the government claims its
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intention is. Given that there seems to be some significandbat he has given is saying that it is substantially the same as
placed on the committee stage of the debate, the governmehe existing law and that is what the intention is—

says that this is what its intention is and | am saying that there The Hon. P. Holloway: And our interpretation. It is both

is a view that disagrees with that—that is, that the governthe intention and our legal interpretation of it.

ment’s intention is something different. Future judicial TheHon. R.I.LUCAS: The issue as well will be: what
interpretation will make of that what it will, but it is certainly is the intention and interpretation of the existing law, because
not as simple as being able to say, ‘The intention of parliathe minister is talking about this being essentially the same
ment was as follows.” Certainly, the government said itsas the existing law. Obviously there is a different legal view

intention was to head down this particular path. as to what the practical impact of this particular provision will
The Hon. Nick Xenophon: You do not seriously think be.
that a court is going to take the debates into account? TheHon. P.HOLLOWAY: | think the honourable

TheHon. R.I. LUCAS: That is not my view; it is the member was suggesting that the contract will be changed or
government’s view, because it has drafted the law and ive agreed to change the intention. We are saying ‘No, that
specifically requires the committee stage of the debate to ie not the case, it is not our intention to change it
taken into account. The Acts Interpretation Act of South TheHon. R.I.LUCAS: The minister has outlined his
Australia does not apply (and Mr Xenophon would under-position. The opposition has outlined its position. As | said,
stand the background of that) and there is a specific claudmth of us not being lawyers, we are probably not well placed
which takes almost a page—I think we are about to come tto argue the niceties of judicial interpretation in relation to
it—which says that not only should the government’s seconthis, other Acts Interpretation Acts and other things as well,
reading explanation be taken into account but also théut we will make the best of it as we can. The second area
committee stage of the debate—indeed, anything that ithat the minister raised was the issue of part 8, safety and
tabled—should also be taken into account, and | refer theecurity of the national electricity system. | thank the minister

Hon. Mr Xenophon to that, if he is interested. for the reply which indicated that there were no changes in
TheHon. Nick Xenophon: It is going to be a lawyers’ relation to these provisions, and that they had just been lifted

smorgasbord. from the code and elevated (to use his word) into the National
TheHon. R.I. LUCAS: That is why | have been indicat- Electricity Law.

ing those issues during this debate. In particular, the minister indicated that this would not in

TheHon. P. HOLLOWAY: My understanding of the and of itself require changes to our load shedding procedures.
background to these changes that were made to the Commdrmean, they might be changed for other reasons but not as
wealth Acts Interpretation Act some 20 or 30 years ago—and result of the changes we are being asked to approve in
| indicated the other day that | was working for a federalrelation to this legislation. | thank the minister for that. Given
member of parliament at the time and had some interest ithat this provision of the legislation does not give the
it—is that there were often decisions from courts thafjurisdictions any greater or lesser power in relation to the
appeared to go expressly against the intention of the parligafety and security of the national electricity system, can the
ment at the time. In other words, the legislation was interpretminister highlight to me whether there are any other provi-
ed in a way that parliament believed it should not be intersions of this legislation which give jurisdictions greater
preted. That is why those changes were made:to try to clarifgowers in relation to the safety and security of the national
that, when the courts were interpreting legislation, they woulelectricity system, or is this really the only section that does
take into account the intentions of parliament. What we areelate to the important issues of the safety and security of the
talking about here, and what the courts will be looking at, arenational electricity system?
the intentions of the parliament in introducing legislation. TheHon. P. HOLLOWAY: These are the provisions that
That is why the second reading explanation is given thahave been moved from the code and elevated in the NEL and,
particular weight. as far as we are aware, they are the only parts of the NEL

The Leader of the Opposition is saying that he has hadelating to safety and security. My advice is that there may
some legal advice from someone who is interpreting thée details of them in the rules. We cannot point any out, but,
provision in a different way. | do not think they are question-certainly as far as the NEL is concerned, we believe that
ing the intention; they are questioning what interpretatiorsections 110 to 118 are the only ones covering the safety and
might be given to the law. It is up to the courts to interpret thesecurity of the national electricity system.
law, but in interpreting the law they will be interested to  TheHon. R.I. LUCAS: That is certainly my reading of
know what the intention of the parliament was, and rightfullythe legislation, and | thank the minister for confirming it.
s0, in introducing the legislation. If the opposition is sayingCertainly in the discussions | have had with some industry
that we have a different intention in supporting this legisla-experts that is their view as well. The minister will be aware
tion, then that is one thing, but to say that there may be othehat, in the not too distant past, we had the unfortunate events
interpretations of that legislation is quite another thing. lof the power blackouts as they related to the power company
would suggest that what is relevant to the courts is th&lRG, ElectraNet and the interconnector when a significant
intention of this parliament in giving effect to this legislation. part of South Australia was blacked out.

In relation to clause 85, itis the intention of the parties—the The Minister for Energy in South Australia, in a number
South Australian government and other ministers—that ibf media interviews, claimed that NRG had a lot of questions
should have, as | have indicated, substantially the same effeitt answer from people who have suffered and what a stress
as the old NEL. itis and that we need to complete this lengthy reform process

TheHon. R.I. LUCAS: | do not want this to go on fora we have been involved in for years: ‘We've got a reform bill
long period and will not participate in doing that, but | in the upper house and | hope that it's passed quickly.’ It
indicate that part of what is missing from the minister'swould appear clear that there is nothing in this legislation that
argument, in essence, is what the correct interpretation of hacks what the minister is talking about. The minister just
is in relation to the existing law. The minister in the adviceconfirmed that there are no additional powers to handle the



Thursday 14 April 2005 LEGISLATIVE COUNCIL 1663

sorts of issues of NRG and the circumstances of the power TheHon. R.I. LUCAS:. Does the minister at least
black-out. Can the minister now specifically point to whatconcede that there has been no reduction in regulatory bodies
exists in this legislation that will help to prevent the sort ofas a result of this major reform as it has been portrayed by the
circumstances the state endured in relation to NRG'sjovernment?

ElectraNet’s and the other electricity companies’ problems TheHon. P. HOLLOWAY: Along with the abolition of

with the recent black-out? NECA, the bill also removes the functions and powers of the

The Hon. P. HOLLOWAY: The answer to that question National Electricity Tribunal (NET), which changes the
really is that this legislation abolishes NECA (which | would legislative and regulatory_ regime in relation to enforcement.
argue does not necessarily have a particularly good trackS @ result, the AER will be empowered to enforce the
record in relation to dealing with such matters) and puts irganonallelectrlcny law, the regulation rules, through applica-
place the energy regulator and, because of its structure, thien to either the Federal Court or the Supreme Court of the
hope and expectation is that it will deal more effectively withParticipating jurisdictions. If the issue is—and it ought to
these sorts of issues than has NECA. be— L

The Hon. R.I. Lucas interjecting:

TheHon. R.I. LUCAS: On Mr Abraham’s program on .

ABC Radio on 16 March the minister said (and | paraphrasgm]—ct:ﬁrgo(;' Eoyvct)rl;el_gjvr\?::t |r\1,(\1lllejgt
it): ‘Yes, we've got problems and that's why we've got this
reform bill in the upper house’, ‘I hope it is passed quickly’
and ‘The opposition should pass it” Mr Abraham put the
question to the minister: ‘Well how would that fix the

problem?’ He then expanded on the question and th
minister’s response, in part, was:

it is part of the
ry operates, but, if our
intention is to more effectively deal with events such as
occurred on 14 March—and a report has been tabled in this
parliament; | am not the minister responsible for that report
and | have not read it, but | have certainly seen the press
Peports about what happened—clearly, it would appear that
certain standards were not adequately applied by that
Now, part of the problem and we've talked about this before, isparticipant in the electricity market. It is clear that we need
that about four different bodies have a role in protecting the systeran effective regulator. This legislation is to ensure that the

and managing it. You've got NEMMCO, you've got NECA, that's iy i ; ;
supposed to make an investigation, we got our local regulator anraegulatory function is explicit, clear and effective. That is

of course you've got the ACCC that regulates transmission. Nowvhat this legislation is all about: it is separating the rule
what we're trying to do is reduce those number of regulatory bodiegnaking from the enforcement function. We expect that the
and give the ones that are there more teeth to deal with issues. AER will be a more effective body. Whether one wants to
argue about abolishing the number of bodies and whether or

| specifically ask the minister (he has already answered thi ot NET is a body—

but in this context): given that NEMMCO is continuing and The Hon R L L
given that NECA has been replaced by the AER and the The Hon. P.HOLIJ_CI?(S)\I/C;\GY”'GX[lmg. Id point out
AEMC, given that the local ESCOSA is continuing and given erion. F. - AISO, oneé could point ou

: - — hat there are a number of arrangements we have to go
that the ACCC continues, how does the minister justify the ) i .
Minister for Energy'’s claims that there will be a reduction inthrough in relation to bodn_es such as ESCOSA. we have
the number of regulatory bodies? answered all those questions previously in debate. The

important thing is to get an effective regulator to specifically

TheHon. P. HOLLOWAY: | answered those questions geg) with the sorts of situations we had on 14 March; and we
the other day, but | will repeat the answer. Events such as thgkjieve this bill will do that.

which occurred on 14 March arise from a range of causes, TheHon. R.I. LUCAS: Is the government arguing that
including equipment failure, inadequate technical standardge National Electricity Tribunal is a regulatory body?
and/or market participants failing to comply with the  TheHon. P. HOLLOWAY: It is part of the current

appropriate technical standards or rules—and we know thagqyatory scheme. The NET is part of the current regulatory
the 14 March event is being investigated by NEMMCOgcpheme.

regarding the causes and system security issues by NECA The Hon. R.I. Lucas interjecting:
regarding potential code breaches and enforcement action and The Hon. P. HOL L OWAY:- | mean, you have a National

by ESIPC upon referral of the minister. The reforms havez)ectricity Tribunal. | assume that, unlike courts of the land,
been based on changing the governance arrangementsit@eals with one item, namely, electricity.

separate the enforcement function from the rule-making TheHon. R.I. LUCAS: So, are you arguing that it is a
function, with the AER and the AEMC to respectively regulatory body?

perform these functions. So, the AER is the enforcement "The Hon. P HOLLOWAY: | am arguing that it is part

function and the AEMC is the rule-making function. of the system. One would have to define what the honourable
The intent is to improve the enforcement regime with amember means by ‘regulatory body’.

more focused and vigorous regulator, the AER, enforcingthe TheHon. R.I. LUCAS: It is not the opposition that has
rules, including appropriate standards. No changes have betmargue this: the government is claiming, in responding to
made to NEMMCO's core functions or its role. It will be the significant events such as the recent blackout, that this
AER’s task to enforce the new National Electricity Law andlegislation and the government plans are to reduce the
the rules and, in this aspect, it will not be subject to othenumber of regulatory bodies. | have put the position, clearly,
tasks such as approving rule changes. This should enabletfitat on the facts available to us that is a nonsense. The
to improve the level of enforcement of the rules within theNational Electricity Tribunal, as the name suggests, is a
NEM and, in this respect, markedly reduce the chance afpecialist tribunal for particular appeals. It has not sat often,
reocurrence of such events. So, it is essentially the separatiry my understanding, over the six or seven years of the
and the Australian Energy Regulator will be the body withnational electricity market. Indeed, it is part of the national
that specific task. The legislation will make it clear that it will electricity regulatory bodies’ list. Even, if you include it—
have that task, and that task alone, unlike the current situavhich, frankly, | do not—you still do not come to a reduction
tion. in the number of regulatory bodies. We are going around in
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circles in relation to this. The government has made th@he unusual structure of this bill is such that the particular
claim—and let the record show that it has been unable tolause we are dealing with covers many tens of pages. As a
back this claim in this committee debate with any factualmatter of practice, we have worked our way through it,
response—in terms of a reduction in the number of regulatorfitopping backwards and forwards as required.
bodies. The question | left last night with the minister to which he
| turn to the minister’s claim in relation to the managementhas come back today was in relation to part 8, which concerns
of the recent blackouts. The decision which was taken anthe safety and security of the national electricity system.
quoted by the Minister for Energy—and the minister said thisThere are critical questions in relation to the safety and
was going to hurt NRG, in terms of the revenue it could earrsecurity of our national electricity system to which this
and the capacity it could bid into the market—was a decisioparliament demands answers. They are on pages 58 to 62 of
taken by NEMMCO. Under this legislation, are thosethis bill. The most recent examples we have of that are the
decisions changed at all? Do they remain decisions gbroblems from our national electricity system in relation to
NEMMCO; or is the minister now saying that some otherthe blackouts on 14 March. Minister, | am not going to be
body such as the AER will be involved in that sort of decisiondiverted from asking difficult questions of the government
to ensure the security and safety of our electricity system?about the claims that have been made about this legislation
TheHon. P. HOLLOWAY: | am not familiar enough as to how the government will change the practices of those
with the situation that occurred. As | said, | have not read thesorts of blackouts, how they will be regulated and what
reportin relation to that incident. My advisers and | can onlypenalties might apply in the future as a result of the reform
deal with what is in the bill. law that we have before us.
The Hon. R.I. Lucas interjecting: As | said, we are not going to make progress other than
TheHon. P. HOLLOWAY: But you are asking us to my recording the fact that there is no evidence to indicate that
interpret how the bill affects certain situations, including athere is a reduction in the number of regulatory bodies. The
situation with which | am not familiar. The questions would government has a different view. | will not pursue the issue
have to be framed in such a way that they relate to the billpf the number of regulatory bodies. | do want to pursue the
rather than some external situation of which | am not awaréssue—
of the detail. TheHon. P. HOLL OWAY: There is just one more point
The CHAIRMAN: | have been particularly impressed | will make about that. That is, the streamlining process
with the way in which the committee has conducted itself. lremoves the ACCC having to approve the rule changes. That
has been forensic and civil, and patience and understandifigjanother advantage. It is the number of bodies involved in
has been shown on both sides. As a consequence of the natpegticular parts of the chain. | would argue that the outcome
of this bill, there has been a bit of jumping around and we ar¢hat this bill will achieve is that it will reduce the duplication
doing it page by page, not clause by clause. | thought lasif rule changes. It will streamline the process, and it will lead
night we had concluded that, bar some matters about whidie a regulator which is more capable of dealing with those
the minister had given undertakings to come back to theort of situations. In relation to the blackouts, the only point
Hon. Mr Lucas, in particular. |1 have allowed the Hon. | was making earlier is that | am not exactly aware of what
Mr Lucas to refer to matters that were said by the ministethe report into the particular situation has found to be the
when considering the whole legislation. | think | have givenproblem. The minister in another place is obviously more
him a reasonable opportunity to make those political pointsaware of those. All I am saying is that, if there are questions
and | have given the minister the opportunity to answer themabout the bill—and the honourable member can interpret
I think we should return to a civilised approach and thewhat has happened in that particular event and bring that back
proper structure of a committee in order to deal with the resto the bill—we can endeavour to answer that. We do not have
of the bill. The political arguments will continue. They will the capacity here to understand what happened in that
continue in forums other than this committee. This forum isparticular blackout.
to consider the provisions of this bill. We need to confine TheHon. R.I. LUCAS: | have not yet asked, and | do not
ourselves to the bill, not generalities of what people may omtend to ask, the minister to explain the causes of the recent
may not expect in the future, or whether those expectationslackouts. There has been a preliminary report, and, ultimate-
were what someone claimed in a media interview on somby, there will be a final report. That was not my question.
other occasion. If we could just focus back on to the billWhat | said was that the Minister for Energy who is in charge
itself, | think we would be better served. of this legislation has been making claims that this legislation
TheHon. R.I. LUCAS: | thank you for your comments should not be delayed because it will assist the prevention of
in relation to that, sir. My comments have always been anthese sorts of events occurring in the future. It will also
will continue to be in relation to the provisions of the bill and certainly assist in the handling of these sorts of events in the
the impact. If the minister does not like the politics of future. One of the statements of fact that has been made
particular questions, then that is— publicly is that NEMMCO has taken action whilst it was
The Hon. P. Holloway interjecting: being investigated to restrict the capacity of the northern
TheHon. R.I. LUCAS: No, if the minister does not like power stations. As a statement of fact, the minister said that
the politics of particular questions and cannot answer thenit will affect revenue, and that is a good thing. | am not asking
then so be it. Let the record shows that the minister cannot dor a comment about that.
will not answer the particular questions. Certainly, this Firstly, | am asking if NEMMCO still retains the authority
opposition will not be diverted, through using the appropriataunder this legislation for taking that sort of action in the
procedures of this chamber during the committee stage, frofuture. Is it NEMMCO that makes those decisions? My
asking difficult questions of the minister. The procedures thaadvice is that it remains NEMMCO'’s decision in relation to
we have before us are such that, if we are talking about those issues. Secondly, does this bill give any other regula-
clause, we can go back to clause 12 of the bill which starts otory bodies such as the AER any greater powers in relation
page 8 and actually ends up on about page 100, or somethirig. the handling of these sorts of events? Again, my initial
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advice is that it is hard to see where any greater powers atasks, will therefore do a better job. If one strips bare the
provided to the AER in relation to the handling of thosegovernment’s and the minister’s claims in relation to this
issues. Nevertheless, that is the question to the minister iegislation, | think it leaves on the record the paucity of the
relation to the safety and security of our national electricitygovernment’s response in relation to handling security and
system. system issues in terms of tackling some of the major issues
TheHon. P. HOLLOWAY: | really think that | have that have been of concern to not only members of the media
addressed most, if not all, of those questions in earlieand the community but also businesses over the past few
discussions. The AER will be a stronger body; it can takemonths.
matters to the courts. | think we have already gone through In relation to the third issue the minister raised this
those issues. morning in respect of part 9 of the bill, which was the issue
TheHon. R.I. LUCAS: That was the second question. of immunities, as | indicated before, this was a controversial
Specifically, what stronger powers does the AER have to takissue, and it has been during the period of the national
issues to the courts? NECA and the existing regulatory bodieslectricity market. Under 119(1) and (2), the specific phrase
had the capacity to take issues to courts. Where specificallysed is ‘made in bad faith or through negligence’. The
does the AER have greater powers than the existing regulauestion | asked of the minister last night was whether or not

tory bodies to take issues to courts? there were any changes in relation to the immunity provisions
The Hon. P. HOLL OWAY: | think the real point in this  of this law compared with the existing law. The minister has

is at the moment— explained what this law has done, but | certainly did not
TheHon. R.l. Lucas: The answer is you cannot answer detect—and | stand to be corrected—whether the minister

that. You are now saying the real point— specifically answered the question as to whether or not this

TheHon. P. HOLLOWAY: The AER will have similar test remains the same, and whether or not in overall terms the
powers. The point is that we believe the AER will exerciseimmunities issue provisions are essentially the same as the
the powers. The whole point of this exercise is that at therovisions in the existing code. So | specifically ask the
moment NECA, as well as being an enforcement body, hasinister that question: are they the same, or have the tests
also been involved in code changes, and, because of that, Wween changed in some way?
believe that it has not been as effective in the enforcementas TheHon. P. HOLLOWAY: What | said earlier was that
it should be. The whole idea of changing over to the AER ighe immunities described above are substantively the same
that, as an enforcement-only body, it will be much moreas the immunities which apply for market participants under
effective in enforcing this, because that is its primary taskthe current NEL and code.

We believe that NECA, although it has the powers, is TheHon. R.I. LUCAS: Specifically, is the phrase ‘made
hamstrung because it has this dual function. in bad faith or in negligence’ the exact test under the existing

TheHon. R.I.LUCAS: That is closer to the best legislative code?
argument the government can put, and that is the minister The Hon. P. HOLL OWAY: We will just check that.
conceding that what he said previously was wrong. There are TheHon. R.I. LUCAS: While the minister’s advisers are
no greater powers for the AER in relation to this. | will not checking, | refer to another issue. Again, | am not a lawyer
enter into a debate on this, but the government sophistry oor an expert in this area, but on the next page we see that the
the argument is that in some way NECA is incapable of doingohrase for AEMC is ‘made in good faith in the performance
both things, and therefore if the AER has to do only one thingr exercise’. These two are actually ‘made in bad faith or
it will do a better job. The jury, frankly, will be out on that through negligence’, and in the original debate there was a
and we will all watch with interest, but let us be clear thathuge argument amongst the lawyers as to what phrasing was
what the minister has just conceded is that there is no greatased. Evidently there is much legal precedent, based on
power. The Minister for Energy has been claiming that we arexactly how the immunities or liabilities provisions of various
giving regulatory bodies greater teeth to tackle these issuekws are drafted, and there was a big debate about what the

Let the record again show that, when challenged in thigppropriate test would be.
committee, this minister could not refer to any example where TheHon. P. HOLLOWAY: Section 78 of the old
greater teeth were being given to the regulatory bodies. | havdational Electricity Law says:
asked the question about the AER, and the minister has said The co-participant or an officer or employee of a co-participant
that, in most cases, its powers of investigation etc. are vergoes not incur any civil monetary liability for any partial or total
similar to ESCOSA's powers, and certainly in relation tofailure to supply electricity, unless the failure is due to an act or
NECA as well. | have asked the question about _NEMCC_O%”E)'ZE'?;tﬂogﬁﬁﬁoﬂgﬂen%Iﬁggﬁ&?amc'pam or officer or employee
which is the other body which has a role in relation to this. - .
The minister says this is virtually a direct lift from the .If_or.1e looks at clause 119 of the New Electricity Law, again
existing code. So the minister has conceded, in response Hgs:

a series of quest|ons over three dayS, that there are no greaterunless the act or omission is done or made in bad faith or through
powers. There is no substance to the claim from this goverr1¢9/igence.

ment and the minister that this bill gives greater teeth to>0 | think that answers the question; they are the same.
regulatory bodies to handle the sorts of issues like the TheHon.R.I.LUCAS: | thank the minister for that. That
blackout last Monday. clarifies that issue. Whilst the wording and the lead-in is

In terms of the load-shedding procedures, they are exactfjifferent, the essential test of ‘bad faith or negligence’
the same. In terms of the powers of NEMCCO, they remaiieémains the same. So | accept that. On page 64, for the
the same. In terms of the AER, they are the same as NECAEMC, itis:
and, in some cases, their powers of investigation are the same No personal liability attaches to an AEMC official for an act or
as ESCOSA. All the minister is arguing at the moment noweMmission in good faith.
is that NECA could not chew gum and walk at the same timeCan the minister explain why, in relation to NEMCCO, or a
but the AER, given that it will have to do only one of those network service provider, the test is ‘made in bad faith or
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through negligence’ yet, in relation to the AEMC, the ‘harm’, in relation to a person, has the same
government has decided to change the test to ‘in good faith’? meaning as in section 21.

TheHon. P. HOLLOWAY: My advice is that this is a This amends section 19 of the Criminal Law Consolidation
standard provision we have in South Australian acts thafct to reconstruct the offence of making unlawful threats so
applies to such provisions. That is why it has been used ithat it includes a basic and an aggravated penalty. The
this way: it is a standard provision in South Australian actsamendment is to add a further subsection that would make it

TheHon.R.I.LUCAS: It may well be a standard clear that the word ‘harm’—when used in the offence of
provision in South Australian acts but, clearly, the standardhreatening, without lawful excuse, to cause harm to the
provision in the National Electricity Law for NEMMCO and person or property of another in the proposed section 19(2)—
network service providers was different—that is, it is in badis to have the same meaning as it will have in the proposed
faith or through negligence. My question is: why has thedivision 7A, which establishes the new non-fatal causing
government decided on different tests for the AEMC ancharm offences. It is desirable that the same word used in a
NEMMCO and network service providers? different part of the act bears the same meaning.

TheHon. P. HOLLOWAY: The answer is that the TheHon. R.D. LAWSON: The Liberal opposition agrees
AEMC is a South Australian body, and that is why Southwith the minister’'s remark that it is desirable that the same
Australian law applies. The others are national bodies.  word used in different parts of the act bears the same

TheHon. R.I. LUCAS: | would be surprised if that were meaning, and with that in mind | indicate that we will be
the totality of the answer. At the moment, | am not in asupporting this amendment.
position to argue but, having a recollection of previous However, given the remarks | made earlier in relation to
debates, | suspect that there is a more substantive arguméhe criticism sought to be levelled by the government against
than that. As | said, | was privy to the debates many yearte opposition in relation to this matter, | think it is worth
ago, when there was much legal argument on the issue pfacing on the record the extraordinary fact that this very
whether it should be drafted as ‘in good faith’ or ‘in bad detailed legislation—which, according to the government, has
faith’. It is not simply a matter of the difference being that been under consideration for a long time, and which arises
one body is South Australian and the others are nationalargely out of recommendations of the Model Officers Code
However, | am not in a position to sensibly enter into that sorCommittee—should, at the last minute, be amended in this
of legal discussion with the minister. | simply note theway. The government seems to be finding additional
difference in the tests for immunity for the AEMC and refinements for the legislation in this amendment, which has
NEMMCO and other network service providers, but | do notbeen moved, and in the succeeding amendments, of which the

express an objection or support. government has given notice. | will not make the same
Clause passed. remark in relation to those amendments, but the same
Title passed. comment will apply equally to them.
Bill reported without amendment; committee’s report TheHon. P.HOLLOWAY: These amendments have
adopted. been tabled for a long time. The deputy leader knows full
Bill read a third time and passed. well that the reason that this bill has not progressed is that the
opposition indicated that it would not support the bill in its
STATUTESAMENDMENT AND REPEAL original form. Ultimately, the public will judge the
(AGGRAVATED OFFENCES) BILL government and the opposition on their actions and by what
they support.
In committee. TheHon. R.D. LAWSON: In response to the minister’s
last comment, it is true that when the debate was first had in
Clause 1. the committee stage in another place the opposition flagged

TheHon. R.D. LAWSON: Today, the Attorney-General that it would seek to make two minor amendments to the bill.
issued a media release entitled ‘Robert Lawson: pleasg/e moved those amendments in another place but they were
explain’, in which it is alleged that the opposition has beernthere defeated, and we indicated that we would be moving
delaying the passage of this bill. However, the committeghem again in this place. It is the government who appears to
ought be aware that it was originally introduced in anothebe gun-shy. We are not ambushing the government on this;
place by this government in October 2003. we have indicated a position which we believe will improve

TheHon. J.S.L. Dawkins: What year? the bill, and we make no apology at all for it.

TheHon. R.D. LAWSON: October 2003. It passed the ~ Amendment carried; clause as amended passed.
other place in May the following year, the debate having been Clauses 7 to 9 passed.
concluded in February of that year. | spoke on the billinthe Clause 10.
council in May 2004 and, since then, the government has not The Hon. P. HOLL OWAY: | move:
progressed it, and it lapsed at the end of the session. The bill New section 20, page 8, lines 11 to 13—
was revived in September 2004, and the government has not Delete subsection (2) and substitute:
sought to bring it on. So, the criticism that the governmentis (2) However—

; g ; (a) conduct that lies within limits of what would be
irgaeﬁ::?elﬁrrgius%g:]hci ﬁ\/té?jrney General and through the media, generally accepted in the community as normal

incidents of social interaction or community life

Clause passed. cannot amount to an assault; and

Clauses 2 to 5 passed. (b) conduct that is justified or excused by law cannot

Clause 6. amount to an assault.

TheHon. P. HOLLOWAY: | move: This inserts a new definition of common assault. The judges

Page 6, after line 42—insert: thought it should be an element of the offence of common
(2) Section 19—after subsection (3) insert: assault that the accused’s act was unlawful or without lawful

(4) In this section— excuse. The Attorney-General pointed out that this might
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shift the burden of proof to the defendant, and suggested thahpairment or disfigurement but does not in fact do so. For
the offence should include a proviso like the one in theexample, a needle-stick injury where the needle turns out not
Commonwealth Criminal Code Act 1995 section 10.5, thato have been contaminated or the infection does not take hold,
a person is not criminally responsible for the events if thehe result is harm but not serious harm. Therefore, the
conduct constituting it is justified or excused by or under eaamendment removes reference to the likelihood of endanger-
law. The judges are happy with that solution. Accordingly,ment or result.
the amendment replaces subsection (2) of the proposed new Secondly, the amendment aligns the definition of serious
section 20 to make this clear. harm more closely with the definition of grievous bodily
TheHon. R.D. LAWSON: | commend the government harm as intended. Paragraph (b) at line 18 on page 9 includes
for consulting with the judges on this legislation. It would as serious harm, ‘harm that consists or results in loss of a part
have been better, in our view, if the government had actuallpf the body’. This part of the definition has been removed by
consulted with them on the draft before it was introducedhe amendment because it goes too far. Under current law, the
rather than introducing amendments at this stage; howevenss of some parts of the body, say, the tip of an earlobe, or
we believe that the solution proposed is acceptable and wke last phalangeal of one’s little finger, would not amount
will be supporting this amendment. to grievous bodily harm. It is not the intention of this
TheHon. NICK XENOPHON: | have some questions legislation to bring with the definition of serious harm any
in relation to clause 10, the substitution of sections 20 to 27form of harm that would not amount to grievous bodily harm
and | will be guided by the minister with respect to newunder current law.
proposed section 20(2). New subsection (2) provides: The definition of serious harm, as reconstructed to exclude
However— reference to loss of a part of the body, will allow a court to
(a) conduct that lies within limits of what would be generally treat as serious harm the loss of a body part if this, with or
accepted in the community as normal incidents of social interactiowithout other injuries, results in serious or protracted
or community life cannot amount to an assault. impairment of a physical or mental function, or serious
Are there any authorities in respect of that? In terms of whadisfigurement, or endangers the victim’s life.
is generally accepted in the community, one part of the TheHon. NICK XENOPHON: In his explanation the
community might say that that sort of behaviour is notminister gives an example of a needle-stick injury in which
acceptable and another part might say that it is. Is there i& transpires that the needle-stick injury has not led to
lowest common denominator? Is there a higher standard?bntracting, for instance, HIV or hepatitis C. However, there
am trying to establish how that would be interpreted by themust be cases where, for instance, a person who has had a
courts. needle-stick injury could suffer a serious psychological
TheHon. P. HOLLOWAY: My advice is that the courts injury, even if it transpires at the end of the process—that is,
would take the ordinary meaning, whatever that means. after the testing has been done or the results have come
TheHon. NICK XENOPHON: | do not want to delay through six or 12 weeks later—that they have not contracted
the committee unduly on this, but is there a body of case lagomething. However, in the meantime, a serious psychologi-
in relation to ‘generally accepted in the community as norma¢al condition could have become entrenched with that person.
incidents of social interaction’? Is there other legislation in ~ The Hon. R.D. Lawson interjecting:
relation to other jurisdictions that has dealt with this and, if TheHon. NICK XENOPHON: | am just trying to see
so, could the minister elaborate? how that would fit in, because | was concerned that the

TheHon. P. HOLLOWAY: My advice is that there is. instance given of needle-stick injury does not lead to an
It is set out in the report of chapter 5, non-fatal offencegnfection. However, sometimes the needle-stick incident can

against the person as per the model criminal code. | refer tHéad to quite a significant psychological injury, post-traumatic

honourable member to that report. stress disorder, or whatever. How does that fit in? How would
Amendment carried. that be interpreted in the context of this amendment and,
The Hon. P. HOLLOWAY: | move: indeed, this bill?

TheHon. P. HOLLOWAY: This will cover mental

Page 9, lines 15 to 22— harm. Mental harm in the bill means psychological harm and

Delete the definition of serious harm and substitute:

serious harm means— does not include emotional reaction such as distress, grief,

(a) harm that endangers a person’s life; or fear, or anger, unless they result in psychological harm. In the

(b) harm that consists of, or results in, serious and protracteéxample the honourable member gave, actual harm is caused
impairment of a physical or mental function; or and that is the essential point.

(c) harm that consists of, or results in, serious disfigurement. TheHon. R.D. LAWSON: | indicate that the Liberal
This amendment deals with several different concepts. Firsbpposition will support this amendment, which highlights
it redefines serious harm so that the definition no longesome of the difficulties in legislation of this kind. Certainly,
includes reference to harm that is likely to endanger lifevhen I first read this definition of serious harm, it did occur
(paragraph (a)), or that is likely to result in serious impair-to me as appropriate to include not only actual harm but also
ment or disfigurement (paragraphs (b) and (c)). harm that is likely to endanger life. However, upon reflection,

A harm that endangers life is undoubtedly serious, andiit is entirely appropriate to delete the reference to the
might be said that a persisting harm that represents a futufikelihood of endangerment. Can the minister confirm that
danger to life is a serious harm, but a harm that was likely tahis amendment was the subject of discussion with the judges
endanger life will include cases where the danger did noand that they are aware of it?
eventuate and that we are quite sure now cannot eventuate in The Hon. P. HOL L OWAY: We would have to check on
the future. Cases where the victim enjoys a lucky escape frommat. We would have to take that question on notice.
likely danger are not cases where it can be said that the victim TheHon. R.D. LAWSON: | raise that question because,
suffered serious harm. The same reasoning applies io the explanation of the second of the government’s
situations where the harm is likely to result in seriousamendments today, it acknowledged that that amendment
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emanated from the judges. The minister said the judgequire a consent to harm given on behalf of a person who is not of

thought that there should be a certain element, and that théyl age or capacity to be ‘lawful’; and correct a clerical error.

are happy with the particular solution. If the governmentas | indicated then, since the bill passed the other place there

chooses to amend legislation of that kind, indicating thevas significant consultation in relation to that matter. So,

judges’ position in relation to some elements, it seems to mghere has been plenty of notice in relation to that.

only appropriate that their position on all of them oughtbe  TheHon. R.D. LAWSON: | again ask the minister

indicated. | am not for a moment endeavouring to bring thevhether the Law Society has in writing responded to or

judges into any political disputation. | acknowledge that thecommented upon the amendments as drawn, bearing in mind

comments they make are entirely politically neutral—they arghat the society, by a letter of some six pages dated

helpful comments—and the last thing the judges want is ta6 February 2004, indicated in great detail its observations

be embroiled in a political dispute, or even arguments. i relation to the bill as originally proposed. Has the Law
However, in a case such as this, the view of the judges iSociety responded specifically to the amendments which the

very important. The judges have a unique perspective on thgovernment is now moving?

way in which provisions of this kind work, because itisthe  The Hon. P. HOLL OWAY: My advice is no.

judges who have to devise the instructions to jurors— Amendment carried.

instructions that must be understood by jurors—anditisthey The Hon. P. HOLLOWAY: | move:

who have the greatest experience in formulating those Page 9, line 27—After ‘A insert:

directions. That is why any view that they express aboutany |, s

particular amendment should be of interest and concern to ttﬁ . .
committee. ew section 22 makes an exception to the law that makes

TheHon. P. HOLLOWAY: There was significant causing harm a criminal offence. It exempts conduct that
consultation in relation to this bill but, in relation to this causes harm, but with the IanUI Consef.‘t of the V'Ct'.m'
specific matter, we would have to check Subsection (2) of the new section deals with consent given

TheHon. R ’D LAWSON: Given the Iminister’s state- for a person who is not of full age or capacity by a parent or
ment that there was significant consultation with respect t(ggﬁgglr?tnés%gl\l/'i(r? ?ggzelgmﬂl(Ilt),sr:f)l;jlgisecr;?}sgu(?[lggrvtvhise
this bill, I place on the record the fact, as has been previousl 9 . SO ’
mentioned, that the Law Society’s Criminal Law Committee or example, a parent or guardian, whose physical punishment

made a significant contribution, which was opposed to mang'. & child is intended to cause harm, can always escape
elements of this bill. Has the Law Society’s Criminal Law riminal liability by saying that he or she gave consent to it

Committee been asked to comment on any of these ameng" behalf of the child. The parents or guardian’s consent
ments—because | have not seen anv response from t ust also be lawful. Physical punishment of the child that is
committee to the proposed amendmen¥s° P within the limits of general acceptance is not caught by the

The Hon. P HCF))L LpOWAY: It is my advice that the offence by virtue of proposed subsection (3) and physical

minister in another place responded to each of those mattegunishment of the child that is outside the limits of general
during that debate and, therefore, it is part of the parliameq_hiceptance constitutes a criminal offence. In order to achieve

tary record. his, amendment 4 qualifies that consent requi‘red in §ubsec-

TheHon. R.D. LAWSON: With the greatest respect, “01(2) of new section 22 by adding the word ‘lawful’.

S o mendment carried.

these amendments that are being introduced in this chamber The Hon. RD. LAWSON: | move:
were not foreshadowed by the minister in another place and T : "
were not the subject of any comments by the Attorney in Page 11, lines 35 to 42 and page 12, lines 1 to 5—
relation to the Law Society. Indeed, the Law Society’s letter  D€léte subsections (4) and (5)
did not refer to this or the other amendments. It might be saidhis amendment seeks to delete subsections (4) and (5),
that the minister’s response to the Law Society in anothewhich introduce the concept of criminal negligence into this
place was entirely dismissive—and, in some respectdggislation. Section 23 deals with the general subject of
dismissive in an offensive manner. The minister said thag¢ausing serious harm, and there is a gradation of offences.
there was extensive consultation in relation to these amen&ubsection (1) provides:
ments. We know that the judges were consulted. My question A person who causes serious harm to another, intending to cause
is whether these amendments that the minister is now movirifjat harm, is guilty of an offence.
were the subject of consultation with the Law Society and, ifrhe maximum penalty is 20 years; that is intentional causing
so, what response did the Law Society provide? of serious harm. Subsection (3) provides:

Th‘? Hon. P. HOL LOWAY: | will r(_apeat what | $aid_ in A person who causes serious harm to another, and is reckless in
summing up during the second reading stage, | think, in Julyoing so, is guilty of an offence.

2004’ as fOIIQWS: ) The penalty for that is not as severe; for a basic offence the
Since the bill passed in the other place, the Attorney-General h%enalty is imprisonment for 15 years, which is entirely

consulted further with the Chief Justice, the Supreme Court Crimin : ] o .
Law Committee and a consultant to the Mgdel Criminal Code ppropriate, because the first category is intentional harm, the

Officers Committee. As a result, the government will be introducingN€Xt is reckless. The third category appears in subsection (4),
amendments in committee that will: clarify a provision aboutwhich provides:

alternative verdicts, ensure that the word ‘harm'’ has the same  a person who causes serious harm to another, and is criminally
meaning for the offence of threatening to cause harm as it will for ligent in doina so. is auilty of an offence

the new offences of causing harm; make it clear that a person is nbf9"9 g so, Is guilty )

criminally responsible for an assault if the conduct constituting it islt is the introduction of this notion of ‘criminal negligence’

justified or excused by law; make it clear that the conduct that ishat troubles us. We believe that the introduction in the statute
likely to endanger or harm another, but does not in fact do so, doe

not constitute an offence of causing harm; align the definition otgf the potlon (')f.negllge.nce, which is extremely well .”'?der'
serious harm more closely with judicial interpretations of grievousStood in the civil law, will create uncertainties and difficul-
bodily harm by removing specific reference to loss of a body partties.
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This issue of introducing the notion of negligence intothe  The Hon. P. HOLLOWAY: No, | do not believe that was
criminal law was alluded to by Justice Mitchell in the fourth specifically considered, and one would hope that such a
report of her landmark inquiry into the criminal law and penalsituation would not come about.
methods. The fourth report dealt with the substantive law. It TheHon. R.I. LUCAS: Would the minister agree that the
was published in 1977—of course a long time ago—but thé&remier’s referring to the member for Waite as Private Pike,
basic principles that Justice Mitchell adopted were, wen a disparaging fashion, is the denigration of a serviceman
believe, valid then and remain valid. At page 54 of thatby reason of his service for his country?
report, the Mitchell committee recommended against TheHon. P. HOLLOWAY: | am sure the denigration of
‘introducing the concept of negligence into the structure othe member for Waite is more to do with his conduct in the
causing death’. It was said that that would be ‘fundamentallyparliament and not what his past might have been.
inconsistent’ with the scheme that the committee recommend- TheHon. A.J. REDFORD: Just along those lines, was
ed. any consideration given to a provision that might protect our

| will be seeking leave to conclude my remarks shortly,flag, during ANZAC Day, from symbolic burning or other
but | mention to the committee that there is already in theactivity?

Criminal Law Consolidation Act an expression ‘culpable ~ TheHon. P. HOLLOWAY: | would have thought the
negligence’ in relation to a driving offence under sec-Australian flag was covered under national legislation. |
tion 19A. That is a concept already in our statutory law.could be wrong. The Hon. Robert Lawson might be able to
There is in the common law relating to manslaughter &help. Iwould be surprised if it was not covered under federal
concept in which a negligent act can give rise to criminalaw, rather than state law. It is, after all, a national flag. | am
consequences. That has always been the law. That is weélire there is some legislation relating to the national flag.
understood and it operates satisfactorily. To have in one TheHon. A.J. REDFORD: Would you bring back some
section of a particular statute the concept of culpablgesponse as to what protection there is for our flag on this
negligence and in another the concept of criminal negligencgational day of ours?

is something that we believe is inappropriate. TheHon. P. HOLLOWAY: | am sure the honourable
Progress reported; committee to sit again. member can look it up under the national legislation. Itis a
commonwealth responsibility, after all.
ANZAC DAY COMMEMORATION BILL TheHon. A.J. REDFORD: | take it then the minister’s
answer is that there is protection of our flag under common-
In committee. wealth legislation, and | can take him at his word on that.
TheHon. P. HOLL OWAY: | would have to go and look
Clause 1. at it but, unless the law has changed in recent times, certainly

TheHon. R.D. LAWSON: | did seek from the minister My knowledge of it some 20 years ago is that there was
some indication of the amount of financial contribution whichlegislation that clearly covered the Australian flag. The fact

the government proposes making to the fund established gfat it is a federal law really means that we cannot be
this bill. 1 wonder whether the minister could indicate responsible for that. | am not sure that it is our job in the state

whether he has a response to that. parliament to go and look up federal law, but if | can get any

TheHon. P.HOLLOWAY: | did undertake to get an MOre information | will proylde_lt. .
answer. My advice is that the government has decided that 1€ Hon. A.J. Redford interjecting: .
the size of the fund will be determined in the 2006-07 budget. 1 heHon. P.HOLL OWAY: There is other behaviour—
At this stage, it is regarded that there is some ongoing | heHon. A.J. Redford: You don't care about our flag,
assistance to enable the council to be established. The coundf! YOU? _ L .
will determine what types of activities it wishes to do. Based 1 "€ CHAIRMAN: I think the minister is saying that he
on that, the fund’s budget will then be worked out. It seemdS N0t going to do your research.
sensible that the council should investigate the scope of the 1 n€Hon. A.J. Redford: | love my flag. .
activities that should be undertaken in accordance with this 1 e Hon. P. HOLL OWAY: The A_ustrallan _flgg IS
bill. As a result of the council undertaking those deliber-Protected under legislation. In relation to activities on
ations, that budget will be worked out in the 2006-07 budget?NZAC Day, activities such as sporting, shopping, all that
TheHon. R.D. LAWSON: Is the minister able to indicate 0" of thing, come under state law, but the flag itself is, as
the amount of the so-called sum financial contribution t far as | am aware—and it has been many years since | have

enable the council to conduct its work until funds come ove?€€" INvolved in this area—covered by federal law. 1 wil
the horizon in 2006-07? endeavour to find out and provide the honourable member

TheHon. P. HOLLOWAY: My advice is that it comes with an answer,

out of the existing DPC budget which includes sitting feesmiJgtistggIc)Ry’\glf\r’\rl(:aég;rnckhy%: Sg\ljelal#%:gggrutgly gotthe

and the like. TheHon. A.J. REDFORD: Thank you. A novel principle
Clause passed. with this government, but something we would subscribe to.
Clauses 2 and 3 passed. Clause passed.
Clause 4. Clauses 5 to 17 passed.

TheHon. R.D. LAWSON: Clause 4 provides that the Clause 18.
object of this act is to ensure that the contribution of allmen TheHon. A.J. REDFORD: Has the minister any idea
and women who served Australia is recognised and comwhat sorts of events the Premier might grant authorisation for
memorated. Did the government give any consideration t@n relation to public sports or entertainment before 12 noon
whether or not, given those objects, this bill should haveon ANZAC Day?
contained provisions which made it an offence to denigrate  TheHon. P. HOLL OWAY: Events in this part are really
the service of service men or women? limited to those where a charge is made, such as a major
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sporting event or some entertainment event. Certainly the (1) Despite any other Act or law, the holding of a public sporting
government does not believe that there are likely to be many, or entertainment event between the hours of 5.00 a.m. and 12
or that there would be many applications, as such, thatwouid 100N 0N ANZAC Day in any is unlawful. . .

come under that category. The provision is there just in cagé/e are talking about a public sporting or entertainment event.
that should come about. TheHon. A.J. REDFORD: And a breakfast with a guest

TheHon. R.I. LUCAS: Can the minister indicate the SPeaker falls into the definition? , ,
reasons why the government chose not to accept the express | "€ Hon. P.HOLLOWAY: s that a public sporting or
desire of the RSL that the Shop Trading Hours Act peentertainment event? | would not have thought so—at least,
amended to ensure that no shop could trade before 12 midd3¢ne of events I am aware of that happen on ANZAC Day
on ANZAC Day? | indicated why the opposition took that &€, @nd I have been to a fe"‘_’ of them. _
view. | would appreciate the minister putting on record why 1 € Hon. A.J. REDFORD: Notwithstanding that my
the government chose not to accept that recommendationSPOrting club in the country (and I am thinking of one in

The Hon. P. HOL LOWAY: | think the only reason we particular) holds an event, issues tickets and people pay for

. ; : ; .~ those tickets—anyone who wants to buy a ticket can get a
did that was that parliament had just dealt with a major piecey oy o4 itjs avaiIZlbIe to members of theypublic, and yo% do
of legislation in relation to shopping hou_rs, and the de_p_utynot get in without the ticket—and it falls within the definition
leader would be well aware of the National Competition

c il and other imolicati f h S ther th of public sporting or entertainment event, it is not a big event
ouncitand otheérimplications ot any change. o, rather tha, q j; i ot g big deal. All I want is an assurance that such
have those quite complex issues caught up in that, it wi

) . DEas 3Svents will not be stopped or prevented. They have gone on
decided not to deal with that in this bill. unremarked for decades now, and | just think that an

TheHon. A.J. REDFORD: So, as | understand it, there assurance at this stage would give me some comfort.
are no basic principles at this stage about what sorts of events The Hon. P. HOLLOWAY: The whole purpose of the
or criteria might need to be applied before the Premier—andjj| is to preserve this very important day. That is what it is
| am pleased the Premier personally has taken an interest §)l about. If events are held that are consistent with the spirit
this—gives authorisation to, say, a football club running asf ANZAC Day, if | can put it that way, obviously that would
breakfast before an SANFL game. | know that there arge done. | do not know what events the honourable member
breakfasts before football games when people are chargegltalking about but, if they are in the spirit of ANZAC Day,
entry. Will those events require the Premier's personajnd in the spirit of what this bill is all about, of course they
authorisation before they can go ahead? would be permitted.

TheHon. P. HOLLOWAY: | do not believe so. Such TheHon. R.D. LAWSON: My question is in relation to
events would be covered because of the definition of publiclause 18(5), which provides that an applicant for an authori-
sporting or entertainment events for which tickets forsation from the Premier must provide the Premier with
admission are made available prior to the holding of the eversipecified information. Where is the information specified?
and are required for entry to the event or activity. Paying foMhere is it proposed that it will be specified? What informa-
a breakfast is different from paying to attend an event.  tion is intended to be specified? | say that bearing in mind

The Hon. A.J. REDFORD: With respect, some ofthese thatthere is no power, as I read this act, to make regulations.
breakfast events have guest speakers, and people pay a fed¥gere is the information specified, and how will people
be admitted. There are also fundraisers, such as raffles afow what they have to tell the Premier?
so on, that might, potentially, be caught by this section. | _ TheHon. P.HOLLOWAY: The purpose of subclause
would be interested to know what these organisations nee@) iS Simply to provide that whatever information is neces-
to go through if they are to hold these events on ANZAC DayS&ry can be sought to determine whether the event would be

morning, some of which have been going on for quite som&onsistent with respect for ANZAC Day. That is all this
time. clause is about: it enables that information to be sought so

] L .. thatthe Premier can make a determination on whether or not
rea-:]h?ni';:dgdl_t'c?clz_obgr\/\(/)ﬁr tr'\1/|oys:?r\1/§gr Evg;\?; ;glrswﬁic the event is consistent with the objects of the bill—that is,
y y J rBreserving the sanctity of this important day.

you are required to buy a ticket in advance, such as yo TheHon. CAROL INE SCHAEEER: | would like to ask
would buy through Bass and so on. You do not really buy, ) .

tickets for a lottery in advance. | would have thought thathe minister a more general question. We have never required

: - . legislation to preserve the sanctity of ANZAC Day previous-
breakfasts would not be covered and that it would be withi V. Does the government have evidence of a groundswell of

g;(e)\x\g}oﬂ the organisers of those events to live within thISinappropriate behaviour or inappropriate events leading up

to the introduction of this legislation? If so, can he give us
TheHon. A.J. REDFORD: | do not want to spend to0  some examples?

much time on this, but all | want is an assurance from the TheHon. P. HOLLOWAY: It is not so much what has

government about these events, some which are not big afgppened. | think the point that was made in the second

have been going on for years (some of which | have attendeading speech is that it is now some 90 years since the
ed). Some of the old diggers often turn up themselves anflNzACs landed at Gallipoli and it is also—

provide some input, but they pay money to getin. ANZAC  The Hon. A.J. Redford interjecting:
Day starts very early and is a big day for some people. Alll - The Hon. P. HOLLOWAY: And, of course, it is 60 years
want is an assurance that the Premier will not refuse authorijnce the end of the Second World War, and the point made
sation for those events. | suspect that he will give it, but lin the second reading speech is that with the numbers of the
want that on the record. people involved in ANZAC Day declining fairly rapidly as
TheHon. P. HOLLOWAY: | really think that the the years go by there may well be a situation where people
honourable member is boxing shadows. Clause 18(1end to lose the spirit of ANZAC Day. | believe the reason the
provides: bill is being introduced now is in recognition of that fact.
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Both my grandfathers were at Gallipoli, and my father wasHospital made yesterday in another place by my colleague the
involved in the Second World War, so | had that contact andVinister for Health.
am well aware of the consequences of the war. However,
there are a lot of people who were born more recently who
do not have that contact, and we have also had a lot of PARLIAMENT, REGIONAL SITTINGS
migrants to the country since the Second World War. The ) L .
contact with those events is declining as the years go by, and | he PRESIDENT: Following questioning yesterday in

I think the whole purpose of the bill is to ensure— respect of sittings of the Legislative Council in country areas,
TheHon. A.J. Redford: This generation is more !didreportto the council that | had written to the Premier in
interested in ANZAC Day than we are! respect of these matters and was not prepared at that stage to

TheHon. P. HOLLOWAY: Hopefully that is the case, Make any undertakings until | had received advice. | am now
and | think it is true in a lot of cases. Nevertheless, as thé & Possession of a letter from the Hon. Mike Rann, Premier

number of people who, say, participate in ANZAC Day ©f South Australia, which states: -
marches and have that direct contact inevitably declines, the Thank you for your letter dated 11 April 2005 concerning sittings
government considers it important (as, | am sure, would alff the Legislative Council.

members of this chamber) to ensure that remains into thiﬁ Ggg&uggrﬂlgebreiﬁV\{ﬁree'\,\Egngggr?qem(grQ?ﬁge n;b'\IXav)\/nllzg&s.ltgll_r%%

future. That is why the bill is being introduced, rather thandecision for the house to sit in a regional centre was made in
there being any specific cases of people not respecting ttpeinciple by the government in January 2005 subject to consultation
history. It is simply to ensure that, as the number of pe0p|évith the Presiding Officer of the house. The final decision was made

; ; ; ; only after discussion with the Speaker.
with direct contact with World Wars | and Il declines, that Aregional sitting in Port Augusta of the Legislative Council has

memory persists. also been proposed for later this year. Cabinet has made no decision
Clause passed. to proceed with such a sitting. Any decision about whether such a
Remaining clauses (19 and 20), schedules and title passé&titing will take place will be made following consultation with

; : . ; ) yourself as the Presiding Member and in light of the experience of
Bill reported without amendment; committee’s rel:’ortthe regional sitting of the House of Assembly. A final decision on

adopted. o a regional sitting of the Council cannot be made without consultation
Bill read a third time and passed. with interested parties. However, the government is hopeful that a
regional sitting of the Council will take place at some time in the
[Sitting suspended from 12.58 to 2.16 p.m.] future. This will enable members of the public who do not normally
have the opportunity to see the Parliament at work to experience
ABORTIONS first-hand this important function of our political system. | look

forward to developing this proposal with you and your officers.

. . . . Yours sincerely, Mike Rann, Premier.
A petition signed by 84 residents of South Australia,

concerning abortions in South Australia and praying that the
council will do all in its power to ensure that abortions in QUESTION TIME
South Australia continue to be safe, affordable, accessible and

legal, was presented by the Hon. Sandra Kanck. CITY CENTRAL
Petition received. TheHon. R.I. LUCAS (Leader of the Opposition): |
ABC. WOMEN PRESENTERS seek leave to make a brief explanation before asking the

minister representing the Minister for Infrastructure a
A petition signed by 22 residents of South Australia,question about green city building development.
concerning women presenters on the ABC and praying that Leave granted.
the council will do all in its power to urge ABC Adelaide ~ TheHon. R.I. LUCAS: In the middle of last year, the
management to redress the current imbalance and to egoevernment announced its involvement in the green city
courage women into these roles, was presented by the Hosievelopment project, known as City Central. The Minister for

Sandra Kanck. Infrastructure at the time made a ministerial statement on 19
Petition received. July. As a matter of note, this particular project was done as
a result of direct negotiations with the developer, rather than
PAPERS TABLED going through the normal tender process that is generally
required. In relation to the leasing arrangements, the Minister
The following papers were laid on the table: for Infrastructure said:
By the Minister for Industry and Trade (Hon. P.  gypjectto final negotiations and documentation, the government
Holloway)— has agreed to pay a gross rent of $375 per square metre, escalated
Department of Transport and Urban PIanning—Report,annua"y at 4 per cent for a period of 10 years with a right of renewal.
2003-2004—Addendum There will also be costs associated with the fit-out of the new

. . accommodation, estimated at $4 million. If one calculates the net
By the Minister for Emergency Services (Hon. C. present value of this 10-year rental commitment, it comes out to little
Zollo)— more than a commitment of $30 million. This is not a premium: it
Reports, 2004— is the cost to house 670 public servants in the CBD.

- .. What we have agreed .to.is in effect a straightforward
Senior Secondary Assessment Board of South Australi . - 4 .
Teachers Registration Board. Bommercial transaction. There are no financial handouts to the

developer.
ROYAL ADELAIDE HOSPITAL As a result of that statement by the Minister for Infrastruc-
ture, | asked a question of the Leader of the Government in
TheHon. CARMEL ZOLLO (Minister for Emergency  this place on that day, indicating that there had been reports
Services): | lay on the table a copy of two ministerial thatthe governmentwas paying an additional cost, over what
statements relating to the waiting list at the Royal Adelaidevould be expected to be paid for office space under this
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proposed lease, of up to $700 000 per annum for the 10-year The Hon. R.I. Lucas interjecting:
lease arrangement. Whilst there was no reference to that TheHon. P. HOLLOWAY: No. They did not delay it.
$700 000 in the ministerial statement, it was reported byn relation to these matters, the minister was very up-front at
some members of the media that that was what the goverithe time. Indeed, the leader himself said in his preamble to
ment advisers had been saying. the first question that he was aware that it had been widely
| asked this question: is the government paying an extrdiscussed by the—
cost of up to $700 000 per annum over 10 years, and the total The Hon. R.D. Lawson: They were rumours.
additional cost to taxpayers of lease payments adding up to The Hon. P. HOLLOWAY: It had been widely discussed
$7 million over the 10-year lease deal? | was amazed to seg the time; that is why he used the figure. How can the leader
an answer this week from the government which states: now argue that it is a streak of good luck? In relation to those
In explanations given to the media, when this decision was firsgeneral questions, | will refer them to the Minister for

announced, the government stated that this could amount to |afrastructure and bring back a reply.
premium of $70 per square metre, or $700 000 per annum. This is
equivalent to a nominal sum of $7 million.
The minister has now conceded that there is a premium (as
he would term it) or a handout (as critics have described it) TheHon. CAROL INE SCHAEFER: | seek leave to
of $7 million to this particular developer in relation to the city make a brief explanation before asking the Minister for
central development. In that question, | also asked wheth@mergency Services, representing the Minister for Youth, a
or not the Premier, the minister and the government haguestion on the lack of support for youth initiatives in Tea
complied with all Treasurer’s instructions, and whether or notrree Gully.
all the requirements of the cabinet endorsed policy entitled | eave granted.
‘Evaluation of public sector initiatives’ had been followed.  The Hon. CAROLINE SCHAEFER: | have recently
| note that in the answer the government has refused tRyceived a letter from the Tea Tree Gully council, bemoaning
answer those specific questions. The advice provided to thge fact that, in spite of its outstanding record on youth
opposition is that the government has been advised thahjtiatives within that council area, it has received little or no
indeed, there have been breaches of some aspects of either {8t from this government. I will read some of the letter,
Treasurer’s instruction or the document ‘Evaluation of publicyg follows:
sector initiatives’. That is why the government has refused to . . . . -

The council was extremely disappointed in not receiving a

answer the question. My questions are: , positive response to the application made by the young people in our
1. Why did the minister not refer to the premium (as hecity for a youth empowerment grant from the Office for Youth.

calls tlt) .OT 3€7tmlll|or; t?ltg'j:‘ Ipazrg%ilgr developer in his A copy of the advice of their unsuccessful application is
ministerial statement o uly 20U4 _..included. The letter continues:

2. Why is the government refusing to answer the specific A group of young people from the City of Tea Tree Gully
questions as, to_ Wheth‘?r or not there have be?n any b_reac gpared this application, with support from council staff. According
of Treasurer's instructions or the document ‘Evaluation ofo feedback from staff from the Office for Youth, the application was
public sector initiatives’ in the undertaking of this particular a strong one with substantial merit. As | understand, only 13 grants
process? were made out of over 50 applications.

TheHon. P. HOLLOWAY (Minister for Industryand  There then follow three pages of the initiatives taken by the
Trade): In relation to that, | would have thought that, since Tea Tree Gully council, including:

the decision was taken by cabinet, that would have addressed 11 gevelopment of the Golden Grove skate park, the develop-
any of those issues. | do not have the details of this mattefnent of a new district standard oval facility, the Blue Earth initiative

I will— which involves council funding comprehensive programs in schools
i iacting- throughout the city to involve young people in active and healthy

Pk]le |I:||0n. FITII—l éliCLagwf;!e?tmg' . h it th lifestyles, the Green Room Community Youth Centre, support for
emron. - WAY: | am saying that, It theé rograms for youth, such as Life Education, Let's Talk, Drug Arm,

matter has been to cabinet and has been fully discussed amshraded library facilities for children and youth sections, support

is endorsed by cabinet, it must be considered as part of tHer over 10 000 young people in our city who regularly participate

process. They are questions for the minister in another plact, & Wide range of sporting pursuits, support for over 8 000 young
péople who participate in unstructured recreation using, in most

and | will bring back a reply. cases, council-provided facilities, coordination and support for over
480 community-based groups and clubs for young people.
TheHon. A.J. REDFORD: | have a supplementary  The City of Tea Tree Gully has representation in state regional
question. Are we to assume that, if the matter has been &nd local youth networks, continues to work strategically with
cabinet, questions such as this do not need to be answere¥f#00Is in its area, continues to fund initiatives for young people,
TheHon. P. HOLLOWAY: | am not sure what the Ccollaborates with the Office for Youth—
honourable member is getting at. and, as an aside, it is obviously not reciprocal—
and maintains extensive programs engaging young people from its
TheHon. R.I. LUCAS: | have a supplementary question. four neighbourhood centres.
Can the government indicate to the parliament, and for thgne |ast paragraph of the letter states:
benefit of other developers who have asked the question, on . . .

. . L | believe the above demonstrates council’'s commitment and
what basis does the government determine that it is prepargg,nort to young people in our city, and 1 look forward to continue
to pay, to use its word, a premium of up to $7 million for a this fine record of initiatives into the future. We intend to continue
development as opposed to other developments where it ig make application for funding assistance for our youth programs
not prepared to pay a multimillion-dollar premium? and initiatives.

TheHon. P. HOLLOWAY: This matter was discussed In addition to the youth in the Tea Tree Gully council area
very broadly at the time. It is almost 12 months old. Thebeing refused their application for a grant, they were also sent
government— notice in January of this year, as follows:

YOUTH, TEA TREE GULLY



Thursday 14 April 2005 LEGISLATIVE COUNCIL 1673

We are writing to inform you that the Inner North-East Youth REGIONAL OPEN SPACE ENHANCEMENT
Service are currently in the process of closing down, which means SUBSIDY PROGRAM
that we will no longer be able to offer services through this agency.

There will be services of a similar nature offered through Port g -
Adelaide Enfield Council early in 2005. We would like to take this 1 he Hon. R.K. SNEATH: Will the Minister for Urban

opportunity to thank you for your support, and for providing us with Development and Planning update the council on the latest
the opportunity to work with you over the past few years. We hoperound of state government funding provided to local councils
this letter finds you well and we apologise for anylnconvenlence.through the Regional Open Space Enhancement Subsidy
It is obvious from that that the Tea Tree Gully council, for (ROSES) program?

whatever reason, is not being serviced as well for its youth TheHon. P. HOLLOWAY (Minister for Urban
activities as is the Port Adelaide Enfield area. My question®evelopment and Planning): | thank the honourable

are: member for his question and his interest in this important
1. Has there been feedback to this group of youths as gPject. This government is committed to working in
why they were refused their application for a grant? partnership with local councils throughout the state to support

i . Jhe planning and implementation of open space programs and
2. Why was the Inner North-East Youth Service closed projects. Therefore, | am happy to advise the council that the

3. What funding has the Tea Tree Gully council had in themost recent applications by the City of Port Augusta and the
last two years to assist with any form of youth initiatives? pjstrict Council of Mount Barker for grants under the
TheHon. CARMEL ZOLLO (Minister for Emergency  Regional Open Space Enhancement Subsidy (ROSES)
Services): | thank the honourable member for her questionsprogram were approved by my predecessor, Trish White, on
and lengthy explanation. | will refer those questions to thel5 March 2005.
Minister for Youth in another place and bring back a The ROSES program specifically provides financial
response. assistance to local councils for the purchase, development and
planning of open space identified as being of major regional
TAXIS significance. Projects are designed to assist in the preserva-
tion, enhancement and enjoyment of open space areas which
TheHon. A.J. REDFORD: | seek leave to make a brief are considered to contain elements of natural beauty,
explanation before asking the Minister for Industry andconservation significance and cultural value. The two most
Trade, representing the acting Minister for Correctionarecent grants, totalling $387 240, will enable Port Augusta
Services, a question about taxi expenses. and Mount Barker to build on previous projects also funded
Leave granted. through the ROSES program. Port Augusta W|!I receive
The Hon. A.J. REDFORD: Earlier this year, a constitu- $254 000 to assist in the completlon of stage 2 of its eastern
s : ’ f?reshore redevelopment project.

entwrote to me and enclosed a copy of an Adelaide transpor Stage 1 of the foreshore redevelopment has already helped

%S?r:ted%celfglsdg;egIgn'fjbrt.gagﬁr?gr?gﬁg%(ergofnkgseg;\{ea\scgh& create a vibrant open space focus for both residents and
J y 9 9 isitors. Mount Barker will receive $133 240 to assist in the

g:nigv?/ﬁgﬁ mesttl(;rf]isfa?e]eir:rtl)pe(\:,lvﬁfv?aas.r;értlo 4.15 g'ma_ ompletion of the final stage of its Linear Park development.
) i Yy on & SuUNAay-ryis will involve the sealing of a portion of the linear park

TheHon. T.G. Cameron: Not necessarily. pathway, bridge construction and the installation of lighting,

TheHon. A.J. REDFORD: Well, | said ‘most of us’. |  hand-railing, furniture and bins. So far this financial year that

am grateful that the Hon. Terry Cameron stays up just tdrings the total amount of state government funding provided

check these things out. to local councils through the ROSES program to almost

TheHon. R.l. Lucas: He might have been talking about $1 240 000.

something else. | think you missed the subtlety of the
interjection. POSTGRADUATE MEDICAL COUNCIL OF

TheHon. A.J. REDFORD: As you would expect—but SOUTH AUSTRALIA
I will not be diverted. The drop-off address has been provided 1he Hon. SANDRA KANCK: | seek leave to make an

to me, and | am happy to provide it to the minister. 'ntere5téxplanation before asking the Minister for Emergency

ingly, the docket is entitled "Yatala Labour Prison’, so it is fervices, representing the Minister for Health, a question
a taxi on 6 February at 3 a.m., going from the Stamford Hoteloqar4ing the Postgraduate Medical Council of South
at Glenelg to Burton and Craigmore, costing Yatala Laboury

Prison $85.20. | issued a freedom of information application

seeking ‘documents evidencing details of any official The Hon. SANDRA KANCK : The Consumers Associa-
function or event attended by Correctional Services officer§.Icm of Sou-th Australia has in.formed my office that the

or staff at the Stamford Hotel on the night of 5 or 6 February; : : :
2005. The response to the application was that there were Postgraduate Medical Council of South Australia recently

documents Nfhderwent a review, and from that review a report has been
T ) ) ) produced. The Department of Health contracted Dr Peter
My question is: what Correctional Services businesgrennan, an interstate consultant, to undertake that review.
necessitated the use of a taxi by persons using a Yataighe PMCSA is a subcommittee of the Medical Board of
Labour Prison taxi voucher between 3 a.m. and 4.15 a.m. 08gyth Australia, and members would remember that | asked
6 February 2005 between the Stamford Hotel at Glenelg angl question about some spending by that board earlier this
Craigmore? week. The PMCSA's function is to oversee training of junior
TheHon. P. HOLLOWAY (Minister for Industryand  medical officers and overseas-trained doctors until they
Trade): | will refer that question to the minister and bring obtain full registration. It is funded by state and common-
back a reply. wealth grants.

ustralia.
Leave granted.
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The report included a series of observations regarding the The Hon. P. HOLL OWAY (Minister for Industry and
operation of the PMCSA, including that the lines of ‘ac- Trade): | am aware that another question was asked about
countability are blurred’, that ‘it was operating as a freethis by the Hon. Caroline Schaefer earlier, but it was my
agent’, and that it did not have ‘the level of accountability oneunderstanding that, shortly after that report, it was announced
would expect from a publicly funded body’. In that report thethat that was being referred to the Rural Communities
Medical Board is quoted as claiming that ‘a financial crisisConsultative Council, which is an ideal body to consider that
is looming’ for the PMCSA. Further, the report details ainformation. That was my understanding of what happened,
dramatic $192 000 increase in expenses between 2001-02 anmk | will refer that to the Premier and bring back a reply. In
2003-04. In 2001-02 PMCSA expenses were $290 000; irelation to what this government has done for country areas,
2003-04 that figure had grown to $482 000. My questionghis government has nothing to apologise for in respect of the
are: service that it provides to country areas of this state and,

1. Does the minister concur with the Medical Board thatindeed—
the PMCSA has a financial crisis looming? If so, what steps  Members interjecting:
has the minister taken to avert the crisis? The PRESIDENT: Order!

2. Will the minister provide a detailed summary of the TheHon. P. HOLLOWAY: It is interesting that the
PMCSAs expenses for the financial years 2001-02 angrevious question from the Hon. Bob Sneath was about
2003-047 If not, why not? money and where it was going, and | answered that it was

TheHon. CARMEL ZOLLO (Minister for Emergency ~ 90ing to Port Augusta and Mount Barker. Of course, when
Services): | thank the honourable member for her questions! Was the minister for agriculture, food and fisheries, it was
I will refer them to the Minister for Health in another place this government that provided $5 million to the rural areas of

and bring back a reply. this state to deal with the drought crisis. That $5 million was
provided at a time when the commonwealth government
A TRIPLE BOTTOM LINE FOR THE BUSH provided very little indeed to assist those areas of the country

that were drought affected. Also mentioned recently in this

TheHon. T.G. CAMERON: | seek leave to make a brief State’s infrastructure plan are the deepening of the port and
explanation before asking the Minister for Industry andthe building of bridges at Port Adelaide, which are not for the
Trade, representing the Premier’ questions regarding [HEn.e:flt of the residents Of Port Adelaide. The bUI'dlng of thIS
government's ‘A Triple Bottom Line for the Bush’ plan. additional infrastructure is to reduce the costs of exporting
Leave granted. goods through our ports. They will be for the direct benefit

TheHon. T.G. CAMERON: The Advertiserrecently of ?un:% ple%ple_. h . there i h
reported that the state’s farmers are attacking the government ort Adelaide Is the major port: there Is no port that serves
for failing to take action over the key part of its plan ‘A the rural industries of th.IS state east of Adelal_d_e—notlnthls
Triple Bottom Line for the Bush’. Launched last March, the State, anyway. All that mfras.tructure is specifically for the
plan outlined a far-sighted strategy to help combat a dir@eniﬁ't of cour_g_ry areas. This governrlnent rEespolgde_d velry
outlook predicted for the state’s regional communities in theluickly in providing assistance to people on Eyre Peninsula
next 50 years. The urgency for action has been heightened fter the recent bushfire. | believe that assistance was very

last year's poor cropping season and low prices in the grailf€!l "écéived by the people of that area. This government has
industry. responded to those issues in the bush. The issues relating

The South Australian Farmers Federation said in the repof ore generally to viability of the farm sector are quite

that, if the predicted halving in farm numbers cannot be vg\lvehd and c%rlnplex, %nd _thtey_ar?_— .
halted, the future of rural and regional Australia as we have Tﬂe I?ir;?]u?H%TEQV\(/&Ar\\I(r-‘ 5\;#6{; 'gg ou mean. | don't
known it throughout history is bleak. The report recommend- o - he fact is th : h i’) d I" ina. Th
ed that the government establish a task force to formulate%ave aclue? The act s that we have been celivering. The
comprehensive strategic plan for the bush and report tb|bera| Party qpposne talks about it. It has aI_I th_e country
Premier Rann by 16 July last year. To date this has not beéﬂemberS but it neglects th_elr areas. The point is that. this
done. government has done more in three years for the people in the
The general manager of the South Australian Farmergountr_y of this state than the previous Liberal government
Federation, Carol Vincent, saidTthe Advertiseatrticle that ver did, because all this mob opposite ever did was use it for

oo X oo re-selection. The Liberal Party plays politics in the bush.
the government's failure to appoint a bipartisan task forCé?his government gets on with t?}lepjog agd delivers, and it is

was a serious concern. She said that conditions had deteriorgfs - =i~ Al members of the Liberal Party do is whinge
ed further since the report's release because no-one eXpe?%E’z play politics. They send press releases every week about
what happened with last year's grain harvest, while graiyic oo ermment, saying the sort of garbage that the Hon.
prices continued to decline. It would appear that this Stat%erry Cameron ,is talking about. They claim that this
Labor government sill believes South Au§tralla’s bordergovernment does not support the bush. That is just not true.
stops at Gepps Cross. Therefore, my questions are: The fact is that this government has assisted the country areas

1. Why has the government not followed the ‘A Triple ot thi state in many ways over the past three years, while the
Bottom Line for the Bush’ report’s key recommendation toprevious Liberal government neglected it for years.

establish a task force to formulate a comprehensive strategic
plan for rural South Australia? TRAM LINE

2. Considering the deterioration in conditions since the
report’s release last March, will the government now do more TheHon. T.J. STEPHENS: | seek leave to make a brief
than simply pay lip service to country South Australia andexplanation before asking the Minister for Industry and
commit to establishing the task force? If so, when is thaflrade, representing the Minister for Transport, a question
likely to be? about the tramline extension.
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Leave granted. There is far too much exuberance. | require members to come
TheHon. T.J. STEPHENS: As part of its recently to order so | can hear the Hon. Mr Stefani put his question.
announced infrastructure plan, the government stated that the The Hon. J.F. STEFANI: Thank you for your protection,
Glenelg tramline would be extended to North Terrace; andir. | seek leave to make a brief explanation before asking the
the buses travelling on King William Street would be reducedMinister for Industry and Trade, representing the Minister for
by about 20 per cent. A vast number of bus services run alongolice, a question about duress alarm calls.
King William Street to the inner and outer suburbs of | eave granted.

Adelaide. My questions are: ) TheHon. J.F. STEFANI: Yesterday, a constituent
1. Given this, how will the government meet its 20 perconiacted my office and expressed concerns that the South
cent reduction target? Australia Police had refused to attend a duress alarm call
_ 2. Will it simply move the bus stops from one end of y5ised by the company for which he works. It appears that
King William Street to the other? this is not the first time the police have refused to attend
3. Although the minister said that people cannot catch @ ress alarm calls raised by that company. On making
tram and a bus, and therefore that accounts for the reductiomquirie& it appears that the police officers who receive
how many people catch a bus to get from the existing tramyyress alarm calls check the caller’s name against a register
stop to North Terrace who do not already catch the Bee-lineZnq if the name is not listed, the police refuse to attend the
4. Can the minister clarify that a 20 per cent reductioncg||. The Rann Labor government has been advising the
means fewer buses on the road, or will it mean buses witypjic that all duress alarm calls will be answered by the
20 per cent less patronage? police. In view of the circumstances | have outlined, my
TheHon. P. HOLLOWAY (Minister for Industry and questions are:

Trade): This government, after years of neglect, is doing = 1 \wj| the minister investigate the reason why all duress
something; it is buying brand new trams. After 75 years therg,.5rm calls are not answered by the police?

will be brand new trams on the line and the line will be - . .
extended, which is something that should have been done 2. Can the minister assure the public that in future the

. I L olice will answer all duress calls, regardless of the caller?
years ago. Instead of ending at Victoria Square it will gop S
somewhere. We are doing it. Isn't it pitiful how all this mob 1€ Hon. P. HOLL OWAY (Minister for Industry and
can do is whinge, whinge, whinge? Why can't they be!rade): It will obviously assist in any investigation of the

honest? Why don't they come out and say, We don't like thdnatter if the honourable member were to supply details to the
’ ' minister so that he can check out the case that has been raised

tram? : :
The Hon. T.G. Cameron interjecting: by the honc()jut:a_blebmelTber. II will refer the question to the
The PRESIDENT: Order! minister and bring back a reply.

TheHon. P. HOLLOWAY: Yes, well, it will be in the
next election. They will be able to vote—
Members interjecting:

TheHon. NICK XENOPHON: Sir, | have a supplemen-
tary question. What is the basis of and what are the protocols

The PRESIDENT: Order! The Hon. Mr Cameron will that are used for inclusion on any such register referred to by

- : the Hon. Mr Stefani?
come to order. He is being far too exuberant today. . .
TheHon. P. HOLLOWAY: If members Opposite do not TheHon. P. HOLLOWAY: If there is such a register,

want the tramline built, let them have the honesty to come odWill réfer that to the minister and bring back a reply. Again,
would be helpful if those details were supplied to the

and say so. Let them come out and oppose these things. : for Police. | h Id helo hi bri
know that, when it came to infrastructure, they wanted thing%@'g:f;er: aonrswct)alrce am sure that would help him to bring

such as sports stadiums that became white elephants; th
wanted wine centres. That was their infrastructure. This

government has a new infrastructure: it will build things that METROPOLITAN FIRE SERVICE
are'\/lljesrifggrs interjecting: TheHon. G.E. GAGO: My question is directed to the
The PRESIDENT: Oraerl Minister for Emergency Services. Could the minister inform

TheHon. P. HOLLOWAY: The honourable member the council of any examples of community support provided

would well know that this question was asked in the Housé’y firefighters to charity groups? -
of Assembly last week and that it was answered. If the best 1 n€Hon. CARMEL ZOLLO (Minister for Emergency

the honourable member can do is to ask questions on thiSe" Vices): The South Australian Metropolitan Fire Service
they really are in trouble. IS giving ongoing support to a number of charitable

Members interjecting: community events. Camp Smoky is one event that occurs
The PRESIDENT: Now that order has been restored, the€Ve'Y Year, with the camp being run for children who have
Hon. Mr Stefani has the call. been admitted to the Women’s and Children’s Hospital with
burns. South Australian Metropolitan Fire Service personnel,
DURESSALARMS along with nurses from the Women's and Children’s
Hospital, staff these camps every year in their own time.
TheHon. J.F. STEFANI: | seek leave to make a brief On 16 January 2005, the South Australian Metropolitan
explanation before asking the Minister for Industry andFire Service, together with the Australian Professional
Trade, representing the Minister for Police, a question abolRirefighters Charity Foundation, Mix 102.3 and other
duress alarm calls. emergency services hosted an open day at the South
Members interjecting: Australian Metropolitan Fire Service’s Wakefield Street
The PRESIDENT: Order! The Hon. Mr Stefani is headquarters for victims of the Eyre Peninsula bushfire
attempting to make his contribution. | did not hear a word helisaster. This event raised in excess of $83 000. These much-
said because of interjections on both sides of the counciheeded funds have aided the recovery of the Eyre Peninsula
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region, giving life to a community that was so downtroddenasking it to hold a sitting of the parliament in their area. The
from the fires. people in Port Augusta and the people in the Iron Triangle are
Last year a similar open day event raised around $125 0g0st as entitled to access to their parliament as any person in
for the Amber Reinders Appeal. Amber, the daughter othe metropolitan area. That is my opinion, and | would be
firefighter Jason Reinders, was suffering from a rare cancefelighted if it was decided that the parliament of South
affecting the top of her spine, with the only possible cureAustralia were to go to Port Augusta or Mount Gambier as
being in Boston in the United States. | am happy to advise thpart of its duties. | would be delighted to go.
chamber that Amber is now doing well. | am certain thatall TheHon. R.I. LUCAS: On a point of order, sir, in the
members will join with me in commending the work of the opinion that you just expressed, you indicated that members
South Australian Metropolitan Fire Service for its community of parliament made derisory comments about Port Augusta.

support to charity groups. Can |l indicate that that is incorrect, certainly as it relates to
members of the Liberal Party. Any view we expressed was
PARLIAMENT, REGIONAL SITTINGS in relation to preferring to spend the money on hospitals and

schools rather than wasting money on going anywhere in the
TheHon. KATE REYNOLDS: | seek leave to make & country, rather than going to, in particular, Port Augusta or

brief explanation before asking you, Mr President, a questiofjgunt Gambier.
about regional sittings of the parliament. Members interjecting:

Leave granted. ) The PRESIDENT: Order! There is no point of order.
TheHon. KATE REYNOLDS: | ask the question of you, There is an attempt by the Leader of the Opposition to put a

sir, but it will be of interest to every member in this place—oint of view. The Hon. Mr Stefani has a supplementary
the other, but equally important, half of the South Australiargyestion.

parliament, because there are two houses of parliament. Only
the lower house—half the parliament—is sitting in Mount  The Hon. J.F. STEFANI: Mr President, in view of your
Gambier, and there is a squabble on about who will foot thetatements, will you now give members of this council an
bill because some MPs do not want to pay out of their owrunequivocal undertaking that any decision to hold the sitting
allowance. of the council outside this chamber will be the subject of a
The people in Mount Gambier—in fact, people rightvote which must be carried by a majority of the members of
around South Australia—have 23 members of parliamenghe council?
representing them: there is the member for Mount Gambier The PRESIDENT: | refer the honourable member to the
Rory McEwen in the House of Assembly, and each one ofontents of the correspondence in this matter which was
us—the 22 members in this chamber—who represent theought by this council from me, which | delivered and which
whole state. Every part of South Australia is our electorateutlined precisely the processes that would be involved in this
and, if parliament is going to sitin Mount Gambier, that is all matter. One of the processes is that there be consultation with
22 of us sitting in our electorate. me. The final sentence of the third paragraph, which | think
Mr President, | ask two questions of you as presidings instructive to all people interested, states:
officer. First, do you concur with the member for Mount A fina| decision on regional sittings of the council cannot be
Gambier (a minister in the Labor government) Rory McEwenmade without consultation with interested parties.

who, when referring to me during a radio interview on ABC | y4y1d say that you could clearly interpret from that, as the
Radio, said: Premier has outlined, that, when the decision was made with
If 1 want_the Legislative_ Council to sit in Mount Gambier, all | respect to the sittings of the assembly in Mount Gambier, the
have to do is ask the President. Speaker was probably involved. The Speaker would make his
That is you, Mr President. Secondly, do you want to joinconsultations in the manner which he would desire. | will
parliament and sit in Mount Gambier on 3, 4 and 5 May? make the consultations in the manner which | think appropri-
The PRESIDENT: The question ‘do you agree’ is ate. That will involve discussions—obviously there will be
seeking opinion, and it is generally out of order. | take thetechnical matters—with the Clerk and the staff, and | will be
point you made in your explanation about there being twaat least having discussions with the Leader of the Govern-
houses of parliament and the representation of the people fent and the Leader of the Opposition, and if the opportunity
South Australia. | am not familiar with what the Hon. Mr arises there may be wider consultation.
McEwen has or has not said. What was the second part of At this stage of the consideration, | am not in possession
your question? of enough information as to whether the cabinet is desirous,
TheHon. KATE REYNOLDS: Would you wantto join  given that they have not had the experience of what is going
parliament and sit in Mount Gambier on 3, 4 and 5 May? to happen in Mount Gambier. One can look at the conduct of
ThePRESIDENT: Ifindeed it was the will of the people  these parliaments in other areas and can make a judgment. In
of South Australia that the whole of the parliament attend, inost cases, they have been deemed to be highly successful.
would personally be delighted. Seeing the honourabl&vhat is being proposed by the cabinet is that we will have the
member sought my opinion, | am going to give it. | would be Mount Gambier sitting, and we will see how that works. If
delighted to represent my constituents at a parliament held i seems that it is desirable, there will then be discussions
acountry area in South Australia. | find it disappointing thatwith myself, as the presiding officer, and | will have the
yesterday a number of honourable members in this chambappropriate consultations with honourable members who have
made derisory remarks about the attempt to go to Po# principal role to play. | am not making any commitment
Augusta, and suggested that we may go on our own. beyond that at this stage because | am not in possession of
Let me remind honourable members of my information inenough of the facts.
respect of this matter. When it was announced that sittings of
the parliament would take place in South Australia, almost TheHon. CAROLINE SCHAEFER: | have a supple-
every local government association wrote to the governmemhentary question. In his correspondence and communication
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with you, Mr President, did the Premier indicate any costing$remier who the interested persons are and whether we can
for running a parliament for a week outside of the metropoli-have a full list?
tan area and, if not, will you endeavour to get those costings The PRESIDENT: | will take those questions on notice,
from him? and they will be taken into consideration.

The PRESIDENT: There was no precise mention of
costings. | am sure that. at the conclusion of what we would TheHon. IAN GILFILLAN: | have a supplementary
all hope to be a very successful sitting of the House ofiuestion. Mr President, do you have any objection to the
Assembly in Mount Gambier, there will be assessment. Th@uestion being put to the council on a motion that the
cost will be assessed and that will be put into the mix as t¢hamber move to a country location and the decision being

whether we have a sitting of this Legislative Council in onemade by a majority vote? o
of our principal cities in the Spencer Gulf area. The PRESIDENT: There are a few constitutional

problems in the member’s suggestion. | will have to think
TheHon. CAROLINE SCHAEFER: | have a further more about it before | give a definitive answer.
supplementary. Mr President, are you aware that a sitting of
the Legislative Council in Western Australia in Kalgoorlie BREAK EVEN NETWORK
cost $160 000 over and above normal running costs, and do The Hon. NICK XENOPHON: | seek leave to make a

yOL_lthelnlljoonur((;: OES tsG\;\/sgliorl]:)eerjzcc)trir:%érable? brief explanation_before as_k_ing the Minis_tt_ar for Industry an(_j
o ) . Trade, representing the Minister for Families and Communi-
The PRESIDENT: Order! The Hon. Ms Gago is not ies questions in relation to software for data collection and
being helpful. | am not aware of the cost of the Westerngnorting to the Break Even gambling services.
Australian exercise precisely, but indeed it was most | oave granted.

encouraging to have our Clerk attend that function, sothatthe 1he Hon. NICK XENOPHON: One of the counsellors

logistics of that exercise could be assessed by her and Ngfing for the Break Even Network recently expressed
officers. That_ W'” be helprI in deciding Whe_ther W€ serious concerns about the new computer software provided
undertake a similar exercise. What | am aware of in Westergy 1o pepartment for Families and Communities as part of
Australia is the great appreciation of the people of Kalgoorligg 5gministration of the Gamblers Rehabilitation Fund. Since
for the opportunity to have the Legislative Council sitting in ¢ jnception of the GRF in 1994, no comprehensive system
their area. They were warmly re_celved by the Ioca_ll 9OVeINy a5 heen provided whereby gambling counselling services
ment and the people of Kalgoorlie, and | am certain that the 56 peen able to collect client data and produce such data in
people in country South Australia would be most grateful g5t to provide feedback on the effectiveness of gambling

have the opportunity. Not every child in a school in Port o apjjitation programs to the department and, by extension,
Augusta is going to have the opportunity to come to thg, he parliament and to the public.

Fﬁgﬁr?oetnr:é-rhee(ﬁ2%3??%Istsrlljss (‘;";‘elg ?Oe?gr%?gégas to. €In January 2004, software for data collection only was
people, 9 peop Y- installed at all Break Even agencies. Over the course of the
The Hon. R.K. SNEATH: Given that the opposition year, the department consulted with various agencies about

. . eveloping a system for reporting such data, and reporting
yesterday said that you would be in Port Augusta by yourseli g yare was installed in December 2004. Much to the

rEjismay of a number of agencies, this software did not work.
Only two weeks ago—some four months after the computer
software was installed—the problem was rectified and the
] Sl system was reinstalled. | am advised that some agencies did
Members interjecting: not have access to vital data needed in preparing submissions
The PRESIDENT: Order! | took the interjections, to the current inquiry of the Independent Gambling Authority
although they were out of order but printed in tHansard  into gambling rehabilitation programs. | understand that the
yesterday hopefully as just being flippant comments andystem is not up and running in a number of agencies because
members playing political games. | did not take it as theirstaff have not been trained by the department. | also note that,
intention that they had disrespect for the people in the Iromn its submission to the Independent Gambling Authority
Triangle, or anywhere else. inquiry, the department criticised the data collection of
agencies for not being comprehensive enough. My questions
TheHon. KATE REYNOLDS: Based on the comments to the minister are:
in the letter from the Premier, and also your earlier responses, 1. What consultation has been undertaken with Break
sir, could you please outline some of the indicators of succegsyen agencies regarding the effectiveness or non-effective-
that will be used to determine whether or not the sitting of theyess (as seems to have been the case) of the data collection
House of Assembly in Mount Gambier is a success? software described? When did that consultation take place?
Members interjecting: 2. What was the cost to the department of such software,
The PRESIDENT: Order! | will take the question on and did it come directly from the Gamblers Rehabilitation
notice, and | am sure that, when a report is brought back tbund?
the Legislative Council, there will be a number of factors 3. What resources has the department provided to
including public response, local government response, anagencies who need training in the operation of the new
the reactions of educators and children who will have theystem?
opportunity to see the parliament of South Australiain action. 4. Why has there been such a delay in the provision of
such a system?
TheHon. JM.A. LENSINK: | have a further supplemen- 5. Given the criticism by the department of the data
tary question. Mr President, will you undertake to ask thecollection undertaken by Break Even agencies, will the

interjected a while ago saying ‘Bring the country to
Adelaide’, do you think it is worth consulting with the
opposition when you do deliver a determination?
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minister apologise to them for the statements made by thieeated as such and investigated accordingly. The proclamation of
department, given that it appears to have been the depaffe Agricultural and Veterinary Products (Control of Use) Act 2002
) ; later this year will provide legislative backing for this activity that
ment’s fault in terms of software problems? X N .
The Hon. P. HOLLOWAY (Minister for Industry and current'ly relies on the voluntary cooperatlorT of those |nvol\./e'd.
Trade): | will refer those questions to the Minister for MY office has been contacted by the residents who originally

Families and Communities and bring back a reply. brought the matter to my attention, and they have expressed
concern that since the time of the incident—over a year ago
METROPOLITAN FIRE SERVICE now—PIRSA has not reported on the matter. Further, since

the events of last year | have been informed of another
TheHon. J.SL. DAWKINS: | seek leave to make a brief instance where an entire family of eagles near Keyneton have
explanation before asking the Minister for Emergencybeen wiped out by the illegal use of fox baits. My questions
Services a question about the Metropolitan Fire Service. to the minister are:
Leave granted. 1. Has there been an investigation into the misuse of 1080
TheHon. J.SL. DAWKINS: Members may recall that fox baits in Mount Crawford Forest last year as detailed in the
last week | asked a question of the minister regarding theninister’s reply of 3 May 20047 If not, why not?
forced secondment of Metropolitan Fire Service officersto 2. To whom has the report from any investigation been
the MFS training department at Angle Park. | understand thadistributed?
the MFS has in place a number of service administrative 3. When will the minister make the report public?
procedures, known as SAPs. The stated aim of SAP No. 6 is 4. |s the minister or the department aware of further
to define a safe and effective procedure for appointments anficidents of misuse of 1080 fox baits? If so, have these been
secondments. It also establishes the process to be followgglestigated?
by the chief officer, or his or her delegate, in appointing or  TheHon. CARMEL ZOLLO (Minister for Emergency
seconding staff. My questions are: Services): | thank the honourable member for his question,
1. Will the minister indicate whether SAP No. 6 was and | am pleased that he has acknowledged the efficiency of
adhered to in the secondment of 11 station officers to the Sghe ministerial office of the Minister for Agriculture, Food
MFS training department on 30 December 2004? ~ and Fisheries in the other place in having a question answered
2. Willthe minister also investigate the manner in whichon the same day. As to the other questions, | will refer them
officers identified for secondment under SAP No. 6 areg that minister in another place and bring back a reply.
classified as volunteering for the position, even if an officer
expressly indicates that they did not volunteer? ADELAIDE, OUTER METROPOLITAN AREA
TheHon. CARMEL ZOLLO (Minister for Emergency
Services): | thank the honourable member for his questions. TheHon. J. GAZZOLA: | seek leave to make a brief
I will be in touch with the chief executive in relation to those explanation before asking the Minister for Urban Develop-
operational matters concerning staff training and will bringment and Planning a question regarding planning strategies
back a response. for the outer metropolitan Adelaide region.
Leave granted.
FOX BAITING TheHon. J. GAZZOLA: | am sure that all members of

. . . the council would be aware of the important economic
TheHon. IAN GILFILLAN: Mr President, youwill note  .,n4ition to the state of primary production and associated
that | am actually garbed in normal, masculine clothing! |

Kl k I ion bef king the Mini value-adding industries in the peri-urban areas around
seek leave to make an explanation before asking the Ministe(ye|5ige In fact, it is stated in the draft strategy that is now

for Emergency Services, representing the Minister for : tor consultation that:

Agriculture, Food and Fisheries, a question about fox baiting. Areas within 100km of the Adelaide metropolitan area generate

Leave granted. ; >
. 20-25 per cent of the state’s total gross value of production from
TheHon. IAN GILFILLAN: On 3 May lastyear, | asked 3 per cent of its total agricultural land base.

a question in this place relating to an incident of unauthorisesj_|0W will the strategy protect this agricultural land base and

%882 fox baiting in the Mount Crawford Forest during EasterSupport the growth of the primary industry sector?

An honourable member interjecting: TheHon. P.HOLLOWAY (Minister for Urban

The Hon. IAN GIL FILLAN: No. That was one of the Development and Planning): | thank the honourable

more outlandish interjections, Mr President, which Shoul({getﬂjebs(r)lz?qrtrhIsa?quii?groens?\?vﬂirc]ﬁ(Iart])t\‘/sigisstlInignr?;iesfﬁa:?é?jtlgg
have been ruled totally out of order had | got an answer. Y y y

i . members of the Liberal opposition—in fact they do not even
Pﬁg zzﬁs:gﬁ'\g”_i?dl_ ll_ies.rd $,Oluprg%abrl]ye\g/r(.)uilg hsl\ie. want to leave the city, but that is another question—
- ' ; The Hon. T.J. Stephens interjecting:

President. One of my questions to the minister was: The Hon. P. HOL LOWAY: | am sure that fact will get

Will the minister investigate—or, if he is determined for it not -
to be his responsibility, urge his colleague to investigate—toOut there amongst the country people. The council would be

discover who is responsible for the repeated and dangerous baiti@yvare that, last Thursday, | announced in this place the
in the Mount Crawford Forest as a matter of urgency? release of the draft metropolitan and outer metropolitan

An honourable member interjecting: volumes of the planning strategy for public consultation. The

TheHon. IAN GILEILLAN: | stand corrected. In the importance of the outer metropolitan region covering the
minister’s reply of 3 May (and | must say that, strangely, theSmaller regions of the northern Adelaide Plains, the Barossa,
guestion was answered on the same day) he said: the Adelaide Hills and southern Fleurieu is now recognised

PIRSA undertakes and coordinates investigations of chemicéhrough the introduction of a new and separate volume of the

misuse and trespass incidents on behalf of state governmeffrategy. It is well-known that the peri-urban areas of the
agencies. The matter of fox baiting in Mount Crawford is beingouter metropolitan region support a diverse range of primary
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production industries, including horticulture, organic farming,water resources, areas of significance for biodiversity, human

commercial forestry and grazing. There are also significarttealth and adjoining land uses.

value-adding industries, including the processing and |thank the honourable member for his question. | believe

packaging of local commodities for sale locally, as well asthat all members of the council and all members of parliament

interstate and overseas. have been provided with a copy of both the outer metropoli-
Demand for these value-adding industries is on thean region and the metropolitan planning strategy. The

increase, with significant growth in activities such ascomments on that strategy are invited until the end of July

viticulture. For example, there is strong demand for grapehis year, and | look forward to comments on that and the

crushing and wine-bottling facilities which are suitably implementation of the strategy.

located on site but which are also designed to protect the

environmental and landscape qualities of the region. In

recognition of the importance of maintaining and expanding REPLIESTO QUESTIONS

opportunities for growth in primary production industries, the

draft strategy includes as one of its five key planning ROYAL ADELAIDE HOSPITAL

priorities the protection of agriculturally productive land and |, reply toHon. SANDRA KANCK (23 November 2004).

the facilitation of value-adding opportunities. Other prioriteS  TheHon. T.G. ROBERTS: The Minister for Health has

relate to urban containment, the integration of land userovided the following information:

planning with transport, water use and energy provision and 1. The Royal Adelaide Hospital Department of Medical Physics

the protection of the region’s biodiversity does not have any point of view about the relationships bill.

i o2 : _— 2. The Royal Adelaide Hospital advises that the communication
. More sp_e(;lflcally, the s_trategy outlines how this prlo_rlty referred to was unauthorised and an internal investigation of the

will be actioned and reinforced through the following matter has commenced.

strategies: The hospital has existing protocols in place about communication

by identifying in council development plans the signifi- with Members of Parliament. Staff are required to immediately refer
cant areas of primary production: requests for information from Members of Parliament to the Chief

= ! . . _Executive Officer.
by establishing township boundaries throughout the region 3 The facsimile was sent via the machine located in the

to safeguard these areas from urban encroachment;  pepartment of Medical Physics Office. The facsimile machine in

by discouraging the fragmentation of agricultural landquestion is open for official hospital use to all staff within the

through inappropriate land division; Department of Medical Physics and Radiation Oncology.

by ensuring that land uses are compatible with primar The exact distribution of the facsimile has not been ascertained,
. N . R L _¥10wever the author is currently under investigation and will be

prc:jductlon activities, particularly in high priority areas; reminded of appropriate use of government resources.

an

by encouraging greater policy flexibility to supportvalue-  In reply toHon. SANDRA KANCK (22 November 2004).

adding opportunities and enterprise diversification TheHon. T.G.ROBERTS: The Minister for Health has

throughout the region. provided the following information:

; o 1. Under Section 23 of the Mental Health Act 1993, police
Some of this work has already started. The council will be fficers can apprehend and convey a person using reasonable force

happy to note that the Department of Primary Industries anand take them to a medical practitioner for examination if they have
Resources is currently undertaking work related to theeasonable cause to believe that a person has a mental illness and
identification of areas of primary production significance inmay be at risk of self harm or pose a danger to others. A medical
conjunction with industry and local government. practitioner may, after examining a person, make a detention order.

- . Under the Act, there is no requirement to notify particular
Once these areas have been identified, the draft strate ¥rsons that a patient has been apprehended and conveyed by police.

contains a priority action to ensure that development plans atgowever, the Department of Health, Emergency Demand Manage-
updated through council development plan review processesent Policy & Procedure Series 2002-2005 recommends that the
in order to define these areas and provide more Specimpminated person responsible be advised at the time of the interven-

development controls to support the continuation and©n or soon after and also at the time of admission.
This recommendation would not be followed when consent to

expansion of primary producing and value-adding opportunip ity was withheld or if it was felt to be in the patient's best interests
ties. As the minister responsible for mineral resourcesot to notify a friend, relative or guardian or if the patient is

development in this state, | also advise the council of how theccompanied by a partner, friend or relative or if the patient is
strategy will support extractive industry operations in theunconscious or too ill at the time.

; ; At the Royal Adelaide Hospital Emergency Department (RAH
outer metropolitan area. Shale, sand and clay deposits ) patients who have significant medical or mental health condi-

important sources of materials for major construction, rail angons are routinely asked whether a friend or relative is aware of
road industries. The location and size of deposits in the outathere they are. Staff attempt to obtain consent from patients to
metropolitan region provide the industry with a significantcontact the next of kin as soon as it is practicable to do so. Patients

competitive advantage in terms of both transport and hand"ngre also encouraged to contact a friend or relative themselves. In this
stance the patient did not respond to verbal prompting from staff

COSIS; . . . for information.

It is therefore vitally important that these deposits are 2. |n this instance, authorisation for the application of restraint
protected, and that the extractive industry operations are ab¥eas provided by the treating Medical Officer, who also made the
to be carried out efficiently and in a manner that minimisegrder for detention under the Mental Health Act.

; ; ; From a duty of care perspective, the state of undress of a patient
the impact on the environment and allows the appropriatg not related to the decision of whether to apply physical restraint.

rehabilitation of sites. To this end, the draft strategy is a'meGFhis decision is based on an urgent need to provide safety and
at identifying existing and potential mineral resources angrotection for the patient and to others where less restrictive
development plans; preventing the encroachment of sensitiveeasures have failed to do so. _

land uses such as housing by the establishment of appropriate !t is the opinion of the Assistant Director, RAH ED that the

; - nagement outlined above is consistent with the recommendations
buffers and distances between development and existing mgde in‘ Mental Health in South Australia Emergency Demand

potential mineral deposits; and ensuring that mining activitiepanagement Policy & Procedure Series 2002 — 2005, Restraint and
are carried out in a manner which will minimise impacts onSeclusion in Health Units, Policy EDM P6-02'.
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The RAH has a policy of notification of physical restraint of -
patients. All physical restraint is documented and reported internally
for monitoring by the Safety & Quality Unit.

Independent of this incident the RAH commenced a review of

Met with the chairs of Round Table committees to discuss water
issues and the Wentworth Group of Scientists model of
operation.

3. As explained above, there is no significance in the Round

all policies and guidelines in relation to detention, violence andTable not having been included in the press release about Peter
physical restraint to ensure that practices reflect best practice arféullen’s visit.

consistency with the Mental Health in South Australia Emergency
Demand Management Policy & Procedure Series 2002-2005.

The Round Table recently released its first formal report to

Government. At the launch the Premier thanked the Round Table for

3. Itis important to note that the patient, who has a diagnose#s work and praised its commitment to identifying and acting on the
mental illness and who is a client of mental health services, watssues that threaten our long-term environmental sustainability.

detained and transported to the RAH ED because of reports from

4. The Premier has a strong record in environmental

neighbours that she was running down the street naked. Even aftgi#stainability. Highlights of this Government's leadership include the
arrival at the ED, the patient continued to make every attempt to urfollowing decisions and commitments:

dress herself and staff had great difficulty in ensuring that she
remained at least partially covered.

At the RAH ED, professional security officers provide con- *
tinuous observation of patients at risk of violence towards themselves
or others. Officers receive training from their employer and undergo
a period of specific training relevant to management of agitated and
disinhibited patients, which includes instruction from psychiatry staff’
from the RAH.

Although the management and observation of violent, agitated
and disinhibited patients can be psychologically stressful on all staff
involved in their care, including security officers, it is hoped the
professional nature of their work and training minimizes the negative
impact upon them. ’

Security staff in the Emergency Department act under the
direction of the treating clinicians and according to protocol. Security
guards are not trained medical professionals and are not authorised
to become involved in the medical treatment of a patient.

4. Atthe RAH, the practice is to remove physical restraints for
10 minutes every hour where it is safe to do so. It is the opinion of
the Assistant Director, RAH ED that the clinical state of the patient
\r/]vould have precluded the safe removal of the restraints for some

ours.

The patient initially violently refused/resisted any pharmaceutical
sedation. From review of the clinical record it appears that, once it
became possible to administer safe levels of sedation, the medicati
took some time to take effect. Release of restraints prior to adequaté

levels of sedation would have made attempts to keep the patient g\ |\,

least partially covered completely ineffectual.
PREMIER’SROUND TABLE ON SUSTAINABILITY

In reply toHon. J.M.A. LENSINK (25 October 2004).

TheHon. T.G. ROBERTS: The Minister for Environment and
Conservation has been advised that:

The notes of the Round Table's meeting recorded the observation
of one member of the Round Table that in promoting the importance
of issues such as climate change, political timeframes need to be
observed and understood — that is, that opportunities to advance the
long term issues of environmental sustainability ought be taken.
This observation was clearly in the context of working on the long-
term environmental sustainability of South Australia, including
addressing such important issues as climate change.

This does not equate to the Round Table deciding to be oppor-
tunistic.

Inreply toHon. J.M.A. LENSINK (12 October 2004).

TheHon. T.G. ROBERTS: The Minister for Environment and
Conservation has advised that:

1. The Thinkers in Residence program was initiated by the
current Premier. Its purpose is to encourage discussion of a diversity
of ideas in the community. The Round Table also contains many
talented thinkers who can advise the government and encourage
debate in the community on environmental sustainability. | under-

stand Thinkers in Residence and the Round Table do meet and share

ideas and organise events to foster these goals.

2. The sponsors for Peter Cullen were the Department of Water,
Land and Biodiversity Conservation, SA Water and CSIRO, and
these organisations were therefore the organisations referred to in the
media release. Peter Cullen engaged with the Round Table in the fol-
lowing ways:

Worked closely with two members on consideration of the
report for Government;

Attended a Round Table quarterly meeting to discuss his views

on SA's water supply; and

The targets in South Australia's Strategic Plan relating to environ-
mental issues;

Leadership in the COAG Agreement on the Murray and the
National Water Initiative;

Plans to prescribe the water resources of the Western Mount
Lofty Ranges;

Mandatory plumbed rainwater tanks on all new homes from July
2006;

A five-star energy rating for new housing built from July 2006;
A four year extension of the current solar hot water subsidy;
Extending the Solar Schools program to provide solar power to
250 schools by 2014;

Progressive installation of solar power to other key government
buildings including Parliament House;

Expanding thé©ne Million Treegprogram to Three Million Trees

by 2014;

Preference for all new Government office leases to those
buildings that meet at least five-star energy rating from July
2006.

All office buildings newly constructed from January 2005, to use
5-star classification under the Green Building Council's Green
Star system, if they are to be used by Government.

In reply toHon. J.M.A. LENSINK (22 September 2004).
TheHon. T.G. ROBERTS: The Minister for Environment and

nservation has been advised that:

The meetings with the following people and groups have
ed since the Round Table was formed. These are in addition

to meetings with staff of the Office of Sustainability.

Premier's Round Table on Sustainability (full board or Chair on

behalf of board).

Premier of South Australia

Deputy Premier of South Australia

Minister for Environment and Conservation

Minister for Energy

Chief Executive, Department for Environment and Heritage
Executive Director, Science Technology and Innovation Direc-
torate

Executive Director, Cabinet Office

Executive Director, Strategic Projects Division, Department of
the Premier and Cabinet

Senior Management Council

Ecosystems Management Committee

Executive team of Department for Environment and Heritage
Director, Coast and Marine Branch, Department for Environment
and Heritage

Director, Science and Conservation, Department for Environment
and Heritage

Native Vegetation Program Manager, Department for Water,
Land and Biodiversity Conservation

Manager, Rural Communities and Education, Department for
Primary Industries

Director, Strategic Planning, Planning SA

Executive Director NRM Services, Department of Water Land
and Biodiversity Conservation

Subprogram Leader, SARDI

Living Coasts Strategy Team

Directorate, Natural and Cultural Heritage

Sustainable Settlements Committee

Minister for Housing, Minister for Families and Communities
Executive Director, Planning SA

Chief Executive, Zero Waste SA

Executive Director, Office for Infrastructure Development
Chief Executive, Department of Transport and Urban Planning
Chief Executive, Department of Water, Land and Biodiversity
Conservation
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Chief Executive, SA Water South Australia's Strategic Plan was finalised and released four
Director, Strategic Planning, Planning SA months after the first meeting of the Round Table and reflects many
Manager, Spatial Planning Analysis and Research of the targets recommended by the Round Table.

Fleet Manager, Fleet SA 3. The Premier has reinforced the importance of the Round
Director, Green City, Capital City Project Table by attending a meeting to discuss high level priorities for the
Energy Opportunities Committee Government, and inviting the Round Table to be part of the process
Minister for Energy and staff of evaluating the State Strategic Plan. The Premier has invited the

Chief Executive of Primary Industries and Resources SA Chair of the Round Table to address Cabinet periodically on emer-

Manager, Energy SA ging issues. _ o )
Chief Executive of DAIS represented by Executive Director, The Premier's Round Table has met five times since its inception
State Procurement and Business Development, DAIS and Chai"d members have attended most meetings.

of the State Supply Board and Director, Real Estate Management, 4 There are three topics here. The first is about how success-

DAIS fully the Round Table is engaging with the community. The second
Executive Director, Microeconomic Reform and InfrastructureiS Whether there is a low level of information about the Round Table.
Branch, Department of Treasury and Finance The third is whether there was any correspondence with the Round

Director, Technical Services, SA Housing Trust Table between March and April 2004.

Energy SA The Round Table's engagement with the community has been ad-
Communication and Change Committee dressed in answer to question one.

Manager, Environmental Education, Department for Environ-, _1he level of information provided by the Round Table is ad-
ment and Heritage dressed in answer to question one.

2. The Chair has met with the Chairs of the Social Inclusion The minutes for 27 April 2004 show no correspondence that had

Board and the Economic Development Board. The three Chairs hao\é?t been dealt with out of session. The Premier's Round Table's
also interacted frequently about the implementation and auditing dFommittees were active during that period, as they have been all

the State Strategic Plan. year, which involved correspondence.
The Chair of the Round table of Sustainability has also presented
to members of the other Boards on the issue of Climate Change on FARM WASTE DISPOSAL
2 December 2004, as a precursor to further joint meetings on this
topic. In reply toHon. J.M.A. LENSINK (19 July 2004).
3. See answer to question 2. TheHon. T.G. ROBERTS: The Minister for Environment and
Conservation has advised that:
In reply toHon. J.M.A. LENSINK (20 September 2004). 1. Itis acknowledged thatitis importantto provide certainty to
TheHon. T.G. ROBERTS: The Minister for Environmentand  the farming community in respect to their obligations under the
Conservation has been advised that: Environment Protection Act 19481e Act) to properly manage solid

1. The Round Table has determined its role and structure. Thi¥@Ste materials on their properties. The development of the draft
information is available on the web site for the Round Table at:  guideline was pursued by the Environment Protection Authority
http://www.environment.sa.gov.au/sustainability/roundtable.html (EPA) to clearly define obligations under the Act.

2. The Round Table has offered advice to government an Any changes to the regulation of activities as a result of changes
government agencies including advice to Ministers, advice on prol environmental standards will be carefully considered and will be
grams, advice on policies as they are developed and advice on tR&S€d on the best available information, evidence and contemporary
development and review of the State Strategic Plan, recently releas proaches to implementation and will also involve consultation with

in its reportThree, Four, Five: 3 Challenges, 4 Principles, 5 Actions Stakeholder groups. )
for a SLE)stainabIe Future. g P 2. Representatives from the EPA met with the Natural Resource

Committee of the South Australian Farmers Federation (SAFF) to
discuss the draft guideline, and the EPA extended its consultation
timeframe to allow SAFF to consult more widely with its members
prior to submitting comment.

The EPA also wrote to each of the following organisations to
seek comment on the draft guideline:
- All South Australian local councils, through the Local
Government Association of South Australia;

In reply toHon. J.M.A. LENSINK (16 September 2004).

TheHon. T.G. ROBERTS: The Minister for Environment and
Conservation has been advised that:

1. The Round Table has provided information about itself
through:
A web site at:
ttp://www.environment.sa.gov.au/sustainability/roundtable.html.

AP ’ - Zero Waste SA;
This site is under the Department for Environment and Heritage - ’ L . .
Sustainability site, but is not under the “about” link as it has its own”  Waste Management Association of Australia (South Australian

link. Branch);

Participation in theA Just and Sustainable SA Conferesasier Department of Primary Industries and Resources, South
this year, which brought together many members of the Australia; and the o )
community involved with the related issues of social justice and  Department of Water, Land and Biodiversity Conservation.
environmental sustainability. Several Round Table members The EPA is awaiting comment from some of the stakeholder
attended the conference and participated in and/or led Workshdyga‘nlsatlons. In ||ght of thlS_lt 1S not pOSSIbIe at this time to prOVIde
sessions. The Chair convened the final plenary session of tHéetail on all comments received.

conference. A fact sheet on the Round Table was made available 3. Since being established, the EPA has constantly balanced the
to attendees at the conference. use of its resources for the development of guidance documents with

News items about the formation of the Round Table. the operational roles as required by Ervironment Protection Act

Media appearances and public presentations by Prof. Tird993 _ o _ _
Flannery, Chair of the Round Table in his capacity and Chairand The EPA continues to identify, develop and revise guidance
using that title. For example, the 7:30 Report on 23 June 2004ocuments as environmental issues emerge. The issue of unlicensed
about climate change and water resources; anfiytlaey Morn-  Waste disposal on private land is only one of these emerging issues
ing Herald article on 15 June 2004 on climate change and theand a draft guideline is now being developed. . _
Sunday Maihrticle on 19 September 2004 on energy policyand 4. There are 205 licensed landfills currently receiving waste in
climate change. South Australia, 163 of which are identified as community “dumps”.
2. The Round Table has, and continues to provide, high quality 5. The draft guideline document is an important stage in defining
advice to government. It has presented its first report to governmeitite minimum requirements for landowners and it clearly establishes
Three, Four, Five: 3 Challenges, 4 Principles, 5 Actions for athe expectations relating to waste disposal on private properties. One
Sustainable Future of the main purposes of this document will be to raise awareness in
The first meeting of the Round Table was not the only opporihe community of their existing responsibilities under the Act.
tunity for the Round Table to provide advice on the State Strategic The EPA has undertaken to widely distribute the guideline as
Plan. The Round Table's first report included advice on implemensoon as it is finalised.
tation of the Plan and will include advice on additional or future  The retrospectivity issues in relation to this matter are complex,
targets. however, the EPA will consider a range of measures that may be
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taken to address unlicensed disposal sites where ongoing enviroaptions might be better utilised to provide short-term options, which

mental harm is occurring. may also involve the development of specific accommodation op-
6. The Act does not provide an exemption in relation to thetions. The feasibility and desirability of these options are currently
disposal of fencing wire and iron. being explored by the AHA.

However, fencing wire and iron, and other ferrous materials, are  The AHA is preparing a scoping report to examine the transi-
valuable source materials that can be recycled within Southional accommodation proposal in more detail.
Australia. The Government of South Australia, through initiatives
such as the establishment of Zero Waste SA, has prioritised the inter- HOMELESSNESS
ception of waste materials to improve resource sustainability.
Instead of providing exemptions, it will be preferable to direct | ygply toHon. J.M.A. LENSINK (19 February 2004).

these materials to material recycling industries to assist in the long- . Py ;
term objective of resource sustainability in this State. adv-:-sr:aedﬂr?gt':T'G' ROBERTS: The Minister for Housing has

1. Youth homelessness is addressed through the Supported
HISTORY TRUST Accommodation Assistance Program (SAAP), which is managed by
In reply toHon. J.M.A. LENSINK (30 June 2004). the Department for Families and Communities (DFC), through the

South Australian Housing Trust (SAHT). Approximately $11m of
SAAP funding is provided to agencies offering services specifically

in the Arts has been advised that: : h . - b
1. The budget allocation by Arts SA for building maintenancem;%’r%%r;ﬁtgﬁogﬁ;i?;Sm:r'lggﬁ?’éﬁméormg?;fe'g’;genc'es' $5.5mto

ﬁt:gsaTgé?/reyrImgﬁﬂns fgvggs substantially reduced under the then SAAP provides a number of accommodation and support options

2. The 2003-04 supplementary funds for $95,000 over angr young people that can be accessed through the central referral
i

TheHon. T.G. ROBERTS: The Minister Assisting the Premier

above the set allocation of $170,000 was provided, and again i ervice, * Trace-a-Place’. Emergency Accommodation Support

N v outh Australia was recently established to bring an integrated emer-
é(l)ggggoA[}i gﬁ gafgezqﬁgﬁggsaeﬂﬂ'%ﬁﬂ3!,?; ﬁ]p;?nTeenn;ﬂrggﬁﬂ%smgency response to homelessness across the youth, domestic violence
from 2003-04 to 2004-05. nd family sectors. This incorporates the work of Trace-a-Place.

In addition, the SAHT manages a Direct Lease Youth Priority

VICTORIA SQUARE DRY ZONE Scheme providing medium term accommodation (up to 18 months)
for young people aged 16 to 25 years who are experiencing severe
In reply toHon. J.M.A. LENSINK (28 October 2004). gﬁip“ltfgo? ggzuring or mailntaininghsuitagle ;ajccog]modhation.
TheHon. T.G. ROBERTS: The Minister for Housing has DPUrng » 224 young people were housed under this scheme.
advised that: The Aboriginal Housing Authority (AHA), in conjunction with

Safe, affordable and suitable shelter is only one aspect dghildren, Youth and Family Services, established a facility to
responding to and alleviating the impact of homelessness an@ccommodate Aboriginal youth on remand. Known as Marni Wodli
transience. In addition to providing accommodation, support serviced” the* Good House', accommodation is provided for young people
designed to support transition pathways between transitional arih© have no alternative housing when released from jail. This ac-
other forms of housing are being developed through the implementg©mmodation includes a live-in support worker who coordinates
tion of thelnner City Services Strategic Plan 2004-2007 services and programs at the centre. The support workers help young

In October 2004, the Department for Families and Communitie§€0Ple establish networks to assist them once they have accessed
released the Inner City Services Strategic Plan to significantlitérnative accommodation. $125,000 in capital and $20,000 in

improve services provided to the homeless and other people in neégcurrent funding has been committed to this project. .

in the inner city. Reducing homelessness (including youth homelessness) is a key
A range of actions were implemented in 2003-04 and servicegriority of this Government's Social Inclusion Board, which

were developed in a coordinated manner; in some instances servicg@mpleted its inquiry into homelessness and presented its report

began working differently to support new projects or serviceEveryone's Responsibility — Reducing Homelessness in South

development, with and without additional funding. Australiato the Government in July 2003.
Initiatives that have received additional funding include: In August 2003, the Government made a formal response to the
the Day Centre Case Coordination Project; recommendations in the report, acknowledging the issues and de-
service establishment and evaluation of the Stabilisation Centréailing a 14 Point Immediate Action Plan to address these. In 2003-
client brokerage funds for the Stabilisation Centre; 04, $12m was committed over four years to implement the action
additional community liaison positions; plan. In 2004-05 a further $8 million over four years was committed
WestCare Day Centre service development; for this work. The action points in relation to young people include
the Parkland Response Project; ' responses to homeless students and accompanying children.
the Indigenous Inner City Workers Network; and The Government has recently provided $550,000 to fund a
the Infrastructure and Service Development City Homeless Assupported housing facility for young people who are low functioning
sessment and Support Team. due to learning disabilities and who are homeless. The young people

Further to this, the Government recently announced Cabingdill be supported daily by workers from Centacare Community
approval for funding of $780,000 for the establishment of a PublicServices and Centacare Disability Services who would develop an
Intoxication Facility, a drug and alcohol in-reach’ service provided@PPropriate support package to assist each young person to transition
atthe City Watch House for people detained under the Public Intoxil1to longer term stable housing.
cation Act. 2. Young people exiting supported accommodation services

Through the implementation of the Inner City Services Strategi@ften experience difficulty in making a successful transition to
Plan over the next three years, further initiatives involving crosgndependent living. In addition to the Social Inclusion Board's
agency responses will be developed to respond to the most margini&lomelessness Plan referred to in the response to question 1,
ised of the inner city population. programs are being provided by the SAHT.

The Aboriginal Housing Authority (AHA) has developed anac- ~ The SAHT, in collaboration with non-government organisations,
commodation and service system model to respond to the state-widlgtiated a Supported Tenancies Demonstration Program in 2002, to
issues of Indigenous transience and mobility. support SAHT tenants who are at risk of losing their tenancy. A total

The model links with the ongoing implementation of the Inner of 87 people were assisted including 48 (55%) young people (under
City Services Strategic Plan and a range of initiatives and develo25 years of age). It also provides support options to facilitate
ments that have already been actioned. successful tenancies, provides referrals to appropriate agencies and

Further to this, the AHA will be conducting a presentation to theenhances the living skills of young SAHT tenants in Noarlunga,
Adelaide City Council in February 2005 on the model, to fully Marion, Port Adelaide and the Parks areas.
involve and inform the Council in the development of a range of  Following the success of the Demonstration Program, | am
accommodation options. pleased to advise that a broader rollout of the Supported Tenancy

Through the development of a partnership with all the inner cityProgram has now commenced. A total of five non-government
service providers, the AHA will explore the reasons why someagencies are delivering tenancy support programs across seven
current short-term accommodation options are not being accesseggions in South Australia at a cost of $785 000. This initiative is
by public place dwellers and how those existing accommodatiomeing undertaken in partnership with the Aboriginal Housing
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Authority in two regions, allowing support services to be providedCoast Building Training Initiative and the Port Lincoln Aboriginal
directly to Indigenous tenants. Community Council Youth Housing Project.

The Transitional Housing Project, a partnership with Centacare 6. The Housing Industry Prospects Forum (September 2003)
and the Service to Youth Council (SYC), provides supportedeports an overall vacancy rate of around 2.8%, which is around the
accommodation to homeless young people in the Murraylands amdarket equilibrium of 3%. This is likely to result in continued
develops service models for further evaluation. A service agreemenipward pressure on rents for lower priced properties but downward
has been entered into with Centacare and SYC, and the SAHT gressure for the higher priced properties.
providing specialised property management services to designated In the September 2003 quarter, the average weekly rental for 3-
properties. $37,000 from Commonwealth State Housing Agreemertedroom houses and 2-bedroom units were $208 and $159 respec-
funds, and $111,000 in SAAP funding has been allocated by thévely in the Adelaide Statistical Division according to the Office of
State Government to this project. Consumer and Business Affairs. Annual increases in average weekly

In addition, SAHT Regional Services (Country and Metropolitan)rentals were 6% for 3-bedroom houses and 3% for 2-bedroom units
are making available grants of up to $2000 to assist communityn real terms, i.e. adjusted for inflation.
agencies to provide facilities and programs for disadvantaged Rental assistance is available to eligible South Australians from
customer groups, including young people. Examples of fundethe Commonwealth, through Centrelink.
projects include The Rental Kit' which provides tenancy survival The SAHT also provides financial assistance to households
information in a youth-friendly format arfd Real Life', an independ- experiencing instability, poverty or difficulty accessing the private
ent living skills training program developed and delivered by youngrental market under its Private Rental Assistance Program. Assist-
people, for young people in rural areas. ance is provided in the form of bonds, bond guarantees, rent in ad-

3. Ihave recently met with St John's Youth Service (SJYS) andance/arrears, and rent relief in certain circumstances. $14.3m was
they have recently re-submitted their inner-city foyer proposal forexpended in 2002-03 to assist 31,800 people and $14.7m has been
consideration. allocated to administer the program and assist the same number of

Improving outcomes for young people involves complex servicg?€ople in 2003-04. _ )
delivery issues. How tenancies and services would be managed and In 2002-03, 13,610 people received rental assistance through
delivered within a foyer based arrangement within inner-citySAHT (rentin advance or rentin arrears) to the value of $2,218,562,
Adelaide need to be worked through and resolved before proposa®$ which $621,239 was provided in assistance to 4,441 (33%) young
such as that from SJYS can be properly considered. people. 14,843 people received bond assistance to the value of

Preferred exit point strategies involve encouraging young peoplé?,086,123, of which $2,295,092 was provided for 5,336 (36%)
to return to their region of origin and participate in outreachYoung people. In addition, 126 young people (5%) received an aver-
programs linking them to employment and training opportunities. @Je of $18.70 per week in rent relief.

| have been advised that the SAHT has contacted SJYS for

further discussions on the model and expect that a second formal ASBESTOS
submission addressing the aforementioned concerns will be sub-
mitted to the Departmegnt. In reply toHon. J.F. STEFANI (13 October 2004).

4. The foyer model originates from the UK and Europe. The lTheHor?. T.G. R.(?%EET?” The _I\?inister_ for  Industrial
model stresses the holistic nature of the links between young peopfé€lations has provided the following information:

ith housin ion. emplovment and their communiti 1. There are currently two information pamphlets available that
mrtougr?:USI 9. education, employment and their communities "y een developed by the Government. These provide information

i " i ; . and advice targeted at the home renovator and the home mechanic
Living — by providing a safe and stable living environment; 5,5\ he’dangers of exposure to asbestos and the safe management
Learning — supporting the development of life skills and edu-,¢ 55pestos. Further pamphlets are being developed.
cation opportur_ltljt.les,l_arlld | . 2. There has been wide distribution of these pamphlets,
Earning — providing links to employment opportunities. including to hardware stores, local government, employee repre-

Itis seen as a way of developing life skills, esteem, networksgentative groups and community support groups such as the Asbestos
breaking the no home no job no home' cycle of youth disadvantag@ictims Association.
and making a successful transition to independence. However, the consideration is being given to widening the distribution of these
foyer model is not a model for crisis or emergency accommodationyamphlets and including additional information to ensure community
An example of the foyer model has been recently implemente@wareness about asbestos is increased.
at the Miller Live’ n' Learn Campus projectin NSW. | am advised 3 | agree that this is a serious health issue and wish to assure the
that the Australian Housing and Urban Research Institute i$jonourable Member that government action has been taken to
conducting an evaluation of this project and I look forward to seeingrotect the health of all South Australians.
that evaluation. _ _ In addition to the production and distribution of the information
Itis important to note that the Adelaide metropolitan youth SAAP pamphlets, one recent initiative was tbecupational Health, Safety
service is unique in that it is one system. Other cities in Australia d&nd Welfare (Asbestos) Variation Regulations 268rhe into effect
not have & whole of system’ response. This means that if a newh 12 August 2004. The Regulations aim to reduce future death and
service model such as the foyer model is to be introduced, consideifiness from exposure to asbestos by extending licensing provisions
ation must be given to how it will interact with the rest of the SAAP sp that they apply to a greater amount of asbestos removal work.
system. ) ) Also, a strategy is being developed to increase community
The majority of youth agencies agree that the best option for supawareness on the health risks associated with exposure to ashestos
porting young homeless people is for them to be returned to thein collaboration with the Asbestos Victim's Association.
place of origin as quickly as possible, not concentrated in one place This strategy is aimed at involving a wider group of parties such
and potentially exposed to some of the less positive aspects of thg the medical profession and local councils to assist the Government

inner city. to promote greater awareness amongst the community.
At present, the SAAP Outreach model is considered the best way
to work with young homeless people to achieve Living, Learning and ABORIGINAL MESSAGE

Earning outcomes.
5. Training and education support is principally a matter for the  In reply toHon. J.S.L. DAWKINS (14 February 2005)
Minister for Employment, Training and Further Education. However, TheHon. T.G. ROBERTS: | advise that:
it is clearly understood that there is a critical relationship between As | suggested at the time of the Honourable Member's question,
successful housing outcomes and other whole-of-life factors.  the Department for Aboriginal Affairs and Reconciliation (DAARE)
South Australia has finalised arrangements under the Bilaterdlas no involvement with respect to the funding or production of the
Commonwealth State Housing Agreement. This Agreement wiltAboriginal Message' weekly radio program, which is broadcast
concentrate on the interaction between housing assistance atlttough various host stations around Australia.
workforce participation and the implementation of strategies to  The program originates from the Central Australian Aboriginal
maximise workforce participation. Media Association (CAAMA) on Radio 8KIN FM, which broadcasts
However, there are a number of programs that are aimed d0 a large area of central Australia including northern South
supporting young people who may be homeless or at risk ofustralia.
becoming homeless to keep them in education or training or access CAAMA is a successful Aboriginal owned and operated business
work opportunities including Paralowie Youth Service, the Westwith a 25-year history that employs 12 staff and is based in Alice
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Springs. It broadcasts Aboriginal Message' between 9.30am arttle development of a service network to support homeless students,
10am each Saturday. including phone support and advice to students and counsellors at

This program, along with the complete weekend broadcasthe Department of Education and Children's Services and TAFE, in
schedule for CAAMA, is also broadcast by SNPY, which is heardaddition to support packages, which will be available to students and
in the APY Lands. their families in a case management context.

As the Honourable Member is aware, the program is re-broadcast The Government also provides funding to the following services
on Wednesday afternoons by Radio Adelaide 101.5 FM in thdor the provision of support to young people: _
metropolitan area, the Mid-North, the Yorke and Fleurieu Peninsulas, Mission Australia Hindmarsh Centre - provides overnight non-
the Southern Barossa, Kangaroo Island, the Riverland and parts of medical sobering-up service for people aged 12 to 24 years. Ser-

the Eyre Peninsula. vices include crisis intervention, assessment, information and
referral, incorporating outreach service and individual coun-
DISABILITY SERVICES selling, advocacy and support.
- Service to Youth Council (Trace-A-Place) - provides advocacy,
In reply toHon. A.L. EVANS (9 November 2004). assessment, referral and further information regarding accom-
TheHon. T.G. ROBERTS: The Minister for Disability has modation services for youth. Transition, education and mentoring
advised that: programs are also provided to assist young people to move

The often-quoted Productivity Commission figured relating to ~ towards independence. ) . .
this expenditure describe the period 2002/2003. The South Streetlink Youth Health Service — provides a free medical and
Australian Government clearly inherited a system from the previous ¢ounselling service for young people aged 12 to 24 years, and
State Liberal Government that was chronically under-funded. their children, who are homeless and at-risk.

This State Government acknowledges there is a long way to go 1€ Second Story Youth Health Service — provides clinical,
to rebuild our human services, but we have made a start. This Short-term counselling and group work services for young people

Government has increased funding to disability by 16.8% in three 2g€d 12 to 25 years. Other activities include health education and
years including an increase of $5.26m in the most recent State Premotion, community initiatives and peer education.
Budget.

It is acknowledged, however, that after 8 years of Liberal
Government neglect of this sector, a challenging level of unmet need
exists which the Rann Government will address.

DISABILITY SERVICES

In reply toHon. A.L. EVANS (26 October 2004).

TheHon. T.G. ROBERTS: The Minister for Disability has
advised that:

The State Government acknowledges that overcoming nine years

In reply toHon. A.L. EVANS (27 October 2004). glgéssaobrmytl;umrgmg by the previous Liberal State Government will

TheHon. T.G. ROBERTS: The Minister for Families and The most recent State Budget included a real increase in
Communities has provided the following information: . disability funding of $5.2m. Any further spending will form part of

1. DFC not aware of any reliable estimates that would identifyyiscussions around the next budget
numbers of young people, particularly those under Guardianship oq '
the Minister, who are engaging in commercial sexual activity. CHILD CARERS FOR THE DISABLED
Comprehensive and supportive case management services provide
for the care, protection and support of these young people whilst they |, reply toHon. A.L. EVANS (11 October 2004).
are under Guardianship. Furthermore, a number of strategies are The Hon. T.G. ROBERTS: The Minister for Disability has
being developed to improve the services that are provided to childregyyised that: '

and young people through the current child protection reform 1 ™, circumstances where young children are looking after their
program. o . disabled parents on a long-term basis, all Options Coordination
2. The risk of negative influence from other young people isggencies are mindful of the need to ensure that young children are
addressed though effective case management that seeks to p'@fgﬁ burdened with the care of their family members. Adult Physical
children and young people according to need, and through thg Neurological (APN) Options Coordination, in particular, uses 23
provision of comprehensive youth work support. _ criteria to determine priority of access to available funds. Of these,
3. The Government has a strong commitment to supporting ang child providing personal support is a very strong case for support,

promoting the interests of young people. The Government aims tgs s a parent's inability to adequately care for a child without addi-
improve responses to the significant issues affecting young peopigynal support.

through the implementation of the South AUStraIi_an Youth Action The fo”owing are a range of Strategies put in p|ace to alleviate
Plan. The Government recently endorsed the policy framework ofhe purden for child carers:

ADOLESCENTSAT RISK

the Youth Action Plan, of which eleven of the eighteen goals directly . chjldren may be referred to the Northern Carer's Network,
relate to the issues raised by the Hon A. L. Evans. In particular, the Young Carer's Program;

Youth Action Plan focuses on working in partnership with communi- . additional hours can be provided for personal support;

ties to provide appropriate and flexible youth health services and . equipment may be provided to make the client less dependent
address the barriers that young people face in accessing appropriate  on their child(ren);

housing. - bathroom and/or kitchen modifications may also assist clients

Other areas where the State Government provide assistance to be more independent;
include the Supported Accommodation Assistance Program (SAAP) . temporary respite care; and
that provides a range of support and accommodation services to . transportation assistance.
homeless young people across South Australia. Total SAAP funding 2. 15 clients have been identified by APN.
to the youth sector in 2003-04 was $10.5 million. 37% of clients A range of measures have already been taken to be provide assist-
using the SAAP services in this year were under 25 years. ance, including:
Secondly, the Exceptional Needs Unit (ENU) works with young-  purchase of household appliances;
people at risk of homelessness or who are homeless as their only increased home support in the area of meal preparations;
residence is within a hospital or a detention setting. Young people liaison with schools; and
under Guardianship who are in transition to adult services are referral to Technical Aids for the Disabled (SA) Inc., for
targeted, in order to provide consistency of support through the Man- modification to normal household items.
agement Assessment Panel process that was amalgamated into the3, During Carers Week, the Minister for Disability advised that
ENU in 2003. o ) an extra $180,000 per annum will be made available to APN to
Thirdly, a total of $20 million has been committed over four ensure that children are not providing care beyond their capacity and
years for homelessness, with a focus on prevention and improvegkars.
coordination. All of the service delivery initiatives funded have com-
menced. Several of these include support to families with young| NDEPENDENT AND LIVING EQUIPMENT PROGRAM
children, with the aim of supporting parents in their caring role and
avoiding the necessity of the removal of children and placementin In reply toHon. KATE REYNOL DS (28 October 2004).
alternative care. One project of particular relevance to adolescents The Hon. T.G. ROBERTS: The Minister for Disability has
at risk is the Homeless Students initiative. The aim of this project isorovided the following information:
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The State Government has recently injected $5.9m to eliminatproviders in the country and the additional costs of country service
the current and predicted waiting list for 2004-05 waiting list for provision. Extra funding is available for start up and infrastructure
equipment. This funding will provide essential equipment to childrencosts for day service providers in country and remote regions.
and adults with sensory, physical and severe multiple disabilities.  Supplementary Question 1

The $5.9m includes: There has been no decrease in funding to respite services over the

- $3.7m for the Independent Living Equipment Programpast seven years. There has however been an increase in demand for

(ILEP), which is the only government funded scheme torespite services. Information from the National Minimum Data Set
provide eligible adult clients with equipment to enable themfor the Commonwealth, State and Territory Disability Agreement
to live safely and independently in the community; indicates that a total of 2398 people received respite services in
$504,000 for the employment of 7 Occupational Therapist2002-03, and 2603 in 2003-04, a 9% increase.

by ILEP to assess and ensure that equipment is correctly

customised to fit the client; LAND VALUATION FEES

$850,000 to Novita Children's Services

$350,000 for the sensory sector for specialised equipment not In reply toHon. IAN GILFILLAN (25 October 2004).

available through the ILEP scheme eg braillers, electronic TheHon. T.G. ROBERTS: The Minister for Administrative
magnifiers, etc Services has provided the following information:

This State Government is working diligently to overcome eight 1. | am advised that the cost of valuing properties varies
years of funding neglect by the previous Liberal Government, undeaccording to the resources required to undertake the valuation. These
Premiers Dean Brown, John Olsen and Rob Kerin. factors may include the type of property and its location within the

The work continues to rebuild all our human services, includingstate. However, the average cost of providing site and capital value
our hospitals and schools and, importantly, our services to peoplessessments is approximately $12.27 per property.
with a disability. 2. lunderstand that the cost of providing valuation services has

remained constant in real terms for a number of years. | am advised
MOVING ON PROGRAM the fee structure set in 1993 collected up to half of the full cost of
providing the service. While revenue has risen recently the fees

In reply toHon. KATE REYNOLDS (25 October 2004 and 9 collected from rating and taxing agencies in 2003-2004 did not meet

November 2004 and 24 May 2004). the cost of providing the service.
TheHon. T.G. ROBERTS:. The Minister for Disability has 3. The current fee structure was implemented in 1986 and | am
advised that: informed that since that time the service has been cross subsidised.

The Working Party for Moving On, established in September 4. | understand that a review of the valuer-general's statutory
2004, provided information on the future direction of the program fees is nearing completion and the Minister for Administrative
The working party's central recommendation was that there must ervices will consider the recommendations shortly. Consultation
full-time day options for eligible young people with severe disabili- has been undertaken with all statutory clients.
ties. In response to this, there are now 40 new full-time places
available for 2004 school leavers. These full-time places are provid- ANANGU PITJANTJATIARA LANDS
ed by the Intellectual Disability Services Council (IDSC) and Minda.

Some new entrants into the Moving On Program this calendar year TheHon. R.D. LAWSON (14 September 2004).

have already enrolled in these two pilot projects. ) . .
The report from the Working Party for Moving On is available __Th€Hon. T.G. ROBERTS: The Minister for Police has
provided the following information:

to the public through the Disability Services Office of the Depart- South Australia Police sought and were provided funding in the

ment for Families and Communities. 4 h Ay
The total budget this financial year for the Moving On Program2003-04 fiscal year for 6 dwellings on the Anangu Pitjantjatjara
is $7.572m, which includes a $1.2m increase in the most recent Stak@nds- The Department for Administrative and Information Services
y negotiating with the APY Lands Council on site approval. The

Budget. The State Government acknowledges there is along wa : . . ) )
go tg rebuild our human services after eigr?t years of neglec% un?jl V‘t’ﬁ"f'"gs.ly‘”” have the capacity to accommodate Officers or Officers
yith families.

the previous Liberal Government but we have made a start, b . .
increasing funding to disability by 16.8% in three years Subject to agreement by the APY Lands Council as to the

The Government is currently undertaking a number of project%)laceme_nt of the dwellings and site preparation it is anticipated that
to improve the day options program. These include: he dwellings will be available for occupancy from about July 2005.

a reference group is examining the real costs of providingaday 1he Attorney-General has provided the following information:

options service. The results of this costing study will allow the . Funding for family care meetings on the lands had not been

Government to set realistic prices for the provision of day optiondVithdrawn and there are no plans to do so.

services in the future;

the development of an assessment tool which will better assess AUDITOR-GENERAL'S REPORT

school leavers entering day options programs;

requesting current day options providers to submit proposals to  TheHon. R.D. LAWSON: (26 October 2004). _

provide services, five days a week, 48 weeks a year, for sixand TheHon. T.G. ROBERTS: The Minister for Housing has

a half hours a day; and provided the following information:

new participants of the Moving On program now having the 1. The Aboriginal Housing Authority (AHA) received additional

opportunity to attend one of the full-time services provided byfunding, in excess of $5million, from the Aboriginal and Torres

the IDSC and Minda. Strait Island Commission (ATSIC). This funding allowed AHA to

Two pilot programs commenced on 1 February 2005, and willnanage its capital spending, and to increase spending on the original
provide full-time day options programs for two groups of up to 20capital budget. The additional funding allowed AHA to:
school leavers through individuals' Moving On allocations. * manage the commitment of $2million; N

As at 16 February 2005, there were 12 Enrolments at IDSC, and  undertake additional housing upgrades of $1.6million; and
8 at Minda with an additional 2 enrolments expected to start in the undertake upgrades on existing stock in rural and remote
next 2 weeks. locations to ensure their long-term viability.

A Request for Proposal has been released and will close on the It should be noted that the AHA was unable to spend all of the
6 March 2005. Service providers have been invited to submiadditional funding granted by the Commonwealth and has sought,
proposals for the delivery of full-time day options for groups of up and received, approval from Treasury to carry over funding that
to 20 people. Current day service clients will then be provided withcould not effectively be spent by 30 June 2004.
the opportunity to attend one of these services, which will be The AHA achieved a budget neutral position by receiving
operational as soon as possible. additional Commonwealth revenue, increasing spending on capital

In order to provide a full-time day service for school leaversimprovements to houses and carrying forward unspent
living in the country, all country 2004 school leavers will receive aCommonwealth funds.
100 percent of their benchmark allocation and an additional 10 2. No, this did not have an adverse effect on South Australian
percent loading. This will enable country day options providers toAboriginal communities. In fact, | see the additional expenditure as
provide a full-time service to new school leavers in the country. Thishaving a positive impact as it has contributed to the long-term
additional funding is in recognition of the limited number of viability of Indigenous housing stock.
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3. The AHA has extensive internal management monitoring 1. Section 51B of théGaming Machines Act 1992llows a
processes. This is complemented by reporting expenditure againgtensee to provide a cash facility (ATM or EFTPOS) which allows
budget on a monthly basis to the Department of Treasury and person to obtain cash on any one debit or credit card up to a limit
Finance and the Department for Families and Communitiesdf $200 per transaction.

Executive. In addition to this, the AHA Board of Management re-  Regardless of whether the GE Creditline card is a debit or credit
ceives reports on a bi-monthly basis, and its Risk Management anghrd, the fact that the venue provides an ATM which allows the
Finance Sub-Committee meet quarterly to oversee AHA's financiakithdrawal of cash from either type of card, does not offend the Act.

performance. An offence under section 52 will only occur if the licensee (or
gaming machine manager or employee) who allows a person to use
YATALA GAOL a credit card for the purpose of paying for playing gaming machines,
could reasonably be expected to know that the use of the card is for
In reply toHon. R.D. LAWSON (24 February 2004). that purpose. The Commissioner's view is that it would be difficult
TheHon. T.G. ROBERTS: | advise that: to prove this in relation to withdrawals from an ATM since there is

1. The Chief Executive of the Department for Correctionalno human intervention.
Services forwarded a report to me relating to this incident on 24 2 The responsibility to comply with section 51B and 52 is
February 2004. | have also been provided with a copy of the repoidonferred on the licensee. It is therefore the licensee's duty to contact
and recommendations by the departmental Investigations anfie ATM or EFTPOS provider to ensure that withdrawal limits are
Intelligence Unit of 26 March 2004. | am also advised that the policgestricted to $200 (or another amount if so approved by the Liquor
have completed their investigation and that the alleged attackerénd Gambling Commissioner under section 51B(2)).
could not be positively identified so no further action can be taken | jcensees were advised of this fact by the Commissioner prior

at this time. to the section commencing on 1 January 2002.
%' HO' 3. As advised in question 1, Section 51B of taming
- NO. Machines Act 199allows a licensee to provide a cash facility which

4. As aresult of the departmental investigation several Systenjioys a person to obtain cash on any one debit or credit card up to
Operating Procedures and Local Operating Procedures have beﬁrﬁmit of $200 per transaction.
ols

reviewed and amendments made that relate to general protoc ; ; ;
where required. These protocols are being reinforced with all priso%ciﬁ&T%#]cﬁ]g?f 2-?-&?1/2(:\(3:]%2%'3/ chosen to remove the credit
staff across the State. Without being physically present or knowing the exact buttons
used at the ATM it is difficult to know the exact reason for why the
card worked at some venues and not others. However it may be due
to the constituent selecting “savings” at some venues and “credit”
at others. If the ATM had the “credit” facility removed, the card
would not work.

£ 4. Prior to the commencement of section 51B on 1 January
3002, the Commigsioner met with representatives from_t_h_e banking
fund? sector to determine whether EFTPOS and ATM facilities were

Evidence of the South Australian Government's commitment fo apable of having a $200 per transaction withdrawal limit placed on

a fair deal for victims can be seen in the Premier's clear support f : L . .
the efforts of the New South Wales Government and the Australian 1€ Commissioner was advised that all ATM machines were able

; ; it comply prior to 1 January 2002 but that only one bank was able
\(,:Vi?ﬁgﬁltl ggn'l;rpaednesgt?(l)%r?s to make sure asbestos victims are not le o fix a $200 limit on EFTPOS by 1 January 2002. Licensees were

You would be aware that the ACTU have signed a Heads ofdvised that they should implement appropriate management

Agreement with James Hardie to ensure adequate resources &/@ctices to ensure withdrawals from EFTPOS facilities do not
available for claimants. | am advised that: exceed $200, until such time as their bank was able to offer a techno-

this agreement provides for an open ended funding commitmerpgica! solution. . .
and n% cap on r?ayments to mean)berS' 9 Since then all banks but one are able to provide a $200 limit on
the agreement will rely on the creation of a special purpose fun&FTPOS. However, the facility is not activated automatically since

; ; P urrent EFTPOS technology does not allow banks to identify
toreceive funding from James Hardie in order to make payment\%hether or not an EFTPOS facility is located at a gaming venue.

JAMESHARDIE INDUSTRIES

In reply toHon. NICK XENOPHON (25 November 2004).

TheHon. T.G. ROBERTS: The Minister for Industrial
Relations has provided the following information:

1. What urgent action is the government proposing in light o
the impending liquidation of the James Hardie victims compensatio

to claimants; ! heir bank . he facil

an initial buffer of $250 million has also been set up to ensure thé-ICENSees must contact their bank to activate the facility. _
payment of claims in the next few years; Subsection 51(B)(3) further provides that ATM/EFTPOS use in
the terms of the agreement provide for a minimum 40 year ternf 9aming venue must be restricted to one withdrawal per debit or
which can be extended if required; and credit card per day (retaining $200 maximum). That section has not
importantly, the agreement also includes funding for asbesto8€€n proclaimed into operation. The banking sector has consistently
education and medical research. argued that this cannot currently be done. Following the banking

and if necessary, reform of federal Corporations Laws to ensure tH2€ Government has repeatedly asked the Federal Government to use

James Hardie debacle is not repeated in the future. The areas of thigi" Panking powers to legislate the requirement on the banks to
law in need of consideration include the ability of companies toProvide this facility. The Federal Government has refused to assist
‘asset strip', to move assets to other jurisdictions and the individud this way. ) .
responsibility of company directors and executives. Further discussions have now commenced between officials of
2. What assurances will the Premier, who is Patron of thethe Ministerial Council of Gambling and representatives of the
Asbestos Victims Association of South Australia, give to ashest®nking sector on this matter. ) _
victims in this state and potential future asbestos victims in this state  The Government is keen to adopt this measure but | am advised
that they will not be left without compensation as a result of exposuréhe Federal Government and the banking sector continues to refuse

The South Australian Government has also supported a revie;i%dustry's lack of support to assist implementation of this measure
t

to James Hardie products? to provide the necessary assistance.
| refer to my answer to Question 1.
3. What steps is the Premier taking with other state premiers GAMBLING, PROBLEM

and the federal government to ensure that there is a resolution to the
impasse that has now led to the impending liquidation of the Medical In reply toHon. NICK XENOPHON (28 October 2004).

Research and Compensation Foundation? TheHon. T.G. ROBERTS: The Minister for Gambling has
| refer to my answer to Question 1. provided the following information:
1. A number of steps were undertaken by the Government in
GAMBLING ON CREDIT preparation for the commencement of Breblem Gambling Family

Protection Orders Act 200/hich came into force on 1 July 2004.
In reply toHon. NICK XENOPHON (24 November 2004). A number of activities have also continued since.
TheHon. T.G. ROBERTS: The Minister for Gambling has Prior to the commencement of the scheme, comprehensive
provided the following information: information about the problem family protection orders scheme was
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posted on the website of the Independent Gambling Authority to The Government has also funded the publication of a gaming
inform the public about the commencement of the scheme. machine information booklet for distribution throughout the general

I am advised that one of the Authority's members and staff of theommunity. This booklet is expected to be completed shortly and
Authority met with a senior officer of the then Department of Humanwill include reference to the Problem Gambling Family Protection
Services to provide a detailed briefing on how the AuthorityOrders scheme.
proposed to undertake its obligations under the scheme and to The Independent Gambling Authority has been monitoring the
discuss the likely impact of the scheme. development of the scheme and will, six months post implementa-

Additionally, | understand that Authority staff have briefed the tion, undertake a review to identify (among other things) whether any
Break Even network of gambling counsellors on the application anédditional steps are necessary to ensure that information is appro-
operation of the scheme, both in the context of the network's routinpriately available in the general community.
meetings and in visits to the Gambling Helpline office, and regional
services in Port Pirie and Mount Gambier. JAMESHARDIE INDUSTRIES

Also since commencement, there has also been involvement with
the Department of Education and Children's Services, including an In reply toHon. NICK XENOPHON (26 October 2004)
executive level meeting on how the scheme is being implemented TheHon. T.G. ROBERTS: The Minister for Industrial
and participation in training activities for teachers in the DiceyRelations has provided the following information:

Dealings program. 1. Media reports indicate that an “in principle” agreement to

The Department of Families and Communities also providegprovide for the continued operation of the fund, subject to approval
updates and information to the broader public about the Problery shareholders, has been reached.

Gambling Family Protection Orders scheme in its publication 2. | refer to my answer to the first question, however | can
“Gambling Matters”. advise that the Statutory Reserve fund (SRF) responds to claims
2. Resources from the Independent Gambling Authority and thenade under thé&/orkers Compensation Act 1971971 Act) in cases
Gambler's Rehabilitation Fund have been used to publicise thef unsatisfied workers compensation liabilities arising from the insol-

Problem Gambling Family Protection Orders scheme. vency of an insurer or uninsured and insolvent employer.

3. The Honourable Nick Xenophon's statement about the The 1971 Act applies to work related injuries which occurred
existence of widespread ignorance of the Problem Gambling Familgrior to 30 September 1987. Most asbestos related claims fall into
Protection Orders scheme is incorrect. As noted in response this period.
question one, the Office of the Independent Gambling Authority has  Under this legislation, a worker (or former worker) is required
and continues to brief the Break Even network about the schemeto lodge a claim directly with their employer or the employer's

Information about the scheme has also been made available bosurer.
the broader public through the website of the Independent Gambling | am advised that the independent actuarial advice is that, based
Authority and by the Department of Families and Communities inupon known circumstances and allowing for a cautious approach

its “Gambling Matters” publication. with an increased prudential margin, the SRF, administered by
The Member may be aware that there has also been some mediorkCover, is adequately provisioned.
coverage of the existence of the scheme. 3. Inlight of my answer to the first question, it is unlikely that

The Independent Gambling Authority has received some enquireslich a boycott would be given further consideration, unless cir-
regarding the Problem Gambling Family Protection Orders schemeumstances change.
from counsellors in welfare agencies with which the Authority does

not normally deal with, suggesting that the extent of knowledge of BREAK EVEN NETWORK
the scheme is wider than those agencies specialising in problem
gambling. In reply toHon. NICK XENOPHON (19 July 2004).

4. The Government in the 2004-05 State Budget provided TheHon. T.G.ROBERTS: The Minister for Families and
$1.362 million to the Independent Gambling Authority and $2.195Communities has advised that:
to the Gambler's Rehabilitation Fund for their functions including 1. Break Even services are funded to provide flexible services
responsible gambling measures such as the publication and implghat respond to local demands, including the provision of out-of-
mentation of the Problem Gambling Family Protection Ordershours services. All metropolitan regions have a Break Even coun-
scheme. selling service offering out-of-hours appointments, most by prior
The total budget of the Gambler's Rehabilitation Fund in 2004-0%rrangement, with several sites offering regular set days for out-of-
is $4.155 million assuming the gaming industry also matches th@ours appointments. The agencies offering out-of-hours services
Governments additional $350,000 in 2004-05 on top of their curreninclude Uniting Care Wesley Adelaide, Anglicare, the Salvation
contribution of $1.5 million per annum, and that the Casino will Army, and Relationships Australia.
continue to contribute $110,000 per annum. Details of out-of-hours service provision are provided through
The funding provided in the 2004-05 State Budget by thethe free-call Gambling Helpline number 1800 060 757, which is
Government to the Authority and the Gambler's Rehabilitation Fundvidely publicised on television and through other media. Break Even
is greater by some 34 percent and 174 percent respectively than whedencies promote their services in their local area, with campaign
was provided to the Authority and the Gambler's Rehabilitation Funanaterials funded out of the Gamblers Rehabilitation Fund.
by the previous Government in their last budget. A planning process is currently underway to examine future
5. The Office of the Independent Gambling Authority hasrequirements for out-of-hours services and the need for these
handled 31 enquiries from members of the public, including 3services to be specifically advertised as such.

enquiries prior to the commencement of tAeblem Gambling 2. Inthe southern suburbs, Uniting Care Wesley makes available
Family Protection Orders Act 200ds a result of public discussion out-of-hours appointments every Wednesday evening at its Christies
of the issues. Beach office.

The Independent Gambling Authority is aware that, inatleast3 The planning process currently underway will look at future
of these cases, a request for voluntary barring has been made ageguirements for allocating resources to out-of-hours, face-to-face
direct result of the contact made in relation to the scheme. services.

One formal complaint has been made. 3. Since January 2004, the Department has received reports

Following an initial meeting, the complaint was adjourned with detailing all call attempts made to the Helpline. Between 1 January
the agreement of both complainant and respondent to allow thand 30 June 2004, 192 calls were recorded as not being successful.
respondent to request voluntary barring. An extensive barring reque¥here could be a number of reasons for unsuccessful calls, including
was then made and granted. The Independent Gambling Authorityl lines being busy.
is monitoring progress. The data collected by the Helpline shows that, out of all calls

6. Asnoted above there is no lack of resources to publicise andnswered and registered through the Queue Master system, over 90%
implement the Problem Gambling Family Protection Orders schemef calls are answered within 34 seconds by a counsellor, following
In the 2004-05 State Budget the Government provided $1.36he delivery of a recorded privacy message. This is well within the
million to the Independent Gambling Authority and $2.195 to thecontractual requirement of 85% of successful calls being answered
Gambler's Rehabilitation Fund for their functions, which includeswithin 60 seconds and within the benchmarks set for this type of
such responsible gambling measures as the publication and impleervice. It should be noted the Helpline identifies an average of 30-
mentation of the Problem Gambling Family Protection Orders40% of all calls as prank calls, which could attribute to the number
scheme. of unsuccessful calls.
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The number of callers who waited in the queue for over five The Government's advertising is based on an independent
minutes in 2003-04, some of whom may have hung up prior taassessment by KPMG, which found Adelaide was the most cost
getting through to a counsellor, is detailed below. On average, lessompetitive city in Australia and the Asia Pacific, and the third best
than 3% of callers waited longer than five minutes before speakin@ the world for a city its size.

with a counsellor, with the monthly averages being: A national report produced by the Australian Industry Group
- July 20 — 8 (0.9% of the total 885 calls received); (AIG), released in November, also has confirmed Adelaide's ranking
August 2003 — 17 (2.4% of the total 705 calls received); as the most competitive capital city in Australia for manufacturing
September 2003 — 15 (2.3% of the total 645 calls received); businesses. ]
October 2003 — 12 (2% of the total 600 calls received); It should be noted that of all the cost drivers, some components

November 2003 — 15 (2.9% of the total 502 calls received); Wil have a higher cost and others a lower cost than other States

December 2003 — 12 (2.6% of the total 450 calls received); d€pending on local factors and focuses.
January 2004 — 14 (2.7% of the total 503 calls received); ¢ b2' _What'dOﬁ_S the gg}vernment propose to do to reduce the cost
February 2004 — 17 (4.4% of the total 385 calls received); ° \lljvstmg isnsdlgptehsdztr?ttgt'udies show South Australia is a cost leader,
Xar.fg 02(;)[?4 13142(2;;% fc?;]th? ttO}a5|75204 cilalls rec_elvc(jaQ), the State Government is conscious of the need to maintain the
pri 13 (2.2% of the total 572 calls received); competitiveness of SA business. This has included not introducing
May 2004 — 18 (3% of the total 581 calls received); any new taxes and charges in the most recent State budget (which
June 20@ — 8 (1.4% of the total 547 calls received); also included programs such as $950 million for capital works that
The data reports are used by the Helpline provider, the Drug angli|| flow to many local businesses), as well as initiatives developed
Alcohol Services Council, to map the peak time periods for calls anghy the Economic Development Board, reform of the public sector,
this information is used to determine staffing levels and rosters. Asupport for industry and initiatives to boost population growth. The
a pool of casual staff is available, extra staff can be rostered foschievement of a AAA credit rating reflects another independent
anticipated peak periods. assessment of the Government's management of the economy, which
4. The Helpline service is a confidential and an anonymouss crucial for business.
calling service. Recording details of callers, to check if they have 3, (Supplementary question). If the former government was
followed up their referral to a Break Even service, is not usuahegligent in reducing the premium, is this government not equally
practice for a service of this kind. While counsellors are trained ttegligent in maintaining that same levy in a decision made in March
encourage clients to seek further assistance, readiness and autonapay)2 by Minister Wright?
of the caller in deciding to attend face-to-face counselling is critical  The decision to maintain the average levy rate at 2.46% in March
to the rehabilitation process. Helpline callers seeking referral to face»002 was made by the former Board of the WorkCover Corporation,
to-face counselling agencies can, and are, directly connected toygho were appointed by the former Liberal Government. The
Break Even service during their operating hours. Government has appointed an entirely new Board.
Data collected by Break Even services show that out of the 1087
new clients who registered between 1 January to 30 June 2003, 210 CORRECTIONAL SERVICESRECIDIVISM
indicated the Helpline as the referral source. Between 1 July to 31
December 2003, 1237 new registrations were recorded, with 273 | reply toHon. A.J. REDFORD (11 November 2004).
indicating the information source as a referral from the Gambling TheHon. T.G. ROBERTS: | advise that:

Helpline. _ _ The Department does not have specific persons dedicated to the
Monitoring the short and long-term effectiveness of assistancghanagement of offenders sentenced only to parole orders. This is

to clients by Break Even services is undertaken by Break Evegonsistent with other States within Australia.

agencies as part of normal case-management practice. In 2003, the community Correction Officers have responsibility for offenders

Department reviewed data collected from Break Even services tgn probation and parole orders; bail orders; community service

measure client outcomes. As a result, provisions have been in plagggers and financial expiation orders.

since January 2004 for improving the collection of outcome data Thg gliocation of parolees to Community Correction Officers is

received from services to better monitor the effectiveness of thgsged on matching the assessed needs and risk of an offender with

services. The Gamblers Rehabilitation Fund periodically commisghe skills and expertise of the Community Correction Officer.

sions reviews of both the Gambling Helpline and Break Even o 30 june 2004 there were 62 Community Correction Officers

services. , employed in the Department for Correctional Services. Part of their
5. Waiting times for face-to-face counselling at Break Evengytiesinvolve the supervision of 948 parole orders.

services are monitored periodically, particularly during media

campaign activity. Information regarding waiting lists in 2003-04

was collected in June, July, September and November 2003 and in GAMBLING PROBITY

May 2004. Each time, waiting lists were no longer than two to three 1, raply toHon. A.J. REDFORD (10 November 2004).

weeks for a counselling appointment. New registrations to Break ThoHon. T.G. ROBERTS: The Minister for Gambling has
Even services are monitored quarterly, from data reports °°||e°teﬂrovided the félldwing information:

from ”!‘? SErVICES. . 1. There is no secret or gentleman's agreement with the major
Waiting times will be looked at as part of the current planning jicensees on payments of regulatory costs.
process underway to determine future services. , The two major gambling licensees, the TAB and the Casino have
6. The advertising campaign Think of What You're Really recently agreed to make a contribution towards the Liquor and
Gambling With" started on 15 June 2003 and concluded in Maysampling Commissioner's costs of regulating and supervising the
2004. During that time, expenditure on advertising was $530,000}icensees and the cost of the triennial reviews to be undertaken by
The highest impact of the campaign was recorded in June anghe |ndependent Gambling Authority. It is proposed to amend the
July 2003, when expenditure was greatest. A decision was made npijty Agreements between the Government and the licensees to
to advertise during school holiday periods, to minimise prank callersieflect the recovery of these regulatory and review costs. Itis
therefore television and other media activity in December 2003 t¢ntended that this process will be completed shortly. This agreement
January 2004 was light. will be completely transparent as the Variations to the Duty Agree-

_ Aprintand radio campaign, targeting cultural and linguistically ments will, as required by the Act, be tabled in both Houses of
diverse populations, was conducted during November 2003 andarliament once signed.

January 2004. The TAB and the Casino are licensed under fehorised
Betting Operations Act 2008nd theCasino Act 1997espectively
WORKCOVER Itis the legislative requirements under these Acts that ensures that
the major gambling licensees are properly regulated and investigated
In reply toHon. A.J. REDFORD (11 November 2004). by the Liquor and Gambling Commissioner and the Independent
TheHon. T.G. ROBERTS: The Minister for Industrial ~Gambling Authority. The Government provided $388,000 (indexed)
Relations has provided the following information: per annum to the Office of the Liquor and Gambling Commissioner

1. How can the government advertise that South Australia is an the 2004-05 State Budget to ensure appropriate regulation of the
cheaper place to do business on the same day that VictoridAB was established.
WorkCover decides to release figures showing that we have the 2. As noted in response to the previous question there is no
dearest WorkCover system in the country? gentleman's agreement, the agreement with the major gambling
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licensees to make a contribution towards the regulatory and revieBail Act or prior to their general release in the community. | also
costs is to be reflected in the duty agreements between the licensagxlerstand from reading the report that expense is incurred by the
and the Government. The duty agreement is an appropriate placedepartment as a consequence of prisoners destroying or damaging
formalise this agreement as this binds the parties, uses existitgeir bracelets. Why has the government not brought any amend-
administrative processes and makes the requirement to pay maents to the Bail Act to this parliament to remedy the situation, to
condition of their licence. The Government is very happy to haveenable the government to recoup losses as a result of damage to this
worked with the licensees to come to an agreed arrangement. Theeguipment?
is now no need to pursue the previous legislation. The 2020 Report was an internal discussion document prepared
3. Asnoted in response to the previous questions the agreemeny the Department for Correctional Services in 2002. Most of the
for payment of regulatory costs by the Casino and TAB are yet to bevork that went into preparing the report was performed under the
finalised. The Government has not yet collected any money from thiermer Government. The 2020 Report examines gaps in client, staff
licensees under these arrangements. and service delivery needs. The Report was prepared after consulta-
Based on the intended agreement the TAB and the Casino witlon with staff and some external stakeholders and research into what
contribute $1.1 million for 2004-05 with respect to the Liquor andis occurring in other jurisdictions. The views expressed in the report
Gambling Commissioner's costs of regulating and supervising thare not necessarily those of the Department for Correctional
licensees. The agreement would also provide that they would be r&ervices, nor do any of the recommendations represent Government
quired to contribute further funds (up to $70,000 each) if thepolicy.
Authority were to commence a probity review of the licensee inthis  As to the particular matter raised by the honorable member, the

year. Government is aware of the Department's concerns about damage
to home-detention monitoring equipment and the uselessness of the
WORKCOVER available remedies to the Department where deliberate, criminal
damage to equipment is done.
In reply toHon. A.J. REDFORD (23 September 2004). In the report‘ Towards Corrections 2020', under the topic
TheHon. T.G. ROBERTS: The Minister for Industrial Miscellaneous Strategies, it states that the government should be
Relations has provided the following information: ‘developing a clear statement of rights for victims and offenders'.

1. Is it not the case that this press release now acknowledgeSan the minister advise whether such a statement has been devel-
that the Minister's direction to the Board to slow down lump oped, and if so is it publicly available?
payments is having an adverse affect on WorkCover's bottom line. The authors of Towards Corrections 2020, which was published

There has never been any direction to the Board abouih 2002, acknowledged that Correctional Services in South Australia
redemptions as is suggested by the question. As the Honourabitead undergone extensive restructuring in the previous decade. They
Member would be aware, the Mountford Report made recommenconcluded, however, that those changes had not been adequately
dations against the continuation of the previous levels of redemptioanalysed. The Towards Corrections 2020 Project was intended to do
usage, in order to improve the position of the scheme. So.

2. How can the Minister justify collecting an extra $97 million Towards Corrections 2020 identifies challenges of Correctional
from employers in this State while improving the bottom line by onlyServices and suggests ways to deal with those challenges. These
$19 million? ways identified and discussed included the Department's better

The Board has indicated that the scheme remains on target toeeting the needs of victims of crime.
achieve full funding by 2012-2013 barring any unforseen events. The Consistent with the Declaration of Principles Governing
Chair has made it clear that it will take some time for improvementsTreatment of Victims in the Criminal Justice System, which is now
to emerge and patience will be required. part of theVictims of Crime Agtand theCorrectional Services Act

3. Isitnotthe case that operating costs have increased by ovehe Department for Correctional Services has a statutory responsibili-
20 per cent in the past 12 months, and should this not be cause fay to victims of crime. The Department also has a responsibility to
concern? victims and to the public to deals with the behaviour of offenders so

| am advised that the Member's assertion is incorrect. that they can be safely returned to society.

4. Will the Minister explain why there has been a change of The Department for Correctional Services staffs a Victim
application of the GST causing a further $2.3 million deterioration Services Unit. The Unit maintains the Victims' Register. Registered
in WorkCover's position? victims are entitled to information about their offenders, such as the

| am advised that the provisions for the application of GST tosentence details; name of the prison in which the offender is
insurance entities have been subject to refinement and clarificatiamprisoned and details of any transfer from prison to prison and
since being introduced in July 2000. prison to the pre-release programme or home-detention; and the

WorkCover conducted an internal review of GST based on itoffender's security classifications. A registered victim is also told if
current understanding and identified some areas which were nan offender escapes and when he is apprehended.
being treated appropriately. Subsequently WorkCover made a The Victims Services Unit, with the help of the Victims of Crime
voluntary disclosure to the Australian Taxation Office on this issueCo-ordinator, has recently produced a pamphlet on the Victims

and repaid the amount incorrectly claimed. Register, which includes a registration form. Copies of the pamphlet
have been sent to all South Australia Police Local Service Area
TOWARDS CORRECTIONS 2020 Commanders, Witness Assistance Officers in the Office of the

Director of Public Prosecutions and others.
In reply toHon. A.J. REDFORD (14 September 2004) A victims' representative sits on the Prisoner Assessment
TheHon. T.G. ROBERTS: | advise that: Committee. The Committee is responsible for decisions about

It is not Government policy to grant home detention to sexprisoners' sentencing plans. It recommends, for example, whether a
offenders. Should the need arise to review this policy we will do soprisoner should be granted home-detention.
Nothing has been done to this point to extend the granting of Towards Corrections 2020 proposed that a victims' representative
home detention to sex offenders. be appointed to the Parole Board. The Government has a Bill before
In reply to the Supplementary Question: the Parliament that will give effect to that proposal. In addition, the
In the last two years, about $87,000 has been spent by th@overnment's Bill will give victims a right to make their submissions
Department for Correctional Services replacing equipment that hae the Parole Board in person.
been damaged or lost by offenders. It is estimated that offenders who The Department for Correctional Services offers a victim
have been granted Intensive Bail Supervision have caused more thawareness program for some offenders. The program aims to raise
80% of these damages. offenders' awareness of the effect of their offences on victims and
The Attorney-General has advised the following: gives offenders an opportunity to acknowledge the effect of their
In the report ‘Towards Corrections 2020’, which | remind offences.
members is now some 18 months old, under the topic of ‘intensive  Furthermore, the Department conducts Victim and Offender
bail supervision’ it states: Restorative Justice Conferences. These conferences, which victims
Establish procedures and legislative changes to the Bail Act foand offenders must freely agree to, offer victims the chance to tell
recouping money from bailees who lose or damage equipment. offenders about the harm they have suffered and to ask questions that
I assume from reading the report that that relates to damagéctims feel remain unanswered.
and/or loss to the bracelets and other equipment that might be The Department for Correctional Services believes that victims
distributed to prisoners who are on home detention, either under theave rights and has made practical improvements to ensure that
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victims are engaged in the progress of offenders through prison, ubmissions you have been provided. Both reviews led to the rec-

that is the victim's wish. ommendations to impose royalties.
2. No, the Minister does not consider that the Department and
AUDITOR GENERAL'SREPORT then Minister were misled. The Ombudsman's Office carefully
reviewed all documentation related to this matter over many months
In reply toHon. A.J. REDFORD (26 October 2004). before it advised that the Department had appropriately considered
In reply toHon. R.D. LAWSON (26 October 2004). the issue of royalties related to fauna and had consulted widely with
TheHon. T.G. ROBERTS: | advise that: appropriate interest groups when preparing its recommendation to
Question asked by the Hon. A.J. Redford: the Minister.

A copy of the correspondence between the Department for 3. No. The Department for Environment and Heritage does not
Aboriginal Affairs and Reconciliation (through the Department for have a “Royalties Policy” as royalties are legislated charges under
Administrative and Information Services) and the Auditor-Generalthe National Parks and Wildlife Act 1972
is attached.

Questions asked by the Hon. R.D. Lawson: EIGHT MILE CREEK

The costs associated with the transfer of DAARE from the
Department for Administrative and Information Services to the Inreply toHon. SANDRA KANCK (11 October 2004).
Department for Families and Communities and subsequently tothe TheHon. T.G. ROBERTS: The Minister for Environment and
Department for the Premier and Cabinet have by their nature natonservation has been advised that:
been separately recorded. The main costs associated with such 1. No studies have been undertaken at this stage to ascertain the
transfers relate to the salaries and wages of the administrative stdéfasibility of altering the current drainage scheme in the Eight Mile
charged with effecting these transfers. Throughout the process ti@reek area. Studies have been undertaken by consultants to assess
head office of DAARE has remained in the same physical locatiorthe impact of the current Eight Mile Creek maintenance operations
and it should be noted that the staff of larger SA Governmenbn the environment.
agencies are now well versed in the processes to be followed when The report associated with this study recommends several options
administrative changes of this type are required. My departmertb be considered in the future maintenance operations.
advises me that small internal working groups have been established 2. No studies have been undertaken on the feasibility of draining
to cover these transfers, however the Head Office Corporate Servicgse adjacent land through means that do not interfere with the natural
sections of the transferring and receiving departments have absorbeflvironment, therefore no recommendations are available.
the bulk of the work. 3. The South Eastern Water Conservation and Drainage Board

As | suggested at the time of the honourable member's questionas met with a representative of the Marine Life Society of South
the rise in the net asset position for the department over the past yeaustralia to discuss issues relating to the environmental health of the
relates to a build up of funds in the DAARE operating account toEight Mile Creek system. From this discussion the Board intends to
fund the capital works programs planned for 2003-04 and 2004-0%ndertake an investigation into the nutrient sources in the system as
These funds are SA Government appropriations largely for thevell as a feasibility study on realigning the current drainage system.
construction of the APY Central Power Station at Umuwa.

The method of accounting used to record the expenditure on ALDINGA SCRUB CONSERVATION PARK
projects of a capital nature that will not remain under the care and
control of the department is to expense these costs as payments for |n reply toHon. SANDRA KANCK (22 September 2004).

contracts, supplies and services. The fluctuating activity associated TheHon. T.G. ROBERTS: The Minister for Environment and
with capital works can often have a significant effect on a departconservation has advised that:

ment's recorded level of expenditure and, in this case, is the reason 1. | refer the honourable member to the comments | made in
behind DAARE's reduced expenditure in the 2003-04 financial yeafansard during Address In Reply on 21 September 2004.

2. The City of Onkaparinga and the Onkaparinga Catchment

SEX SHOPS Water Management Board commissioned Ecological Associates Pty

Ltd in 2003 to undertake a report on the Environmental Water

In reply toHon. T.G. CAMERON (15 May 2003). Requirements of Aldinga Scrub, Blue Lagoon and the Washpool'.

In reply toHon. J.F. STEFANI (15 May 2003). _ Thisreportoutlines the historic and current hydrological regimes of

_TheHon. T.G. ROBERTS: The Attorney-General has received the Aldinga Scrub CP. The findings of this report include the
this advice: observation that the current land use activities of the general region

1. The Attorney-General does not accept the sale or rental of Xap-gradient of the Aldinga Scrub CP have effectively re-directed

rated films in South Australia. He supports the current law. surface flows away from the Aldinga Scrub CP. This reduction in
2. Not known. natural seasonal flooding is believed to be the primary cause of the
degradation of the wetland ecologies once observed in the region.

STATE LIBRARY The current level of infiltration of surface water to the water table

is believed to be significantly less than that which would have occur-

In reply toHon. SANDRA KANCK (28 October 2004). red pre-development.

TheHon. T.G. ROBERTS: The Minister Assisting the Premier The report further recommends that, to help rectify the degraded

in the Arts has been advised that: wetland ecologies of the park, additional surface water should be

1. The State Library has not changed its retrieval times sincenade available in the vicinity of the northern park boundary. The
opening the new facility in July 2003. Material retrieved onsite issource of this additional water would likely come from discharge of
delivered within 1 hour. Detailed information relating to retrieval adjacent urban development, thus treatment of the water is rec-

services is available on the Library's website. ommended via the establishment of artificial wetlands.
2. The State Library's retrieval services are highly efficientand  Itis reasonable to assume that the observed degradation is likely
comparable to other State Libraries. to continue if no additional surface water is made available to this

3. A survey of State Library services in 2004 resulted in aregion. Itis also reasonable to assume that the provision of additional
customer satisfaction rating of 97.9 per cent. There is no need for theater via concentration of urban storm water run-off through an

Premier to seek any change to the current situation. adjacent wetland would make available more water than currently
infiltrates from incident rainfall.
SNAKE VENOM 3. The developer (Canberra Investment Corporation) has under-
taken a site induction for employees and contractors working on the
In reply toHon. SANDRA KANCK (14 October 2004). property adjacent to Aldinga Scrub Conservation Park and, at the
TheHon. T.G. ROBERTS: The Minister for Environmentand request of the Department for Environment and Heritage (DEH), the
Conservation has advised that: environmental component of that induction specifically identifies

1. An extensive review of documents associated with a comechidnas as a species of concern.
plaint to the Ombudsman provided the evidence upon which this DEH has undertaken a thorough investigation of the reported
advice was based. The review of the fauna permit system wascident of kangaroo deaths in the Park and has been unable to find
preceded by a legislative review of the National Competition Policyany evidence of such an occurrence.
which may be the source of the apparent contradiction in the To minimise any potential impacts of the development on the
Park, DEH will be investing $200,000 provided by the developer into
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works such as fencing, revegetation and pest plant and anim&PA licence conditions, to ensure this practice ceases in a timeframe
control. These funds are being managed by DEH with input from dhat is appropriate for the business and the local environment.
reference group that includes the Friends of Aldinga Scrub and
Friends of Willunga Basin. This is in addition to works that are re- MEN’S SUPPORT SERVICES
quired to be carried out by the developer outside of the Park relating
to water management and revegetation programs on adjoining land. In reply toHon. T.G. CAMERON (3 May 2004).

TheHon. T.G. ROBERTS: The Minister for Health has

FISH WASTE provided the following information:
1. Approximately 32 per cent of community health services are

In reply toHon. SANDRA KANCK (20 September 2004). accessed by men per year, the expenditure of which is equivalent to

, L ; around $6m per annum.
Cogsli\'ja?ir;‘n-rhg's%ggnEEJ;iss'ezhfhgﬂt':mSterfor Environmentand 40 per cent of services provided by general practice, funded by

1. The EPA responded to the situation of Feed Link no Iong_elt[he Commonwealth Government, are accessed by males.

breach of th&environment Protection Act 1998hould this activity ; ; '
occur within State waters. Industry stakeholders have also been i rovide funding of $200,000 through the Men's Health and

> . : e ellbeing Primary Health Care initiatives grants, which have been
formed that the unauthorised disposal of fish waste to landfill is alsagected towards primary health care programs and services that

not acceptable. Limited processing of fish waste has been approveigress identified gaps in service provision, enhance existing

for a particular compost site at Port Lincoln, the application forgaices respond to emerging issues and build the capacity of the
which has been through the appropriate development approval a1, S)}stem to respond to men's health needs.

licensing requirements. , ) DH, in collaboration with the South Australian Community
2. Approx 500 tonnes of fish waste for this harvest was used fofjea|th Research Unit, is also developing a Primary Health Care
composting. Approach to Men's Health and Wellbeing' framework, which is due

3. The freezing of fish waste is an option that may be taken b¥or release later this year and will showcase examples of best practice
industry to ensure they comply with legislation relating to thein the delivery of health services to men. This project, with a focus
disposal of fish waste. As the decision is made and implemented kyh primary health care, health promotion and illness prevention, will
industry it is difficult to estimate how much is being frozen, strengthen future men's health and wellbeing activities and initiatives
consequently it is not possible to estimate how much longer thigy providing better practice benchmarks that will inform future
option can be maintained. funding allocations and service development.

4. Three fish processing facilities are still disposing of some fish 2. Over 19,000 men accessed key health services during 2000-
waste in to the ocean environment. This is managed through the@l (latest available figures), representing an expenditure of some
licences under th&nvironment Protection Act1998legotiations  $57m, an outline of which is provided in the table below. Com-

are taking place between the businesses and the EPA, as part of the@fisons to access by women are also provided as relevant.

Condition Gender Number Percent
Prostate cancer Males 1,097 100 per cent
Colorectal cancer Males 1,213 52 per cent
Females 1,106 48 per cent
Lung cancer Males 1,147 65 per cent
Females 627 35 per cent
Type 2 diabetes Males 1,936 54 per cent
Females 1,617 46 per cent
Depression Males 2,412 36 per cent
Females 4,232 64 per cent
Ischaemic heart disease Males 8,530 64 per cent
Females 4,767 36 per cent
Stroke Males 2,478 52 per cent
Females 2,281 48 per cent
Chronic obstructive pulmonary disease Males 2,622 56 per cent
Females 2,075 44 per cent

3. ltis concerning that men do not access health services at thainimising the escalation of a situation that may lead to increased
same rate as women, particularly in that men tend to present tsuicide risk.
services later in the disease process. It is important that men continue Suicide prevention activities should be based on best practice
to be encouraged to seek medical services earlier, and that they madeidence regarding effectiveness, consistent with significant national
use of the services that are available to them. Experience at thesearch work, informed by local experts, clinicians and other
Commonwealth and State level has shown that additional fundingtakeholders and broader community concerns and government
for specific men's health services will not guarantee uptake; changingsponsibilities.
men's and communities' attitudes about going to a doctor or attending At the national level, the National Suicide Prevention Strategy,
a community health service is likely to be more effective. the National Advisory Council and a State Steering Committee have
Men access mental health services at the same rate as womewerseen expenditure for SA initiatives. National priorities for SA
Similarly, men attempt suicide at the same rate as women; the higherclude:
suicide rate for men reflects a higher death rate as a result of suicide improving pathways to care for people with suicidal intent, which
attempts. link GPs and specialist services;
Supplementary question - increasing community capacity to reduce suicidal behaviours in
Suicidal and self-harming behaviour are symptoms of a sense of metropolitan and country areas; and
despair and/or hopelessness that may be caused by a variety -of reducing Aboriginal suicidal risk behaviours in country areas.
issues, not just mental illness. Improving the effectiveness of dotal Commonwealth funding for SA is $2.4 million, which has been
comprehensive and integrated mental health service is one way tmmmitted to community awareness and capacity building,
assist early and appropriate intervention for mental health problem#ndigenous programs, improving clinical pathways to care and the
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evaluation of these streams. The Commonwealth has recently 5. No, the government has no plans to cull koalas on Kangaroo

increased national funding for the National Suicide Preventiorisland.

Strategy to $48 million, $9 million more than the original funding 6. No, there has been no consideration given to inoculating the

level. This additional funding is yet to be allocated among States andnimals prior to translocation. The likelihood of Koalas encountering

Territories. Chlamydia-infected animals in South East of South Australia is
In regard to State services: extremely low as the population is almost entirely comprised of
Child and Adolescent Mental Health Services (CAMHS) Koalas relocated from Kangaroo Island. In pre-release surveys in the
provides statewide specialist assessment, intervention, liaison agiuth East, the only koalas sighted have been from Kangaroo Island
support for children and young people with mental health(identifiable by their ear tags).
problems, which includes a focus on adolescent depression and Supplementary Question asked byt@n. SANDRA KANCK:
self-harming behaviour; The Koala population on Kangaroo Island did not jump from 5,000
services for adults and older people have recently introduced & 1996 to 30,000 in 2001. The figure of 5,000 koalas was estimated
revised risk assessment format, which will improve earlyfor the area surveyed in 1996, which was limited to the lower Cygnet
detection and intervention for depression and suicide; valley and parts of Flinders Chase National Park only. However,
in collaboration with beyondblue (the national depressionwhen extensive population surveys were conducted across the Island
initiative), DH has developed a mental health first aid bookletin 2001, Koala populations on Kangaroo Island were found to be far
with specific reference to early assistance by the community téhore widespread and abundant than previously thought, and a
suicidal behaviour, and is sponsoring a series of initiatives tdevised estimate of 27,000 was obtained. The current program will
raise awareness of depression in the workplace; and makga_ a difference becaus_e it |s_speC|f|caIIy targeting areas of
the Department of Health will provide suicide prevention Significantly damaged habitat. Given that there is around 750
programs and services in consultation with its Men's Healtthectares of high priority habitat on the island, with average densities
Officer to ensure these programs and services are delivered a®h2 koalas per hectare, ongoing management at current levels will

part of the overarching men's health framework. make a significant impact in these areas.
HALLETT COVE BEACH DOMICILIARY CARE
In reply toHon. T.G. CAMERON (9 November 2004). In reply toHon. CAROL INE SCHAEFER (28 February 2005).
TheHon. T.G. ROBERTS: The Minister for Environment and TheHon. T.G. ROBERTS: The Minister for Health has
Conservation has advised that: provided the following information:

1. Inrecentyears the EPA has carried out investigations into the__ 1. All cases of service reduction are examined by the Depart-

environmental effects from two large discharges of sewage into thE€nt of Healtg_ Wherr]ever possible. Cljn th_ish particularlcase, th?‘
Field River. The water was unsafe for recreational contact for severg€CISIon regarding changes was made without consultation wit
days in both the river and the adjoining beach and some minofit€r the Department of Health or Wakefield Health, who has the
impacts on the fish and invertebrate community were noted. resgon_ﬂﬁé"%;%th;’SV‘:gtmr?gt?ozgwah funding. In the case of Lower
The impact from these incidents was temporary as the organi y Fhidis y -
wastewater was diluted and mixed throughout the Iower reach ofth@ort.h Health, they have no P:Nallfmg "5,55 ar:‘ﬂ' fulnﬁ'”r? for auﬁh_
river and nearby marine environment, thereby minimising the impa eT.V'CeS IS notin %U‘T.St'on' rather Lower North Health changed their
that concentrated sewage would have caused. ° |:(%:y cI)tnis? %rc\)/{Ct?]e ?l;\;%rl)rgg that is in question in this case, but a
2. SA Water has gathered information and undertaken a ris y f - . I
assessment of its inf?astructure in the Christies Beach Sewa%‘ange of policy at a local level, without consultation with either the
Treatment Works drainage area and access will be provided to t
EPA.

epartment or the Regional Authority.
4. The Minister for Health has requested that the Lower North

SA Water will be installing three back up generators at thre Board immediately cease the implementation of the policy and has

. . f Tequested that the Regional General Manager of Wakefield Health
fr:glﬁilitgurrggm%gtanons as soon as they are able to procure or hﬁ‘irﬁvestigate the matter and provide her with a full report.

3. One spill is recorded by the EPA, on 15 November 2004.
Material from a burst water main entered the stormwater system and LAND, FREEHOLD
exited onto the Brighton Beach. The water was discoloured due to |, reply toHon. CAROL INE SCHAEFER (17 February 2005)
sediment and stagnant water flushed from the stormwater system by .o Hon. T.G. ROBERTS: The Minister for Environment and
the sudden increase in flow from the burst water main. Conservation has been advised that:

4. The performance of wastewater treatment plants along the ™y “equests for applications to be reviewed by the Review Panel

coast s not related to the cause of the spills in and around the Fielth /o heen received from 586 lessees. No appeals against the process
River. Generally the coastal wastewater treatment plants have,ye peen received.

performed well over recent years and in light of this | am advised ™5 "Tne amount of funding currently available for the Review

that the EPA sees no reason to audit them. Panel to allocate to eligible lessees is $549 000. This amount has
been determined according to the formula proposed by the Select
KOALAS Committee. Distribution to individual lessees has not yet com-
menced.
In reply toHon. T.G. CAMERON: (16 February 2005). 3. The process has been developed according to the recom-
TheHon. T.G. ROBERTS: The Minister for Environmentand  mendations of the Select Committee and are within the parameters
Conservation has been advised that: roposed by the Select Commlttee

. : ! - p
1. This year's budget will allow us to sterilise up to 650 Koalas' 4. Since the process began, approximately 2100 freehold titles
and translocate up to 550 of these to south east South AUStrall@S per Cent) have been Comp|eted. App”cations have been received

Given current Koala densities in highly-preferred habitat, this willand are being processed for a further 11,120 leases to be transferred
reduce Koala browse pressure in one third (250 ha) of that habitafg freehold.
ill

While this will reduce the severity of degradation, koalas wi

continue to migrate into three areas so ongoing management will be OVINE JOHNE’S DISEASE

necessary. Koala population densities and results from management

programs will continue to be monitored within an adaptive manage- |n reply to Hon. CAROLINE SCHAEFER (25 November
ment framework. This will enable the available resources from anp04).

one year to be strategically invested to maximise outcomes and TheHon. T.G. ROBERTS: The Minister for Agriculture, Food
enable movement towards a sustainable Koala population 0gnd Fisheries has provided the following information:

Kangaroo Island. . . ) ) Dr Vandegraaff did not denounce the new OJD credit scheme as
2. The current program is costing $400K this year to achieve theflawed”. In fact Dr Vandegraaff, as a member of the national
management results mentioned earlier. Animal Health Committee that approved it, is a strong supporter of

3. The current cost of a charter flight from Kangaroo Island tothe scheme. Rather he clarified how the Animal Health Statement
Mt Gambier is $1911, which, with an average load of 25-30 koalasshould be completed in line with the nationally agreed implementa-
costs around $70 per koala. tion guidelines. As the changes were operational in nature the Minis-

4. The government has no plans to cull Koalas. ter was not advised.
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There was no reversal in implementation policy at State level ahddress alcohol and other drug issues. Examples of this collaboration
the time. However, both PIRSA and the State OJD Committeénclude:

recognised that minor changes in South Australia's approach were
necessary to ensure consistency with national guidelines and, at the
same time, preserve traditional, low-risk trade in sheep near the

working with DECS to train teachers, school counsellors
and other school staff on managing drug incidents within
schools;

Victorian border.

Following the 30 November 2004 press release, PIRSA Animal
Health staff and industry groups on both sides of the border have
worked hard to resolve all the issues. An amended implementation
strategy, involving some changes to clarify the Animal Health
Statement so it provides better information, has now been approved universities, to address young women's alcohol consumption.
by the SA OJD Committee and will be put in place in 2005. Projects have been developed focusing on the specific sub-

In his comments, Dr Vandegraaff made it clear that the Riskcultures of young people within our community and the substances
Based Trading Scheme is an industry-driven initiative. While the SAhey may come into contact with. These include the Heroin Overdose
Government has worked hard with interstate authorities to provid€roject focusing on reducing the incidence of overdose among young
the framework for the scheme, mandated the Animal Healtpeople, Vietnamese and Aboriginal populations and the
Statement and has legislation in place to provide penalties for fals@sychostimulant Project addressing the use of dance party drugs.
declaration, farmers are responsible for completing the details. Community education remains an important component of the

government's Drugs Strategy and complements a range of strategies

providing input to the Office of the Liquor and Gambling
Commissioner in assessing guidelines for underage events
and developing industry standards;

working with SAPOL and community agencies through
community action projects with Drug Action Teams and

DRUG REHABILITATION PROGRAMS

being implemented within SA to improve the health and well-being

of young people.

Inreply toHon. A.L. EVANS (21 July 2004).
TheHon. T.G. ROBERTS: The Minister for Health has provid-
ed the following information:

2. As aresult of the 2002 Drugs Summit, the government has
supported the development of a range of initiatives that address the
issue of drug misuse within our community. The government has

1. Alcohol and other drug misuse remain a significant area ofdentified prevention and timely intervention as key directions for
concern for the South Australian community. The most recent availPrioritising Drugs Summit recommendations. Community education
able data on the drug use patterns of South Australian schod$ addressed within the strategic priorities of active prevention,
children highlights that while achievements have been made iRuilding resilience in young people, community protection and
reducing most illicit drug use, further work is required in order to Strengthening support.

reduce underage drinking and dance party drug use.

In response to the supplementary question asked by Hon. T.J.

The government is providing support to a range of projects aime& TEPHENS: ] _ _
at preventing drug-related harm. The Department of Health, through  The SA Drugs Summit provided the government with 51 recom-
the Drug and Alcohol Services Council (DASC) is focused onmendations for consideration. Analysis by the Social Inclusion Unit
providing opportunities for young people for recreation in safehas identified 227 sub-parts to the recommendations.
environments and has implemented significant projects to assist To date, the focus of the government's response has been on

young people in making healthy choices.

programs to address the more important sub parts of recommenda-

DASC is working in partnership with multiple agencies to assisttions. The Minister for Health advises that this has resulted in 80 per
in: cent of recommendations having some program implemented in re-

the development of strategies to reduce illicit drug use insponse to them.

licensed premises;

The government has so far allocated an additional $22.2 million

increasing parent awareness about safe partying strategie@/er the six years to 2007-08 to fund this response. 35 Drugs Summit

including managing parties;

Initiatives have been announced.

increasing the understanding among parents and young Of the 227 sub-parts: -
adults about the alcohol content of pre-mixed drinks through 71 (or 31 per cent) are being specifically addressed through:

point of sale promotions in retail liquor outlets;

developing alcohol management strategies for sporting
clubs and assisting with codes of conduct within these
facilities; and

Drugs Summit Initiatives;
other government initiatives or departmental programs;
a combination of the Drugs Summit and other processes;

62 (27 per cent) sub parts of recommendations are the subject of

the management of Schoolies Week events in consultatiofurther investigation through the Drugs Summit initiatives. In several
with the Victor Harbor community, in order to reduce alcohol instances this involves the development of detailed business cases

and other drug-related harm.

to test the viability of particular solutions recommended by the

Directly related to outcomes from the government's DrugsSummit.

Summit is the development of an initiative, by schools throughout

The following are examples of Drugs Summit recommendations

South Australia, to implement effective practices to address druthat have been implemented

issues and drug education within the education system. This initiative
aims to contribute to the reduction of drug related harm throughout
the South Australian community.

445 Department of Education and Children's Services (DECS)
schools so far have embraced the implementation of a whole of
school drug strategy to be incorporated in their curriculum and poli-
cies and procedures. The strategy will aim to provide a supportive
and disciplined environment, whilst developing partnerships with
other relevant stakeholders.

The government provides funding to Life Education SA Inc
through the Department of Health. This program provides a drug and
health educational resource for primary and secondary schools
throughout South Australia. The program aims to promote a greater
awareness and participation by the wider community in confronting
the problems caused by the inappropriate and indiscriminate use of
drugs including tobacco, alcohol, illicit and pharmaceutical drugs.
The program provides a positive early intervention to develop young
people's social skills and knowledge, to assist them to avoid the
harms caused by the misuse of drugs and is integrated with, and
complements, the School Drug Education Strategy. Apart from
student involvement in the program, there are also specifically
designed sessions for targeted groups including parents, school staff
and community groups.

In addition, the Department of Health has actively sought the
collaboration of other government and non-government agencies to

Recommendation 37 about whole of school drug strat-
egies. To date 73 per cent of DECS schools are engaged in
this process and by the end of 2005 all DECS schools will
have a whole of school drugs strategy in place. Catholic and
Independent schools are also being supported to implement
whole of school drug strategies.

Recommendations 22 and 26 both called for increased
drug substitution therapy in prisons. Through Drugs Summit
initiatives funding 200 extra places for such treatment in
prison have been provided.

Recommendation 43 called, in part, for education pro-
grams to help prevent the unintended use of
paramethoxyamphetamine PMA (often sold as ecstasy). In
response the government has funded DASC to implement a
very successful peer education program which is focused on
the dance party scene. This initiative is reducing drug
problems at these events.

Recommendation 44 from the Summit called for programs
to address dependence on amphetamine-type drugs. Interna-
tionally, very little is known about how to treat amphetamine
dependence. As part of the government's response to this
recommendation groundbreaking work is being done in SA
to develop and implement new treatment methods. Already,
35 clients have been enrolled in the trial of these methods.
This group is the first of four trial groups being established
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under this initiative. This is the beginning of a long-term ed in the development of the plan and its associated management
commitment to really make a difference to SA's ability to actions.
respond effectively to amphetamine dependence.
In response to aspects of recommendation 11, 44 and 46, GENETICALLY MODIFIED CROPS ADVISORY
the government has provided funding to SAPOL for the COMMITTEE
Chemical Diversion Desk. This initiative involves Police

working with pharmacists and chemical supply companiesto |, reply toHon. IAN GILFILLAN (14 September 2004).

collect information which can be used to investigate and 1o ion. T.G. ROBERTS: The Minister for Agriculture Food
dismantle clandestine drug laboratories. This initiative iS, 4 Fisheries has provided the following information:
g!ready prgduu(?g oond oSt r%sults. Ind20(|33 %APQL The GM Crop Advisory Committee has been established to
|£g?¥gﬁ es a(r:1 omC :r%% Wi %Wg tgt7al Oafczk);airn 2%82 ‘?I?ﬁ'ig%rovide advice from expertise assembled across the whole of chain.
represents a_ si F;]ificant reduction in the number OfWhile it is recognised that international marketing expertise is a vital
Iagoratories abletgo manufacture these dangerous substanc ment for the Committee, not every member _need_s to have an
Already this year, 25 clandestine laboratories have been dig: lernational marketing focus. Members may still quite properly
covered and shutdown ring to the table an understanding of supply chain management
. : _— « from their sector's perspective, and how that sector articulates with
awaRrg(;ggnrrenc%n%?ttig)r? olfsé)‘('ég'”c:n'gepgrr]tdcﬂleerﬁ ifr?rrearc])gimn u(";lflthose sectors before and after it. The Act establishes the Committee's
drua issues.” %he Department of Premier and Cgbine?ha tructure by mandating eight sectors that must be represented on the
suc?:essfull / ne otiatch)i with the Institute of Justice Studie ommittee. Some members that have been appointed to the Commit-
y neg SWAIBSa6 have experience and expert knowledge in international marketing
for the creation of a new award category (excellence in '”'C'tin relevant sectors
ﬁﬂrggi;eggg(larrlgr?ge}h?hn(;?r?;aggwulrtgllr;w:rl{jevri]lrl]ggl A;‘ggéﬁggra The Minister for Agriculture, Food and Fisheries has invited
: p hwB Pty Ltd to take up the remaining existing vacant position on

the annual award ceremony in October/November 2004. - ] h ° ’
: : f e Committee, and they will also bring, as a major grain marketer
The government remains committed to an ongoing response %Ind exporter, great expertise to the Committee.

the Summit. As the Premier said at the close of the Summit, an The Minister for Aariculture Eood and Fisheries h f
reiterated in announcing the Government's initial response to the reg- ' € VINISIEr or Agriculturé ~ood and FIShenes has every conti-

ommendations, there are no simplistic solutions to the complegence in this Committee, which has been specifically structured to
problems associated with drug misuse. The government's responlivide comprehensive expert advice across the supply chain,

is the beginnings of a way forward; the seeds of a long-term stratedgCIUdt'.ng not ?ﬁ"y ll(nternatlonal gtzalﬂ marléetlng Fxpert_lse bu(; alf_o
to really make a difference in tackling drugs. xpertise in other key areas such as seed supply, grain production,
transport, handling, and processing.

GLENELGRIVER ABORIGINAL EDUCATION

Inreply toHon. J.S.L. DAWKINS (28 October 2004).

TheHon. T.G. ROBERTS: The Minister for Agriculture, Food In reply toHon. KATE REYNOL DS (14 February 2005).
and Fisheries has provided the following information: TheHon. T.G. ROBERTS: The Minister for Education and

South Australia has had no direct input into the development ofNildren’s Services has advised that: .
a carp management plan in the Glenelg River, as it is essentially g _IN€_Senior Secondary Assessment Board of South Australia
Victorian issue. Only 3.5 kilometres of the Glenelg River passesﬁ%SABSA).recorded SACE completion for six Aboriginal students
through South Australia and carp have only been located in the up Schools in remote and very remote communities in 2004. Com-
stream storages of the catchment, specifically Rocklands Reservo'f'\'?ll““tles are determined as remote’ and very remote’ using the
but no lower than Harrow, in Victoria which is over 200 km away MCEETYA (Ministerial Council on Education, Employment,
from the SA section of the river. Management of carp in the Glenelgl"aining and Youth Affairs) Geographical Locations Index.
River is presently a priority at the location of the infestation in. [N addition, there are six Wiltja students who achieved the SACE
Victoria. in 2004. These are students from the Anangu Pitjantatjara

As the problem is essentially related to the upstream storage&nkunytjatjara (APY) communities who are part of the Wiltja pro-

located in Victoria, South Australian government departments hav@fam, which is the urban annexe of the secondary programs being
had no input at this stage. Regional stakeholders including th ffered by schools in the APY communities. These students attend

Glenelg Hopkins Catchment Management Authority, Department ofvoodville High School.
Primary Industries (Victoria), Fisheries Victoria, Wimmera Mallee

Water, Department of Sustainability and Environment Victoria and SCHOOL BUSES
the wider community were involved in the development of the
management plan. In reply toHon. KATE REYNOLDS (27 October 2004).

PIRSA is assisting with the management of carp in the Glenelg  TheHon. T.G. ROBERTS: The Minister for Education and
River through community awareness by Primary Industries an%hlldren'S Services has provided the following information:
Resources SA (PIRSA) Fishcare Volunteers and enforcement ofthe The Department of Education and Children's Services (DECS)
Fisheries Act 1982which states that it is an offence to return carp has met all obligations as agreed by the school bus operators
or any other exotic fish to the water or move any fish (exoticrepresentative group, the SA Bus and Coach Association (BCA),
fish/aquarium species or native fish) from one site to another.  resulting from the previous review of the Index in 1998. This

PIRSA supports the findings of the 2002 report prepared by théncludes the agreement to review the Index after a 5 year period.
Department of Sustainability and the Environment (Victoria) DECS requested from the BCA a paper outlining any suggested
recommending: changes to the current contracts and indexation in September 2003.
- The release of water from storages as near as practical to mim# formal detailed submission was received from the BCA in May

natural flows 2004. _

The provision of managed flows that are variable, not stable for _Since then, a review of the Index has been undertaken and the

extended periods following changes have been approved: . _

Ensuring swamp areas are not inundated for extended periods 1. That Diesel fuel price movements be included in the Index

Undertake targeted eradication in the reservoir and downstreaffieplacing unleaded petrol)

of the storage when carp are reported, and 2. Safety Net wage increase be paid from the date that they
Undertaking of river rehabilitation throughout the catchment tobecome effective.
improve native freshwater fish communities. 3. Payment adjustments be made for the 2004 Safety Net In-

The State Government has consulted the National Carp Task Forgeease at a cost of $61,639 (increased payment effective from 13 July
through the Native Fish Strategy Coordinator in South Australia an@004).

maintains regular contact with both the Murray-Darling Association  All contractors were notified of these approvals on 18 October
and National Carp Task Force, assisting with the development c2004.

educational materials and raising public awareness of the issues Discussions between DECS and the BCA have not stalled. Five
related to all exotic species, as well as carp. The National Carp Taskeetings were held in 2003/04 and DECS intends to continue liais-
Force is aware of the infestation in the Glenelg River, and participating and working productively with the BCA.
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SCHOOLS, FINANCIAL REPORTING GOVERNMENT ADVERTISING
In reply toHon. KATE REYNOLDS (22 September 2004). In reply toHon. D.W. RIDGWAY (25 November 2004).
TheHon. T.G. ROBERTS: The Minister for Education and TheHon. T.G. ROBERTS: The Minister Assisting the Premier
Children's Services has advised that: in the Arts has advised that:

1. Specific details of the new funding model were released in 1. The cost of the most recent edition is $18,861. The publica-
October 2004 and included information about the processes that wilion Extra Extrais the flagship marketing newsletter of the State
be introduced and the increased support to school leaders througlhéorary of South Australia. It is produced twice a year with a large
new management tool and financial support offices based in districtprint run to enable a wide distribution throughout South Australia.
Following the release of this information, District Directors had a 2. The budget line is number 6112623 from the Libraries
fully coordinated information package to work with in their Districts Board's Mortlock Bequest Fund.
to inform and coach site leaders on key aspects of the new funding 3. All cabinet ministers were invited to participate. All those
model. This work is done in conjunction with the Office of Businesswho chose to respond by

Improvement and Strategic Financial Management. the publication deadline were included.
2. Support for the new funding model will include a new School
Budget Planning Tool. The new tool will be accompanied by ROCK LOBSTERS

supporting documentation and training. The Learning Resources and

Services Team will provide this training support. The Learning Re-  In reply toHon. D.W. RIDGWAY (14 October 2004).

sources and Services Team has already provided training on TheHon. T.G. ROBERTS: The Minister for Agriculture, Food

‘Monitoring & Reporting’ to schools who will be new to local and Fisheries has provided the following information:

management in 2005. This training will be extended to all schools A ¢losed fishing season is in place for the southern zone rock

during 2005. i _ o . lobster fishery between 1 May to 30 September each year to protect
_3. The departmentis provided with utility data from the variouspreeding females during the annual spawning period. This closed

utility companies and these charges are passed on to the schoolssfason was established many years ago when the fishery was man-

is expected that schools will raise any issues regarding these charggsed under an input control system (eg. a closed season, restrictions

Wlth the de_SIgnated Ce_n_tral office staff who will assist in reSOlVIngon f|3h|ng gear, vessel size and power)_ A quota management System

the issues in an expeditious manner. . was introduced in 1993 to improve management of the fishery

The department is in the process of providing schools withthrough a direct control on the annual catch.
consumption information that will give them a better insight into  |n recent years the stock has recovered substantially in the fishery
utility usage and charges. o and increases in the total allowable catch (TACC) have occurred in

_The department is also in the process of providing a record ofecent years to ensure the resource is being utilised at optimal levels.
utility charges and usage over time, which may show majoIThe current strong position of the fishery is due largely to the conser-
variations by comparing usage and charges over the various periodgitive constant catch strategy employed in the fishery since 1993,

4. The department has introduced a product called FABSNETunder the quota management system.
which will deliver financial reports and other information elec-  Given the current strong position of the fishery, the Southern
tronically to schools via the Internet. This will enable the departmenizone Rock Lobster Fisheries Management Committee (the FMC),
to provide timely, accurate reports to schools, as well as enableia partnership with the commercial industry, has turned its thinking
more responsive and timely resolution of any issues as they ariseto ways in which management of the fishery can be modified to

deliver greater commercial flexibility for the industry and maximise
TAFE, OUTSOURCING economic benefits. This has involved the FMC reviewing some of
the long-standing input controls in place for the fishery, such as the

In reply toHon. KATE REYNOLDS (21 September 2004).  length of the closed fishing season. | have supported these FMC

TheHon. T.G. ROBERTS: The Minister for Employment, initiatives and will continue to encourage the FMC and the industry
Training and Further Education has provided the followingto think innovatively about how to best manage the fishery and
information: optimise economic returns.

1. “TAFE SA is involved in a range of international activities Last season, | supported an FMC proposal to undertake a trial
including the delivery of programs offshore and arrangement&xtension to the fishing season, to allow commercial fishing in May.
whereby private registered training organisations can deliveA preliminary biological and economic impact assessment has been
programs that are auspiced by TAFE SA. undertaken to report on the May fishing trial. By and large, the

The Australian Vocational Education and Training system allowspreliminary results of this trial showed that positive biological and
the use of auspicing, which involves an organisation entering int@conomic outcomes could be achieved for the fishery by allowing
partnership with a registered training organisation in order to havéishing in May.
the training and assessment that it undertakes recognised under the Before | finalise a decision on the proposed continuation of May
National Training Framework. In such an arrangement, the auspicinfishing trials, | have requested that the FMC consult further with
RTO has responsibility for assuring the quality of the assessment&ence holders to gauge the level of industry support for further May
conducted by the other organisation. fishing. | consider it is necessary for the FMC to demonstrate a

An auspicing arrangement between an RTO delivering programshajority of licence holders support the new management measures,
overseas and TAFE SA enables the continuity of pathways to thas they may lead towards structural reform.

University of South Australia degree courses. This may lead to | am currently awaiting the results of an industry survey
students who complete these programs coming to South Australiandertaken by the FMC and will promptly advise the FMC and the
as international students to gain higher level qualifications. commercial industry, as soon as | have considered the survey results

2. Activities in which TAFE SA participates may involve the use and made a decision. | am acutely aware of the economic imperatives
of TAFE SA learning materials. TAFE SA licences the use of itsfor the industry associated with this decision, given the current
learning materials to other RTOs in their training programs. In thesgnarket conditions being faced by fishers and will ensure that a
circumstances, the Minister for Employment Training and Furtheidecision is made as soon as possible. However, | am sure everyone
Education has given approval under a limited licence, subject teéan appreciate the need to consult effectively with industry to ensure
intellectual property provisions, for TAFE resources to be used tdhere is strong industry support for a move towards any structural re-

provide training programs overseas. forms.
Any specific arrangements should be specified in a contract
between the training provider and TAFE SA. ATTENTION DEFICIT HYPERACITIVITY DISORDER

3. Lecturing staff in TAFE Institutes are either employed under
the Technical and Further Education Act 1975 or under casual Inreply toHon. SANDRA KANCK (8 February 2005).
arrangements as an Hourly Paid Instructor. Staff employed under the TheHon. T.G. ROBERTS: The Minister for Health has
TAFE Act are required to adhere to relevant administrativeprovided the following information:
guidelines and seek appropriate approval to work outside the de- 1. At 11 February 2005, 656 children aged 9 or under, were
partment authorised for treatment in South Australia. The number of children
If the honourable member has details of any specific concernsyithin this age group varies from time to time.
then the Minister for Employment, Training and Further Education 2. The Department of Health has no aggregate data to determine
would be pleased to investigate. the incidence of deaths due to specific drugs.
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3. Aworking party has been established comprising representably, the presiding judge would take note of any submissions
tives from the Department of Health, Department of Education angn that subject made at the time by or on behalf of the
Children's Services, a specialist clinician and a person from th e ;

ADHD support group, Attention Disorders Association of South%ommlssmner of Police.

Australian (ADASA). In relation to assaults on crowd controllers, the Hon.
4. The answers to the previous questions asked by the honouMr Lawson quoted from a letter received by solicitors
able member will be provided as soon as possible. Lawson and Fletcher written on behalf of clients who employ

crowd controllers. The solicitors concerned did not provide
their comments to the Attorney-General during the consulta-
tion period for this bill. The government agrees that the
presence of highly visible, well trained, polite, calm and
observant crowd controllers reminds patrons that their actions
SUPPLY BILL are being scrutinised and discourages anyone who might be
considering theft, damage or personal injury. That is precisely
Received from the House of Assembly and read a firsivhy the government has introduced this bill: to raise

time. standards, as envisaged in the letter, and to make it possible
TheHon. P. HOLLOWAY (Minister for Industryand  to rid the security industry of crowd controllers who fall
Trade): | move: sufficiently short of acceptable standards.
That this bill be now read a second time. While the letter made vague accusations about exploiting

This year the government will introduce the 2005-06 budge{€a's it did not, nor could it, dispute the information provided
on 26 May 2005. A Supply Bill will be necessary for the first PY the Commissioner of Police about the infiltration of bikie
few months of the 2005-06 financial year until the budget hag&"ds into the liquor, gambling and security industries. | note
passed through the parliamentary stages and received asséi! the opposition supports this bill and accepts the need for
In the absence of special arrangements in the form of thi: Nevertheless, by quoting the comments that it has, the
Supply Acts there would be no parliamentary authority for?PPOsition seeks to have a bob each way by supporting
expenditure between the commencement of the new financigfiticism of the very propositions it intends to support.
year and the date on which assent is given to the main 1he Hon. MrLawson made complaints about the diffi-
Appropriation Bill. The amount being sought under this bill Uty of laying complaints and prosecuting intoxicated
is $1 700 million. persons who assault crowd controllers. However, neither the
Clause 1 is formal, clause 2 provides relevant definition§lonourable member nor any passage in the letter he quoted

and clause 3 provides for the appropriation of up tghade any positive suggestions for changes in the law or
$1 700 million. | commend the bill. police procedures. The government understands and accepts

that occasionally crowd controllers may be assaulted while
TheHon. R.I. LUCAS secured the adjournment of the on duty. Legislation alone cannot eliminate this occupational
debate. hazard. The risk can be minimised by proper training,
supervision and responsible management of licensed
STATUTESAMENDMENT (LIQUOR, GAMBLING venues—which this bill encourages—but it would be foolish

AND SECURITY INDUSTRIES) BILL to suggest the risk could ever be entirely eliminated.
In relation to appeals to be heard within one month, the
Adjourned debate on second reading. Hon. Mr Lawson during his second reading contribution
(Continued from 12 April. Page 1590.) misquoted the Premier and gave a misleading impression of

o the effect of this bill when, speaking of members of the
TheHon. P. HOLL OWAY (M inister for Industry and government, he said:

Trade): | thank honpurable members for th_elr contr|bu't|ons We will adopt the populace line, which the Premier follows and
to the second reading of this bill. | take this opportunity tosay, ‘Okay, if anybody is associated with those gangs their licence
respond to some of the comments made by others. | shall dgalengage in their own livelihood can be automatically suspended
first with the comments of the Hon. Robert Lawson. without any right of appeal.”

In respect of lay assessors, the Hon. Mr Lawson menAs the honourable member well knows, this bill does provide
tioned that disciplinary and licensing appeals are heard in thier a right of appeal when a security agent, including a crowd
District Court, and very often there is a lay assessor who sitsontroller, has had his or her licence suspended by the
with a District Court judge. He asked whether criminal Commissioner for Consumer Affairs. The right of appeal is
intelligence would be divulged to a lay assessor whan clause 51 (new section 23E), and the honourable member
happened to be sitting with a judge on one of these applicanust know that—because the honourable member has placed
tions. Section 28 of the Security and Investigation Agents Acon file amendments that seek to amend clause 51. Part of
1995 provides that in disciplinary proceedings the court will those amendments will be opposed. | will not go into the
if a judge of the court so determines, sit with assessorseasons now. | will explain the government’s reasons for
selected in accordance with schedule 1. Assessors are rayposing those amendments at the relevant time in commit-
used when a person is appealing against the refusal oftae.
licence application. An appeal is not a disciplinary proceed- | refer now to steroid use. The bill permits alcohol and
ing. When they are used in disciplinary proceedings they siirug testing for persons authorised to control crowds. The
with the court: they are not the court. Hon. Mr Lawson in his second reading contribution suggest-

The bill places responsibility on the court to maintain theed that it was ‘a matter for regret that the government has
confidentiality of information classified by the Commissionerfailed to seize this opportunity to require in certain circum-
of Police as criminal intelligence, so the presiding judge ofstances that tests be taken for steroid use, rather than for other
the court would need to decide at the relevant time how begbrms of illicit substances’. New section 23J refers to
to maintain the confidentiality of such information. Presum-prescribed drugs. The government envisages that steroids will
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be among the drugs prescribed for the purposes of sectiarcord to contest an adverse licensing decision. Of course,
23J. The honourable member’s regret is, therefore, unnecethere will be times when personal information tending to
sary. reveal associates is classified as criminal intelligence to
In relation to consultation, one of the most curiousprotect confidential sources. However, to claim, as the
criticisms made by the Hon. Mr Lawson is that the govern-Hon. Mr Gilfillan has done, that most members of parliament
ment has supposedly failed to consult sufficiently on this bill.could not work as security agents because some of our
He said: associates might be of dubious character is mere hyperbole.
Organisations who represent security agents, and also those wilé!€ honourable member well knows that merely having a
employ them—these are highly respectable and responsibleonversation with a person does not turn that person into an
organisations—suggest that they have not been as closely consultgdsociate for purposes of licensing legislation.
as they should have been in relation to the bill currently before the | t,rn now to the contribution made by the Hon. Nick
council. ) ) _Xenophon. In relation to consultation, the government is
The government totally rejects that accusation. The Commigleased to learn of the consultation that the Hon. Mr
sioner for Consumer Affairs has set up a security industrtenophon has undertaken with Mr Bias and with the Hon. Mr
advisory panel. This panel includes the National Securitytenophon’s unnamed whistleblower. The government
Association of Australia (SA), the Australian Security respects the views that the Hon. Mr Xenophon has attributed
Industl’y Association lelted, the Institute of Mercantile to his two sources. However’ the government has consulted
Agents (SA DiViSion), the Australian Institute of Professionalmuch more W|de|y and has had the benefit of input from more
Investigators (SA), the Liquor Hospitality and Miscellaneousthan two individuals. In general, the views attributed to Mr
Union, SAPOL and the Office of the Liquor and Gaming Bjas may be characterised as promoting very heavy-handed
Commissioner. All these organisations were well awaregegulation. The proposals, if adopted, would significantly

throughout 2004, of the development of this bill. In addition, raise the barrier for entry to security-related occupations and
after the bill was introduced in the other place on 9 Decembefor consumers of security services. The government's

2004, the Attorney-General wrote to all those organisationsapproach is much more even-handed.
and dozens of others, inClUding all providers of training for In relation to failure to keep accounts, the Hon. Mr
security agents, with a copy of the bill as introduced andxenophon suggests that some security companies might not
inviting further comments during the summer parliamentanpe keeping proper accounting records and, perhaps, avoiding
recess. It is difficult to imagine, in fact, how the governmenttheir responsibilities to pay correct wages, tax, and so on. The
might have consulted to a greater extent than it has. government has received this sort of information from other
I'turn now to the comments of the Hon. lan Giffillan. Itis sources, as well. To the extent that these practices occur, they
not true to suggest, as the honourable member said, that ‘thge legitimate sources of grievance for the honest and
purpose of the bill is to prevent people who associate witlscrupulous competitive firms in the industry. However, the
motorcycle clubs from being employed in the securitypotential for these practices to occur is not confined to the
industry’. Rather, the purpose of the bill is to prevent persongecurity or even the liquor and gaming industries.
with criminal convictions, or persons who have criminal  Any commercial enterprise might seek to obtain a
associates, from obtaining employment in occupations thajompetitive advantage by shirking responsibilities to its
require licensing in the liquor, gambling and securityemployees or to taxpayers. There are government agencies
industries. with the responsibility for targeting compliance in taxation,
The government intends to clean up licensed venues, arghd work place matters. Any evidence of non-compliance
make these industries safer, not only for patrons but also fashould be provided to these agencies. Workplace Services in
security agents and crowd controllers. As the Honparticular would be most interested to hear about employers
Mr Gilfillan pointed out, many of these people deserve ousvho are ripping off their employees, but no matter how many
respect for the dedication and professionalism that they bringr how few operators are cutting corners in this way, it is not
to the job. For that reason, reputable security agents angl proper response to place extra burdens of certifying
crowd controllers are backing the reforms in this bill becauseompliance on everyone in the industry.
they support the government's moves to sever links that have |n relation to graduated licensing, the Hon. Mr Xenophon,
been established between criminal elements and theselying as he says on the advice of Mr Bias, has proposed
particular service industries. new categories of licensing with gradation of responsibilities
The bill may be opposed by the Hon. Mr Gilfillan, but it according to experience, training and expertise. The govern--
is supported by the industry itself. The Hon. Mr Gilfillan ment agrees that, in general, security tasks requiring a high
seemed to be under a misapprehension about how thievel of expertise or degree of professionalism should be
Commissioner for Consumer Affairs is to ascertain whetheassigned to those who have demonstrated capacities for them.
a person is a fit and proper person to be granted a securilevertheless, it is a significant extra step to propose putting
agent's licence. The reputation, honesty and integrity ofhat general principle into legislation. The suggestions
people with whom the person associates is but one of mamgttributed to Mr Bias might reflect his view of best practice,
factors to be taken into account. Itis not true to suggest thatowever, the role of legislation is not to impose best practice
information about a person’s associates is criminal intelli-on all operators. Rather, legislation must set minimum
gence and, therefore, to be kept secret from the applicant.acceptable standards and let competitive forces influence the
The definition of criminal intelligence is quite narrow. extent to which best practices are adopted. Therefore, the
Much personal information tending to reveal a person’suggestions from the Hon. Mr Xenophon seem excessively
associates is on the public record, for example, compangrescriptive. There are already various categories of licence
records of joint directorships, previous shared home addres&r security agents.
es and previous employment. If the commissioner were to Many licensees have licences in more than one category.
rely on such information, it would be open to an aggrievedThe act should not descend into unnecessary detail by, in
applicant or licensee also to rely on these matters of publieffect, prescribing the internal structure of a security firm’s
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operations. Provided a person has a level of training and | will move amendments to ensure that any system of drug and
gualifications, recognised as the minimal acceptable for th@lcohol testing is comprehensive not only on a random basis but
role, and otherwise meets the criteria for licensing, the adtaticularly where any incident has been involved.
should leave to employers the specific decisions about thEhe government has not had the benefit of seeing a draft of
functions to be performed by employees. what the Hon. Mr Xenophon proposes, but | am surprised that

| turn now to dog handlers. The Hon. Mr Xenophon the ho_n(_)ural_ole member judges the provisions of this bill to
suggests that there is, at present, no training required fordt%e deficient in that respect. For the record, the government
handlers or their dogs. | am advised that this is correct. Th tends that drug.and alcohol testing W'!l be carried out either
government has had this matter under review for some years" & random basis, as resources permit, as are police random
Although the Security and Investigation Agents Act envisag2reath tests for motorists, or where there is reason to suspect
es the provision of training courses for dog handlers, thesiiat & particular crowd controller might be working under the
courses have not been developed. Numerous training courdgflueénce of drugs. It is not practical and would have
are available for dogs, including attack and defence training"Mense resource implications to require routine testing of
similar to that given to police dogs and their handlers&!l crowd controllers. _ _ _
However, these courses are not compulsory for dogs that are I relation to approved psychological testing for appli-
to be used in the security industry. cants, it is not clear from the Hon. Mr Xenophon’s speech

. N whether he intends moving an amendment to deal with
There are practical reasons for this. First, the governme

. . ; ychological testing. The bill already deals with this subject
is not aware of any substantiated reports from either th t clauses 44 and 48. The bill does not require all crowd

security industry or the public that the use of guard dogs ingtrgjlers, nor all applicants for a crowd controller’s licence,
the security industry is causing any significant problems, ,nqergo routine psychological testing. The bill gives the
There is no need_to prescribe training to correct a pmble%ommissioner for Consumer Affairs the discretion to require
that does not exist. The government does not believe i8¢y tests. The government's belief is that relatively few
regulation merely for the sake of it. psychological tests will be required. A test would probably
Secondly, training might be prescribed under the Dog antde required only if the commissioner had a reason to doubt
Cat Management Act for a dog that is to be used in thavhether a particular person was fit and proper to commence
security industry, and training might be prescribed under thevork or to continue to work in the industry. It is not practical
Security and Investigation Agents Act for a person to be @r necessary to require routine psychological testing of all
dog handler, but there is no legislative mechanism to combinerowd controllers or applicants; to do so would impose
training for both the dog and its handler together as a teanunnecessary high costs on all and would be a significant
A trained dog with an unfamiliar handler, or a trained handlebarrier to entry into and remaining in the industry.
with an unfamiliar dog, would represent little or no advantage As to annual returns for security agents and employers, the
for protection of the public. In the longer term, | would agreeHon. Mr Xenophon suggests that both security agents and
with the Hon. Mr Xenophon that this issue requires furtheitheir employers should provide annual returns to the Com-
investigation. In the short term, however, the government isnissioner for Consumer Affairs. Security investigation agents
committed to dealing with the significant matters in this bill are already required to provide annual returns. These returns
as a priority. require individual licensees to disclose whether they have
In relation to licence renewals, the Hon. Mr Xenophon hadeen convicted of or charged with a criminal offence, other
requested that security agents having their licence renewégan a minor traffic offence, or suspended or disqualified
should have their renewal subject to a level of scrutinyffom carrying on any occupation, trade or business. If the
equivalent to a first-time licence applicant. The governmenlicensee holds a licence in which the conditions are not all
does not agree that this is necessary or desirable. There is [R$tricted to acting as an employee, he or she must also
need for a person seeking an annual renewal to have his gisclose whether:
her fingerprints taken each year. Licensees are already Civil or bankruptcy proceedings have been commenced
required to lodge annual returns in which they must disclose against them;
any convictions recorded against them in the preceding 12 judgment has been entered in relation to any proceedings,
months. Failure to do so puts them at risk of losing their civil or bankruptcy;
licence. There is no need to await the process of licence they have entered into an arrangement with creditors in
renewal before taking action against a licensee who is no relation to compromising a debt;
Ionger fit and proper. Clause 56 of the bill places an obliga~ they have been refused an application for finance;

tion on the Commissioner of Police to provide relevant. cjrcumstances have arisen to make it likely that they will
information to the Commissioner of Consumer Affairs as  not be able to discharge all their contractual obligations;

soon as reasonably practical after becoming aware of it. and

In respect of use of force and substance abuse, the Hon. they were a director of a company at the time of, or within
Mr Xenophon made the point that the use of force by crowd six months of, the commencement of the winding-up of
controllers is unacceptable. He also mentioned that among a company for the benefit of creditors.
crowd controllers ‘there is still what appears to be unacceptFor a body corporate licence, the disclosures include whether:
ably high levels of substance misuse, particularly with respect  civil or criminal proceedings, other than minor traffic
to steroids in some cases, or amphetamines.” On both these offences, have been commenced against the company or
points, the government fully agrees. The bill contains any director;
provisions that deal with these two matters. - judgment has been entered against the company or any

I turn now to amendments to ensure that drug and alcohol director in relation to any proceedings, criminal or civil,
testing is comprehensive. The Hon. Mr Xenophon has a controller, administrator, receiver, liquidator or official
foreshadowed possible amendments under which he has said: manager has been appointed to the company;
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the company has entered into an arrangement witgovernment does not wish to pre-empt either the consider-
creditors in relation to compromising a debt; ation of possible amendments nor the separate question of
the company has been refused an application for financeyhich act might be amended.
circumstances have arisen which make it likely that the The Hon. Mr Xenophon also proposed that a new weapons
company will not be able to discharge all its contractualicence be introduced to permit private security agents to use
obligations; handcuffs, batons and other implements. It should be strongly
the company or any director has been suspended @mphasised that security officers are not police; their legal
disqualified from carrying on any occupation, trade orauthority to forcibly restrain a suspect is no greater than the
business; and authority that may be exercised by any citizen. The govern-
any director, who was a director of the company at thement does not intend to license security agents to become de
time of, or within six months of, the commencement of thefacto private police and, therefore, any proposed amendment
winding up of a company for the benefit of creditors.  to introduce a weapons licence will be opposed.
The disclosures made by licensees are backed up by the In relation to impersonating police, the Hon.
random and targeted auditing program which checks a widklr Xenophon made the assertion:
source of independent information to verify whether the  There is nothing to stop some mobile patrol officers using the
required disclosures have been made by licensees. Informaniforms of SAPOL so that they look like police officers, and | think
tion from the general public that may reveal breaches oft could be misleading in some situations.
legislation is also investigated. The disciplinary provisionsThat suggestion must be firmly rejected. Under section 74 of
of the act are available to take action against any licensege Police Act 1998 it is an offence, without lawful excuse,
found not to be compliant. to wear what is or appears to be a police uniform or to
The Hon. Mr Xenophon suggests that annual returngepresent, by word or conduct, that one is a police officer.
should be even more comprehensive. He suggested additiorgine maximum penalty is $2 500 or six months imprisonment.
matters, such as a summary of work undertaken in the Finally, in terms of poor or fraudulent services, the
preceding 12 months, proof of psychological assessment,ldon. Mr Xenophon suggests that some security companies
credit reference report, a current national police certificaterespond slowly to alarm calls or patrol on fewer occasions
afurther certificate when a firearm is required, and proof thaghan they are contracted to, and they hide their non-perform-
no criminal or even civil matters are pending in the courtsance with doctored records. These are either contractual
The government’s view is that, for most security agents angnatters between service providers and their clients or else
their employers, these additional matters would amount t@jlegations of fraud, which may be referred to the police. The
intolerable bureaucratic overkill. The bill permits the pijll does not and cannot deal with these matters.
Commissioner to suspend a §ecurity agent’s licence when he | trust that rather lengthy reply addresses all the issues that
or she has been charged with a prescribed offence. It alsgere raised during the second reading contribution, and |
permits psychological testing and drug testing. These poweggyain thank members for their contributions and look forward
are discretionary: they are neither needed nor required fqp the committee stage of the bill.

every agent every year. Bill read a second time.
The additional requirements the Hon. Mr Xenophon
proposes for inclusion in an employer’'s annual return are STATUTESAMENDMENT AND REPEAL

requirements imposed by other legislation. It is beyond the (AGGRAVATED OFFENCES) BILL
scope of the licensing regime administered by the Commis-

sioner for Consumer Affairs to have the Commissioner acting In committee (resumed on motion).
as a de facto compliance officer for the Australian Taxation (Continued from page 1669.)
Office, WorkCover and other agencies. These proposals
would entail very significant extra costs, which would have Clause 10.
to be passed on to employers and, ultimately, clients. The TheHon. R.D. LAWSON: When the committee last met,
government does not believe that is necessary or desirablédid seek leave to conclude my remarks. There are some
As to firearms, other weapons and restraint devices, thether remarks | wish to make on my amendment, but | would
Hon. Mr Xenophon mentioned the regulation of firearmsseek an answer from the minister on the matters | have raised
carried by private security agents. The carriage of firearm#hus far.
is regulated under the Firearms Act 1977. This bill does not TheHon. P. HOLLOWAY: My advise is that culpable
seek to amend the Firearms Act. Honourable members witiegligence is criminal negligence and, if the honourable
recall that the Firearms Act was amended less than two yeamsember wishes, we are happy to replace the word ‘culpable’
ago by the Firearms COAG Agreement Amendment Actwith the word ‘criminal’ throughout the bill. In relation to the
2003. That act implemented resolutions made by the Coundilrdinary incidents of life, the case law is discussed at
of Australian Governments (COAG), but it left unresolvedpage 143, chapter 5, ‘Model Criminal Code: Non-fatal
a further series of diverse policy questions arising fromoffences against the person’. | will set out the government’s
resolutions of the Australian Police Ministers Council view on the honourable member’'s amendment. As explained
(APMC). in detail in my second reading speech, the government
These matters are currently under consideration by thstrongly opposes this amendment. It is based on the opposi-
government but are not considered urgent. The APMC hatson’s inaccurate assertion that by this bill the government is
discussed questions of firearms in the private securitpewly incorporating criminal negligence into the criminal
industry. The APMC discussions will be taken into accountaw: it is not. That concept has long been incorporated in our
at the appropriate time. It may be that the appropriateriminal law as a mental element in cases of causing death.
placement of any amendments will be in the Firearms Actor Indeed, this parliament has recently enacted two new
perhaps in the Security and Investigations Agents Act—ibffences of criminal negligence. One may be found in the
depends upon the view taken by parliamentary counsel. Theriminal Law Consolidation (Intoxication) Amendment
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Act 2004. Under that act, a person may be found guilty ofvould not have been guilty of any offence of causing serious
manslaughter or causing serious harm, if, even though his @mjury to the unfortunate passengers because his conduct in
her consciousness was or may have been impaired by setfausing it, although seriously negligent, was neither inten-
induced intoxication to the point of criminal irresponsibility tional or reckless. Of course, he may have been found guilty
at the time of the alleged offence, the person’s conduct if the minor offence of driving without due care which takes
causing that death or serious harm, if judged by the standarb account of whether the driving caused injury and which
appropriate to a reasonable and sober person in his or hearries a minor fine and no penalty of imprisonment. Imagine
position, falls so short of that standard that it amounts taf that train crash happened in your electorate. Imagine having
criminal negligence. The other may be found in the Criminako explain to your constituents that you voted for the driver
Law Consolidation (Criminal Neglect) Amendment Bill notto be criminally liable for the injuries he caused. Imagine
2004, which was given royal assent on 7 April 2005 anchaving to admit to a constituent seriously injured in that crash
which will come into operation today (14 April 2005). that the reason the driver received a small fine was that you
The bill was passed without amendment and withfailed to take the opportunity to create an offence that would
opposition support. It establishes an offence of criminaknsure he was appropriately punished for his conduct.
neglect for failing to take steps to protect a child or vulnera- There is another thing that members might like to know
ble adult for whom one has assumed responsibility from aabout the opposition’'s amendment. This bill repeals sec-
unlawful act that results in serious harm or death. Had the biion 40 of the Criminal Law Consolidation Act, which
we are now debating been enacted before these two previoastablishes the offence of assault occasioning actual bodily
bills, it would have broken new ground in South Australianharm. That offence in its basic form carries a maximum
law by introducing criminal negligence for non-fatal harm. penalty of five years imprisonment, the maximum penalty
That ground has now been well and truly broken. This billproposed for the new offence of causing serious harm by
will bring us into line with the model criminal code, laws in criminal negligence.
other Australian states and territories, and laws in New The offence of assault occasioning actual bodily harm
Zealand and Canada about causing serious harm by crimindbes not require proof of intention and it does not require
negligence. Each jurisdiction uses different words to describproof that the bodily harm was serious. The nearest equiva-
the concept of criminal negligence, but the test for it is thdent to that offence in this bill is that of causing serious harm
same everywhere. by criminal negligence. With the opposition’s amendment,
It is based on the test for criminal negligence/man-+the only possible criminal charge for a person who assaults
slaughter adopted by the High Court in Wilson and developednother without an intention to cause harm, and whose action
in later cases, and that is the test set out in the bill. | repeatauses that other person to suffer serious harm, is assault. The
what | said in my reply: South Australia is the only Australian offence of assault does not require proof that the defendant’s
jurisdiction not to have a statutory offence of causing seriouactions caused harm, and its maximum penalty—two years’
harm by criminal negligence. The opposition is asking thismprisonment—reflects this.
parliament to reject a clear proposal to bring South Australia The opposition’'s amendment will make a gap in the law.
into line with other Australian jurisdictions on a matter of An example may help. Two men are arguing by the side of
basic criminal liability. To support its position, the opposition a busy road. One pushes the other, who falls awkwardly and
cites the Mitchell committee’s recommendation that negli-unexpectedly into the path of a passing car and suffers severe
gence be retained as a basis for criminal responsibility ifiractures to his leg. Under the law now, the defendant could
summary offences only. But does the opposition reallybe charged with assault occasioning actual bodily harm and,
support this proposition? Does it understand that, in makingf convicted, face a penalty of up to five years’ imprisonment.
that recommendation, the Mitchell committee was alsdJnder this bill as introduced by the government, the man
recommending—and | refer to the committee’s fourth reportcould be charged with causing serious harm by criminal
page 21—that manslaughter by negligence be abolished? Thegligence, for which (as for assault occasioning actual
opposition’s rejection of the offence of causing serious harnbodily harm) the maximum penalty is five years’ imprison-
by criminal negligence is ill-conceived. ment. But under the bill as amended by the opposition the
I now add to those comments. The opposition’s positiorman can be charged only with assault, which carries a
is ill-conceived because there are circumstances of a seriousaximum penalty of two years’ imprisonment.
non-fatal harm where a criminal negligence offence is One might well wonder why the opposition would want
appropriate. Where we would be wrong would be not to haveeople who have acted so negligently as to cause serious
such an offence. Let me give an example. In October 2004njury to another to escape any criminal liability for it. The
in central Victoria, a man was found guilty of the offence of answer is simple: the opposition has not thought this through.
negligently causing serious injury. Having finished 12 candt is unable to tell the difference between mere negligence and
of bourbon and coke between them, he and a mate left thedriminal negligence, that is, negligence that is so serious that
fishing spot and walked to the nearest town to restock th& warrants a criminal penalty, or to understand why that is
esky. They decided to return by car, even though the drivemecessary. Others much wiser than the opposition have
was unlicensed and had been drinking and the ute wasnderstood this area only too clearly and have made it an
uninsured. On the way back, the ute’s chassis got stuck onaifence to cause serious harm by criminal negligence. They
train crossing. As the train approached, the pair abandonedclude the parliaments of all other Australian states and
the ute and the train collided with it: 34 train passengers werterritories and the parliaments of the UK, Canada and New
hurt, five of them seriously, including one who remained inZealand, and the Model Criminal Code Officers Committee
a critical condition for weeks. has included this offence in the National Model Criminal
The damage bill was more than $3 million. This was notCode.
a simple accident. It involved a serious criminal breach of the The government will not let the opposition weaken the
driver’s duty of care to others. Had there not been an offenceriminal law in South Australia. We are not ashamed to take
of negligently causing serious injury in Victoria, the driver the position that the criminally thoughtless who cause serious
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harm to others should be guilty of a criminal offence. Ithat has now been incorporated: the purpose of my reading

strongly urge members to oppose this retrograde amendmetttis section is to illustrate that even they themselves saw that
TheHon. R.D. LAWSON: | deplore the example given there were objections, notwithstanding the fact that they did

by the minister representing the Attorney-General. Thenot accept them):

Attorney’s attitude is reflected in his press release issued The second subject of controversy was the existence of the

today, in which the Attorney said: negligence offence.

Under Robert Lawson's approach, the likes of the unlicense%[here is reference to the fact that in Victoria since 1864 there

drunk fisherman who abandoned a utility on a rail crossing in centr : : A o
Victoria last October, injuring 34 people and leaving a damage bilf'&S been an offence of negligently causing serious injury. It

costing millions, could only be charged with driving without due continues:
care. The committee is of the opinion that an offence of negligently
And the Attorney says, through the minister’s response: anegusing serious harm should be included in the Model Criminal

; ; ; ; ; ode. There are, in general, two reasons for this. The first is that,
any member of parliament facing their constituents, if the ecause existing judicial decisions decline to attribute subjective

had allowed that to occur, would be unable to justify it. Thegait to result elements of such offences as assault occasioning actual
press release continues (and | think it is important, becausgdily harm, the replacement of the current regime by one based on

it shows the level to which this Attorney and this governmen[the results of conduct and criminal fault will leave a gap in the law

will go to misrepresent the position): currently filled by assault based offences. The second reason is that
o ' ) ) such an offence is necessary in order to criminalise those instances

_ There was a similar case in Los Angeles earlier this year. Ibf gross negligence that cause serious harm, such as the removal of

involved a man who planned to commit suicide by driving onto asafety equipment at a workplace.

train track. He changed his mind and abandoned his car in time to L . .

see his actions derail a train, which ended up in the path of a movinghe Model Criminal Code Committee considered that an

passenger train before _hitting astationary train. Eleven people diggnportant element would be to cover the situation where
and 200 others were injured. safety equipment is removed at a workplace.
The implication of the paragraphs that | read is that the man The Hon. Nick Xenophon: What is wrong with that?
in Los Angeles also could be charged only with driving  The Hon. R.D. LAWSON: Nothing at all. Of course, our
without due care— o existing Occupational Health, Safety and Welfare Act makes
TheHon. P. Holloway: The point is— . it an offence to misuse or damage anything provided in the
TheHon. R.D. LAWSON: The point is that, in South interests of health, safety or welfare, or to place at risk the
Australia, people who commltj[e_d suc_h an offence would b%afety of any other person. This is a duty applicable by
charged with far more than driving without due care. In thesection 25 that applies not only to employers, but also to all
Los Angeles example, it would be the clearest case Obersons. There is a provision in section 59 of that act for an
manslaughter that one could imagine: if not under the existingggravated offence where one acts with reckless indifference.
law of South Australia, it would undoubtedly be caught by By all means, one can argue about the penalties provided
section 29 of the Criminal Law Consolidation Act, which ¢4, that. We do not doubt that serious penalties ought to

deals with acts endangering life or creating a risk of grievoug s e We do not believe that it necessarily means that you

bodily harm. _ o need import all these regulatory offences into the criminal
The Hon. Nick Xenophon: What if he was intoxicated |5 The officers report as follows:

or under the influence of drugs? Consultation produced some opposition to this recommendation
_TheHon. R.D. LAWS.ON: I will Iea\(e_that for th.e The opposition was, with one exception, based on the generai
minister to answer. Section 29 of the existing act providesprinciple that criminal liability should not be imposed for mere

where a person without lawful excuse does not act or makes afegligence.

omission, either knowingly or intending to endanger the life of P A il
another or being recklessly indifferent to whether the life of anotherThat encapsulates our position: criminal liability ought not

is endangered. to be imposed for mere negligence. It continues:
The existing penalty is 15 years, and that will continue unde Thel_CommittB?e was Oftt_he Opinit?‘n Thtat tc?e éefst that it Ipropﬁsed_

: : negligence, based as It Is upon the stanaard ror manslaugnter, IS
th.ls act. There IS an e}ggravated penalty c.’f 18. years, gnd th fficiently rigorous to justify criminal responsibility.
will continue. Our existing law and the bill will contain an )
offence relating to reckless indifference. We believe thafl N8y go on to acknowledge what the judges of the Queens-
reckless indifference is deserving of criminal punishment—land Supreme Court said about the then proposed definition
undoubtedly—and we have never sought to escape from thgf criminal negligence, as follows:

fact. However, to add the criminality to the concept of Thatdefinition may be regarded as falling short of the high level
negligence is, we submit, inappropriate. of negligence necessary to constitute criminal negligence. Currently

[ i o1 'recklessness involving grave moral guilt’ and ‘gross negligence’,
The minister referred to chapter 5 of the Model Cr'm'nal‘culpable conduct’ and ‘callous disregard’ are commonly used in

Code, ‘Non-fatal offences against the person’. Listening tQumming up the notion.
the minister’s response, one would think that this is all cu . . . . o
and dried and that everyone has agreed with the propositiota"e Queensland;nges, in .referrlng to section 5(5), whichis
now being reflected. The report of the Model Criminalte relevant provision, said:

Officers Code illustrates that that is not the case. Of course, - - - involves ajuestion-begging conclusion, whether the conduct
this is a report of a committee of government officials. TheMerits criminal punishment.

Attorney’s adviser, Mr Matthew Goode, has been a membefhis is the issue to which the Hon. Nick Xenophon was
of that committee for very many years, and | do not doubt thelluding this morning in his contribution to this committee:
qualifications and competence of the committee. But it is onlyvhether the conduct merits criminal punishment. We accept,
a committee, which reports to the Standing Committee os we must, that intentional conduct must be visited with
Attorneys-General. This report is dated September 1998. Ceriminal consequences, and that reckless conduct must be
the subject of negligently causing serious harm, the followingyisited with criminal consequences. We do not believe this
appears (itis true that the officers recommended the offencghould be extended to negligence.
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I return to the example in Victoria, the example typically in the case of Wilson by the High Court. That is the authority
chosen by this Attorney-General to be able to tell listeners ompon which it is based. Criminal conduct is conduct which
talkback radio that the opposition and perhaps the Legislativialls so far short of the standard of conduct that should
Council—if this is supported—only want to see the drunkerreasonably be expected in the circumstances that it merits a
fishermen, who leave their vehicle on the line in front of ancriminal penalty. That derives from the Wilson case in the
oncoming— High Court, and it has been followed by every authority ever

The Hon. Nick Xenophon interjecting: since, | am advised.

TheHon. R.D. LAWSON: Well, what is the relevance TheHon. A.J. REDFORD: If | understand the minister
of the drunkenness or the fishermen? Ask the Attorney whgorrectly, the difference between criminal negligence and
there is a need for verisimilitude in his examples. The fact igiegligence is that, in the former, it involves conduct that falls
that the persons engaging in conduct of that kind would b&o far short of conduct that is reasonably expected that it
subject to criminal sanctions under our law. The suggestiomerits a criminal penalty. Would they be the terms that would
that they could be charged only with driving without due carede used in giving a direction to a jury in answer to a question
is a preposterous exaggeration designed to mislead the publiepm the jury or, alternatively, in a general direction in a
and designed to achieve the objective which the Attorneypumming up?
seeks. TheHon. P. HOLLOWAY: My advice is that they

TheHon. P. HOLLOWAY: It is all very well for the would be. If there is the offence of criminal negligence, they
deputy leader to say that it is preposterous, but | note that e the terms that would be used in the new act.
does not suggest an alternative. The government accepts that The Hon. A.J. REDFORD: Can the minister or his
the MCOCC considered all arguments about criminaRgency provide us with a list or some examples of conduct
negligence, but it decided in favour of including the offence Which might be negligent but does not necessarily fall into the
It disagreed with the approach taken by the Queenslanélass of criminal negligence?
judges. The other point | wish to make is in regard to the TheHon. P.HOLLOWAY: In some earlier comments
deputy leader’s reference to section 29 of the Criminal Law?n the deputy leader’'s amendment, | gave the example that
Consolidation Act 1935—endangering life or creating risk ofunder the Criminal Law Consolidation (Intoxication)

grievous bodily harm. Section 2 of that act provides: Amendment Act a person may be found guilty of manslaugh-
Where a person without lawful excuse does an act or makes atﬁr or causing serious harm if, even though his or her
omission— consciousness may have been impaired by self-induced

(a) knowing that the act or omission is likely to cause intoxication to the point of criminal irresponsibility at the
grievous bodily harm to another and intending to causetime of the alleged offence, if the person’s conduct in causing
gﬂgﬂ Egm grctggg drec'('ess'y indifferent as to whetheryat death or serious harm, judged by the standard appropriate

’ to a reasonable and sober person, in his or her position, falls

Under that test you have to know and you have to intend. Thgg short of that standard that it amounts to criminal negli-
test is much stricter under that than what is proposed undefence.
the bill. There is a gap in the law that the Opposition’s  The other form may be found in the Criminal Law
position will take. It does leave a gap in there for the sorts otonsolidation (Criminal Neglect) Amendment Bill, which
cases like the one in Victoria that was read out. The reasofas recently passed and assented to today. That act establish-
that the Attorney and | referred to the fact that the person wags an offence of criminal neglect for failing to take steps to
a fisherman and a drinker is that it was the actual case. Thgtotect a child or vulnerable adult, for whom one has
is what actually happened. They were the facts that wergssumed responsibility, from an unlawful act that results in
reported in the particular case. | suggest that this committegerious harm or death. As an example, almost all motor
would the negligent if, knowing that case, it took no actionyehicle accidents are negligent, but they are not, in most
to ensure that our laws provided adequate penalties in sugises, criminally negligent.
cases. TheHon. A.J. REDFORD: From the way | understand

TheHon. IAN GILFILLAN: I have had difficulty with  it, the sole determinant—and | will be corrected if | am
the concept of criminal negligence as a logical conjuncturg@yrong—of whether conduct falls so far short of conduct
of concepts. The dictionary definition of negligence is ‘lackreasonably expected that it merits criminal penalty, will be
of proper care or attention'—a piece of carelessness. Wheegdecision for the jury. There will not be specific directions
that has been clearly the case, it may well be reasonable thag to what conduct does or does not fall within that category.
a person can be judged to have been guilty in negligencewill be interested to know whether my understanding, in
where, in normal circumstances, that person should haw@at sense, is correct or not.
applied proper care or attention. The criminality of not TheHon. P. HOLLOWAY: | am advised that there are
applying that proper care or attention would, for me, need t@everal steps. First of all, there could be a direction about
have proved intent. The consequences would need to havghether the conduct is reasonable. There is an objective test
been shown to have been part of a conscious intent. If thiyr that. Secondly, there is the question about standards,
action has a criminal intention, it is a pure act of criminality, whether the standards of conduct fell so far short of reason-
in my view. | find the whole concept very difficult to able behaviour as to merit a criminal penalty, and that is
reconcile logically. | think | have made the contribution where there also could be a direction in relation to that. In
previously that it is an area where we have difficulty. other words, the first test would be whether the action was
Certainly, on the basis of that opinion, we are attracted to thaegligence. The second test, and this is where there is a new

amendment at this stage. part to this, is whether the negligence is so far short of the
TheHon. A.J. REDFORD: What is the difference standards expected that it merits a criminal penalty. So that
between negligence and criminal negligence? is the next step.

TheHon. P. HOLLOWAY: Criminal negligence is TheHon. A.J. Redford: And that is a jury question. Is
different from civil negligence. The difference is explainedthat the case?
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TheHon. P. HOLLOWAY: Yes. As to the train incident, I think it is unfortunate that the

The Hon. A.J. REDFORD: The difficulty that we have Attorney-General has used so much hyperbole and seemed
in relation to this concept—and it might work, | do not to politicise this so much, but | think that would have been
know—is that you are asking the jury to determine what isan instance that illustrates gaps in the current law. There will
a reasonable standard of conduct, not that | think that is he some instances determined by a jury (and we have the case
problem. I think juries are quite capable of doing that. Theraw relating to criminal negligence in the Wilson case) where
it has to make a determination as to what sort of condudhere are current gaps in our law. For example, somebody
would be reasonably expected; maybe it can manage thahay commit an act but does not necessarily intend the
Then it has to determine whether or not the conduct that isonsequences of that act. Although there ought to be a legal
before the court warrants a criminal penalty, and that i€onsequence of doing something that could cause serious
almost getting to the point where judges start interveningharm to others (notwithstanding that there was no intent to
They determine what penalties, etc., apply, and | am natause that actual harm but, by way of an objective test, there
trying to be disingenuous, and | know what the response twas such gross negligence or, rather, criminal negligence that
that comment would be, but, if you marry those very complexharm flowed from it), it is still an issue for the jury to
concepts with the presumption of innocence and the burdesetermine.
of having to prove the standard beyond a reasonable doubt, It is a different standard but, as | understand it, other
the conduct that might reasonably be expected beyond jarisdictions have dealt with it for quite some time—for
reasonable doubt, and whether the conduct is going to falixample, Victoria has done so since the 1860s. | believe that
short of beyond a reasonable doubt, | just wonder what we aiieis not an unreasonable step for the government to take. |
really seeking to achieve in relation to the bill, as presentedzannot support this amendment.
on this particular clause. TheHon. R.D. LAWSON: Can | ask the minister to

It just seems to me that it is going to be so hard for theconfirm for the committee that the common law elements of
prosecution to prove all these nebulous concepts beyondranslaughter will remain unaffected by this bill, so that the
reasonable doubt, and then you have almost to prove beyonest in Wilson will continue to apply to manslaughter in South
a reasonable doubt that something has fallen short of condusustralia?
reasonably expected. It is not clear about reasonably expected The Hon. P. HOL L OWAY: That is the case.
from whom. Is that an objective standard or is that a subjec- The Hon. R.D. LAWSON: Is it not the case that the

tive standard? | might engage in conduct with my mates in @ommon law test in Wilson contains, as an element, a

motor car where we have pretty low standards of condugiequirement that the ‘conduct merit criminal punishment’,

expected. . which are the words used in Wilson and recommended to be
On the other hand, they might be much lower than thgncjuded by the Model Criminal Officers Code, namely,

community expects, or they might be the same. However, &gnduct which merits criminal punishment?

the end of the day, the prosecution will have to prove some The Hon. P. HOLL OWAY: Yes: that is correct.

of these issues beyond reasonable doubt. | am concerned e Hon, R.D. LAWSON: Can the minister then indicate

about what sort of evidence might need to be called to provg,,y the notion of conduct that merits criminal punishment

these things and where it might take a criminal trial. Qu'teand, in particular, those words, do not appear in the new test

frankly, | think that this provision will not be used very often {hat has been developed for this bill—namely, the two-stage
by prosecutors, because it will be so difficult to convinceiagt in clause 23(5), which provides:

juries to apply it . . (a) areasonable person in the defendant’s position would have

TheHon. P. HOLLOWAY: | think that the behaviour been aware of a substantial risk that the conduct could result
that would lead to that sort of charge would not happen very in serious harm: and
often. The honourable member may not agree with the test (b) the conduct fell so far short of the standard of care a reason-
but, nonetheless, it is what the jury is being asked to apply, able person in the defendant’s position would have exercised
and the High Court has stated that in its decision, and itis  thatthe conductshould not be treated merely as a civil wrong

but as a criminal offence. . .

now set as the test. | understand what the honourable member ) o o _
says, but the reality is that, in the Victorian case of thelhe pointlam making is that the jury is here asked to decide
drunken fisherman, the charge was similar to that proposehether or not certain conduct should be regarded as a civil
here; it was laid and the person was convicted. Itis probabl¥rong or as a criminal offence, and the notion of meriting
a rare case, and one would hope that such cases would §dminal punishment seems to have been abandoned.
rare, but the argument of the government has been that, if we TheHon. P. HOLLOWAY: My advice is that it
do not address it, and do not support the bill in the formessentially means the same thing; what we have here is just
proposed by the government, there will be a gap in the lav@ different form of drafting. | am advised it is a drafting
for those hopefully rare cases in which this level of criminalmatter, a distinction without a difference, as it has been
negligence applies. elegantly put.

TheHon. NICK XENOPHON: | support the government ~ TheHon. R.D. LAWSON: Can the minister offer an
in relation to this and cannot support the opposition’sopinion as to how a jury could determine whether something
amendment. We have already gone some way in terms of ti#ould be treated merely as a civil wrong? What would a jury
abolition of the drunk’s defence or, by way of shorthand, theknow about what is the appropriate standard for a civil
issue of criminal neglect this parliament dealt with not sowrong, as against what should be treated as a criminal
long ago. As | see it, there is a distinction between negligenceffence?
and criminal negligence, and that was acknowledged in the TheHon. P. HOLLOWAY: The judge would describe
decision of the High Court in the case of Wilson in 1992. Ithe difference; that is what happens in courts all around the
see this as a case in which, if serious consequences, suchcasintry.
serious injury, occurred as a result of an act, this clause would TheHon. IAN GILFILLAN: | indicate Democrat
capture that behaviour. support for the amendment—I am not sure whether that helps
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reduce the degree of agony in the machinations of the Clause 13.

committee. Probably not, but | would like to assure the TheHon. R.D. LAWSON: | move:
committee that we are sympathetic to the amendment. We do
not pretend to have the detailed background knowledge of
precedent and the High Court or any other court; it is really
our attempt to analyse what appears to be very close to akhis amendment and the following amendments seek to draw
oxymoron, and | refer to the term ‘criminal negligence’. @ distinction which is not drawn in the bill between kidnap-

If negligence is to be determined in a criminal context therPing, on the one hand, and removing a child from the
surely it is best to be defined as a crime. If it is to attract durisdiction on the other. Make no mistake, we agree that both
criminal penalty, the only justification for that is if it is a Kidnapping and removing a child from the jurisdiction are
crime. To confuse the interpretation of what action is or is no¥€ry serious offences meriting extremely high penalties. The
a crime by blending it with neglect is very confusing. It is offence of kidnapping has a conventional definition that is
very difficult for a lay person to try to understand the law, included in the act—taking a person with the intention of
which is pretty tricky under any circumstances, and | thinkholding the person to ransom, or as a hostage—and it is the
it is inappropriate to load a term which is very difficult to Mostserious of criminal offences. Itis at the highest possible
understand in the normal use of English into our legislationend of the criminal calendar—traditional kidnapping.

I go back to the earlier point: if the neglect is loaded with ~ Taking a child out of the jurisdiction, for example, to
an intention, it is a crime, because there is a maliciouMildura, or overstaying a custody visit and so on in Mildura
intent—if that is established then surely it is a crime.beyond the jurisdiction and, no doubt, contrary to an order of
Therefore, | again indicate that we will support the amendthe Family Court or some other arrangement, is a serious
ment and | suggest that, unless there are more acadeniitatter, but it is not kidnapping and should not be equated
rewards to be achieved by further debate, the matter can léth kidnapping. It should be described as what it is; namely,

Page 13, line 21—After ‘kidnapping’ insert:
and unlawful child removal.

put to a vote. unlawful removal of a child from the jurisdiction. This
The committee divided on the amendment: amendment and the amendments which are consequential
AYES (12) upon this simply draw that distinction. They do not change
Dawkins, J. S. L. Evans, A. L. the elements of either offence, and they do not change the
Gilfillan, 1. Kanck, S. M. penalties that will be applied to them. They are simply
Lawson, R. D. (teller) Lensink, J. M. A. amendments to define the offences appropriately.
Lucas, R. I. Redford, A. J. We think it inappropriate to call ‘unlawful removing of a
Reynolds, K. Schaefer, C. V. child from the jurisdiction’ as kidnapping. We think that that
Stefani, J. F. Stephens, T. J. actually waters down the currency: by broadening it, it
NOES (6) actually makes kidnapping a less serious offence. We do
Gago, G. E. Gazzola, J. believe in calling a spade a spade, and | seek the agreement
Holloway, P. (teller) Sneath, R. K. of the committee to this amendment.
Xenophon, N. Zollo, C. TheHon. P. HOLLOWAY: The government opposes
PAIR this amendment and the other three opposition amendments
Ridgway, D. W. Roberts, T. G. that are designed collectively to separate the offence of
Majority of 6 for the ayes. unlawfully removing a child from the jurisdiction from the
Amendment thus carried. offence of kidnapping. Again, | gave reasons for the
The Hon. P. HOL L OWAY: | move: government’s objections in my second reading speech.
Page 12, line 21—Delete ‘reasonalfjause 10 introduc- By including the general offence of kidnapping and the

es a new section 25 which describes the process of reachifeCific offence of wrongfully taking or sending a child out
an alternative verdict in trials of offences of causing seriou%, the jurisdiction under the one heading, ‘kidnapping’, the
physical or mental harm. This bill reconstructs non-fatal ill follows the structure of the national Model (;rlmlnal
offences into causing harm offences that are distinguisheg2de- After considering the UK example of treating these
both by the seriousness of harm and by intent. It also includegfences differently, the Model Criminal Code Officers

in these new offences penalties that depend on the circun%omm'ttee (MCCOC) made a deliberate decision to treat
stances in which the offence is committed. Although thdnem as offences of the same seriousness. It said:

process of reaching alternative verdicts is not usually spelt The committee took the view that child abduction is a very
out in laws creating offences, it was thought useful to do s§erious matter, which leads to great anguish and consequent

ernational litigation. It sees no reason why this sort of kidnapping
here to help courts and counsel apply the process to the n ould be different to any other. It should be noted, however, that in

scheme of Oﬁences and penaltigs. _ relation to this issue the custodial parent or a person acting with the
In consultation, the judges pointed out that an alternativeonsent of the custodial parent commits no offence against this

verdict is either open or not open to a jury, and that this is &ection.

decision of the judge. They suggested that the wordthe MCCOC treated the unlawful removal of children from
‘reasonably’ should be deleted from new section 25(b}he jurisdiction as a form of kidnapping precisely because it
because it seems to suggest wrongly that the jury has a parought this conduct so reprehensible. The opposition takes
to play in determining whether any alternative verdict is operthe opposite view, that it should be distinguished from
to it. Accordingly, the amendment removes the wordkidnapping, because it thinks kidnapping is a more serious

‘reasonably’ from this subsection. offence. The government does not agree and is not prepared
TheHon. R.D. LAWSON: The opposition supports the to say that it is worse to kidnap a person and hold that person

amendment. hostage than to kidnap a child and take the child out of the
Amendment carried; clause as amended passed. jurisdiction. It will depend on the individual circumstances

Clauses 11 and 12 passed. of each case.
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A common example of kidnapping is a man holdinga TheHon.IANGILFILLAN: | indicate Democrat
spouse hostage to demands about family law matters duriryipport for the amendment. | believe it is a much more
a suburban house siege. This offence is likely to be resolveaccurate use of terminology. Although it may carry a certain
with the release of the victim within hours or days. By emotive impact to be able to use the word ‘kidnap’ in the
contrast, a child who is taken out of the jurisdiction maycircumstances of unlawful child removal, we do not support
never be returned, or the return may take years, while theensationalism by using an emotive word. We prefer the
child remains isolated from family and friends. The anguishaccurate description that the amendment will put into the
caused by each criminal act is acute, but is often protractelégislation. We support the opposition’s amendment.
in cases of taking children out of the jurisdiction. The TheHon. A.L. EVANS: Family First also supports the
government would prefer our laws like the Model Criminal amendment. | think the term ‘kidnapping’ in the mind of the
Code to treat each offence as seriously as the other, and | urgablic is far more serious than a family problem where a
honourable members to oppose these four amendments ¢hild is taken when it is illegal to do so. That is also pretty
clause 13. serious, but | do not think the public would accept putting the

TheHon. NICK XENOPHON: Perhaps | am missing two together.
something, and it may be that the mover of the amendment TheHon. P. HOLL OWAY: The last contribution shows
and the minister can illuminate this. As | understand it, theexactly why the government moved the amendment. The
elements of the offence are the same and the penalties are tHen. Andrew Evans said that the perception of the public is
same. Firstly, | put this to the Hon. Mr Lawson: is it the casethat one is less serious. The point is that a child abduction,
that the penalties for the offence of taking a child outside theuch as the case which the government calls kidnapping—
jurisdiction are the same? because it believes it is—where a child was removed for

The Hon. R.D. LAWSON: No. Perhaps I did not make SOmMe years—and there have been a number of prominent
myself clear. The elements of the two offences are differerff@Ses where children have been taken out of the country away
and the penalties are different. That is in the government§0m their mother—what could be more distressing for a
bill. In our amendment we have not changed those elemengdlild than being removed from its mother for many years in
at all. They remain the same as in the government's billSOMe cases? Is that not more serious than the case | gave
which is separate elements for kidnapping and unlawfugarlier, where someone is kidnapped, in the d_ef|n|t|0n of the
removal of a child from the jurisdiction, and separateNonourable member, for an hour or so during a hostage
penalties. The government’s bill provides: incident? o .

The point that the government is trying to make is that
hose cases of child abduction can be even more serious and
(a) with the intention of holding the other person to ransomdeva_StE’lFIng to t.he person concerned. That is why we See.k to

or as a hostage; or call it kidnapping—perhaps to try to change the public
(b) with the intention of committing an indictable of- Perception that this can be a very damaging offence. Nonethe-

fence . . isguilty of an offence. . . less, | see where the numbers are. The government is

(2) A person who takes or detains another person, WithOU{
that person’s consent—

(3) A person who wrongfully takes or sends a child out of thedisappointed, but it will not divide.

jurisdiction is guilty of an offence.

Certain rules apply. | hope | have clarified that for the
honourable member.

Our amendment does not change the elements of the
offence or the criminal law or the penalties that apply in the
government's proposal; we agree with them. We are merely
changing the description. The government calls all these
offences kidnapping. We think they should be called
kidnapping and unlawful removal from the jurisdiction.
Contrary to what the minister said as to the recommendations
of the Model Criminal Code officers, their proposed heading
to these sections had the distinction ‘kidnapping, child

Amendment carried.
TheHon. R.D. LAWSON: | move:

Page 13, after line 21—

Insert:

38—Interpretation.

In this Division—

child means a person under the age of 18 years;
detain—detention is not limited to forcible restraint but
extends to any means by which a person gets another to
remain in a particular place or with a particular person or
persons;

take—a person takes another if the person compels,entices
or persuades the other to accompany him or her or a third
person.

abduction and unlawful detention’. They proposed that that Page 14—

heading appear. The government’s bill, however, only has
one heading, namely, kidnapping, and all these offences are
lumped together under the one heading.

TheHon. NICK XENOPHON: | thank the Hon.
Mr Lawson for that. Looking again at the government’s bill
and the amendment, that seems to be the case. Basically, the
elements and the penalties are the same. It is just that the
government categorises it as kidnapping, as the minister
pointed out. Regarding the elements in the government’s bill
with respect to subclauses (3), (4) and (5), effectively, what
the opposition has done is to create an offence with a
different name, but the elements and the penalties are the
same. For the reasons set out by the opposition, and unless
I can be convinced to the contrary, while | think that it is still
a serious offence, | think that the reasons outlined by the
Hon. Mr Lawson for his amendment are quite compelling.

Lines 2 to 23—

Delete subsections (3), (4) and (5)

After line 23—

Insert:

40—Unlawful removal of a child from jurisdiction.

(1) A person who wrongfully takes or sends a child out of the
jurisdiction is guilty of an offence.

Maximum penalty:

(a) for a basic offence—imprisonment for 15 years;

(b) for an aggravated offence—imprisonment for
19 years.

) ]!:cl)lr t_k]!e purposes of subsection (1), a person acts wrong-
ully if—

(a) the person acts in the knowledge that a person who
has the lawful custody of the child (either alone or
jointly with someone else) does not consent to the
child being taken or sent out of the jurisdiction;
and

Note—
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As a general rule, the parents of a child have jointhave little or no class perspective. Why not just call themselves the
custody of the child (see Guardianship of Infants Act Populist Party and be done with it?
1940, section 4). KATHY BRADLEY,
(b) there is no judicial or statutory authority for the \Whyalla Norrie.
person’s act.

These amendments are consequential upon the amendm
just carried.

That letter very succinctly and, | think, rather poignantly
fects the feeling of a lot of disenchanted Labor members
of how on earth the Labor government is behaving in this

Amendments carried; clause as amended passed. 5y in dealing with offenders and the prison system. With
Remaining clauses (14 to 30) and title passed. that, | repeat that the Democrats oppose the third reading.
Bill reported with amendments; committee’s report

adopted. TheHon. R.D. LAWSON: Speaking briefly on the third

. reading, | agree with some of the remarks made by the Hon.
TheHon. P.HOLLOWAY (Minister for Industryand  |an Giffillan in relation to the government's law and order
Trade): | move: agenda. However, | do not agree with his proposition that
That this bill be now read a third time. amendments of this kind will lead to a higher prisoner

I record on behalf of the government our great disappointPopulation in the state. Over the past two years, the experi-
ment that, as a result of the amendment made to this bilEnce has been that, notwithstanding all of the huff and puff,
South Australia is now out of step with the rest of the countryall of the Premier’s rhetoric about being tough on law and
in relation to this matter of criminal negligence; and that aorder, and all of the increase in penalties and the like, the
situation not tolerated anywhere else in Australia will beSouth Australian prison population has remained remarkably
permitted here. We believe that a gap will remain in ourstatic. The average number of prisoners in our gaols,
criminal law. We are very disappointed about that. Howeveraccording to the report of the Department of Correctional
the bill will now pass to the House of Assembly and theServices for the year ended 30 June 2003, was 1 469. The
government will consider what to do with it from there, but following year, 30 June 2004, the prisoner population, on
we are disappointed. average, was 1 469—exactly the same.
Over the past two years there has been an increase in the

TheHon. AN GILFILLAN: | repeat the Democrats’ prisoner population in this state of some 21 or 22 prisoners,
opposition to this bill in its entirety. Mr lan Leader-Elliott, whichis avery smallincrease. The pointis, notwithstanding
an academic, indicated that in his assessment it was a bill @fl of the huff and puff, the changes in legislation and
mindless ratcheting up of maximum penalties. In spite of th@enalties, there are no more people behind bars than were
anguish over the loss of criminal neglect and other minobehind bars, in relative terms, before the government began
amendments which have been made, our view is that this its so-called law and order campaign. We will not have a
unfortunate legislation. It is bound to increase the pressure agafer community until this government does more about
our prison system. Although a lot of time has transpired, it isactually catching criminals and putting them behind bars. All
appropriate to say that Mr Peter Severin, the Director othe increased penalties in the world will not lead to people
Correctional Services, was at an OARS meeting on 20 Mapeing put behind bars, or a safer community.
last year. He indicated that the prison system was designed The whole of the government’s exercise and emphasis has
for 1 359 inmates and it currently had 1 445. The increasin@een on public relations and media spin, as is evidenced by
load on the prisons was reflected on 8 June 2004 in an artictae Attorney-General's release today concerning aggravated
in The Advertiselheaded ‘Overcrowding crisis feared as offences. Whilst we are completely cynical about the
gaols delayed’. There has been no further building of gaolsaypocrisy of this government in relation to law and order, we
The crisis will be exacerbated by the impact of this legislado not think that this bill, or any of the other bills, are going
tion. to have the effect that the Hon. Mr Gilfillan contends. We do

It is important to read to the council a letter written by not think it will have any effect. We, in fact, do not even
Kathy Bradley of Whyalla Norrie. It was printed iihe  believe that it is intended to have any effect. Its only effect
Advertiserof 12 June last year. | apologise for the time gap,is to impress those people in the community who are being
but that is not of my making: it is because there has been sold what they want to hear, not what they need to hear.
much delay in dealing with the bill. The letter ifhe Bill read a third time and passed.

Advertiseris as follows: TheHon. J.SL. DAWKINS: Mr President, | draw your
Labor needs n%w policy onfprisogs. | write Iin rgslpon%_ehtec() theattention to the state of the council.

report, ‘Overcrowding crisis feared as gaols delayed, ; .

Advertiser8/6/04). | deplore the reported comments of Treasurer A quorum having been formed:

Kevin Foley: ‘There is not a lot of sympathy from this government

for people who break the law and find themselves in prison. We are PARLIAMENT, REGIONAL SITTINGS

tough on law and order and, quite frankly, we don't shed a tear for

those who are incarcerated in this state.” The House of Assembly passed the following resolution

As a former long-serving and active member of the ALP Whyall P ; ; ; .
branch, | find his comments repulsive. They reflect a crude ar?!)o which it drew the attention of the Legislative Council:

shallow form of populism, which is an insult to the efforts of former ~ That standing orders be so far suspended as to enable messages
Labor ministers such as Frank Blevins when he was minister ofo be delivered to and received from the Legislative Council by the
correctional services to have a sophisticated and enlightened vie@lerk by alternative means during the sitting of the house at Mount

of prison management. Gambier from 3 to 5 May.
Where is the emphasis on rehabilitation? What kind of message
is this passing onto those who work in the prison system? TheHon. P. HOLLOWAY (Minister for Industry and

Most people spend short periods in prison and at some poi . .
return to live in the community. They are not incarcerated foreve?f-r ade): | move:
We have, in South Australia, a state Labor government in which  That standing orders be so far suspended as to enable messages
some members, despite representing disadvantaged areas, seerartd bills to be delivered and received from the House of Assembly
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by the Clerk by alternative means during sittings of the House othange the practices. The house has to be sitting.
Assembly at Mount Gambier from 3 to 5 May 2005. The Hon. G.E. Gago interjecting:
TheHon. A.J. REDFORD: The Hon. Gail Gago
misrepresents me. If she is referring to the leader of the
reatest democracy in this world in terms of population, | am
t a President Bush hater. If she is referring to our regional
reas and other areas, can | assure her, as a person who has
ent a considerable amount of time in the bush, as you have
r President, that | am not a bush hater. In fact, there are
arts of South Australia that | have been to that the honour-

TheHon. R.I.LUCAS (Leader of the Opposition):
Mr President, the opposition—I am not aware whether | a
speaking on behalf of all my colleagues—has not been ma
aware of this particular motion and, indeed, the discussion
and background to it. So could the Leader of the Governme
outline to other members what is contemplated here and, i
particular, does it require any change in terms of our norm
operating procedures as a Legislative Council? able member probably has not even heard of.

TheHon. P. HOLLOWAY: My understanding is that, TheHon. G.E. Gago: You are only upset that this is not
obviously, if the House of Assembly is sitting in Mount happening in Bright.
Gambier and we are sitting here in Adelaide, ther_e needs 10 TheHon. A.J. REDFORD: Can | suggest that, when the
be means of receiving messages. As | understand it, work Will e comes, 1 will encourage every member in this place to
be transmitted by electronic means, and | think there has be%b out and meet the people in Bright. The Hon. Gail Gago has

some work done to permit that, but probably the clerks would, ¢qnsjderable amount to learn when it comes to the good
be in a better position to provide detail on that matter than eople who reside in the electorate of Bright.

am. ] Members interjecting:

TheHon. A.J. Redford: Fax or email? TheHon. A.J. REDFORD: | will not be diverted. Should

TheHon. P. HOLLOWAY: The advice in relation to this motion not succeed, what would be the consequences?
bills is that that can be done electronically but, otherwise, TheHon. P. HOLL OWAY: My advice is that messages
messages will be done by fax. and bills would not be delivered, so we would have to wait.

TheHon. A.J. REDFORD: Through you, Mr President, Members interjecting:

I would be interested to know what additional costs might be TheHon. P. HOLLOWAY: | believe the bills would

associated with this means of transmitting bills or, indeedsimply pile up and would have to be done when the parlia-
what additional costs there may be associated with the Housgent reconvened together in the same location. That is my
of Assembly going there. assumption, but | could be wrong on that. That seems a

The Hon. G.E. Gago interjecting: logical assumption.

TheHon. A.J. REDFORD: In response to the Hon. Gail TheHon. A.J. REDFORD: Can the minister indicate
Gago’s interjection (and | do love them so much), it is notwhether there are any other motions that we need to pass in
just simply a matter of what the cost of emails are. It isorder to facilitate our 47 lower house colleagues travelling the
because we are voting or deciding whether emails aré20 kilometres to Mount Gambier, staying there for three or
acceptable. We need to take into account the total cost ¢ur nights and having various events in order to shore up the
sending the House of Assembly down to Mount Gambier, anéPcal member’s reputation?
| will be very interested to know whether there is some The PRESIDENT: | do not think that was really a
indication as to what that total cost might be. question.

TheHon. P. HOLLOWAY: | have no idea. Obviously TheHon. A.J. REDFORD: Are there any other motions?
in the terms of this resolution the cost will be very small, the  TheHon. P.HOLL OWAY: | am not aware of any. Why
cost of fax. Some information has been given, but | just dds it that other parliaments in this country can go and sit in
not have that information. That cost is being met by thevarious places around the country? Why are we the only
House of Assembly. The Hon. Angus Redford so often telllace, not just in this country, perhaps the only place in this
us that each house is independent. | understand they harld, where issues like this become subject to pedantic
independent budgets. It really is a matter for the house. argument? Itreally is a sad reflection on this state; a sad, sad

TheHon. R.I. LUCAS: | was not asking questions about éflection.
the costs. | was really wanting to seek an assurance that there Motion carried.
has been a debate about the movement of messages between
the houses. We have had a particular view in relation to this
house being present, in terms of accepting messages. TheACTSINTERZT\{AE;\'?‘SII\AOENNQI_MélsEI_ELLANEOUS)
other house has sometimes had a different view, in terms of
accepting messages. So my question is not in relation to the
costs. | am just wanting to know whether in this motion that
we are being asked to consider, is it simply just the issue of
the different method of transmission, or does it involve, 8 The Hon, P. HOLLOWAY (Minister for Industry and

well, any changed procedure in terms of our long-heldryage): | thank honourable members for their support of this
traditions in relation to this house being present wheryj The Hon. Mr Gilfillan raised an issue in relation to
messages from the House of Assembly come back to thQayse 17, which provides that a person will not have
Legislative Council. complied with an obligation to produce information until or
The Hon. G.E. Gago interjecting: unless the information is produced in a form capable of being
TheHon. P. HOLLOWAY: My advice is that the motion understood. The Hon. Mr Gilfillan believes that there are
seeks to suspend standing orders to enable messages and killgations in which it would be unreasonable to require a
to be delivered and received from the House of Assembly bperson to produce information in a form that is capable of
the Clerk by alternative means during sittings of the Houséeing understood. He spoke of the need for an escape clause
of Assembly at Mount Gambier, so in that sense it does nahat provides for these situations. The government has

Adjourned debate on second reading.
(Continued from 11 April. Page 1569.)
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examined his comments and does not believe that an STATUTESAMENDMENT (INTERVENTION
amendment to produce a general defence is necessary PROGRAM S AND SENTENCING PROCEDURES)
desirable. BILL
Across the statute book, there are many acts and regula-
tions that require a person to maintain information and make Adjourned debate on second reading.
it available; the Children’s Services (Child Care Centre) (Continued from 7 April. Page 1538.)
Regulations 1998 is but one example. Regulation 33 states
that a licensee of a child-care centre must, at the request of The Hon. R.D. LAWSON: This bill is in virtually

the director, or a person authorised in writing by the directorjgentical terms to one that was introduced by the government
produce any document, information, or a copy of anyin September 2003 and which passed through this council
documents required to be kept by the licensee under theg@th amendments in May 2004. However, a deadlock
regulations. Other examples include section 52(1) of th@onference was unable to resolve a difference on one

Training and Skills Development Act 2003 and sectiongytstanding amendment. | will not repeat what I said on that
104(3) of the Industrial Employees Relations Act 1994.  gccasion.

If a person has a responsibility to maintain a record and
keep it available, then the conversion of legacy data or th
retention of hardware and software is necessary. There shon.i
be an obligation to continue to be able to provide the data "fhe
a form capable of being understood, despite the obsolesce%
of software or hardware. | note that a number of acts an(ao
regulations already provide for the production of evidence i
a form capable of being understood. Regulation 27(1)(a)

the Securlty anq Investigation Agents Regulatlons_ 199 ffectiveness. There is a cost to these programs and people’s
requires a security agent to produce all the accounts, inclu

. ) ves are involved, but unless there is some form of independ-
ing accounts that are not trust accounts, relating to th.gnt evaluation of their effectiveness one finds that, because
'égeryone supports the concept of the program, governments

h ; ; . %‘imply do not bite the bullet and make amendments, if they
in a readily understandable form, information kept byare necessary, and do not abandon programs that have been

computer, microfilm or other process. Other example : . 5 -
include section 361 of the Strata Tilles Act 1988 anol?ound to be ineffective or not cost-effective. We are not

. . . . ing f h f th houl
regulation 17 of the Succession Duties Regulations 1996. Ezgggzﬂggn&a Igrzjc:rri}egrt“t/ g; ?Rgncq) évgrseefgrl?r?dratrgsbse ?]gtd
When a person holds information without an obligation C : ;
to do so, it is more difficult to argue that they should beworkmg it is best to put the money into some new program,

X L < .~~some new initiative, rather than persist with a program that
required to maintain information in a form capable of being P prog

understood. In this context, | note that many of the acts thaqas r?ot Workgd. . . N
With that in mind, on the last occasion the Legislative

require a person to produce information provide a defence i d d h ind d

For example, clause 1(b) of schedule 1 of the Police Act 199&0UNcil supported our amendment to have independent
; ; fevaluations of the programs. Initially we suggested that they

is a reasonable excuse. Another example is section 18 of tth§ Within a fairly short time frame and, of course, it was

Medical Practice Act 2004. While section 18(1)(b) requiressques'[ed aga‘F‘St that proposal that_vve were merely seeking
go have evaluations before the election period and that our

the production of any relevant documents, section 18(3 | tor el | ad ™ h
provides a defence of ‘reasonable excuse'. roposal was for electoral advantage. That was not the case
t all; we were happy to move an amendment which would

The government is of the view that an act relating to th h lUat h he hori h
interpretation of acts of parliament should not provide a'2V€ put the evaluation phase over the horizon to the next

general defence. Any defence against a requirement Etate e]ection, and we were delighted that the Legislative
produce information should work according to the terms o ouncil supported that proposal.

the act that imposes the requirement, as is currently the case. The government has now brought the bill back with an

| understand that the Attorney-General will raise this matteemendment suggested, | believe, by the Hon. Nick
with ministers before proclamation to ensure that there are néenophon—but I will let him inform the council of his role
unintended consequences. | commend the bill to the council that connection. His amendment removes the element of

We do support the concept of intervention programs. We
pport the Nunga Court, the Drug Court and other diversion-
initiatives—in fact, we strongly support them. Many of
m were begun under the previous Liberal government and
re initiatives of the Hon. Trevor Griffin, so we are
mmitted to them. However, we believe that all programs
f this kind—which divert resources from health or mental
ealth, or whatever—ought be evaluated for their true

to those accounts, including written records that reproduc

Bill read a second time. independent evaluation and puts that responsibility onto the
In committee. Ombudsman. That was because the government was suggest-
Clause 1. ing that independent evaluation would cost money and it is

TheHon. IAN GILFILLAN: | put on the record our committed to cutting consultancies, and it did not want to
appreciation of the minister's response to the points we raisgdgve independent evaluation—notwithstanding the fact that
in the second reading debate. We recognise that it is a vef{is government had itself commissioned outside consultants
sophisticated area, with technology moving a lot faster thatP undertake certain evaluations.
most of us are comfortable with or even able to understand. So, the government took a highly selective approach. It
| put on the record that | felt that it was a reasonable andvas happy enough when it was not required to have an
considered response and that | appreciated it. evaluation to do so, and to spend the money necessary and to

Clause passed. commission the report, but, when it was suggested that that

Remaining clauses (2 to 17), schedule and title passedbe a statutory obligation and, further, that the evaluation be

Bill reported without amendment; committee’s reporttabled in parliament to enable parliament to examine it, the
adopted. government decided that it was not prepared to support the

Bill read a third time and passed. amendment.
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The government now appears to believe that the Ombudsyith the best use of the resources he has available to him. We
man’s office is the appropriate office for this form of are deeply concerned that the government has reintroduced
evaluation. We believe that that is a hypocritical position forthis bill and has inserted the Ombudsman into the equation,
the government to adopt, for this reason: the Ombudsmanas | say, apparently for the purpose of saving costs, not for
office is currently under great budgetary stress. We on thithe purpose of getting the very best result for the South
side have the greatest respect for the integrity and compéwstralian community.
tence of the Ombudsman’s office and for the current Om- | indicate that we will be opposing the schedule to this bill
budsman and his staff but, in his latest annual report, thevhich contains the government’s Ombudsman compromise.
Ombudsman did take the extraordinary step of commentingve believe that the council should adhere to the bill that it
publicly—I believe for the first time—about the under- originally supported. | am looking forward to the committee
resourcing of his office and the fact that it is simply unablestage of the debate when | will pursue with the government
to function as effectively as he would want because othe resources to be allocated by the government to the
funding constraints. Ombudsman, if he is to undertake this task and other related

The Ombudsman is entirely politically impartial. He is not matters.
the sort of officer who wishes to become embroiled in any
political debate, but it was significant that he took the TheHon. G.E. GAGO secured the adjournment of the
extraordinary step of publicly reporting the fact that thisdebate.
government is providing the Ombudsman’s office with
insufficient funds to enable it to function effectively. For CRIMINAL ASSETS CONFISCATION BILL
example, in relation to the matter of freedom of information,

at page 40 of his report for the year ended 30 June 2004 the Adjourned debate on second reading.
Ombudsman states: (Continued from 5 April. Page 1460.)

Due to continuing resource constraints in FOI in the Ombuds- . L
man’s office, it is not uncommon for a review to go on for oversix 1 h€HON.IAN GILFILLAN: | indicate Democrat
months and sometimes 12-15 month period. The Ombudsman hasipport in the main for this legislation. However, we have
made efforts in the past to obtain some additional resources to assgdme misgivings and | intend to address those matters rather
him; and has only succeeded in assuring a partly funded extfghan cover the same ground covered very competently by the

temporary position for one year. There can be no doubt that it is no

a matter of critical significance that at least the temporary positio#'on' Mr Lawson. We share his surprise that the Law Society

should be permanently funded. The Ombudsman is taking furthe®f South Australia has not provided an opinion on this bill.
steps in order to secure such funding without which the practical understand that there are some grave concerns in the legal

objectives of the new legislation may be at risk. fraternity in this state as to its consequences.
A fairly measured statement from the Ombudsman, but I can My concern is that this bill comes close to trampling a
assure the council that that is a fairly firm position for him towell regarded, well understood legal principle, as well as a
take. For the government then to say, ‘We will reintroducesimilar social principle, and this is a dangerous direction to
this bill. We expect the council to pass it; and we are handingake. The first principle, the legal principle, is a simple one:
additional responsibilities to the Ombudsman to enable hima person is innocent until proven guilty. This principle sets
to undertake an evaluation of intervention programs ands apart from countries that use the Code Napoleon, where
sentencing procedures’, is absolutely hypocritical. the accused has to prove their innocence. We have had the
There is no commitment of the government to anymisfortune in recent times to see how easy it is to make
additional resources for the Ombudsman to undertake thigccusations and smear reputations based on little or no
work. However, | also query whether the Ombudsman is thevidence. Many honourable members will be watching in
appropriate officer to undertake a task of this kind. Withoutmute horror with other members of the community the case
in any way denigrating the competence, experience, commoin progress where Schapelle Corby stands accused of drug
sense and practicality of the Ombudsman, | do consider thamuggling in Indonesia. The difficulty in proving that
the evaluation of programs of this kind is a specialist fieldsomeone else placed drugs in her baggage is clearly an
| am unaware of whether the Ombudsman has within higmmense legal hurdle.
office any particular specialist. The Ombudsman has all the This bill brings the bar a little lower for the forfeiture of
powers of a royal commission and can exercise those powepsoperty in relation to serious crime. The court need only find
in an investigation; and | do not doubt for a moment that ther@n the balance of probabilities that a person has gained that
are any number of inquiries or investigations of the highesproperty through illicit means and this forfeiture can take
complexity that he could undertake, but | do believe that thigplace, even when the prosecution is not able to prove the
is a particular specialist area. There are others who may havelated criminal offence. We regard this as very close to the
greater experience in the field. There are others who woul@ode Napoleon. | understand that this form of the bill is less
certainly be more independent from the government of Soutbppressive than the Western Australian regime where
Australia than the Ombudsman. everything is up for grabs where a person cannot prove that
What | fear is that, in order to get through a measure, théhey acquired their property through lawful means, but we
government is looking for a cheap option. The evaluatiorstill wonder about possible outcomes and unintended
programs that we believe ought to be undertaken should nebnsequences of this bill.
be seen as some cheap option: they should be seen as aMembers of both sides of the chamber should consider
sincere and dedicated commitment to get the best result.hiow this legislation may be made to bite. Once one has been
have taken the opportunity to discuss informally with thecharged with a serious offence—illegal fishing, unlawful
Ombudsman his willingness to undertake this task; and it igaming, trading in native plants or animals, to name a few
undoubtedly true, as one would expect of the Ombudsmarrom the list—the scrutineers can come and look at a person’s
that he will undertake any task that this parliament gives hinassets. Is it possible that a person has not been as scrupulous
and he will undertake it to the best of his capacity, ability andas they could have been in reporting their income to the
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Taxation Department? Having a game of poker or goingexperiences and the publicity surrounding the trials. Bad luck.
fishing with your mates could have a sudden and seriou§he government, as a consequence of this legislation, takes
effect on your lifestyle. The Democrats certainly do notout a literary proceeds order against you under this bill and
condone tax evasion, but the penalty for doing so may balso grabs your advance. This leaves you with no money, no
suddenly magnified by this bill. home and owing a publishing house an advance for your

. . . _ ook.
_Letus keep going with the idea where the combination OP Every member of this place needs to contemplate this
fishing and taxation avoidance has you within the 9OV, ather dramatic exposition of the potential of this type of
ment’s grasp. In a hypothetical scenario, a person could g islation before WF():) acce tblithelpthat the onl vict)i/r%s of
out on a boat with a constituent—perhaps even a supportﬁ 9 P y y

" . . will be the most scurrilous and vicious criminals in our
of your political party. He goes fishing but, due to incompe-_ . I . .
tence on the part of the skipper, he ends up fishing in an ar(?somety. That is just not the case. Is it really the kind of

that is a reserve—clearly reprehensible. Unfortunately, thigg'sstlgﬂgg’ as itis currently drafted, that we want in South
government is looking for some good press on fishing issues, Haviné raised that rhetorical question, | repeat that the

as it has not been doing well on this score, and, as you are i : X
political opponent, the gloves come off. A freeze assets ord§ emocrats support the second reading of the bill. We accept

is issued, followed by a retraining order, and you are no F1_at there is this pos§|b|I|t.y.for what | WOU|d. regard as
fighting on two fronts: first, the original offence of illegal misuse, and | have outlined itin my second reading contribu-
fishing and secondly.the éivil case for your assets tion. But we agree with the old tenet that crime should not
’ ' ) pay, and it is reasonable to look at some way that we can get
There is no problem, of course, because you are a persone balance back towards society’s side; in other words, that
with means and you can line up a very effective legal defenc#-gotten gains should not be left in the hands of a criminal
team. Or can you? You see, the government now has its ey&s enjoy. However, there may be good reason to look
on your assets (assuming that this legislation comes in in itsonstructively at whether there are ways in which the more
full form). It wants your assets so that it does not have to puéxtreme impact that could come through this legislation, if
money into the Victims of Crime Fund. Despite the rhetoric,our interpretation is right, could in some way be fettered
we all understand that money going directly into a fund carwithout destroying the intention of the legislation; and, taken
be a good measure to reduce the burden of that fund ocon face value, the intention is what the Democrats are
general revenue. The effect is the same, even if the bookkeegupporting in supporting the second reading.
ing does not demonstrate it. PR aside, this is another Labor
government grab for your money. TheHon. R.K. SNEATH secured the adjournment of the

. debate.
Because the government wants your money now, it does

not want you to spend it on a legal defence. | mentioned a| A REFORM (CONTRIBUTORY NEGLIGENCE
social principle at the beginning of this speech, but | did not AND APPORTIONMENT OF LIABILITY)

expand on it. That principle is that everyone is entitled to a (PROPORTIONATE LIABILITY) AMENDMENT
legal defence. But, further to that, they are entitled to the best BILL

defence they can muster. Unfortunately for you (this is the

hypothetical you), one of the intended purposes of this billis Received from the House of Assembly and read a first
to prevent you from spending your assets on a legal defencgme.

Somehow, despite all this, you manage to escape criminal

conviction, but your property does not come back. It was ROAD TRAFFIC (EXCESSIVE SPEED)

forfeited in a manner that did not rely on a conviction for a AMENDMENT BILL

serious crime, so it still belongs to the state.

. ) o . Received from the House of Assembly and read a first
Being a resourceful person, and with a lifetime of politicalje.

experience behind you, you decide to write a book about your

experience and, after some preliminary conversations with a ADJOURNMENT

publishing house, you are granted an advance against future

royalties to pay your living expenses as the book is being At 6.01 p.m. the council adjourned until Tuesday 3 May
written—of course, the book will sell well given your at2.15 p.m.



