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The PRESIDENT (Hon. R.R. Roberts) took the chair
at 2.15 p.m. and read prayers.

PAPERS TABLED

The following papers were laid on the table
By the Minister for Industry and Trade (Hon. P.
Holloway)—

Regulations under the following Acts—
Associations Incorporation Act 1985—Fees
Bills of Sale Act 1986—Fees
Births, Deaths and Marriages Registration Act 1996—
Fees
Business Names Act 1996—Fees
Community Titles Act 1996—Fees
Co-operatives Act 1997—Fees
Cremation Act 2000—Tagging
Criminal Law (Sentencing) Act 1988—Fees
District Court Act 1991—Fees
Environment, Resources and Development Court Act
1993—Fees
Fees Regulation Act 1927—
Proclaimed Managers and Justices Fees
Public Trustee Administration Fees
Firearms Act 1977—Fees
Harbors and Navigation Act 1993—Fees
Land Tax Act 1936—Fees
Magistrates Court Act 1991—Fees
Motor Vehicles Act 1959—
Fees
Miscellaneous Fees
Partnership Act 1891—Fees
Passenger Transport Act 1994—Fees
Petroleum Products Regulation Act 1995—Fees
Public Trustee Act 1995—Fees
Real Property Act 1886—
Fees
Land Division Fees
Registration of Deeds Act 1935—Fees
Road Traffic Act 1961—
Fees
Miscellaneous Fees
Prescribed Circumstances
Security and Investigation Agents Act 1995—Fees
Sexual Reassignment Act 1988—Fees
Sheriff's Act 1978—Fees
Strata Titles Act 1988—Fees
Summary Offences Act 1953—Fees
Supreme Court Act 1935—Fees
Worker’s Liens Act 1893—Fees
Youth Court Act 1993—Fees
Rules of Court—
Magistrates Court—Magistrates Court Act 1991—
Enforcement Process
Third Party Premiums Committee Determination—March
2005—Statement of Reasons

By the Minister for Mineral Resources Development
(Hon. P. Holloway)—

Regulations under the following Acts—
Mines and Works Inspection Act 1920—Fees
Mining Act 1971—Fees
Opal Mining Act 1995—Fees
Petroleum Act 2000—Fees

By the Minister for Urban Development and Planning
(Hon. P. Holloway)—

The Architects Board of South Australia—Report, 2004
Regulation under the following Act—
Development Act 1993—Fees

By the Minister for Industry and Trade, on behalf of the
Minister for Aboriginal Affairs and Reconciliation (Hon.
T.G. Roberts)—

Regulations under the following Acts—
Adoption Act 1988—Fees
Authorised Betting Operations Act 2000—Fees
Botanic Gardens and State Herbarium Act 1978—Fees
Building Work Contractors Act 1995—Fees.
Conveyancers Act 1994—Fees
Crown Lands Act 1929—Fees
Dangerous Substances Act 1979—Fees
Employment Agents Registration Act 1993—Fees
Environment Protection Act 1993—
Beverage Container Fees
Fees
Explosives Act 1936—
Fees
Fireworks Fees
Fair Work Act 1994—Fees
Fees Regulation Act 1927—
Fees
Water and Sewerage Fees
Freedom of Information Act 1991—Fees
Gaming Machines Act 1992—Fees
Heritage Act 1993—Fees
Historic Shipwrecks Act 1981—Fees
Housing Improvement Act 1940—Fees
Land Agents Act 1994—Fees
Liquor Licensing Act 1997—Fees
Lottery and Gaming Act 1936—Fees
National Parks and Wildlife Act 1972—
Fees
Hunting Fees
Native Vegetation Act 1991—Fees
Occupational Health, Safety and Welfare Act 1986—
Fees
Prescription of Fee
Pastoral Land Management and Conservation Act 1989—
Fees
Plumbers, Gas Fitters and Electricians Act 1995—Fees
Prevention of Cruelty to Animals Act 1985—Fees
Radiation Protection and Control Act 1982—Fees
Roads (Opening and Closing) Act—Fees
Second-hand Vehicle Dealers Act 1995—Fees
Sewerage Act 1929—Fees
State Records Act 1997—Fees
Travel Agents Act 1986—Fees
Trade Measurement Administration Act 1993—Fees
Valuation of Land Act 1971—
Fees
Valuation Roll Fees
Waterworks Act 1932—Fees

By the Minister for Emergency Services (Hon. C.
Zollo)—

Regulations under the following Acts—
Controlled Substances Act 1984—
Pesticides Fees
Poisons Fees
Livestock Act 1997—Fees
Local Government Act 1999—Fees
Meat Hygiene Act 1994—Fees
Private Parking Areas Act 1986—Fees
Public and Environmental Health Act 1987—Fees
South Australian Health Commission Act 1976—
Fees
Private Hospital Fees.

AIR WARFARE DESTROYERS

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): | lay on the table a copy of a ministerial statement
on the air warfare destroyer contract made earlier today in
another place by the Premier.
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many small companies we have here about how they might
QUESTION TIME gain access to that procurement, and that work is now being
undertaken within the Department of Trade and Economic

TRADE, OVERSEAS Development. Itis, first, a matter of identifying opportunities

o and then communicating with companies within South
TheHon. R.I. LUCAS_(Leader of Fhe Opposnon)._ | Australia as to how they might go about getting access to that
seek leave to make a brief explanation prior to asking th

X articular work.
Leader of the Government a question about overseas tra@e

offices. TheHon. R.I. LUCAS: | have a supplementary question.
Leave granted. Given that the government is now in its fourth year of office,
TheHon. R.I. LUCAS: The budget papers this year refer other than closing the US trade office, what specifically has
to concerns about the recent export performance in Southe government done in the US market to assist South
Australia compared to national export figures. For exampleaustralian businesses in terms of accessing export markets?
the budget papers refer to the fact that in value terms overseas The Hon. P. HOLLOWAY: The government has done
goods exports from South Australia increased by 3.4 per ceat number of things. We have had particular success recently
during the 2004 calendar year. This was lower than then the ICT area, with some of our creative industries—
national increase of 9.3 per cent over the same period. Bompanies such as Ratbag and Rising Sun Pictures have
represented a recovery from the 2003 calendar year whejtown rapidly in relation to that. The success of those
there was an 18 per cent fall in the value of South Australiagompanies has been assisted in many cases over the years—

overseas goods exports. Treasury is saying thatin the first full The Hon. J.S.L. Dawkins: They have done that off their
year of a Labor government there was an 18 per cent fall igwn bat.

the value of South Australian overseas goods exports. The The Hon. P. HOLLOWAY: Yes, in some cases; but in

following year there was a small increase of 3 per centmany other cases that has been assisted by the efforts of the
compared with a national increase in that year of 9 per centdepartment. Every year the Department of Trade and
almost three times greater. Economic Development holds workshops for local companies
The minister will be aware that one of the first decisionswhere we bring companies over from the US or bring back
he and his government took was to close down the tradentrepreneurs who have come from Australia and who have
office in the United States of America. The minister will alsoworked in the US. Each year we bring them back to mentor
be aware of the claimed benefits of the US-Australia fregocal companies that may be interested in taking advantage
trade agreement. My question to the minister is: given higf the US market. | have attended a couple of those work-
government's decision to close down that trade office, can hehops and they are extremely successful, and there is a great
outline to the council specifically what the state governmentpotential to move into that market.
in particular his own Department of Trade and Economic  As | indicated in answer to the earlier question, there are
Development, is doing to work with small, medium and largeopportunities in relation to procurement which may arise. Of
enterprises in South Australia to take advantage of theourse, it will take some time for those sorts of issues to settle
benefits of the US-Australia free trade agreement? down—those markets are not necessarily prepared to open
TheHon. P. HOLLOWAY (Minister for Industryand  themselves up, in spite of what may be signed in an agree-
Trade): The government is developing a program to helpment. Obviously, there are all sorts of other things that can
those businesses that may benefit from the US free tradse done in relation to having access to those markets, and that
agreement and indeed from other free trade agreements stighhow we will gain success: it is a matter of gaining know-
as those we have with Singapore and Thailand, where thetedge in these new areas that will be opened up by the US
are opportunities to benefit. Recently | had the opportunitymarket.
as | am sure you did, Mr President, of speaking to Mr TheHon. A.J. Redford: We have almost got a minister
Michael Thawley, the outgoing ambassador from the Uniteghermanently in the States as it is.
States. The discussions that | and other officers of the TheHon.P. HOLLOWAY: We have a minister
Department of Trade and Economic Development had witfpermanently in the US asiitis, do we? | am not sure what the
him were particularly useful in that regard. | think he madehonourable member is talking about, although we do have a
the point of the benefits of the defence industry and théormer premier of this state who is the Consul-General. We
possibilities of the defence industry and what was needed tgften get criticised for not giving credit to our opponents
be done for us to benefit from those contracts. where it is due, so let me give credit to John Olsen, the
The Department of Trade and Economic Development isormer premier, who is the Consul-General in Los Angeles.
preparing plans that we can discuss with those companies thgarlier this year he hosted the ‘G'dday LA event, which
might be able to have greater access to the US as a resultstiowcased a number of Australian goods in that market—the
the free trade agreement. Some of those companies will H@eputy Premier was present on that occasion along with
well aware of the impacts of the free trade agreement, fosome other state leaders.
example, on tinned tuna. Since we have the only tuna canning As | said, we have had particular success in the US market
factory in the country at Port Lincoln, it is pretty obvious thatin the ICT sector and we have special programs to promote
company will gain, and | am sure we do not need to tell thehat particular area. There are also, obviously, tourism efforts
company the benefits in relation to that. and biotech efforts which go through my colleagues the
However, one of the more complex areas will be that oMinister for Transport and the Minister for Science and
procurement, and the state will be doing some work in thainformation Economy. They make efforts in that market.
area to gain benefits from the US free trade agreement. | thirtdowever, | believe that the big opportunities will open up in
itis clear that it is going to take some significant time beforethe state procurement market, and that is where work needs
those benefits become available, and it is really a matter db be done to ensure that we can make those companies aware
mentoring those companies and providing information to th@f the opportunities.
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MULLOWAY FISH FARMS to provide intensive training to Correctional Services staff.
On 6 December last year, he also reported in another place
TheHon. CAROLINE SCHAEFER: | seek leave to that ‘there has not been a delay in the introduction of this
make a brief explanation before asking the Minister forprogram’.
Emergency Services, representing the Minister for Agricul- | have now been told that the sex offender treatment
ture, Food and Fisheries, a question about mulloway escapgsrogram is not going well because of high staff turnover, that
Leave granted. they have been ‘stuffed around’ by hostile people in the
TheHon. CAROLINE SCHAEFER: Some time ago, department and that they have been deprived of funds. | also
I received a copy of an email which had been sent to th&now that a number of correctional services officers have
minister regarding the alleged escape of a large number @isited Canada during this period. Another source tells me
mulloway in or around Arno Bay, where we know there arethat the program is beset with problems associated with the
fish farms, including mulloway farms. | checked with local continuing boxed pay negotiations for correctional services
recreational fishers to see whether there were any mogsgficers who have placed a ban on escorting prisoners to

reports of these large escapes and, indeed, local fishegsgychologists. | understand that that is now being conducted
assured me that a large number of mulloway are showing aly management.

the signs of being escapees from a fish farm. Given thatthose apother independent source tells me that only one

which have been farmed swim around boats expecting to bﬁrogram is under way, that only 12 people have begun

fed, it is not hard to work out where they came from. treatment and that already $2 million has been spent on the

The local recreational fi;hgrs are so concerned that th_ rogram. That amounts to $167 000 per prisoner. The prison
have suggested that the minister lift the bag, boat and si

LN stem has over 1 500 prisoners and has approximately 3 000
I|m|t in the same way as was eventually successfully dongersons a year go through the system, and only 12 people
with escaped kingfish. It took the government some time 46 started this program. In the light of that my questions
take up that advice, but, when the government did so, it wag,.

quite successful. Locals are suggesting that the same response, . o
: 1. What did the government mean when it said on 1 May
should be implemented for these escaped mulloway. M32004 that the program ‘will soon be fully implemented’?

guestions are: S X _
1. Has the minister responded to the person who initially _2- €an the minister confirm that, despite the passage of

reported these escapes? 15 months and the expenditure of $2 million, only 12
2. Has there been an inquiry into any such escapes, affisoners have undertaken the program?
has the matter been reported, as is required by the act? 3. What does the government mean when it says at page

3. Will the minister consider lifting on a temporary basis 4.121 of the budget papers that it has ‘implemented rehabili-
the bag, boat and size limit for these escaped mulloway? tation programs for sexual offenders’?

TheHon. CARMEL ZOLLO (Minister for Emergency 4. Does 12 prisoners mean that it has been implemented?
Services): | will refer the honourable member’s questionsto 5. when does the government propose to advance the
the Minister for Agriculture, Food and Fisheries in the othercorrectional Services (Parole) Amendment Bill (which is
place and bring back a reply. languishing in another place) so that sex offenders do not get

automatic release on parole?
SEX OFFENDER TREATMENT PROGRAM . . .
6. Is it the current situation that sex offenders are

TheHon. A.J. REDFORD: | seek leave to make an currently being let out of gaol automatically without having
explanation before asking the Minister for Industry and@ny treatment?

Trade, representing the acting minister for correctional TheHon.P. HOLLOWAY (Minister for Industry and
services, a question about the sex offender treatment prograr.ade): In relation to that bill in the other place, I think the

Leave granted. honourable member would well understand the reasons for

TheHon. A.JJ. REDFORD: In February 2004, the that, given that he is responsible for some unacceptable
government announced a $6 million, four-year prison-base@mendments in relation to that and, if he would like to enter
sex offender program to rehabilitate sex offenders. IiNto some negotiations on that bill, we can deal with it. | note:
announced a major recruitment program targeting psycholdhat last week the shadow minister announced the opposi-
gists and social workers. In response to a question from théon’s new zero tolerance policy as far as drugs in prison are
Hon. Sandra Kanck, the minister said that he would respongioncerned. It appears now that he is going to have a zero
at some later date as to when the program would commencilerance policy on sex in prisons. | will refer those questions

On 1 May 2004, the Rann government issued a pres® the acting minister in another place and bring back a
release announcing that ‘new programs to treat violent ant¢SPONSeE.
sexual offenders in the South Australian correctional system
will soon be fully implemented’—and | emphasise ‘soonbe TheHon. KATE REYNOLDS: | have a supplementary
fully implemented’. The Rann government said that aguestion. Has the South Australian government any plans to
memorandum of understanding with Canadian counterpartgtroduce an early intervention program for people who find
had been signed. It was said that the ‘Canadian programs wiitemselves sexually attracted to children so that an avoidance
be provided to the South Australian government free ofipproach can be developed to reduce the actual number of
charge.’ He pointed out that a Canadian psychologist was iffenders and offences?

South Australia doing some training. TheHon. P. HOLLOWAY: | would have thought that,

On 19 July last year, the minister reported that things werd they are in prison, it is probably a bit too late for early
going well, that the system was only one psychologist shorintervention, but | will refer that question to those who know
and that the team had been set up. In December last year, theich more about this subject than me and bring back a
minister reported that two experts had arrived from Canadeesponse.
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PROMINENT HILL This statement was repeated in the latest report on the same
web site dated May 2005. Mr President, you may be interest-
TheHon. G.E. GAGO: | seek leave to make a brief ed to know that the March report has been removed from the
explanation before asking the Minister for Mineral Resourcesveb site, making it difficult for interested persons to compare
Development a question regarding Prominent Hill. what the government said it would do and what progress it
Leave granted. has made since. Fortunately—I| am sure you will be pleased

The Hon. G.E. GAGO: Prominent Hill has the potential to hear this, Mr President—the Democrats have a hard copy

to become the next significant mine here in South Australiac.’f both the March and May r.ePO”S- On 5 May in the House
f Assembly the Premier said:

My question is: what progress is being made in the developQ ) )

ment of this mine? Let me outline what has been happening on the lands. Some of
. . the programs that are up and running and providing activity for

TheHon. P. HOLLOWAY (Minister for Mineral  vulnerable young people include properly supported youth workers

Resour ces Development): | thank the honourable member in each community.
for her question. | am pleased to be able to tell the councithis was despite the fact that the report on his web site said
that recent drilling at Prominent Hill has confirmed excellentthat there were a number of vacancies. | visited the lands the
potential for gold-only mineralisation both peripheral to thefollowing week. In each of the communities | visited, both
copper-gold mineralised haematite breccias and also internginangu and paid workers expressed shock and disbelief at
ly within preferred host rocks. A recent hole (PHO5D131)the Premier’s claim. In Kalka, for instance—just one of the
drilled 50 metres down dip of an earlier significant gold-only communities named in the Premier’s report—| was intro-
intercept (which showed 57 metres at 7.7 grams per tonne @fuced to three young men and told they were—in name at
gold) in the western part of the deposit has intersected twast—the community’s youth workers. | asked what
intervals of similar gold-only mineralisation, reporting 31 qualifications they had and was told: none. | asked what
metres at 11.1 grams per tonne gold (from 469 metres) anghining they had and was told: none. | asked what support
19 metres at 11.7 grams per tonne gold (from 505 metres)hey received and was told: none. | asked what facilities they
The gold-only mineralisation remains open to the west anthad to work from and was told—and could see for myself:
at depth. Gold occurs in fine calcite veinlets within haematitéione. | asked what equipment they had and was told—and
altered dolomite host rocks. Free gold is evident. Drilling hasigain could see for myself: none.
also commenced on the eastern end of the main breccia The Hon. Sandra Kanck interjecting:
system to delineate the transition from copper-gold to gold- TheHon. KATE REYNOLDS: Yes; the Greek chorus
only mineralisation. The initial hole (PH05D114) outlined awould be helpful here, thank you. This is Reconciliation
variable transition as anticipated. Significant gold-onlyWeek, but | am struggling to reconcile what | saw for myself
mineralisation was encountered in the upper part of the holé¢hree weeks ago with what the Premier told the parliament the
including 8 metres at 4.2 grams per tonne gold from 183veek before about every community having a ‘properly
metres, 14 metres at 2.2 grams per tonne gold from 258upported youth worker’. It is very hard to reconcile. | am
metres and 55 metres at 2.8 grams tonne per gold from 288ruggling to reconcile the reality of what is actually occur-
metres. Deeper in the hole, a copper-gold mineralisedng—or rather not occurring—with what the Premier claims
intercept of 17 metres at 2.6 per cent copper and 2.34 grane his web site; and what the Office for the Status of Women
per tonne gold was encountered. Mineralisation in this zoneaid in an electronic newsletter circulated yesterday, titled
remains open to the east and at depth. Over 28 000 metres‘'&feconciliation Week Edition’, in which it repeated the same
infill and extension drilling have been completed to date inclaims. My questions are:
line with the pre-feasibility schedule. | recently visited the 1. Given that the Premier’s own report says that there are
site and saw first hand the progress that Oxiana is making oracancies in Amata and Fregon, did the Premier mislead the
this project. | wish to congratulate it on its progress so far anthouse on 5 May when he claimed that there were ‘properly
hope that we can see more promising results as it continussipported youth workers’ in each community; and, if so,

with its feasibility study. when will the Premier correct this statement?
2. Given that most, if not all, of the so-called youth
ANANGU PITJANTJATJARA LANDS workers on the lands are untrained and without facilities and

equipment, did the Premier mislead the house on 5 May when
TheHon. KATE REYNOLDS: | seek leave to make a he claimed that there were properly supported youth workers
brief explanation before asking the Minister for Industry andin €ach community; and, if so, when will the Premier correct
Trade, representing the Premier, a question about the APHis statement?
lands. 3. Will the Premier provide details of when the youth
Leave granted. workers commenced in Indulkana, Mimili, Pukatja, Pipalyat-

! . jara and Kalka; what training and support has been provided
TheHon. KATE REYNOLDS: On 16 March this Yeal, 15 each of the workers to date; and what will be provided in
the Department of the Premier and Cabinet posted on its WgRa next 12 months?
site, under the heading ‘Publications’, a report outlining Will the Premier name the employer and describe the

progress it claimed to h_ave been made on the AnangHmponment conditions for each of the youth workers on the
Pitjantjatjara Yankunytjatjara lands. In relation to youth ;457

workers, the report states: 5. Will the Premier provide details of the facilities and
Youth workers are employed in Indulkana, Mimili, Ernabella equipment available at this time to each of the youth workers

(Pukatja), Pipalyatjara and Kalka, with vacancies at Amata angh each of those communities and what will be provided in

Fregon. Funding has been provided to Nganampa Health Council e next 12 months?

employ two men’s health workers, one of whom has been appointe 8 L

and is working closely with the substance misuse and youth 6. Will the Premier ensure that all progress reports are left

programs. intact on his web site so that interested people such as the
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Australian Democrats can check actual progress against the 2. How many staff have been on stress leave for up to one

government’s claims? month as at 30 May 20057
TheHon. P. HOLLOWAY (Minister for Industry and 3. How many staff have been on stress leave for up to two
Trade): | will refer those questions to the minister in anothermonths as at 30 May 20057
place and bring back a reply. 4. How many staff have been on stress leave for up to
three months as at 30 May 2005?
TheHon. J.F. STEFANI: | have a supplementary  TheHon. P. HOLLOWAY (Minister for Industry and

question. Will the Premier refer this important issue to therrade): It is interesting that the figures the Attorney-General
Chairman of the Social Inclusion Unit to ensure the approprigave the House of Assembly yesterday are as follows: since
ate inclusion of Aboriginal people is attended to? the Rann government has been in office (a comparatively

TheHon. P. HOLLOWAY: | am pleased to know that short time), the number of full-time equivalents working in
the Hon. Julian Stefani has suddenly discovered some sort ¢fie DPP has risen from 67 to 103—that is, an increase from
social conscience, because, if | recall, during the eight yeais7 to 103 in the past three years—and | think the budget has
that his party in was in government, he was remarkably silenincreased by about 60 per cent, or something of that order.
| did not hear one word from him when his party refused everCertainly there has been a very large increase. In relation to
to allow the Aboriginal committee to visit the Pitjantjatjara stress claims, | will refer those questions to the Attorney-
lands. Let that go on the record. The Liberals are totaGeneral and bring back a reply.
hypocrites on this subject.

METROPOLITAN FIRE SERVICE
MOUNT GAMBIER PRISON
TheHon. J.SL. DAWKINS: | seek leave to make a brief

TheHon. A.L. EVANS: | seek leave to make a brief explanation before asking the Minister for Emergency
explanation before asking the minister representing th&ervices a question about the Metropolitan Fire Service.
Minister for Health a question about dental services in South | eave granted.

Australian prisons. TheHon. J.SL. DAWKINS: | understand that the
Leave granted. training department of the Metropolitan Fire Service has a
TheHon. A.L. EVANS: Last week | asked a question budget for six vehicles to be utilised by its training officers.

regarding the provision of dental services in South AustraliaHowever, apparently, most of these vehicles are currently

A member of the community has contacted my office toallocated to SAMFS officers who have no connection with

advise that the Mount Gambier prison does not currently havehe training department. My questions to the minister are:

a dentist chair or a dentist available at this time to treat 1. Will she confirm that the training department of the

inmates. The Mount Gambier prison has a capacity tGAMFS has access to only 40 per cent of the usage of a twin-

accommodate 110 prisoners. My questions are: cab utility and no access to the other five vehicles?

1. Will the minister advise of the current level of re- 2. What action will she take to rectify this situation?
sources and personnel allocated to each South Australian The Hon. CARMEL ZOLLO (Minister for Emergency
prison for the provision of dental treatment for inmates? Services): Clearly, the issues raised by the honourable

2. Ifitis the case that there are prisons in South Australianember are operational matters. I do not have those figures
lacking personnel and resources to deliver appropriate dentalth me, but, nonetheless, | will take some advice and bring
services, would the minister advise the action that has beesack a response for the honourable member.
taken to remedy this situation?

TheHon. CARMEL ZOLLO (Minister for Emergency
Services): | will refer the honourable member’s questions to COUNTRY FIRE SERVICE

the Minister for Health in another place and bring back a )
response. TheHon. J. GAZZOLA: | seek leave to make a brief

explanation before asking the Minister for Emergency
DIRECTOR OF PUBLIC PROSECUTIONS Services a question about budget funding for CFS operational
support.
TheHon. J.F. STEFANI: | seek leave to make a brief Leave granted.
explanation before asking the Minister for Industry and TheHon. J. GAZZOLA: Operational planning is a vital
Trade, representing the Attorney-General, a question abogtement in the ability of the South Australian Country Fire
the Office of the Director of Public Prosecutions. Service to enhance its responses to incidents and emergen-
Leave granted. cies. Will the minister detail to the council how the govern-
TheHon. J.F. STEFANI: Recently there has been much mentis increasing operational planning support for the CFS?
publicity about how the new Director of Public Prosecutions TheHon. CARMEL ZOLLO (Minister for Emergency
has described the funding of his office and the workload ofServices): Last week’s state budget continued the Rann
the present staff. The DPP, Mr Stephen Pallaras QC, hagovernment’s commitment to ensuring that our emergency
described the under staffing of his office as critical and haservices are properly resourced so that they can continue to
complained that his current staffing level of 110 is well shortplay their vital safety and security role throughout the South
of the mark. It is public knowledge that DPP staff areAustralian community, along with the extra funding for the
working under extreme pressure and some of them have beegplacement of more than 150 four wheel drive vehicles.
affected by stress. In view of the situation, my questions are: Members interjecting:
1. Will the Attorney-General advise parliament how many TheHon. CARMEL ZOLLO: It is not exactly called
staff members of the Office of the DPP are currently on stresdying on your feet: it is called making copious notes before
leave? | came into the chamber.
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TheHon. R.I.LUCAS: | rise on a point of order, Mr actively participate in state, national and international

President. planning activities, including counter terrorism exercises. The
TheHon. CARMEL ZOLLO: Thank you, Mr President, additional $2.5 million state budget allocation also enables
| am able to respond to the question. the South Australian Country Fire Service to implement the
The Hon. RK. Sheath interjecting: operational planning recommendations of the Council of

The PRESIDENT: Order! The Hon.Mr Sneath is Australian Government’s bushfire inquiry. | thank the
interfering with the minister's opportunity to present herhonourable member for his important question.
answer.

TheHon. CARMEL ZOLLO: I do apologise. As | was TheHon. NICK XENOPHON: By way of supplemen-

saying— tary question, does the minister consider not having a
The Hon. R.l. Lucas interjecting: prepared answer to a question without notice a political
TheHon. CARMEL ZOLLO: Well, | was saying— emergency?

TheHon. R.l. Lucas: Your mouth was open, but nothing ~ TheHon. CARMEL ZOLLO: | do not think that
was coming out. You were like a wide-mouth groper. deserves a response, but | had copious notes already prepared.

TheHon. CARMEL ZOLLO: Now you are wasting
your own question time. As | was saying, last week’s state TheHon. J.F. STEFANI: Will the minister advise the
budget continued the Rann government's commitment t60st to replace the brass nozzles cut off all hoses recently at
ensuring that our emergency services are properly resourcée North Plympton workshop?
so that they can continue to play their vital safety and security TheHon. CARMEL ZOLLO: | have great difficulty
role throughout the South Australian community, along withfinding the relevance to the question | was asked. | must
the extra funding for the replacement of more than 150 fougdmit that | thought the honourable member was joking, but
wheel drive vehicles across the Country Fire Service and thetake it that he is serious.
State Emergency Service. The state government is also TheHon. J.F. Stefani: | am serious.
providing an extra $2.5 million over four years forincreased TheHon. CARMEL ZOLLO: In that case, | will

operation planning for the CFS. undertake to bring back a response.
The budget includes allocations of $612 000 in 2005-06,
$627 000 in 2006-07, $643 000 in 2007-08 and $659 000 in TRANSPORT, PUBLIC

2008-09 for this initiative. Currently the Country Fire Service
has an operational planning section, with three full-time staff TheHon. SANDRA KANCK: | seek leave to make a
located at CFS headquarters and one regional operatioR&€f explanation before asking the Minister for Industry and
planning officer located in four of the six CFS regions. ~ Trade, representing the Minister for Transport, a question
Membersinterjecting: about public transport between the northern and western
TheHon. CARMEL ZOLLO: Perhaps honourable suburbs of Adelaide.
members should listen. The extra resources being provided Leave granted.
by the Rann government will allow the CFS to add an extra TheHon. SANDRA KANCK: | have been contacted by
operational planning officer for the remaining two regions.a constituent who lives in the northern suburbs regarding her
I am sure members opposite should be interested in this. TH#fficulties in getting to and from work on public transport.
CFS will also be able to— Living at Parafield Gardens and working at Kilkenny, she
Members interjecting: found that it took two trains and a bus to make the trip to her
TheHon. CARMEL ZOLLO: | would ask members workplace. This meant that each day she was spending a total
opposite to note that | am not needing assistance. The CF% three hours travelling. The time margins in connecting
will also be able to employ an extra operations planningoetween the various bus and train services were sometimes
officer for the two most active CFS regions: region 1, whichdown to as low as 45 seconds, which could mean that an
includes the Mount Lofty Ranges and Kangaroo Island; ancgmployee could arrive late for work if the connection was
region 2, which takes in the Upper Mount Lofty Ranges,missed.
Yorke Peninsula and the Lower North. As well, the extra Equally, a problem in these circumstances is long waits
funding allocated in the state budget will enable the CFS tdetween connections. During winter, switching from one
employ two additional operational planning officers for CFSform of transport to another meant that she was travelling
headquarters with associated and administrative support. Theme and walking the final distance in the dark, which is
additional operational planning officers will increase thefrequently an issue for women in regard to their personal
Country Fire Service capacity to prepare adequate risk— safety and which acts as a disincentive for using public

Members interjecting: transport. In the end, she invested in a car and the hour and
TheHon. CARMEL ZOLLO: | am sick of yelling, Mr @ half journey to get to work was whittled down to
President. 50 minutes. However, not everyone can afford a car, and she

The PRESIDENT: Order! There is too much interjection informs me that for people in her area who can get only part-
from Her Majesty’s Loyal Opposition and it is not being time work in the western suburbs it is almost not worth the
assisted very much by some of the backbench on the goveraffort of heading out each day to their job—and this is a
ment side. factor in unemployment levels in that area. My questions to

TheHon. CARMEL ZOLLO: As | was saying, the the minister are:
additional operational planning officers will increase the 1. What attempts are being made by the government to
Country Fire Service’s capacity to prepare adequate risk anichprove public transport options for people travelling
response plans, enhancing the operational response of thetween the northern and western suburbs?
CFStoincidents and emergencies. The extra funding allows 2. What analysis is made of public transport timetables
our CFS to take a major step towards the national focus db ensure that there is an appropriate time margin between
increased operational planning and preparedness and diferent services and routes to allow commuters to make
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their connections and get to their destination in a timely ThePRESIDENT: Letus hope thatitis quicker than the
fashion? Hon. Mr Redford ceases to stop his interjections.
3. Would the minister make this trip himself to experience TheHon. A.J. Redford: | am upset about this issue,
at first-hand the time difficulties that commuters between théMr President. It is your government—
western and northern suburbs experience? The PRESIDENT: | am very upset about the continued
TheHon. P. HOLLOWAY (Minister for Industryand  interjections and disruption of question time.
Trade): | will refer those questions to the Minister for
Transport in another place and bring back a reply. COOBER PEDY

SWIMMING CENTRE TheHon. T.J. STEPHENS: | seek leave to make a brief
explanation before asking the Minister for Industry and
TheHon. T.G. CAMERON: | seek leave to make a brief Trade, representing the Premier, a question regarding the
explanation before asking the Minister for Industry andCoober Pedy community.

Trade, representing the Minister for Recreation, Sport and Leave granted.

Racing, questions regarding swimming participation rates. TheHon. T.J. STEPHENS: | have been made aware of
Leave granted. the situation in Coober Pedy whereby the incidence of
TheHon. T.G. CAMERON: According to a recent antisocial behaviour has increased due, in large part, to an

article in theSunday Mail, South Australia has the lowest under-resourcing of the police.

swimming participation rate in the country, and experts inthe  An honourable member interjecting:

area are blaming this on the state’s outdated facilities. AN TheHon. T.J. STEPHENS: | am not sure that we can

Australian Sports Commission survey has found that onlplame Bob for this one. Antisocial elements are apparently

8.9 per cent of South Australians swim at least once a yeafiow moving between the Pitjantjatjara lands and Coober

compared with a 15 per cent national average. Whilgedy, and the government has failed to adequately resource

multipurpose aquatic centres, including wave pools, haveoober Pedy to deal with this influx of people. Transitional
been builtin Melbourne, Sydney, Brisbane and Hobart in théyousing arrangements have placed further pressure on the
past five years, Adelaide has no similar facility. town.

TheHon. A.J. Redford: Without commonwealth help. | am advised that cabinet was told when it met in Coober

TheHon. T.G. CAMERON: I note from the interjection  Pedy in July last year of the desperate need for increased
that those states have built those facilities without commonresources for the police in Coober Pedy, but to date no action
wealth help. Marion council has begun a campaign tthas apparently been taken. Given that | watched with glee the
pressure the federal government to contribute funds to builgight of the Premier advising us all that whatever Bob Collins

a multimillion dollar indoor swimming complex. Both the wanted Bob Collins would get in order to fix the problems on

council and aquatic experts have said that fun water centreie Pitjantjatjara lands in relation to indigenous issues, my

are crucial in motivating more people to exercise. The councjuestions are:

has plans for a multifunction swimming centre that would 1. Will the Premier undertake to increase police resources

cater for the southern suburbs and would be built on vacan surrounding townships in his efforts to deal with the issues

land near the Westfield Marion centre. on the Pitjantjatjara lands?
.The Hon. AJ. Redford: It was in our forward estimates 2. Why did the Premier not listen to the suggestions put
prior to the last election. forward by locals at the community cabinet on how to deal

TheHon. T.G. CAMERON: | take that on board. The with the issue? If one is going to ignore community cabinet
council has committed land and $5 million to the project andsuggestions, why go there in the first place?
will seek funds from private industry. | understand that the  The Hon. P. HOLL OWAY (Minister for Industry and

Rann state government also has agreed to match any federglade): | will refer those questions to the Premier in another
government funding up to $15 million; however, no federalpjace and bring back a reply.

funding was forthcoming in the recent May federal budget
and Marion council is becoming concerned that the project CYCLING ACTION PLAN
may be doomed. My questions to the minister are:

1. What steps has the state government taken to secure theTheHon. IAN GILFILLAN: | seek leave to make an
necessary funding from the federal government to allow thexplanation before asking the Minister for Industry and
construction of the new swimming centre at Marion toTrade, representing the Minister for Transport, a question
proceed? about the cycling action plan.

2. Considering this project has been on the drawing board Leave granted.
for some years now without any significant progress, willthe TheHon. IAN GILFILLAN: As a cyclist and patron of
minister, as a matter of urgency, contact his federal counteBicycle SA, | join with my colleagues in this place in
part to forcefully put the case for federal funding for a stateexpressing my interest in all matters to do with cycling. | note
aguatic centre at Marion? that in the transport section of the budget, Portfolio State-

TheHon. P. HOLLOWAY (Minister for Industryand  ments, Budget Paper 4, volume 2, page 6, paragraph 14—
Trade): | am aware that my colleague, the Minister for ‘Highlights 2004-05 Transport’, at the bottom of column 1,
Recreation, Sport and Racing, has been in negotiations withstates, ‘Completed cycling action plan.’ This is clearly a
the federal government for some time, and | will ask him togood piece of news, as there are thousands of cyclists in
provide a report on the status of negotiations in relation t&outh Australia who would love to see the cycling action
that matter. | know that it is an issue of significant interest togplan—

a number of people in this state. The Hon. A.J. Redford interjecting:

TheHon. A.J. Redford: | hope he answers those letters  The Hon. IAN GILFILLAN: —including my colleague

quicker than he answers mine. the Hon. Angus Redford, who is showing particular interest
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in this matter. Unfortunately, so far | have been unable to fincibout these cigarettes, of some eight days ago, that she wants
a copy of this cycling action plan, and | wonder whether itthe fruit-flavoured cigarettes banned from sale in our state,
might be related to the ‘Safety in numbers strategy for cyclingvill she act immediately to have them banned and, if not,
in South Australia’, which remains a persistent rumour inwhy not?
cycling circles—and you have to be in cycling circles to  TheHon. CARMEL ZOLLO (Minister for Emergency
understand the significance of that. My questions are:  Services): | thank the honourable member for his question.
1. Will the minister advise whether the cycling plan is al am pleased that he joins the Minister for Health in the other
secret document? place on World No Tobacco Day—
2. Will the minister advise whether there was a consulta- The Hon. Nick Xenophon: We have to agree on some-
tion phase which sought input from the public and varioughing.
cycling organisations in South Australia and, if so, when?  TheHon. CARMEL ZOLLO: —yes, we do have to
3. Given that this plan is now listed as being completedagree on something—in supporting the government and the
when is it likely to be published and made available to theminister in her stance. | will refer the question to her in the
public? other place and bring back a response for the honourable
TheHon. P. HOLLOWAY (Minister for Industryand  member.
Trade): | will refer those questions to the Minister for
Recreation, Sport and Racing in another place and bring back DISABILITY ACTION PLAN
a reply. | remind the honourable member that, while the
cycling action plan may have been completed, the Rann TheHon. J.M.A. LENSINK: | seek leave to make a brief
government continues to support cyclists within this state. Agxplanation before asking the Minister for Industry and Trade
| indicated yesterday, this government has provided soma question about the disability action plan in his department.
$2.6 million for the coastal park, much of which willbe used | eave granted.
to extend the bike trail which links with the Torrens Linear  The Hon. J.M.A. LENSINK : The document promoting

park trail, both north and south. We will continue to putindependence disability action plans is, as the Hon. J.
money into that area to continue that plan, which will notyeatherill, Minister for Disability, says, about demonstrating

only provide an attractive recreational environment but als@nat the government is serious about addressing disability
significantly improve safety for cyclists who wish to travel giscrimination at all levels of the public sector. Each depart-

along that path. ment is required to report against five separate criteria: access
to services, information being inclusive, disability awareness,
CIGARETTES, FRUIT FLAVOURED consultation and complaints processes, and compliance with

. the Disability Discrimination Act and the Equal Opportunity
.The Hon. NI CK XENOPHON: | sgel_< leave to make a Act. This is the current one dated December 2004, and it is

brlef.explanatlon be]‘ore asklr.lg. the Minister for Emerggncythe fourth progress report. Under the minister’s department

Services, representing the Minister for Health, a question i1 states: '

relation to fruit-flavoured cigarettes. N ) ) )
Leave granted. Development of a new disability action plan is pending the
development of a new DTED corporate strategic plan and the new
TheHon. NICK XENOPHON: | note that the Hon. gisapility action plan will incorporate revised action and communica-
Angus Redford is very interested in this question but perhapson strategies under a review of practices in line with the new
from a different perspective to mine. A media report ofagencies services_ang structure. DTED continues to make available
Monday 23 May reported that the state government wa e former agencies’ facilities, information and services to the
. . . usiness community and the general public that are considerate and
furious over the latest trend to hit our stores—fruit-flavourediggponsive to peopie with disabilities.
cigarettes. The Channel 10 report of Monday 23 May, . - )
reported the following: My questions Fo the minister are: _
Health Minister, Lea Stevens, wants them banned here, fearfyl l: When will the new DTED Corpqrilte strategic plan be
that they’ll encourage even more young people to smoke. They Smgﬂnahsed, and what are the delays to it
sweet enough to eat, but these fruit-flavoured cigarettes are just as 2. When will the new disability action plan be revised,
deadly as the regular ones and they've got anti-smoking groupgnd why are there delays to that as well?
fuming . _ The Hon. P. HOLLOWAY (Minister for Industry and
The marketing tactics of the DJ Mix brand are also undemrade): | will seek that information for the honourable
attack. The brightly coloured packets even glow under disCgnember and bring back a reply.
lights and, while fruit-flavoured smokes are legal in Aus-
tralia, there are calls for them to be taken off the shelves RAIL FACILITATION EUND
because of concerns that they will lure particularly young
women to take up the habit. Imported from Hong Kong, they TheHon. D.W. RIDGWAY: | seek leave to make a brief
are now available in several capital cities in Australia. Whileexplanation before asking the Minister for Industry and
there is a strong push to have the fruit-flavoured cigarette$rade, representing the Minister for Transport, a question on
banned in Australia, the federal government states that it ithe Rail Facilitation Fund.
powerless to stop them being sold and leaving itto individual | eave granted.
states and territories to legislate against their sale. The report The Hon. D.W. RIDGWAY: When the House of

on Channel 10 had a quote from Christopher Pyne, thassemply visited Mount Gambier recently, there was a
Federal Parliamentary Secretary for Health, saying: wonderful announcement of the gifting of some surplus
As much as we might want to block these cigarettes from beingailway land to the City Council of Mount Gambier. On page
sold in Australia, each state jurisdiction has to make that decisiong27 of the recent budget papers, | noticed that sub-program
My question to the health minister on World No Tobacco Day2.8 (entitled Managing Rail Property) had a budget for the
is: given the minister's reported statements and concernsoming year of $2 418 000 for the provision of services to
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efficiently and effectively maintain and dispose of rail announced an additional $600 000 spending on the State
property. It then goes on to say: Food Plan. Given that the budget line for the State Food Plan,

The revenue associated with the sale of land is reflected in thin fact, shows a reduction of $400 000, will the minister
statement of cash flows, which show a net positive benefit to thexplain the discrepancy in his statement?

government. _ TheHon. CARMEL ZOLLO (Minister for Emergency
In light of that my questions are: _ Services): | will undertake to get some advice from the
1. What is the cost of the rehabilitation and disposal of\iinister for Agriculture, Food and Fisheries in the other
land to the Mount Gambier council? p|ace and bring back a response.
2. What would have been the commercial value of the
land gifted to the Mount Gambier council? TheHon. CAROLINE SCHAEFER: | have a supple-

3. Is the government going to offer surplus land in allMentary question. Given that the Minister for Emergency
councils in rural and regional South Australia as a gift, or was>ervices is the convener of the State Food Plan, will she give
this just a bribe for the community of Mount Gambier prior &N €xplanation as to the discrepancy in the statement?
to the election next year? The Hon CARM EL ZOLLO: | will undertake to get

TheHon. P. HOLLOWAY (Minister for Industryand ~ Some advice and bring back a response. | have not had the

Trade): | will seek that information from the Minister for OPportunity to go through some of those sections of the
Transport and bring back a reply. budget at this time, but | will undertake to do so.

TheHon. CAROLINE SCHAEFER: | have a further
REGIONAL FUNDING AND GRANTSREGISTER supplementary question. Given that the Minister for Emer-

TheHon. J.SL. DAWKINS: | seek leave to make a brief 9€Ncy Services is the convenor of the State Food Plan, was

explanation before asking the Minister for Emergencyfhh:t Bcr)ct)grta?rl:’;nvowed in the development of the budget for
Services, representing the Minister for Regional Develop- X . .
: eP 9 g P TheHon. CARMEL ZOLLO: The Minister for Agricul-

ment, a question about the Regional Funding and Grants . = > X X
Register.q 9 9 ture, Food and Fisheries is the lead minister in relation to

Leave granted. agripulture, fooql and fisheries. I was not involved on that
TheHon. J.SL. DAWKINS: In the year 2000, under the partlculay occasion. However, it certainly does not mean that
previous government, the Regional Funding and Grantk@m not |ntere_sted. As the honourable me_mberWOL_lId kno_w
Register was established by the then office of regiona®nd as she said, | do convene the council. As | said, I will
development, with support from the local govemmemundertake to get some advice and some further information
research and development scheme. The register was desigr@¥l bring back a response.
to provide information about the wide range of grants made
available by local, state and federal governments, as well as WATER SUPPLY, GLENDAMBO
commercial and philanthropic organisations. In particular, .
one of the aims %f the regﬁster %vas to assist c%mmunity TheHon. T.J. STEPHENS: | seek leave to make a brief
groups in identifying the most appropriate grant available€xplanation before asking the Minister for Emergency
The Regional Funding and Grants Register web site had ov&iervices, representing the Minister for Local Government
500 different types of grants and funding solutions availabldr€lations, a question about Outback water supply.
to be searched on the database, over 263 organisations andLeave granted.
individuals registered to receive regular weekly updates, and TheHon. T.J. STEPHENS: Members would be aware
the names of 31 organisations and individuals located inf the plight of the people of Glendambo regarding the lack
regional South Australia who could assist with the preparaef assistance the government has provided to the township in
tion of funding submissions. The site was developed with thés attempt to secure a reliable water supply for the township
capacity for users to add testimonials. During the first fourand its 800 daily visitors. | have asked a number of questions
months of its operation, the register's home page receiveigh this chamber over the past 18 months and, to date, getting
more than 13 000 hits. Many of these came from urban areagny sort of answer has been an extremely frustrating exercise.
as well as regional communities. My questions are: Members would also be aware of the pipeline announcement
1. Will the minister indicate the current level of usage ofregarding Roxby Downs and Andamooka for the purpose of
the regis_,ter? o ) _ supplying water to the long-suffering people of Andamooka.
2. Will she also indicate what support is provided to theGiven that | asked a number of questions on that issue a
register by the Office of Regional Affairs? couple of years ago, | am pleased with the outcome. My
TheHon. CARMEL ZOLLO (Minigter for Emergency questions are:
Services): | thank the honourable member for his question = 1 il the government commit to a study to determine

in relation to the Regional Funding and Grants Register. | willynat else can be done for Outback water supplies? If so, will

refer the honourable member’s questions to the Minister fo commit to have the report completed before the state
Regional Development in the other place and bring back @oction?

response. 2. Will the government now commit to ensuring that

STATE FOOD PLAN Glendambo is the next town to have its water issues ad-
dressed?

TheHon. CAROLINE SCHAEFER: | seek leave to _ TheHon. CARMEL ZOLLO (Minister for Emergency
make a brief explanation before asking the Minister forServices): I will undertake to get a response to the honour-
Emergency Services, representing the Minister for Agricul-able member’s questions from another place and bring back
ture, Food and Fisheries, a question about the budget. ~ a reply.

Leave granted.

TheHon. CAROLINE SCHAEFER: The day after the
budget, the Minister for Agriculture, Food and Fisheries
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PHYSIOTHERAPY PRACTICE BILL manner. They can be incredibly dangerous and, as in the
example of manipulative therapy where the students in their

In committee. early days are very tentative because they are aware of the

Continued from 26 Mav. Page 19665. risk, the same applies to electrophysical agents.
( y-Fag ) Rather than leaving this in the too-hard basket, | urge the
Clause 36. government to take a further look at the matter. | am sure

TheHon. JM.A.LENSINK: This clause relates to there is some way, with research and consultation with the

restrictions on the provision of physiotherapy by unqualifiecpoard and other relevant'orga}nlsatlons, such as 'ghe associa-
persons. | pause at this clause because | wish to look at thl@" and perhaps the university, that some solution can be
issue with a view, perhaps, to drafting an amendment. | haviund- As Ruth Grant said, it has been provided for in other
a couple of issues with respect to this clause, the first ghirisdictions and | would consider in some ways that it is very
which relates to concerns the industry might have that thi§SKY to leave it unattended.

clause might be used under exceptional circumstances, and ' he Hon. CARMEL ZOLL O: | place on record that |

the government has given an assurance that it would be onfj™ Pléased and I thank the honourable member for withdraw-
in exceptional circumstances. It is also the clause withid"d her amendment. As the government previously stated in

which any amendment relating to visiting physiotherapistéhis pIa_ce, it is commi'gted to a_tddressing the issue through
might be moved. regulation rather than in the bill itself, and the government

| am grateful to parliamentary counsel for drafting an&/SC has undertaken consultation with the physiotherapy
amendment for me. However. at this time. | will not be &ssociation and board about making such provisions in
moving it, and | wish to provide an explanation. Yesterday€9ulation on a number of occasions, the last being as
I received an email from the chair of the board, Emeritug €CeNtly as yesterday, and it again reiterated that it deemed
Professor Ruth Grant, who was the previous head of thit @PPropriate to see such provision by regulations. In relation
physio school and who has held very senior positions withifl© electrophysical agents, the department will consujer the
various organisations in relation to health, education and, i attgr wréenhdraftmg the regula;c]lons ar&d consult ‘_’g‘th :}he
particular, physiotherapy. She is a very well-respected persoR22r¢ an ht e aslsoplauon on the need to proscribe these
and | would always defer to her. In her email, the professof9€Nts In the regulations.
states: Clausr_e passed. .

In response to your request re the visiting physiotherapists matter, Remaining clauses (37 to 75), schedules and title passed.

the board is quite clear that it would prefer the matter to be dealtwith _Bill reported with amendments; committee’s report
within the regulations. There are a wide range of examples of visitingidopted.
physiotherapists, as you identified in your speech. For the board to Bill read a third time and passed.
be consistent in its consideration of each case there needs to be the
ability to have regard to the case in point. Whilst that might sound SUPPLY BILL
inconsistent, | can assure that it is not. Clearly, if the overriding
decision is to include this matter in the bill itself, we would work . .
with parliamentary counsel to achieve the appropriate wording. ~ Adjourned debate on second reading.
The issue is not primarily a mutual recognition one but one (Continued from 14 April. Page 1696.)
where, when all things are considered, a board is in the position to
waive the registration fee if this is deemed appropriate. For example, The Hon. CAROLINE SCHAEFER: My contribution

for a physiotherapist accompanying a sporting team which plays i o
every state and territory—the fees for every jurisdiction togethe?O the Sgpply B'",W'" prqbably be somewhat shorter than
would be likely to exceed $1 000 per annum. usual, given that in the time | have had my name down to

I think that most members would agree with me that, for th peak to the bill we have, in fact, brought down another

sake of administrative satisfaction, that would be rathe Lﬁ?gf%g?‘g:}ﬁ;;ggéeoﬁ Oofrtfissegﬂic::rl"g: I}r?:—stuhg?:g 5’1'2
onerous. The email continues in relation to the issue o P '

section 36, which is a third matter- supply of_government funds during the period between the
Th i lates t icted th bed ohvsi Sl‘,upply Bill and the budget.
is section relates to restricted therapy or prescribed physica ; ; . ;
therapy. At present the only therapy ‘listed’ is manipulation— . Dur_lng that time the Mlnlste_r f_or Agriculture, Food anc!

. . i o Fisheries has found some $6 million to buy back commercial
which | referred to in my second reading contribution—  net licences, particularly targeting St Vincents Gulf. He has
The board has, over the years, tried unsuccessfully to get electrfeund another $1 million in this budget to buy back some
physm?I a?e:ts '“ClUde‘de “”dg.rl presc”b.e‘i treaﬁf;‘f% under th@ore licences—unfortunately, he has given no guarantee at
current act. As you would readily appreciate, whilst there is n : ; : : ;
question that electrotherapeutic treatment given by persons WithOC%Yhat price or over what time period th_°$e licences will be
the appropriate background knowledge and training can be a dangéPught back. The offer made by the minister was $140 000
to the public, just how best to deal with this has been a challengefor a commercial net fisher surrendering their netting licence
The email continues: and retaining their hook licence, and $300 000 to surrender

. . . . their entire commercial fishing licence. As | have stated on
... toinclude this in an act would require so many exemptions

of persons registered in other acts that it would be unwieldy and, to "Umber of occasions, for quite some time now it has been
because this is included in some but not all other physio actghe policy of the Liberal Party to allow voluntary buy-backs.
Whatever the basis for the decision, the public still remains at riskTo all intents and purposes this is, indeed, a voluntary buy-
and thatis a real concern for the board. back and so, as | said publicly at the time of this announce-
That is the end of Ruth Grant's email. | confess that | wasnent, it was probably a move in the right direction. However,
unaware that electro-physical agents were not covered iwant to take some issue with what will be the ultimate result
restricted practice. As a former practising physiotherapistof this buy-back and what, in my view, is the lack of morals
this is of great concern to me, because the different machinegpplied to this buy-back.

we use, whether they be short wave or ultrasound, can Itis certainly better considered than simply announcing
literally cook people if they are not used in the correctto the river fishers that they would be out of a job and that,
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out of largesse, they would be given some sort of ex gratiaave one of the most efficient and most food safe commercial
payment. At least this is an admission that itis a commercidishing sectors in the world, we seem to be hellbent on
buy-back and compensation of sorts. However, the trigger fgoutting the sector out of a living. This minister is at least
this piece of supply, this $6 million, was a report saying thatompensating these people. However, at the same time he is
garfish stocks were at a level where they were about to fatompensating them, he is closing most of the bays. He is
over, sustainably. Mr President, you speak to local people therogressively saying, ‘Okay, here’s some money. It's your
same as | do, and the people who actually fish assure me thetioice; you don’t have to take it. But, within two or three
fishing seasons are like farming seasons: they are periodicafears, there will not be anywhere that you will be allowed to
affected by droughts. We do not have enough science tfish.’ He is gradually closing the bays, particularly the bays
know why that happens but, while there was certainly ahat are most popular with the recreational sector.
shortage of garfish stock in St Vincent Gulf two years ago, Then, another department is introducing marine protected
without changing any methods and without putting anyonereas, which again removes, in the case of the only marine
out of a living, the garfish have, in fact, returned. protected area where we have actually seen the lines drawn,
I am assured by those who fish in the gulf—both recreathe ability for the commercial sector to fish in the areas which
tional and, in particular, professional fishers—that there arare most popular for them. Further, most of St Vincent's Gulf
more young, undersized garfish swimming around iris covered by native title, which again demands that the only
St Vincent Gulf than has been the case for some 10 to 1people allowed to fish within that region would be Aborigines
years. Garfish have a lifespan of four years, so next year thete whom title has been granted. There is a rumour going
will be an abundance of garfish, and the government will tak@round, but whether or not it is correct | am not sure, because,
the credit for the fact that the garfish have returned becausghen | sought advice from Fisheries, | was told that it was the
they have put some commercial net fishers out of making eesponsibility of another department.
living. In fact, nothing could be further from the truth. The It would not directly say that some of the commercial
garfish have already returned: they simply need another yeticences that are supposedly ‘voluntarily’ being surrendered
or so to grow out. There is very little science. It is the oldwill, in fact, be transferred to those who are granted native
story of lies, damn lies and statistics, and the statistics that wigtle, if that comes about. So, by the time these people are
are very often forced to use are often two to three years’ oldyiven the option of either taking some money now or not
That is the case with the supply of garfish at the moment. taking the money and seeing what is left in the next financial
| want to point out to people that what really is happeningyear, what the offer then becomes, and having most of their
is that we are seeing a move to populist politics, whichtraditional fishing grounds closed, and having marine-
demands that the noisiest sector gets the rewards. Currentfyotected areas imposed upon them, and having a native title
all research and all stock assessment (that is, all research intase to fight, they are left with little or no choice but to say,
the safe sustainability of the fishery) is funded by the'l won't be a commercial fisher any more’.
commercial fishers. So, they provide the statistics which Again, when | sought advice from the department | was
provide the government with the excuse to put them out of g@iven the answer, ‘Yes, we fully understand that, with fewer
living. The recreational sector—some 300 000 of them—uwhdishers, fish on the South Australian market will be much
love to go fishing actually pay very little—they pay for a more expensive’. | do not know that the South Australian
boating licence, which has a small levy which finances someonsumer understands the long-term effect of this on the
of the boat ramps and jetties. However, they do not contributendustry. In the main, it is very efficient but, as is the case
towards the research in relation to whether or not the totalith virtually every industry that | know, there are more and
catch is sustainable. less efficient people, and there are those who care greatly
The real argument is not who is the goodie and who is thabout the sustainability of their resource and others who do
baddie: it is how big is the cake and how much of the cakenot. However, in the main we have a very efficient commer-
does one sector either deserve or need. | am quite comial fishing sector in this state, but we are about to see its
cerned—and | think that South Australian consumers shouldemise by default. | think it is important that people realise
be concerned—that, inevitably, the size of the cake ishat.
remaining the same and the fishery is no less sustainable than | think there is a vision out there that anyone who uses a
it was 10 or 15 years ago when the commercial sectocommercial net is somehow raping and pillaging the sea.
restructured itself. We have over a third fewer commercialThey appear to be totally unaware of the fact that there is a
fishers in this state than we had at that time. What is happenery thin strip of water that the commercial net fishers can
ing is that we are gradually surrendering the view that wdish in; that by law they may not drag the bottom; and that by
actually need a viable commercial fishing sector in this statdaw they may not fish in greater than three metres of water.
and we are gradually saying, ‘Well, really, it's more import- By their own code of practice, they have limited to a great
ant that the Hon. John Gazzola and his friends are able to takiegree the number of bunt nets they can use.
their boats out on Sunday afternoon, dangle a line and catch | asked a fisherman, ‘What if we allowed you to go out
fish’—although, certainly by reputation, | am assured that thénto deeper water?’ and his answer was, ‘Well, we have never
Hon. John Gazzola does not, in fact, threaten many of odiked to go into the deeper water because that is where the
species! But, because he and his friends can do that at aspawning takes place’. We are not only forcing these people
time, we think it is important to retain a commercial sector.out of a living, making it impossible for those of us who do
I wonder how many South Australian consumers arenot own a boat to have a meal of fresh South Australian fish,
aware that, when they go into their fresh fish shop, particulabut we are also losing the inherited knowledge and scientific
ly the larger supermarkets, the array of ‘fresh fish’ thawed fofinancial levy that we now have to the recreational sector. It
their convenience is almost entirely sourced from overseas not my position to judge whether this is right or wrong, but
from cheaper areas where there are no such penalties on think it needs to be put on the record that this is not a move
commercial sector and where there are very few standards & greater sustainability; it is not a move for greater fish
to how the fish are caught, stored or processed. So, while wstocks: it is merely populist politics that says that 300 000
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beats 150 any time. That is what this buy-back is about. It ishairs and managers earlier this year in relation to the review.
not humane, it is not moral, but it is probably politically quite There was no conclusive outcome from that meeting, and no
clever. correspondence from the minister to the individual BEC
boards or BECSA has been forthcoming since. The only
TheHon. J.SL.DAWKINS: | support the second contact regarding the review was a recent meeting between
reading of this bill, which will provide $1.7 billion to ensure DTED and the BEC managers.
the payment of public servants and the continuation of state One must question this move as bad protocol by DTED
government services from 1 July until the Appropriation Bill and the minister at best, or, at worst, a deliberate move to
for the 2005-06 year passes both houses. This bill givegisenfranchise the network of volunteers who support BECs.
parliamentary authority to the government of the day towith DTED contracts with each BEC due to run out at the
continue delivering services via public expenditure. Theend of the financial year—again—I understand that a funding
government is entitled to continue delivering those serviceextension was granted until the end of September this year.
in accordance with generally approved priorities—that is, thet would seem that DTED and the minister do not recognise,
priorities of the past 12 months—until the Appropriation Bill or have not recognised over a length of time, the funding
is passed. crisis caused by their indecision. This crisis relates to tenancy
Initially, I will focus on the efforts of business enterprise contracts for BECs and, equally importantly, employment
centres, which receive funding from the Department of Tradeertainty for staff. Managers were led to believe that each
and Economic Development, as well as local governmer8EC would receive $150 000 in last week’s budget. The
bodies and the private sector. The business enterprise centjgestion remains: would that funding be drip fed as has been
network, which includes the Salisbury Business Exporthe case this financial year? | understand that only this
Centre, has been the outsourced provider of small businegsorning BEC managers were summoned to a meeting with
support services on behalf of DTED for a number of yearsDTED.
It does that through some seven BECs located across the At that meeting, managers were advised that each BEC
metropolitan area working under the auspices of the pealyould receive $150 000 per year for three years from 1 July
body BECSA. BECSA believes that the BEC network has @005, as a result of last week’s budget. At last, the govern-
proven track record of service delivery to the small businesgent has provided some long-term certainty to the BECs.
sector in metropolitan Adelaide. In order for them to sustaimpparently BECs were also advised this morning that the
this level of service and continue to improve, some requiregovernment’s proposal for board amalgamations will not go
ments need to be met. They are: ahead. BECSA has strongly resisted changing the business
- Adedicated resource provided by DTED and the Officeenterprise centre brand, which is widely recognised in all
of Small Business to facilitate the coordination of BECstates. | understand that as of this morning DTED has
activities and improve communication. withdrawn its proposal to rename BECs. BECs have been
Longer term funding provided at an adequate level tasmashed from pillar to post by four different small business
maintain a sustainable BEC business information anehinisters in the past two years. All they want is to go forward
advisory service. with the right model and the appropriate resources.
DTED continue to provide innovative business informa- | now address some issues which are affecting an agency
tion and support programs to the BEC network to assisdf the government and the people who work within it.
them in the provision of free and impartial small businessMembers would be aware that a restructuring of TAFE SA
advice and support. was brought into effect in the middle of 2004. This included
A mutual agreement outlining defined outcomes andall country TAFE institutes being merged into one vast
performance measures established between the govemegion. However, | understand that, nearly 11 months later,
ment and the BEC network. many aspects of the restructuring process are yet to be
In the Supply Bill debate on 2 June 2004, | highlightedcompleted. | am advised that the appointment of numerous
that the network of BECs had undergone a number of reviewsenior managers has been delayed. This has caused problems
within DTED over recent times. There has been considerabl@ith lower management positions, resulting in lecturers not
speculation about the reduction in the number of BECs fronknowing to whom to report. In a similar scenario to the BEC
seven to five. Indeed, a joint working group made up ofsituation, many administration and support staff have no
DTED and metropolitan local government CEOs was in placemployment certainty due to being on contract, while
atthattime. In late May 2004—only five weeks from the endpermanent positions remain undetermined.
of the then funding arrangements—the then minister an- Concerned TAFE employees have also told me that the
nounced further funding for the existing network for a furtheroriginal structure has not been matched with funds and
12 months. This was accompanied by a statement that a finabsitions. The result of this has been greater work loads,
determination of the future of BECs could be up to severparticularly for lecturers and instructors. This has had a
months away. | emphasised in that speech that this uncertaisignificant effect on staff health and morale. Many have
ty does not provide a healthy environment for staff and thexperienced a vastly different situation from what they were
volunteers who put a significant effort into the work of the advised would happen following the restructuring process.
individual BECs. Many of the country institute campuses are embarrassed by
As the proven providers of important small business andhe lack of attention to local accounts, as a result of all
economic development services at the local level acrodinance, purchasing and information technology matters being
South Australia, on behalf of the state government and ifmandled centrally in Adelaide. | am advised that many high
association with local government and other organisationgalibre staff have left TAFE to seek stability, after being
BECs are deserving of much greater certainty and vision fooffered only four to six week contract extensions.
the future than was the case then, and, unfortunately, has been TAFE has had a high reputation within the state. The
the case until only a few hours ago. | understand that theurrent situation must be rectified urgently or its status will
current minister (Hon. Karlene Maywald) met with BEC be severely undermined. | again commend the passage of this
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bill through the Legislative Council so that it can provide thedelegated the powers of an inspector. Thirdly, that any
$1.7 billion for the provision of state government services taemedies be in subsection (4) and not in addition to remedies
the community. In closing, | support this bill as it will available under equal opportunities legislation. Finally, that
facilitate the continuing delivery of public services such asany remedies should not interfere with an employer’s
those which are exemplified in the business enterprise centrégitimate right to manage their business and, in particular,
and through TAFE SA. the dismissal process and/or the promotion process.
Debate adjourned. Following the passage of the bill in another place, | was
approached by Business SA, which arranged a meeting with

significant stakeholders in industry. | might point out that
OCCUPATIONAL HEALTH, SAFETY AND Business SA's position in relation to the issue of bullying is

WEL FARE (SAFEWORK 5A) AMENDMENT BILL that it did not need to be addressed legislatively and that, in

fact, it opposed any legislative provision. However, it
recognised our position and approached us on the basis that
it would want the best outcome possible.

In committee.
(Continued from 30 May. Page 1999.)

Clause 23. The meeting was attended by a number of industry
TheHon. A.J. REDFORD: | move: associations, and | am grateful to all of them for their
attendance and for the constructive suggestions they made in

Page 19, after line 6— ! . ) .
Insert: relation to this policy. By way of background, let me explain

(al) For the purposes of this section, bullying is behaviour—that, currently, section 19 of the Occupational Health, Safety
(a) that liS direciﬁdtt_owards ;’indemgloyete or ? groudptﬁfand Welfare Act imposes a duty on employers to provide a
D e F?er'ssorr'ipﬁ;/ﬁ]g?gga%ﬁgg]m]% g’:cumf_étafe working environment. It is a broad duty imposed on
stances, would expect to victimise, humiliate, under-€mployers and arguably includes the mental wellbeing of

mine or threaten the employee or employees to whomemployees. The occupational health and safety committee

the behaviour is directed; and was unanimous in the view that, if not addressed, workplace

( ang&é&%vgffjﬁy?ngsgggshﬁgﬁzé)ILngity' bullying can impose a risk to a safe working environment.
(a) reasonable action taken in a reasonable manner by an The government bill proposes to insert amendments that

employer to transfer, demote, discipline, counsel,require an inspector to investigate bullying complaints, and,
b retaen(_:h_ or dblsmlss an elmployebe; Ofd bIWhere appropriate, refer complaints to the Industrial Commis-
( )SrOl.Ier(l:(!.iSSIOROt &’J g\?va%ngr%yrg(/’ideagzro?nnotggﬁsggﬁsgion for conciliation or mediation. Obviously, if conciliation
fer, or benefit in connection with an empléyee’s or mediatic_m fails, the employe_r is at risk of being prosecuted
employment; or under section 19. | would imagine that a prosecution, though,
(c) reasonable administrative action taken in areasonablgould be unlikely because of difficulties of proof; but,
manner by an employer in connection with an notwithstanding that, there is a risk of such. Also, | under-

employee’s employment; or . .
(d) reasonable action taken in a reasonable manner undét@nd that there are an estimated 200 to 500 potential

an act affecting an employee_ complaints of buIIying each year.

We are now dealing with the issue of what the government Everyone who talked to me and with whom | consulted
euphemistically describes as ‘inappropriate behaviour doth in the committee process and subsequently indicated
work’, but what the average person might come to understari@iat, to deal appropriately with bullying (and this is consistent
as the topic of bullying. In some detail, | went through theWith submissions made by the Employee Ombudsman), these
position of the opposition insofar as bullying is concernedcomplaints are best resolved where two circumstances exist:
during the course of my second reading contributionfirst, timely and early intervention; and, secondly, an informal
Members might note that the position taken by the Liberaprocess generally at the workplace. The parties at our meeting
opposition in another place regarding the legislation iddentified four options in relation to the management of
different to the position we are adopting here. conciliation and/or mediation of these complaints: first, the

The previous position of the opposition was, first, thatindustrial Commission (which is what the government
workplace bullying had become an increasing issue over thieroposes in the bill); secondly, workplace inspectors; thirdly,
past six or seven years, and that it was appropriate for thi§ie Employee Ombudsman; or, fourthly, independent
parliament to deal with that issue. Secondly, we gave oufediators—or, indeed, a combination of workplace inspec-
cautious support to a legislative response, notwithstanding tHers and the Employee Ombudsman, which is what | think the
fact that the Stanley report, and, indeed, evidence given to tfg@mmittee generally agreed upon.
occupational, health and safety committee, was to the effect The arguments for and against the above proposals in
that, if bullying was not strictly defined, it could easily relation to each of them can be summarised as follows: first,
become the 21st century RSI and impose significant anthe arguments for the Industrial Commission is that the
unnecessary costs on employers and unnecessary impedommission is perceived as being independent and experi-
ments to normal practices. enced in these matters. The arguments against are that

The other difficulty of its being the 21st century RSI is conciliation should take place before investigation. | point out
that, if it is abused, it is likely that, at some stage in thethat this bill requires some degree of investigation from
future, parliament might seek to take away any remedies, aridspectors. It is argued that, if there is an investigation by a
that, as we currently stand, it is a situation that we wouldvorkplace inspector who is the policeman in this area, it is
deprecate. It was our view that we would support this on dikely that the positions of the parties will become more
number of conditions: first, that workplace bullying be entrenched as a result of that process. The second is that the
strictly defined, and | set out that point in my second readingommission does not have the resources or the culture to act
contribution. Secondly (and this was the point that we madén a timely fashion. The third negative is that, despite having
in another place), that the Employee Ombudsman bthe power to do so, the Industrial Commission rarely attends
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workplaces to conciliate. | suspect that that is as a consemployee or group of employees which is repeated and
quence of its workload. systematic and which a reasonable person, having regard to
The second option is workplace inspectors. The argumeratll the circumstances, would expect to victimise, humiliate,
in favour of the use of workplace inspectors is that they mayindermine or threaten the employee or employees to whom
be perceived as independent, and certainly there is no douthte behaviour is directed and which creates a risk to health or
they can act in a timely fashion. However, the argumentsafety. That is a definition agreed upon by the Occupational
against include: first, the confusion in the role of an inspectoHealth and Safety Committee.
between being, on the one hand, a policeman and, on the The second aspect of the definition is to protect employers
other, a conciliator; secondly, the current lack of training ofwho are taking reasonable action in matters involving
inspectors; and, thirdly, an inherent suspicion on the part ademotion or discipline or taking action based on reasonable
employers of inspectors undermining the prospect ofrounds notto award or provide a promotion, or administra-
successful conciliation or mediation. That option was stronglyive action taken in a reasonable manner in connection with
and most unanimously opposed by the employer groupan employee’s employment, or reasonable action taken in a
represented at that meeting. reasonable manner under an act affecting an employee. That
The third option is the Employee Ombudsman, which wass the provision of a warning by an employer to an employee
the option the opposition had suggested in another place. Thiehich might ultimately lead to a dismissal.
advantages of the Employee Ombudsman is that he has had During my second reading contribution, | gave some
considerable experience in conciliating bullying complaintsexamples about these issues, but | urge members to support
with a good record of success. Anecdotally, the currenthe inclusion of a definition of bullying in this bill. The
Employee Ombudsman is well regarded by employers. lmbsence of a definition is a major failure. If we allow bullying
addition, the Employee Ombudsman has probably been the be spread too broadly, we will undermine it. It will become
champion of legislative reform in this area in this state.the subject of ridicule and be the sort of thing that was
However, there is concern, particularly on the part of onaedescribed by the Stanley report as having the potential to be
business group, that he is not perceived as being independetfite RSI of the twenty-first century. This is a definition that
thereby undermining the potential success of conciliation ohas been adopted by the ILO and | see nothing remarkable
mediation. The other argument is that we will not alwaysabout it.
have Mr Gary Collis as the Employee Ombudsman. It may TheHon. CARMEL ZOLLO: The government will not
be that a replacement for Mr Collis will take a different support the amendment. The opposition wants to insert a
attitude in relation to this matter and thereby undermine thelefinition of workplace bullying that will gut the proposal.
whole scheme. One of the major problems with the definition is that it
The fourth option is the use of independent mediatorstequires repeated and systematic conduct. That means that,
This is a costly exercise, but putting aside the cost it is thé there is one very severe, very nasty incident, it is not
best option. It would be timely and independent. Howeverpullying.
the cost and who should bear it is an issue that has not been | am aware of an incident where a 16-year old employee
resolved. The cost could prove prohibitive for bullying thatwas subjected to bullying through a workplace initiation cere-
might take place in small enterprises. mony. The incident involved the employee being wrapped in
The second issue discussed at that meeting was whethadmg-wrap from his neck to his feet by co-workers. The
or not there should be an investigation by a workplaceemployee was then secured on a trolley and pushed around
inspector prior to any intervention by a conciliator orto an eventual resting place next to a 4.2 metre drop. The 16-
mediator. Investigation is perceived as having the potentiatear old was then subjected to having sawdust, wood glue
to slow down matters and polarise the position of the partiesand a fire hose put into his mouth. The harassment continued
which would undermine any conciliation or mediation for approximately 30 minutes before a contracted foreman cut
process. That was the unanimous view of all business grouplse 16-year old free. This is an example of once-off—rather
in attendance. Most of the associations were not in favour ahan systematic—bullying. Under the opposition’s proposed
the commission or the inspectors. However, the oppositioamendment, that would not be bullying.
has carefully considered the matters put to it at that meeting When there are problems at work we want to see the focus
and it is believed that the most appropriate umpire is the@n resolving those problems, not creating a lawyers’ picnic
existing umpire, and that is the commission. That is consisto argue over whether something fits a definition or not.

tent with the government position. Under the bill, inspectors will do their best to resolve issues
TheHon. Nick Xenophon: Not the Equal Opportunities themselves; however, if they are unable to do so the option
Commissioner? remains to refer the matter to the Industrial Relations

TheHon. A.J. REDFORD: No. However, the opposi- Commission for conciliation and mediation. Under this
tion’s position is that there should be a number of conditiongroposal, the inspectors act as an important control mecha-
upon which the commission would be the arbiter in thesaism—just because there is an allegation that something is
matters. First, the commission should be required to combullying does not automatically mean that it will be referred
mence conciliation or mediation within five days of atothe commission.
complaint being made; secondly, that the commission be The inspector is an important safeguard in this process. If
required to deal with the issue at the workplace if required byan employee asserts that there has been bullying but the
either party; thirdly, that the commission be required toinspector finds that it is simply appropriate disciplinary
conciliate or mediate informally; and, finally, that there be noaction, then that is the end of it. If an inspector determines
or minimal investigation prior to any conciliation. that it is appropriate to refer it to the commission and the

I have talked about this matter in general terms. Themployer believes that it is not bullying, the worst that can
particular clause in front of us at the moment is the definitiorhappen is that they attend conciliation or mediation. It is
of bullying, and I will quickly go through it. For the purposes hardly a big stick approach. So, if a matter is referred to the
of the section, bullying is behaviour directed towards arcommission, it must be remembered that this provision
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provides for mediation and conciliation—there is no capacityconciliation, some were simply opposed to mediation as a tool for
for the commission to order an outcome. | think we need télealing with workplace bullying complaints.

i i i Mr Frith stated that Business SA is opposed to this aspect of the
keep the focus on fixing any difficulties that have Occurre%i” because, ‘Business SA has long been on record and, indeed, |

and not create arcane legal arguments that distract attenti@fjieye so have other employer associations that that is an unwarrant-
from the real issues. ed experiment and that it is not done that way in any other state.

TheHon. IAN GILFILLAN: | think it is worthwhile | 5ccept that it is an experiment, but it is a well-intentioned
referring to some of the observations that were made in th@xperiment. The person who most impressed me as actually
Occupational Safety, Rehabilitation and Compensatiofnqying what he was talking about was Mr Gary Collis, the
Committee and that were spelled out in the seventh reporgpjoyee Ombudsman, because he is not the love-child of
SafeWork SA Bill'. o either the employer or the employee and he has had dealings

The Hon. Nick Xenophon interjecting: with individuals who have turned to him for help. | quote

TheHon. IAN GILFILLAN: It is a very good report, from the report:
and th‘? Hon. NICk.XenOphon is now a member of that VeY  The Employee Ombudsman, Mr Gary Collis, in his last four
prestigious committee. Ms Patterson, who gave evidence tghnual reports has made reference to the increase in workplace
the committee, made this observation: bullying matters in some workplaces, particularly the Queen

- . - lizabeth Hospital. The Employee Ombudsman stated that legisla-
tasks 'tﬁgilgwgo%éaﬁg}é%hggs bullying is perhaps one of the hardesf, 1) it enable a formal investigation to take place where it can be

demonstrated that the employer has committed a breach of the act.
The UTLC argued as follows:

In relation to mediation, he stated:
h a:]dcegrtg;ﬁgt{fg'x{t;agtgsﬁ'rﬂfigﬂf'ed as bullying is probably easier  any chance of resolving a genuine complaint of bullying depends
: on effective management and the time taken. If the complaint is not

So, we are setting the groundwork of trying to address thigddressed within days, then in my view there is very small chance
issue constructively when people who have been quite clodgr @ resolution that will satisfy both parties.
to it indicate the extraordinary difficulty of actually coming Mr Collis argued that the focus should remain on compliance
up with a definition. However, we did come up with a with the Occupational Health, Safety and Welfare Act and the
definition that I think the Hon. Angus Redford possibly readelimination of hazards, including psychological hazards, to
into Hansard, but | will repeat it because it was, in fact, the development and implementation of workplace manage-
unanimously supported by the committee—of which therement systems. Mr Collis’s emphasis was not on trying to find
were Labor, Liberal, Democrat and Green members. Recona culprit and beat them around the ears with some sort of
mendation 14 states: verbal or legislative stick but to try to analyse the situation

The committee recommends that the term ‘workplace bullying'Which was defined theoretically as bullying and solve it
or ‘workplace harassment’ be used instead of the term ‘inappropriateecause, unless it is solved, you either have a resentful,
behaviour’ and that the definition as follows be adopted: ongoing and simmering ill-will or, eventually, someone

‘Workplace bullying’ or ‘workplace harassment' means any leaves their employment, and it may well be a victim who

behaviour that is repeated, systematic and directed towards ;
employee or group of employees that a reasonable person, havﬁfves that employment very severely psychologically

regard to all the circumstances, would expect to victimise, humiliatedamaged. . ) ]
undermine or threaten and which creates a risk to health and safety. Mr Collis recognises that there has been an increase in
| cannot remember precisely who objected to the nextvorkplace bullying, and it has been referred to elsewhere that

recommendation, recommendation 15, but | was certainly ori@€re has been an increase in workplace bullying. But, | think
who supported— the example of the definition of workplace bullying given by

TheHon. A.J. Redford: It was us at the time. the government is an unfortunate one. I do not believe that
TheHon. IAN GILFILLAN: So you have changed anyone would have expected that one particular event during
position? _the|r school days cor)st|t_ute_d bullying. In the case given hgre,
TheHon. A.J. Redford: Yes, as | have just explained it may have been an indication of someone actually suffering
The Hon. IAN GILFI L.LANi If you had referred to thé an assault. If is identified as a particular event which is an

. . . assault, that should be analysed as a particular event which
recommendation, that would have made it a bit clearer fo

. . . I '0has maybe a victim, maybe an aggressor, but they are
me. That recommendation, which at the time was a majority, 4 ! y 99 ! y

fh : dwhich i Lund of h dentified in those roles, and that event is a singularity. The
ofthe committee and which is now, as | understand irom thg, |6 anticipation of anyone who understands or thinks about

Hon. Angus Redford, supported by the opposition as welly,e meaning of bullying’ is that it is an ongoing repetitive
reads: pressure on a victim, usually by more than one person. It
... the committee supports the option of referral of workplacecertainly exists, and it exists in workplaces and it possibly
bullying cases to the Industrial Commission for mediation. Thegyists in this place.
committee recommends that the wording of the bill be amended tg o . .
require inspectors to make all reasonable efforts to resolve workplace SO, | think itis as important that we wrestle with the effort
bullying complaints before referring them to the Industrial Commis-to get a definition, and the definition should be in the bill.
sion. The committee also recommends that inspectors be suitabffhe Democrats’ view is this: this is the government's
trained to deal with complaints of this nature. initiated legislation and, if it is the government's intention to
It seems to me that we are moving into a relatively novel aregy to drive some purist line through and to mock and ridicule
for industrial relations and, although there are some precehe criticism that comes with good intention from other
dents to refer to, | believe that it is still an experimental areajuarters, it loses my sympathy. However, if the government
of industrial relations and one that we need to be prepared is prepared to look at what are the constructive steps that are
reconsider in the event of the reality, after some period oput forward, and it looks at getting some sort of satisfaction
time of testing this. The report states: for all parties involved, the Democrats will support it.
Whilst employer groups unanimously opposed the proposal télowever, we are not prepared to ignore the contributions
refer matters to the Industrial Commission for mediation ormade by this committee—and | do not extol its virtues purely
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because | sat on the committee, because other people in thuenty of examples where that has happened, and | have not
chamber were involved throughout the whole length of théneard from the government any argument other than the case
deliberations. The committee took hours of evidence anthat is given as to why this should not be defined.
written evidence to assess the situation. At the end of the day, we as legislators have to take

I indicate that the Democrats are not totally won over byresponsibility. | do not think it is fair on the Industrial
the precise wording of the Liberals’ amendments, and Commission to sit there and try to work out what bullying is
honestly cannot quite calculate what impact some of ther what inappropriate behaviour is. At the end of the day we
amendments further down the track will make on thehave had a parliamentary committee. It sat for a very long
effectiveness of the legislation. They use the word ‘bullied’;time. We have a range of definitions. They have all been
the other word is ‘abused’, and | think in the common Englishconsidered at least by us, and | know that the government
language usage the word ‘abused’ is reasonably easy t@ould not have been out of court in considering it, and | think
understand. However, bullying is a new concept to be broughit is an abrogation of our responsibility as legislators to sit
into South Australian legislation, and | believe it is behoventhere and not define it and hope like hell that the Industrial
on this committee to make an effort to have a definitionCommission might come up with some sort of definition, and
inserted in the bill. I do not think that is fair on the Industrial Commission. If you

TheHon. A.J. REDFORD: | thank the Hon lan Giffillan,  really want to talk about a lawyers’ fest, as the minister said
because | think he has put it very well. We are not talkingthen that is the way to create one. Just throw in a couple of
about one-off incidents here: we are talking about a saf¢ords and say to the courts, ‘You work it out.” That is what
system of work. Just because one event happens, it does nwéates lawyers’ fests. That is what adds cost to litigation.
necessarily mean that you do not have safe systems of work. | suspect that, in the absence of a definition, the first time
The example given by the government involved the commisit comes up before the Industrial Commission, you will have
sion of at least four separate criminal offences. Itis our viewgn army of lawyers seeking to intervene from various
that the criminal law should not be undermined by legislatioremployer and employee groups, a huge case as to what this
such as this. If that particular young man had a problem Ofnay or may not mean, and in the meantime the poor old
indeed, even if he did not report it but it came to the attentiorgmpmyer and the pool old employee who really just wanted
of the authorities, the conduct that was described by theonciliation of their problem is just going to get lost in the
minister is so serious as to warrant charges of assault, falggist. That is what | suspect might happen. | think the
imprisonment and reckless endangerment of life. They argefinition is important.
just three | can think of which have severe gaol terms. TheHon. IAN GILFILLAN: Iwould like to signal to the

The government says that this is not a big stick proposaljon, Angus Redford that the Democrats are quite sympa-
and | acknowledge that this is not a big stick proposalihetic to (al) but would oppose (a2). | am making the
Perhaps | am being overly suspicious, because | think the wayhservation about supporting the first part of that amendment,
in which the government has set it up, itis setting it up to fail.pecause it does make a reasonably constructive attempt at
What then concerns me is what the next legislative reactiofefining ‘bullying’ and in that concept (b) which says ‘that
will be from the government when its system that it iScreates a risk to health or safety’, | expect that a reasonable
promulgating in terms of dealing with bullying fails. It may interpretation of *health’ would mean potential damage to
well be a situation where we will get some draconianysychological health because in quite frequent cases of
legislation, and that is something that we on this side woulq!)u”ying there is no physical sign of any trauma.
seek to avoid. The Hon. Nick Xenophon interjecting:

Finally, | want to comment about the government view TheHon. IAN GILFILLAN: Exactly; well, that is what
that you cannot really define this. | dra\_/v the governmentq am getting affirmation of all round the traps here. | think
attention to attachment A of the parliamentary report—

‘Definitions of workol bullving and related terms’. Set tone contribution to the debate which | think ought to be
Detinitions of workplace bulying and related terms . Set ou brought into it is the Law Society, and not every member of
in the report are three pages of tightly written alternativ

definitions. and | will aive some examoles. The Legislati gthis place treats what the Law Society says as divine interven-
initons, wiifgive Xamples. €9IS1allVe;, "However, in this case Mr Ward, who is the president,

Assembly of Ontario defines workplace violence; the Ir'Shmade this observation:

define workplace bullying and incorporates the term ) ) )

vepeated, the United Kingdom difine it as ‘persstent 10 samiment st came uih e occupatona Hedt and

offensive, abusive’, etc.; the World Health Organisation hag,cigents. They would investigate them, consult, encourage a

a definition, and the definition includes ‘repeated unreasonsolution. Where it does not result in favourable outcomes it is

able behaviour’; Queensland has a definition; and Westeneferred to the Industrial Court. The concern of the committee—

Australia has a definition, which incorporates the termat s, the Law Society committee—

‘repeated’.

The problem with the Queensland definition is that it doe o o ]
not incorporate ‘repeated behaviour’ and in my view, with theand this is clause 23, which is about section 55A—
absence of that, you are not talking about safe systems afreads as if the inspector just investigates and then makes a decision
work, and the honourable member would understand that, it® refer it off, rather than have as the number one step that he or she
dealing with Occ Health and Safety, we are talking about safgou.'OI investigate and see if it could be resolved there and then.

Victoria incorporates the term ‘repeated’. Wester gain it is only a matter of nuance. We think that as the bill is
systems. p p - Proposed, it might not quite follow what the intention is.
Australia incorporates ‘repeated’. New South Wales does nQII

have a definition. The South Australian Employee Ombuds! hat, of course, does reflect again what Mr Gary Collis
man incorporates a definition that he uses, and he us&nPhasised so appropriately about rapidly attempting to heal

‘persistent ill treatment’ which would recognise that this isthe Wounds. The Law Society suggests thatan amendment to
repeated or more than just a one-off incident which, in my*
view, should be the subject of the criminal law. So there are  55A(1) If—

Sis that as it is currently drafted—

lause 23 is:
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(a) an inspector receives a complaint from an employee thaalluded has been very useful in relation to this debate. | will
he or she is subject to workplace harassment, the inspegteal with a number of comments made by members in terms

tor will investigate the matter and make all reasonable i . o
attempts to resolve the matter between the parties, andOf my arriving at my position. The minister refers to the

(b) the inspector has reason to believe that the matter €5Sault or an incident involving a 16 year old worker.
capable of resolution by conciliation or mediation under Obviously, he was a young lad who was very frightened; he

this section, the inspector may, after consulting with thewould have been terrified at what occurred. The Hon. Angus
parties tantﬂ attempting to reso.'Ve.thefcomp'a.'lr_“'t.refer tgeRedford refers to four criminal offences, including endanger
mater [0 ihe Industnal Lommission forconcliation and ite assault and false imprisonment. | would be grateful if the

mediation. - L -
. . . minister would indicate whether there was any prosecution
I do emphasise that | think all the valuable contributions havey, ra|ation to that matter.

emphasised the conciliation and mediation. | do not need to | ihink it may not be the best example with respect to this

e ) f tat'?‘f‘lendment, given that there were some clear breaches of the
definition, and we think that the first part of the Hon. Angus imina| law. I do not see this legislation as undermining the
Redford’s amendment would be satisfactory, and | would asgyjming| law, but | foresee other remedies with the criminal

the government, if it would like to, to make an observation, in relation to that. Will the minister tell us whether there

as to whether the Law Society’s suggested amendments Wefgq 5 remedy for that disgraceful behaviour involving that
considered and, if so, how were they received by th%articular young, 16 year old lad, who must have been

government? , , absolutely scared witless over what occurred? The Hon.
TheHon. CARMEL ZOLLO: Perhaps if | can just Angus Redford—

respond to that one very quickly. | advise the honourable TheHon. Carmel Zollo: What was the question?
member they were more than considered. They were actually The Hon. NICK XENOPHON: In relation to the
implemented. The honourable member referred to recommegyample, which has been given and which horrifies us all,

dation 15, but the committee recommends that the wording 4t steps were taken? Was there action under the criminal
of the bill be amended to require inspectors to make allayy7 Was there some failure on the part of the criminal law
reasonable efforts to resolve Workpl_ace bully!ng_ complaintg, bring the employer to account or to justice? The Hon.
before referring them to the industrial commission. In faCt-Angus Redford made reference to this being a lawyers-fest

this has actually been done. Itis clause 23, section 55(1)(@h if there is not a definition, on the first occasion there will
and (d). Perhaps | should also place on the record that we a whole swag of lawyers—

not believe our legislation undermines the criminal law atall. e Hon. A.J. Redford interjecting:

It is about repairing relationships in the workplace. 1 alsO  The Hon. NICK XENOPHON: Well, the Hon. Angus
advise that the advice that the government has received is thabgford is agreeing that on the first occasion there will be
the majority of expert advice is against having a definition injgnificant legal argument in relation to the bill in its current
the legislation. form. | think that is a valid point. Once a precedent has been
Members interjecting: . set, obviously that will provide guidance for future cases, but,
TheHon. CARMEL ZOLLO: | advise that Queensland, i we as a parliament can provide a framework and definition
Victoria and Ireland—to which | think the honourable g give some certainty for those seeking a remedy under this
member referred—do not have definitions in their legislationsection, that would not be a bad thing.
They may have definitions in guidance material or codes of |n relation to the issue of inspectors, | have some reserva-
practice, but not in their legislation. The governmenttions about whether it is appropriate that inspectors, given
consulted with the workplace bullying round table for advicetheir role of enforcement, almost a prosecutorial role in terms
on guidance material, including approaches to defingf powers with respect to expiation, and the like, have a role
bullying. to deal with these types of matters. | commend the govern-
TheHon. A.J. Redford: Who? Name them! ment for tackling an issue which is important and which
TheHon. CARMEL ZOLLO: They were Associate needs to be tackled, but is it envisaged that some inspectors
Professor Larry Owens, senior lecturer in behaviouralinder this model will be specifically trained to deal with these
management and counselling, School of Education, Flindergatters? Would there be inspectors within the inspectorate
University; Professor Phillip Slee, Associate Professor ofyho have a particular role to deal with the matters raised in
Human Development, School of Education, Flinders Unithis clause so that they are not seen as being out there
versity; the School of Psychology, University of Southprosecuting employers for other matters but, rather, have
Australia, regarding its study on occupational stress, bullyingimost a quasi conciliation, mediation or specialist's role
in the correctional work environment and anger managemefjithin the inspectorate? | would think that that is a better way
for work environments; Ms Oonagh Barron, Project Officer,to go, if the government is sticking to this model of using
Worksafe Victoria, public sector and community servicesinspectors. | would be grateful if the government could
who conducted the review to which I have just referred. indicate its position on that issue.
TheHon. A.J. Redford: Why did they not give evidence In relation to proposed new subsection (al) of the
to the occupational health, work and safety committee? Hon. Angus Redford’s amendment, my principal reserva-
TheHon. CARMEL ZOLLO: The honourable member tion—and | have heard what the Hons Mr Redford and
would have to ask the committee. Certainly, these expertsir Gilfillan have said—is with respect to the words ‘repeated
were consulted. | think it is important | place that on theand systematic’. | have read what the committee said in its
record, given that the honourable member asked whom diconsidered approach. | wonder whether ‘repeated and
we consult. systematic’ is too narrow. There could be instances where
TheHon. NICK XENOPHON: First, | commend the there is such an overt case of bullying—of a threat by an
government for raising this issue in the bill and the work ofemployer to an employee—that it almost sets the scene for
the Occupational Safety, Rehabilitation and Compensatioa continuum, in a sense, of intimidation on the part of the
Committee. The discussion to which the Hon. Mr Gilfillan worker. It could be an extreme case, but | wonder whether
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‘repeated and systematic’ is a reasonable restriction. | havieinctions, education, assistance and enforcement. The Hon.
real reservations about that. Apart from that, from myAngus Redford suggested that, on the first occasion, there
perspective the attempt by the Hon. Mr Redford to define itvould be many lawyers intervening. My advice is that that
with his amendment is something that is welcomed. is precluded by section 55A(5)(a) where it says ‘where the
The Hon. lan Gilfillan referred to Business SA's concernsparties attend’. As to the questions about other processes or
that this is an experiment and we should not go down thasteps, we are not aware of any that are preferable.
path. | agree with the Hon. Mr Gilfillan that this is certainly =~ TheHon. NICK XENOPHON: | am grateful to the
a well-intentioned experiment, but | do not want this experi-minister for her answers, but, in relation to the New South
ment to have the potential for an explosion of litigation orWales case of the 16-year old lad who was terrorised at work,
action in the 21st century, as the Hon. Mr Redford hasiow would this amendment work if we had a similar case
indicated. However, it is something with which we need tohere and there is clearly a criminal element in terms of an
deal. In relation to the amendment of the Hon. Angusassault? What would the protocols be? Would it be that any
Redford, | cannot support it in its current form, although thataction under this could not proceed until any criminal charges
does not seem to matter, given the numbers and that ‘repeategre dealt with? | presume that some parties might say, ‘We
and systematic’ has the support of the Democrats. are facing a prosecution. We are facing being charged by the
In relation to proposed new subsection (a2) in thepolice or the DPP; we do not want to participate in this.’
Hon. Mr Redford’s amendment, | note that the Hon.What happens then so that there is not a doubling up or a
Mr Gilfillan opposes that. Will the Hon. Mr Redford set out situation where the employer could say, ‘We are facing these
what bullying would not include? Has consideration beercriminal charges; why should we be subject to this particular
given simply to refer to that as inappropriate behaviour?egime or protocols?’ as set outin the proposed amendment.’
There has been some debate about that. Given the mattéram wondering how that would work, and | hasten to add
raised in proposed new subsection (a2)(a) to (d), does thbat any employer behaving in that manner should have the
Hon. Mr Redford acknowledge that it could be argued that alfull weight of the law against them and, in some cases,
the matters he has raised could not possibly be regarded esprisonment if it is as bad as the example that the minister
bullying or inappropriate behaviour? | am not sure whethehas given.
that is clear to the Hon. Mr Redford. In other words, he raises TheHon. CARMEL ZOLLO: | am advised that,
some matters which do not seem unreasonable, but do thejtimately, we cannot compel people to speak who do not
need to be the subject of a definition, in the sense thatant to speak. If there is no prospect of resolving the issue
bullying could not possibly include those particular mattersbecause someone refuses to speak, it is hard to imagine why
by definition, given the matters that are raised in terms oit would be referred to the commission. However, if, as we
reasonable administrative or disciplinary action? would hope, the parties are willing to have discussions to get
| raise that in a genuine attempt to wrestle with what Ithe relationship on track, the inspector and the commissioner
think is a difficult matter. It is a difficult concept. It is could play a major role in assisting.
complex, but I think it is worth our dealing with thisasa  TheHon. NICK XENOPHON: | regard these as
parliament. The other issue | raise with the governmenimportant amendments. | am trying to understand how they
broadly and, indeed, with any other members, is that it isvould work. Proposed new subsection (4) provides that, if a
important that this be as informal as possible in an attempt toatter is referred to the Industrial Commission, the Industrial
resolve this. Does the government consider that there couldommission must attempt to resolve the matter by concili-
be any other mechanism short of a conciliation between thation or mediation as the Industrial Commission thinks fit.
parties, or an intermediate step between the inspectors and thist, is it the case that the commission has an unfettered
commission’s being involved in respect of dealing with theirdiscretion as to how it is to be determined, whether it goes by
concerns in relation to inappropriate behaviour? conciliation or mediation; and, secondly, is the minister
TheHon. CARMEL ZOLLO: Before responding to saying that if there is either conciliation or mediation one
specific questions asked by members, | place on record thparty can refuse to participate, or is it only in the case where
external representatives on South Australia’s workplaceéhere is a criminal prosecution, because of that potential
bullying round table, all of whom have agreed that a defini-conflict between what is happening in the criminal courts
tion is appropriate at code of practice level, included represystem? This is a genuine attempt to understand how it would
sentatives from the Office of the Employee Ombudsmanyork.
Business SA, Women’s Working Centre and the Industrial TheHon. CARMEL ZOLLO: The point | was trying to
Relations Commission. make was simply that the commission has the discretion
The Hon. A.J. Redford interjecting: between conciliation and mediation. The point | was making
TheHon. CARMEL ZOLLO: | think we have already was that you cannot make someone speak or discuss some-
made that point. The Hon. Nick Xenophon asked about théhing who refuses to do so. It is no more, no less.
example I gave in relation to the young gentleman who was TheHon. NICK XENOPHON: If you have a genuine
16 years old. The example that was given when | respondezhse of bullying, harassment, or whatever, and the inspector
previously was from New South Wales. There was a prosecuries to sort it out, he sends it off to the commission. The
tion. However, even if a prosecution or other action is takencommission drags the parties before it, and the employer,
it is often the case that a dispute between the parties stitho has been behaving atrociously to some workers, says,
needs to be resolved. This is the purpose of having a conciliGet stuffed. | will not say anything.” Is that the end of the
ation or mediation process available; that is, to bring thematter? | am just trying to understand how it would work.
parties together so that differences can be resolved and life TheHon. CARMEL ZOLLO: Itis an incredibly difficult
can go on. guestion because, as a matter of practice, what do you do?
Another question the honourable member asked related tdow do you compel someone to speak? How do you make
training inspectors. All inspectors are trained at present tsomeone speak if they decide to be mute about an issue? All
deal with bullying, and all inspectors perform multiple the commission can do is conciliate and try.
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TheHon. A.J. REDFORD: | start, first, by responding promotion appeals process, there is some sort of conspiracy
quickly to what the Hon. Nick Xenophon said. If they are notor bullying that is taking place as a consequence of their not
going to talk, they will not mediate, so it will not work. I say achieving that promotion. In terms of this definition | make
this to the Hon. Nick Xenophon that, as | understand hisabundantly clear that employers still retain certain rights in
position, he is opposed to this definition. He spent 20 minuteterms of their processes and what they need to do to manage
tearing the government’s position apart, agreeing with prettyheir businesses.

much everything | have said, as | understand it, and he has The other example | have had is of late where employers
indicated that he will not support my position. All | can say are issuing letters warning employees about unacceptable
is that, if the honourable member goes home and his familgonduct, which may well lead to the ultimate sanction, which
says that he does not understand them or they do not undeg-a dismissal, and a lot of employees are making WorkCover
stand him, | now know how they feel. _ claims immediately they get these letters, which stymies the
I adopt the criticism made by the Hon. Nick Xenophon.employer in terms of management of their work force. In
What | am at a loss to understand is that, having torn thee|ation to (a2), | am seeking to be quite clear that employers,
government's position apart, how he can indicate that he Wiyhether they be big employers (such as the state) or small
support the government's position and not support thigmployers, can act in a reasonable way in terms of dealing
amendment? First, | will deal with an issue that was raised byith their work force both with promotions and discipline,
the minister, because sometimes the ugly side of industrig4ansfers and other administrative action. | agree with the
relations pOkeS its nose out in this debate. The minister Sa-ﬁlonourab|e member that it may well be the case that that is
that the government does not want a legislative definition; ihnnecessary and that a commission might say, ‘Look, they
does not want parliament to define it. It wants this unelectegdye g given.’ It is important sometimes in legislation to sit
group of people, most of whom have never met an ordinargown and state it so that when lawyers or employees are
working member of the South Australian public or dealt With|00king at it they know the parameters within which we are

an ordinary business. They have never had to door knockyorking. | hope that gives some answer to the honourable
they have never had to stand up and defend a position anfember’s question.

they have never had to ask for anyone’s vote. TheHon. CARMEL ZOLLO: We have had considerable

What this group will do—most of whom | have never :
heard of in my life—is sit there and define it for us in somedGbate on this. | ask that we pl'Jt (al) and (aZ? geparately.
sort of code. That s as | understand the government position. 1 n€Hon. IAN GILFILLAN: | feel the minister has

| cannot understand why the government would say, ‘Sorngncapsulated what | foreshadowed as being what the Demo-
parliament, we do not think that you are capable of putting-rats would support, so it is a sensible measure. There is a
up a definition. This other group of people—and we will tell QUote from this excellent report that ought to be put into
you who they will be—uwill sit there and state the definition.” Hansard, as follows:

| think that, as a matter of principle, thatis wrong. Itis us, the At a recent international workplace conflict conference held in
elected representatives of the people, who should be tacklimflelaide, Professor Deiter Zapf from Germany stated that the terms

o HBullying’ and ‘mobbing’ are used interchangeably to refer to the
this issue and not some group of people | have never hea:same kind of behaviour. The term ‘mobbing’ is used in Europe,

of. If I can answer the Hon. Nick Xenophon's earlier \ypiist the term ‘bullying’ is the preferred term used in Britain,
question. He may well have forgotten it, but he asked meaustralia and New Zealand. He stated that a definition of bullying-
what is the purpose— mobbing has been universally agreed in the European Union. The

TheHon. Nick Xenophon: Don't say that | have definition requires that the behavi(_)ur be systematic, re_pe_ated and
forgotten. Just stick to the issues. must last for a long time—at least six months—and the victim must

be in an inferior position, with difficulties to defend themselves. He
TheHon. A.J. REDFORD: The honourable member argued that it is not bullying if it is a single event or occasional event

asked me a question— of two equally strong parties in conflict.
TheHon. Nick Xenophon: You mentioned families, and
it is just pathetic. It is just absolutely pathetic the way you
debate.
TheHon. A.J. REDFORD: Well, | did not understand

Quite clearly the European situation has been down the track
and itis not a bad illustration of some of the wisdom that has
come through its experience, which we would be well advised
your position to follow, and the government will recognise the good sense

The Hon. Nick Xenophon: Don't drag in people’s in putting adefllnltlon into the legislation. .
families. The Hon. Nick Xenophon was concerned earlier and

TheHon. A.J. REDFORD: | apologise to the honourable Suggested that it could be inspectors who were specially
member. trained. To quote again from the excellent document:

The Hon. Nick Xenophon: You should apologise; it is In 2002 WorkSafe Victoria developed a guideline to assist
disgraceful. employers to manage workplace bullying. During this process

TheHon. A.J. REDFORD: To answer the honourable WorkSafe recognised that responsibility for resolving the problem
ber’ A . | N %) h Il be ri h{ests with the parties at the workplace. However, as part of their
member’s comments in relation to (a2), he may well be righthspection process some inspectors were trained as nominated

that proposed new subsection (a2) is unnecessary and thatiallying designated inspectors’. The training ensured that the

the interpretation of (al) itis implied that an employer actinginspectors responded to complaints in a consistent manner. Work-

in a reasonable manner, whether in a promotion, wrongfupale Victoria does not have the capacity to refer matters for
— : ediation or conciliation.

dismissal or in the normal course of management, would ndP

fall within the definition of (al). | have had substantial So, there is a precedent for having specially trained inspectors

numbers of constituents come into my office on a regulaand it may well be a practice that South Australia adopts. |

basis over the last couple of years making various complaintslo not know whether the minister is exercising a judgment

I will give but two examples. | have had a number of peoplethat the debate in committee has reached the stage where we

particularly within the public sector, talk about the fact that,ought to vote, but if that is what she is saying | wholehearted-

if they do not get a promotion and they go through thely agree.
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TheHon. CARMEL ZOLLO: Before we do so, | point opposite, where groups of superiors will bully a particular
out that we maintain our original position. However, weindividual or a particular group of individuals.
recognise that there is some improvement in the sort of things  The opposition is not saying that employers do not bully.
the honourable member referred to as being said by Professgrhat we are concerned about is that in a lot of cases—and
Zapf from Germany as compared with the shadow minister'sve have seen it on so many occasions, with stress and other
amendment. issues—rights are given and then suddenly they are exploited,

TheHon. NICK XENOPHON: | do not support the and we spend so much time down the track, legislatively,
amendment (al) moved by the Hon. Mr Redford because dfying to address those problems. | am not sure whether the
the phrase ‘repeated and systematic’ for the reasons | hat@nourable member was here when we tried to deal with
outlined. | commend him for trying to define bullying. In some of the abuses that arose out of stress claims in relation
relation to amendment (a2) setting out what bullying does ndo WorkCover. | think the Hon. Michael Elliott was managing
include, | cannot see, in the absence of any argument to tibe bill, and it took an inordinate amount of time in
contrary from the government, what harm that would do angbarliament, and | am not sure that we have still correctly
I think it would make clear to employers that, if they are addressed that issue.
acting reasonably on a range of issues with respect to It is important to retain an employer’s right to manage
promotions or discipline, they should have no fear withtheir business and to manage their staff. As | said in my
respect to this subsection. second reading speech, and | think | also said in my earlier

In relation to the exasperation | may have caused theontribution, the opposition supports the concept of bullying
government in asking about what would happen if anprovided that certain protections are contained within the
employer is not interested in going before a conciliation€gislation insofar as employers acting reasonably in terms
process or not participating, it was a genuine question angf running their business is concerned. This is an important
concern and not asked with any disingenuity on my part. | anrovision so far as the opposition is concerned, and we make
sorry that the government was exasperated by that questidhabundantly clear that, if we are not successful in relation to
but 1 thought it was a legitimate question to raise in thethis amendment, we will oppose the clause. It is our view

context of this debate. that, without these protections, the legislation is likely to
The committee divided on proposed new subsection (aljz_ause more pllroblems. down the track, and we are going to see
AYES (12) employers being subjected to all sorts of mischievous claims
Dawkins. J. S. L. Evans. A. L. simply because they are attempting to manage their business
Gilfillan, | Kanck, S M. a_nd because they have_ a process to promote pe_opI(_a, and
Lensink, J. M. A. Lucas, R. I. simply because they might initiate a process to dismiss a
Redford, A. J. (teller) Reynolds, K. person. We do not want employers’ rights to manage their
Ridgway, D. W. Schaefer. C. V. bus!ness f[o bg underml_ned. Itis hard e_no_ugh t(_) runa small
Stefani, J. F. Stephené, T 3. business in this state without adding this imposition.
NOES (6) TheHon. IAN GILFILLAN: If there is behaviour by an
Gago, G. E. Gazzola, J. employer which complies with the definition of ‘bullying’
Holloway, P. Sneath, R. K. (which is the first part of the Hon. Angus Redford’s amend-
Xenophon, N. Zollo, C. (teller) ment), it is quite clear that it is an infringement of industrial

legislation. If, on the other hand, it is not, the employer is at

PAIR - . I . .
Lawson, R. D. Roberts, T. G. no risk. The details that are |tem|seql in th_e second part of Fh|s
amendment are superfluous to the intention of the legislation.
Majority of 6 for the ayes. The only one which, in any form, may be applicable is
Proposed new subsection thus inserted. paragraph (d), which provides:
TheHon. IAN GILFILLAN: | would like to ask a reasonable action taken in a reasonable manner under an act

rhetorical question: does anyone believe that employers wififecting an employee.
never be involved as bullies? As a committee, we ardf the mover of the amendment believes that, under any
implying (as | have gathered from some of the debate) thatircumstances, that will protect an employer or give an
in no way must an employee misuse this opportunity and iemployer a defence against what may be a reasonable
some way abuse the advantages of this legislation andllegation of bullying, it is very unfortunate. | do not have
therefore, one must go to great lengths to protect the emplogny doubt that the proper application of this legislation will
er. Certainly, abuse of the system cannot be accepted undetotect any employer who is exercising the proper role of
any circumstances, but it is naive to believe that there will noemployer-employee in the management of his of her business.
be circumstances in which the employer may well be partof TheHon. A.J. REDFORD: All we are trying to do is
a bullying procedure and, therefore, it should be part of thepell it out so that employers do not have to go to an army of
legislation to look at that as industrial harassment or bullyinglawyers and have it spelt out. All we are doing—and we do
TheHon. A.J. REDFORD: If the Hon. lan Gilfillan is  this on regular occasions; we do it in relation to lots of bills,
suggesting that we do not think that employers can bully, w@nd I know the honourable member has done it on the odd
do. We have not suggested anything to the contrary and | agccasion—as | said in response to the Hon. Nick Xenophon,
not sure where he gets that from. We believe that bullies that technically it is perhaps not necessary. However, we
come from anywhere. As the honourable member will recalwant this in the legislation in order to give comfort to
from the evidence we received, you can get bullying up themployers that they can go about managing their business.
line and bullying down the line. You can get what is knownWe see this as a significant provision.
as ‘mobbing’, and | think the honourable member will Members can vote how they see fit but, in the absence of
remember the evidence that was given about how groups ttis comfort for employers, we will not support bullying
workers will mob or bully a superior; you can also get thelegislation simply because we believe the evidence given to
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the committee by the Stanley committee itself that, in thements Nos 96, 97 and 98. However, we are opposed to
absence of some of these protections, this has the capacityamendments Nos 94 and 95. Amendment No. 94 moved by
become the RSI of the 21st century. That was the evidendbe shadow minister proposes to remove the term ‘an
given to the committee, and no-one but no-one came alonigvestigation’ and replace it with ‘consider’. The government
to the committee and said that that evidence was wrong. Naipposes this amendment. An inspector should be able to use
even the UTLC came along and said that that was overstatetheir investigative powers to explore all aspects of an issue,
Everyone understands that we are taking a step in the dagnd rightly so. This amendment could be used to suggest that
here, and all we on the opposition side are trying to do is téhey cannot do so. It is appropriate for an inspector to be able
say that, if an employer acts in a reasonable way in théo use the full range of investigative options to fully ascertain
exercise and management of their business, that does ribe circumstances, and this can be done expeditiously.
constitute bullying. | do not think | can add any more than TheHon. A.J. REDFORD: | am grateful for the
that. minister’s response, because it ameliorates my concern quite

TheHon. IAN GILFILLAN: | sat on that committee, significantly. | assume that, if you juxtaposition that with
and | might occasionally have had a lapse of concentratioappropriate training of inspectors, we are less likely to get
to some degree, but | do not recall their being any submissioimspectors muddying the waters and more likely to get a
to that committee about this being the impending RSI of thesuccessful outcome. | will not go to the extent of withdrawing
next generation. If such a threat was given in evidence, whthe amendment, but I will not divide on it because | recognise
were the Liberal members of the committee not motivated tavhere the numbers probably lie.
suggest that these measures be put into a recommendation?TheHon. IAN GILFILLAN: We are not persuaded that
There is no reason why it should not be an afterthoughthis first amendment No. 94 actually does improve the
afterthoughts are quite often very valuable. However, irintention or activate the implementation of the bill, so we will
relation to voluminous evidence being given to the commitbe opposing it, but we will support the next one, which
tee, either  was not there or it was not included in the reportieplaces ‘attend before’ with ‘meet with’.

TheHon. A.J. REDFORD: | remind the honourable TheHon. NICK XENOPHON: | indicate that | do not
member that evidence was given by Mr Rod Bishop, who isupport the amendment of the Hon. Mr Redford. If this is to
the co-author of the Stanley report with Francis Meredithwork, there ought to be an investigation. | think ‘considera-
Indeed, in his opening statement, he volunteered thdion’ lacks sufficient teeth to have any effective mechanism
evidence that it was the RSI of the 21st century and, indeed@ ensure that there is an effective process with respect to
not one single witness challenged that assertion, and neithéealing with any complaint.

did Mr Stanley or Francis Meredith when that evidence was Amendment negatived.

given in their presence. TheHon. A.J. REDFORD: | move:
The committee divided on proposed new subsection (a2): Page 20, line 19, line 31—
AYES (10) Delete ‘attend before’ and substitute:
Dawkins, J. S. L. Evans, A. L. meet with
Lensink, J. M. A. Lucas, R. I. This is part of that desire to achieve a level of informality in
Redford, A. J. (teller) Ridgway, D. W. order to ensure that mediation and conciliation has the best
Schaefer, C. V. Stefani, J. F. opportunity to work.
Stephens, T. J. Xenophon, N. TheHon. CARMEL ZOLLO: The amendment moved
NOES (8) by the shadow minister proposes to remove the term ‘attend
Gago, G. E. Gazzola, J. before’ and replace it with ‘meet with’. The government
Giffillan, I. Holloway, P. opposes this amendment. The shadow minister’'s amendment
Kanck, S. M. Reynolds, K. takes away from the respect that should be accorded the
Sneath, R. K. Zollo, C. (teller) Industrial Relations Commission. It is appropriate that the
PAIR words associated with participating in a process of concili-
Lawson, R. D. Roberts, T. G. ation and mediation within a forum, such as the commission,

recognise the importance of the commission. The government
: . believes that South Australians well understand the role that
Proposed new subsectlon.thus |ns.erted. the commission plays in resolving conflicts in the work-
TheHon. A.J. REDFORD: | move: place—and that should be respected. As | have said, we will
Page 19, line 10—Delete ‘an investigation of and substitute: not support the amendment, but, nonetheless, we recognise
considering the numbers are not with us, so we will not divide.
The particular purpose of this is to ensure that the inspectors, The Hon. NICK XENOPHON: What practical differ-
as | outlined before, consider the matter as opposed tence does the honourable member see between ‘meet with’
investigate. The information that we have from mediators—and ‘attend before’ in terms of any sanctions or legal
and | am sure that all members received letters from Medieonsequences which arise from it? Is it simply a matter of
ation Employment Relation Services—have pointed out to ukeeping it as informal as possible, and nothing more than
and we accept their assertion, that, if there is too muckhat, or does he say it does some work, other than that?
investigation, the parties entrench their positions and the TheHon. A.J. REDFORD: The honourable member
likelihood of a successful outcome in conciliation andactually answered it in the second part of his question. It is
mediation is likely to be undermined. So, what we are seekingn indication from the parliament to the commission that we
to do here is get the matter before a commission as quicklywant these matters dealt with as informally as possible at the
as possible and give the prospect of mediation and conciliworkplace. It is consistent with the subsequent amendments.
ation the best prospect of success. Certainly, there are no sanctions. If everyone wants to towel
TheHon. CARMEL ZOLLO: At the outset, | advise that up, get lawyers in, put on wigs and gowns and go the full
the government will support the shadow minister's amendprocess at the commission, then that is the way it will be

Majority of 2 for the ayes.
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done. The honourable member will see furtheramendments  (6a) the person undertaking a conciliation or mediation

down the track, particularly amendment No. 98, which must—

provides that conciliation or mediation must take place at a @ gﬁgggte%‘feﬁocgcig%%' ?gﬁe&deat 3:"’82‘;‘;‘5‘&9 t(r?g
workplace and must occur with with a minimum of formality. conciliation or mediation: purp

This amendment is consistent with that object. (b) deal with the matter with a minimum of formality.

TheHon. IAN GILFILLAN: There is a subtle distinction | pave already discussed these at some length.
between the conciliation and mediation process, both of TheHon. CARMEL ZOLLO: | indicate that the

which are soft options that are strongly supported by they,,ernment will support the amendments. As | have already
Democrats. In our view, conciliation is creating a situationmentioned, we do not see any problem with the proposals and

where two previously opposing parties of their own vol.i'[ior!t e government is happy to support them and also have them
come to some degree of harmony and remove the mlSChI?Eoved together.

that was there before. Mediation is where the mediator amendments carried: clause as amended passed.
proposes some formula which, if it is successful, is agreed to Clause 24. '

by both parties. Certainly, our support for the amendmentis +paHon. A.J. REDFORD: | move:

because of the tone and the feel of the wording. As this is a L ' '

very sensitive area, we think it is important to make that extra Bg?eetezzéhggle;uig t(?l)z;a substitute:

step of informality in an attempt for a friendly cooperative  (4) Section 58—after subsection (6) insert:

climate. I think the words in this amendment suit that better. (6a) A court before which proceedings for summary
TheHon. J. GAZZOLA: What if the employer responds offelr_lcet$ agalgst tt;l_ls aCt} mé;_y be C?m{jne?cedl'mﬁtl}t/hotn
o . . application under this subsection, extend a time limit tha
to. tr?e corrl;mlssmner, Yes, | have no problems; | will megt would otherwise apply under subsection (6) in a particular
with you, but we are pretty busy at the moment, so we will case if satisfied that a prosecution could not reasonably
meet with you some time in December, six months down the have been commenced within the relevant period due to
track.? How would the honourable member deal with that, a delay in the onset or manifestation of an injury, disease
given that we have to try to deal with bullying in an informal or condition.

place, perhaps at the workplace, as expeditiously as possibléhis amendment deals with extension of time for the
TheHon. A.J. REDFORD: | am sure the honourable initiation of prosecutions. The opposition agrees with the
member would understand that, if one party wants to b@rinciple that there are occasions (and there may well be
uncooperative in the conciliation or mediation process, thénany occasions) where it is necessary to extend the time
conciliation or mediation process will fail. If an employer within which a prosecution should be commenced. The
says, ‘| am too busy to meet and | am not available forgovernment proposal is that the Director of Public Prosecu-
months, and he or she has a bullying situation at thdions is the body that needs to be satisfied before the com-
workplace, then the commission is entitled to come to anencement of such prosecution. Itis the view of the opposi-
conclusion that conciliation and mediation is a waste of timetion that this decision should be made by the court and not by
It is then a matter for the workplace inspector to determinéhe Director of Public Prosecutions. | think the issues are
whether or not processes should be initiated to prosecugdequately summarised in the course of that statement.
pursuant to section 19. Every step and every part of mediation In relation to the report, it is dealt with at page 54; and
and conciliation, as the honourable member would knowecommendation 17 was that the committee supports an
from his past experience, is dependent upon two partiegxtension of time only where the prosecution could not be
endeavouring with goodwill to come to a landing. If one partyinitiated due to a delay in the onset or manifestation of injury,
wants to be dog in the manger, it does not matter what we ddisease or condition. Everyone is in agreement with that. The
in this scheme of legislation, it will not make any difference.only issue is who is the arbiter of that. It is our view that the
TheHon. J. GAZZOLA: However, if we go down the arbiter ought to be the courts. Obviously it is the govern-
path of conciliation, the parties are not invited to meet withment's view that the arbiter ought to be the Director of Public
the Industrial Relations Commission: the parties are invitedProsecutions.
to attend before the Industrial Relations Commission. | TheHon. CARMEL ZOLLO: | indicate that the
understand how the honourable member wants to have government will not be supporting the amendment. The
fairly informal and casual approach, but | am not sure that th@mendment moved by the shadow minister proposes to
amendment sends out the right signal that the industrigirovide that the court and not the Director of Public Prosecu-
commission will treat the matter seriously. However, if youtions (as proposed in the bill) may extend a time limit for the
send out a message to either party, ‘We would like to meghnitiation of a prosecution, if satisfied that a prosecution could
with you, how seriously will that be treated? | do not know not reasonably have been commenced within the relevant
what your amendment will do to assist remedying a claim operiod due to a delay in the onset or manifestation of an

bullying in the workplace. injury, disease or condition. At present, prosecutions cannot
TheHon. A.J. REDFORD: It sends a message of be brought against duty holders who have breached their
informality. It is as simple as that. safety obligations if more than two years has elapsed since
Amendment carried. the act or omission which constitutes the offence occurred.
TheHon. A.J. REDFORD: | move: The proposal in the bill is that the Director of Public
Page 19— Prosecutions be empowered to extend these time limits where
After line 37—Insert: the prosecution could not be initiated due to a delay in the

(5a) The Industrial Commission must seek to commencednset or manifestation of injury, disease or condition, or due
any conciliation or mediation within five business to other relevant factors or circumstances. The Director of
days after the matter is referred to the Industrial ppjic Prosecutions is well placed to consider whether an
Commission under this section. . . .

Line 39—After ‘may’ insert: extension should be granted being independent of the

(subject to subsection (6a)) investigative authority and able to review the intended

Page 20, after line 1—Insert: exercise of the prosecutorial discretion.
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Following the debate in the other place, | am advised thateforms where extensions of time in civil liability matters are
the Office of the DPP was consulted about whether, imow much more circumscribed than they were?
considering an extension of time issue, the DPP would take - Ajthough the principles under the old section 48 of the

account of the views of the potential defendant about thgjmitations of Actions Act allowed for broad discretion as the
extension of time. The advice that | have received is that thgystice of the case required, what does the Hon. Mr Redford

potential defendants about extension of time issues. As | haygarticularly where someone has a serious illness and a very
said, we are not able to agree to this amendment. limited life expectancy?

and 1 will 46 50 again that 1 am one of the patrons of the, T"¢Hon: A.J. REDFORD: There are two schools of
asbestos victims of South Australia, and clearly this claus hr(i)rl:l?r?élalf) :wu%glr?.sc;ﬁir:ji\rt?oﬁri 3 ?huaTb?(; Soef C?th];g?]gegaw g;e
would be of much interest and relevance to people who hav p

been diagnosed with an asbestos related disease, particulg ?nmenced only with the approval of the Attorney-General,

. . / me of which have been changed to ‘with the approval of
the deadly lung cancer mesothelloma, Wh'ch sometimes tak e Director of Public Prosecutions’. What the government
20, 30, 40 years or more to manifest itself. | have some

concerns about simply eaving s 10 the DPP. In st SO0 15,10 101 Mo, Decedrh, b generely
instance, | understand the government’s position is that it i f view, ultimately, the courts will decide, anyway, because

f[rying.to getacross the' Iegisla_tive message that it wil mak(?he determination could be described as an objective one, that
it easier for an extension of time to be granted. However{ ’

what happens if the DPP’s office, for whatever reason—i s, there g?ust be a delay in the onset or manifestation of an

could be a lack of resources—says that it has decided that Hjur¥ or |s§a§e. . ) .

will not grant an extension. That could have all sorts of Itis adecision by the Director of Public Prosecutions to

implications for the victim of an asbestos related disease witRrosecute on the basis of a finding that there has been a delay

a delayed onset. in th(_a onset or mann‘estatpn of an injury or disease, or a
What safeguards are there for the victim in this case t&ondition or defect of any kind, or any other relevant factor

have some say in the process? It just concerns me as to h&k circumstance. If we leave it as it is, it can always be

it would work. 1 can understand the government's intention challenged in the court. Ultimately, the court will decide,

| do not know whether the minister can nod in answer to thisirrespective. | will not go to the wall on this.

but in the context of getting an extension for a prosecution, The Hon. Nick Xenophon interjecting:

do you getan extension of time at the momentorisitsimply TheHon. A.J. REDFORD: | have extraordinary

a straight out period? o . sympathy for the group of people for whom the honourable
I am grateful. As I understand i, it is a straight out two- mempber is advocating. | think that the honourable member

year period. This is expanding the ease with which aRjeserves every accolade for what he is doing for the victims

extension of time can be granted. | support that principle vengf ashestos. As the honourable member well knows, | have

strongly, particularly for those who suffer the onset of agttended a number of meetings, and every time | walk out

disease, such as an asbestos-related disease. Why doestfging distressed. Whatever you do will be cumbersome. If

government say that it is better to deal with the DPP? Shouldoy are a Hardy's in relation to something like this, and you

there also be another mechanism if the DPP says, ‘No, theigant to take issue about whether or not there is a delay in the

will not be a time limit." If someone is suffering from an gnset or manifestation of an injury or disease, if the DPP

asbestos-related disease, there ought to be some othghkes a decision and you do not like it, you will seek judicial
mechanism (an appeal mechanism, perhaps) to the court {gview of the DPP’s decision.

consider the facts.

| am just concerned about leaving it simply with the DPP. On the other hand, if the court makes the decision and the

In my experience with extension of time matters, the courtPPP has to take it to court, it is beyond doubt once the
haveya diF;cretion | Know that extension of ime mr;ltters unoleorosecution starts because the court will have decided that as
’ A preliminary step. At the end of the day, it is probably six of

']E(r;ﬁo\?v:\rl]ll It_kllzéb“htyreAft(:)trr:zV'ei' gvl\?/g\r/‘efer:/g{f% f(')rr(:urgsgrt'ﬁeerdeone and half a dozen of the other, except that there is the
9 bp : ' gag ppearance of some independent judgment in terms of

was a broad discretion for courts in tortious actions to havé -
an extension of time as justice demanded, and if new factWhether a prosecution ought to be commenced. | am not

were brought before the court of which the plaintiff was no,[éeeklng to divide on this. | can understand both sides of the

: S t. 1 think that, from an opposition perspective, we
reviously aware, and | say that as an analogous situatioff Jumen ; X -
IF\)/Iy Conce¥n is that simply IeZlving it with the DP%’ may be tooWOUId just prefer the independent umpire to be deciding these

narrow. | support the principle. What does the governmen'tssues’ butitis not the end of the world if they do n‘ot.
say about that in terms of any other mechanism that would TheHon. NICK XENOPHON: If the DPP says, ‘No, |

allow an appeal from a decision of the DPP? will not extend the time’, is it the case that the only person
TheHon. CARMEL ZOLLO: | am advised that the Who would have standing to challenge that would be the
decision would be open to judicial review. prosecuting authority, the department? A victim would not

TheHon. NICK XENOPHON: What does the Hon. have any standing in relation to that. The issue of standing is
Mr Redford say about the distinction between having the DPIBoMething about which I have had a particular interest in the
doing this or a court? Does he agree that for someone who RaSt.
suffering from mesothelioma, for instance, who wants to see  TheHon. CARMEL ZOLLO: In response to the
some justice and some prosecution brought, that having thenourable member, | am advised that, if the prosecution is
DPP involved in this could short circuit the process? Whabeing brought by the department, the victim would not have
danger does the Hon. Mr Redford see in relation to that, givestanding. | am advised that it is also the case with Mr
that we have gone down the path with the so-called Ipgredford’s proposal.
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TheHon. IAN GILFILLAN: For the record, and to help course before they are granted a full licence. We opposed that
work out the numbers, | indicate that the Democrats are ndait the time because we believed that, unless the government
attracted to the amendment and will oppose it. was prepared to fund it, it would mean that only those young

TheHon. NICK XENOPHON: The Hon. Angus people who could afford (or whose parents could afford) to
Redford has given a very straight-forward exposition of thispay some $300 for the course would be able to do it. Those
It is probably six of one and half a dozen of the other. | will from poorer backgrounds would not. However, if this
support the government'’s position on this and, if the opposigovernment is serious about saving lives perhaps it needs to
tion comes up with some other stunning argument in thénclude funding for those sorts of instructors and courses
meantime to argue for its recommittal, | would have an openwithin their budget for road safety.
mind on that, but at this stage it seems that the government’s There is no convincing evidence that doubling demerit
position is the preferred one, particularly for the sorts ofpoints is working: in fact, the RAA has come out and said

people | am worried about. that doubling demerit points for public holidays will, by
Amendment negatived; clause passed. itself, do nothing—and it has copped some of the usual abuse
Progress reported; committee to sit again. from the minister, Mr Conlon, for doing that. We understand
that a document has been produced within the department that
[Sitting suspended from 6.4 to 7.48 p.m.] indicates exactly that; that doubling demerit points without

introducing an holistic package will do nothing to save lives
in South Australia.

MOTOR VEHICLES (DOUBLE DEMERIT POINTS) TheHon. R.I. Lucas: Is that right?
AMENDMENT BILL TheHon. CAROLINE SCHAEFER: Yes, thatis right.
] That then begs the questions: why are we doing this other
Adjourned debate on second reading. than for a cheap headline for Mr Conlon immediately at the
(Continued from 26 May. Page 1961.) time when people were grieving about a spate of fatal

o accidents, or are we self-funding our own road maintenance
_TheHon. CAROLINE SCHAEFER: My contribution  ith fines? Has anyone looked at the amount of increased
will be relatively short tonight, given that I spoke on—  revenue this government has promulgated by increasing the
An honourable member interjecting: size of fines and increasing the severity of crimes? Has
TheHon. CAROLINE SCHAEFER: Very well, we can  anyone looked at the fact that it is estimated that 10 per cent
make itinto a long and tortuous process. As has always beeji the people on the roads do not currently have a driver's
my preference, sir, if you have nothing sensible to say, it isicence, nor have they ever had one, and, in many cases, they
a good idea not to say anything at all. So | will try to makehave never driven a registered vehicle? Has anyone looked
a sensible contribution to what is a very serious subject: thait those statistics? If they have, they have not shared this
is, improving road safety in South Australia. knowledge with the opposition or with the Independents in
I think we all agreed, in yesterday’s debate, that Southhis place or in another place.
Australia’s road safety record—in spite of the rhetoric of this  Has anyone looked at the startling statistics which have
government—is currently abysmal. As | said yesterday, tome from Victoria which indicate that a huge percentage (I
have watched successive governments over many years am@lieve it is 21 per cent) of the people tested on the roads for
whenever there is a spate of road accidents (particularlyicit drug use, not alcohol, returned a positive test? If that
fatalities), the knee-jerk reaction from the populist press angk the case, and if driving ability is impaired at least as much
the government of the day is to say, ‘Right, we will lower theby illicit drugs as it is by alcohol, why are we doing nothing
speed limit and we will increase the penalties.” Again, as labout that? In spite of the fact that the member for Schubert
said yesterday, by far the majority of speeding accidents arigas introduced at least one, if not two or three private
caused by people who are already breaking the speed limihember’s bills over the last few years, why is it that the
Doubling demerit points for long weekends and publicgovernment has not supported his private member’s bills? In
holidays, which is what this piece of legislation is about, will this case, | do not think he is particularly precious about the
not change the accident rate within South Australia one iotéorm that such legislation should take, and | am sure he
unless it is accompanied by some commonsense applicatiovould be prepared to discuss a practical method of introduc-
of a package of necessities throughout this state. Currentling such testing. We know that the science is available to do
half the budgeted road funding in South Australia is to bethat, but we have had no reaction whatsoever from this
spent on red light cameras in spite of the fact that less thagovernment about introducing such measures.
2 per cent of road accidents occur at the site of traffic lights. It seems to me that we will wait until the Premier has a
Rather than this knee-jerk, populist, ‘grab another headlineveek where there is not a great deal of news, and he will
by increasing penalties and decreasing speed limits’ responsetroduce that as one of his initiatives, because, in my view,
what we hope will eventually come out of some of thesehe is more impressed with front-page stories than he is with
debates is a whole package being worked on and evolved—aad safety initiatives and packages. As | said, the RAA and
package which would include some realistic funding for roadhe National Motorists Association have said that, unless
maintenance. When | say realistic funding, that woulddouble demerits are accompanied by a whole suite of other
probably necessitate double the funding currently allocatetheasures, they will not work. Yet the number of police on the
as well as some targeted funding to where the accident®ads is no greater than it has ever been. In fact, we are
actually happen. Perhaps we do need to look at trees anformed that it is barely keeping up with attrition. The
roadsides, perhaps we do need to look at Stobie poles—weimber of police resigning is about equal to the number of
certainly need to look at driver education. police being put on the beat and, indeed, on the roads.
I was in this place when the Hon. Sandra Kanck moved The opposition will move a series of amendments, which
an amendment to make it compulsory for all young driversve believe will go some of the way (far from all the way,
to do what is called, | think, an evasive or driver educatiorbecause we do not control the budgetary process) to being
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more realistic than the process that is mooted here. Above all, 1 am not sure whether there are any like-for-like compari-
we have information that a discussion paper was prepared ®pns for speeding offences and demerit offences with respect
the department of transport and presented to the Road Safatyspeeding, but | would like to think that the introduction of
Advisory Committee with regard to double demerit points ondouble demerit points has made a difference, given that it
public holidays. In spite of repeated requests by the opposiwould at least heighten awareness that bad driver behaviour
tion, that piece of paper has not been forthcoming. One of theeceives an additional penalty at certain times of the year. Of
reasons that | have been given as to why that is the casedsurse, speeding is dangerous and excessive speed is
that those who prepared the paper have not signed off on ilangerous whether it is on a long weekend or in the middle
I am sorry but, if a discussion paper is prepared by deparbf the week. That is something that needs to be taken into
mental officers at the request of the minister, it is the ministeaccount.
who has the power to either produce or not produce that | also note, Mr President, your contribution on ABC
document. Radio, | think at the end of last week, about the fact that there
To me, itis complete nonsense. As an Opposition we arare all these mechanisms to punish drivers and to discourage
at least as concerned as anyone else about the road acciddéntssponsible behaviour, and | agree with that. However, there
and the road fatalities in this state, but how can we beloes not seem to be an alternative approach to reward those
expected to proceed, as | have said before, with commondrivers who do the right thing, when they pay their registra-
sense, decent legislation if we are not in possession of all théon or some form of bonus or incentive for good driver
facts? So, while | will support the second reading, it is thebehaviour. It seems that it is the lousy drivers and the drivers
intention of the opposition to block this piece of legislationwho get the demerit points on a regular basis who are more
from proceeding any further until we are provided with thesignificantly represented in accident statistics, and they are
facts that we know exist. the ones who keep the premiums as high as they are, because
of the cost of the road toll in terms of death and injury on our
TheHon. NICK XENOPHON: | rise to indicate my roads.
Support for the second reading of this bill and to indicate my | would be gratefu| if the government could respond in
support for the general principles as set out in the bill withterms of what has happened in other jurisdictions and what
respect to double demerit points. | am grateful for the veryt expects that this will do in terms of the impact on the road
comprehensive contribution of the Hon. Caroline Schaefer ify||, | do not see this as the be-all and end-all, but | do see it
relation to the matters she has raised. If the report that thgs another element in reducing the road toll. Also, given that
Hon. Caroline Schaefer refers to is of direct relevance to thighere is a discretion there to have demerit points on days other
bill— o than long weekends and specific holiday periods, as |
Members interjecting: . . understand it, what will the criteria be to trigger double
TheHon. NICK XENOPHON: Well, if there is areport  demerit point periods? Also, | have noticed that, whenever
there of relevance, | am confident that the government wilthere have been double demerit point periods in New South
provide details of that. I want to do everything | can to try towales, there have been extensive publicity campaigns and the
get this bill through this week so that the bill can be operativajke in the Sydney media. How will the public be made aware
for the June long weekend. However, | do take the point ofhat it is a double demerit point period? Will there be a
the opposition that, in terms of appropriate process, wgignificant media campaign in the press or radio or television
should have whatever useful information there is before g heighten awareness that there are new penalties and to have
when considering this legislation. that extra incentive for drivers to slow down?
I support the general principle that there ought to be a The Hon. Caroline Schaefer: Only if it's popular.
provision for double demerit points at certain times of the  The Hon. NICK XENOPHON: Well, I am not sure
year, and | note the rationale set out in the second readinghether the Premier is planning to be in any advertisements,
explanation of the government that it heightens the awarenegg | think it is important that we know that there will be an
of drivers at certain times of the year when road use igyiensive advertising campaign for what | think is a measure
particularly heavily, _|f itis used as a tool to increase people’shat has the potential to reduce our road toll, and it is
awareness of the importance of not speeding and of N¢&nortant we do everything we can to ensure that as few

engaging in behaviour that would lead to demerit points. Thisoih Australians as possible get killed and injured on our
additional penalty creates heightened awareness, whichibags. | support the second reading.

think is a good thing. However, | also think it is important to
know how similar legislation has operated in other states. | The Hon. R.I. LUCAS secured the adjournment of the
think we are one of the last jurisdictions that does not havgepate.
double demerit points. Itis in force in New South Wales and
Victoria— SUPPLY BILL

The Hon. Caroline Schaefer interjecting:

TheHon. NICK XENOPHON: | am grateful to the Hon. Adjourned debate on second reading (resumed on motion).
Caroline Schaefer. She indicates it is in force in New South  (Continued from page 2017.)
Wales and Western Australia and perhaps Queensland. | ask
the government to indicate which jurisdictions in Australia TheHon. R.I. LUCAS (Leader of the Opposition): |
have double demerit points, how long they have had them isupport the second reading of this bill. This is the conven-
place, and what difference it has made in terms of accidenitonal Supply Bill, which provides resources to ensure the
rates and driver behaviour on the weekends that doubleontinued operation of the public sector until the Appropri-
demerit points have been in place; and, in terms oftion Bill can be passed some time early in the new financial
community attitudes and the like, whether it has had a flowyear after 30 June. This legislation provides the money to
on effect of people being more careful overall with respecenable the continued operation of the public sector in
to speeding offences. accordance with the general principles outlined by the budget
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last year, and that can continue broadly until the newthe only commentator who picked this up was Standard &
Appropriation Bill has been passed. Poor’s, together with the opposition of course, and the only
| want to address a handful of issues. Obviously, | willmedia writer to address it has been Michelle Wiese-Bockman,
address these issues in more detail some weeks down thieit briefly.
track when we debate the Appropriation Bill, but it is an  The Hon. P. Holloway interjecting:
opportunity to raise some general issues as they relate to TheHon. R.I. LUCAS: The Leader of the Government
supply. We have seen in recent days a complete change says that the Treasurer told people. The Treasurer mentioned
fiscal strategy from the government. We had heard for somi¢ in the briefing but, if one looks at the budget speech, the
three years that the new government had moved away frolmudget speech actually claims this is continuing Labor
cash accounting, and, indeed, that was a decision continuadrpluses. The budget speech continues to claim there are
from the former government. The former government for thesurpluses going into the future, as well. | defy the Leader of
last few years had maintained both cash accounting antie Government to point out in the budget speech the
accrual accounting concepts in the budget papers so that ba#ference to changing the fiscal goal posts. What happened
were recorded. was that Treasury provided the advice to the government that
The former government, as per the recommendations dhis would mean it would have to report deficits in three of
the Audit Commission in 1994, introduced a concept of thehe next four years, so what did the Treasurer do? The
non-commercial sector. One of the decisions this governmeftreasurer then said, ‘Okay, if they are going to be deficits we
has taken has been to get rid of the concept of the nomwill come up with a new definition. We will now have a
commercial sector and to move back to the more traditionalifferent target, which is called the net operating balance, and
concept of the general government sector. There is sonthe net operating balance can be constructed so instead of
reason for that; that is, the general government sector is theaving three deficits out of four in the next four years we
commonly reported concept amongst most states anthve four surpluses.’
territories. However, what it means in South Australiaisthat It is as simple as that. You use a different accounting
a number of key agencies, therefore, are not included in whabncept; you change the fiscal goal posts and voila, magically
is called our budget result. | will address this issue in moreand mysteriously our Treasurer managed to turn three deficits
detail in the Appropriation Bill debate, but a number of out of four years into four surpluses out of four. As | said, the
significant agencies, such as the Housing Trust, some of tiEeasurer indicates that, at the private briefing behind closed
TransAdelaide-type agencies and a number of others, whiafoors, he mentioned this to the journalists, although having
were included in the non-commercial sector, are not includedpoken to some of the journalists they indicated that it was
in the general government sector. in very similar terms to what is in the budget papers; that is,
When we start talking about the budget bottom line, wat was not entirely clear that that was exactly what the
are now talking about a completely different concept, whichgovernment was doing.
excludes key service functions of government that have been The government did talk about a new concept, but it did
acknowledged as key service options of governments famot highlight the fact that, if it used the old concept, it would
many years. It is the reason why the Audit Commissiorhave had three deficits out of four budgets; and the only way
recommended that the non-commercial sector concept be which it could get four surpluses out of four was by
developed. It believed it gave a fairer indication of the budgethanging the definition. We have now moved from cash to
operations of government. | can understand the reasons witlye net lending-net borrowing concept to the net operating
the government has moved to it, and there are some favousurplus concept. | note in the budget papers (I have not been
able reasons it has chosen to do it, as well. What it does medinrough all the detail) that, if you go back to the cash concept
is that we now have a fundamental weakness in that thender the general government sector, there are actually
general government sector concept does not really fairlgignificant deficits. We have gone 360° almost, in that we
reflect the budget operations of our South Australiamow have a situation where the accrual accounting measures,
government. It excludes some key sectors. That is the firgtt least on the new definition, are recording surpluses, but,
point. when one looks at the old traditional cash accounting
The second point is that the government for the past thremeasures, we are recording deficits again. | will take more
years has claimed that the particular accrual accountinggime during the Appropriation Bill debate when we have had
measure that would be used was a concept called the nigie opportunity to pursue and flesh out some of these detailed
lending or net borrowing measure. Again, | will address thisssues in the estimates committee procedures of the House of
in greater detail in the Appropriation Bill debate, but the Assembly.
Treasurer and the government proclaimed loudly that this was The second issue is some budget reforms in the treatment
the one true measure, in terms of measuring the health of tha budgets, budget documents and budget consideration of the
budget, in an accrual accounting sense, and that the nparliament. | have raised previously that, towards the end of
lending-net borrowing concept had to be used. this parliamentary session, | intend to seek the support of my
I understand that, when this budget was being constructegarty and the parliament for a standing committee of the
Treasury advised the government that, if governmenkegislative Council to be established after the next election.
continued to use the net lending-net borrowing concept, as tindicated previously that | thought that was a fairer concept,
had for the first three years, the government would repotin that it would only apply to whatever government happened
virtually a balanced budget this year and deficits for the nexto be in government after the next election. The former
three years. Clearly, from a government that has been makirigberal government would not have had an upper house
claims in the past three years about having developed accrusthnding committee on budget monitoring issues, and,
surpluses, that was not the sort of advice that the Treasuregually, this first Labor government would not have had such
and the government wanted to hear. What we have seen ancommittee, but whichever government is elected after the
this occasion—and it is a fair indication, | think, of the next election, it is my personal view that we ought to
attention span of the local media in South Australia—is thaestablish an equivalent, in part, to an estimates committee
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process, that is, a standing committee process in ththe land tax act, the individual legislator is not dependent on
Legislative Council. the executive arm of government or its equivalent of the
As | have highlighted before, | do not believe it ought to Treasury for providing revenue forecasting advice. The
replicate the estimates committee process of the House @kgislative Revenue Committee of the Oregon legislature has
Assembly at the time of the Appropriation Bill debate the capacity to provide that detailed advice to the individual
because I think that replicates the process that ministers degislator in terms of preparing alternative revenue options.
through currently. | am not personally a supporter ofThere is a different system in America which we all under-
members of the Legislative Council sitting in joint sessionstand and which means that that particular committee and
with House of Assembly estimates committees. | thinkexactly what it does might not be immediately transferable
significant procedural issues would need to be resolved im terms of its usefulness to the South Australian experience.

that sort of process. | know there have been some withinmy |f one also looks at the equivalent body, the Legislative
own party and elsewhere who have suggested that as @fscal Committee (again, | will give some more detail in the
option. The Option that | would like us to consider is that WEAppropriaﬂon Bill deba’[e), one can see a body which is
would have a committee, which, as | said, would not operatgrofessionally staffed with a significant number of permanent
at the time of the budget, but, in essence, it would have thetaff and which provides assistance to individual legislators
responsibility to monitor expenditure within governmentin terms of analysis of budget papers and documents. That
depa”memsland agencies and progress against the budgfifce is bipartisan or non-partisan, and it is available to all
through the financial year. members or legislators in the Oregon legislature. It provides

As with some of the Senate estimates committees, as yaietailed and professional advice on budget issues to those
would be familiar, Mr Acting President, they do have a rolemempbers.

at the time of the budget. | am not suggesting that, but The histor ; ; :
) ‘ y of the Oregon legislature is such that it does
throughout the year they have the capacity to look atdn‘ferequave these two separate, very powerful budget-related

departments and agencies, to have ministers and senior pUb(I,JBmmittees What might be more sensible in the South

servants a}riﬁe%r (I]:l)ef(t)re l:cfhem to be_tﬂgetshtmneé:l abr?ut the stralian context would be the notion of a single committee
prc&gress of eltrtlj' E?hpf' ormamt:e Wlthmh'l osef epal trr:]'elﬁﬁ relation to budget which, again, would have a reasonable
andagencies. [ think that 1S a most worthwhile retorm. 1tinkjg, o | o professional and permanent expertise available to the
that is consistent with the view | have had over the years of ;. ittee and which was available to provide advice in

building on the strength of the Legislative Council as a housgy s of hydget analysis, budget documents, revenue and tax
based on committee work. It would also keep ministers and, e nenditure issues to individual members of parliament
senior public servants on their toes. or to different departments

Inevitably, it would be a committee that would not be When | d leinO h h
controlled by the government of the day, which is why | am en | recounted to some people in Oregon that, as the
hadow treasurer in South Australia and the Leader of the

suggesting it should occur after the next election becaus S X ;
99 g pposition in the upper house, if | were to come up with a

subject to the will of the people in March, it may well be that . X
revenue proposal or a particular expenditure proposal, no

it is a Liberal government that would need to confront the fassional ic advi Id b ilabl
estimates committee process of the Legislative Council. professional economic advice would be available to me to
believe that, if it is to be successful, it would need to be2SSiStin any proposition, they were quite bemused, because
properly resourced. We would need to have a situation wher&l® circumstance in Oregon and in most other American
people with specific expertise in terms of budgets angat€s IS quite different. As | said, there are some reasons for
financial matters were available on a permanent basis ghe difference in America because a lot more individual

provide permanent ongoing staffing and knowledge for th®'©0Posals or propositions are sponsored by individual
committee. members of parliament as opposed to governments and

The reality of public sector finances are such that, unlesgpposition, which is more the case in the Australian political

you live with them and understand them for a period, you wilcontext. )
never understand them completely. If people were to come Nevertheless, I think that some aspects of what we can see
and go, it would be an impossibility in terms of getting to thein the American legislatures might be able to be modified for
bottom of the pubhc sector finances and being able to app| otential use in the future in OL.JI' context in SOUth AUStra'Ia..
and prepare appropriate questioning for ministers and senidirdoes seem a strange set of circumstances. Itis a good thing
public servants. Again, | intend to speak in a little more detailvhen you are in government that the Treasury is solely
during the Appropriation Bill debate when the council available to provide advice to the Treasurer and to the
reconvenes in September of this year, which will be the lasgovernment, but nothing is available to provide advice to the
session prior to the coming election. If my party agrees witfpposition, the Independents or to third parties. | think that
the position that | am putting, | would be intending to test thethere are some things there that we can look at.
support for such a concept in the Legislative Council. The third issue that | believe we can look at in the context
The other issue in relation to budget reform that | want taof some of the American states is the approach that their audit
touch on tonight is what | am aware of in relation to budgetofficers have adopted. | was interested to look at some of the
processes in some of the states of America, where tha&rangements in some of the American states as they apply
legislature has very powerful budget or finance committeesand compare them to the arrangements in terms of audit
For example, in the state of Oregon, there is a Legislativéunction in South Australia, and, for that matter, in Australia.
Revenue Committee and a Legislative Fiscal Committee. Th&here are a number of examples, but one example is the State
Legislative Revenue Committee has a staff of about six oAudit Office in Washington State. Admittedly, the big
seven, and all of them are trained at the Masters or PhD levelifference there, of course, is that the State Audit Office is an
in economics or finance. They have considerable expertise Elected office, which is a little different to our circumstances
terms of modelling revenue issues for individual legislatorsjn South Australia. We need to bear that in mind.
so that, if an individual legislator wants to make a change to  With the State Audit Office in Washington and a number
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of the other states, any individual legislator can approach thBublic Prosecutions. A significant part of the most recent
office and ask for reviews of particular functions within a outbreak of ‘world war three’ has been in relation to the
government department or an agency. Any individuabudget for the Office of the Director of Public Prosecutions.
legislator can contact the State Audit Office and seekn going eyeball to eyeball over the past 48 hours, the Deputy
progress or update on an ongoing review that is beingremier has had to blink first because | understand that, prior
conducted by the State Audit Office, with the exception, ofto the Premier visiting today, he promised another $500 000
course, of anything which the State Audit Office might deemin funding over and above—

possibly to cross over a criminal investigation, or that might -~ The Hon. P. Holloway: That is 50 per cent in real terms.
impinge on something along those lines that the State Audit 1o Hon. R.I. LUCAS: | am not sure what the number

Office was conducting. is, but they went eyeball to eyeball for 24 hours and the
¥¥eputy Premier blinked first. | do not think the Premier
fanted to face Mr Pallaras today without having another gift

community can ring the State Audit Office in Washington i hack pocket, and evidently another $500 000 was given
State seeking information in relation to its ongoing functions,; mr Pallaras to try to quieten him down.

or operations. The State Audit Office initiates quite complex S . .
efficiency reviews off its own bat on particular expenditure The Hon. Ian Gilfillan: Sounds like the media conference
decisions of the executive arm of government in Washingtonv.\’as worthwhile. L e
Just before | was there there had been a major investigation TheHon. R.I.LUCAS: I think it was, but it did not work
by the State Audit Office into its Medicade scheme in thaecause | understand that later this afternoon he had another
area, and a number of other major reports had only just pedRedia conference and _has cqntlnued the broadside on the
concluded and were being released in quite a public way. TH&&nn government and, in particular, on the Deputy Premier.
releasing in a public way is all part of its electoral processin  TheHon. P. Holloway: Maybe he will successfully
that the state auditor is an elected office, although | am ngerosecute somebody soon.
suggesting that we ought to explore that proposition here in . TheHon. R.I. LUCAS: Here we go! The Leader of the
South Australia. Some of the processes of the state audBovernment is attacking the Director of Public Prosecutions
offices in the United States are not directly transferable. by saying that perhaps he will successfully prosecute
However, a number are, and another we ought to look asomeone soon. It is sad that we are seeing in both houses a
is the extensive system of peer review of state audit officefull frontal attack on the Director of Public Prosecutions by
in the American states. By peer review, there is a nationahot only the Deputy Premier and the Premier but now the
State Auditors Association and it means that up to nine or 10eader of the Government in this place with snide assertions
officers from another state audit office will come into, for that all he is interested in is budget issues and that he is not
example, Washington State and conduct a random survey @o interested in launching successful prosecutions.
the audit function of that office and reportindependently and |t js demeaning of the Leader of the Government in this
publicly on their findings. So you have quite an extensivey|ace to join a full frontal assault on the new Director of
system of peer review. If we take the Australian context, Wepyplic Prosecutions. It indicates that clearly a concerted
would have a team of senior officers from Victoria coming strategy is being developed by the Premier, using the Deputy
to South Australia, being in a position to be able to demangremier and now the Leader of the Government in this place,
documents and detail on particular audit functions conducteg jaunch a full frontal assault on the integrity and capacity
by the South Australian Audit Office and then producing anof the Director of Public Prosecutions. | am disappointed in
independent public assessment of the efficiency and effegne | eader of the Government in this place. What we have on
tiveness of the audit function in South Australia. Equally,this particular budget issue is someone expressing concerns,
South Australian officers might be prevailed upon to go tognq the Deputy Premier—in his ministerial statement
Victoria and conduct a peer review of the audit function. Ityesterday and his subsequent statements—is inaccurate and

is an interesting concept. o unfair in his description of the process and his criticisms (in
One of the issues we will be addressing, if and when weyayt, at least) of the Director of Public Prosecutions.

get the Public Finance and Audit (Auditor-General's Powers

Amendment Bill ba(.:k' to us, is how In a general sense W& ow dare the Director of Public Prosecutions complain about

ensure that the efficiency and effectiveness of our audiy et jssues when he had not even written a letter to the

function is up to world-class or Australian-class standards O‘f'freasurer seeking additional funding. My first point is that,

as good as we wish them to be. There are a number o

amendments that the opposition has already flagged 'nf course, he was not the Director of Public Prosecutions
PP y Tagged Wnen the budget bilaterals were being conducted—that was
another place to look at that.

Some of the Australian states have triennial reviews of th the Acting DPP—Dut that was just a minor inaccuracy from

Auditor-General's office, and a parliamentary oversight | Deputy Premier. Let us assume that he actually got the
. : o P ; y gn ight Director of Public Prosecutions before he launched his
committee is one option. The peer review by other audi

. . S ) X oward’s castle attack on the Director—
offices of an audit function is an interesting concept and one .
atwhich | have had a close look and will further consider in 1€ Hon. P. Holloway interjecting:
terms of potential amendments to the Public Finance and TheHon. R.I. LUCAS: | must say that | am intrigued at
Audit Act. the Leader of the Government supporting the Deputy
The final issue | wish to address is the approach of thi§remier, because he was only recently waxing lyrical about
government in relation to budget issues (or appropriation anlow unfair it was that criticisms were being launched on
supply issues) to people who are critical of what the governseniOI' public servants and public servants. Yet he himself is
ment is doing. The most recent example has been thiarty to—
unseemly fiasco between the Rann government, in particular The Hon. P. Holloway interjecting:
the Premier and the Deputy Premier, and the new Director of TheHon. R.I. LUCAS: The government accused the

of open engagement. Any member of the media or th

A significant part of the Deputy Premier’s criticism was:
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Director of Public Prosecutions of playing politics, of not Premier about the funding issues as they related to the Port
making a genuine bid but playing politics in the media.  River bridges.
The Hon. P. Holloway interjecting: As you know, Mr Acting President, there was an adver-
The ACTING PRESIDENT (Hon. J.S.L. Dawkins): tisement which ran, | think, on a SaturdayTine Advertiser,
Order! The Leader of the Government will have an oppor-and that morning the Premier personally rang and abused alll
tunity to respond at a later time. The Leader of the Oppositiotyar one of the signatories to that particular advertisement—
has the call. the RAA signatory, the Road Transport Association signatory
TheHon. R.I. LUCAS: The criticisms from the Deputy and a couple of others (I do not have the advertisement with
Premier and the Rann government were specific and over thige). The Premier rang all except one of those people on the
top in relation to the Director of Public Prosecutions. OneSaturday morning and verbally attacked them and abused
only has to look at the ministerial statement, as follows: them for having the temerity to be critical of the Rann
In my opinion, Mr Pallaras’ posturing over resources wasJovVernments decision in relation to the opening and closing
unbecoming of a statutory office-holder In other words bridges over the Port River. The jury is still out at the
Mr Speaker—if you dish out criticism, you have to be prepared tomoment, but the latest estimate has been about an extra

take it as well. . Having said that, | now look forward to seeing $100 million for the cost of opening the bridges.
Mr Pallaras putting his considerable debating skills to good use, in : : i
a (r:ourt Orf |Savﬁ)lfj ing s 9 9 TheHon. D.W. Rldgwa){lnterjectlng. _

In summary, Mr Pallaras can’t have it both ways. He can'tattack_ 1heHon. R.I.LUCAS: My colleague the Hon. David
us through the media and then invite us to pick up the phone and taRidgway says, ‘At least.” There may well be information

to him directly but then whinge about it when we take up his clearindicating that it will be even higher than that. Again, we will

invitation. pursue the government in relation to the cost of the opening
Members interjecting: bridge—through the Public Works Committee and through
The ACTING PRESIDENT: Order! Interjections are out the forums of this parliament the Deputy Premier and others
of order on both sides of the chamber. will be pursued on the issue.
TheHon. R.I. LUCAS: It goes on: As | said in a grievance debate some weeks ago, now that

The truth is that he doesn’t seem to like public or private criticismthe Deputy Premier and Treasurer has broken the long-held
but he doesn’t mind dishing it out. Youcannot complain about not convention that Public Finance and Audit Act section 32
having the budget increase of your dreams when you don’t evegudits are not conducted on previous decisions made by
write to the Treasurer a letter spelling out what you want. former governments, this is one of the issues | am certainly
And that is the particular statement to which | return. Theconsidering, in the event there is a Liberal government, in
first issue is that he was not even the Director of Publithaving a look at a section 32 audit of the decision-making
Prosecutions at the time of the key part of the budgeprocesses as it relates to this issue.
bilaterals. The second issue is that the Director of Public My advice is that Treasurer’s Instructions have been
Prosecutions, under the budget processes of the formgreached and, in the government'’s view—and, of course, in
government and of this government, is not entitled to writethe Auditor-General's view—if you breach a Treasurer's
directly to the Treasurer—and the Treasurer knows that. Thastruction that is an unlawful act and, in relation to public
budget processes are such that a bid for funding from thservants, that has led to disciplinary action. If ministers like
Director of Public Prosecutions must be done through théhe Minister for Infrastructure or the Deputy Premier have
justice portfolio and the Attorney-General. The Attorney-been involved, that will certainly be their jobs. If they were
General goes to a budget bilateral with the Treasurer anigh opposition, they would have nothing more to lose.
takes with him, in this case, the bids of all agencies within théHowever, there may be further action that will need to be
justice portfolio. The Attorney-General is the one who would,taken against what would be in those circumstances former
on behalf of the Director of Public Prosecutions, argue foministers.
any increase in funding. There is a consistent behaviour pattern from the Premier

The Treasurer would have known that, yet in his ministerand the Deputy Premier in terms of bully-boy tactics, verbal
ial statement and his public statements he chose to takeabuse, confrontation and intimidation for anyone who
cheap shot by saying to the media (because the media woulthooses to oppose. | am aware, having spoken to significant
not understand what the budget process was), ‘Well, if h&usiness people around town prior to the last election, of
didn’'t even write a letter to me as Treasurer seeking additionpeople who had taken telephone calls from the now Deputy
al funding then how on earth can he complain about noPremier and who were verbally abused over the telephone
having received any extra funding?’ Indeed, even théecause of statements they had made.

Attorney-General has been forced to concede that the budget The Hon. J. Gazzola interjecting:

protocols are such that the Director of Public Prosecutionsis TheHon. R.I. LUCAS: No, it is not hearsay. It was direct
not entitled to write directly to the Treasurer on these budgegvidence from the people who know.

issues, that everything is to be done through the justice TheHon. J. Gazzola: Name them.

portfolio and the Attorney-General. TheHon. R.I. LUCAS: In at least two cases, they were

We have seen a consistent behaviour pattern from thithreatened by the now Deputy Premier that, if there was to be
government right across the spectrum. There were the budget_abor government, contracts with the government would
issues as they related to the Cora Barclay Centre where the threatened by Mr Foley.

Deputy Premier attacked the people associated with that TheHon. J. Gazzola: They are serious allegations.
centre in relation to funding issues there. The Deputy Premier TheHon. R.I. LUCAS: Very serious and consistent with
attacked the Director of Public Prosecutions. The Minister fothe behaviour of the now Deputy Premier. The position we
Infrastructure attacked the RAAS approach on varioushave, of course, is that a lot of those people are not prepared
issues—including the double demerit points legislation, as myo speak publicly because they still have contracts with the
colleague the Hon. Caroline Schaefer indicated. We also sagovernment, and they want to continue to work and operate
an example where a number of key bodies complained to thsith the government. The difference now is that with the
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possible exception of the head of the Parole Board, who hdsudget decisions.
been prepared to take up the battle with the Premier in  The Hon. J.SL. Dawkins interjecting:
relation to budget issues, we now have a Director of Public  TheHon. R.I. LUCAS: So we can only hope that, the
Prosecutions who is prepared to stand up to the Premier anghger this goes on, more and more people who have been
the Deputy Premier. subjected to this sort of behaviour by both the Premier and
Reading the Deputy Premier’s ministerial statement anghe Deputy Premier will be encouraged to speak out, to join
the statement made by Mr Pallaras, it is quite clear that th@ith Frances Nelson, to join with Steve Pallaras, to join with
Deputy Premier has come the heavy, or tried to come thghe Cora Barclay Centre people, to join with the people of
heavy, with the Director of Public Prosecutions. He has madeoxton, as my colleague the Hon. Mr Dawkins indicates, to
all sorts of veiled threats in relation to funding for the Office join with people like David Holst and the Disabilities
of the Director of Public Prosecutions. The difference thisCommunity Movement and others, and to speak out publicly
time compared to the examples | have given previously is thaigainst some of these budget and funding decisions that have
the Director of Public Prosecutions has said, ‘I'm notbeen made by the Premier and the Deputy Premier.
beholden to you. | am prepared, first, to complain to the Wwhat has been demonstrated is that, if people are brave
Attorney-General; secondly, complain publicly; and, thirdly,enough to stand up, in the end the Deputy Premier will blink.
make it apparent to anyone who is prepared to listen that\ve saw it today with the Director of Public Prosecutions,
will not be intimidated by you as the Deputy Premier inwhen a lazy half a million dollars extra out of our supply in
relation to budget and funding issues.’ South Australia was mysteriously found to enable the Premier
TheHon. J.F. Stefani: He is a true Elliott Ness. to attend the meeting and, hopefully, to mollify some of the
TheHon. R.I.LUCAS: Perhaps, in that respect, he is. anger and concern felt by the public servants in the Office of
Together with Frances Nelson, we now have two people whahe Director of Public Prosecutions towards what they believe
because of their positions, are prepared to stand up to thgere unmerited attacks on them by Premier Rann, in
bully-boy and intimidatory tactics of the Deputy Premier andparticular, and the Rann government.
the Premier. Whereas, there have been many examples prior 5o the opposition supports the second reading of the
to and since the election where people have been intimidategipply Bill and, clearly, we would hope that the debate in the
by verbal abuse and intimidation from the Deputy Premiekstimates committee of the Appropriation Bill will provide
and the Premier— o us with further detail which will enable a fuller analysis of the
The Hon. J. Gazzola interjecting: implications of the Appropriation Bill for the people of South
TheHon. R.I. LUCAS: I will give examples. Look atthe  Aystralia over the coming year and the forward estimates.
advertisement in relation to the Port River bridges and 00k The PRESIDENT: It is the tradition of the council that
at the signatories to that, which include the RAA, the Roadpe |ead speaker, and that is the Hon. Mr Lucas in this matter,
Transport Association and a couple of others. Ring them and qften given more latitude on the Supply Bill than is
ask them whether or not my statement is correct that theyormally extended. All honourable members should remem-
were telephoned on the Saturday morning by the Premier anghy that they need to talk on the Supply Bill. This is not the

verbally abused. L Appropriation Bill and it is not an address in reply, but | am
The Hon. J. Gazzola interjecting: cognisant of the precedence where the lead speaker has been
TheHon. R.I. LUCAS: | have just told the honourable giyen some latitude, and | am sure he will claim that he was

member. distracted by interjections to get him away from his core

The ACTING PRESIDENT (Hon. J.SL. Dawkins):  gypject, but | ask all honourable members to take that into
Order! The Mr Gazzola seems to be in good voice, and W@gnsideration when further contributions are being made.
look forward to his contribution in this debate.

TheHon. R.I. LUCAS: | doubt whether we will. Unless TheHon. G.E. GAGO secured the adjournment of the
it is written for the honourable member, we are unlikely todebate.
hear a contribution from the Hon. Mr Gazzola. Indeed, even
if it is written for him, it will have to be in words of one or  EDUCATION (EXTENSION) AMENDMENT BILL
two syllables for him—

The ACTING PRESIDENT: Order! The leader would Adjourned debate on second reading.

be well advised to return to his text. (Continued from 25 May. Page 1916.)
TheHon. R.I. LUCAS: So, what we have is a situation
where for the first time we have some— TheHon. R.I. LUCAS(Leader of theOpposition): The
The Hon. J. Gazzola interjecting: Liberal Party’s position on this legislation and previous
TheHon. R.I. LUCAS: | think the honourable member versions of this legislation is well known. The Liberal Party
should return to his basket press— will support the second reading of this bill to move amend-
Members interjecting: ments in the committee stage and will then decide a position,
The ACTING PRESIDENT: Order! subject to how the bill emerges from the committee. The

TheHon. R.I. LUCAS: Go and join Sneathy and finish Liberal Party’s position, put simply, is that we have for a long
off the bottle. We have a situation where for the first time wetime supported the proposition that our schools are dependent
have someone like the Director of Public Prosecutions whon the continued collection of school fees—the materials and
is prepared, on these budget issues, to stand up to the Prenservices charge—and that without the collection of those fees
and the Deputy Premier. As | said, we can add his name tour schools would not be able to provide the current quality
a very small list, which now includes Frances Nelson inof education that they do provide.
relation to the Parole Board, and in the past the people atthe This system has operated under Liberal and Labor govern-
Cora Barclay Centre. In the end, the public opposition tanents for many years, more years under Labor governments
what the government was doing with the Cora Barclay Centrénan under Liberal governments, and the situation is that
meant that the government had to back off in relation to itschools, for a long period of time now, dating back to when
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| was the shadow minister, complained about what theyrocesses, forms and guidelines. | am not sure that the
believed to be the small percentage of parents who couldhinister knew what she was talking about, to be honest. On
afford to pay but chose not to pay, and they wanted supporeading her second reading explanation, | note she spoke a lot
from government to be able to collect those fees. There ar@nd said little in trying to convince the parliament that she
broadly, three groups within school communities. There argvas not—and the government was not—in a position to be
those who can afford to pay and who do; there are those whable to decide whether or not they were going to support the
cannot afford to pay and the School Card or its equivalentompulsory collection of school fees.
makes payment on behalf of that particular group— The Liberal Party’s position is that it believes this
The Hon. Caroline Schaefer interjecting: government should make the decision, as was intended during
TheHon. R.I. LUCAS: Yes. The third group is the group this particular parliamentary term. We believe that the
in the middle which is, as | said, the group that can afford td_egislative Council should not support a continued deferral
pay but choose not to pay. | am not going to repeat the detaiby this government of a critical decision for education in
as | have on many occasions in the past, of examples of tigouth Australia until after the next election. We need to see
complaints that we received as an opposition and then asthe policy of this Minister for Education and Children’s
government, about this particular group of parents, but th&ervices in relation to school fees and the compulsory
bottom line was that parents wanted support from governeollection of school fees. We are prepared to look at a
ments and departments in terms of collecting school fees. Theptential compromise. It is not our ideal position. Our ideal
Liberal Party’s position has been that we are prepared tposition is that the existing position be arrived at and a
support the compulsory collection of school fees and we ardecision be taken by this government prior to September this
also prepared to support schools and school councils in theear.
collection of a reasonable level of school fees. That is a brief  We moved an amendment in the House of Assembly in the
summary of the history. interest of compromise to give the minister up to an addition-
We also have the situation where now | think on threeal three months. There is some argument against doing this
separate occasions the Rann government has continueditche month of December, and we acknowledge that. It does
defer the operation of the sunset clause. There is a sungadt mean that, if the deadline is extended to December, the
clause in the legislation. The substance of the clause allongovernment has to use the additional three months. If the
the continued operation of the collection of compulsorygovernment needed it, there is the potential for an extra
school fees but it has a sunset provision in it, and thisnonth, for example, perhaps October, in order to finally make
government has continued delaying a decision on the issue decision; that extra month may or may not assist the
of school fees and school fee collections by continuallygovernment. Our preferred position is that the government
extending the sunset clause on the basis that it is havingsiould make a decision one way or another. Secondly, we are
report done, or it is still considering its position, or it is prepared to look at a compromise in relation to a short
implementing changes. extension to December this year. Our central position is that
What we see in this bill is the second or third example ofthis decision should be taken prior to the election and not be
that, and this example is even worse. After almost four yeardeferred until after the election.
this Labor Government and this Labor caucus has not been In assisting the consideration of this legislation, | indi-
able to resolve its position on school fees and school feesate—as my colleague did in relation to an earlier piece of
collection. What they are seeking to do now is to defer thategislation—that there is a critical report, which is being
decision until after the next election. In essence, ministeconducted by Mr Graham Foreman, on the operation of
Lomax-Smith is saying, ‘I know it has been almost four school fees and school fees collection in schools. Mr Graham
years. | know we will go a whole parliamentary term, but theForeman was engaged to undertake an external review. | hope
government and | do not want to make a decision on this untihat the Australian Democrats—in particular, the Hon. Kate
after the election. We know the Australian Education UnionReynolds who has carriage of the issue—might support me
will not be happy if we support school fees and the compulin forcefully requesting from the minister a copy of the
sory collection of school fees. We know that some within the=oreman review to assist us in our consideration of the
left within the caucus will not be happy with that.’ Therefore, legislation. It seems silly that, if a major review is being
the easy solution is just to defer consideration until after theonducted by Graham Foreman in relation to the operations
election, so this bill is seeking to extend the sunset provisionf the school fees arrangements within schools, it is not to be
until September 2006. In the new parliament, if they aremade available to the opposition and other interested parties
lucky, members of the government will not have to make then the parliament. | hope that the minister will provide a copy
decision because there will be a Liberal government; and thaff that. | hope that the Independents and third parties in this
means they have gone a whole parliamentary term withoyilace might support the Liberal Party proposition in their
having to make a decision. If they remain in governmentsecond reading contributions. | invite the Hons Kate
obviously they are trying to indicate they will be in a better Reynolds and Nick Xenophon, and others, to put a similar
position to make a decision straight after an election, rathguosition to the minister, demanding a copy of the Foreman
than just before an election. review before we are in a position to proceed to the commit-
Of course, there is no guarantee that they will take theéee stage.
decision in 2006 either, because they could have taken the | note in the second reading explanation that the minister
decision in 2003 straight after the last election. Their positionn the other place outlined that, since coming to office, the
is quite clear. There is nothing that the government has to dmew government had added a social inclusion supplement.
Itis just a decision: yes or no. Do we agree with the collec-Could the minister provide the detail on that? Could the
tion of school fees and do we agree with supporting theninister also provide to members of the Legislative Council
compulsory collection of school fees? It is a relatively simplethe number of School Card recipients in 2003-04 and the
decision. The Minister for Education and Children’s Servicedatest estimates for 2005? What is that number as a percent-
is trying to dress it up in a lot of palaver. She has suggestedge of students within schools? That is, the number of
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students receiving School Card, and what percentage thatisher members—instituting defamation proceedings or
for each of those years within our schools. | think we will becertainly contempt of parliament. We felt that it is reasonable
surprised to see that the School Card recipients are a signit criticise the judgment of committees and the decisions in
cant number of our school-aged population. parliament but that it is definitely out of order to belittle the
The minister also indicated in her second reading explaractual institutions and structures of parliament, and particular-
ation that the government had made some changes. One lgfif—
the changes was that there was now a presumption that Membersinterjecting:
anyone applying for the card would get it, rather than the TheHon. IAN GILFILLAN: Mr President, | have a
reverse. | ask the minister to provide a detailed explanatiopeint of order: | cannot concentrate.
of what that change entails, because we will want to explore  The PRESIDENT: The point of order is upheld. The
that issue in the committee; and, if we can get an answer tgyinister should not be walking between the President and the
it before the committee stage, it might expedite the considekpeaker.
ation. » , TheHon. IAN GILFILLAN: Thank you very much,
I also understand that the minister has copies of thg, president. | have no objection to their having a conversa-
guidelines which will be issued. She refers to that in hekjon byt not between you and me. | am addressing my
second reading speech. She says definitively: remarks to you and | found it a little difficult to penetrate. |

For instance, we know that the inclusions will be well defined.make the point thathe Advertiser takes upon itself a very

There will not be school trips and VET courses. There will not beggnctimonious role from time to time and. if it wants its

any question of private use of computers or the internet or an

guestion of unacceptable activities. There will be no question of sta*d'tor'aIS to be treated seriously, then seriously we will treat

costs, teachers’ materials, special purpose programs, student supgétem. | think that the wording of the editorial in which it felt
services or IT being included in the charges. The pro forma wilithat it had this self-righteous view to be able to condemn and
a”hOW errl%thoge al(j):lce{)tabledlgdﬁ‘ls::?lns t0"_be bl"(t?d t?_ the paaephtsmelittle a parliamentary committee was totally unacceptable.
who will then be able to read both the polling instructions an ;
billing instructions clearly. In fact, this will be a great advance on thg am sorry that we were not able to take a more aggressive
situation today. approach. A letter was penned by that gentle but arch
| seek a copy from the minister of those pro formas and thghplomat, the chair (Hon. John Gazzola).

P : We did make our point to the editor ®he Advertiser, but
guidelines upon which she has clearly based her commenltso not think that it upset him unduly. The reason that | feel

in the second reading speech, as | have just indicated., not enthusiastic but certainly obliged to speak to this report
indicate the Liberal Party’s support for the second reading o . h : )
ty PP 9 s that it addressed an issue which Dame Roma Mitchell

the legislation. We would hope that the minister will assist. A
our consideration by providing that information to us as soorddressed many years ago, indicating the damage done to
as possible. |nd|\{|duals and to sections of the public by the impetuous
publication of names and circumstances of offences, or
TheHon. R.K. SNEATH secured the adjournment of the alléged offences—that is the point: they are alleged of-
debate. fences—before any proceedings have established any reliable
credibility on the information that is published.
| believe it is not unfair to say that the media is mainly
LEGISLATIVE REVIEW COMMITTEE: motivated to entertain and grab attention, and therefore
SUPPRESSION ORDERS establish advertising revenue from their circulation and their
reader or viewer public. They are not motivated by taking, on
Adjourned debate on motion of Hon. J.M. Gazzola: balance, the most accurate, fair and temperate provision of
That the report of the committee be noted. information to the public. If they were, then | for one would
(Continued from 13 April. Page 1633.) have _taken their submissions_far more sgriously. In my
’ ’ experience, they have shown virtually little, if any, applica-

TheHon. IAN GILFILLAN: In speaking to the motion tion of adherence to principles of providing fair, honest and
that this report be noted, | indicate that, in the best gjfccurate !nformatlon when putin contrast with the opportuni-
Humphrey tone, this is a very brave step. It is probably thdY Of getting a banner headline and a photograph, or some
one measure which would be universally condemned by thg€nsational material, which they know the public, who are
media in any opportunity it had, because it is a calm angre&s’qbly prurient, will read. So, | had no gualms about th!s
rational assessment of the public value in publishing th&ommittee properly addressing the issue of suppression
names of accused before any process on determination of tr%ders. I am sure that otherg have put this iHemsard, but
or appeal has been heard. It is interesting to note that therefa€ term of reference states:

a minority report from the one member who dissented Inquire into and report on the operation of section 69A of the
consistently, and that was the Hon. Angus Redford. Evidencividence Act 1929 and, in particular, the effect of the publication
was taken from various quarters, including the Chief Justic of names of accused persons on them and their families who are

€subsequently not found guilty of any criminal or other offence.
as well as the media. It is fair to say that we benefited from a Y guty Y

a wide range of points of view that were put before thehe report is a\_/ailable for any member of the_public toread.
committee, but the massive confrontation (and | think that i "€ iS no point in my trying to go through it. However, |
the best way to putit) of the committee by the massed medi ill dwell on the recommendations, because the recommen-

(with its legal counsel alongside) failed to daunt the commitdations and those committee members who voted for them
tee. comprise the real summary. We listened to so much evidence

The committee showed signs even then of not bowing t@nd eventually deliberated for some time. Recommendation
the will of the media, and that incurred the editorial criticism 1 states:

of The Advertiser. It was an editorial about which | certainly The majority of the committee— S _
Contemp|ated_and | think there was some Sympathy fronand | will name the members, because | think it is qute an
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interesting cast list— submission to try to treat their application as being motivated
Hon. Gazzola MLC;— from the purity of their heart and the benefit of society at
large.

we are given just our surnames, but | am sure that the

Hon. Gazzola will not be offended by my reading it, becaus? . : s o\
. . o he main report, they will have no difficulty in finding it and
that is how it appears verbatim in the repori— reading it), and members will see that it carries a slender

Hon. Geraghty, MP; Hon. Gilfillan MLC; Mr Hanna MP [that is the analysis of the evidence and, more or less, a compliance with
majority] recommends that information that would identify an gl(

The minority report is attached to the report (and, as with

accused charged with a criminal offence should be suppressed un e sta_ltus quo with a few Other! what | WOUId.Ca”’. ”.‘inor
the accused has been acquitted of the charge, or if convicted haderations which could be considered and which, in itself,

exhausted all levels of appeal but excluding the period for specialoes no harm. The reason that the committee was prompted
leave to appeal to the High Court. However, publication of informa+g consider this matter at all was that, for some time, it has

tion that would identify an accused charged with a criminal offenc P : ;
should be permitted if such publication would assist the relevar?Peen sitting in the conscience of the state that this matter

investigation. Publication would be permitted by order of the courtShould be addressed and addressed constructively.

Itis significant to point out that the two opposition members | am unashamedly supportive, as are my colleagues. The
the Hon. Dorothy Kotz MP and the Hon. Angus RedfordDemocrats have for years been supportive of this principle,

MLC, did not support that recommendation. From thatbut I would not hold my breath. | have no expectation that a

recommendation | would also emphasise the point WhiChgovernment of either Labor or Liberal composition would

from time to time, is glossed over when you just read thefirsgorjlfﬁ;nplgglzlrjncri‘sat?;[a?huéer'nedia rule. No party that is
paragraph; that is, where there is an argument that th P ) party

ublication would assist investigation, the majority agree spiring to government will risk the ill will and disapproval
p . - 9 ’ jority ag f a massed and combined media that sees that one avenue
that that would override this universal suppression. Reco

mendation 2 states: mf'c_nr what it v_iews as an attrac;tive diet for their readers,
: ) ] ) viewers and listeners is to be slightly restricted. The unfortu-

In the event that recommendation 1 is notimplemented—  nate aspect about this is that statistically the application of the
in other words, there is no legislation to introduce andsuppression orders as they are currently, and about which the
implement recommendation 1, which | have just identified—media from time to time have complained, having described
the majority of the committee recommends that undue hardship t§S @S the suppression state and the laughing-stock of the
the family of an accused should be incorporated into the test fonation at large, show very slender numbers.
making suppression orders pursuant to section 69A of the Evidence On page 40 of the report, a table shows the number of
Act 1929. suppression orders since 1989. In 1989 there were 77 sup-
The majority in that case included Hon. Gazzola MLC,pression orders but only 26 suppressed a person’s name or
Mrs Geraghty MP, Hon. Gilfillan MLC and Hon. D. Kotz identity. | will not go through them all because the numbers
MP. The two members missing in these circumstances areary between 14 and 37 in the year 2000 (that may have been
Mr Hanna MP and, as is the regular case right through thighe Snowtown events). Generally speaking they vary between
the Hon. Angus Redford. It is a bit of a change of scenariol4 and 20. All of those are not the suppression of the name
but it is nice to see the Hon. D Kotz exercising her compasef the accused. No-one could say that an enormous amount
sion for the family in these circumstances and supportingf information has been suppressed by the application of
recommendation 2. Recommendation 3 states: these suppression orders up to this time. Furthermore, the

The majority of the committee recommends that suppressio§ases where the names are suppressed have, to my know-
orders which currently can only be inspected at the court in théedge, never prevented the media reporting the event. They
Suppression Register should be available by email upon requestreport the event with a person unnamed, just as they report
There was a substantial majority for that recommendatiorihe event when the offender has not been found or identified.
and the only one of the eminent team on the committee whdhe actual crime or offence still gets substantial media
missed out on that one was the Hon. Angus Redford MLCgoverage. It is not as if we are starving the media of its
Here we come to the unanimous recommendation, recon®xygen flow, lifeblood or whatever the analogy might be in
mendation 4, which states: the circumstances.

The committee recommends that the Suppression Register should | Make the point before concluding my remarks that it is
contain all interim suppression orders. not only the accused (whether falsely or only partially guilty)

On that point there was no dissent. Recommendation 5 stat ho i$ the victim from t".“? to time being nameo_l inappropri-
ately in a blaze of publicity but rather the family. In many

The majority of the committee recommends that, where a i ;
identified accused has been acquitted of a charge that was reporrtlégses the families suffer aimost a lifelong penalty. For the

in the media, a report of the acquittal must be published with thdllajority of the committee it is essential that the publication
same prominence as the charge report. Where, for example, titd the name of an accused is considered in the context of the

charge report was published on page three so should the acquitgamage done to innocent parties. Unless we live in a society
report. in which the whole society shares the blame and guilt of the
The majority in this case boasted all members except theffender’s offence, then we must be conscious that to impact
Hon. Angus Redford MLC, who said, | must say, somewhabn innocent members of the family a cruel punishment they
graciously, that he had sympathy with recommendation 5, buto not deserve is a factor we ought to consider. If it means
then did not support it. If recommendation 5 (which is ‘equalthat the publication of a name is delayed or never revealed
publicity of the acquittal should be required as publicity forunder certain circumstances, that may be the case. Certainly
the accusation’) is to be denied by the media, how can thethe suppression for the time in which the person has not been
hope to hold any credibility when they say that they areproved to be guilty is the minimum of what the majority of
engaged in a pure and open disclosure of matters of importhe committee held firmly in its deliberations on the matter.
ance to the public in the judicial system? It makes it a totaln noting this motion—and | am sure | speak for the majority
farce. To me it is an embarrassment to be led by theiof the committee—we urge parliaments and governments in
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South Australia to heed this report and legislate to implementlinister for Emergency Services (Hon. C. Zollo), members
it. of the Legislative Council, to attend and give evidence before
the estimates committees of the House of Assembly on the
TheHon. G.E. GAGO secured the adjournment of the Appropriation Bill.

debate.
TheHon. P. HOLLOWAY (Minister for Industry and

ESTIMATESCOMMITTEES Trade): We need to sort out the availability of Terry Roberts,

~_ so we will deal with the matter tomorrow.
The House of Assembly requests that the Legislative

Council give permission for the Minister for Industry and ADJOURNMENT

Trade (Hon. Paul Holloway), the Minister for Aboriginal

Affairs and Reconciliation (Hon. T.J. Roberts) and the At 9.30 p.m. the council adjourned until Wednesday 1
June at 2.15 p.m.



