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making recommendations in relation to the appointment of
LEGISLATIVE COUNCIL persons, not only the Electoral Commissioner but also the

Ombudsmen and the Auditor-General. As a member of the
Wednesday 6 July 2005 committee, | endorse the remarks made by the Leader of the
. Government, namely, that the process was carried forward
t ;28 PRES DdENTd(Hon. R.R. Roberts) took the chair efficiently and effectively. The committee sought the advice
at .19 p.m. andread prayers. of the Commissioner for Public Employment and also
officers within the Attorney-General’'s Department, which has
administrative responsibility for the State Electoral Office.
Speaking for myself and, | believe, also other members of the
committee, we were well served by their wise counsel and
efficiency.
The position of Electoral Commissioner is very important
and demands a high degree of knowledge, skill, judgment and

PAPER TABLED

The following paper was laid on the table:
By the Minister for Industry and Trade (Hon. P.
Holloway)—

Department of Human Services Review of Financial
Management—Stage One Final Report—31 January

2005. impartiality. The position was advertised nationally, and | am
glad to say that a substantial number of very well qualified
LEGISLATIVE REVIEW COMMITTEE persons submitted applications. The committee examined

' some of those applications in detail and also received
TheHon. J. GAZZOLA: | bring up the 23rd report of the recommendations in relation to them. The committee has

committee. worked well and, along with the minister, | wish the recom-
Report received. mended appointee every success in her appointment when it
is duly made.
STATUTORY OFFICERSCOMMITTEE Motion carried.

Trade): | lay upon the table the report of the committee,
pursuant to section 151 of the Parliamentary Committees Act
1991. ASHBOURNE, CLARKE AND ATKINSON

Report received and ordered to be printed. INQUIRY

TheHon. P. HOLLOWAY: | seek leave to move a __IneHon. R.I.LUCAS (Leader of the Opposition): I
motion without notice in respect of the recommendation o €K [éave to make an explanation before asking the Minister
the Statutory Officers Committee contained in the report. for Emergency Services a question about the Rann govern-

Leave granted. ment corruption inquiry.

Leave granted.
TheHon. R.I. LUCAS: When the issue in relation to the
ELECTORAL COMMISSIONER concerns from the DPP about a telephone call from Mr
Alexandrides was first raised last Thursday 30 June, the

TheHon. P. HOLLOWAY (Minister for Industryand  Minister for Emergency Services, when asked what she had

Trade): | move: done with the complaint, said:

That a recommendation be made to Her Excellency the Governor Again, it was not appropriate for him—

to appoint Ms Kay Mousley to the office of the South Australian ‘i ; _ -
Electoral Commissioner and that a message be sent to the House-lg?e minister was referring to the Attorney-General

Assembly transmitting this resolution and requesting its concurrenc® look at it. | did look at the correspondence, and | asked that it be
thereto. referred to the Chief Executive for advice.
| understand that there is a limitation on what can be said ifVe asked the minister what she did, given that she was the
relation to this matter. | report that this is the first time sinceminister responsible for handling this issue. In response to a
1997, when the Statutory Officers Committee was firsfurther explanation yesterday, the minister further explained
established to appoint officers such as the Auditor-Generalthat, when she referred to the Chief Executive last Thursday,
the Ombudsmen and the State Electoral Commissioner, thahe meant the Chief Executive of Justice in that particular
the committee has been used in that ensuing eight years. response.
| believe that the committee system has worked well. As  Today, in question time in the other place, the Attorney-
| said, this is a first for this committee, and | believe that theGeneral has indicated that that answer from the Minister for
procedures established have set a very good precedent for thenergency Services was not correct. The Attorney-General
way in which these matters should be dealt with in the futurehas indicated, in response to a question, that minister Zollo
| understand that the choice of the person concerned wakd not refer it to the Chief Executive of Justice. She actually
unanimous, and | certainly congratulate the person appointgéferred it to the most senior political adviser to the Attorney-
to the position. | look forward to a productive relationship General, the Chief of Staff, for advice. The Attorney-General
with her, as | am sure do all members, in the very importanbas also indicated in question time today that minister Zollo
office of the South Australian Electoral Commissioner. ~ asked the most senior political adviser to the Attorney-
General to seek legal advice and that, subsequently, as a
The Hon. R.D. LAWSON: | think that the Leader of the result of that, a copy of the memorandum from the DPP was
Government is correct in saying that this report is the firsprovided to Mr Alexandrides for his response.
report of the Statutory Officers Committee recommending the My question to the Minister for Emergency Services is:
appointment to one of the important statutory offices of thisvhy did the minister last Thursday, in response to the
state. The committee is charged with the responsibility ofjuestion, indicate that she had referred the memo to the Chief
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Executive of the Department of Justice—and she confirmed The PRESIDENT: Order! The minister is entitled to be

that again yesterday, in response to questions—when theeard. | cannot hear her.

Attorney-General has now indicated that that is not correct TheHon. CARMEL ZOLL O: You are being ridiculous.

and that she referred it to the Attorney-General’s Chief ofl just told you that the Chief of Staff brought the correspond-

Staff? ence over to me. | made a few decisions, as | was empowered
TheHon. CARMEL ZOLLO (Minister for Emergency  to do, in the absence of the Hon. Paul Holloway. | asked the

Services): The Attorney-General has just confirmed exactlyChief of Staff to seek the advice of the CE.

what | did. | obviously asked for that advice through the

Chief of Staff, who was with me at the time. TheHon. R.I.LUCAS: As a further supplementary
TheHon. R.l. Lucas: You didn’t. You said that you question to the Minister for Emergency Services, given that
referred it to the Chief Executive. that is contrary to the statement that she made last Thursday,

TheHon. CARMEL ZOLLO: For goodness sake! | |ask:when she received the advice—from the Chief of Staff,
think the member is splitting hairs. | asked that advice bd assume—in relation to it, what decision did she then take

sought. in relation to the correspondence? That is, did she then decide
TheHon. R.l. Lucas: First it was the Chief Executive: {0 ask the Chief of Staff of the Attorney-General to provide
now it is the Chief of Staff. " acopy to Mr Alexandrides, or did someone else make that

TheHon. CARMEL ZOLLO: | asked, through the Chief decision?

of Staff, to get advice. I did not pick up the telephone and _TheHon. CARMEL ZOLLO: It was not a long
speak to the CE myself. conversation. | said to the Chief of Staff, ‘Please seek the

TheHon. R.I. Lucas Who did you speak to? advice of the CE." We both agreed that natural justice would
T ~AT ) S L then take its course.
TheHon. CARMEL ZOLLO: | did not pick up the
tele_:phone and speak to the CE myself. | asked, through the
Chief of Staff of the Attorney-General, who brought the— guestion: did minister Zollo take a decision that afternoon to

TheHon. R.I. Lucas: You rang him? , send a copy or direct that a copy of the memo be sent to
TheHon. CARMEL ZOLLO: No; he was there with me. Mr Alexandrides or not? Did she or didn’t she?

TheHon. R.I.LUCAS: As a further supplementary

He brought the correspondence to me. TheHon. CARMEL ZOLLO: | just told you that.
The Hon. R.I. Lucas: Oh, so you opened ittogetherand  TheHon. R.I. Lucas: No; | am asking the question.

read it together? , TheHon. CARMEL ZOLLO: By saying that natural
TheHon. CARMEL ZOLL O: No; you know we did not ;stice would take its course after seeking the advice of the

do that. Stop being stupid. CE, natural justice would mean that it would have to go to the
The Hon. RI. Lucasinterjecting: person against whom the complaint was made.

TheHon. CARMEL ZOLLO: You are being silly. Not ~  TheHon. R.I. Lucas: That was your decision?
once but twice the member has been told that the correspond- The Hon. CARMEL ZOLL O: My decision was to take
ence, as per protocol, was opened in the Attorney-Generalgjyice from the CE. We both agreed that natural justice
office, and it was brought to me. | looked at the correspondg,ouid take its course.
ence. | had to make some decisions. First of all, was it
appropriate for the Attorney-General to deal with it? The TheHon. R.I. LUCAS: As a further supplementary
answer to that was no, because it was still at some levejuestion: did the minister or did the Chief Executive take the
related to the case. Secondly, was it urgent? In my view, | hagecision to send a copy of the DPP’s private and confidential
to look at what it said. | did not take down notes and | did notmemorandum to Mr Alexandrides?
photocopy it but, obviously (and | think this has already been The Hon. CARMEL ZOLLO: | had no reason to follow
put on the public record), it was a recap of an animategn from my involvement that day, as | said, for two reasons—
conversation between two public servants—one employed Membersinterjecting:
under one section of the act, the other employed under The Hon. CARMEL ZOLLO: | can sit down if you do
another section of the act. | did not deem it to be urgentyot want me to answer the question. | had two reasons for not

because it was still— being further involved in any of this matter. First of all, it was
The Hon. RI. Lucasinterjecting: not urgent, because it was external to the case. Secondly,
TheHon. CARMEL ZOLLO: —external to the case. between the time | tried to meet with the DPP and the
The Hon. R.I. Lucas interjecting: correspondence being delivered to me, | had reason to believe

TheHon. CARMEL ZOLLO: No; you listen to me in  that the Hon. Mr Holloway had spoken or was trying to speak
silence. It was related to the case but external to the case.tti the DPP in relation to this case. So, | knew the case was
was not appropriate for the AG to be involved, but it was notbeing well looked after and well handled.
that urgent because it was external to the case. | thought that
it could wait until the return of the Hon. Paul Holloway, but ~ TheHon. R.I. LUCAS: | have a supplementary question.
in the meantime it was appropriate for me to seek advice, Membersinterjecting:
through the Chief of Staff, who was with me, of the CE. The PRESIDENT: Order! There is a supplementary

guestion arising out of the answer and relevant to the answer.

TheHon. R.I. LUCAS: As a supplementary question:is  TheHon. R.I. LUCAS: Given that the minister has
the minister now claiming that she asked the Chief of Staftonfirmed that she did not make the decision to refer it to
of the Attorney-General—for what? His legal advice or tothe—

seek advice from the Chief Executive? The Hon. P. Holloway interjecting:
TheHon. CARMEL ZOLLO: You are really being quite TheHon. R.I. LUCAS: Yes, she has. She just confirmed
ridiculous. that. Given that the minister has confirmed that she did not

Members interjecting: make the decision—
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TheHon. P. HOLLOWAY: | have a point of order, Mr again, the contents of the memorandum if not the document itself had
President. In supplementary questions, the Leader of tHeeen leaked to the defence team by 10 June.
Opposition should not be trying to put words into the mouthHe went on to say:
of the minister. If the leader has a question, he should askit. |_

TheHon. R.I. Lucas. She said it.

The Hon. P. HOLLOWAY: She did not say it, actually. meaning the Director of Public Prosecutions—
You are not listening. was concerned at not having received any response from the

. government, not only because it raised serious issues of inappropriate
TheHon. R.l. Lucas: She does not know whether she conduct but also because the perception may have been that the

made the decision. interference came from the Premier himself.

. l H
takl—r?eTEEIsEuSI Dlgrtgr.]tgrdelz-egigr?gkgz %rdﬁ]reflaézg;e(?f tThe minister reported to the council earlier this week that he,
- | he supp ary q y H& the minister responsible for the Ashbourne trial, had, in the
Opposition must be arising from and relevant to the answef

. . . . hterests of natural justice, referred the memorandum to
| believe that at the moment he is complying with that. TheMrAIexandrides for comment. The Attorney-General

supplementary questions ar!se from the first question and Af&vealed in guestion time yesterday that Mr Alexandrides has
relevant to the matters which were the substance of thehad the memorandum since 5.45 p.m. on 9 June

guestion and the substance of the answer given by the . . . . .
minister. | do not think there is a point of order. Whether the Following the issue of this media statement on Friday, the

Leader of the Opposition tries to put words in the mouth OiPremler publicly announced that, in future, all communica-

the minister, that is his prerogative. | am certain that the'On'S between the government and the Office of the Director

minister will not be swayed by that persuasive attitude oftheg ;Etl;\behrcmperr%%er;lrjlté%rr]r? ;gfnu:ﬂebgilrr:ax\t/gp g? PEE'IISC”;%ZEEU
Leader of the Opposition and that she will make her ow

decisions, and the correct ones. Hons1o the government s ine o the Atmey General
TheHon. R.I. LUCAS: Given that the minister has y

confirmed that she did not make the decision in relation t(??gzl;?:gr%zggdt“ggghel\ﬂcamu%?ggrg gg]lgrate the Director
sending the memorandum to Mr Alexandrides, who made th@ My q :

decision ultimately to send the memorandum to Mr, 1. As minister responsible, what is the nature of the
Alexandrides? Was it the Chief Executive of the Departmen vestigations or inquiries that are now being undertaken into

of Justice or was it the Chief of Staff to Attorney-General he2alls\?r?tic_)ns rgisedkt_)y Mkr] P_allar_asz
Atkinson who made the decision? . olisun e_rta ing the inquiry? .
Members interjecting: 3. Has he received any response from Mr Alexandrides

The PRESIDENT: Order! about the matters raised?

TheHon. CARMEL ZOLLO: Itisindeed obviousthat __4- When does the government propose to respond to the
you do not know what ‘the course of natural justice’ meansPirector of Public Prosecutions? . .
| said to take advice from the CE as to how it should be 5- Have the police been called in to investigate the leaking
handled from there, and the course of natural justice woul&f0 use the expression of the Director of Public Prosecutions)
mean that the person whom the person was complainingf Private and confidential communications between the DPP
against obviously would need to see a copy of what wagnd the Attorney-General? . _
being said about him and what the complaint was about. 6. What action will the minister take in relation to the

What is the problem with that? | am not sure what you ardeaking of yet another document from the DPP to the
trying to get at. Attorney-General to Adelaide’s media today?

Members interjecting: TheHon. P. HOLL OWAY (Minister for Industry and
TheHon. CARMEL ZOLLO: Indirectly, yes, obviously. Trade): | have already addressed most of those questions

TheHon. R.l. Lucas: That is what we asked you four previously in this parliament. | have already responded to that
guestions ago. matter. First, in relation to the allegations that there is a

The PRESIDENT: Order! campaign to denigrate the DPP, | do not accept that there has
been a campaign to denigrate the DPP. | think he is doing a
TheHon. R.D. LAWSON: | seek leave to make a brief pretty good job of doing that himself. | think all of us wish
explanation before asking the Leader of the Government that the DPP would go out and prosecute. The state would be
guestion on the subject of the Director of Public Prosecutiongnuch better off if the DPP would go out, prosecute and put
Leave granted. away a few bad people.
TheHon. R.D. LAWSON: As was reported to the Members interjecting:
council on Monday of this week, last Friday the DPP issued The PRESIDENT: Order!
a statement referring to a meeting with minister Zolloon 9  The Hon. P. HOLLOWAY: In relation to the questions
June, and he indicated in his statement that at 1.15 p.m. ongked, | have already responded to most of those matters. |
June he delivered a memorandum to the Attorney-Gener@hdicated yesterday and, indeed, Thursday of last week, that
marked ‘Private and Confidential’. He went on to say in histhe only action that the DPP had requested both at my
statement that the contents of that memo were known to meetings and in the memorandum was that the point of
number of people, and on 10 June, namely the following daycontact between the Premier’s office and the Office of the
it had come to the notice of the defence team in theDPP be nolonger Mr Alexandrides. As | said yesterday, that

Ashbourne trial, because the DPP reports: matter has been fully addressed by the decision of the Premier
It was apparent from that discussion— that, in future, communications between ministers and
namely the discussion with the defence team— ministerial advisers and the office of the DPP should be in

that they too were aware of my attempt to see the Attorney-Gener. riting. Effectively that addresses that matter. In relation
and, furthermore, they were aware of the general tenor of theV— o
conversation between Mr Alexandrides and the prosecutor. Once The Hon. A.J. Redford interjecting:
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The PRESIDENT: Perhaps the Hon. Mr Redford would should jump to the conclusions as, | would suggest, the DPP
like to put his interjections in writing. has.

TheHon. P. HOLL OWAY: In relation to other matters, The PRESIDENT: The Hon. Mr Redford has a supple-
yes, it has already been pointed out to both houses dpentary question arising out of the answer and relevantto it.
parliament that Mr Alexandrides was supplied with a copy of
the report some time well after the DPP claims it was given. 1 heHon. A.J. REDFORD: Were the government's
In fact, both offices have disputed the account of the Directo¥1€Ws expressed in parliament yesterday regarding the DPP's
of Public Prosecutions. The DPP’s press release does contd@fuest concerning his status communicated to the DPP in
assertions as to when that document was released. | afiting in accordance with the new protocol?

certainly not satisfied that that was necessarily the case. ~ TheHon. P.HOLLOWAY: That is not related to my
responsibilities; and, certainly, it is not related to the question

As | indicated yesterday, | have spoken to hat ous] ked
Mr Alexandrides. | have had some discussions with him. It atwas previously asked.
would expect that | would be receiving a written response to STATE EMERGENCY SERVICE

these matters fairly soon. When | receive that, | will be
formally responding to the DPP, but there is no matter TheHon. A.J. REDFORD: | seek leave to make an

outstanding in relation to issues raised with the DPP-'q“it%xplanation before asking the Minister for Emergency
specifically asked the DPP at the meeting what action hggpices a question about emblems.

wished me to take. He said, ‘No, this is simply for your | oove granted.
information.” But, as | said, the only actual action was t0  +haHon. A.J. REDFORD: Members might remember

contact the Premier in relation to the point of contact. Thag, ; ;
) “that, a couple of years ago, | raised the issue of what hap-
matter has effectively been resolved. Nevertheless, | WI|L b Y g P

. ened when one hit the government web sites. If one touched
_respond to the DPP f(_)rmally. In fact, I_could almost dictate, o piping shrike, hey, presto, a picture of the Hon. Mike
it to you now, Mr President. | could write:

Rann would appear. In the same theme—
Dear Mr Pallaras, TheHon. R.K. Sneath: You can'’t take your eyes off him.
Thank you for your correspondence to me dated 9 June. Youwill The Hon. A.J. REDFORD: The only problem | have is
by now be ?Wa’ebthtf,‘& the Prem'efF. has '%S%ﬁdta ]E"re.Ct."’te that alhking my eyes off the Hon. Bob Sneath and shaking my head
communications between your office and that of ministers an i -
ministerial advisers in futu¥e be in writing. | believe this fully In wonderment that aman of his intellectual capacity made
addresses the matters you have raised in your submission. it here. | now have in my hands a memorandum dated 14 June
Yours sincerely. from the State Emergency Service to all unit managers and

Thatis th tof that effectivel Id h Il staff on the subject of SES dress items. The memorandum
atis the sort of response that effectively would cover wi agtatesanumber of things, as follows:

has been raised, because that is all | have been asked to do. ! . .
The Deputy Leader of the Opposition talked about policezoogrEState Dress and Equipment Working Party met on 30 April
being called in. Heavens above! This submission came from
the Director of Public Prosecutions. Only one person in thid did not know there was even a body called the State Dress
state under the act can take action if he believes that there h&8d Equipment Working Party—
been some miscarriage in this area, and that is the Direct@nd conducted a total rewrite of the SES dress regulations as a first
of Public Prosecutions himself. draft.
The Hon. RK. Sheath interjecting:

TheHon. R.D. LAWSON: As a supplementary question,  TheHon. A.J. REDFORD: Perhaps they should have
is the minister confirming that the government does nofocused on the Hon. Bob Sneath, given his dress standards.
regard with concern the statement of Mr Pallaras that thdhe memo continues:
contents of the memorandum from the DPP to the Attorney- A second matter to be addressed by the working party is the
General—if not the document itself—had been leaked to thehange of the SES shoulder badge.
defence team on 10 June? Is the government not concernefife memo continues—
Secondly, is the minister confirming that this government will  The Hon. R.K. Sneath: The standard of this council will
conduct no investigation or inquiry into that matter? go up—

TheHon. P. HOLLOWAY: The DPP has not requested  TheHon. A.J. REDFORD: | would think that the
that any matter be addressed other than that which | have justember should give in. The memo further states:
indicated in relation to the question. If the DPP requests the - o number of staff and volunteers have proposed that the badge
government to take any further action, let him do so. Butpe changed to the checkered patch with SES Rescue, and this is
certainly, that was all he requested of me in his memorandun#orthy of consideration at this time.
and in the meeting that | had with him. Again, | can just sayit continues:
that | believe that those matters have been fully covered. In e existing shoulder badge with the state emblem, piping shrike,
relation to leaking, as | said, both my colleagues’ accountss currently the subject of some debate at high government circles.
and that of the ch|ef of staff of the Attorney-Gene(aI’s officé  TheHon. SandraKanck: Should it be turned into a
and Mr Alexandrides stron_gly refl_Jte the suggestion that th_ icture of Mike Rann?
document was released prior to six o'clock or thereabouts in 1e Hon. A.J. REDFORD: | will take that interjection.

that evening. Quite apart— In brief, increasing pressure is being brought on the SES to
TheHon. R.I. Lucas: How come he rang the prosecutor move away from the use of that emblem on dress items,
at one o’clock—ESP? vehicles and other placements. This was drawn to my
TheHon. P. HOLLOWAY: There is a very good reason attention in the correspondence, which I think also is worth
for that, but | am awaiting the formal response from thereferring to, in that my constituent informed me that the SES
officer in the Premier’'s department. | do not think that oneis currently having its budget cut in some areas and tighter
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controls are being placed on local units. This officerinquired The Hon. R.K. SNEATH: —impacted upon the Mallee
as to how the SES can spend a heap of money on changitgwn of Karoonda on Friday 10 June 2005 (I know that
badges in that context. Indeed, my constituent referred to thmembers of the opposition do not care what happened at
fact that they will all receive new shirts, caps, overalls, and<aroonda—or they do not even know where it is), which was
so on—and, indeed, new letterheads and new stickers for theidely reported within the media to have flattened homes and
sides of vehicles and equipment. Certainly, as shadowffected the lives of local residents. My question is: will the
minister, | have not received one single letter or a singleminister advise what the State Emergency Service is doing
telephone call complaining about the current emblem or theegarding the storm that moved through Karoonda on Friday
current badge. My questions to the minister are: 10 June?

1. What is meant by the term in the SES memorandum TheHon. CARMEL ZOLLO (Minister for Emergency
‘high government circles’, and is the minister part of this Services): The State Emergency Service (SES) has supported

‘high government circle’? the recovery project at Karoonda following the severe wind
2. Why is pressure being brought on the SES to movevent that impacted the Mallee township on Friday 10 June
away from the use of the piping shrike? this year. The storm moved through the southern part of the
3. Is this the best way to spend emergency servicetown on a front only 400 metres wide. While it lasted only
funding and, in particular, SES funding? three or four minutes, it damaged 18 domestic dwellings with
4. What does the government have against the pipingight of those premises losing all or part of their roof. In the
shrike? clean-up following this event, paid and volunteer SES
TheHon. CARMEL ZOLLO (Minister for Emergency ~ fesources were made available to the community, and have
Services): | thank— assi§ted the Igcal government in re_turning Karoon.da to its
Members interjecting: previous condition, in consultation with the community. SES

The PRESIDENT: Order! The Minister for Emergency Nas had two paid officers on site every day, supported by
Services has the call. many volunteer crews. There have been five crews each day
TheHon. CARMEL ZOLLO: I have to admit that1am  Working directly with local government, cleaning up proper-

not familiar with the memorandum that the member haéies’ cutting and removing damaged trees, and other tasks.
quoted. Our response has come from nine country or metropolitan

The Hon. A.J. Redford interjecting: units_ Jrodm as far_aw?yI agé\(/l)o#nt Ga;r{t;ie_r. Voluntetla;js ha;/e
The PRESIDENT: Order! provided approximately ours of their personal time to

The Hon. CARMEL ZOL L O: If the member opposite support this community in its time of need. SES management

e support to the recovery operation was extensive, with three
expects me to be familiar with every memorandumthatgoeﬁaid staff attending the town each day from 13 to 17 June
out— '

Anh abl ber interiecting: These officers worked closely with the community, Children,
?] onourabie mem erdm Ierjﬁc Ing: hildish interiecti Youth and Family Services and other agencies to ensure that
T ePRESI_DE_l;IT. Order! Thatis a childishinterjection e community received an appropriate level of assistance.
and most undignified. . They were ably supported through this phase by SES
TheHon. CARMEL ZOLLO: —from one of the \qunteer personnel from a wide range of units who volun-
emergency services— teered additional commitment to Karoonda.
An honourable member |nterJe(?t|ng. , | visited Karoonda the morning after the storm and
TheHon. CARMEL ZOLLO: | do not think that a jitnessed for myself the good work of the SES, as well as
memorandum like that would go through my office, with all other agencies, in particular the CFS. The response has been
due respect. | am not familiar with it. However, | will gescribed as a good example of nature’s worst bringing out
undertake to obtain some advice and bring back a respongge pest in us. All the volunteers | met were working
for the honourable member. selflessly, together with the Karoonda community, to assist
. in the response and recovery. The recovery committee, which
TheHon. A.J. REDFORD: Sir, | have a supplementary a5 set up on 15 June, has coordinated activity since then. |
question. Am | to assume from that that the minister is noL 1, gre members would know that the recovery committee
part of the *high government circle’ that is referred to in theq chaired by Mr Vince Monterola.
memorandum? The committee has met twice and reverts to weekly
meetings from this week. The committee comprises represen-
KAROONDA tatives from SAPOL, SES, CYFS, local government, South

TheHon. R.K. SNEATH: | seek leave to make a brief Ausl;ltralii'n 'l_,:gugmg. Trust,d Ssalv?rt:ox Atfle' RAed bCIross,
explanation before asking the Minister for Emergency. & cc Féalth Service and south Australian Ambulance

Services a question about the recovery project at KaroondgcrVice: Karoonda highlighted not only the organisation’s
Leave granted lfilling its responsibilities but also the selfless input from
An honourablémember' You frighten children! our volunteers who elected to help the community get back

The Hon. R.K. SNEATH: They have only come in to on its feet after the disaster. | am sure | am joined by all in

have a look at the joke, the Hon. Mr Redford. Now that hethIS chamber in thanking all those volunteers.

has sat down, it is all over. ROBE FOOTBALL CLUB
Members interjecting:
The PRESIDENT: Order! TheHon. KATE REYNOLDS: | seek leave to make a
TheHon. R.K. SNEATH: A severe wind event— brief explanation before asking the Minister for Industry and
Members interjecting: Trade, representing the Minister for Recreation, Sport and

The PRESIDENT: Order! | do not know whether thatis Racing, a question about the Robe Football Club.
correct. Leave granted.
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TheHon. KATE REYNOLDS: | am a bit of a one-eyed is some bias, or anti-country bias, in relation to this matter.
fan of the Birdwood Roosters football team, but a couple off we assume that the honourable member’s figures are
weeks ago | spent a week in the South-East. | was fortunateorrect and that 20 out of 25 approvals went to the city, |
to tour the Robe Football Club, which is home of the Robeemind her that the population of greater metropolitan
Roosters. | saw for myself the substandard and, some woulddelaide is somewhere in the region of 75 to 80 per cent of
say, dangerous facilities in its so-called first aid room, whictthe state, which is the same ratio on a population basis of
was built many decades ago. The club has been seeking funabere the funds are going. So, | do not accept the implication
to cover the cost of materials and employing contractors fothat there is necessarily a problem with their allocation.
the construction and fit-out of an upgrade to its whole The honourable member asked specifically why this
clubrooms and, in particular, its emergency medical room.particular application was rejected. | will accept the honour-

This emergency medical room would be available forable member's suggestion that there were 160 applications,
approximately 7 500 people each year who participate imf which 25 were successful. This means that there were
sporting and other events at the Robe Sport and Recreati@bout 135 more applications than we were able to provide
Centre. They have been successful in obtaining $27 000 ifunds for. | am sure that, if one went through them, there
funds through the federal Regional Partnerships program, anvdould be very many worthy ones right across the state, but
they also applied under two categories for either $100 000 ahere has to be a means of allocating these moneys. | will get
$50 000 from the state government but, sadly, they have be¢he details as to how that is done from the minister and
refused. When the other place (as opposed to the parliamemtjovide them to the member. Quite clearly, | think the
sat in Mount Gambier in May, the Mayor of Robe district member’s own figures mentioned in the question indicate that
council met with the Minister for Recreation, Sport andthere is far more demand than there is supply in relation to
Racing and outlined the situation. However, it was reportedhose funds.
to me that the minister cried poverty and did not undertake
to assist them in any way at this time. WHISTLEBLOWERS

To meet the cost of the total upgrade, the football club has
been building a house with local sponsorship funds, interest- TheHon. A.L. EVANS: | seek leave to make a brief
free loans from five businesses and hundreds of hours @xplanation before asking the Minister for Aboriginal Affairs
voluntary work from local tradespeople. When the property’iﬂd Reconciliation, representing the Minister for Health, a
is sold, they expect to earn about $120 000. The Districgluestion about whistleblowers.

Council of Robe is providing nearly $8 000 worth of in-kind ~ Leave granted.

work and is also providing an interest-free loan of $51 000. TheHon. A.L. EVANS: The Queensland government has
As | said, the federal government is providing just overestablished the Morris inquiry to investigate 87 deaths in the
$27 000, leaving a shortfall of $50 000. | understand that th&undaberg Base Hospital which have been linked to Dr Patel.
most recent round of grants from the Office for Recreation understand that nurses have told the inquiry how their
and Sport, where they had applied for funding, had aboutepeated complaints fell on deaf ears. My questions are:
160 applications. Only 25 approvals were given, and rural 1. Is the minister satisfied with the current system to
members will not be surprised to learn that 20 of those wer@vestigate complaints made by employees in the health
in metropolitan Adelaide, so only five were in rural or sector against other employees, particularly if the complaint
regional South Australia, and none was in the Liberal-heldilleges serious misconduct, negligence or fraud?

seat of MacKillop. 2. If so, can the minister explain why?

The situation the club finds itself in now is that the entire  TheHon. CARMEL ZOLLO (Minister for Emergency
project is in jeopardy, because the federal governmerservices): | will refer those questions to the Minister for
funding could be withdrawn if the state government does noHealth in another place and bring back a reply.
very quickly provide at least $50 000. | point out that the
playing surface is, to my envy, second to none in the whole ASHBOURNE, CLARKE AND ATKINSON
of the Limestone Coast and, | suspect, regional South INQUIRY
Australia. Clearly, the changing and medical facilities are
well past their use-by date. The treatment room would service The Hon. R.I. LUCAS (Leader of the Opposition): |
not only the football club but also several teams of netballersseek leave to make an explanation before asking the Leader
male and female tennis players, two cricket teams, juniopf the Government a question about the Rann government
cricket and squash and various other events, such as t&erruption inquiry.

annual rodeo. My questions are: Leave granted.
1. Onwhat basis was the funding application to the state TheHon. R.I. LUCAS: On 20 November 2002, the
government refused? Premier asked the Chief Executive of the Department of the

2. Will the minister accept the invitation issued in May Premier and Cabinet to conduct an urgent investigation into
to visit the Robe Football Club and see for himself howwhether or not there were reasonable grounds for believing
dangerous the current facilities are and, if not, why not? that there may have been any improper conduct or breach of

3. Will the minister immediately allocate $50 000 to ministerial standards or, in the case of Mr Ashbourne, the
ensure that the Robe Football Club does not lose the fundgandards required of a ministerial adviser. The end result of
allocated by the federal government? that investigation is that there has now been released a copy

TheHon. P. HOLLOWAY (Minister for Industryand  of what purports to be the McCann report, which was signed
Trade): Just the other day the honourable member wasn 2 December 2000 and which was released only recently.
saying that the $25 million that had been found for disability | have been contacted by a very senior source with an
services did not count. The fact is that the money has to corriatimate knowledge of the Department of the Premier and
from somewhere. On behalf of my colleague, | reject theCabinet, who has expressed grave concerns to me about the
implication in the honourable member’s questions that therprocesses involved in the finalisation of the McCann report.
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In particular, my questions refer to the final paragraph befor&akes by late next year'. In response to that press release,
the findings of that four-page document, which states: Robert Brokenshire, the shadow minister, issued a press

You— release, stating, ‘The Rann government is obliged to build the
that is, the Premier— Mawson Lakes transport hub, because the program was

have indicated that you intend to refer this report and its attachmeninitiated by the previous Liberal government. Mr
to the Auditor-General and to seek his opinion on whether the matteérokenShIre said that the Liberal government had planned the

has been dealt with adequately and in particular whether he agreB¥rastructure when Mawson Lakes was being developed and,
with the finding that no further investigation is necessary. A draftdespite all the media spin of the Rann government, it was a
letter to the Auditor-General is attached. previous Liberal initiative. Today's announcement is no more

I note that this is the supposedly final signed report of Mithan Labor media spin to make it look as if the government
McCann of 2 December to the Premier which refers to as doing something. Allitis doing is getting on with a project
previous and prior conversation with the Premier, indicatingolanned by its predecessor. The Rann government has
the Premier’s knowledge of the finding that was included ingnored the state’s infrastructure needs for three years and
the report of 2 December. So, my questions are: only now, in the lead-up to the election, it has decided to act

1. Can the Premier explain how the final report—or whaton a Liberal government initiative.
purports to be the final report—of Mr McCann of 2 Decem- | am reliably informed that the railway station platform
ber 2002 actually includes a specific reference to a priohas been constructed by the Rann government, but it is now
discussion with the Premier at that meeting at which Mr50 millimetres, or some 2 inches, too low, and the trains will
McCann’s findings were discussed with the Premier? not be able to pull alongside it. | have also been informed that

2. Can the Premier now confirm that the Chief Executivehe project is now some two months behind time. My
of the Department of the Premier and Cabinet actuallguestions to the government and the minister are:
discussed the findings of his report before he finally signed 1. Will they confirm that the railway station is now
his report dated 2 December 2002 and now released as th@ millimetres too low?
official McCann report? 2. What action will be taken to remedy that situation?

3. Was the Premier provided with a draft copy of Mr 3. What will be the cost to the project to fix that?
McCann'’s report prior to 2 December 2002 and asked for any 4. Is the fact that the project is at least two months behind
comment on the potential findings of Mr McCann before heschedule a result of this construction problem?
finally signed the report of 2 December, or did he have only TheHon. P. HOLLOWAY (Minister for Industry and
a verbal discussion with the Chief Executive of the DepartTrade): The honourable member seems to be claiming credit
ment of the Premier and Cabinet prior to the final signing ofior the previous government for planning it, as it was its idea.
the report of 2 December? It is really a patently absurd idea that, if some government

TheHon. P. HOLLOWAY (Minister for Industryand  should announce, way in the future, a list of projects it might
Trade): Isn't is truly remarkable how one can have a courtlike to build at some stage, it should be credited for the
case where a jury found the person not guilty of the chargéunding and ongoing planning of it; it would make politics an
in 50 minutes, the Auditor-General of the state concludedbsurdity. All any government would have to do was come
there was no problem, there was the McCann report, two QQsut and give a list of every project it might like to build in the
have looked at it and concluded there was no problem, ariditure and pick it like a smorgasbord.
these events happened three years ago, yet this opposition isMembers interjecting:
totally obsessed with this matter? | guess we should be TheHon. P. HOLLOWAY: It was not like that because,
delighted, because members opposite are not going anywhenefact, the previous government did not have any infrastruc-
they cannot achieve anything. They are obviously not goindgure plan at all. The honourable member asked me whether
anywhere: they simply want to create a circus. There can bine platform is 50 millimetres too low. | will find that out.
only one reason why they are doing it, and that is that ther&@he second question was: what remedy is there? Presumably,
are no other issues of substance in relation to the managemditthere is a problem, | suggest that raising it by
of the state in all the other areas, such as the economy, heal#) millimetres would be a good remedy for it. We will find
transport, education and the like. But, in relation to thethat out, and what cost. | would have thought that was the
specifics of this question, | would not want to deprive theonly and obvious remedy for it if, in fact, it was true. | will
opposition of its obsession. found that out.

Members interjecting: An honourable member interjecting:

TheHon. P. HOLL OWAY: A cover-up? A cover-up of TheHon. P. HOLLOWAY: That is a bit of lateral
what? A jury found this person innocent. The matter has gonthinking by the honourable member, and presumably go
before a jury. This is unbelievable! A cover-up of what?around and bulldoze every other platform by 50 millimetres
There was nothing to cover up. to make it fit. 1 will refer that to the Minister for Transport

and bring back a reply.
MAWSON LAKES, TRANSPORT
MINING ACT

TheHon. D.W. RIDGWAY: | seek leave to make a brief
explanation before asking the Minister for Industry and TheHon. G.E. GAGO: | seek leave to make a brief
Trade, representing the Minister for Transport, a questioexplanation before asking the Minister for Mineral Resources
about the Mawson Lakes transport hub. Development a question regarding the Mining Act review.

Leave granted. Leave granted.

TheHon. D.W. RIDGWAY: On 26 March 2004 the then TheHon. G.E. GAGO: The government announced that
minister for transport, Hon. Trish White, announced in ait intended to review the Mining Act in early 2004. My
press release that the Rann government would ‘build a majaquestion is: what progress is being made on the review of the
transport hub with a bus and rail interchange at Mawsomining Act?
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TheHon. P. HOLLOWAY (Minister for Mineral prison system and into more appropriate care. A quote in the
Resources Development): | thank the honourable member recently released report into the review of South Australian
for her question and her continuing interest in this matter. Thenental health legislation is revealing about the District Court
review of the Mining Act has been proceeding steadily ovein South Australia. It states:
the past 12 months with a green paper due to be released e jydges hearing cases rotate after a short period of time. Many
soon. The Mining Act Review Steering Group has methave no interest or knowledge of mental health matters. Whilst they
several times, with the new independent chairpersomse the assessors to provide them with clinical input, it still means
Mr Barry Windle being appointed late last year. The steeringh® outcome is a judicial one. | do not believe this process is
group consists of representatives from all major stakeholder§ 'c/€Nt: nor in the patient's best interests.
both government and non-government, including the Southbelieve that honourable members, as well as the minister,
Australian Chamber of Mines and Energy, the Extractivewould be fully aware that we have a problem with a dispro-
Industries Association, the South Australian Farmergortionate percentage of people with serious and diagnostic
Federation, the Aboriginal Legal Rights Movement and themental conditions as inmates in our prison system. Therefore,
Conservation Council of SA. The green paper will bethe question is an important one for the government to
discussed by the steering group to ensure that all views aggldress. Does the government consider that a mental health
incorporated before being circulated widely to industrycourt is appropriate for South Australia? If so, will the
stakeholders, environmental groups and other governmentinister discuss this matter with the Attorney-General? If not,
agencies. Copies will also be available from the PIRSA welwhy not?
site. A public notice advising of the availability of the paper TheHon. CARMEL ZOLLO (Minister for Emergency
will be published inThe Advertiser and several regional Services): The honourable member is correct: we do have a
newspapers, with an invitation to anyone with an interest teeview of the South Australian Mental Health legislation at
obtain a copy and provide comment. the moment. | will refer his questions to the Minister for

After the release of the green paper, it is envisaged thadtiealth in another place and bring back a response.
several experts will be hired as consultants to research
particular issues and to investigate resource development law GAMBLING, SMARTCARDS
throughout Australia and overseas to ensure that the Mining
Act will be comparable and competitive with other jurisdic-  The Hon. NICK XENOPHON: | seek leave to make a
tions. After comments on the green paper have been receiveukjef explanation before asking the Minister for Industry and
workshops and meetings will be organised with stakeholder$rade, representing the Minister for Gambling, questions
and interested groups to discuss proposals and solutions aadout the report of the Independent Gambling Authority
to ensure all are kept informed and engaged in the wholequiry into smartcard technology.
review process. After full consultation, a white paper willbe | eave granted.

developed for further comment and then a draft bill prepared. Tpe Hon. NICK XENOPHON: Yesterday, the Minister
Itis anticipated that all amendments to the Mining Act will for Gambling tabled two reports prepared by the Independent

be operational by June 2007. - Gambling Authority into both smartcard technology and the
The PRESIDENT: The Hon. Mr Gilfillan. effectiveness of gambling rehabilitation programs, inquiries
initiated as a result of amendments to legislation instigated

MENTAL HEALTH COURT in this council late last year. The amendment dealing with

smartcard technology required the IGA to report on ‘how
smartcard technology might be implemented with a view to
unlovely Mrs Kanck! significantly reducing problem ggmbling’. The IGA in its
Yy : ) report recommended that legislation be put to the parliament
TheHon. IAN GILFILLAN: | seek leave to make an y,\nanqate smartcard technology for the reduction of problem

expla_mation before . asking the_ Minister for Emergency, ambling, which would entail the tracking of a person’s play,
Services, representing the Minister for Health, a questiol, o setting of limits and excluding a person from play. The
regarding a system of court hearings for mentally ill peomeauthority concluded:

who break the law. ) ] ] ]
On the information presented, it would appear that the technical

Leave granted. capability to support smartcard technology exists and is currentl
TheHon. IAN GILFILLAN: To enlighten you from the co%mergially dggloyable. 9 y

burden of wondering who was going to stand, | am interested . i i i . i
g going Yesterday, the Minister for Gambling in his ministerial

in this question as well as my leader. We are as one in ou i o )
concern about this matter. Therefore, | am very happy to patatement tabling the two IGA reports dismissed the IGA's

asking this question with the shared responsibility with thd€commendation for a smartcard system out of hand and said:
Hon. Sandra Kanck. Yesterday the Senate Mental Health The costs of the smartcard scheme are unknown and the benefits
Inquiry heard evidence from Father Peter Norden from th@'€ unproven. More research would need to be done on aspects of
Jesuit Social Services. As part of its submission to thgmarcard and precommitment schemes.
committee, one recommendation of particular interest is thatly questions are:
the committee look at: 1. Given the strong recommendation for the implementa-
.. . establishing a mental health court in every state and territoryfion of a smartcard system to significantly reduce problem
working in concert with the Magistrates Court to assess the cases gambling, will the minister at least inquire into the costs of
mentally ill offenders. implementing such a scheme? What research does the
Father Norden envisages that such a court would be agovernment say is necessary on what aspects of smartcard
extension of the Magistrates Court, with specially trained andnd precommitment schemes? Does the government not
selected judges. It would be a court with a less adversarialoncede that the IGA's report is comprehensive on these
approach and one designed to divert people away from thissues. If not, where specifically is the report deficient? Does

TheHon. IAN GILFILLAN: Thank you, Mr President.
The PRESIDENT: | thought for a moment it was a most
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the government propose that it will provide the resources tbuilds on last year’s success, when $55.5 million was
the IGA for such research? invested in exploration in South Australia—a 55 per cent
2. Given that the minister has immediately rejected thencrease on the 2003 figure of $39.5 million. These figures
implementation of a smartcard scheme, will the ministeishow that the initiatives that the government has instigated
advise if and when he has received directly or indirectly anyn South Australia to promote our minerals potential are
advice from Treasury, the hotel industry, poker machinghitting the mark. South Australia has been experiencing
manufacturers and any other gambling industry representateady growth since the Rann government introduced the
tives on the potential revenue implications of introducingPACE (Plan for Accelerating Exploration) initiative, which
such a scheme and, if so, from whom? aims to achieve $100 million in annual mineral exploration
3. Will the minister advise whether at any time prior to expenditure in South Australia by 2007. The latest ABS
receiving and/or tabling the report from the IGA and on whatffigures suggest that we are well on track to achieving that
date did he advise directly or indirectly any gambling or hotelgoal.
industry figures or representatives that the government was Our share of the money being spent nationally on mineral
opposed to the introduction of smartcard technology? exploration is at its highest level for almost 20 years (that is,
TheHon. P. HOLLOWAY (Minister for Industryand 6.2 per cent), and it is growing at a faster rate than all other
Trade): As there is a large suite of questions, | will refer states. The PACE program has helped to increase the
those questions to the Minister for Gambling in another placeonfidence and enthusiasm of mineral exploration companies

and bring back a reply. investing in South Australia. Increased spending on mineral
exploration today will result in significant economic and
GOVERNMENT SURVEY employment benefits for all South Australians in the future.

__ The figures indeed are good, and | thank the honourable
TheHon. J.F. STEFANI: | seek leave to make a brief member for his question_

explanation before asking the Minister for Industry and
Trade, representing the Premier, a question about a govern-
ment survey.

Leave granted.

TheHon. J.F. STEFANI: Yesterday evening, people in
the Adelaide electorate were contacted by phone by people
declaring to be conducting a government survey to canvass MATTERS OF INTEREST
opinions and answers on local government matters and other
community issues. My questions are:

1. Will the Premier advise the parliament whether the INDUSTRIAL RELATIONS

government authorised this survey? . . .
2. If so, in which electorates was the survey conducted? TheHan. J. GAZZOLA: Comments inThe Advertiser

3. What was the cost of the survey? by the opposition spokesman for economic development in

i . . the other place on the plight of relatively poorly paid workers
pa;‘lfi.a mlllltg]e Premier table the results of the survey "Nin South Australia could suggest that the opposition has some

The Hon. P. HOL L OWAY (Minister for Industry and sympathy for workers. | must say that, certainly, that

Trade): | am not sure whether there is sufficientinformationsympathy was not evident when the opposition in the
. : \ . X : Legislative Council tried to hamstring the Industrial Commis-
in the honourable member’s question to identify whether

survey was conducted. It would obviously depend on wh ion on workers’ pay during debate on the bill to extend shop-
y Lo X y dep ading hours. It will be interesting to see what renewed
other information is available. | will refer the honourable

member’s questions to the Premier and, if there is sufficie ?ympathy the Liberal opposition has for workers when the
. Sq 8 - g "oward government completely floats its new industrial
information to provide a response, | will bring it back

otherwise we might need more specific information ' reform package. According to the Howard—
9 P ' The Hon. RK. Sheath interjecting:

MINING EXPLORATION TheHon. J. GAZZOLA: The $9 000 royal suite, yes.
According to the Howard government and the Treasurer, we

TheHon. J. GAZZOLA: My question is to the Minister are all members of the working class, and we are all better off
for Mineral Resources Development. What is the most recentnder the federal budget's tax relief. Abe Bulletin pointed
information on mineral exploration expenditure in Southout, Mr Costello’s comments are not only a throw-away
Australia? defence of tax cuts but also glib support for the Howard

TheHon. P. HOLLOWAY (Minister for Mineral  government's claim of being the workers’ true friend. The
Resour ces Development): | am pleased to be able to inform article throws up some other interesting analyses. Yes, there
the council that the Australian Bureau of Statistics recentijhas been an increase in wages for full-time employees in
released the March quarter exploration expenditure figuredustralia, but the biggest increases have been for managerial
and those figures are very good. Mineral exploration in Soutnd professional occupations, while the blue and pink collar
Australia continues to surge, with ABS figures for the Marchemployees have recorded the smallest increases.
2005 quarter revealing virtually double the expenditure on the It seems that not all members of the working classes under
same quarter last year. Mining companies spent $14 millioMr Costello’s definition are equal. Yet the government,
on exploration projects between January and March this yeaccording to the article, can take some comfort from the fact
compared to $7.1 million for the same period in 2004, whichthat inequality has not risen under the Howard government.
by any measure, is a significant jump in exploration. It points out that the proportion of full-time employees

All up, South Australia has recorded the biggest quarteearning less than the average weekly earnings has fallen from
on quarter increase of all the states and territories. It als@1.4 per centin 1996 to 69.7 per centin 2002. What comfort
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can we take, though, in the fact that 68 per cent of full-timecheaper rate than might be found elsewhere. Unfortunately,
workers earn below the average weekly earnings? this is a highly romanticised view of the role of student
In other words, only 32 per cent earn more than theunions. Itis a little like saying that the Labor Party stands for
average weekly earnings. Share ownership, we are also tol@prkers when its leader is a Hugh Grant imitating, latte
is at an all time high, though | would imagine that not manysipping sell-out who does not believe in the workers’ right to
workers would be sharing in this. And other pressures aretrike.
building. An additional estimated 190 000 Australians will ~ The fact of the matter is that student unions, like their
be shifted into the work force by 2009 from the disabled andndustrial counterparts, do not represent the majority of the
sole parent queues, with a consequent decrease in incomeople who would comprise their base support. The student
under the Newstart allowance. Add to this that, according teinion movement has always been filled with a rich mosaic
the Australian Bureau of Statistics, 613 000 Australianof wannabe politicians, but, with the rise of electronic media
workers are looking for more hours of employment whileand the 24-hour news cycle, their opinions and rantings are
388 000 out of around 546 000 unemployed are looking fogiven disproportionate coverage. This allows them to posture
employment. for a future career path as a union official/party hack, gain
Together with the lack of skills for many at the lower end preselection, then become leader of the party, just like the
of employability and the lack of certainty over a take-up inhero of the Labor Party, Mark Latham. That is not to say that
employment of the disabled (complicated by what thethey have been unsuccessful.
Australian Council of Social Services notes as a lack of Until informed of the facts, many people are generally
adequate funding to get the disabled back into employability)accepting of the hysterical claims made by the student unions.
we will have a further increase in the numbers at the bottonfhese fees range from $300 a year to two to three times that
end of the divide. figure. | am sure that people in this chamber would be aware
There is a further compounding factor in the federalthat the cost of the text books that students are required to
government's new industrial reform legislation—an industrialpurchase is often equal to this amount. Students’ books are
revolution that the Prime Minister claims ‘is based onnhotincluded as part of their fees. A further practical example
principles that balance freedom and fairness’. The removadf this is the fact that, at Adelaide University, 58 per cent of
of protection for 3.8 million workers from unfair dismissal the child-care places are used by the staff, not the students.
laws and the stripping of awards will provide little comfort It is absolutely scandalous.
for many who could, as a result, fall into the low end of the | also wish to briefly explore the arguments used by
division of wealth. advocates of compulsory unionism to tenuously justify its
In regard to earnings, Mr Howard has stated that ngontinuation. | acknowledge that much of this ground has
worker will suffer. He said, ‘On this issue, my guarantee isbeen covered by my federal colleagues and, indeed,
my record’, and pointed out that real wages have risen und&?r Southcott has provided some very compelling arguments,
his government’s industrial watch. However, there has beewhich lintend to relate here. The first often quoted argument
serious questioning of the Prime Minister’s reliance onis that the government imposes taxes in the same way that
mathematical magic to support his argument, especially asithiversities impose fees. To a point, this is true. However,
concerns wage reality for low income earners. A study by Sthere is one very important difference. Universities are not
Vincent de Paul of statistics presented in the NATSEM reporgfovernments. There is no social contract between students
regarding the wellbeing of low income workers challenges’slnd student unions. Universities do not provide services in
the Prime Minister's optimism and, | believe, exposes higases where the market can reasonably be expected to fail.
intention to again deceive the public. Obviously, as sinstead, they replicate services, often at the market price or
Vincent de Paul points out, a larger percentile pay increas@ore, that would compete with other businesses, except the
for the less well off is less in real terms than a lower percentiniversities have a closed shop; there is no competition and

tile increase if the former is coming off a lower—and, in this it is a hideous monopoly.
case, a much lower—base pay rate. It is often claimed that, if the services that are so popular

Statistics aside, the reality of Mr Howard's claim is @nd critical to the survival of students at university are not

summed up in the charity’s paper as an illusion, a ‘headlongaiOI for by compulsory fees, they will fail. As anyone who
dash into a chasm of inequa]ity’ in acountry where a quarte as studied economics will tell you, most businesses will
of the population—4.5 million people—live in households survive if there is sufficient demand. The most popular sports
where total income is less than $400 per week. The words gfrograms will continue if that is the will of the participants.
the Prime Minister of a new ‘flexible, equal and fair system! also wish to highlight the point about compulsion. The

of industrial relations’ and the reality of the workplace Liberal Party has always claimed to be the party that repre-
provide little comfort for the growing vulnerable in the Sents choice for individuals. But these student unionists,

wealth divide. many of whom are members of Young Labor, claim that
compulsory fees are a necessary and, indeed, welcome
STUDENTS, VOLUNTARY UNIONISM invention. That depends, apparently, where the money is

being paid. If your dollar is being paid as part of the compul-

TheHon. T.J. STEPHENS: I rise to speak on the recent sory fees, the compulsion is fine, even though you may not
debate concerning voluntary student unionism. Memberbenefit at all or to an extremely minor extent—certainly not
would be aware that the federal government has announceshough to justify your fees.
that it is seeking to abolish the compulsory nature of the If your dollar is paid to the government through the HECS
charges that student unions impose upon students who studgheme, where students receive a subsidised first-class
at universities in this state and in this country. These fees amducation, the value of which exceeds the level of payment,
supposedly intended to provide students with access tihe fact that students are compelled to pay for something they
services they may require in the course of their studies, whichave bought is treated almost like a crime against humanity
are both easily accessible on campus and provided atky some. According to the student unions and the Labor
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Party, it depends on the type of compulsion as to whether yoaccessing IVF. The government was considering reducing the
should have to pay. | conclude by saying that | support theaumber of IVF treatments eligible for the 80 per cent

federal government’s move to release students from thiledicare rebate to three a year for women under the age of
burden of compulsory unionism; and | also welcome42, and to a total of three for women over 42. This means that

universities to the modern industrial relations system. women who could not afford to pay for multiple treatments
would not be able to have a baby and start their family if the
MEDICARE government were to go ahead with this plan. | notice that the

government is backtracking at a rate of knots in relation to
TheHon. G.E. GAGO: Today | rise to discuss the thijs plan.
importance of universal access to health care, and how the \jr Abbott tried to justify his position by stating that an
federal government continues to dismantle this essentia{/r procedure was elective and non-essential and, to give his
component of Australia’s infrastructure. A truly universal gefence some punch, the minister fudged data regarding the
health care system ensures that all Australians are able &ccess rate of IVF procedures. Whilst children may be non-
access free hospital care, bulk billing or rebated medicassential to Mr Abbott, Australians expect him to run the

services, and subsidised essential medicines. Quality healffaaith care system in the community’s interests and keep his
care should be available in a timely and efficient mannergommitments. At present, he is doing neither.

determined by need, not personal financial resources.

This system should be defended, retained and strength- CAMPBELLTOWN CITY COUNCIL
ened. However, the federal Howard government is moving
to dismantle this universal health care system. It continuesto TheHon. J.F. STEFANI: Today, | raise some serious
embrace an approach (based on user pays), which resultsdancerns about the conduct and administration of the
a two-tiered health system where an individual's socioeconacampbelltown City Council. | do so on behalf of many
mic status determines their ability to access medical servicemtepayers who have contacted my office, as well as a number
The cornerstone of Australia’s national health care system isf councillors who, at a council meeting held on 28 June
Medicare, a universal system of health insurance funded005, were verbally intimidated and physically assaulted
through a combination of general taxation and a Medicareuring the deliberation on option 3B of the master plan to
levy, based on ability to pay. As the federal government chipsipgrade the cultural and leisure centre at a total cost,
away at Medicare, those on the lower tier—those unable tmcluding interest, of $27.9 million. This figure differs greatly
afford private health insurance and who are dependent dinom the figure of $13.9 million published in the fact sheet
Medicare—are further disadvantaged. distributed by the council and does not include other con-

One example of this erosion is the federal government'siderable additional costs, which have not been detailed or
broken promise regarding the Medicare safety net. Before theonsidered by the council.
federal election last year, federal health minister Tony Abbott It is my shared view that some of the members of the
promised that those on the lower tier would be protected¢ouncil have behaved improperly and with reckless indiffer-
through the Medicare safety net. If Medicare was workingence to the standards of propriety generally and reasonably
properly, it should not need a safety net at all, but Mr Abbottexpected, by ordinary decent members of the community, to
decided to introduce this scheme in order to cover thée observed by members of a local government body. There
government’s failings in health after nine years of neglecthas been and continues to be a history of disastrous decisions
Under this scheme, Medicare would continue to pay theaken by the council over a long period of time relating to the
85 per cent rebate on the scheduled fee. Once an individuaktravagant waste and expenditure of public money, to the
or family reaches a certain threshold in a calendar yeadetriment of its ratepayers, on such projects as the Migrant
Medicare would also cover 80 per cent of out-of-pocket costdlonument, Lochend House, the Campbelltown soccer
over and above the rebate for the rest of that year. grounds and the Athelstone Football Club. Time does not

The cost of the safety net is estimated to have blown ouypermit me to place on the public record all the information
from $400 million a year to around $1.3 billion. To compen- contained in the documents forwarded to my office during the
sate for this gross misjudgment and oversight, the federgdast 12 months. Suffice to say that | am not the only member
government has declared that it will lift the threshold for low of parliament to receive this information, and | know that at
income earners from $300 to $500, and for others théeasttwo Rann government ministers, as well as the Premier
threshold will rise from $700 to at least $1 000. Mr Abbott himself, have also received some of the documents.
has conceded that the government was aware costs were| will now detail one of the issues which has been the
increasing before the election last year, yet, at the time, hsubject of much community debate and which causes great
made a rock-solid, iron-clad guarantee to the Australiarwoncern. | refer to the loan arrangement between the council
people that the safety net would not change. Now that thand the Athelstone Football Club, which also operates poker
threshold levels have been raised, 1 million fewer people wilmachines. Initially, in December 2000, the council borrowed
benefit from the safety net. $390 000 from the LGFA over a 15-year term, at 6.75 per

On 27 September last year—nearly two weeks before theent, in order to advance a loan for a similar amount to the
election—the department of finance released its costings dthelstone Football Club. In October 2001, the club request-
the policy, which revealed the $1.3 billion blowout. This ed that the loan be increased to $468 000 and that payments
result was posted on the department of finance’s web site, at made over a 20-year term. On 17 June 2002, the Athel-
both the Prime Minister and Mr Abbott would have known stone Football Club requested a further extension of the loan
about it. Instead, they maintained their lies, stating that théo $503 000 and submitted a business plan showing how it
Medicare safety net would not change, despite knowing thevould meet monthly repayments of $3 560 to service the new
costs had blown out. loan.

Another example of this chipping away at Medicare is On 4 July 2002, the mayor and the CEO signed a deben-
minister Abbott’s attempt to cut Medicare funding to thoseture document with the LGFA for a loan of $503 000 over a
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15-year term at 6.9 per cent. On 15 July 2002, the Campbell- Labor recognises that a well qualified, skilful and committed
town council signed a loan agreement with the Athelstonéeaching profession, whose value and status is properly recognised
Football Club for the sum of $503 000 at 6.9 per cent. Thé"d supported, is pivotal for a quality education.
loan was repayable over a 20-year period by monthl ; ;
instalments of $3 895.30, commencing on 15 August 200 thﬂg%?tt;;nl_ka&? S%ﬁc;ﬁ:ﬁkgt:ﬁgg \llcgythat rally yesterday
As at 30 June 2002, the club owed the council $23 376.6 '
and, by January 2003, it became apparent to the council that | would like to consider some of the aspects of the
the club could not meet its loan repayments, as no repaymerigachers’ claims that have not been highlighted by the
had been made from September 2002 to January 2003. Minister for Industrial Relations or, sadly, the Minister for
Monthly repayments of $1 000 were received fromEducation and Children's Services. The South Australian
February 2003 until July 2003. On 11 April 2003, the Democrats recognise that teachers are not just seeking fair
Athelstone Football Club distributed an important notice towages but a fair go for all students in South Australia—from
all members and supporters. The notice, in part, states:  the Anangu Pitjantjatjara lands to Kingston in the South-
The City of Campbelltown council elections for 2003 will be held East—for students with both special needs and those

in May. Over the past years, the club has received good support fro@onsidered ‘mainstream’.

several of our councillors in relation to all senior and junior sport .
within the club. These people have taken an interestin our cluband 1he AEU has asked for lower class sizes so that all our

the facilities that we offer the local community, and we ask for yourstudents are given the best opportunity to learn, because a
support in electing them onto the council in the positions that theyatio of 28 to one in some cases is totally unacceptable.
seek. Teachers need to spend time to maximise learning outcomes
The notice then lists the names of the councillors and théor our students, and to do this they need smaller class sizes
mayor. It continues: because class size, along with teacher quality, is the biggest
We ask you to support these people who have assisted our cliieterminant of student learning outcomes. Large class sizes
over many years and return your voting paper as per the instructiorsre identified as a significant workload issue and a major
you will receive. cause of stress and WorkCover claims.
On 22 August 2003, the President of the Athelstone Football Of course. this class size issue is exacerbated by the
Club wrote to the CEO of the council advising that the club. ' . > . y
had financial difficulties and many outstanding creditors,mcre"jlsed complexity of classes; the inadequately supported

including an amount of $75 000 owing to the ATO. In its mainstreaming of students with disabilities; the limited
letter, the club sought further finance from the councilPlYSical space available as students get physically larger; the
! ‘introduction of computers and more furniture into small

gloccl)lgdmg the freezing of its loan repayments until ‘]anuar))spaces; a reduction in practical student subject options; and

he increase in the school leaving age. We know that the
c 01%2”2 u?lzztreggg?\:jsciig?ﬁ ige ccc:)g‘?n?(fa (;Tﬁ aﬁ?‘rggﬁﬂlgm urrent staffing formula is outdated, and we know that it does

: ot recognise the changes in student population complexity,
g?ggg’ gé(??.rtﬁ et r::elucb(?:?gg:;r?]éﬁfg%ggqgegeafigggﬁﬂgti he physical size of teaching spaces or teaching methodology.
January 2005 and the budget and cash flow statements were The AEU has also asked for improvements to Aboriginal
to be submitted. This year, council resolved to forgive theeducation to provide more opportunities for Aboriginal
debt and convert half of it to lease repayments by the clubemployees and an environment which encourages Aboriginal

Time expired. people to become educators. The union understands that role
models are essential for our Aboriginal children—not just
SCHOOLS, EDUCATION AND TRAINING footballers or runners, but as educators, doctors and scientists.

. Country education is another concern for the Australian

TheHon. KATE REYNOLDS: | believe Iwas the only - Edycation Union and the South Australian Democrats. We
member of parliament who attended a rally on the steps ofre facing a state, if not nationwide, teacher shortage over the
Parliament House yesterday, with more than 5 000 teachergext five years. Country schools, especially remote schools,
student services officers and TAFE lecturers in attendancgye already suffering, and retention rates of staff in country
Atthe same time, the Minister for Industrial Relations issuedschools wiil continue to fall unless more is done to encourage
a media release entitled, ‘Students the Victims of Teachergegple to join the profession and to teach in country areas.
Strike’—as if teachers do not care about students. One has to ] )
assume that the minister was not listening. The Australian The AEU wants improved professional development for
Education Union’s claims are about much more than pagountry fteachers, better access to re'llef teachers, adequ'ate
rises. It seeks to improve learning outcomes for studentStaffing in remote areas, and better incentives to teach in
After all, isn't that what education is all about—students and€mote areas. Its log of claims asked for improvements in
their learning? In fact, when in opposition, the now Rannsafety at work, not only for the benefit of teachers and SSOs
Labor government said: but also for the benefit of students. Student services officers,

Education and training are the cornerstones of a healthy societg,eaCherS and TAFE lecturers are vitally important in our

and are the most powerful tools available to individuals to realise0ciety and our education system, because they shape the
their potential and ensure their wellbeing. Labor is committed to theyoung people who are our future. The Rann Labor
provision of a strong public education system. government should be treating them with respect, not with
It also said: contempt. We need to show that their contribution to our
Labor recognises the critical role of the teaching profession an§OCi€t is valued, to encourage future generations to take up
other education workers in an excellent education system anthe challenge of leading our young people into adulthood. As
supports improvements in their professional standing and workinghose attending the rally said, with the 5 000 flags they waved
conditions. yesterday, we should be valuing learning by reinvesting in
It also said: public education.
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ULURU PILGRIMAGE Richardson MP, to help pay for some of the road infrastruc-
ture changes required to implement the plan.

TheHon. A.L. EVANS: An extraordinary sight was The Marion council has extensively consulted with the
witnessed this year in Central Australia as hundreds of younblallett Cove, Sheidow Park and Trott Park communities and
people from every state in Australia converged on Uluru tasurveys have been conducted. The results of those surveys
participate in activities of cultural exchange as Ambassadorshow the following:
for Reconciliation. The Pilgrimage to Uluru, now inits fifth ~ (a) Strong support for road-link changes between Hallett
year, is coordinated by Schools in Harmony, a nationwideCove, Trott Park and Sheidow Park, which currently have
movement established by Fusion and educators working ihonsdale Road dividing those communities. Indeed, nearly
the public, private and independent school sectors. Alon§0 per cent of respondents support those changes, of which
with arranging pilgrimages to central Australia, over the pas60 per cent indicated they were very strongly supportive;

12 years Schools in Harmony has organised parades of (b) Support for the development of a civic centre including
celebration, Advent pageants and hundreds of communitybrary, youth facilities, a hall, etc., running at 97 per cent.
festivals. Schools in Harmony exists to bring young peopleThe only real community facility currently existing in Hallett
educators and communities together to celebrate the ricGiove is the Cove Tavern, which has recently been redevel-
diversity of cultural life in Australia. oped and comprises a front bar and a substantial number of

The organisers of the pilgrimages ensure that each yourgpker machines. So, a pokie-free community centre; and
person undertakes a significant journey of personal reflection (c) Almost no-one in these surveys failed to express a
by providing a package of material, including a journal andview.

a map of Indigenous Australia, identifying the hundreds ofLonsdale Road and east-west access is clearly an important
Indigenous nations that existed before settlement. During thssue if this development is to proceed. A significant part of
first journey in 2001, a connection was made with many othe plan is a $40 million upgrade of the Hallett Cove
the Anangu elders living at Uluru. This year the IndigenousShopping Centre, which will bring a number of benefits to
elders once again extended a warm, heartfelt welcome to thir community including:

young travellers who had travelled to Uluru, some from as far  (a) More retail competition, giving Hallett Cove residents
as away as Sydney. cheaper prices for groceries, given that currently we only

As in previous years, the young people who participatediave one major supermarket in one of the largest suburbs in
in this year’s pilgrimage were invited to learn about AnanguSouth Australia;
culture through a number of activities. First, the pilgrims  (b) The creation of a local community area. In other
were taken on a tour through the Uluru Cultural Centre. Thavords, a town square, bringing the community closer
centre showcases the Anangu way of life, both traditional antbgether, enabling our young people to have vibrant live
current. After the tour, the pilgrims were driven to Kantju music and other cultural activities which obviates the need for
Gorge for a time of reflection. The gorge is located at the en@ur kids to travel to the Marion Shopping Centre;
of a guided walk at the base of Uluru. After the tour, the (c) Importantly, job opportunities, first, during the
pilgrims celebrated all they had learnt together with the locatonstruction phase and, secondly, jobs in the centre which |
Indigenous community in an outdoor concert experience. Theelieve will grow into an important cultural, community,
concert began with a welcome to everyone by an Ananggovernment and business centre in the south.
elder. Indigenous women sang, and children from the locdt will be a $40 million upgrade providing 70 speciality
primary school also performed. shops, two competing supermarkets and a discount depart-

The last cultural event was a dawn service on top of dnent store, for example, a Big W or a K-Mart, and | know
sandhill in view of Uluru. At the end of the dawn service, that my wife and my kids are pretty excited about all this.
time was given to the pilgrims to reflect on all they hadFurther housing facilities for our elderly, including retirement
discovered on their pilgrimage. Reflecting on the trip, one ofnd nursing home facilities are also part of the plan. The
the team leaders said, ‘We arrived at Kantju waterhole, angurvey also shows that the residents do not believe that the
everyone went quiet. It is an incredibly special place.” A 15-council should pay for the project at the expense of rate
year old young person from Sydney’s west reflected that h#icreases, and | have to say, as a ratepayer, | have some
was amazed at how so many cultures were working togethegympathy for that view.
something he had never seen in his home town of Penrith. The cost of fixing the east-west access across Lonsdale
Many of the pilgrims have said that the journey has taughRoad is $8.9 million, about eight days’ poker machine
them what it means to treat people with respect. | hopé&evenue for this government. The commonwealth has given
Schools in Harmony continues to offer these pilgrimages fo$3.2 million and the state government has promised
many years to come, because the experience is an extremé¥-4 million, to be paid who knows when, and the developer

positive one. $600 000, leaving a balance of $3.7 million to come from
Marion council. Given that it does not want to increase rates,
HALLETT COVE SHOPPING CENTRE obviously, following the survey, one of the only options it has

is the sale of surplus land. In that respect, one has to consider
TheHon. A.J. REDFORD: The Hallett Cove shopping land sales as one option. Another option would be to have no
centre expansion is a significant and important developmertand sales. That would mean the state government would need
for the residents of Hallett Cove. Over the past five years th&o increase its contribution to $3.7 million and that would
Marion City Council has worked hard with the communitiessave some open space that is currently under consideration.
of Hallett Cove and Sheidow Park to develop the Marion The state government, in fact, appears to be doing
South plan. It has consulted widely and has attracted theverything in its power to stop the plan. Firstly, the Premier
interest of developers, and it has also managed to secuiindicating that he will oppose the sale of any land and,
funding from the commonwealth Howard Liberal governmentsecondly, the state government has announced that it will now
through the hard work of Liberal local member, Kym not be giving $1.1 million but only $440 000 because it wants
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to sell land that is only worth $5 000 for $440 000 to builda  Evidence received by the committee included diverse
car park in the north. That shows how much this governmentpinions about the causes of MCS, some even refuting that
cares about the south. chemicals are the cause of the symptoms experienced. Whilst
Time expired. there is research to support both the chemical causation and
opposing views, currently there is no conclusive body of
evidence to support any one theory. There is also no defini-
tive diagnostic test for MCS, and there is often an overlap
with other conditions such as fibro-myalgia, a condition
NATURAL RESOURCESCOMMITTEE causing chronic muscle pain and fatigue and chronic fatigue
~ syndrome.
TheHon. R.K. SNEATH: | seek leave to move amotion ~ Haying said that, the Social Development Committee

without notice Concerning the Natural Resources Committe%eard Compe”ing evidence of real Suffering as a result of

Leave granted. MCS from people within South Australia and elsewhere.
TheHon. RK. SNEATH: | move: Before continuing, | would like to acknowledge the members
That members of the council appointed to the committee havef the Social Development Committee: Ms Frances Bedford,
permission to meet during the sitting of the council this day. Mr Jack Snelling (who has since retired from the committee),
Motion carried. the Hon. Trish White, Mr Joe Scalzi, the Hon. Michelle

Lensink and the Hon. Terry Cameron. | would also like to
thank the staff of the committee. The research officer,

SOCIAL DEVELOPMENT COMMITTEE: Ms Veronika Petroff, was a real trooper. She came into this
MULTIPLE CHEMICAL SENSITIVITY inquiry at the eleventh hour and put the report together after
most of the evidence had been received; and, | must say, she
TheHon. G.E. GAGO: | move: did an excellent job. | would also like to thank the secretaries,
That the report of the committee on its inquiry into multiple Ms Robyn Schutte and Ms Kristina Willis-Arnold. The
chemical sensitivity be noted. committee also wishes to acknowledge the many individuals

Multiple chemical sensitivity (MCS) is a controversial who provided evidence to the inquiry, including a number of
condition that raises many concerns in different sectors of thpeople suffering from MCS. Some of these people made quite
community. Surveys undertaken in 2002 and 2004 of oveextraordinary efforts to present their evidence before the
4 000 South Australians by the state’s department of healtbommittee; and the committee was extremely grateful for
have found that 16 per cent of respondents experience sortteeir efforts.
form of chemical sensitivity, and just under 1 per cent The committee heard from 22 witnesses and received 166
identify themselves as having multiple chemical sensitivitywritten submissions from a range of individuals and organisa-
Other studies from interstate and overseas estimate previdens from both within Australia and overseas. The committee
lence rates of between 6 and 25 per cent, depending on tiheard from many people that exposure to a range of chemi-
definitions used. One of the most difficult issues with whichcals—harmless to most people—can be very debilitating for
the committee grappled during this inquiry was that there ishem. The body of evidence supporting the link between low
no single agreed definition of MCS amongst medicalevel chemical exposure and the symptoms these people are
professionals nationally or internationally. suffering is also growing. Many sufferers become socially
In addition to the suffering caused by the condition itself,isolated and experience great hardship, exacerbated by a lack
lack of recognition causes a range of other practical problemsf recognition and understanding of the condition.
for sufferers in terms of lack of access to kinds of assistance For example, some MCS sufferers cannot maintain paid
available to other people suffering from chronic conditionsemployment due to chemical exposure in the workplace, and
or disabilities. Generally, MCS is the term used to describ@ften even find it difficult to do the things that most people
a chronic and often debilitating condition which has a widetake for granted, such as shopping in a supermarket or even
range of symptoms. Many other terms have been used oveisiting a GP when they become ill. Because their condition
recent years to describe multiple chemical sensitivityjs not recognised, some sufferers have found it difficult to
including ecological disease, environmental stress syndronsecess entitlements, such as commonwealth disability support
and 20th century disease. The World Health Organisation’pensions, workers’ compensation schemes and subsidised
international program on chemical safety recommends theousing and health schemes, which are available to other
term ‘idiopathic environmental intolerance’. | am sure people suffering from chronic conditions and disabilities.
members would not be surprised that this term has not been Lack of any consensus in the medical and scientific
embraced. community about many aspects of MCS also makes it
These symptoms occur in response to a range of chemicalifficult to form a coordinated approach at the state or
at levels of exposure that are nominally harmless to mogtational level to improve access to services and benefits
people. Chemicals such as herbicides, pesticides, solvents amekeded by people with MCS. There is also no consensus in
everyday chemicals found in perfume, diesel fumes anthe medical community about any effective treatment regime
household cleaning products are commonly cited as triggethat could be supported by the government. There is therefore
ing symptoms. MCS symptoms can also be exacerbated layneed to continue research into MCS with a view to some
environmental agents such as tobacco smoke, vehicle exhagsinsensus in future. Some aspects of the condition, such as
and electromagnetic radiation (EMR). Symptoms commonlyhe effects of MCS on fertility, are also poorly understood.
experienced by MCS sufferers (as cited in the report) include The committee has therefore recommended that an
burning eyes, nose and throat, concentration and memosadequately resourced and ongoing research agenda be
lapses, nausea, muscle pain and dizziness, breathing probleestablished on a national level, including the monitoring of
and fatigue. These symptoms often appear in combinatiothe prevalence of the condition and also to review existing
and can lead to physical and social disability. research. Without pre-empting the outcomes of that research,
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there are other recognised conditions, such as chronic fatigue We have seen some measures in countries such as Canada,
syndrome, which were once treated with cynicism in the pagparts of the United States, Germany and Sweden that have
and which lacked research to create a consistent approachitoproved the lives of chemically sensitive people without
recognition. One medical practitioner who provided evidencémpinging upon the health and welfare of the community at
to the committee commented: large—for example, hospital protocols, zinc-free policies in

In the early years, chronic fatigue syndrome and chemicavorkplaces and public spaces and occupational health and
sensitivities both had an equal status, that is, disbelief by the medicahfety policies that recognise chemical sensitivities. We
profession and a tendency to blame sufferers for the illness thejjelieve that there is a need here in Australia to raise the
e, amore alaue Syndrame s o el Wellroie of the condiion on a nationa level. Meanwhie, we

i ) ) ) o must do what is within our jurisdiction and raise awareness

A national approach is also particularly important in view of of the condition to work towards a better quality of life for
the fact that many of the issues for sufferers relate to issuesoyth Australian sufferers in the future, and we believe that
that come under federal jurisdiction, such as Centrelinhe recommendations of this report represent a strong and

payments. Meanwhile, the committee has identified a ranggffective platform from which South Australia can begin this
of strategies that the state government can implement to hefocess.

MCS sufferers achieve a better quality of life, including

improved access to public and community facilities, suchas The Hon. J. GAZZOLA secured the adjournment of the
health care and support services. The committee believes thgpate.

a first step towards relieving suffering is to raise awareness

throughout the medical profession and the wider community.  5aAMING MACHINES (PROHIBITION FROM

Simple actions such as changing cleaning products or couNCIL AREA FOLLOWING REFERENDUM)
reducing fragrances used by family, friends and workplace AMENDMENT BILL

colleagues can make a difference. Support and information

from medical professionals about managing symptoms also The Hon. NICK XENOPHON obtained leave and
can be useful. introduced a bill for an act to amend the Gaming Machines
The committee has recommended the establishment of&:t 1992. Read a first time.
state MCS reference group to provide up-to-date information The Hon. NICK XENOPHON: | move:
on MCS to state and local governments and relevant profes-
sional and community organisations. This would also address
the concerns of many who provided evidence about the nedddedicate this bill to the residents of Coober Pedy, with
for greater collaboration between the state and local governvhom | have worked extensively in the last few months, and,
ments. Another key recommendation is that the Departmerit particular, Boro Rapaic, local councillor and president of
of Health continues its investigation into MCS protocols forthe local progress association, who has been relentless in his
hospitals and other health services with a view to providingsampaign to rid Coober Pedy of poker machines. | also
better access for chemically sensitive patients. dedicate this bill to all those regional communities which
A number of European and North American hospitals andiave been deeply impacted by the introduction of poker
health care facilities have adopted policies and protocols tgachines some 11 years ago and which want a mechanism
address chemical sensitivity without risking the health otto deal with them at a local grassroots level. | would like to
wellbeing of other patients. We have also recommended thamake reference to the mechanical aspects of the bill before
the Department of Health consults with existing supportalking about the broader social and economic context of the
services for people with chronic illnesses with a view toimpact of poker machines in regional communities.
improving access for people with MCS and works with state | am well aware that when we debated poker machine
disability and other government departments and agencies tegislation late last year, in the context of the government’s
explore practical ways in which to improve access to servicebill, | moved a number of amendments. One of those
for people who are disabled by the condition. amendments provided for a statewide referendum to remove
Another key finding of the inquiry was that exposure topoker machines, with a five-year grace period—which |
herbicides used by local councils for weed control is reportethought was more than generous. Given that those hurt by
by some to have a significant impact on the health of MC$oker machines did not get any notice at all, it seemed to be
sufferers. The committee therefore recommended that ttereasonable compromise in the circumstances. | note that |
MCS reference group develops best practice guidelines wid not receive the support of any of my colleagues with
enable local councils to introduce no spray registers. Thes@spect to that amendment and, in a sense, this is a fall-back
registers would identify MCS sufferers in the community andposition. This is a second best option.
minimise the chemicals used in their immediate environment. This bill focuses on the removal of poker machines from
While a lack of official recognition of MCS somewhat regional communities—non-metropolitan council areas. The
restricts our ability to address some of the issues raised, thieason for that is that the evidence—and | will refer to that
Social Development Committee believes that some of thériefly—clearly points to the fact that if poker machines are
things that the South Australian government and communityemoved from a relatively isolated community it will have a
can start to implement can help to raise the quality of life forsignificant impact on levels of problem gambling. For
MCS sufferers. This is especially important in view of theinstance, if poker machines are removed from, say, the
many people in the community, in addition to those sufferingcouncil area of the City of Salisbury but the machines
chronic MCS, whose health is also affected by chemicatemained in the City of Playford (an adjoining council area)
sensitivities. It is also important that this state advocates fothe impact on problem gambling would not be as dramatic.
continued research in this area with a view to some nationah a sense, this is an opportunity for South Australians in
consensus in the future about the recognition and treatmerggional communities to have a direct say with respect to the
of this condition. removal of poker machines.

That this bill be now read a second time.
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This bill provides a mechanism for electors within council  In an overview on the assessment of the impact of gaming
areas outside the metropolitan area to have a petition. The bithachines on small regional economies, published in May

provides: 2002, the South Australian Centre for Economic Studies
The petition— elaborated on some of its findings. It indicated that, for the
(a) must clearly state its purposes; and provincial cities in aggregate, the net impact on community
(b) must be signed by not less than 10 per cent of the totaivellbeing of electronic gaming machines (EGMs) is negative
number of electors. . . and is in the range of minus $.6 milion to minus

(c) must comply with any other requirement prescribed by theg3 6 million. Even assuming that EGM tax revenues are
d) ﬁgg{?ﬁgjbmged to the Electoral Commissioner. fully returned to where they are raised, in only three of the
) ) ] . nine council areas covered by the provincial cities does the

It provides, in terms of a time frame, that petitions must berange of net impacts include a positive upper boundary—
signed within a three-month period. Once the relevani oxton, Waikerie, Port Pirie and Whyalla. In only one
requisite number of signatures is obtained, there must be @ oxion-Waikerie) does the balance of probabilities suggest
referendum to be determined on a date by the Electorghat 5 non-negative net outcome is likely. In relation to the
Commissioner, under the auspices of the Electoral Commig-oxton-Waikerie area, the losses appear to be lower than the
sioner, ‘not less than six months and not more than 12 monthsiner areas referred to.
after the date on which the petition is submitted’. Inthe event ' 11,4 centre states that the key factors underlying these

that the referendum is successful, then machines must et include the fact that annual net gaming expenditures
removed by the fifth anniversary of the date of the referenber head of adult population are above the state average in
dum. . . . eight of the nine provincial cities, with Loxton-Waikerie

_ There is also a further provision that the Crown is notjeing the exception. Even though incomes per head are lower
liable to compensate any person. My reasoning in relation tghn the state average in all but two of them, Mount Gambier,
that is that there is no legal requirement to do so under stai§rant and Port Lincoln, the centre estimates that there is a
law; thataﬂvg-year time line is more than adequate; and th‘ﬁigher prevalence of problem gamblers in the provincial
the return on investment for many poker machine venues h%?ties, with 2.18 per cent of the adult population on average,
been dramatic, given the research from the Productivityhan for SA as a whole (2.047 per cent of the adult popula-

Commission that 42.3 per cent of poker machir_1e losses akRyn), with only Loxton-Waikerie (1.38 per cent) below the
derived from problem gamblers, and further evidence from;ate average.

the University of Western Sydney, more recently, that close
to 50 per cent of poker machine losses are derived frorg;

problem gamblers. | believe that proposition is more than faiky, jes, it is clear that, on the whole, regional communities

in all the C|rcumstance§. . . are doing it tougher than metropolitan Adelaide in relation to
The South Australian Centre for Economic StudieSye impact of poker machines. Thatis why | have introduced
produced a comprehensive report in August 2001 on thg,is hijl—because there is clear evidence that the proximity
impact of gaming machines on small regional economies. It 5ccess to poker machines is a significant driving factor in
was prepared for the Provincial Cities Association of Southyq evel of gambling addiction. The Productivity Commis-
Australia. Michael O’'Neill, Director of the South Australian gjon made that clear in its comprehensive—and, indeed, many
Centre for Economic Studies, deserves to be commended fg, 1q say world-leading—report tabled in 1999. The whole
the comprehensive and impartial way in which he has lookegig e of prevalence, proximity and spatial distribution of
at the issue of the impact of poker machines on regiongloer machines is fundamental on the impact of problem
communities. Indeed, he provided information and memora jambling in communities.
da to members of parliament in the lead-up to, and during, th In September 2004, in a report entitled ‘Gaming machine

poke_r machine debate late last year. ) accessibility and use in suburban Canberra: a detailed
It is most unfortunate that the recommendation of theanalysis of the Tuggeranong Valley’, which was commis-
Independent Gambling Authority, based, | believe, on thzoned by the ACT Gambling and Racing Commission, the

When you look at the figures of a well-respected economic
nk tank, such as the South Australian Centre for Economic

South Australian Centre for Economic Studies, for regional  stralian National University, the Centre for Gambling

caps to be put in place was not supported by either house @iasearch, made some very interesting and pertinent findings
this parliament. Ultimately, that failed. The views of the i respect to the link between proximity and problem

South Australian Centre for Economic Studies need to bgampjing. The executive summary of that report makes the
heeded on the impact of poker machines in the gener llowing points:

community. For instance, the report in 2001, looking at the The closer EGM gamblers live to their regular club, the higher
1998-99 statistics, indicates that, for instance, in Port Au_gustﬁ;Jeir annual expenditure on gaming machines tends to be.
the average loss per problem gambler was in the region of ' gGm gamblers living closer to their regular club report spending
$8 739 and Whyalla, $8 985. more on EGMs per year than gamblers living further away.

In terms of the number of problem gamblers in the: People who travelled less than 3.54 kilometres to their regular
provincial cities to which the report relates there were 3 097 ~ club were found to spend more per annum ($1 858) than those

problem gamblers, based on the rigorous criteria set out by Vég%é;‘?‘ve"e‘j greater than this distance to their regular club

the centre. In the metropolitan area, it was 17 858 probleme annual EGM expenditure of both males and females appears to
gamblers and, in other non-metro South Australia areas, He influenced by the distance to their regular club:

was 2 241 problem gamblers, which is a total of 23 196 Overall, males spent more per annum ($2 935) and females

problem gamblers. Given the Productivity Commission's ~ ($1 065); however _

finding that, on average, seven people are affected for each Males who travelled between 2.65-3.45 kilometres spent more

problem gambler, those figures need to be considered and are Eﬁérﬁggg? tﬁﬁg?}ggﬂﬂ‘g‘ cﬁﬁigzwf%;_rave"ed less than 2.65

very sobering in terms of theirimpact on regional communi-.  For females who travelled less than 3.54 kilometres to their
ties. regular club, women under the age of 41 years were found to
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spend less per annum ($672) than those over the age of 41 yeassay. | believe that Coober Pedy, in a sense, could be a
($3121). litmus test and a beacon of hope for communities that have
I think it is important to set out those reports so that | cannobeen very deeply impacted by poker machines. | believe that
be accused of referring to the findings out of context. Thighe time has come to finally give communities a say—
relates to a distance of just a few kilometres. The residents gomething they have never had—on whether they have poker
Cooper Pedy gathered signatures for a petition at relativeljpachines in their communities—something that has been so
short notice, and the number of individuals who signed th&ddictive and so destructive for so many South Australians.
petition exceeds the number of Coober Pedy residents who
voted in the last federal election. That is very significantin  TheHon. IAN GILFILLAN secured the adjournment of
terms of the depth of community feeling and the views ofthe debate.
Boco Rapaic and many others that poker machines have been
a very significant factor with respect to poverty in Cooper EYREIAL AG SERVICES
Pedy, as well as negative social impacts, such as the impact
on small businesses, on families, on young children going TheHon. AN GILFILLAN: | move:
without food needlessly because of their parents’ poker That this council respectfully requests the South Australian
machine addiction and, of course, the terrible impact on thgovernment, on behalf of the people of Eyre Peninsula, to make a

indigenous community in and around Coober Pedy. substantial ex gratia payment to Kevin Warren of Eyreial Ag
Services to offset the expenses incurred providing his three crop

When | visited there earlier this year and spoke Withyster aircraft to act as water bombers to fight the January bushfires
residents at one of the community centres, the impact of angh Lower Eyre Peninsula.

the devastation caused by poker machines was all too evidegg L . . .
N . fore speaking in some detail to this motion, | want to make
on the people | spoke to from the indigenous community. Th(ﬁ absoluetely clgar and to put on the record that, prior to

ANU report makes this point: indicating my intention to move this motion, there had been
T %‘fedfigﬁaé‘g?wt?rg'Uubeirfcidsvnggir‘f‘; SassetshseedStg?gt?;isga‘ﬁ(p'gg?stgfho conversation or discussion with the Warrens of Eyre
?{\E/lirrllz within 4km of thgir reg)(JIar EGM to club have more f%équenttﬁemnsma They ha.d no idea that this was my Ir]tentlon, ar.]d
EGM sessions than more distant EGM gamblers. it came as a surprise to them to learn that this motion is
Tuggeranong residents who travel less than 3.54km gamble dpefore parliament. | think it was a pleasant surprise but,
EGMs more often (32 times per annum) than people who usualinonetheless, it was a surprise. | want to make that absolutely
travelled further to gamble (22 times per annum). plain, so that there is no suggestion that they had been
It makes the point that there is that very clear link withinvolved in some discussion, let alone a request, that such a
proximity. However, that report relates to just a few kilo- matter be brought forward. | am bringing this matter forward
metres—a difference between three or four kilometres, whereecause | am convinced that hundreds—probably thou-
there is only a few minutes of travelling time by car. sands—of people believe that the Warrens deserve more than
The people of Coober Pedy make the point that theifust token and verbal thanks.
nearest pokie venue is, as | understand it, something like Every time | have visited the fire-affected area—and |
100 kilometres away and that it would be a fair hike in termshave been over there several times—I have heard more
of any impulsivity. It would make a huge difference to the stories of the major role played by the three Eyreial Ag pilots
people of Coober Pedy if the town’s 56 poker machines weré saving both property and lives on the Tuesday of the
removed, and they simply want an opportunity, via aJanuary bushfires. One couple told of being trapped by the
referendum, to decide on that matter. It seems that th#ire, with the outbuildings burning and the car alight. The
proprietor of the town’s poker machines has done extremelftusband had major breathing problems by the time the house
well out of poker machines in that community. If you accept,caught fire. They were talking by telephone with the Warrens,
as | do, the statistics of the very high proportion of revenueand one plane was continually water bombing them. Realis-
that comes from problem gamblers, then those profits, as img that the fire was under the roof, the pilot landed in a
other venues throughout metropolitan and non-metropolitapaddock to direct a fire unit to the rescue, as there was no
South Australia, have come to a very significant degree ofavailable communication between the aircraft and the CFS.
the backs of problem gamblers. The Warrens contacted a friend of the trapped couple and
This is an issue that will not go away, particularly in overflew him while he broke through a roadblock and drove
regional communities. It is an issue about which the peoplé to take the people clear of the fire and onto the hospital.
of Coober Pedy feel passionate. They want a legislativ&Kevin Warren told me that they could only work around the
mechanism whereby they have an opportunity, through adges of the fire because of the dense smoke. He has no idea
democratic process and through grassroots local democradygw many houses they saved, as they bombed everything
to do something about an issue that has shattered the dreathey could, whenever they had the opportunity.
of many in the town of Coober Pedy. This would give them | heard many stories of people returning home expecting
an opportunity to have their say and, if the referendunthe worst, only to find evidence that the house had been saved
decided overwhelmingly that poker machines be removed, asy the water bombs, while everything else had burnt. One
| believe it would, it would mean that there is light at the endman was caught by the fire in a stubble paddock and was
of the tunnel. A five-year time line is more than generous fottrying to outrun the fire, which was quickly overtaking him.
the removal of poker machines when we consider th@ne of the aircraft saw him and dumped a full load on him,
enormous return on investment that so many of these venukaocking him flat, but saving him from the fire. | am sure that
seem to make—and that investment is fuelled to a veryoth the Hon. John Gazzola and | would prefer to be knocked
significant degree by problem gamblers. flat than cooked in a stubble fire. The honourable member is
I urge honourable members to support this bill in order tanodding, so | have his concurrence with that assumption. The
give local communities a say. This is an issue | will beman said that he was very wet, but very safe and very
pushing very hard so that regional South Australia can havgrateful.
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Another vital role played by the Eyreial Ag Services well as property. So, | urge support for this motion. The
planes was to provide a warning to locals on the approach @fovernment did react admirably to the fire; it is important that
the fire. The local knowledge of Kevin Warren and his pilotsit be given commendation for the way it dealt with and
cannot be replaced by pilots from outside the area. They seeraacted to the Eyre Peninsula fire. With the stimulus of the
to know every property and who owns it and where they arsuccess of this motion | hope and believe that the government
likely to be found. Margaret Warren was kept busy phoningwill make a substantial ex gratia payment to the Warrens,
people and warning them of the path of the fire, as reportethuch to the appreciation of the hundreds of people who
by the aircraft. Eventually more than 30 locals flocked to thebenefited from the Warrens’ contribution.

Warrens’ home and hangar to help with the effort, helping
service and reload the aircraft and keeping food and drinks TheHon. J. GAZZOL A secured the adjournment of the
up to the pilots. debate.

Mr Gil Robertson, who is a local and has a property just
out of Port Lincoln, sat on his hilltop farm with the station
wagon filled with household treasures, as he told me,

watching the next row of farms burn, including some where TheHon. J. GAZZOLA: | move:

: . That Corporation of Kangaroo Island By-law No. 5, concerning
the owners were trapped by the fire. He told me: dogs, made on 13 April 2005 and laid on the table of this council on

| sat there with the absolute conviction that nothing would saves May 2005, be disallowed.

the farm, the stock and the house, waiting for the last possible safg, . i . -
moment to leave and make for the coast.gl'hen by the grace of GoﬁhIS by-law speCI]‘lgs dog_ ownership restrictions on K?“garoo
awind shift and the Eyreial Ag aircraft (not necessarily in that order)’Sland and, specifically, in a small dwelling the limit is one

the fire came no closer and my property was safe. | believe if it waslog and in other types of dwellings the limitis two dogs. The
not for the Warrens, not only would my place have burnt, but the firq_ggislative Review Committee noted that these restrictions
would have raced down to and in all probability right through Portare more suited to metropolitan areas as opposed to rural
Lincoln. - E :

) . areas such as Kangaroo Island. It raised this issue with the
A lot of people felt exactly as Gil Robertson expressed it, andistrict council, which indicated that it will amend the by-law

that is why | feel convinced that the move to reward theto incorporate references to working dogs and to specify
Warrens with an ex gratia payment would be very stronglyimits that are more suited to rural areas.

supported by many people.

On what I would call only a slightly sour note, there does TheHon. IAN GILFILLAN: | would like to indicate
seem to be a mentality of downgrading the value of thesupport for the motion. I am a member of the committee, a
Warrens’ effort by a limited number of persons in the upperresident of Kangaroo Island, and | indicate support for this
echelons of the CFS command. | am sorry to have to say thatjsallowance.
and I hope that in some way this can be counterbalanced by Motion carried.
the CFS. This, however, is in strong contrast with the opinion
of the CFS folk on the trucks, the landowners, who had first- ~ WORKCOVER, CLAIMSMANAGEMENT
hand experience, and the close observers on the site, who all . )
applaud their efforts. Councillor Leon Murray pointed out  Order of the Day, Private Business, No. 9: Hon. J. Gazzola
that the Warrens still had access to water, which the CF¥ move:
trucks did not, once the SA Water main failed, while millions ~ That the regulations under the WorkCover Corporation Act 1994,
of dollars of CFS infrastructure stood idle, often cut off from Soncerning claims management, made on 28 April 2005 and laid on

. ' . the table of this council on 3 May 2005, be disallowed.
access to water by the fire and unable to do anything. | do not
know whether all honourable members realise that the actual TheHon. J. GAZZOLA: | move:
water delivery in the fire area failed. Meanwhile, the Warrens That this order of the day be discharged.
could reload in minutes and return to the required site. Motion carried.

I would also suggest the idea of giving one of the Warrens
the dedicated task of overflying a major fire and feeding MILLICENT, LONG-TERM DRY AREAS
intelligence to the various emergency services as well through
their own office to alert landowners, etc., of the changing Order of the Day, Private Business, No.10: Hon.
circumstances. There definitely needs to be a means by whigh Gazzola to move:
the Warrens can speak directly with fire units and roadblocks That the Regulations under the Liquor Licensing Act 1997,
without going through any level of command. | know thatconcerning Long-Term Dry Areas—Millicent, made on 3 March
reports coming forward, and one which | believe will Come§§)05 and laid on the table of this council on 5 April 2005, be

. - . . e isallowed.
from the independent inquirer, Dr Bob Smith, will indicate
that there were serious failures in communication, even 1heHon.J. GAZZOLA: I move:
simple communications, between the CFS, the SES and the That this order of the day be discharged.
police in quite close proximity to each other in the case of the Motion carried.

KANGAROO ISLAND, DOGS

fire.

In moving this motion, in my short contribution | want to SOCIAL DEVELOPMENT COMMITTEE:
emphasise a few examples of the practical reality of what the STATUTES AMENDMENT (RELATIONSHIPS)
Warrens did. Bear in mind that the Warrens could not get BILL

permission from the CFS to undertake these activities. They . .

believed—and no-one | think now challenges this—that their - Adjourned debate on motion of Hon. G.E. Gago:
responsibility and care for the population in which they lived  That the report of the committee on the Statutes Amendment
demanded that they give this service, and there is no douffRelationships) Bill be noted.

in my mind and that of many others that they saved lives as (Continued from 29 June. Page 2227.)
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TheHon. JM.A. LENSINK: | rise to address the council community support. We also agree that a form of safety net
on the matter of the Social Development inquiry report intoor a presumptive model which recognises the status of such
the government's relationships bill, and | would like to sayrelationships would address these problems.
atthe outset that I was very pleased to be on that committee. As | stated yesterday, the Attorney-General introduced the
As | stated in my address on the second reading of the actupill into the assembly and then it came to the Legislative
bill yesterday, there has been some confusion and misinfoGouncil. In his speech to the House of Assembly, he deliv-
mation in relation to the effects of the bill, and | think | have ered some of his comments in what has been described as
come to a much better understanding of what it all meansnock sadness. He said:
having examined it in some detail, and that has been very Speaking for myself, as a Christian, | was saddened that many

useful. . . people felt constrained by their Christian faith to oppose legal
I would like to thank the staff who have been involved in equality for homosexual people.

producing the report, and thank them for their forbearance i :
what has been quite a difficult time for us to get through an& his speech, he referred to a number of people who had

ith difficulti hich 1 will outline i h But ritten things that he found offensive. | have also found some
\INI sl?jmli It |cuI ies, wi Ifh wi Ol(Jj Lﬂet'” my Speect .t L'éh of the arguments particularly against recognising people in

Wokuth It ?h 0 pdace ?jnth e recofr a V\l’.e ap_precrllate ame sex relationships offensive, but | would not place them
wor fi a gy d?‘f'anlt e pr(?[ essmna:)lsm In wha Ct? n the record because | think that that gives credit to those
sometimes be difficult circumstances, because membelg, o of yiews, | believe that each of us who is elected to this
might dlsagrge on process, and disagree quite vehem'entlyp ace has a leadership role. We should not give credence to
would also like to thank all of the people who came in asy s sorts of comments by repeating them and therefore
witnesses. Some people provided very personal stories

: O ; > saying, ‘If they are to the right, then we must be to the left.
their own situations. The parliamentary process can possibly ; ha .
be quite intimidating, and the committee process as well, fo | think we need to be ObJeCt'Ye about these things and_ try
people who are not familiar with it, and what they had to sa;[o constrain oyrselves frpm gong d°".V“ the path of delving
| think added great depth to our understanding of the issudlto the emotional hubris that sometimes surrounds these

: e ; e . ebates. As we went through framing the report, it did
contained within the bill and the difficulties that they might become evident towards the end that it would be difficult to

be experiencing. i
P 9 d)roduce a unanimous report. However, | was pleased that

The report is a technical majority report, that is, it needed, . _ .
the casting vote of the chair in order to be passed. The tWgurlng that process some similar sorts of offensive remarks

Liberal members, Joe Scalzi (member for Hartley) and myseff"ere also removed, because, equally, I do not think that a

disagreed with most of the content and, indeed, the reCcmp_arliamentary committee should be giving credence to that

mendations of the majority report, and the Hon. Terrysort of nonsense, and | strongly reject those sorts of things

Cameron, who | think has put this on the record himsel ’being included for that reason.

disagreed with the entirety of the report. | now turn to the committee process. Submission were
From my point of view, as someone who, in many Wayslcalled_ on 18 and 19 December. It had been proposed that
is still a novice to this system, | had great difficulty with a SUbmissions would close on 10 February, which clearly is
number of the processes, in that there were times when wafter V\{hat is called the silly season. Half the members of the.
had some five sets of witnesses on the agenda, which mag@mmittee expressed some concern with this process, so it
for very long hearings and to which | had to object and stat&/as extended to 18 February, but it was still a shorter
that | thought it was unreasonable. | understand that foponsultation period than is ideal. We were also concc_erned that
political reasons this government might want to get this bill"ot enough effort was made to alert the multicultural
through in a great hurry, but it is a complex piece of legisla.cOmMmunity, because the publicity was limited to English
tion. At the moment, the fact that four members of thislanguage mainstream media.
chamber are speaking to parliamentary counsel trying to work Statistics are often quoted in these sorts of arguments to
out amendments and muddling through indicates that a greaglvance one side of the argument or another. There has been
deal of complexity is involved. | also reject any statement$some discussion about this already. | have seen figures
or suppositions which people might have that we have don#rown around in publications in the community. When you
this for political reasons. | think that all legislation ought to add it up, it was closer to 50-50 than has been advanced, but
be properly examined by both houses; and the Legis|ativ§1€$€' things are six of one and half a dozen of the other. It
Council, because the government does not have a majorigertainly shows that the community is divided. I do not think
(and nor did the previous government), is able to look athat necessarily quoting those statistics advances one
things more broadly and, in that sense, be more representati@éggument or another.
of the broader views. More organisations were against the bill than for the bill.
We on this side of the chamber are allowing each of out think comments have already been made that a number of
members a conscience vote, which means that each memlibose organisations would have represented very large
will make up their own mind rather than have their decisionnumbers of people. One example is the Greek Orthodox
made for them by caucus and the faceless men who run it. J&hurch, which says that it represents some 50 000 to 70 000
Scalzi (the member for Hartley) and | produced a minoritypeople across 10 parishes in South Australia. That is signifi-
report, and | will run through a few of the details in that cant, and we should recognise that a number of the people
report. We stated that we agree that there are people who amho did present to us are leaders in their communities and
either members of a same sex couple or in a domestic coepresent very large numbers of people. There was some, |
dependant relationship and who are unable to access tligink, under-representation of those organisations. In
benefits and conversely the duties applying to married and dearticular, the non-government members were very disap-
facto couples, and this can cause unjustifiable hardship amqmbinted with the government’'s approach to the issue of
expense in managing their personal affairs. We agree that thitomestic co-dependents because we felt rushed through the
needs to be addressed, and we believe that there is broathole process. As | have stated, listening to five sets of
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witnesses in one afternoon’s sitting is certainly more than aseneral himself. We had a range of expressions, such as
average committee would sit through. ‘very minor rise’, ‘expected to be very small indeed’, ‘very

| for one did not have the time or the energy to have myminor cost implication’, etc., which are all somewhat Sir
entire workday taken over by one committee. We were alstiumphrey Appleby in terms of trying to pin anyone down.
very concerned about the potential loophole that would have The topic of domestic co-dependents was covered in
affected the independent schools. In evidence, governmenhapter five of the report. The committee heard evidence
members gave advice to representatives of the independe&nem people who wished this group to be included in the bill.
schools which was later shown not to be correct. | commenéor those who say that these people do not exist, | have to
the independent schools on getting their own advice and ndnform them that we had some attend. Unfortunately, they did
taking things at face value. not want to give evidence, which | can understand: it would

I note that that clause has been replicated exactly as tH& quite an intimidating process. However, | believe their
independent schools had written it. Chapter 3, | thought, wagames are on the record under the committee section in
rather objectionable. It comprised some 38 pages, and it wa$ansard if anyone wishes to read their comments. Mr Scalzi
highly repetitive of arguments in favour of and against theand | were concerned that the majority report did not apply
bill. A'lot of this sort of stuff in this debate was very circular; much intellectual rigour to the recommendations, which
and, in my view, it contained a great deal of hubris which didwould address the concerns of this group of people. So, we
not add to the discussion whatsoever. There is the issue of thigd that some crossbenchers and Liberal members are now
terminology that has been used in the bill. A number ofhaving to do the work of the government and the work that
witnesses expressed concern about people who are marriggould have been done at the committee stage.
and people in other relationships all being classed under the There are trends, | think, in our community that indicate
one terminology, that is, domestic partners. That was mad#at this group of people is likely to increase, as we know that
very clear to the committee throughout the evidence, and | arifie number of people in our community who will never marry
pleased that some effort has been made in that regard.  or who will divorce is increasing while, at the same time, the

I would like to highlight to the council the chapter on birth rate is decreasing. If that means that reliance on
financial implications. Chapter 4 of the majority report tra_ld|t|_onal family structures will decrease in the future, |
(which was only some six pages) allegedly went into thethink it should be expected that the number of people who
financial implications of the bill. I note that appendix 4.2 rely on such domestic co-dependent arrangements is only
provides a bit of additional information. However, this waslikely to increase in the future. Unfortunately, chapter five
not dealt with in detail. The committee did seek some'€ally is devoted to describing the difficulties associated with

information from government departments about what th&lefining the population, even though other states, such as
impacts would be. A letter signed by Jim Wright, Under New South Wales, Tasmania and the ACT, have been bold

Treasurer, Department of Treasury and Finance, states: €nough to tackle this issue. They have all examined the issue
| would note that, if the financial implications of the bill were and been able to come up with some form of measure.

judged to be small on average per couple (which we understand to | have already discussed the conscience vote, and | repeat
be the assessment generally held), it is likely that consequences fsir the record that, on this side of the council, we do not rely
extending the bill to cover domestic co-dependents would also ben binding decisions of our party room to determine how we

small if the number of domestic co-dependents plus same séx,q|d vote. We are allowed to exercise our own minds and
couples is not greatly larger than the number of same-sex couple

When the issue was considered in the context of removing discrimsrains- A number of people who gave evidence said that all
nation as it relates to superannuation, Treasury employed aparties should provide a conscience vote, and | think that is

assumption that the category of domestic co-dependents was 5.4 [gignificant. The last time | recall the Labor Party allowing its
cent of the population compared with 2 per cent for same-seynembers to have a conscience vote was on the issue of
couples. euthanasia. | am not quite sure how it makes the distinction
That is pretty thin evidence on which to base any sort othat this issue does not deserve a conscience vote, although
assumptions; and, | think, some sort of modelling could bgerhaps it allows some members of caucus who do not
undertaken. We have been able to isolate which bills woulgiecessarily support this legislation to be able to hide behind
have any financial impact. We can probably work out whabinding decisions.
the average would be, get a better idea of what the number of People have said, in relation to this topic, ‘Well, a number
people are, do some scenario analysis and come up with sorginstruments already exist, such as legal wills, powers of
tougher figures than that. Also, | have some concern thajttorney and so forth.” One of the recommendations of the
Treasury is putting on the record that it believes that 5.4 pegommittee was that there should be greater education in this
cent of our population are domestic co-dependents, becaugggard. | could not agree more. | stand here guilty of not
it all depends on your definition. having a last will and testament—I suppose because my only
We did seek some sort of clarification about how it maydependant is a rather fat cat and | have not really had the
have reached this proposal. Apparently, it has included imeed—
‘domestic co-dependents’ sisters, siblings and people in the TheHon. Caroline Schaefer: That's all right—if you live
sorts of relationships that might be included under ‘othefwith her long enough!
categories’. That is the largest possible figure of anyone who TheHon. JM.A.LENSINK: The Hon. Caroline
might not be married or living in a single household and scschaefer interjects, ‘If you live with her long enough.’ |
forth. That 5.4 per cent includes the 2 per cent of same-saxight be able to declare her my domestic short-haired
couples, as well as a lot of other sorts of relationships. So, fqsartner!
those who are concerned about the possible impact of the cost The Hon. D.W. Ridgway: It's a short-haired cat?
of domestic co-dependents, | would like to give that reassur- TheHon. J.M.A. LENSINK: Yes. And she is short: she
ance. is vertically challenged. Towards the end of our minority
Curiously, the major source of information about financialreport, Joe Scalzi and | stated that we believe that, in seeking
statements was not provided by Treasury but by the Attorneyto address only perceived discrimination against same-sex
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relationships, this bill discriminates against other long-termcase and whether the employment, which was in dispute,

caring relationships. We believe that the committee has givewould be regarded as a secondment, as the individual

high priority to one group based on sexuality, even though itontinued to be employed and paid by the same entity that

received evidence from other groups. We had some alternamployed him originally. | am well satisfied that the commit-

tive recommendations, which included that some definitioiee made the right decision in moving this disallowance.

of ‘putative spouse’ remain and that the continuing discrimi-

nation resulting in unjustifiable hardship and expense for TheHon. R.I. LUCAS (Leader of the Opposition): |

same-sex couples and domestic co-dependents be addressétl. speak briefly and then seek leave to conclude my

Also, rather than having the lame recommendation that waremarks later. My colleague the Hon. Angus Redford—

contained in the report, we stated that the bill should contain The Hon. P. Holloway interjecting:

the exact wording of the recommendation of the Association TheHon. R.I. LUCAS: Well, the government is support-

of Independent Schools, and | am pleased to see that tleyg it.

government has taken up our recommendation. The Hon. P. Holloway: No: we had to. As the Presiding
The third recommendation relates to increased communitylember said, we strongly oppose it.

education, with which we were entirely in agreement. The TheHon. R.I. LUCAS: No; he did not.

fourth recommendation—the majority report, which was Membersinterjecting:

again worded in a rather woolly way—asked the government  The Hon. R.I. LUCAS: He did not say ‘reluctantly’. He

to explore the implications of extending some legal entitiesaid it was his duty as the Presiding Member to move it. He
ments to a limited category of non-couple dependengjig not indicate his view at all.

domestic relationships, which are weasel words if ever I read - \jempersinterjecting:

them. The next recommendations were that the government o Hon. R.I. LUCAS: No: he did not.
undertake some financial modelling of the bill, which should '
be quite feasible; that the amended bill be reintroduced into
the House of Assembly;
a conscience vote.

I think this was a missed opportunity for the government. o
Instead of just coming up with a report which, in many pTh H R.I.LUCAS Th d will show that th
and which was a bit (.)f a whitewash Justto avoid any of ItSMember to move the disallowance. He did not say ‘reluct-
own problems with this bill, the committee should have beer%l tiv' and he did not indicate that he was opnosed to it
much braver and should have addressed the issues tHaty, T PP '
witnesses brought before us. However, | am pleased that Joe Membersinterjecting: ! .

Scalzi and | had the opportunity to hear from a number of . ' N Hon. R.I. LUCAS: If he said it at the end, | apolo-
people and to produce the minority report, which probablydiSe; | did nothear it. I heard the introductory statement when
reflects the view of a number of other people in theh‘? said it was his duty to move it. In my private discussions
community besides the Labor caucus. with the Hon. Mr Gazzola—uwhich | will not reveal complete-

Members interjecting:

. The PRESIDENT: The Hon. Mr Lucas would have to

and that all members be IC)erm'ttegield; he has the call. If he wants to continue, he has been
called. The Hon. Mr Lucas has the call. He has started his

ly—
TheHon. R.K. SNEATH secured the adjournment ofthe ~ TheHon. G.E. Gago: Low life!
debate. TheHon. R.I. LUCAS: Excuse me; | have not yet said
anything. | was left wondering what the government’s
SUPERANNUATION ACT position was on it, because | did put the question: what is the

position of the Treasurer on this particular issue? The
TheHon. J. GAZZOLA: As the Presiding Member of Hon. Mr Gazzola, as chair of the committee, said that he did
the Legislative Review Committee, it is my duty to move thisnot know what the position of the Treasurer was. In relation
motion—which | do not support. | move: to this issue, what | would like to have from government
That the regulations under the Superannuation Act 19ggMembers on the committee—that is, the Hon. Mr Gazzola
concerning commutation, made on 13 January 2005 and laid on tt&nd the member for Torrens—is the government’s position
table of this council on 8 February 2005, be disallowed. on the disallowance motion. | have not had a chance to speak
These regulations revise the formula for calculating superari® My colleague the Hon. Angus Redford, although |
nuation entitements for public sector employees whdinderstand from the Presiding Member that he might not
temporarily undertake work for other public sector entitieshave been able to attend this particular section of the meeting.
These arrangements are similar to what is commonly knowlevertheless, | have been trying to contact him to ascertain
as secondments. The Legislative Review Committee founfis view in relation to this matter. At this stage no opposition

that these regulations were inconsistent with its principles oposition has been formally established in relation to this
scrutiny. disallowance motion.

| do not know too much about the regulation, other than

TheHon. IAN GILFILLAN: | indicate support for this  in general detail. As | understand it, a particular person stands
disallowance. It is a matter that did exercise some quitéo receive a windfall of $750 000 as a result of the operation
extensive deliberation by the committee. It did apply, in ourof a provision of the superannuation legislation. | do not
opinion, to a particular case. | will not go into all the understand the procedures of the Legislative Review
argument about why we came to the conviction that th€Committee. If the Hon. Mr Gazzola is saying to me that he
regulations should be disallowed, except to say that thereas out-voted by a majority and he, as the Presiding Member,
were two factors. First, it appeared to be discriminatoryis required to put the majority position, with which he
against one individual and, secondly, there was somdisagrees, then | understand his position.
uncertainty about whether the regulations were needed in any The Hon. lan Gilfillan: There was no vote against it.
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TheHon. R.I.LUCAS: There must have been. The seek advice from the Leader of the Government and the
Hon. Mr Gazzola is indicating that he voted against it. Treasurer’s officers as to what the position is.
Members interjecting: Leave granted; debate adjourned.
TheHon. R.I.LUCAS: | was told that there was no
dissenting voice on the committee—that is, no-one voted TAXATION, PROPERTY
against it—but the Hon. Mr Gazzola and the government
seem to be indicating they did vote against it. | am not privy  Adjourned debate on motion of Hon. R.1. Lucas:

to the proceedings and, therefore, | cannot comment. 1. That a select committee be appointed to inquire into all
TheHon. J. Gazzola: We do not have the numbers on the matters relating to the issue of collection of property taxes by state
committee. and local government, including sewerage charges by SA Water, and

. ) in particular—
TheHon. RI. LUCAS: It doesn't matter. You can vote (a) concerns about the current level of property taxes and options

against things on a committee if you want to. for moderating their impact and the impact of any future
Members interjecting: increases;
TheHon. R.I. LUCAS: | could offer some advice to the (b) concerns about inequities in the land tax collection system,
Hon. Mr Gazzola. There are many occasions when one is in including the impact on investment and the rental market;

a minority in the chamber and where one knows one will not  (€) concerns about inequities in the current property valuation
system and options to improve the efficiency and accuracy

win, but one calls for a division to have one’s opposition of the valuation process;

recorded. He may not have yet learnt that device in parlia- (d) consideration of alternative taxation options to taxes based
mentary procedure (and | can only offer it to him as a slightly on property valuations;

older and more experienced member),namely, that there is (e) concerns about the current level of council rates and options
that capacity. He should write a little note to himself that, if for moderating their impact and the impact on any future

he opposes something, he has the capacity to say ‘l oppose ) g]n(;r%?ﬁgrs;r;g?ed matters.

it and have that recorded. | assume that is the case, having 3 That standing order 389 be so far suspended as to enable the
never served on the Legislative Review Committee. The HorChairperson of the committee to have a deliberative vote only.

Mr Gilfillan indicates that no-one voted against it. | am not 3. Thatthis council permits the select committee to authorise the
challenging him, as | am not a member of the committee. disclosure or publication, as it sees fit, of any evidence or documents

I ask the chair of the committee, or indeed somebody els«ﬁ,]rgsceor:}ﬁg”to the committee prior to such evidence being reported to

to explain the arguments for the disallowance of the regula-" 4~ That standing order 396 be suspended to enable strangers to
tion. | want to know whether, potentially, there will be other be admitted when the select committee is examining witnesses unless
individuals who stand to benefit from a windfall payment of the committee otherwise resolves, but they shall be excluded when
up to three-quarters of a million dollars as a result of théh® committee is deliberating.
peculiar operations of this part of the superannuation (Continued from 2 March. Page 1286.)
legislation and regulations. Again, | have only a very general
understanding of this, but | believe that no-one is arguing that TheHon. P. HOLLOWAY (Minister for Industry and
this is a long-established benefit. It is sort of manna fallingTrade): | will respond very briefly on behalf of the govern-
from heaven—suddenly, someone gave legal advice thanent, as we have a significant amount of business we have
indicated that someone, as a result of a secondment, i@ complete in the remaining day and a half of the parliament.
mysteriously and magically entitled to an extra three-quartersknow that the Leader of the Opposition does not want to
of a million dollars in superannuation entitlements. That isvote on this motion today. The government is opposed to the
wonderful if you happen to be the individual concerned butgestablishment of this select committee, as we do not believe
if there are to be a number of others who similarly benefit, wdhat it is necessary. All members in this place would the
ought to be aware of the ultimate total cost. aware that the government has recently introduced a suite of
The Hon. lan Gilfillan interjecting: reforms, including massive reductions, in relation to land tax.
TheHon. R.I. LUCAS: Well, | did not know this was In addition to those that have come about because of the rise
happening and, as | am not a member of the committee, | ain the levels at which land tax applies, a significant amount
not in a position to provide too much of the detail. | under-of action has also been taken by the government to clear up
stand that the Leader of the Government, who is also not @opholes that had previously existed for many years in the
member of the committee, will put the formal position of theland tax laws.
government. After he has spoken, we will be in a better This government has already addressed the question of
position to know what the Treasurer and the governmenproperty taxes as far as they relate to land tax. | am aware of
think of this. Certainly, from the opposition’s point of view, a number of studies that have been undertaken over the years
after the Leader of the Government has spoken, we will movin relation to matters such as sewerage charges and so on.
to adjourn the debate so that we can take advice. There ma@)e sad fact is that, under our parliamentary system, the
well be differing views within the Liberal Party on whether states are unhealthily dependent on a very limited range of
or not this disallowance motion ought to be supported. taxes. Unfortunately, of course, recent decisions by the
would like to seek leave to conclude and get some adviceommonwealth have made that increasingly so. The states
informally from the Leader of the Government, perhaps, andhave a very narrow tax base and are unhealthily dependent
the Treasurer as to the government’s position. | understangpon property taxes, payroll taxes, gambling taxes and the
that it may well be that the government does not support théke, as nearly every other form of income has been removed.
disallowance. Is that a fair reflection? We know that the commonwealth has put conditions on the
TheHon. P. Holloway: That is my understanding, GST, which was the new tax, and has required the states to
although | am also told that it might have gone through theemove taxes in a whole lot of other areas of the common-
other place. wealth’s preferred choice, not that of the states. So, that is all
TheHon. R.I. LUCAS: Well, we may need to have that | think | need to say in relation to property taxes under the
clarified. | seek leave to conclude my remarks later. | willcontrol of the state government.
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We have initiated significant reforms. The other part of TheHon. P. HOLLOWAY (Minister for Industry and
this motion is about local government rates. We believe thatrade): | move:
local government is an independent level of government and That this bill be now read a second time.

should be responsible for its own matters. We have t’eforfaseek leave to have the second reading explanation inserted
this parliament, in one form or another, some amendments Hansard without my reading it

although I am not sure whether they have been accepted yet. Leave granted
However, we certainly have discussed a local government bill 9 ) ) ) )
in relation to the reporting of rates, and that matter has On 20 November 2002 the Premier was informed of certain

Iready b idered by thi i ti llegations concerning the Attorney-General, (Member for Croydon),
already been considered Dy this parliament In Very reCenl, 4" vr Randall Ashbourne, then a Senior Adviser to the Prémier.

times. In a letter dated 20 November 2002 the Premier requested the
In conclusion, | think all the opposition is seeking to do Chief Executive of the Department of Premier and Cabinet, Mr

here is to write its policies for the next election. It does not/Varren McCann, to undertake an urgent preliminary investigation
into the matter to determine whether or not there were reasonable

_have any ideas, and it wants this select Comml_tt_ee to gfithEFounds for believing that there had been any improper conduct or
information and to get others to do the work for it in relation preach of the Ministerial Code of Conduct or standards of honesty
to its policy. We are realists. We oppose it because wend accountability embraced by the Government.

believe it is unnecessary. We will wait to see what the At that time the Solicitor-General’s position was vacant and the

: P overnment received advice that it would be inappropriate to refer
Democrats and other parties say, but our position is to oppo e matter to the Crown Solicitor who has a direct reporting

it. We have a number of other important issues on the agendgationship to the Attorney-General. The Chief Executive of the
so | will not delay the council any further. Department of Premier and Cabinet sought the advice of Mr Ron
Beazley, Special Counsel, Deacons, Solicitors, who in turn retained
TheHon. IAN GILFILLAN: | would like to set the MrJames Judd QC, to assist the Chief Executive in responding to

) ; . e Premier’s request. In a report to the Premier dated 2 December
Leader of the Government's mind at rest: the Democrat 002 entitled “Investigation into certain matters relating to the

support the motion for the setting up of a select committeeattorney-General and Mr Randall Ashbourne” the Chief Executive
It is our continuing policy for openness and accountability,of the Department of Premier and Cabinet found that:

and select committees of this chamber are one of the most At 1 ;hg e%rr :IF]O r%%sogat;legroundsfo(r) bdie/ingt%hatlt tﬂg
5 H H H H orney-Gen S nauct was Improper or al

effective ways in which the spotlight can be put on issues breached the Ministerial Code of Conduct

which would otherwise be swept under the carpet by 2 Thereareno reasonable grounds for believing that Mr

governments of the day—I say that because | have experi- Ashbourne’s conduct was improper or that he breached the

enced the same reaction with both Liberal and Labor Code of Conduct for South Australia’s Public Sector
governments. The issues identified in the terms of reference ~ Employeesalthough his actions may have been inappropri-

are of real concern to the South Australian community, and ate.s Although there are someinconsistencies in evidence
| believe that this select committee will give people an further investigation would be most unlikely to change the
opportunity to put their concerns to that committee. | would findings. It would be expensive and is unwarranted.

expect some detail which would be useful as far as collecting In relation to the finding concerning the conduct of Mr

evidence to highlight what may or may not be shown to b shbourne, the Premier issued Mr Ashbourne with a formal
feprimand and warning. Furthermore, upon completion of the

inequities. | indicate that the Democrats support the establistizeport, the Premier referred it to the Auditor-General. The Auditor-

ment of a select committee. General responded:
“In my opinion, the action that you have taken with respect
TheHon. R.I. LUCAS (Leader of the Opposition): | to this matter is appropriate to address all of theissues that
have arisen” .

thank honourable "?‘?mbers for their !ndlcatlons O.f support On 30 June 2003 after the matter was raised in Parliament, the
or lukewarm opposition—to the motion to establish a selechjiegations were referred by the Acting Premier to the Commissioner
committee, and we look forward to the work of the commit- of Police and were investigated by the Anti-Corruption Branch. On
tee. Clearly, given the time available, how much of the work28 August 2003 the then Acting Director of Public Prosecutions
will be able to be concluded within the period will depend,announced that Mr Ashbourne would be charged with the offence

L f abuse of public office (section 2%Iriminal Law Consolidation
| guess, to a large extent on the willingness of governmen ct 1935). The Acting Director announced that no other persons

members and ministers to participate in the committeewould be charged with any criminal offences arising from the matter.
Certainly, for the opposition and the cross-benches, there is A trial before a jury in the District Court of South Australia
a willingness to explore genuinely the issues that have begggmmenced on 8 June 2005. On 17 June 2005 the jury returned a

of great concern to many South Australians. We will CertainI)}"”"’}A'\]]jtrg:’Lﬁrvg\rs‘ﬂggﬂmgtﬁ;gt%harge d the Premier informed the

be doing what we can to identify inequities and, morepgjiament that the Government intended to establish an independent
importantly, hopefully identifying possible solutions in inquiry into the matter at the end of the criminal proceedings. The
relation to thevexedarea of property taxes and the impact onPremier informed the Parliament that the Terms of Reference would

South Australians be established on motion by the House of Assembly and the inquiry
. N would have the same statutory powers and immunities granted to the
Motion carried. Clayton Inquiry in the Motorola matter.

The council appointed a select committee consisting of the In accordance with the Premier's statement a resolution
Hons G. Gago, J. Gazzola, R.l. Lucas, J.F. Stefani and Noncerning the establishment of an inquiry and its terms of reference

. ; as been presented to the House of Assembly.
Xenophon; the committee have power to send for persons, The introduction of this Bill fulfils the Premier's commitment to

papers and records, and to adjourn from place to place; thésyre that the Inquiry has the same powers and immunities as the
committee to report on 30 November 2005. Clayton Inquiry.
The evidentiary powers and immunities proposed under this Bill
SPECIAL COMMISSION OF INQUIRY (POWERS are identical to those proposed by the former Liberal Government
AND IMMUNITIES) BILL and granted to Mr Dean Clayton QC as he was then.
The Special Commissioner, consistent with the powers and
. ._immunities given to Mr Clayton, will have:
Received from the House of Assembly and read a first - The relevant powers of the Ombudsman which are

time. drawn from the Royal Commissions Act.
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The power to issue a summons requiring a personto TRUSTEE COMPANIES (ELDERS TRUSTEES
appear before the Inquiry to give evidence or to produce LIMITED) AMENDMENT BILL
evidentiary material.

The power to take evidence on oath. Second reading.

The Special Commissioner undertaking the inquiry will have the o
same protection, privileges and immunities as a Judge of the |heHon. P.HOLLOWAY (Minister for Industry and

Supreme Court. Similarly withesses and legal practitioners appearinb 2d€): | move:
before the Inquiry will have the same protection, privileges and  That this bill be now read a second time.
immunities as witnesses and legal practitioners appearing in . .
proceedings before the Supreme Court. I seek leave to have the second reading explanation inserted
I commend the Bill to the House. in Hansard without my reading it.
EXPLANATION OF CLAUSES Leave granted.

1—Short title The purpose of the Bill is to amend Schedule 1 of Thestee
2—Commencement Companies Act 1988 (the Act) to include Elders Trustees Limited.
These clauses are formal. Trustee companies evolved from the context of establishment of
3—Interpretation perpetual organisations to perform duties regarding trust and estate

. - : management, wills, probate and custodial services. This has
-Ia-gt'?]glr?gesde ggr';t;'nriggﬂg't;ﬁgsé%ggglpé?r%ﬁ Soéitgﬁe?'"drp‘;expanded to include establishment of common funds, some of which

: h : . .are issued publicly, and undertaking corporate trustee activities
person who is appointed by the Premier to assist the Speci :
Commissioner in the conduct of the Inquiry. TBpecial @nabled under th€orporations Act 2001 of the Commonwealth.

P : . A company must be authorised as a trustee company by inclusion
g%'yg:%ﬁ?gecrm%%ac?fhgIﬁg&?&&(\j’\’eﬁgag ;g?g;gﬁgegzsthe in Schedule 1 of the Act. The following companies are currently in-

: : : luded in Schedule 1:
any document, object or substance of evidentiary value of . T
possible evidentiary value to the Inquitypquiry means an ANZ Ex?cutors I& Trustee ComPa@{ Limited;
Inquiry that is established by the Government with terms of National Australia Trustees Limited;
reference and conditions of inquiry the same as those Perpetual Trustees Australia Limited;
proposed by the House of Assembly in a resolution of that Perpetual Trustees S.A. Limited;
House passed on 4 July 2005. Perpetual Trustees Consolidated Limited;

o . L Tower Trust Limited;
4—Application of certain provisions of Ombudsman , ' iitad-
Act 1972 to Inquiry Bagot’s Executor and Trustee Company Limited;

- Executor Trustee Australia Limited;
Sections 18(2), 18(3), 18(6), 23 and 24 of Drbudsman IOOF Australia Trustees Limited (change of name to
Act 1972 apply to and in relation to the Inquiry, as if the

Inquiry were the investigation of an administrative act by the Elders-l'—lgrvdsetre-gsuﬁrﬁtézi thgwsl:ted).

Ombudsman under th©mbudsman Act 1972, and the the capacity, expertise and commitment to provide to the
Special Commissioner were the Ombudsman. Section 18 of public traditional trustee services such as wills, probate
the Ombudsman Act 1972 sets out the procedures of the and estate administration: and '
Ombudsman in relation to an investigation by the Ombuds- adequate capital, insurance and risk management systems
man of an administrative act. Section 23 of the Act gives the commen te with d activities: and
Ombudsman the power to enter and inspect relevant premises surate with proposed activities, an
ownership and capacity to discharge duties.

or places and anything in those premises or places. Section The company is a wholly’ owned subsidiary of Futuris

24 of that Act creates offences relating to the obstruction of ; P P -
the Ombudsman when acting under that Act. Corporation Limited, which is listed on the Australian Stock

. . Exchange. Futuris Corporation is described in its last annual report
5—Power torequire attendance of witnesses etc as a leading Australian diversified industrial with interests in
Clause 5 of the Bill states that an authorised person may issuggribusiness, automotive component manufacture, hardwood
a summons requiring a person to appear before the Inquirgiantations and property. Futuris has about 160 subsidiaries, four
at a specified time and place to give evidence or to produceperating divisions and employs approximately 6 700 people.
evidentiary material or (both) and may administer an oath or = The financial performance of Futuris for the year ended 30 June
affirmation to a person appearing before the Inquiry. A 2004 included net profit after tax and minority interests of $23.8m.
summons to produce evidentiary material may, instead ofrhe financial position as at the same date included total equity of
providing for production of evidentiary material before the $961m of which $518m was contributed by its shareholders.
Inquiry, provide for production of the evidentiary materialto  The amendment will authorise Elders Trustees Limited as a
an authorised person nominated in the summons. trustee company to, for example. act as an executor of a will or
6—Obligation to give evidence administrator of an estate, or to establish common funds, by
Clause 6 of the Bill concerns a person’s obligation to giveinclusion in Schedule 1 of the Act.

debate.

evidence. If a person refuses to comply with a summons, | commend the Bill to members.

refuses to give evidence on oath or affirmation, or refuses to
answer questions relevant to the Inquiry to the best of the
person’s knowledge, information and belief, the Supreme
Court may, on the application of an authorised person,
compel attendance of the person before the Court to give
evidence or produce evidentiary material.

Subclause(2) provides that a person who, without reasonable
excuse, refuses or fails to comply with a summons, refuses

or fails to give evidence on oath or affirmation, or refuses or
fails to answer questions relevant to the Inquiry to the best of
the person’s knowledge, information and belief, is guilty of
an offence.

7—Privileges and immunities

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Trustee Companies Act 1988
4—Schedule 1—Trustee companies
Elders Trustees Limited is added to the list of trustee
companies.

TheHon. R.D. LAWSON: | indicate that the Liberal
opposition supports the passage of this bill, and we welcome

The person appointed to conduct the Inquiry, and any persothis new company, Elders Trustee Limited, to South Aus-

who appears before the Inquiry as a witness, will have thq
same protection, privileges and immunities as if the Inquiry

were a proceeding in the Supreme Court before a Judge da

that Court.

ralia. It is a part of a strong and vibrant group, namely, the
uturis Group, which conducts a number of businesses in
South Australia, employs a large number of people across a

wide range of activities and is carrying on the torch of the

TheHon. R.I. LUCAS secured the adjournment of the former Elder Smith Limited, later Elder Smith Goldsbrough
Mort, which has had a great history in our state.
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There is only one issue about this bill which the parlia-this Company. The matter is obviously of very great concern to the
ment ought be aware of. Members may be aware that thefgompany, and my Board and | would like the opportunity to discuss
was in South Australia a company called Elders Trustee’ is with you as a matter of urgency before any further action is taken

L . . . y either company.

Limited, and it conducted business for wills, estates, superan- .
nuation funds and the like for a very long period in our state That letter was forwarded to us yesterday, and | thought it
That company was sold | believe to a member of the Towe@Ppropriate to put it on the record because | believe the
Trust Group in about 1990. The company’s name wa§oncerns there raised are serious concerns and a serious issue,
changed to Austrust Limited and recently Tower Trust, andPut | think what is not stated in the letter but which should
more recently the company has changed its name to Augl/so be put on the record is the fact that, when Elders was
tralian Executor Trustees Limited, although it still appears irs0ld in 1990, it was a condition of the sale that the name be
the schedule to the Trustee Companies Act as Tower Tru§hanged so that the company that was then holding, as it
Limited. were, the Elders franchise, was not agreeing to part with the

There is a possibility for some consumer confusionname ‘Elders’.
because of these changes of name and because we are nowAs a result of these concerns, | did take an opportunity to
resuscitating under different ownership the name Elderave a briefing, kindly offered by the government, on
Trustee’s Limited. Take the hypothetical example of somewhether the government had addressed this particular issue,
body who made a will 30 years ago before 1990 appointin@nd | was advised in that briefing that these concerns of
Elders Trustee’s Limited as their trustee. The will has nevefower Trust were in some way brought to the attention of the
been changed or updated, contrary to all the good advice thAftorney-General, | believe by the Office of Consumer and
people give to our community, so the will remains un-Business Affairs, and that in consequence of that the
changed. It may be in somebody’s deed box or a drawer iAttorney-General obtained an enforceable undertaking from
somebody’s house and the will appoints Elders Trustee’s dsuturis Limited and Elders Securities Limited that any
the executors. confused client would be duly referred by the new entity to

When the testator dies, the will goes to Elders Trustee’Jower Trust. | think that was an entirely appropriate under-
to handle the estate. If they go along to the new Eldergaking and | would ask the minister to indicate in his response
Trustee’s, they are really going to a different company fronthat that undertaking has been received by the Attorney-
the one that was originally appointed as trustee. So, there {general and that the Attorney will ensure that the undertaking
that capacity for confusion. | know that the Tower Trustis upheld.

Company has raised that in connection with this proposal, and This is a bill that is not designed to resolve any commer-
I should place on the record a letter of 27 February 2004 froneial dealings between these companies but is actually a bill
the Chairman of Tower Trust, Mr Paul Teisseire, to thewhich will allow a company which meets the appropriate
Chairman of Futuris Corporation and it indicates somecriteria, has the necessary financial strength and integrity of
concern on the part of Tower Trust. The letter reads: its board, to ensure that it can discharge the duties that are

| was very surprised to see the announcement made by Futuri§Posed upon trustee companies which are registered under
to the Australian Stock Exchange on 17 February 2004 under ththe South Australian legislation. So | indicate that we will be
headingElders Trustee to be Re-launched. supporting the bill. It is a matter of some regret that the

As you will be aware, Tower Trust Limited was formerly named ; ; [hgeey
Elders Trustee and Executor Company Limited (originally(~:]0\/emrnent has brought it on as quickly as it did and has

incorporated in 1910 as Elders Trustee and Executor Comparijf9€d upon us the necessity to get the bill through. No really
Limited). On 14 November 1990 the company changed its name tgatisfactory reason has been advanced for that, but we
Austrust Limited and on 13 March 1999 the name changed to Towainderstand the commercial imperatives and we are certainly

Trust Limited. L S )
Although this Company, formerly Elders Trustee and ExecutorpreparEd to support an application of this kind, subject of

Company Limited, has changed its name, it is still the same comparfyPUrse to the undertaking which | mentioned being duly
and this fact is well recognised both by clients of the company an@cknowledged on the record by the government.
generally in the community. The full name of Elders Trustee and

Executor Company was often colloquially abbreviated simply to  The Hon. P. HOLL OWAY (Minister for Industry and
Elders Trustees and the name under which Futuris has announc

that it will ‘re-launch’ its wealth management and other businesseggade): | thank Fhe Hon. ROb.ert Lawson fpr his indication
is substantially identical with the former name of this Company. ThisOf support. He did ask a question. The adviser, Mr Bodycoat,
Company of course still carries on its trustee and wealth managemefiom the Office of Consumer and Business Affairs will be

and associated businesses. _along after tea, so perhaps we could adjourn the committee

| am sure that you will be aware of the very substantial recogni- ; ; ;
tion and goodwill which still attaches to the former name of thisStage until then, and | will provide the Deputy Leader of the

Company after some 80 continuous years of trading under the nanfaPPOsition with the advice he requested at that stage. | thank
Elders Trustee and Executor Company, prior to the change of nam#e deputy leader and | also thank the Democrats and other
You may not, however, be aware that because of the long-standinmembers for their indication of support, although they will
and continuing nature of trustee business carried on by th'ﬁot be speaking to the bill
Company, it is often necessary for the Company to reconcile an . .
reaffirm its identity as the same company as Elders Trustee and Bill read a second time.
Executor Company in probate and similar documents.
Itis clear that any attempt to use the name Elders Trustee by a CITRUSINDUSTRY BILL
company other than this Company will cause considerable confusion
in the marketplace generally, and particularly with clients of this . .
Company, who are very much aware of its origins and its former Adjou.rned debate on second reading.
names. The suggestion that Elders Trustee is to ‘re-launched’ clearly (Continued from 5 July. Page 2301.)
implies that this will be a continuation of the former business of this
ggmgg% carried on under the name of Elders Trustee and Executor TheHon. IAN GILFILLAN: | indicate Democrat
In mak'ing the announcement by Futuris, it may be that there ha§upp0rt for the bill. In our opinion, t,he b'". appears t(.J be
not been a proper understanding of the extent to which the nam@ompted by the state government's desire to obtain the
Elders Trustees, or variations of this name, are still identified witHfederal pay-outs or avoid the penalties for addressing
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legislation in respect of the national competition policyto operate illegally. Without this system, it will be difficult
principles. If that had not been the case, the citrus industrio identify new growers. Under the proposed bill, the board
would have been left pretty much with the legislation it can only apply a fine. This has several problems, | have been
currently has. All along, the industry has been told that therénformed. First, there are no incentives for packers to advise
is no way that it could keep that legislation, which, in thethe board about unregistered growers. We are certain that,
opinion of the industry, has provided stability. The industryunder the new bill, some packers will be happy to take citrus
does not fully understand or comprehend what will happerfirom unregistered growers without letting the board know
once the Citrus Industry Act 1991 is repealed. Legislatiorthey even exist.

was originally provided to the industry in 1965 to stop  Secondly, some packers who do not have adequate food
growers dumping fruit into retail stores in an uncoordinatedsafety in place may continue to pack citrus without any fear
manner, and a system was requested by growers to allocajébeing stopped from trading. Instead, all the new board will
fruit evenly so that markets—that is, juice, domestic andoe able to do is hit them with a fine. For some sheds a fine of
export—could be supplied in an efficient manner. $2 500 would be seen as a joke and they would continue to

The legislation also provided an avenue to build uptrade regardless. Thirdly, what incentive is there for the new
packing conditions and quality standards to act as a minimurboard to prosecute, when it will need to use industry funds to
standard to supply fruit. Continuance of legislated minimummount a case and when the limited fines are likely to end up
quality standards has been requested at most industry airdgeneral revenue and not back with the board? In summary,
public meetings, but it appears that they will all be lost.the industry has always requested a board and act with teeth,
Internal maturity standards is one area close to the hearts biit the new proposed bill weakens the new board’s ability to
growers and packers, because they believe individuals whaxt; and so, at best, the fines in the current bill may act as a
place immature fruit on the market do considerable damaggartial deterrent but are not substantial enough.
to the industry, unless checked by an organisation such as the | do have some amendments on file, because the industry
board, with legislation to back its actions. In respect of thenas indicated to me that it does have concerns about two
proposed new bill, the removal of sections 24, 25 and 30 ofnatters in particular. The main concern is that this is National
the current Citrus Industry Act will have the biggestimpact.Competition Policy driven legislation pushing deregulation,
These sections stipulate that growers must supply registereghich the Democrats have opposed in various industries with
packers and/or processors, and only packers can supplgrying degrees of success. We believe that the regulated
registered wholesalers, and only registered wholesalers camarketing of many of the primary industry products has been
supply retailers. a great advantage to every sector of the industries involved,

Under the new proposal, growers will be able to go directand it is tragic to see those structures demolished before the
to retail stores. While some of the 700-odd growers will befalse god of so-called competition and deregulation.
happy about that situation, the majority know and have said | would like to share with the chamber some comments
that it has the potential to drive prices down, particularly ifthat came from an experienced grower from the Riverland,
growers supply substandard citrus, and could potentially serdr Ted Angove. He had an opportunity to look at the bill,
many of the 37 citrus packers broke. The packing sheds hawd | will quote a couple of his comments which he sent to
been established to grade, wash, size and treat fruit so that thes, as follows:
end productis a high quality fruit able to be supplied for our - tpe original act was brought in at the request of growers for
important domestic and export markets. Many growers wilbrotection from exploitation by packers and marketers in the citrus
not be happy with the new proposed arrangements becauweustry. The second act in 1991 refined what had gone before. It
they do not have the time, ability, etc. to supply individual@'most removed the power to set minimum prices, which did not

. ! ; A eally matter. It had growers, packers, processes, marketers all
retailers, and it may lead, in their view, to the bad old day%vorkingtogether in a reasonably harmonious manner. The cynics are
before 1965 when all growers were suffering. Another areasking: the government is bowing to the feds under NCP to get
of major concern with the new bill is the new board’s ability dollars for the state; what is the benefit to South Australia and at
(or inability) to address rogue operators. what cost to the citrus industry?

Under current arrangements, growers, packers, processdrsparticular detail (which will be reflected in amendments
and wholesalers must register with the board. If a registerethat | have on file) and with reference to clause 5, Mr Angove
individual breaches the conditions of his registration, thestates:
board can prosecute, suspend or cancel their registration. Thjs allows the board to perform a range of tasks for the citrus
These powers are very important, especially when dealingdustry.
with growers or packers who, for example, refuse to implefrther, he states:
men't food safety standards.or proylde important statistics One of the grower challenges to the new act is the cost of running
crucial for trace back and biosecurity, etc. At present, thgne new board and the manner in which it will be funded. We need
board advises that, if the individual does not comply, theya complementary clause added or an adjustment made to the word
will have their registration suspended or cancelled; and it hasitrus’ in these subsections where the board can perform other
been proved to be a very effective measure of gettingctivites outside of the citrus industry on a fee for service basis.
individuals to address very important issues without havind am pleased to say that | have an amendment on file to entitle
to drag them through the courts. the board to do just that. Mr Angove makes a couple of points

In another area, it has been very useful, as has been theinforcing that position. As for clause 21, which deals more
registration of growers. Packers will not take citrus fromor less with the penalties, Mr Angove states:
growers who are not registered with the board. They know Recognising the tardiness of growers in the past to cooperate, this
that registered growers must have food safety standards ofeuse could do with some clout. The comments that | am getting

r from unreaqisteregHggest that the penalties should be much higher. The comment that
place at present, and to take product from unregiste ealeepscoming up all the time is that the NCP was designed to control

growers ”SI.(S their own reglstratllorl. Thatis undgr the .C“”e'\lgrge corporations and then the flow-on got out of hand and the citrus
regime. This system is very efficient because it avoids th@oard of South Australia among others has been caught up in the
courts and it is very effective at screening out growers tryingvash.
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That is the end of the quotes from Mr Angove. But, again,| TheHon. P. HOLLOWAY: There was some correspond-
indicate that another of my amendments on file increases thence between the Office of Consumer and Business Affairs
amount of cash fine but adds another dimension in which thand Elders 12 months ago. The first letter was addressed from
board is entitled to use another form of discipline for thethe Office of Consumer and Business Affairs to the general
sections of the industry which just do not comply. | will go manager of Elders Securities. That was on 18 July. There is
into more detail in committee but, suffice it to say, where ama response to the Office of Consumer and Business Affairs
individual or an organisation involved constantly refuses tahat it gives such an undertaking, and | am happy to table that
cooperate in giving the detail that is required (and quite oftemlocument. As | said, it is correspondence from the Office of
that detail is for health reasons, for pest control, for know-Consumer and Business Affairs and a response from Elders,
ledge or for assessing the status of the industry), where thevehich | think addresses the matter asked by the opposition.
has clearly been a thumbing of the nose at the intention of this TheHon. R.D. LAWSON: | thank the minister for
legislation (having given notice to the defaulting participanttabling that document. I think it is appropriate that it be on the
and that person continues to default), upon having receipt gfublic record to show that the fears that were expressed in the
a notice from the board, the board will be empowered taorrespondence, to which | referred, have been appropriately
provide a $2 000 a day penalty for each day in which theaddressed. Will the minister indicate why the bill is being
participant fails to comply with the requirements. rushed through in such a short time, given the fact that the

I have sounded that out with other people in the industrgcorrespondence to which the minister is referring occurred
who feel that it is definitely necessary to have that capacitjast year? We have been happy to accommodate the govern-
if the industry is not to go down a path towards chaos, whergent, but the parliament has not been given an explanation
there will be no real enforcement of the requirements of dor the need for haste and why it has taken some time to
properly organised market. | have indicated the amendmenggoduce the bill.
which | believe to be quite significant and which are accepted TheHon. P. HOLLOWAY: | am advised that the
by the industry. They do not change the overall flavour omriginal application was some time around February last year,
intent of the bill. | hope that, in committee, the chamber will but the inquiry and assessment process has taken a very long
support those amendments. | indicate that the Democrats wiiime. It was the view of the Office of Consumer and Business
be supporting the second reading, and we hope that we willffairs that the matter should be resolved as quickly as
be able to support the third reading of the bill. possible, and that we should not wait for another two months,

or so, for it to hang over the break, given that this matter has

TheHon. G.E. GAGO secured the adjournment of the been around for a long time. Unfortunately, that inquiry and

debate. assessment process has taken longer than one would like,
given it is now nearly 18 months since the time of the
[Sitting suspended from 6.06 to 7.49 p.m] application.
Clause passed.
Remaining clauses (2 to 4) and title passed.

TRUSTEE COMPANIES (ELDERS TRUSTEES Bill reported without amendment; committee’s report
LIMITED) AMENDMENT BILL adopted.
. Bill read a third time and passed.
In committee.
CITRUSINDUSTRY BILL
Clause 1.

TheHon. P. HOLLOWAY: During the second reading Second reading debate (resumed on motion).
stage, the Hon. Robert Lawson referred to an enforceable (Continued from page 2367.)
undertaking from Futuris Corporation Ltd and Elders Security
that any confused client would be duly referred by the new TheHon. CARMEL ZOLLO (Minister for Emergency
entity to Tower Trust. The Hon. Robert Lawson suggesteervices): | thank members for their contributions to the
that the Office of Consumer and Business Affairs had raisedebate on this bill. The bill was generated following extensive
this matter and that, in consequence of that, the Attorneyeonsultation with the industry and moves the focus of
General had obtained that enforceable undertaking. It is miggislation from marketing control (as evident in the current
advice that it is the intention of the government, through theact) to industry development. Some issues were raised by the
Office of Consumer and Business Affairs, that that undertakshadow minister during her a second reading contribution,
ing will be sought as soon as this bill is passed. That is simplynd | now wish to address each of those points.
because there is no point in obtaining that guarantee if the bill The shadow minister mentioned a transition period of
were to be unsuccessful. However, | can certainly reiteratghree years. However, no transition period is specified in the
that that is the intention of the government, and the Commisyj|. It is anticipated that, once the legislation comes into
sioner for Consumer Affairs has assured me that the officgyrce and the new board is appointed, a transition period of
will seek that enforceable undertaking as soon as this bill iseveral months, rather than years, will be required for the new
passed. board to be fully functional. On the question of the period

TheHon. R.D. LAWSON: | thank the minister for that before review of the act, the suggested period was based on
answer. Can the minister indicate whether any indication hahe board’s having two three-year terms. It was considered
been given by Futuris Corporation Ltd and its associatethat a shorter period of time might not be sufficient to allow
company that the enforceable undertaking will, in fact, behe new board to have all its programs fully operational and
given by it, or are we presently in the situation where we arenay lead to a shortened planning horizon for the board.
simply going to seek the undertaking and hope that it ifHaving said that, the government is happy to consider a
given? reasonable alternative time frame.
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The shadow minister also indicated that there appeared titrus growers. Will the minister clarify whether that was sent
be a misunderstanding in relation to extending the food safetly all registered citrus growers? Can she advise the committee
requirements to both growers and packers. This matter wad the number of citrus growers in South Australia? The
clarified at a special teleconference on Friday 24 June 200®inister may have to bring that information back to the
when it was agreed that, for the sake of simplicity and costommittee.
minimisation, the requirements would apply only to packers. TheHon. CARMEL ZOLLO: | am advised that it is
| understand that the shadow minister recently receivedpproximately 740, but we would have to check as to who is
confirmation from the Citrus Board of South Australia to thatcurrently registered. It sometimes varies from day to day. It
effect. also includes packers, processors and wholesalers.

On the matter of a poll of growers, there has been along TheHon. J.S.L. DAWKINS: Is the minister prepared to
and comprehensive consultation process, dating back to 20QzZiovide me with that information once it has been checked?
with the citrus industry about the future services and legisla- The Hon. CARMEL ZOLLO: Yes, we undertake to do
tion it requires. Key industry participants expressed the desirgat.
that new legislation be put in place as soon as possible. A Clause passed.
comprehensive survey of growers was undertaken in late Cjauses 2 to 4 passed.

2002. The survey was direct mailed to all citrus growers and cjause 5.

sought information about the kinds of services they required The Hon. IAN GILEILLAN: | move:

in the future, the issues they believed constrained the ) )

development of their business and the type of industry Page 5, after line 20—insert: ; ; :
. . . (1a) The board may, in addition to carrying out its functions

organisation they thought might be needed in the future. under subsection (1), provide any other services that the

Subsequently, in March 2004, a draft bill was circulated board thinks fit.
throughout the industry that indicated the removal 0fin my second reading contribution, | outlined the reasons for
marketing elements from the current act and the repeal of theis amendment. Very simply, it is to enable the board to use
act on 1 July 2005. The industry expressed considerabige expertise and capacity it will have built up within its own
concern at its not having a board and an act that linked thgpplication to the citrus industry to the benefit of other
growing, packing, processing and marketing sectors of thgyqustries, probably most notably, but not exclusively, other
industry. As a consequence, a further bill was drafted undegreas of the horticultural industry. What should be attractive
the ministerially appointed Citrus Industry Implementationtg the government, the opposition and all those involved is
Committee. The committee took account of informationthat it will provide an opportunity for the board to gather
gathered in the survey and the responses from the initial 200 me fees from outside the citrus industry to help support the
draft bill. , _ ___operation and running of the board, as well as making more

The 2005 draft of the bill went to public consultation in efficient use of the board’s expertise.

January and February. The consultation process invited TheHon. CARMEL ZOLLO: |indicate that we accept
comments via direct mail notices to all growers, packersyhis amendment. We understand the honourable member's
processors and marketers; public notices in all Riverlangeasoning in so far as it strengthens the functions of the
newspapers anthe Advertiser; public meetings at Berri and board, and it is more explicit.

the Adelaide produce markets; a comprehensive package of The Hon, CAROLINE SCHAEFER: The opposition
information available for mailing and accessible via theyccents this amendment. It gives the board more flexibility
PIRSA web site; and articles in the Citrus Board direct maily, jis apility to use its expertise, almost, as | understand it, in
newsletters. The small number of responses came mostly yivate contractual fashion, if necessary. The opposition

from industry organisations. __cannot see anything wrong with that, and we support the
The shadow minister also referred to the matter of f'ne%mendment.

for failu're to notify. The IeveI.s of fines indicated in the bill A, andment carried; clause as amended passed.
are in line with those used in a number of other acts that Clauses 6 to 19 d
) ! . ; - . passed.

require the licensing of industry participants. The fines set Clause 20
down th_e maximum penalties that would be expected to be TheHon. IAN GILFILLAN: | move:
applied in the more extreme cases. Knowledge of when and X ) X o i
where plantings of citrus occur is vital for the purposes of Page 9, line 29—Delete ‘$5 000" and substitute ‘$7 500
biosecurity. An up-to-date database is critical in helping torhis amendment is in response to approaches | have had from
protect the interests of South Australia’s citrus industrythe industry indicating that the penalties for noncompliance
Salient lessons can be learnt from the citrus canker situatioare not substantial enough, and this was the figure put
that arose in Queensland. Encouraging the timely collectioforward by parliamentary counsel when | asked them to draft
of data assists the industry to effectively and efficientlythe amendment.
manage itself. The bill provides an opportunity for the TheHon. CAROLINE SCHAEFER: The opposition
enhanced growth of this important South Australian industrysupports these amendments. We have made it a practice not

The Hon. lan Gilfillan flagged some amendments whichto support increases in fees and penalties because the
we will consider at the committee stage, and my responsegovernment has had a tendency to increase them by 200 and
to those are best handled in that forum. | thank honourabl800 per cent in one go. Since | have been in this place, we
members for agreeing to deal with this bill as expeditiouslyhave seen, for instance, with the heritage bill (which we will

as possible, and | commend it to the council. probably also deal with tonight), changes in fees from
Bill read a second time. $30 000 to $75 000 and even $120 000. This seems to a
In committee. reasonable increase and is probably in line with not much
Clause 1. more than CPI. As it was explained to me, it is difficult to

TheHon. J.S.L. DAWKINS: In her speech concluding find similar industries, but it is probably realistic when
the debate, the minister mentioned a direct mailing to alcompared with the system of fines and expiation fees for
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similar industries. So, we will be supporting this series ofwho is, to a large extent, attributed with establishing citrus

amendments. industry marketing in the US. His email to me reads:
TheHon. CARMEL ZOLLO: | indicate that the There are many factors that | don't like about the proposal, but

government will also support a series of amendments to bieknow | am dreaming if | think the legislation will require people

moved by the Hon. Mr Gilfillan, and we can speak to themto do things because it is in the industry’s best interests. | am

; e ; doubtful that they will do it voluntarily and if all don't do it then the
as one if the Hon. lan Gilfillan is happy for that to happen"nformation will be worthless. | am talking about some of the stats

- . s i
| put on the record that the existing penalties are in line Withhe hoard puts out now, ie, weekly distribution reports, how much
the penalties imposed in similar legislation. Nonetheless, wéuit was harvested, the balance remaining based on seasonal

are prepared to accept these amendments. estimate, and then the reports tell which markets it went to—
Amendment carried domestic, interstate, export (only about 7 per cent of all citrus fruit
' grown in South Australia is sold as fresh fruit in SA, a lot goes to
TheHon. IAN GILFILLAN: I move: interstate markets and overseas and the remainder to juice). Planting
Page 9, lines 37 and 38—Delete all words in these lines angtats are also valuable because it takes seven years for a new tree to
substitute: reach a commercial yield and unless you are aware of whatis in the
Maximum penalty: $5 000. nursery stage you could end.up responding to an increase in
Expiation fee: $315. demand by planting new trees when there are already enough in the

round. The ability of the board to assist in monitoring the food
hain and food safety issues under the existing system will also be
) . lost with growers being able to sell direct to retailers using any sort
Max_|m_umfper.1alty. $5 000. of container. Who will monitor hygiene issues, how will trace back
Expiation fee: $315. be achieved if there is another Nippy's type salmonella incident?
TheHon. CARMEL ZOL L O: The government supports These are but a few points. . .

Page 10, lines 4 and 5—Delete all words in these lines an@
substitute:

the amendments. This amendment, although | believe not too onerous, enables
Amendments carried; clause as amended passed.  the board to properly discipline an industry to comply with
Clause 21. what are basic and essential requirements of the legislation.
TheHon. AN GILFILLAN: | move: It has been said to me that if we just rely on the fine capacity
Page 10, lines 35 and 36—Delete all words in these lines anthere will be those to whom this is not particularly significant.
substitute: There will be no obligation to provide to the board detail
Maximum penalty: $5 000. which (as I have just indicated) is, in David Cain’s opinion,
Expiation fee: $315. essential for the proper management of the industry.

This amendment is identical to previous amendments and is | recommend this amendment. It is a little more compli-
consequential. cated than the others but the members | have spoken to, the
Amendment carried; clause as amended passed. chair of the board (I cannot say officially from the board
New clause 21A. because it has not sat and deliberated on it), Carol Walker
TheHon. IAN GILFILLAN: | move: (who I have mentioned), and Ted Angove from the Riverland,
After clause 21, insert new clause as follows: who has also been involved in the industry for many years,
21A—Enforcement notices all endorse this initiative, and | hope it will be supported.

(1) If the Board believes, on reasonable grounds, thata TheHon. CARMEL ZOLLO: | have to indicate that the
citrus industry participant has contravened a provisiongoyvernment will not be supporting this amendment. Industry

fg éhésitﬁjirtfr:gﬁs?r?/agm%;ﬁtrvfe&m:?;r:hneonc(i:t?uosn participants can already be fined under this section of the act.

industry participant to take action specified in the This does add additional penalty where someone continues
notice, within a time specified in the notice (which to contravene the act on an ongoing basis, and we see it as

must be reasonable), to remedy the contravention. peing very draconian and heavy-handed. We will not be able
(2) A citrus industry participant who contravenes or fails 1 support the amendment
to comply with a notice under this section is guilty of y

an offence. TheHon. CAROLINE SCHAEFER: It somewhat
Maximum penalty: $2 000 for each day on which Saddens me to say that the opposition will not be supporting
the offence is committed. this amendment, either, and more because the Hon. lan

3 ;’he %Oard_mUStaif SgﬁSﬁth that a notice SP%UM notGilfillan has put this amendment forward today. | have
(iﬁﬁhigﬁré?sséj% e”nnotfcreti S'Stgﬁgmg’ggg?% Ot e?fggtt)"_:ﬁbs_olute respect for Carol Walker, Ted Angove and David
(4) A person to whom a notice is directed may, within 1 C@in, all of whom | know—and I know Carol Walker and
month after service of the notice, appeal to the Ted Angove particularly well as | meet with the Citrus Board
Administrative and Disciplinary Division of the on a quarterly basis. At no time have they put this amendment
District Court against the issuing of the notice. forward to me and, again, | am quite attracted to the aims of
This amendment is a little more challenging than the earliethe Hon. lan Gilfillan’s amendment, but the Citrus Board is
amendments, and | was prompted to ask parliamentamot the only player in this particular game. The citrus growers
counsel to draft it after discussions with people involved inassociation contacted me this afternoon. It believes that this
the industry and with the Citrus Board. The people | conamendment is too heavy handed. If the Hon. lan Gilfillan
sulted faxed their opinions back to me, and | think it iswishes to alter his amendment to bring the fines and the
reasonable to share with the committee a fax from Caroéxpiation fee in line with the rest of the changes he has made
Walker, who is a board member. Underneath the text, whicim the bill, | am prepared to support that.
| have just read out to the committee, she says, ‘Thanks lan, If my amendment, which is to reduce the time of the
| agree with those changes; looks good. Regards, Carol.’ review of the act from six years to three years, is carried, |
I think it is important, in considering this amendment, thatbelieve that gives people sufficient time to see whether there
| also share with the committee an email | received fromis recalcitrance and, if there is, for us to make these changes
David Cain, the previous executive director of the Citrusat that time. However, given that this piece of legislation has
Board of SA who is highly regarded—in fact, he washad an incubation period of some four years, or possibly
decorated with an award for his work for the industry—andlonger, and has been very much a compromise, sometimes
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willing, sometimes unwilling, by all the key players in the the stability and the security of the management of this
citrus industry, | find myself unable at this late stage toindustry because we are under pressure from the National
support this amendment. As | say, | am attracted to the boaildompetition Policy and if we don’t do that we are going to
having some of the market information which is definitelylose some monetary payment.’ | am not quite sure how
necessary if we are to retain a competitive export market, analccurate that is. However, that is the pressure, and it is my
giving it the power to require that is very attractive, but thebelief, and reflected in the observations the industry made,
current bill allows for the requirement of many different that it suspects that the only motivation to this legislation was
pieces of information as it is, and | think perhaps | shouldnot because there was something wrong with the machinery
read some of those into the record. which was working very well; it is because of this pressure
The board may require, for example—and it is not limitedof the National Competition Policy.
to these requirements—particulars of citrus trees planted or When an industry and its structures are threatened with
removed or otherwise lost or destroyed; particulars of citrusotal demolition, the people involved are inclined to be very
fruit by reference to type, variety, size, grade, quality,timid in pushing for what they believe are absolute essentials,
quantity, or any other factor, produced, delivered for saleand that is why, in discussion, it was very clear to me that
purchased, sold or processed within a specified period; ahey were desperate for the board to have significance, so it
estimate of citrus fruit or citrus fruit product that a personhad to have the power to enforce the requirements of this
expects to produce for marketing within a specified periodlegislation. They were not asking for extra requirements.
particulars relating to food safety, food safety arrangements They recognise that, with the penalties and the structure
and auditing food safety arrangements; particulars relating tourrently in the bill, there was not enough incentive or
citrus pests and diseases and prevention or control measurpsgnitive power—they would not be complied with. We would
and particulars required to determine the amount of &xpose the industry to the problems which have been
participant’s contribution to the Citrus Industry Fund. Theforeshadowed in the material which | have already put
board may require, by written notice, a citrus industryforward. | have known the game long enough to know that
participant to produce for inspection records or copies oftis unlikely that the Hon. Caroline Schaefer will change her
records, and so the list goes on. position. | think it is important that we pass this amendment.
It seems to me, therefore, that there are quite substantiblbelieve that the minister is looking at this whole issue
powers within the current bill and my view is, therefore, thatconstructively and | have no reason to doubt that he is
we should at least give this bill the opportunity to settle andorepared to think through this and discuss it further if he
see whether it works before we bring in an even largebelieves it is important for the industry to do so. But, if this
sledgehammer to crack what might turn out to be quite @ not going to get up, end of story. | think that is a very sorry
small nut. So, with some reluctance, the opposition will notreaction to what has been a call for help from the industry.
be supporting this amendment. However, as | said, if the |do notintend to be the opposition’s conscience, but | do
Hon. lan Gilfillan chooses to move an amendment to increasespect the Hon. Caroline Schaefer’s integrity in any of the
the penalties in line with his other amendments, | will happilyareas she addresses. She may like to consider that, in this
support that. instance, it is worth passing the amendment so it can have
TheHon. AN GILFILLAN: | appreciate the contribu- further consideration in the final drafting of this bill.
tion by the Hon. Caroline Schaefer. | must confess | am not The committee divided on the new clause:

quite clear what she means in suggesting that | move an AYES (5)

amendment that matches previous amendments. Perhaps | can Evans, A. L. Gilfillan, I. (teller)

ask her to elucidate what she means in that respect. Kanck, S. M. Reynolds, K.
TheHon. CAROLINE SCHAEFER: As | see it, at the Xenophon, N.

end of clause 21, the maximum penalty is $2 500 and the NOES (12)

expiation fee— Dawkins, J. S. L. Gazzola, J.
TheHon. lan Gilfillan: No, that has been changed. Holloway, P. Lawson, R. D.
TheHon. CAROLINE SCHAEFER: You have changed Lensink, J. M. A. Lucas, R. I.

that? Then | am happy with that then. | was not sure. | Ridgway, D. W. Schaefer, C. V.

thought it was the previous one. Sneath, R. K. Stefani, J. F.
TheHon. IAN GILFILLAN: No, it has been done. | am Stephens, T. J. Zollo, C. (teller)

very sorry at the position that the opposition, through its Majority of 7 for the noes.

shadow minister, has taken in this respect. The problem is New clause thus negatived.

that, though there is a penalty listed in certain circumstances, Clauses 22 to 26 passed.

the industry says that there is going to be a lot of opportunity Clause 27.

for trading which will not be identified. Because the new bill The Hon. CAROLINE SCHAEFER: | move:

offers the opportunity for growers to market direct to  Ppage 12, line 15—

retailers, there is no obligation, and the penalties are not in Delete ‘6 years’ and substitute:

the context we currently have in the bill, even with their 3years

monetary value lifted, of acting as an effective controller ofAs | indicated last night in my second reading contribution,

the way the industry will operate. it seems to me that this bill departs quite dramatically from
| apologise that there was not more time for deliberationthe previous practices of the citrus industry. Therefore, a

That, however, was not deliberate, and | do not think for azompulsory review is written into this bill, but six years

moment that the Hon. Caroline Schaefer has alleged thaseems to me to be an inordinately long time in which to

However, because of the significance and the importance aiperate before such a review is conducted. It was explained

the observations | received, the Democrats felt it wago me—and, indeed, the minister has explained again

important to put these amendments up. A big stick is beingonight—that the reason for opting for a six-year period was

wielded over industry, saying, ‘We are going to destroy allthat it was two three-year periods for the new board. How-
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ever, | have never seen anything particularly wrong in asking TheHon. CARMEL ZOLLO (Minister for Emergency
a board to get up and running quickly and prove its performServices): | thank members for their interest in the protection
ance. Most of them will be experienced operators in the citrusf the state’s built heritage. | note from the debate a strong
industry. Most of them—all of them, in fact—have had, asfocus on the need to improve the protection of local heritage
| have said, some four years’ notice that this was coming. places. In that regard, | would restate the government’s
| have received assurances tonight (from the minister angignificant commitment to addressing the appropriate
in a briefing) that, in fact, the transition period should notprotection of local heritage. For example, approximately
take any more than nine months—at the absolute most 12 million has been allocated for the period 2004-05 to
months. | think that shortening the period for the compulsory2008-09 to support local heritage, including $777 000 for the
review to take place does in some way alleviate some of thexpansion of the Heritage Advisers Scheme throughout the
concerns of the Hon. Mr Gilfillan in that, if this bill is not state.
working, it gives us a much tighter time frame to make the There will also be additional support for local council
necessary changes. | think that it may also alleviate some dferitage surveys and assessment programs as well as an
the concerns of other people who are concerned about thiétension to management programs, training, conservation
whole process if they know that there is to be a much shorteguidelines and other initiatives that are being developed at
review period. My amendment seeks to halve the time for th@resent. Aside from these initiatives, the sustainable develop-
compulsory review from a six-year term to a three-year termment bill specifically sets out to improve the planning
TheHon. CARMEL ZOLLO: As the honourable Protection provided to local heritage places and, by compari-
member mentioned, the six-year term, as it appears in the ag@n with the Heritage (Heritage Directions) Amendment Bill,
at the moment, represents two terms of the board. | indicateddresses matters of state heritage significance and, as such,
that we will accept the amendment. Of course, following thathe two bills are proposed to complement each other to
review it might be a necessary step to update the act. provide more encompassing protection of our heritage.

Amendment carried: clause as amended passed. The government will continue to support the renaming of
Schedule and title p:'issed the State Heritage Authority to the South Australian Heritage

Bill reported with amendments; committee’s reportCouncil. The council h_as ad_ded responsibilities ofa_s_trategic
' nature, and the elevation of its role deserves recognition. The
adopted. government is of the view that the name ‘South Australian
Heritage Council’ conveys the strategic importance and high
level of the role. | would expect, for example, that members
of the Legislative Council would consider this place to be
That this bill be now read a third time. appropriately named to reflect our important role. Another
L . example that comes to mind is the newly appointed Natural
TheHon. IAN GILFILLAN: lindicate that | still regard  Resources Management Council under the Natural Resources
the last and perhaps arguably the most significant amendmepanagement Act 2004. This council is a high level body that
Fhat | attempted to put in the committee stage as c_ritical ang for example, presently working on the development of the
important. | do want to encourage those who are interestegis; state natural resources management plan for the con-
in the industry, from both the government and the oppositiongjgeration of the Minister for Environment and Heritage. Its

to keep immediate contact with the industry. We may not bgey role is recognised through its name as opposed to being
able to have the luxury of waiting even the three years withyiminished by it.

respect to the amendment the shadow minister has put in | 5150 draw the attention of members to the network of
place. If this system is not working and we have one morg;mjlar heritage bodies around Australia, which includes the
Nippy's-type scandal, the industry will take an extraordinarily pystralian Heritage Council, the Heritage Council of New
cruel blow. South Wales, the Heritage Council of Victoria, the Heritage
What about the canker threat from Queensland? Theouncil of Queensland, the Heritage Council of Western
whole industry depends on its integrity to market to Americaaustralia, the Tasmanian Heritage Council, the Heritage
because it is properly supervised and regulated; and, t0 @ouncil of the ACT and the Heritage Council of the Northern
large extent, the legislation scuttles that. To have not accepte@érritory. Accordingly, the government considers that there
the only measure the board had to police it, | believe, is @ a strong argument to support the proposals set down in the
most regrettable step. Itis long past the time that the Demayjl| to refer to a South Australian Heritage Council.
crats can be successful in introducing thatamendmentin my | note the call for greater transparency in decisions by the
contribution to the third reading. | hope that it does resonattate Heritage Authority (or, as it is proposed to be, the South
around this parliament (both government and opposition) thafustralian Heritage Council). In this regard, | advise that the
we cannot afford to wait for three years to measure what igninutes of the meetings of the State Heritage Authority must
happening. The board should be consulted on aregular bagig made available for public inspection without charge as per
and, if need be, emergency legislation should be introduceskection 7(7) of the Heritage Act 1993. | am informed that
to readdress the amendment which was defeated but whi¢hese minutes document the decision making process in

was moved by the Democrats to give the board propefelation to the listing of state heritage places. Where decisions

TheHon. CARMEL ZOLLO (Minister for Emergency
Services): | move:

regulatory power. are made under delegation, the reasoning is similarly set out
Bill read a third time and passed. in the files kept on each issue; and, again, this information is
available.
HERITAGE (HERITAGE DIRECTIONS) In relation to the advice from an unnamed heritage
AMENDMENT BILL consultant about delays in the state heritage listing process
at present, | consider that this is a misunderstanding of the
Adjourned debate on second reading. situation and offer some clarification. The term of the State

(Continued from 5 July. Page 2301.) Heritage Authority ended on 27 June 2005. A number of
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delegations, including the capacity to provisionally list a Clause passed.
place, enabled the officers of the state heritage branch to Clause 3 passed.
continue their work. The power to confirm a listing, however, Clause 4.
cannot be delegated, so no new listings will be confirmed TheHon. SANDRA KANCK: | move:
until the first meeting of the new South Australian Heritage p, ; _
. . . ) It~ ge 4, line 14
Council. Subject to the timely passage of this bill, it is  pelete ‘council’ and substitute:
expected to happen before the end of October 2005. It needs authority

tobe m.ade very clear j[hat there is no intention to transfer the, gqressed this issue in my second reading contribution; that
protectlo.n.of state heritage places to local government undq,g, the weightiness of the title ‘authority’ being changed to a
the provisions of the Development Act 1993. mere ‘council’. | think members should also consider, as well

_ The question has been raised as to the need for substanti@ ihat issue of the weightiness of the title, that it does
increases to various penalty provisions of the bill from abOUEIowngrade it. For instance. we used to have the native
$15 000 for former division 4 fines for, say, excavating ayegetation authority and it became the Native Vegetation
registered place of archaeological significance without &oyncil. It does not have that same weight in the fitle. It
permit, to $75 000. | point out that, although the types ofymqst disappeared off the horizon as a body once the title
penalties referred to here have not been increased since &g changed. | fear that it could happen here. | also stress that
passage of the Heritage Act 1993, CPI indexation is clearlyhe heritage council will be interacting with local government
not the issue. The issue is to provide a maximum penalty thal, ncils. There is the opportunity for confusion. | do indicate,
might pose a meaningful deterrent to dehb_erate acts. In thigy the way, that, although my amendments total 21 pages, the
regard, the government ha_s taken Iegal advice and calls on th&k of them are consequential on this amendment being
members present to consider the gains that can be had frogg,rieq.

illegal behaviour. I also would reinforce here that penalties  The Hon. CARMEL ZOLLO: | understood that | had
are applied on_Iy by the courts to those who do not _obey t_h%‘lddressed this issue in the concluding remarks.

law. Those heritage owners setting about to do the right thing The Hon. Sandra Kanck: It was not enough to stop my

have little to fear from the proposals set out. ; . T
In respect of the proposed maximum penalty of $120 00 noaﬁré% the amendment, though; it was not convincing
for non-compliance with a stop order, | invite the members TheHon CARMEL ZOLLO: | can reiterate what | said

present to compare this amount with current developmenf my concluding remarks, but I take it that it will not stop
property values and note that even this level of penalty m ou. In that case, I will not try.

be insufficient to prevent those intent on damaging a stat The Hon. CAROL INE SCHAEFER: The opposition

heritage place for commercial gain. During discussion of thi%/vill not be supporting these amendments. Frankly, | cannot

issue | will set out some of the penalties applied in COmpa'?ee that there is much difference between a council and an

rable legislation interstate so that members can assuaﬁﬁhority. It is the same as the difference between a car and
themselves that South Australia is not proposing overlyh|grgm automobile, or being the Hon. Caroline Schaefer or

penalties. In fact, members will have the opportunity t0 notq,, = gline Schaefer. Itis the same vehicle, whichever way
that the proposed South Australian penalties could, in song(;ou look at it. If there is a difference, | would think the

instances, be conS|de_red modest. council would have more of an advisory role and less of an
Itis noted that previously there have been some concerng

. . horitarian role, and that seems to me to be part of the
from people who collect palaeontological and speleologic uthe . . ;
specimens. Assurance is sought that clubs will be catered f rrInCIpIe Of.th.ls b||||: V.Vh”(; ! _respect't1he Hon. Sandrqllfancks
under this act. | am advised that a person from such a clu oncems, 'tr']S sP |tt|n(§; airs, so the opposition will not be
will be able to apply for a permit to undertake certain upporting the amen _mer.1t.|
activities, such as excavation or removal of specimens, in Amendment negatived, clause passed.
places of state heritage significance. The main difference is Clauses 5 to 22 passed.
that protection is being extended from geological and Clause 23.
palaeontological specimens to include speleological speci- 1 1eHOon. SANDRA KANCK: I move:
mens. Page 14, lines 8 and 9—Delete subclause (4) and substitute:

TheHon. Sandra Kanck: It means fossils. (4) Section 17(2)(b)—delete paragraph (b)

TheHon. CARMEL ZOLLO: | know what it means: | This amendment goes hand in hand with the next amendment
am just having trouble pronouncing it. Again, | thank all and s, | guess, presequential. The amendment addresses the
honourable members for their contribution and | look forwardissue | raised in my second reading contribution, that is, what

to the speedy passage of this legislation. is happening at the present time. The heritage authority has
In committee. been getting local councils to carry out heritage surveys.
Clause 1 passed. When they have been done, the authority has told the councils
Clause 2. that it is too overloaded with the work it has to do to get them

The Hon. SANDRA KANCK: | have a question of idle on to the state list and, instead, has told the councils to place
interest in relation to the commencement date. This bill antghem on the local list. Once the local council has done the
the sustainable development bill are working in tandemwork and decided that something needs to be on the state list,
Given that the committee stage of the sustainable develophis amendment provides that it can be given interim
ment bill has been put off until September, will it make anyprotection.
difference to the date of proclamation? Will they be pro- TheHon. CARMEL ZOLLO: | indicate that we will not
claimed at the same time or can they be proclaimed separatedpport this amendment. We believe that provisions already
ly? exist in the state Heritage Act 1993 to provisionally register

TheHon. CARMEL ZOLLO: | am advised that they can a place of state heritage significance, and there is no need to
be proclaimed separately, and both bills can stand alone. duplicate the present process, which works well, by amending
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clause 23. The following are two examples of the State TheHon. CAROLINE SCHAEFER: The opposition
Heritage Authority’s using provisional entry in the register supports the amendment.
to provide interim protection—first, the bull ring at Pooraka ~ Amendment carried; clause as amended passed.
stock markets. A development application had been lodged Clause 32 passed.
for its demolition. Provisional entry in the register was used Clause 33.
to provide immediate protection and invoke section 53(4) of  The Hon. CAROLINE SCHAEFER: | move:
the Development Act, which retrospectively applied the o0 56 jine 7—Delete '$75 000’ and substitute ‘$15 000
heritage listing to precede the development application. = o .
Another example is Bragg House, the public schools clubIhis is a test amendment. As | said in my second reading
which was provisionally entered to provide time for its SP€ech, the opposition does not believe that the government's
heritage significance to be properly assessed. Subsequenfignsistent changing and increasing of penalties is, in many
the State Heritage Authority found that it met the criteria forcases, appropriate. It has nothing to do with CPI. As | have
a state heritage place, and entry in the register was confirmegOn€ many times in this chamber, | will give some examples.

| am advised that the current process has the benefit gihis clause will change the fine from $15 000 to $75 000 and,
enabling the State Heritage Branch to engage with anth SOme more extreme cases, it changes the fine from $7 500
explain the merits of listing to the owners of property beforet® $25 000. This amendment s consistent with our principle.
it is provisionally listed. This early engagement does notn many dlfferen'g bills, we are seeking to retain the current
mean that listing will become optional, but it assists inSystem of penalties. .
bringing many owners on side and involving them in the TheHon. CARMEL ZOLLO: As stated earlier, the
decision making of the State Heritage Authority. Anothergovernmentis of_ the V|ew_that the increases to the penalties
important distinction is that the heritage consultants workindn the bill are not inappropriate. One has only to refer to some
with local government on local heritage matters are the expefif the penalties applied interstate with respect to heritage
source of advice to inform the decision making of the councilmatters to see that this is the case. For example, the compa-
By comparison, this is not the case in respect of state heritagable Victorian offence for disturbing a place of archaeologi-
places. The State Heritage Branch is the primary expef@l significance (as per section 27 of the act) is $65 000
source of advice informing the final decision making of theand/or one year imprisonment for a person and $130 000 for
State Heritage Authority. Its advice may well differ from that & corporation. This bill proposes Increasing the penalty from
of a consultant. Listing on the basis of a consultant's advic& mere $15 000 to $75 000. If we do not increase the penalties
in such circumstances could lead to inappropriate ani the legislation, there must be serious questions about the
unnecessary interim listings. intent of the Legislative Council to protect our heritage. If the

TheHon. CAROLINE SCHAEFER: The opposition Hon. Caroline Schaefer so wishes, | can provide her with a
will not be supporting this amendment. | have listened to bottiable of comparable penalties applied interstate.
arguments, and | think that the word ‘may’ allows for more ~ The Hon. CAROLINE SCHAEFER: With respect, |
flexibility. There is sufficient authority within the bill as it Would hate to think that South Australia will go down the
currently stands. same path as Victoria. | think the minister has chosen a

The Hon. NICK XENOPHON: | recognise the intent of ~particularly bad example of how a government should and
what the Hon. Sandra Kanck is doing. However, my undercan behave. In my view, the Victorian government makes no
standing, based on the minister’s explanation, and my owattempt to engage its populace to bring them on side and to
research into this issue, is that a more appropriate vehicle ftave them value anything. | believe they have simply
achieve what the Hon. Sandra Kanck is seeking would beontinually upped fines until the population of Victoria have
through the sustainable development bill. If the Hon. Sandr@ad enough. This is the state that now charges grandparents
Kanck wishes to disabuse me of that notion, | would be happ#t $50 licence fee to allow their grandchildren to collect eggs
to hear from her. But my understanding is that what is bein@n a farm. I think the minister has used a bad example.
sought can be facilitated in the existing legislation; any The CHAIRMAN: | do not think the honourable member
expansion of that would be more appropriately dealt withis convinced, minister.

under the auspices of the sustainable development bill. TheHon. CARMEL ZOLLO: | am advised that we have
Amendment negatived; clause passed. a smorgasbord here of all states | could be reading from.
Clauses 24 to 30 passed. Victoria is just one example, and it was chosen at random.
Clause 31. There are plenty of other examples, if the honourable member
TheHon. SANDRA KANCK: | move: indicates that she wants to listen to them.

Page 19, lines 28 to 30—Delete paragraph (b) and substitute: ~ TheHon. SANDRA KANCK: | oppose this amendment
(b) if or when the amendment is made to the Development Plarpn behalf of the South Australian Democrats. We are talking
make any alteration to the register as it thinks fit. about places of geological, palaneontological or archaeologi-
This amendment is to make it clear that there can be noal significance. These are things, by their definition, that are
removal of an item from the state list where it has been regoing to be hundreds, if not millions, of years old. | think of
assessed as no longer worthy of state listing but should go the Ediacaran fossil exhibition down at the Museum last
local listing until the item has been gazetted, as per sectiopear—imagine if someone went to the site they came from
29 of the Development Act. and took some of that away. In that particular case a $75 000
TheHon. CARMEL ZOLLO: | indicate that the fine would not be enough to impose on someone who stole
government supports this amendment. We believe that thikat. Something like that is heritage to all of us and if the
amendment has merit, as it ensures that a state heritage plgmople who go into a site and take this material can be
that is to become a local heritage place is not removed frorapprehended, | think they should have the book thrown at
the register as a state heritage place until it is recognised #sem. This is only a maximum fine, as well; when it gets to
a local heritage place in the Development Plan. We believa court it may not be $75 000 that is actually imposed, it
this amendment reflects the current process. could be anything less than that. The thought of taking it
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down to $15 000 just does not compute when you are talkingccupier, and because the current act and bill do not expressly

about things which could be millions of years old. require consultation about such obligations with the occupier
The Hon. NICK XENOPHON: | do not support the at the time the heritage agreement is drawn up, we have
opposition’s amendments. proposed an amendment to clause 40(6) to provide for
The Hon. Caroline Schaefer interjecting: appropriate consultation and | read out before what the intent

TheHon. NICK XENOPHON: In response to the ofthatamendmentis.
Hon. Caroline Schaefer, there are plenty of times when I TheHon. CAROLINE SCHAEFER: The opposition
support the opposition’s amendments on a range of otheupports this amendment. As the minister said, this is as a
bills. In this case | understand that these penalties were lagtsult of concerns raised in another place, and the only thing
in place in 1994, and since that time | believe the CPI haghat perhaps concerns me is the minister saying that consulta-
gone up in the order of 35 per cent and property values hav&n must take place. | think it is essential that notification
gone up much more than that. | think it is appropriate thatake place.
there be higher maximum penalties, and itis a point thathas The Hon. CARMEL ZOLLO: | apologise. | should
been made by the Hon. Sandra Kanck, to provide a deterrenegplain what the reasonable steps are. It requires the minister
to those who flout these orders. to take reasonable steps to ensure that the occupier has been
I do not think what the government is proposing isconsulted prior to signing a heritage agreement with the
unreasonable, in all the circumstances. Again, it is a maxiewner of the land. Reasonable steps might be interpreted to
mum penalty and there have been substantial increases in timelude, for instance, the minister writing to the occupier
value of property. | think you need to have a disincentive, aequesting written confirmation that they had been consulted
deterrent, to those who wish to flout heritage orders and thisy the owner and were satisfied with the draft agreement, or
seems to be an appropriate set of penalties. the minister being provided by the owner with written
TheHon. CAROLINE SCHAEFER: Mr Chairman, |  consent to the heritage agreement signed by the occupier.
can count; however, | would like to ask the minister: how Amendment carried; clause as amended passed.
many fines have been applied for disturbance of such objects Remaining clauses (41 to 55) passed.
in recent years, and how many times has the maximum Schedule 1.
penalty been applied? _ The Hon. SANDRA KANCK: | move:
TheHon. CARMEL ZOLLO: I am adwseq that ther(_e Clause 3, page 33, lines 20 to 23—
have been none in recentyears; that is our belief at this time. pejete subsection (4aa) and substitute:
TheHon. CAROLINE SCHAEFER: As | said, | can (4aa) For the purposes of subsection (4):
count, but | want to make the point that there does not (a) a place will be taken to be any place within the meaning

therefore appear o be any great need for a $75 000 maximum (b) gf(;[g(saiHﬁ:tEg%%fp allaclg(s::\ g; 1a99|2;cgr(1)? local heritage value
flne glvenlthat evenat $15 (.)OO people are ggnerally respect- may ir?clude any (I:)omponentpor other item, fea%ure or

ing these items of state heritage and not deliberately remov- attribute that is assessed as forming part of, or contribut-
ing or defacing them. | have been around long enough to ing to, the heritage significance of the place; and

know that | am not going to change anyone’s mind, but | (c) the Minister may, after seeking the advice of the South

cannot help but make the point that we could make it $5 or Australian Heritage Council, develop or adopt guidelines

that are to be used in the interpretation or application of
the criteria set out in that subsection.
t'lc;here are two versions of my amendments. | tabled one last
: g\éeek and another version was tabled yesterday. The differ-

against anyone over the last few years is an indication th nece 1s that the Version I_ast week referred to the South
no-one is breaking the law. ustralian Heritage Council and then | put the amendments

TheHon. CARMEL ZOLLO: Logically, | think that on file that'changed it to aqthority. | am moving thg vers!on
would follow. that came in last week. This arose out of my considerations
Amendment negatived: clause passed. on the Sustainable Development Bill. Resident groups have
Clauses 34 to 39 passéd. claimed to me that the Sustainable Development Bill prevents
Clause 40. listing of streetscapes. | have therefore had this amendment
TheHon. CARMEL ZOLLO: | move: drafted to make it clear that councils can list streetscapes.
) ' ’ TheHon. CARMEL ZOLLO: This amendment to

Page 25, after line 3-Insert: . . .
(5) The minister must take reasonable steps to ensure that thse(:"CtIon 23 of the Development Act 1993 has merit and is

occupier of the land is consulted before a heritage agreement fPPOrted by the government. | note that the current provision
entered into or varied so as to bind the occupier in the manneh the bill has now become (4aa)(c). In addition, the intention
contemplated by subsection (2)(b). is to apply the same definition of ‘place’ to both local
In debate on the bill in the House of Assembly on Tuesdayheritage and state heritage places. The amendment would also
24 June, the member for Davenport raised an issue concerallow a local listing to include similar attributes to those that
ing consultation requirements in clause 40. It concerns tha state listing may include.

rights of the occupier of a place at the time a heritage TheHon. CAROLINE SCHAEFER: The opposition
agreement is drawn up. The heritage agreement is enterédpports this amendment. We believe it gives some flexibili-
into between the minister and owner but may place obligaty. It provides that such listings may take place, not that they
tions on the occupier inconsistent with any lease agreememust. It allows flexibility within the council, and I think is
between owner and occupier. It is possible that a heritageore appropriately dealt with in this bill than in the Sustain-
agreement could place obligations upon an occupier to whichble Development Bill, where there are similar amendments.
that person had not agreed or on which they had not beéf¥e support the amendment.

consulted. Because the signing of a heritage agreement Amendment carried.

between minister and owner can place obligations on the TheHon. SANDRA KANCK: | move:

$5 000 or $50 000 and it may not make any difference.
TheHon. SANDRA KANCK: The Hon. Caroline
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After line 21—Insert new clause: TheHon. P. HOLL OWAY: Just to recap briefly, the last
8A—Insertion of section 104A. time we debated this bill the government announced that it
After section 104 insert: would oppose the amendment moved by the Leader of the

104A—Emergency protection—heritage. o -~ . .
(1) If a council is of the opinion— Opposition. We indicated at that time, if | recall correctly,

(a) that a place has sufficient local heritage value tothat the government had not chosen to provide a choice of
justify its protection under this Act, or that a place sScheme in relation to the Public Service. We believe that
should be evaluated in order to determine whethershould apply also for the parliamentary scheme. Also, we
g\scpzzrggge value justifies its protection under this ingicated that we believed that the benefits that would come

(b) that an order under this section is necessary tJrom the new public scheme would be superior to those n
protect the place, any private scheme. We have had the arguments. We will

the council may make an order requiring a person tokeep to our position but accept the outcome of the committee.

stop any work or activity, or prohibiting a person from  The Hon. SANDRA KANCK: | indicate that the

starting any work or activity, that may destroy or . . s )
reduce the heritage value of that place. Democrats will not be supporting the opposition’s amend

(2) An order under subsection (1) takes effect on servicdN€Nts.
of notice of the order on the person and ceasesto have The Hon. NICK XENOPHON: | reiterate that | will
effect 12 business days after that service unlesssypport the opposition’s amendments. This is about choice
confirmed by the Court under this section. of super, in a sense. | have already said that | think that the

(3) If a council makes an order under subsection (1), the . - ;
council must immediately apply to the Court for an State superannuation scheme is particularly well run. I would

order under this section. have thought that new members would not want to opt out of
(4) On application under subsection (3) the Court may—it into a private scheme, but that is their choice. Just as the
(a)— opposition initiated this amendment that gives some degree

g:l)) r%ogljg”i‘ntgigg&‘tﬂﬂgﬁ ?é??ggoéoum”,s of choice to new members of the scheme, | hope that it will

order, any other order that the Court Ot deny me the choice to opt out of the current scheme when
thinks necessary to protect the place; or | move my amendments in that regard.
(iii)  revoke the council's order; and TheHon. R.I. LUCAS: | think that we have just estab-
(b) make any consequential or ancillary order.  |ished where the numbers lay in relation to this issue. |

(5) The Court may, on subsequent application under thi ; P . :
section, vary of revake an order that has been mad utlined the opposition’s position whenever we last discussed

under this section. is, which, I think, was back in about April. | will not repeat
(6) A council may, at any time, vary or revoke an order the arguments. The Hon. Mr Cameron has indicated support
that the council has made under this section. for the amendments. So, too, has the Hon. Mr Xenophon. My

MA gefSO%Wht?]PO””%Ve”.es or_lftailsfto Corf?ply with an advice is that this first amendment is a test clause. Should this
order under this Section Is gunity of an offence. amendment pass, the remaining amendments would be

Maximum penalty: Division 2 fine. - . o . .
o consequential on it. It is just one issue to be determined.
This is about emergency stop orders. At the moment local The committee divided on the amendment:

councils have no power to stop a demolition if a building is AYES (9)

not already on a heritage list. This amendment gives the Dawkins. J. S. L. Evans. A. L.

power to stop the activities for no more than 12 days. | am Lensink ’J_ M. A. Lucas ,R. 1. (teller)

sure that anyone who has been lobbied on the sustainable Redford’ A Jd. Ridiay D. W.

development bill will know that this is something for which Stefani J E Stephen's T J.

local resident groups have been screaming. However, | Xenopﬁon N. '

thought that the sustainable development bill was probably ’ NOES (6)

not the right place to put this amendment. Gazzola. J. Holloway, P. (teller)
TheHon. CARMEL ZOLLO: lindicate that we believe Kanck, S M Reynolds: K.

this amendment is not related to this bill. This substantial Sneath, R. K. Zollo, C.

proposal should be put and debated in the context of the PAIR(S)

protection of local heritage under the sustainable develop- Cameron, T. G. Roberts, T. G.

ment bill, and we will not be able to support the amendment. Lawson, R. D. Gago, G. E.
TheHon. CAROLINE SCHAEFER: The opposition Schaefer, C. V. Gilfillan, I.

opposes the amendment.

Amendment negatived; schedule as amended passed. Majority of 3 for the ayes.

Title passed. Amendment thus carried.

Bill reported with amendments; committee’s report | heHon. SANDRA KANCK: Members would be aware
adopted. that, over the past couple of months, | have not been willing

Bill read a third time and passed. to progress this piece of legislation. The reason is as fol-

The Hon. CAROLINE SCHAEFER: Mr Acting lows—and this is, to some extent, a sub judice issue, so |
President, | draw your attention to the state of the council. ha\_/e to_ tread very carefully. | think _most MPs are aware Of.
A quorum having been formed: a situation where a person who was in a same-sex relationship

with an MP who served in this parliament and who has
PARLIAMENTARY SUPERANNUATION (SCHEME subsequently died is attempting to gain access to his partner’s

FOR NEW MEMBERS) AMENDMENT BILL superannuation. He lived with that partner for 13 years. He
has gone to the District Court, and the matter has now been
In committee. referred to the full Supreme Court.
(Continued from 13 April. Page 1639.) The Hon. Nick Xenophon interjecting:

TheHon. SANDRA KANCK: Itis next Monday. So, it
Clause 4. is only a matter of days. | think that, under the circumstances,
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it is very reasonable to put this bill on hold and deal with it Amendment (Equal Superannuation Entitlements for Same
when we resume in September. The purpose of this bill is t&ex Couples) Act 2003 does not have retrospective applica-
prepare the way, with respect to the next lot of MPs who ar¢ion. That act came into operation on 3 July 2003.
elected in March next year, to give them a new superannua- The proposed amendment under clause 47 does not
tion scheme. If the bill were to be passed in September, | d,emove any existing rights or entitiements to a benefit under
not believe there would be any real impediment to thethe existing provisions of the Parliamentary Superannuation
administrative processes to get the new scheme set up in tindet. The provision is simply being inserted into the act to
for new MPs arriving at the end of March next year. avoid any doubt that the provision only applies from the
Itis my intention to shortly move that we report progresscommencement date of the 2003 amending act. The same
in the interests of justice. | think it is most unfair that we areclarification provisions have already been inserted in the acts
effectively singling out one person to ensure that he canndhat establish the schemes for public servants, teachers and
have access to his partner’s superannuation. However, befgpelice officers.
I move to report progress (because if | do that | know it has The amendment that is being proposed in this bill will
to be put straight away), | would like other members in thissimply make the provisions in this area under the Parliamen-
place to be given the opportunity to put their position on thisgary Superannuation Act consistent with the provisions under
matter. the Superannuation Act, the Southern State Superannuation
TheHon. NICK XENOPHON: Whilst | do not believe  Act and the Police Superannuation Act. All we are doing, in
it is appropriate in any way to comment on the merits orshort, is ensuring that the bill, which was introduced in 2003
otherwise of matters before the court, | understand thand which came into operation on 3 July 2003, has no
Hon. Sandra Kanck’s argument. My understanding is that, ifetrospective application.
this legislation is passed in the spring session of parliament The Hon. KATE REYNOLDS: | have not been follow-
(I think the government has advised today that parliamening the detail of this closely because my colleague the
will not be prorogued; that we will just be rolling on with the Hon. Sandra Kanck has it all in hand. It strikes me that it is
existing bills before us, so there will not be any prejudice toabsolutely extraordinary that a government can seek to
the government in that regard), there would still be more thategislate in order to target a particular individual, which is
enough time for any administrative arrangements to be madehat | understand these amendments are doing.
for the new scheme to be put into place. TheHon. P. Holloway: We have done it in three other
It may be that the position of the government is that anyacts to ensure that it does not have unintended consequences.
claim currently before the courts is being strenuously The ACTING CHAIRMAN (Hon. J.S.L. Dawkins):
defended and is being denied. However, as | understand @rder! The Hon. Kate Reynolds is on her feet and has the
the legal argument to the contrary may be that this bill woulctall.
take away any potential legal rights with respect to the TheHon. KATE REYNOLDS: It seems to me this is an
matters raised by the Hon. Sandra Kanck. That is why | thinkact of discrimination. | am also aware, because of the
there is some merit in progress being reported— complexities spoken about before, that it would be foolish of
TheHon. Sandra Kanck: The issue of justice, surely. me to attempt to speak further on this matter, but I find it
TheHon. NICK XENOPHON: | agree thatitwould be extraordinary that such an action can be attempted.
most unfortunate if, by the passage of this bill, the court says TheHon. SANDRA KANCK: The minister, as part of
that its hands are totally tied, and that it loses any discretiohis argument to justify an unjust measure, has suggested this
to make a determination with respect to the matters before itegislation was first mooted last year. It does not matter how
I would like to hear from the government in relation to that.far back the legislation is mooted: if a measure is unjust, a
| would hate to think we are taking away, in any way measure is unjust. This parliament and this council has the
whatsoever, anyone’s rights currently before the court. Squower to put off debate on this matter until after next Monday
for the reasons set out by the Hon. Sandra Kanck, | indicatehen the Supreme Court considers the matter, in order to
that | will support a reporting of progress whenever the Honallow justice to be done. | received an email today from
Sandra Kanck so moves. someone who has been supporting this man. | responded to
TheHon. P. HOLLOWAY: The government will not her and said, ‘| do not understand the inconsistency of this
support that course of action. | remind members that this biljovernment when it has come to same-sex issues.” We have
was first mooted last year. It has been around for almost the Statutes Amendment (Relationships) Bill before us at the
year already—Ilate 2004. Who is to say that other reasons wiiresent time, and the government is doing this because it is
not be raised to block it? We have a number of bills, such asaying that same-sex relationships need to be treated in the
the Statutes Amendment (Relationships) Bill, that have beesame way as heterosexual relationships. Here is an example
around for over a year; we cannot get anyone to talk on thenaf it, and when it comes to the hurdle the government has
If we started to push off all these bills into the remaining fewbaulked at it. This woman responded that this should not be
sitting weeks of 2005, we will not be able to deal with theabout a specific person but, rather, about a principle. | cannot
government’s legislative program. In any case, that is &ee that what the government is doing is about a principle.
procedural reason for not doing it. The principle here is that someone has an action before the
There are other, more important, reasons for not doing itcourt, which will be considered on Monday, and we are going
Clause 2 provides that, as a general provision, the amentb say, ‘Well, we don't care if there is an injustice at this
ments will come into operation on a day to be fixed bypoint. We will push through here because it suits us.
proclamation. This clause also provides that section 47 will TheHon. P. HOLLOWAY: It would be an injustice if
be taken to have come into operation on 3 July 2003 in orddegislation that was introduced into parliament had a retro-
to make it clear that the Statutes Amendment (Equal Superaspective effect that was not specifically envisaged by
nuation Entitlements for Same Sex Couples) Act 2003 doegarliament. The normal or proper convention is that all
not have retrospective application. Clause 47 will insert a newegislation is prospective unless parliament specifically says
schedule into the principal act to ensure that the Statutestherwise. Occasionally, we have introduced retrospective
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legislation in rare cases, but in relation to the Statutestart-up date, you open up the potential for a number of other
Amendment (Equal Superannuation Entitlements for Sameases.
Sex Couples) Act 2003 it was never the intention of anyone | do not think anyone is suggesting that there will be
who passed that bill in this parliament that it should operatéundreds of cases, as that would be ludicrous. However, it
retrospectively; that is, prior to the date of operation. certainly opens up the prospect for other claims to be made
This is the same amendment that has been put into then the basis that this is retrospective to the commencement
Police Superannuation Act, the Southern State Superannuef superannuation arrangements for members. | can speak
tion Act and the Superannuation Act. It is to ensure that thabnly in terms of what | understood the case to be in July
act does not operate retrospectively. It is not a question of a2003. For the reasons the Leader of the Government has
injustice. It would be a loophole and an unintended consegiven, and for others | will not repeat, we will not support the
guence of this parliament if that act were considered to benotion to report progress.
retrospective. | point out that the Statutes Amendment (Equal TheHon. A.J. REDFORD: If you open up today’s
Superannuation Entitlements for Same Sex Couples) Aatewspaper, you will see that the cause list comprises literally
2003 does not affect the Parliamentary Superannuation A¢iundreds of cases. If we were to adopt the argument of the
in any way. Hon. Nick Xenophon and the Hon. Sandra Kanck, we would
TheHon. NICK XENOPHON: | indicate that | am not not pass any laws in this place. Unless you can clearly
suggesting in any way that the government is acting capridentify some retrospective aspect to this, as the Leader of the
ciously or seeking to target a particular individual, but it is Government said, courts do not interpret legislation as having
acting out of an abundance of caution. A case is currently retrospective effect unless that is the clear intention of
before the courts using the current legislation, and the safeptairliament. We would never pass anything. We would not
course would be to allow the court to hand down a decisiopass any industrial relations legislation, and there are
based on the current legislation. | am not sure what the impaétundreds of cases relating to industrial relations. We would
and the consequences would be on this particular case if it pass workers’ compensation changes, and there are
bill were passed. | presume that any action on behalf of thundreds of cases relating to that. If we put this off simply for
applicant would have been undertaken in good faith anthat reason and say that we cannot legislate because there are
based on the current legislative framework. | am not privy tacases before the court, we would never legislate. There is a
the specific advice or the grounds of the claim in relation tavhole world going on out there, and it is moving and shifting.
the case. | have not seen the pleadings, nor have | seen aftg a matter of principle, | just do not get it.
advice. | am not suggesting that the government is behaving The Hon. SANDRA KANCK: | move;
capriciously, but I think that, out of an abundance of caution, Tt progress be reported.
it would not hurt for us to hear the outcome of the case before

passing this legislation The committee divided on the motion:

The Hon. P. HOLLOWAY: | indicate that, if this bil Sifllan. | AYES () ek S M (ellen
passes tonight, it has to go back to the other place for the R I(;i ) K X ’ h' 'N
amendments to be dealt with. It is not the government’s eynoids, K. NOES (14 enophon, IN.
intention to proclaim the bill for at least another month Dawkins. J. S. L ( I)Evans AL
anyway because, obviously, a lot of work needs to be done. Gazzola’ J' T HoIIovx;a ' P (teller)
| assure honourable members that the bill will not take effect Lawson 'R' D Lensink yj M A
for some time. No-one will go rushing around proclaiming Lucas R I. ) Redford, A J' :
it tomorrow morning. As | said, a certain number of proced- S oo PO

Ridgway, D. W. Schaefer, C. V.
ures must be gone through. _ Sneath. R. K Stefani J. F
TheHon. R.I.LUCAS: Others can speak for their Stephens, T. J. Zollo, C.

particular views, and the Leader of the Government has
indicated his view and that of his colleagues but, when the Majority of 10 for the noes.
original legislation went through this place in 2003, certainly ~Motion thus negatived.
my view was that we were talking about legislation that TheHon. R.I. LUCAS: Mr Acting Chairman, | would
operated from July 2003. That was my understanding of whaike to move as many of my amendments as you and the table
parliament was seeking to do. My original advice in relationstaff will allow me to move, because the remainder of my
to the bill was that the government’s legal advice was thaamendments, with a couple of technical amendments
this provision was being inserted out of ‘an excess ofsuggested by parliamentary counsel, are now consecuential
caution’. | think that is the phrase used sometimes byn the test clause.
parliamentary counsel to ensure that the intention is clear. | TheHon. P. HOLLOWAY: | am happy to comply with
know what my understanding was at the time. For reasonthat request, Mr Acting Chairman.
similar to those of the Leader of the Government, and as | The ACTING CHAIRMAN: Thank you, minister. At
have indicated to the Hon. Sandra Kanck, we do not propoghis stage, | indicate to the Leader of the Opposition that he
to support a motion to report progress. can only move amendment No. 2.

If we were to move down the path of not having a start-up TheHon. R.I. LUCAS: | move:
date of 3 July 2003, we would be, potentially, in a position  page 5, line 9—After ‘delete the definitions’ insert:
of a series of claims being made, and one has been referred  and substitute:
to at the moment. The legal advice given to me is that, if you non-participating member means a member of either House
do not have a start-up date, there is the potential for peopféf Parliament who has made an election under section 7DA;
to go back for an unlimited period and seek access to Amendment carried.
superannuation. | understand that people have firm views in The Hon. NICK XENOPHON: | move:
relation to one particular case, but the legal advice givento page 5, line 24—Delete ‘and 7E’ and substitute:
me—and | am not a lawyer—is that, if you do not have a ,7E and 7F
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I have already heard the hisses in the chamber; this is thenything in that legislation that specifically allowed transfers,
amendment that some members have been waiting for!  although perhaps there was something. What | would like to
Members interjecting: know is—
TheHon. NICK XENOPHON: | just heard some more TheHon. R.I. Lucas interjecting:
hisses; let that be recorded. This amendment is a test clause The Hon. SANDRA KANCK: There was? So in order
with respect to the subsequent amendments in my amendméeat that to happen we do need a clause, and at present there
No. 2, to allow members of PSS1, the current superannuatiae no way that a current member of parliament can opt into
scheme, or PSS2 to transfer to the new superannuatighis PSS3 scheme without a clause like that. Is that the case?
scheme. TheHon. R.I. LUCAS: | am happy to try to assist the
I have already made my contribution clear in the privateHon. Mr Xenophon achieve his purpose, but perhaps in a
member’s bill that this amendment has been based on, arstightly different way—
also in the second reading contribution to this bill. | do not TheHon. Nick Xenophon: Always helpful.
begrudge whatsoever any member who wants to stay in this TheHon. R.I. LUCAS: Exactly, a little bit of lateral
current scheme but | think it is important that members havéhinking. | am happy to try to assist the Hon. Mr Xenophon
a choice to opt out of the scheme if they wish—I for one wishso that he can achieve his purposes without necessarily
to opt out of that scheme and into the new scheme that isausing some of the problems that the Leader of the Govern-
being proposed for members. Just as millions of Australiament has highlighted.
workers will have a true choice of super from 1 July, | am  The Hon. Mr Xenophon can enter into a legal arrangement
simply seeking to extend that true choice with this particulaior can make a public commitment himself, should his
amendment. | have set out my position previously and | havamendment fail, that when he receives the additional benefit
set out the views of Peter Andren, the Independent membdéhat he may have been able to hand up from whenever the
for Calare in the federal parliament, which largely accordstart date is (let us say 1 July of this year) for the remainder
with mine in terms of the rationale for choice of super and taof his parliamentary career—whether that is nine months or
opt out of the scheme. | simply ask members to give me aight years and nine months—he will provide that additional
choice. benefit to the anti-gambling organisation or association of his
I will say again that | do not begrudge any honourablechoice. | am sure the government would provide assistance,
member seeking to stay in the scheme. | understand th#trough the advice of Mr Prior and others, regarding the
many members may have made long-term financial plansxtent of the commitment and the additional benefit that the
based on their superannuation entitlements, and that KBon. Mr Xenophon would accrue. He would be able to
perfectly understandable. | simply seek choice, and thiachieve his purpose: that is, he himself will only receive the
amendment is a test clause with respect to that. extent of the benefit that he wants (that is, under the PSS3
TheHon. P. HOLLOWAY: The government does not scheme) and the additional benefit he will be able to put to
support this amendment. It is all very well for the Hon. Nick good purpose.
Xenophon to reach for the high moral ground and say that he We have some lawyers on our side and, if the member was
is going to opt out—maybe he is guilt-ridden and will feel ainterested in this, | would be happy to ask them to draft an
whole lot better, or something, as a result of doing that—bugappropriate legal document and commitment from the
with benefits such as superannuation there is a generalljon. Mr Xenophon to help him achieve his aim that this
accepted principle that there is a certain standard acrossparticular benefit can be put to good purpose. It would
profession which you do not reduce retrospectively. Peoplactually not go back into consolidated revenue, where the
who come into this place know that we are changing thigreedy and avaricious Treasurer could get his hands on it and
scheme, but it will be for members who are elected at the nexto what he wants with it—
election and everyone who stands at that election will know Members interjecting:
what benefits they will get in the future. | think they have  TheHon. R.I. LUCAS: Well, greedy and avaricious
every right to expect that those standards will remain unlessteasurers in the future could not get their hands on it. The
of course, as a group they agree to alter them. However, | cdronourable member would be able to dictate where this
think of only one reason why one would seek to do that, angarticular additional benefit went, that is, to an appropriate
that is for political advantage. counselling or anti-gambling association. So if the Hon. Mr
It is all very well for us in the upper house who do not Xenophon is interested in pursuing that, | am happy to prevail
have to worry about consequences, | do not think it is goingipon my legal colleagues to help draft an appropriate
to affect too many members here, but it is going to put a lodocument, free of charge, and | am sure they would be happy
of pressure on lower house members, particularly those ito do that, and we could get an appropriate commitment. | am
marginal seats, if it becomes a political issue. Is that reallypure the government would be happy to assist in terms of the
what we want to elect our governments on; that they arappropriate level of the benefit for the Hon. Mr Xenophon to
decided in marginal seats on the basis of who can claim thgive a commitment, and he could get the publicity on Leon
highest moral ground by opting out? | think it is a bad Byner next week. He could have a booking on Leon Byner's
principle and we oppose the amendment. program and next week he would be able to publicly an-
TheHon. SANDRA KANCK: | came into parliamentat nounce the extent of the benefit—depending on whether he
the end of 1993 on the old scheme, as it was called. | am nddsts for eight years or 16 years in the parliament—to the
sure what the one after that was called, but legislation wagarticular gambling association.
passed a couple of years after that— I think it would be a wonderfully lateral way of achieving
TheHon. R.I. Lucas interjecting: what the Hon. Mr Xenophon truly wants to achieve. | am sure
TheHon. SANDRA KANCK: It was called PSS2, thank he does not want just to move this amendment, get the
you. At that point | then opted into PSS2, so it is possible tqublicity, have it defeated and not be able to achieve his aim.
do something like this without any fanfare because | did not would be happy to share with Leon Byner and other talk-
announce it to anyone. However, | do not recall there beinghow hosts this wonderfully lateral way of achieving the
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Hon. Mr Xenophon'’s purpose in this particular amendment. TheHon. NICK XENOPHON: No, it will still be a
I have not had a discussion with the Leader of theburden on taxpayers in terms of the suggestion made by the
Government. Hon. Mr Lucas. | know he is bending over backwards to be

The Hon. P. Holloway: | will be happy to help you. helpful.

TheHon.R.I.LUCAS: By way of interjection, the TheHon. R.I. Lucas: Help gambling associations.
Leader of the Government is happy to assist, so we are TheHon. NICK XENOPHON: Anti-gambling associa-
interested in the Hon. Mr Xenophon's response. If he idions. | do not think the Hon. Mr Lucas is suggesting | help
prepared to give that commitment, | am sure my legathe Australian Hotels Association. | think it has enough
colleagues and the government are happy to work togeth@roney, because that is a gambling association, in a sense. So,
cooperatively with the member so there will be a win-win | will be accountable in terms of whatever entitlements | have
situation in relation to this particular proposed amendmentwith respect to parliamentary super, and | am on the record

TheHon. NICK XENOPHON: | know | am in trouble that | believe that | will be doing the right thing consistent
when the Leader of the Government and the Leader of theith my views, but to accept the offer of the Hon. Mr Lucas,
Opposition are brought so close together in such instaritbelieve, would be accepting defeat on this very important
unanimity. You all want to help me. | see it not, as the Hon principle. Again, | do not begrudge honourable members
Mr Lucas says, as a win-win situation: | think it is more of wanting to stay within this scheme. | understand that. |
a spin-spin situation on the part of the government and theimply ask for the choice to opt out.
opposition. The fact is | do not want to fall into the Hon. Mr ~ The Hon. SANDRA KANCK: What | would be interest-
Lucas’s trap. ed to know from the minister is why was it that with PSS2

TheHon. R.I. Lucas: Itis not a trap. there was that opportunity to transfer and why was it not

TheHon. NICK XENOPHON: Itis a trap. | wasn't born  included in the bill for PSS3?
yesterday. My views have been consistent on this issue. If | TheHon. P.HOLLOWAY: | can only answer that

go down the path that the Hon. Mr Lucas has suggested, théiestion from memory. The Leader of the Opposition might
it is a concession of defeat in relation to this. have a better memory than | do because he was in govern-

TheHon. R.l. Lucas Not at all. ment at the time. | do recall that the benefits were not that
TheHon. NICK XENOPHON: It is. because there differentbut, arguably, some people would have benefited by

would be nothing to stop me from proceeding with my privated°ing from scheme 2 to scheme 3. | think tf:jere was a 'u”t‘)p
member's bill in relation to this issue and put it to a vote SUM component, and a few other reasons. | do not remember

down the track, but | can say that | believe that any action _the details of it because | was not involved in that debate, but
TheHon R’I Lucas: You can sign a legal document it was certainly not a clear-cut case of benefits in one scheme
The Hon. NICK XENOPHON: | suppose one step is ErsUs the other, as would be the case here.

: : - TheHon. R.I. LUCAS: | do not have perfect recall, but
that, if I do not run as a candidate for the next election, tha ; X ’
gt sole th probl n e of any egel documert. | S emerberenouhof e detal o ko that rere
TheHon. R.l. Lucas: Highly unlikely. p

. ositions, particularly those who might be only short-term
TheHon. NICK XENOPHON: | do not know that and g]embers.pOne of the criticisms of the PSS1 (the older
you do not know that. N scheme) was that, if you lasted a long time, you received a
The Hon. RI. Lucasinterjecting: . very generous benefit. However, if you did not last a long
The ACTING CHAIRMAN: Order! The leader is out of - (img (the short-term members), it was not an attractive benefit
order. , at all. The criticism of those one termers (as they might have
TheHon. NICK XENOPHON: The Hon. MrRidgway  peen called) was that they did not get much of a benefit at all.
says he is just starting to get me to know me, he does n@iss? did see some reductions in benefits. | cannot remember
want me to leave, but there is that saying ‘Familiarity brged§he exact nature of those and the extent of the taxpayer-
contempt.’ | am not going to go down that path and fall intogynged commitment, etc., and | think there was some change
that trap. to the amount of money that you could earn from other jobs

TheHon. R.I. Lucas: Why not? in certain circumstances under a certain age. There were
TheHon. NICK XENOPHON: At the end of the day, | Certaimy some reductions.

believe that, if whatever entitlements | have are above In relation to the short-term memberS, there was an
community standards, | will do something that is appropriatgmproved benefit for some members. Some people were
and consistent with my views, and it could be, for inStancegiven a ChOiCE, particu|ar|y’ as | understood it, some peop|e
setting up a trust of some sort for community projeCtSrWhO thought they might have been short termers and only in

whether gambling related or otherwise. marginal seats—
TheHon. R.I. Lucas. We will draft you something. TheHon. Sandra Kanck: Like Joe Scalzi.
The ACTING CHAIRMAN: Order! TheHon. R.I. LUCAS: Yes. They opted for PSS2 and,

TheHon. NICK XENOPHON: To me this is a cop-out in the end, they may well have turned marginal seats into safe
on the part of the government and the opposition. If theseats, and so with hindsight they might have preferred to stay
Leader of the Government says it is going to cause problemsith PSS1. | think they were the reasons why the offer was
in relation to marginal seats with respect to the lower housemade at the time. | must say, | am distraught that the Hon. Mr
then | will cop an amendment to restrict it to the upper housé&enophon has not taken up the very generous offer that has
in that regard. | think we will revisit this again, and no doubtbeen made to him. Nevertheless, | will not be deterred. | will
the Hon. Mr Lucas will make his very helpful, as he sees itpersist with some discussions informally with legal col-
suggestions in relation to the private member’s bill, but | ddeagues and others to see whether we might be able to
see that as something that will not save the taxpayers’ moneynstruct an appropriate legal document for him to look at
in terms of the proposal that he has made. when he next approaches this issue on the Leon Byner show

TheHon. R.I. Lucas:. Yes, it will. It will help. or, indeed, any other show—
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TheHon. Nick Xenophon: Or in the parliament. to get off the gravy train, so it is another reason to vote for the
TheHon. R.I. LUCAS: We might be able to share an Hon. Mr Xenophon.
appropriate  document which would give the Hon. | would be the last person to suggest that the Hon.
Mr Xenophon the opportunity that | outlined. Mr Xenophon might go down that path in terms of the next
TheHon. SANDRA KANCK: | indicate that the e€lection—I might be the last person, but I certainly would not
Democrats will be supporting the Hon. Nick Xenophon. | will P& the first one. Those issues were discussed in my party
not be taking advantage of the opportunity to go into thd©0m and we had a good healthy debate about it, because
PSS3 scheme. | have lowered my superannuation payotiere is the attractive notion of choice. However, the point the
once; | am not going to do it again. When | retire in a little Party room made to me is that, in some cases, there might not
over 4% years, my intention is to work full-time in the D€ & choice for some people because, in the end, if they are
conservation movement on a voluntary basis. The money thi & marginal seat, they may well be confronted with the fact
| get from my superannuation will allow me the freedom tothat they will lose their seat because someone else is wealthy
do that, and | really look forward to using that money in that€nough to be able to run on this particular issue and they do
way. Therefore, | will not opt into a scheme with a lower N0t have a choice. It is a cute point to say that the Liberal
payout, but | do believe that the freedom should be there fdfarty is for choice and the Prime Minister is for choice—and
any MP who does want to accept a lower payout. certainly we agree—but it may well be that, in the case that
TheHon. NICK XENOPHON: | am distraught thatthe ' have given, there might not be a choice for a particular
Leader of the Opposition is distraught. My position remainscand'date if he or she wants to continue to win a marginal
the same. | think it is curious that the Liberal Party, whichSeat L .
supported freedom of choice for members under the ney 1€y then have to make a decision, ‘Okay, | have been in
scheme, is not supporting freedom of choice for membertr four years. | have accrued some superannuation entitle-
under the existing scheme. | believe it is inconsistent with thghent. This is what we thought. But the person running

Howard government’s choice of super legislation underag""?nSt me is running on a very at_tractive bandwagor_l of
which millions of Australian workers now have some realJ€tting off the gravy train. The media has got right behind

choice in relation to their superannuation schemes. them in relation to this issue, and the only way of preventing
The Hon. R.I. LUCAS: | have one last point in relation an electoral loss is to give a commitment on this issue.’ In

S that case, it is not an issue of free choice for that marginal
to that substantive issue. The Leader of the Government h%%at candidate. | understand the point; and, certainly, it was

h . Yebated in our party room. However, in the end, our part
essentially coverec_i by the point made _by the L_eader O.f th‘Poom’s decisionpwagthe same as, | would assume, theppar);y
Government; that is, for members particularly in marglnalroom decision for the government.

seats, one can see that what will occur during an election The Hon. NICK XENOPHON: | make the point to the
campaign is that media outlets (or others) will campaign N eader of the Opposition that any candidate challenging an

the t_)a5|s of Support this partlpular _member because he %hcumbent at the next state election can make the argument
she is prepared to give up their entitlement to superannugc

tion. They may be running against a candidate who is ny way by virtue of this bill, because they will be in a
indépendently wealthy and who may well have a secon ommunity standard scheme, for the want of a better phrase.

. hat I highlighted in my second reading contribution and
!ncome—whether he or she be a lawyer, a farmer, a hat the Independent member for Calare (Peter Andren) in
investment banker, or whatever—and you have a har

working lower house member with a vouna family— rederal parliament highlighted is that we will have a two-
9 ) S young ¥ tiered system, and there will be those fundamental inconsis-
The Hon. Nick Xenophon interjecting:

d ] tencies—like tectonic plates scraping against each other.
TheHon. R.I.LUCAS: The reality is that you areina  TheHon. R.l. Lucas; What about you versus the Hon.

position in a marginal seat where someone says, ‘Hey, | wilk ate Reynolds?

not cost you as much; | will not have my snoutin the trough.  The Hon. NICK XENOPHON: | do not think that the

They might pull the stunt that the Hon. Mr Xenophon used—IHon. Kate Reynolds and | regard each other as competitors.

think it was a gravy train, or whatever. You will have the || was running again, I think that the competition would be

Hon. Mr Xenophon's clones saying, ‘We will not be on the t get the vote of the major parties down. That would be the

gravy train, but so and so (marginal seat candidate) is on theyajlenge for the crossbench, Independent and minor party

gravy train.” You will have a situation where independently candidates. | take on board what the Leader of the Opposition

wealthy people, or people with second incomes, will have thgs saying, but this argument will arise any way with this bill.

capacity to gain an advantage in an electoral sense againshg | understand it, the Howard government has been looking

person—whether they be Liberal, Labor or Independent—t this two-tier system, and representations by backbenchers

with a young family who does not have that same capacityyave been made to the Howard government with respect to

Of course, that is more pointed in a marginal seat with 20 00€hat. Who knows what the commonwealth will come up with

electors. next—whether there will be any further changes and whether
Potentially, the Hon. Mr Xenophon might have a competi-that will prompt further changes in the states. It is an

tive advantage over the Hon. Kate Reynolds in an upcomingbservation. | think that it will be interesting to see what

Legislative Council election. It may well be—and | do not arises out of it at the next state election.

know the Hon. Kate Reynolds’ position on superannuation—  Amendment negatived; clause as amended passed.

that the Hon. Mr Xenophon will campaign on the basis that Clauses 5 and 6 passed.

he will stop the rorts of politicians. In fact, he isthe only one  Clause 7.

who has ever voluntarily wanted to give up the gravy train of The Hon. P. HOLLOWAY: | move:

superannuation. However, the Hon. Kate Reynolds for the p, 08

Democrats, the Family First candidate and the candidate for Line 6— After ‘a member insert:

the third seat are not prepared to give that same commitment by virtue of a resignation
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Line 8—Delete ‘or expiry’ and substitute:
, resignation or expiry, or any case where a member is returned at a
joint sitting in prescribed circumstances
After line 9—Insert:
(4a) Forthepurposes of the cases described in subsection (4)(b)—
(a) amember may be taken to be returned at an election even
if the member, at the relevant election, is returned as a
member of the house that is the other house to the house
of which he or she was a member before the election; and
(b) a member is returned at a joint sitting in prescribed
circumstances if (and only if) the member is a person who
was a member of the parliament (and a member of PSS1
or PSS2) and who is then chosen under section 13 of the
Constitution Act 1934 to be a member of the Legislative
Council within three months after the date of an election
(for either house of parliament) so that his or her period
of not being a member of parliament does not exceed six
months.

These amendments are a code of continued membership of
PSS1 or PSS2 in circumstances where a member contests a
seat at an election which may not be his or her own current
seat, is not successful in being elected to that seat but is
returned as a member of the Legislative Council pursuant to
a joint sitting of the parliament. These amendments to the bill
will more adequately deal with all the scenarios where a
member is essentially returned to parliament without missing
a parliamentary term.

TheHon. R.I. LUCAS: The Liberal Party supports the
amendments.

Amendments carried.

TheHon. R.I. LUCAS: | move:

Page 10, after line 5—

Insert:
7DA—PSS3 member may elect to participate in other
schemes

(1) In this section—

eligible member means a PSS3 member, other than a
person who is a member of PSS3 by virtue of section
7D(4)(b) or 7E;

fund includes a scheme or account;

prescribed period, in relation to an eligible member,
means the period of 3 months from the date on which
the person became a PSS3 member;

RSA has the same meaning as in tRetirement
Savings Accounts Act 1997 of the Commonwealth;

self managed superannuation fund has the same
meaning as in th&uperannuation Industry (Super-
vision) Act 1993 of the Commonwealth;

specified fund means a fund specified in a notice
under subsection (4)(a) or (10)(a).

(2) An eligible member may, by notice in writing fur-
nished to the Board during the prescribed period, elect to
transfer his or her superannuation arrangements under this
Act to a fund that complies with subsection (3).

(3) A fund (acomplying fund) complies with this sub-
section if it is—

(a) a complying superannuation fund, other than a self

managed superannuation fund; or

(b) an RSA.

(4) A notice under subsection (2) must—

(b) the Board will cease to maintain (or, if relevant, will
not be required to establish) an account in the name
of the person under this Act (and Part 2B will cease
to apply in relation to the person); and

(c) any amount standing to the credit of the person’s
contribution account or Government contribution ac-
count (if any) must be carried over to the specified
fund; and

(d) the person will cease to be liable to make contri-
butions under this Act; and

(e) no entitlement or benefit will be payable to the person,
or to any other person in respect of the person, under
this Act (other than as provided by paragraph (f)); and

(f) the Treasurer must, while the person is a member of
either House of Parliament, make contributions to the
specified fund for that person’s benefit, in accordance
with subsection (6).

(6) For the purposes of subsection (5)(f), the contributions
must be made in accordance with tisaperannuation
Guarantee (Administration) Act 1992 of the Commonwealth
as if the person were an employee of the State (see section
12(5) of that Act) and in order to avoid having an individual
superannuation guarantee shortfall in respect of the person
within the meaning of that Act.

(7) An eligible member cannot make an election under
this section if the Board has ben served with a splitting
instrument within the meaning of Part 4A in respect of the
member’s superannuation interest under this Act.

(8) An election under subsection (2) is irrevocable.

(9) However, a person may, by notice in writing furnished
to the Board, vary an election under this section so as to
select another complying fund for the purposes of this
section.

(10) A notice under subsection (9) must—

(a) specify the name of, and contact details for, the new
fund; and

(b) be accompanied by evidence that the new fund will
accept contributions under this section; and

(c) contain or be accompanied by such other information
(if any) as may be required by the Board.

(11) A notice under subsection (9) will take effect on a
date determined by the Board after consultation with the
person who has furnished the notice.

(12) A person who makes an election under this section
does not become, by virtue of any liability under this section,
a member of the Southern State Superannuation Scheme.

(13) There can only be 1 fund that applies in relation to
a member under this section at any particular time.

14) li—

(a) a person makes an election under this section; and

(b) the specified fund applying for the purposes of the
election—

0] ceases to exist; or

(i) ceases to accept contributions under this
section; or

(i)  ceases to be a complying fund; and

(c) the person does not, within the prescribed period, vary

the election to specify another complying fund for the
purposes of this section,
then the Treasurer may, after consultation with the Board,
specify another complying fund (which will then be taken to
be a fund specified by the person for the purposes of this
section).

TheHon. P. HOLLOWAY: This amendment is conse-

(a) specify the name of, and contact details for, thequential.

relevant fund; and
(b) specify the date from which the election is to take
effect, being a date—

0] that is at least 14 days but not more than 2
months from the date on which the notice is
furnished to the Board; and

(i)  that coincides with a date on which salary is
due to be paid to the member; and

Amendment carried; clause as amended passed.
Clauses 8 to 23 passed.

Clause 24.

TheHon. P. HOLLOWAY: | move:

Page 23, line 32—Delete ‘section 14C(3)’ and substitute:
section 14C(2)

(c) be accompanied by evidence that the fund will acceptThis amendment corrects a drafting error in the definition of
contributions under this section; and GCA. The reference should be to section 14C(2) as there is

(d) contain or be accompanied by such other information
(if any) as may be required by the Board.

(5) If a person makes an election under subsection (2)—

(a)the person will cease to be a member of PSS3; and

no subsection (3). It is simply a technical correction.

Amendment carried; clause as amended passed.
Clauses 25 to 47 passed.
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Clause 48.
TheHon. R.I. LUCAS: | move:

Page 33, after line 24—
Insert:
eligible member means—

(a) a PSS3 member; or

(b) a non-participating member;
non-participating member means a member of either house of
parliament who has made an election under section 7DA of the
Parliamentary Superannuation Act 1974;

TheHon. P. HOLLOWAY: It is consequential. We

accept it.

Amendment carried.
TheHon. R.I. LUCAS: | move:

Page 33, lines 32 to 34—

Delete subsection (2) and substitute:

(2) An eligible member may elect to forego a percentage or
amount of salary that would otherwise be paid to the member
and instead have contributions made—

(a) in the case of a PSS 3 member—to PSS 3;

(b) in the case of a non-participating member—to the
complying fund that applies in relation to the member
under section 7DA of the Parliamentary Superannua-
tion Act 1974,

for superannuation purposes.

TheHon. P. HOLLOWAY: It is consequential.
Amendment carried.
TheHon. R.I. LUCAS: | move:

Page 34, lines 24 to 27—

Delete paragraph (b) and substitute:

(b) the Treasurer must make contributions of amounts represent-
ing the amount of reduction for the benefit of the member—

(a) in the case of a PSS 3 member—in accordance with
section 14 C(2) of the Parliamentary Superannuation
Act 1974,

(b) in the case of a non-participating member—to the
complying fund that applies in relation to the member
under section 7DA of the Parliamentary Superannua-
tion Act 1974.

TheHon. P. HOLLOWAY: It is consequential.
Amendment carried; clause as amended passed.
Schedule and title passed.

Bill reported with amendments; committee’s report

adopted.

Bill read a third time and passed.

FIRE AND EMERGENCY SERVICESBILL

(c) 2 members appointed on the nomination of S.A.S.E.S.

Volunteers’ Association Incorporated; and

(d) 1 member appointed on the nomination of the LGA.
No. 20—Clause 18, page 21, line 13 and 14—

Delete subclause (10)
No. 24—Clause 85, page 56, after line 19—
Insert:

(4) If, in the opinion of the Chief Officer, a Minister,
agency or instrumentality of the Crown has failed to comply
with a preceding subsection, the Chief Officer may refer the
matter to the Minister.

(5) If a matter is referred to the Minister under subsec-
tion (4), the Minister must ensure that a written response,
setting out the action that the Minister has taken or proposes
to take, is provided to the Chief Officer within 28 days after
the referral of the matter to the Minister.

(6) The Minister must—

(a) at the same time as the Minister provides a re-
sponse under subsection (5)—provide a copy of
the initial correspondence from the Chief Officer,
and of the Minister’s response to the Chief
Officer, to any member of the House of Assembly
whose electoral district includes any part of the
land in question; and

(b) within 3 sitting days after the Minister provides a
response under subsection (5)—cause a reporton
the matter to be provided to both Houses of
Parliament.

No. 2—Clause 11, page 15, lines 31 to 36—
Delete paragraphs (e) and (f) and substitute:
(e) 4 members appointed by the Governor of whom—

0] 1 must be a person appointed on the nomination
of the South Australian Volunteer Fire-Brigades
Association; and
1 must be a person appointed on the nomination
of S.A.S.E.S. Volunteers Association
Incorporated; and
2 must bepersons appointed on the nomination of
the Minister, each being a person who, in the
opinion of the Minister, is qualified for appoint-
ment to the board because of his or her knowledge
of, or experience in, one or more of the fields of
commerce, economics, finance, accounting, law
or public administration and each being a person
who has suitable volunteer experience as deter-
mined under regulations made for the purposes of
this provision.

No. 14—Clause 14, page 17, line 34—

Delete ‘may exercise a casting vote’ and substitute:
does not have a second or casting vote

No. 15—Clause 14, page 17, line 35—

Delete ‘associate’ and substitute:
appointed

(i)

(iii)

3 No. 25—Clause 149, page 82, lines 22 to 25—

Delete subclause (3) and substitute:

(3) The review must include—

(a) an assessment of the extent to which the enact-
ment of this Act has led to improvements in the
management and administration of organisations
within the emergency services sector and to
increased efficiencies and effectiveness in the
provision of fire and emergency services within
the community; and

(b) an assessment of the extent to which owners of
land. and other persons who are not directly
involved in an emergency services organisation,
should be able to take action to protect life or
property from a fire that is burning out of control,

and may address other matters determined by the Minister,
or by the person conducting the review, to be relevant to a
review of the operation of this Act.

Consideration in committee.
Amendment No. 2:

The House of Assembly agreed to amendments Nos 1,
to 11, 18, 19, 21 to 23 and 26 made by the Legislative
Council without any amendment and disagreed to amend-
ments Nos 12, 13, 16, 17, 20 and 24 and disagreed to
amendments Nos 2, 14, 15 and 25, and has made alternative
amendments as indicated in the following schedule in lieu
thereof, to which it desires the concurrence of the Legislative
Council:

No. 12—Clause 14, page 17, line 29—
Delete ‘(and voting)’
No. 13—Clause 14, page 17, line 31—
Delete subclause (2) and substitute:
(2) 5 members of the Board constitute a quorum of the Board.
No. 16—Clause 14, page 18, line 7—
Delete ex officio’
No. 17—Clause 18, page 20, lines 13 to 23—
Delete subclause (3) and substitute:
(3) The Aad\éisorzy Board consists of the following members
appointed by the Minister: . .
(a) 1 member appointed to be the presiding member of TheHon. CARMEL ZOLLO: I move:
the Advisory Board; and That the Legislative Council does not insist on its amendment
(b) 2 members appointed on the nomination of the SoutiNo. 2 and agrees to the alternative amendment made by the House
Australian Volunteers Fire-Brigade Association; and of Assembly.
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Given that time is pressing and we have all arrived at a TheHon. AN GILFILLAN: I indicate my best wishes.

working compromise, | will not give a long speech. | am| believe some very genuine, constructive and cooperative

pleased that, after all this time, after the bill left this place, thavork has been done in order to come to the final draft of this

stakeholders were able to get together and reach this compiegislation. It is not what | believe to be the perfect formula,

mise. | also want to place on the record my thanks to théut that is a minor issue now. | do not want to be ungracious

Hon. Angus Redford for his commitment to achieving theaboutit. | believe there have been substantialimprovements.

working compromise that has been arrived at. | think that, irReally, it is the sense of goodwill by all parties to try to give

the end, we had only two areas that we needed to fine tun8outh Australia the very best from the emergency services

One related to membership of the governance board, antiat is the overriding motive of all the people with whom |

what we now see before us is, essentially, three CEs and ttmave discussed the issue. | do have confidence that there will

chair of SAFECOM, who will no longer have a casting vote,be the right approach by those people involved—both the

and we see representation from both the volunteer associarinisterial involvement and the people who are involved in

tions and the two non-voting ministerial professionalthe new structures. | speak for myself and the Democrats in

appointments, which have now been spelt out in that claussaying that it is very significant legislation in a critical area.

who need to be people with some experience in volunteeringdlthough we may believe there are some areas that could

They will be determined under regulations made for thehave been improved, we wish it well.

purposes of that provision. They were the only two areas TheHon. A.J. REDFORD: | forgot to thank the minister.

which needed to be fine-tuned. | understand that we have Motion carried.

consensus from all parties. | thank all those people, particu- Amendment No. 14:

larly the stakeholders, who enabled us to reach that consen- The Hon. CARMEL ZOLLO: | move:

Sus. o That the council do not insist on its amendment No. 14 and
TheHon. A.J. REDFORD: | indicate on behalf of the agrees to the alternative amendment made by the House of

opposition that | support the motion moved by the ministerAssembly.

There is a lot | could say about what has gone on over the Motion carried.

past few weeks, but | think enough has been said. | thank the Amendment No. 15:

minister's staff, the leadership of the South Australian TheHon. CARMEL ZOLLO: | move:

Volunteer Fire Brigade Association and the South Australian 14t the council do not insist on its amendment No. 15 and

SES Volunteers Association Incorporated for their measureglgrees to the alternative amendment made by the House of

submissions to me in relation to what might be appropriatéssembly.

in terms of a compromise. | look forward to working with  Motion carried.

those two organisations for at least some reasonable period Amendment No. 25

of time. _ ) _ TheHon. CARMEL ZOLLO: | move:
This bill has been a long time coming. There has been 11, the council do not insist on its amendment No. 25 and

involvement going back quite some considerable time. Stronggrees to the alternative amendment made by the House of
views are held by a range of different stakeholders and assembly.
range of different people; and, as is appropriate, legislation otion carried.
is sometimes a compromise between what the various people Amendment No. 12:
involved might want. Also, | thank the Hon. lan Gilfillan. | TheHon. CARMEL ZOLLO: | move:
know he has some misgivings, and certainly he correctly
identified that the current system, which was introduced by ) )
the former government, is not working. It was not one of our  Motion carried.
shining successes. He also pointed out that at the time he Amendment No. 13:
warned the former government—in which | was a back- TheHon. CARMEL ZOLLO: I move:
bencher—against some of the problems that would occur. | That the council do not insist on its amendment No. 13.
acknowledge his wise counsel in that respect. The opposition Motion carried.
was confronted with what the Hon. lan Gilfillan correctly  Amendment No. 16:
identified; that is, a system that was not working adequately. TheHon. CARMEL ZOLLO: | move:
It would have been disappointing, to say the least, if this
whole process had fallen over.

I thank Mr Vince Monterola, who came to see me at the
first instance. He was frank and candid in his advice and Amendment No. 17:
assistance. He made himself available to me in a very open 1n€Hon. CARMEL ZOLLO: I move:
way. | wish him and his board all the best in what | have no  That the council do not insist on its amendment No. 17.
doubt will be a very difficult task. They have some extremely  Motion carried.
challenging decisions ahead of them in terms of how we take  Amendment No. 20:
our emergency services into the 21st century. Probably the TheHon. CARMEL ZOLLO: | move:
biggest challenge he will face is how we can, at the Very gt the council do not insist on its amendment No. 20.
worst, maintain our volunteer levels in the emergency Motion carried
services sector. Volunteerism in a formal sense is not a big Amendment N '24_
growth industry in Australia today. It is certainly growing in mendment NO. 22 . .
an informal sense. They are serious challenges. | know, as a TheHon. CARM EL ZO.LLO'_ | move:
former national leader of a volunteer organisation, how hard That the council do not insist on its amendment No. 24.
itis. If there is anything we in the opposition can do to assist Motion carried.
the board in that respect, we will endeavour to do so. I TheHon. CARMEL ZOLLO: Mr President, | draw your
commend the motion to the committee. attention to the state of the council:

That the council do not insist on its amendment No. 12.

That the council do not insist on its amendment No. 16.
Motion carried.
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A quorum having been formed: inquiry would be given far-reaching powers; the person
appointed to conduct the inquiry would be adequately
SPECIAL COMMISSION OF INQUIRY (POWERS resourced, including counsel assisting, if required; a senior
AND IMMUNITIES) BILL ex-public servant of high standing would be appointed to
. ) _assist the inquiry; and the time line for tabling the report
Adjourned debate on second reading (resumed on motionyoy|d be agreed at the time of the terms of reference.
(Continued from page 2364.) That was the position at that stage. So, the government
knew that the Legislative Council, as indicated by the
%ignatories of that letter, would be supporting and was
I

the committee stage, we will propose amendments. As emanding a wide-ranging inquiry. In response to that, on the

stands, the bill is deficient in very many respects. | propost\éerly same orllay, tlﬂe H%n. Paul Holloway issued a statement
to refer the council to some, but not all, of the backgrounoY"e coming the call by the oppos_ltlon.anc.i certain Independent
' ’ é'nembers for an independent inquiry into the Ashbourne-

Atkinson matter—not, mind you, into any processes or some
the bill presented to the council. | will not go through the preliminary investigations, but an inquiry into the Ashbourne-

history of the matters that gave rise to the McCann reporl’,Atkmson matter. He sa'df _ -
which has now been tabled, as no doubt there will be an We are happy to hold an inquiry so long as it is conducted at the
opportunity during the committee stage to refer to man}&or%(t:)lusmn of the court proceedings into the charge against Randall
elements of it. snbourne. _ _

On 14 July 2003, in a ministerial statement, the Premiefl he leader said on that occasion:
referred to the fact that Mr McCann had undertaken areport | believe an inquiry of this nature will put this whole matter to
into allegations that Mr Randall Ashbourne had actedest. We, too, believe that it will reinforce public faith in the integrity

|mproper|y in Offering board pos|t|ons to the former Laborof executive government in South Australia. | remind those members

; e of parliament that Labor initiated the inquiry the moment the matter
member Ralph Clarke. On 14 July, the Premier said: was brought to the government’s attention by a Labor staffer.

Mr McCann’s report concluded that no further investigation was, .
warranted. The minister went on to say:
Mr McCann had concluded that no further report was Premier Mike Rann intends to make a full statement to the
warranted. The Premier claimed that Mr McCann’s reporparliament on Monday about this matter to assure all South

. . . - Australians that a full independent inquiry with ‘far-reaching’
was subjected to independent scrutiny by the Auditoryoyers will be conducted into the matter at the conclusion of the

General. However, the Premier went on to say: court proceedings. In the meantime, | will be assuming ministerial
Once the police inquiries are completed, the government wilf€Sponsibility for this matter for its duration.

establish an independent review. That statement was issued on Thursday 11 September 2003,
He went on to say: at a time when the government realised that the majority of

Until the police inquiry is completed and its findings are known, the members of the Legislative Council were prepared to take
we cannot determine the nature or scope of the review. It would nafiecisive action to establish such an inquiry. So, the govern-
be appropriate 0 do £0 while police inquiries are stll under way. Torgent gave the assurance that a full independent inquiry with
é’r{?fﬁ‘nﬁiﬁgir[)"ystﬂ ergoe”rfgce nowmay be seen fo be pre-emplive 9h . reaching powers would be conducted into the matter, and
The Premier made a similar statement in a media releaqt:%e government has been back-pedalling ever since that
. . mmitment was given to the people of South Australia.
issued on 1 September 2003. He said then: 9 peop

Parliament resumed the following Monday, and the
In July, | announced that | would order an independent revie g Y

into the initial process undertaken to inquire into allegations, etcw:>rernler 'SSL,jed a_l(_)ng _m'n'_Ste”al statement_justlfylng the
. : _government’s position in this matter and trying to assure
So, it is clear that at that stage (in September) the Premi Verybody that the government had acted entirely appropri-

was trying to suggest that there would be a fairly narrowgey Frankly, if you read the ministerial statement issued by

review into the initial processes undertaken to inquire intqe Premier on that day, you would wonder why it was ever

allegations. Shortly thereafter, on 11 September, @ number gt cessary to have any inquiry at all. He gave the government
members of this parliament, including the Leader of the, jean bill of health. On that occasion. he said:
Opposition (Hon. Rob Kerin), the Hon. Sandra Kanck, Mr '

Chris Hanna (the member for Mitchell), the Hon. Terry | said that to fo_rmula_te terms of reference at that time may have
Cameron, the Hon. Nick Xenophon and the Hon. Andrewbeen seen a-s pre-emptive of any findings by the police.

Evans signed, and the Hon. Karlene Maywald, as she now isle was saying, ‘We couldn't formulate the terms of reference
apparently approved by telephone, a letter to the Premidrecause that would be pre-emptive of any findings by the

TheHon. R.D. LAWSON: | rise to indicate that the
opposition supports the second reading of the bill and, durin

Premier—a promise which has, in fact, not been fulfilled in

seeking the establishment of an inquiry- police.” Mr President, if you look at the inquiry that is to be
The Hon. Nick Xenophon: Subsequent to the Ashbourne established under the bill presently before us, it could not
trial. possibly have pre-empted any findings by the police. It had

TheHon. R.D. LAWSON: Subsequent to the Ashbourne nothing to do with anything the police were investigating or
trial. Those signatories then sought a formal undertaking thaould possibly investigate. Itis a very limited, process-driven
an inquiry would be established within 21 days of theinquiry. The Premier, as is his wont, went on to say:
disposition of the criminal charges; that it would be con-  while itis not possible to determine the terms of reference of the
ducted by an independent senior counsel or retired judg@équiry at this stage, it will be sufficiently broad to consider the
appointed after consultation with the leaders of all politicalmatters that were brought to my attention in November 2002 and

; ; . lated to allegations made on radio that a Liberal member of this
parties and Independent members of parliament; t'he terms)%rliament sought to influence a federal Liberal government member
reference would be agreed between the Premier and th&offer Mr Clarke a paid position to enable him to continue to fund

leaders of the other parties and Independent members; th& civil action against the Attorney-General.
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So, the Premier was there saying that this would not onlyAssembly had passed a resolution. That resolution was passed
look into the actions of this government but it would be soon 31 March 2001, and then came the question of what
wide-ranging that it would look into the activities of Liberal powers were to be given to the inquiry. It was announced that
members. One might say that that was all political bluster byvir Clayton QC would undertake the inquiry, and the
the Premier, as indeed it was, but the indication that he wagovernment subsequently introduced legislation to provide
then giving to the community in South Australia was that thisthose necessary powers. Not only did the government
would be a very wide-ranging inquiry— introduce legislation but the then opposition—through the
An honourable member: Australia-wide. agency of the member for Elder, the Hon. Patrick Conlon—
TheHon. R.D. LAWSON: Australia-wide, and that they itself introduced a bill to provide for the powers and privileg-
would be looking not only at what has been happening withires in connection with the inquiry. However, the Labor
their own camp but that they would be looking at the Liberalopposition at the time said that it would not proceed with its
opposition as well. Do we see any of that in this bill: thebill and was happy to proceed with the bill that the govern-
commitment that it will be sufficiently broad to consider the ment introduced. As | said, on that occasion the government
matters that were brought to his attention? No, there has beeiid not have to refer to the terms of reference in the bill—it
a sudden back down by the Premier on that issue. could have, but it did not—because, in fact, the terms of
He went on with further bluster. The inquiry will also be reference had already been established by a resolution that
protected from legal proceedings that will prevent it fromhad been passed a month before at the insistence of the
running smoothly or in any way impeding its deliberations,opposition and the Independents.
and | have in mind the sort of provisions that were enacted What is the mechanism that has been followed here in this
by the parliament in the Hindmarsh Soccer Stadium (Auditorparliament this week? First, on Monday 4 July the govern-
Generals Report) Act 2001. More bluster, more threats, morgient tabled a document headed ‘Special commission of
suggestions that this would be a very wide-ranging inquiryinquiry: Terms of reference and conditions’. This document
that it would be high level and that it would be protected fromyas just dumped on the table in the House of Assembly. On
any legal challenge. Have we seen any of that now? No, itighe following day the government moved a motion in the
not necessary because the inquiry that is to be establishefbuse of Assembly as follows:
under this bill is very narrow indeed. That this house—

The Hon. Caroline Schaefer interjecting: - .
i (a) supports a decision by the government to establish an
TheHon.R.D. LAWSON: As my colleague, the independent inquiry into the handling of allegations concerning
Hon. Caroline Schaefer, says, itis hardly an inquiry at all on  the Attorney-General and Mr Randall Ashbourne, which was first

the terms of reference. They are the promises that this communicated to the Premier on 20 November 2002:
government made, and they are the promises which one  (b) Supports the inquiry proceeding on the terms of reference
would expect to see fulfilled in the bill now before the contained in a document entitled Special Commission. . .
parliament, but we do not see that at all. tabled the previous day.

I'turn now to the process that has been adopted in this bill (c) Recognises that an inquiry, police investigation and
to honour the promise the Premier made. A good example of criminal trial have already taken place in relation to the allega-
how one would establish an inquiry by legislation would be  tions and that the inquiry contemplated by the terms of reference
to follow the example we set here in 2004 when this parlia- "eférred to should not proceed if any alternative inquiry into the
ment established the Commission of Inquiry into Children in tsr?ernl_eeg}glt;%:/g,ggmnrg;aoned or established by the parliament,
State Care, which is now presided over by former Justice o
Mullighan. It was a short, simple act, which set out thefancy them thinking of us!—
commission’s powers, the procedures to be followed and howr any committee of the parliament.
the identity of people were to be protected. It is fashioned t

meet the exigencies of a particular situation, and it sets oyf,; it it establishes any form of inquiry, the government's
the terms of reference in the legislation itself. What could b‘?nqu’iry would not proceed. Where do \’Ne see in that this
more _Iogj)cal than doing precisely that on this partlculargovernment honouring the promise that it solemnly made? It
OC(?;'on' i King t irm in th it made those promises to get itself out of some political
is government, in S€e€king 1o squirm In the way 1L 1S, o arrassment at the time and now we get this motion being
believes that it can gain some political foothold by saylng,put in another place and then, after the motion has been

‘Well, we will have exactly the same sort of inquiry as was ,,5qe the government introduces the bill which is presently

established into the Motorola affair by the previous Liberaly¢re s and what do we find are the terms of reference of

government. So we will not include the terms of reference iny,iq jnquiry that we are being asked to consider? It is in the
the legislation, we will bury them elsewhere (and | will come definition of inquiry:
to the tortured process that has been adopted). We will make '

sure tha these things cannot b debated orconsidered i the T LIy o2t ey el S esilstea e sover
Leglslajrlve Council, because ‘we will take them out of 35 those proposed to the house in a resolution passed on 4 July.
legislation altogether and we will give them a take it or leave i ] ]

it system. That is perhaps a mistake, because one motion was passed on

The Motorola situation was entirely different. The 4July and a document tabled but then another passed on

situation there was that, against the wishes of the governmenlUly. but there is no skerrick of evidence of what the terms
of the day, the House of Assembly passed a resolution th&f reference are here for this house of parliament to consider.

o here is the government threatening the Legislative Council

the government establish an inquiry— TheHon. J.F. Stefani: So, the phantom inquiry.
TheHon. J.F. Stefani: With the help of Rory McEwen TheHon. R.D. LAWSON: Indeed, as the Hon. Julian
and Karlene Maywald. Stefani says, the phantom inquiry. That is actually a very

TheHon. R.D. LAWSON: Yes. On that occasion the complimentary term to describe it. If one goes then to the
government accepted the fact, as it had to, that the House tdrms of reference that are set out in a document that has been
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tabled in another place, the terms of reference are stated to kigs not to whom reports of credible allegations of improper
as follows: conduct should be made. One would have expected that the
The special commissioner— government would now know that the appropriate response

and we have not yet heard who the special commissioner ié’ allegations of improper conduct of the kind that happened

there has been no discussion about who the person mig ranch is the arm of the police, for example, designated in

be— ) - ;
) . ) . the Whistleblowers Protection Act as the appropriate body to
will consider the McCann report and the material considered for th
purposes of that report and conduct a review of the processes %‘fport allegations Of. Corruptlon to: Is t.here any suggestlon
inquiry adopted— at the government is seeking the imprimatur to report issues
conduct a review of the process of inquiry adopted— of this kln_d to the Solicitor-General, to the government’s own
) legal adviser, rather than to report them to the appropriate
and provide a report. authorities?
The expression, ‘the process of inquiry’, which these terms  That is not a terribly significant term of reference, in any
of reference are supposed to look at are themselves definaslent. It is: how do we handle these things in the future?
as follows: Likewise, this next term of reference which occupies five
The process of inquiry is defined to mean all processes referreines, the longest of them all, simply says: ‘If a reference to
to in the preamble of this document up to and including the provisiorthe Solicitor-General would not be appropriate, who else
of the report— should we refer it to?’ These are the mickey mouse terms of

‘ere would be to refer it to the police. The Anti-Corruption

that is the McCann report— reference that this government has come up with to honour
to the Auditor-General. the promise that it made. Clearly, it has failed to deliver.
So that is in December of 2002. Accordingly, during the committee stage of this bill, we will

The Hon. Caroline Schaefer: Nothing since. be seeki.ng to hold the government to its promise and we will

The Hon. R.D. LAWSON: Nothing since. No examin- D€ Moving amendments in a number of respects. One
ation of what has occurred, of the very many serious thinggéMendment will give the commissioner power to hold his
that have occurred in relation to this matter. earings in publlq or in private, a provision that applles under

The Hon. P. Holloway: Things like whether the Attorney the Royal Commissions Act, and we will be seeking to have

: : s : included in the bill a similar provision—
qul_kﬁetaggo;rgaltsgxgg;[\.lTh_:_shSr(reea\:\ll%j&rlo#ststggf. a TheHon. Nick Xenophon: At the commissioner’s
: et T Qo 141 o discretion.
journalist in South Australia the Attorney has not spoken to, . L \
many of them during the course of his evidence during the,. The_Hon. R.D.LAWSON: At the COMMISSIONET'sS
Ashbourne trial. discretion. We are not saying that every part of the hgarmg
has to be in public. We accept that, for example, in the

TheHon. P. Holloway: Move for a privileges committee. . o ;
That is what happens. There are procedures for that. Mullighan bill it was appropriate to say that that should not

The Hon. R.D. LAWSON: The narrowness of the inquiry be conducted in public because of the very nature of the

is evident when one examines the five paragraphs that areSIVueaSttig?t'g:e ﬁgg rrtg?n tlaré(r]ggt h-lt;hitbllii sﬁﬁ]aeurzfévl eme:)hal\é
be reported upon, as follows: ' p , people,

many of whom have been abused and who value anonymity

(1) Whether that process— and, in that respect, should be respected—and we supported
that is the very limited process | have described that endeiithen. However, an inquiry of this kind is looking at matters
with the handing of the McCann report to the Auditor- as to how public officials, virtually all of them on the public
General— payroll—or at least some of them trying to get on the public
was reasonable and appropriate in the circumstances. payroll—ought to be able to present their evidence. We will

(2) Whether there were material deficiencies in the manner iralso be seeking to include in the legislation a protection for
which the preliminary investigations were conducted. witnesses to ensure that all withesses are able to come to the
Not, what were those deficiencies, but whether there weriaquiry and give evidence without fear or favour.
any material deficiencies. Then there is an excuse builtinto  The Royal Commissions Act provides that, if evidence is
this clause by saying ‘whether’, and | interpose, havinggiven under compulsion by a witness in a royal commission,
regard to the urgency and the limited purposes of thehat evidence cannot be used against a person in collateral
preliminary investigations, ‘there were material deficiencies’proceedings. That is the provision that applies entirely
So already the language is being phrased and framed in a vesigpropriately in the Royal Commissions Act and it is one that
limiting fashion. this government cannot complain about because I notice with

(3) Whether, notwithstanding the findings of the McCann reportinterest that, when the Hon. Patrick Conlon introduced his
that there was no improper conduct, and notwithstanding thélotorola Inquiry (Powers and Privileges) Bill 2001, it was
conclusions of the Auditor-General, it would have been appropriat@ood enough for him to include in that bill precisely this
to have made the report public. . provision, because he then recognised that it was entirely
So a question about whether or not it would have beeRppropriate to have that encouragement to witnesses to attend
appropriate to make the McCann report public at that timeso that they can attend and give their evidence without fear
We have now seen it. It has been tabled this week. The negk favour. The government is steadfastly opposed to that
term of reference is a very important one—ho! ho! It says: hecause it wants to threaten, as it threatened the Liberal

(4) Whether it would be appropriate in future— opposition with exposure in the course of this particular issue
it does not look to the past at all and what has happened in ttecause of some alleged act of one of our members. How-
past— ever, the opposition will not buy that. We will certainly be

to refer credible allegations of improper conduct on the part of 4noving that and seeking support from the commlttee for it.
minister to the Solicitor-General in the first instance for investigation | turn next to the terms of reference, which | have
and advice. illustrated are far too narrow and do not investigate a number
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of very significant issues. | will not go through all the what happened. It is designed to protect members of the
significant issues which cannot be investigated by this inquirgovernment.
established under this bill as it presently stands. Those terms At the time of the introduction of the Commission of
of reference, for example, would not allow Mr Ralph Clarke,Inquiry (Children in State Care) Bill, | seem to recall Matt
who obviously is an important player in this matter, to giveAbraham on ABC Radio giving an interesting insight into
his version of events. These terms of reference are design®lemier Rann’s views on commissions of inquiry. The only
to freeze out Ralph Clarke and to ensure that he will not givesource, one would imagine, for Mr Abraham to have this
evidence to this inquiry, that what he has to say will not reactinformation was the Premier himself. He said then that the
the light of day and the public of South Australia will not hear Premier, as a media adviser to the then premier Don Dunstan,
what he has to say. That is the very purpose of these terms b&d arrived in South Australia at about the time a royal
reference. commission had been established into the dismissal by the
These terms of reference will not allow the commissioneDunstan government of the then police commissioner, Harold
to examine, let alone determine, whether the Premier, th8alisbury.
Attorney-General, or any minister or adviser breached the The Premier revealed that he considered the calling of that
ministerial code of conduct. inquiry a serious error of political judgment; and, according
The Hon. P. Holloway interjecting: to Mr Abraham, the Premier said that his principle was never
TheHon. R.D. LAWSON: | do not understand what the to agree to any inquiry unless you can be absolutely sure of
minister is saying. Is he saying that Mr Clarke had somehe result. This bill is a reflection of that cynical and unprinci-
option about it? Mr Clarke’s evidence could not possibly bepled approach—a revealing observation by Matt Abraham.
relevant to any of these terms of reference about the processEsis is an inquiry—
which were followed in the adoption of the McCann report.  Membersinterjecting:
TheHon. P. Holloway: The same with your inquiry—he TheHon. R.D. LAWSON: As | say, it is a pre-ordained
may not turn up either. outcome. We look forward to the committee stage of the bill
TheHon. R.D. LAWSON: Indeed, he may not. The when we will seek from the minister how he can possibly
commissioner may decide that he does not want him, but gistify these narrow terms of reference, and how he can
the moment he cannot turn up. These terms of reference wilppose the very reasonable terms which are reflected in the
not allow any determination of whether any person breachedmendment and which I have put on file.
the ministerial code of conduct or any other code of conduct
relating to persons—this code of conduct which the Premier TheHon. NICK XENOPHON: | indicate my support for
has loudly trumpeted as his government’s being a champiotiie second reading of this bill. I thank members who have,
of accountability and openness—yet this closed inquiry willin a sense, given me an opportunity to speak at this stage
not allow the Premier or his ministers to be subjected to theather than later. At the outset, | indicate for those members
scrutiny which they ought to be. Thirdly, this inquiry will not who do not know that | gave character evidence for
possibly resolve the contradictions which are clear on thér Ashbourne at his trial, as did my colleague the Hon.
evidence given in the trial and elsewhere betweerulian Stefani, as well as the member for Unley, Mark
Mr Atkinson the Attorney-General, on the one hand, whoBrindal. That does not in any way constrain my setting out
says that he never spoke to Mr Ashbourne about boarthe view that | believe the powers of this inquiry ought to be
positions for Mr Ralph Clarke, and, on the other handbroader and that there ought to be an opportunity for the
Mr George Karzis, the Attorney-General’s political adviser,commissioner to hear evidence in public should the commis-
and Mr Ashbourne, both of whom say that that topic wassioner decide to do so.
discussed. In other words, the amendment proposed by the opposition
Effectively, the crucial issue of whether or not the is that section 18(2) of the Ombudsman Act, which essential-
Attorney-General misled the parliament has been swept undéyr states that an investigation must be conducted in private,
the carpet. To suggest that these terms of reference are basedremoved. That s, | believe, worthy of support, and that is
upon the terms of reference that were adopted in the Motorolsomething to be discussed in committee. | am attracted to the
case is a sick joke because those terms of reference specificptinciple that withesses have immunity from any prosecution,
ly allow the commissioner to examine the culpability of similar, as | understand it, to provisions in the Royal Com-
ministers. missions Act so that people can attend before an inquiry
Fifth, the inquiry to be established under this bill as itwithout fear or favour.
presently stands will not allow the commission to determine | am grateful to the parliamentary library research service
whether or not there was any attempt by advisers to interfer®r providing me withHansard from the Clayton inquiry
in the Ashbourne trial, as was alleged by the Director ofmotion of 2001. It is important that that be a benchmark of
Public Prosecutions last week. These are serious deficienciesrts with respect to this inquiry. | also take into account the
It is for these reasons that we oppose the bill in its currentetter of support that | gave to the opposition, the crossbench-
form, and we will move amendments that will seek toes and the Premier requesting a full inquiry into this matter
overcome these deficiencies. The bill in its current form willonce the trial of Mr Ashbourne had been concluded. | will
establish an inquiry which will be an absolute waste of publiaefer to some of the terms of reference which go way beyond
money. It would be a farce and a smoke screen. that and which, | believe, would fetter the focus of the
The way in which it is designed in this bill as it presently inquiry; but that is something that can be dealt with in
stands is a formal process to justify a preordained outcomeommittee.
Itis a whitewash, as some would say. It is probably more like The principle that there be an option for the commissioner
a brown-out than a whitewash! It will serve absolutely noto hold the inquiry in public and also that witnesses have
useful purpose. Itis a dishonest device, a confidence trick arichmunity from prosecution are matters that, | believe, have
it is an unprincipled retreat by this government from theconsiderable merit. | want to conclude my remarks in respect
promises that the Premier made. It is designed to camouflagé the second reading—and | expect that there will be a very



2388 LEGISLATIVE COUNCIL Wednesday 6 July 2005

robust debate in committee—with some remarks made bthe South Australian police force, the matter would never
Alex Kennedy, a senior journalist witfihe Independent  have reached the whispering stage, either. When it finally
Weekly in an article dated 26 June 2005. | have previouslymade its way to SAPOL, the DPP decided that there was
referred to other excerpts. She has been very critical adufficient evidence for criminal charges. A magistrate then
having a further inquiry. In fact, the heading of the article isruled that there was a case to answer, and the trial judge also
‘A pointless inquiry while real rorts escape scrutiny.’ | havedecided that there was a case to answer at the conclusion of
previously briefly referred to excerpts from her article. the prosecution case.
| think that Alex Kennedy, as a former senior adviser to  The Hon. P. Holloway interjecting:
the former premier Mr Olsen (someone who was caughtup  The ACTING PRESIDENT: Order! The minister will
in the Motorola inquiry), is someone who can write with a have the chance to sum up the debate.
fair bit of authority in terms of some of the personal costs  The Hon. SANDRA KANCK: Yet only yesterday
involved. I just want to put this on the record so we know thatminister Conlon was still defending the Rann government’s
we are dealing with real people here. Alex Kennedy said agecision to not refer the matter to the police and still trying
follows: to spin the line that there was nothing remiss about this, or the
The judicial inquiry announced last Thursday into the Randallbehaviour of the Premier, the Deputy Premier or the Attor-
Ashbourne affair is in fact the fourth inquiry into whether ney.General. Clearly, the Minister for Transport does not let

Ashbourne, as senior adviser to the Premier, offered outcast form : . .
Labor MP Ralph Clarke board positions in return for dropping a?ﬁe facts get in the way of a political argument. The Minister

defamation action against Attorney-General Michael Atkinson. Howfor Transport should recognise that the facts have a habit of
many inquiries do we need before someone leaves this guy alone@iggling out in the long run. Truth is difficult to suppress

He’s been acquitted by a jury, yet he’s lost his career and his life iforever, and that is what we should be debating.
Adelaide, not to mention being dumped with legal bills to defend ; At -
himself . . what more does politics in SA seek to do with him? The Hon. P. Holloway interjecting: S

Its fine to say that the political inquiry will be into what ~ The ACTING PRESIDENT: Order! The minister is out

surrounded Ashbourne, not Ashbourne himself. That's just ludicrouf order.

He will be dragged into it with every sentence uttered. How canhe  The Hon. SANDRA KANCK : How do we ensure that

not be? ) the essential truth of this matter is examined in an appropriate
They are the views of Alex Kennedy, and | have somé&nanner? One fundamental requirement is that Ralph Clarke
sympathy with those views. However, | believe that thergye finally required to detail his version of events. It is
ought to be a further inquiry. Itis something that the govemnstaggering that, 2% years since the alleged offer of a board
ment has agreed to. The debate will be as to how extensiygsition to Ralph Clarke, we are still to hear from the alleged
thatinquiry should be. I have already indicated that | believeyrincipal beneficiary. Clarke was not interviewed in the
there are some aspects of the amendments of the oppositiRtCann inquiry. He refused to cooperate with the police and
and the Democrats that are deserving of support. Howevele DPP and, as a consequence, neither the prosecution nor

I believe that Mr Ashbourne has already paid a very highne defence called him as a witness during the Ashbourne
personal price, and | would not want this to be seen agig|.

something that would further persecute him when he has been Despite the fact that the public is still in the dark concern-

acquitted by a jury of his peers. | look forward to the jng Clarke’s evidence, the Rann government has not made the
committee stage and the very robust debate that | expect Wiaed for Ralph Clarke to appear before the inquiry one of its
will have. terms of reference. Indeed, on radio the Leader of the
Government in this council could not say whether the terms

observation that Randall Ashbourne had been acquitted bﬁi reference would resultin Ralph Clarke appearing. | suspect

this government had not, and that is still the case. The wa at means that Ralph Clarke will not be called to give
this g . . < . : vidence before the inquiry. This is reminiscent of how a tin-
in which allegations of official corruption are handled by the ot dictatorship operates, not a mature parliamentary
ﬁg;ﬁ;nginjroéé;eoga;a“\a/\/ce)frtihﬁ trtmggé'gnuﬂggﬁg?otr? tt:: emocracy. Itis totally unacceptable to the South Australian

Y. gnty p Democrats that the public may never hear Clarke’s version

integrity of our institutions. Our independent judiciary, our f events. In the search for truth, this is the place to begin.
a?e/

The Hon. SANDRA KANCK: Last week | made the

professional police force and our representative parliamen e will not get to the essential truth of the matter with the

are the_ cornerstones of our democratic system. ch' rms of reference that the government has proposed. In fact,
corruption is a cancer of the system and must be given n

succour from any quarter. The Rann government has in thRS very narrow terms of reference are unlikely to shed any

instance failed in the fight against official corruption. Itfailedlr%olre I|ght|0nthe_‘ mattter. little bit of inside Labor Part
at the first hurdle— am also privy to a little bit of inside Labor Party

The Hon. P. Holloway interjecting: information, which | am determined to see investigated.

The ACTING PRESIDENT (Hon. J.S.L. Dawking): Whilst I have to be careful at this point about what | say for
Order! T " fear of revealing the source of the information, there is no

TheHon. SANDRA KANCK: —when it originally opted doubting its relevance. S
for a secret in-house inquiry into allegations that Randall _1he Hon. P. Holloway interjecting:
Ashbourne had offered board positions to Ralph Clarke in 1h@ACTING PRESIDENT: Order!
return for Clarke’s dropping defamation proceedings against 1 heHon. SANDRA KANCK: Let us go through a
the Attorney-General, Michael Atkinson. That s fact. Severfhronology of what | believe happened.
months after the original allegations were made, the govern- The Hon. R.K. Sneath: What you believe happened?
ment’s deception was exposed in parliament. Without the The ACTING PRESIDENT: Order!
internal rivalries that infest the ALP we would probably never The Hon. SANDRA KANCK: This is pretty reliable
have known of the original allegations. And had this matteinformation.
been immediately referred to the Anti-Corruption Branch of  The Hon. RK. Sheath interjecting:
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TheHon. SANDRA KANCK: How reliable is it? | can TheHon. SANDRA KANCK: Thank you for your
tellmembers that, on 28 October 2002—not around about bydrotection, Mr Acting President. Therefore, it is vital that the
on 28 October 2002—Randall Ashbourne made the proposextra term of reference in regard to the Anti-Corruption
tion to Ralph Clarke that, in return for dropping his legal Branch material be included. Today | wrote to the Premier
action against Michael Atkinson, Ashbourne would be ableoffering to negotiate with the state government on the terms
to secure Clarke’s return to the ALP. Clarke was alreadyf reference for this inquiry. We asked to be consulted two
considering that option. He had advice that his case wagears ago—and consultation is still the best means of
unlikely to succeed, but he had decided to let Atkinson stevachieving an appropriate outcome. The Premier’s response
for a while before doing it. Somewhere along the way in thestates:
next week or two (and | do not have the dates with respectto _ _itis not myusual practice to embark upon genuine and bona
this), Clarke asked the question: ‘What about my $43 000 iffide negotiations over important matters such as this through the
legal cosis? Messages and sounter-messages were ferils, | ASphes o e DL You shproeen g o one
backwards and fofwards for about a fortnight betwegn thélso informed that you have already heFI)d agpress conference in
two camps—that is, the Clarke camp and the Atkinsorelation to your approach to me.
camp—uwith Ashbou_rne playing a role as the messenger. ThFhis occurred 3%
clear message coming back—

Members interjecting:

hours after | had faxed this letter to the
Premier; and | had no response from him at that point. It is
an interesting observation about the way in which to do
_ The ACTING PRESIDENT: Order! Members on my  psiness. The opposition might like to take note of this the
right are out of order. next time the Premier puts out a media release saying that he
TheHon. SANDRA KANCK: —from the Attorney- il do something. It continues:
Gengral was that Mr Atkinson W.OUId not even begin to Notwithstanding this, if you have some constructive suggestions
consider any recompense from his own pocket. | have @ changes to the terms of reference approved by the House of
conjecture what happened next, and | do not know th@ssembly you of course may refer them to the minister responsible
chronology of what occurred, but what | do know is thatfor the legislation, the Hon. Patrick Conlon MP, for his consider-
someone came up with the idea of a couple of board positiorf&!on-
as recompense. The expectation was that two board positiohdiave already mentioned tonight the way in which the
would be found for Clarke to a value of $60 000—and |Hon. Patrick Conlon is saying that what the government did
assume that means per annum—one being to cover Clarkd&o years ago was of no consequence; that there was nothing
costs and the other for compensation. underhand about it and nothing hidden about it. Why would
Early in November, Ashbourne reported back to Clarkeone bother talking to a minister who is taking this position?
that things were going well. A few weeks later he telephonedf this government has nothing to hide, it has nothing to fear
Clarke to tell him that they no longer were and that hefrom ensuring that Ralph Clarke fronts this inquiry and that
(Ashbourne) might be in the position of having to look for the Anti-Corruption Branch evidence is examined.

another job. Ashbourne met with Clarke— Those two issues aside—that is, Clarke appearing and the
The Hon. RK. Sneath interjecting: Anti-Corruption Branch material—the South Australian
The ACTING PRESIDENT: Order! Democrats were willing to discuss the other terms of
TheHon. SANDRA KANCK : —on 13 November 2002, reference with the Premier; but it is not done on his terms so

and | am told that Ashbourne said: he does not want to speak to us. We have been rebuffed. The
There is a lot of trust in this matter and the government of Soutl ublic des.erves nothing less than the truth—.a.md we should

Australia does not welsh on its promises. eek nothing less than the truth. The opposition has tabled

. , . extensive and detailed terms of reference, to which it will be
Many questions arise out of that statement. Was he sayiNYoving amendments, and I, too, have amendments.

that if members of government gave an underta}king in the say to the Rann government: have a rethink; be seen to
future it would be followed through? Was he saying that an, e oriate terms of reference that will enable the truth of this

undertaking had already been given? If so, who gave it? Wag aer to emerge. | assure the council that, if the Rann
it Michael Atkinson? We certainly know that there were quite, o arnment insists on the totally inadequate inquiry it is

g numbe;\o;gonversatigr:,kgitherClj)y .phor;]('e or in perr]so urrently proposing, the South Australian Democrats will
etvvkeen_ 3 V\?#'mhe and Atkinson during this two to threg, " the opposition’s terms of reference for an upper
week period. Whichever it was— house inquiry—and adding some of our own. The ball is in

The ACTING PRESIDENT: Order! The Hon. he premiers court. The Democrats support the second
Ms Kanck, | have given you some leniency but we are talk'ngreading.

about a minister of the Crown. You ought to be referring to
him as the Hon. Mr Atkinson or by his title. TheHon. KATE REYNOLDS: | rise to speak on the bill
TheHon. SANDRA KANCK: Thank you, Mr Acting  to express my dismay that we are presented yet again with an
President. Whichever it was, on 15 November Clarke advisegttempt to narrowly confine an investigation to areas that
that he would drop his case against the Attorney-General. Abannot harm this government. Time and again, we see a
the above information is in the hands of the Anti-Corruptiongovernment that is uncomfortable with operating in an open
Branch. This information was not used in the Ashbourne triahnd accountable way. This is exactly why the South Aus-
because it is hearsay evidence. That would not, and shouighlian Democrats remain active and alert, despite the
not, preclude this inquiry from conducting a forensic obstacles the government has attempted to put in their way.
examination of this evidence: getting to the truth of the mattenMr Acting President, you and other members of this place
demands it. It is therefore— would be aware that my colleague the Hon. lan Gilfillan has
The Hon. RK. Sheath interjecting: been championing an independent body to investigate crime
The ACTING PRESIDENT: Order! The Hon. and corruption, and he has been doing so ever since he was
Mr Sneath will get an opportunity to make a contribution. first elected to this august chamber. How different would the
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circumstances be now had the original complaint been TheHon. A.J. REDFORD: This was a government that
referred to an independent commission against crime andas elected to office, albeit through the back door, on the
corruption, instead of the situation we now confront! basis of promises that it would be better than the previous

Someone makes a mistake—perhaps a mistake of zealgovernment. Un_llke the previous government, it has had to
that has very serious consequences, and what is the goveﬂ‘ﬁin9 th.e police investigate Its conduqt almost ona monthly
ment’s response? ‘Let’s have a secret inquiry to see wheth®asis since the last _electlo_n. Indeed, it claimed that it would
we can get away with it. If that doesn’t work, let's have Operate on the basis of _hlgher standards. What strlkes_me
another secret inquiry and, if that doesn’t work, let's have @bPout this whole matter is the utter, complete and stunning
court case with the surprising omission of the key playefypocrisy of this government. One only needs to look at what
giving evidence. If that doesn't work, let's have anotherit has done in rela_tlon to an investigation into itself when
secretinquiry.’ Clearly, the right thing to do would be to refer compared with an investigation into others. o
the entire matter to an ICAC, staffed by people who are at TheHon. P.Holloway: Please tell us—because it is
arm’s length from government, to be dealt with in an oper£xe€mplary compared with your record. o
and accountable manner. The issue would have been exposed’ he Hon. A.J. REDFORD: | am glad that the minister
to the light of day and handled in a transparent fashion, wit$aid that it is exemplary, because—
the usual public scrutiny. People would have learnt their The ACTING PRESIDENT: | am not glad that the
lesson, and we could have moved on to more pressing affaifginister said it, as he is out of order.
of state. The South Australian Democrats believe in openand TheHon. A.J. REDFORD: | would like to see the
accountable government, and we will not be satisfied witininister explain himself out of this one. When this govern-
any number of secret inquiries. The bill is clearly wide of theMent set up a royal commission into the Kapunda Road
mark and may We” be beyond redemp“on However' as mWCIdent, It Sa|d tha.t it W0u|d be a.n Open r0ya| commission,
colleague the Hon. Sandra Kanck pointed out, we were stifvhere the media and the public could observe what was

willing to work with the government to find a solution if one happening. However, in relation to the series of events
could be found. following the acquittal of someone as high up as Mr Randall

Today, South Australia is at a crossroads. We are makiné‘Shboume’ itwants a closed royal commission.

: . o P C lag The Hon. P. Holloway interjecting:
history, and history will judge us. Tonight in the Legislative . . .
Council, we are seeking the truth. We are seeking a way tQ The Hon. A.J. REDFORD: Here he comes. | just wish

: more rabbits were like this minister, Mr Acting President.
let the truth out. We are debating how to get to the truth The Hon. P. Holloway: An acquittal: not guilty.

behind a sordid episode in our state’s political life. There .

have been allegations of official corruption. There have beegc Turi't?e'_éon' A.J. REDFORD: So was Mr Ashbourne
allegations that the state’s chief law officer, the Attorney- ql’heHc.)n P. Holloway: Yes, he was

General, may have bullied reporters who were covering N om. :

aspects of the affair. There are allegations that a senior Ieggk Tu?t?e'_éon‘ A.J. REDFORD: Just as MrMcGee was
adviser to the Premier, with or without the Premier's ql'he Hdn P Holloway interiecting:

instructions, may have acted improperly and perhaps, more TheAC'I.'I NG PRES!yDEN'JI" Ordgér' Interjections are out
seriously, may have tried to influence the proceedings in as : ’

- . order.
criminal trial, The Hon. P. Holloway interjecting:

~ We need to know what really happened. We need an Tnpe ACTING PRESIDENT: Order! The minister is out
inquiry, and that inquiry must hear from Ralph Clarke. Thegf grder.

business of government is not just annual budgets, building The Hon. A.J. REDFORD: So, there we have one piece

a road here or there, or dashing overseas to make a hapgyhypocrisy. But it does not end there. What they also said
announcement for a quick media hit. The first and mosfs that the lawyers, psychiatrists and other experts involved
important business of government is trust—trust in publicand, most importantly, the police involved—those people
officials, in ministers and in the leader of the South Aus-yho go out there and put their life on the line for you,
tralian government, that is, the Premier of the day, becausgr Acting President, me and all our constituents—had to
without trust our democratic system collapses. Buttrust musiarade themselves in an open and public inquiry and be
be earned, and it should not and cannot be taken for granteﬁ;ported on on a daily basis. The hypocrisy of this govern-

This inquiry must get to the heart of the Ashbourne,mentis that, when it comes to themselves, their staff and their
Atkinson, Clarke, Rann, Foley and Conlon affair. The term eople, it is going to be done behind closed doors. It is

of reference must allow the inquiry to get to the truth so thapynocrisy. It just keeps going.
confidence and trust in this government can be restored. O?/ Then we go on and talk about the terms of reference. In

course, if the inquiry finds that the Premier, any ministersthe case of the Kapunda Royal Commission, they said to the
ministerial staff, or anyone else associated with this SOrmMRoyal Commissioner, ‘Look, if you want to change your
mess, have acted improperly, immorally or, at its wWorstierms of reference say so and we will give it to you. But,
illegally, they must be held accountable. when it comes to an investigation into themselves and their
| urge everyone in this chamber to support the amendewn conduct—and anyone might assume it is criminal
ments that will be put forward. Naturally, strengthening theconduct, because they want to keep it a secret—they say, ‘No,
terms of reference is our duty, but we should today puthese are the terms of reference, and it is only process.’
politics to one side. To those members opposite, the represen- The Hon. P. Holloway: Don't let the facts get in the way
tatives here who are members of the Labor Party, we ask thaf your argument.
you put your duty to your electors first and your loyalty to the  The Hon. A.J. REDFORD: The fact is that you want an
Labor Party second. Support the amendments to properipquiry into process, and in relation to the Kapunda Royal
widen and give strength to the inquiry. History will judge that Commission, you said that, if the Royal Commissioner at any
you have made the right choice. time wants to change the terms of reference, you would agree.
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That is what they said. Hypocrisy! It just keeps going. Theyand the people of South Australia a sordid and dirty little
talk about witnesses. In the Kapunda Royal Commissiorseries of events, but they got caught out.

witnesses are cross-examined publicly in front of the media, The Hon. J.F. Stefani: A cover-up.

they are seen going in and out of court in the media, and TheHon. R.I. LUCAS: The Hon. Mr Stefani says, ‘A
everything they say is in the media, but, when it comes to anover-up.” They were caught out. If it had not been for the
inquiry into themselves, it is totally different. There is only Liberal Party raising the issues, no-one would have ever

one word for that, and that is hypocrisy. known about this issue. This is not the only example in
The Hon. P. Holloway interjecting: relation to this case where the government has been caught
The ACTING PRESIDENT: Order! The minister will 0ut, because the government has again been caught out in

get a chance to sum up with a vote. what has become known as the Alexandrides affair or

TheHon. A.J. REDEORD: The final act of self-interest. Scandal. If the Liberal Party had not asked questions on this

ed hypocrisy—and we all know Labor members are intereste§sue that soiled, dirty, little affair would never have been

in their pockets—was the funding issue. When the Premier)fveal‘la_d t_?rtlheLpagiamfer;]t, the media or Fhehpeok[])le OJ SOUt(;‘
stood up, he said, ‘This is not going to be a lawyers' picnic AUstralia. The Leader of the Government in this chamber an

I'm not going to pay anyone’s legal fees.’ He said, after athe Minister for Emergency Services were again part of a

couple of bad headlines—we have noted that members oﬁ"a(ljl group of g(l)(vernmhent ministefrs andhadviserT tho madﬁ
their side are slightly driven by headlines—ll fund the the decision to keep that secret from the people of Sout

victims.’ But, other than the victims, it is an unfunded royal Australia. . ) . . -
commission, as far as | understand it. Not on one sing| Inthg middle of the first pol|t|c_al corruption t”a.l in South
occasion, when it comes to this mob helping themselves fQustralia, where the most senior political adviser to the
Treasury money, have they stood up and said, ‘And by th remier of the state was on trial, the Director of Public

way, minister Holloway, minister Atkinson, the Premier and rosecutions was so concerned about the Alexandrides
minister Zollo will have to pay for their own legal advice.’ Sca.‘”da' thathe Wanteq to see the Attprney-GeneraI urgently.
Again, there is only one word for that and that is *hypocrisy’, U!imately, he senta private and confidential memo express-
ing considerable concern about the activities of

. This government stands condemned .by its own breathtaw-lr Alexandrides. Mr Alexandrides has come to public
:? g gy%?lcgrslé" alltczgﬁrt?;b?eerﬁ f%ggr:ae I?sr;ﬁ;? ?rr:)(:ns\?v)r/w;? tention on a number of previous occasions—and now is not
P ) Yy ' qhe time for those details to be shared with the chamber but,

| sit—and | have not said anything publicly before—I am o ' :
taken aback by the sheer audacity and the sheer hypocrisy@fjeg:?szﬂgg this way, he has form in relation to some of

this government. There is one standard for our police officers, The Hon. P. Holloway: Go outside and say it and show

m:g 2:\‘/’: ttg t%okgghtrhrﬁ:rggg 'ir;]\.lsrséggtne dadc:;%egj tcci‘se;ii gur courage. You are one of the most gutless creeps that has
N P ver been in parliament.

cars, ar]d ano'ther'st.andard for j[hese people, whose iny "SK TheHon. R.I.LUCAS: I am happy to say it outside.
of physical injury is if the Premier should get out of his car The ACTING PRESIDENT: The minister is out of
. X , . | :

on the wrong side. This government is a disgrace! order; he will get the opportunity to respond shortly.

The ACTING PRESIDENT: | call the Leader of the TheHon. R.I. LUCAS: | was outside on the day that |
Opposition. revealed this—

Members interjecting: The Hon. RK. Sheath interjecting:

The ACTING PRESIDENT: Order! | have called the The ACTING PRESIDENT: Mr Sneath is out of order.
Leader of the Opposition. If the Hon. Mr Sneath wishes to  TheHon. R.I. LUCAS; —doing a full press conference
speak, he will get an opportunity when the Leader of theon this particular issue and | answered questions openly to the

Opposition has concluded. media, so | am happy to respond to those issues.
TheHon. P. Holloway: Who is your source of
TheHon. R.I. LUCAS (Leader of the Opposition): | information?

congratulate my colleagues the Hon. Robert Lawson and the TheHon. R.I. LUCAS: A very senior source, and a very

Hon. Angus Redford for their contributions to the debate, agiccurate source—and wouldn’t the minister like to know?

well as the contributions from the Hon. Sandra Kanck and the  The Hon. P. Holloway interjecting:

Hon. Kate Reynolds. In particular, the Hon. Robert Lawson The ACTING PRESIDENT: Order!

has comprehensively covered the issues, and | do notintend The Hon. P. Holloway: So you are going to keep it secret.

to address the breadth of issues that he has raised. Howevegy are going to make allegations and leave the smear over

there are a handful of issues | want to put on the publighe DPP’s office.

record, the first being the issue of secrecy in relationto allof TheHon. R.I. LUCAS: Not allegations: fact.

this, which was addressed by the Hon. Robert Lawson and The Hon. P. Holloway interjecting:

briefly by the Hon. Angus Redford. The ACTING PRESIDENT: Order! This is not a
The Leader of the Government has bleated, and | am su®nversation. The minister is out of order.

will bleat again at the conclusion of the second reading, that TheHon. R.I. LUCAS: The minister says that it is an

they and he have been open and accountable in relation to tlalegation. It is not an allegation: it is fact. Straight after |

issue. The simple reality is that, if it had not been for thewent outside and made the statements—I did not just make

Liberal Party in the middle of 2003 asking questions abouthese statements in the council—

this issue, no-one would ever have known that this issue The Hon. RK. Sheath interjecting:

existed. The Leader of the Government, the Premier, the TheHon. R.I.LUCAS: Well, | still went outside. |

Treasurer, senior ministerial advisers—a small and tight cabalannot do it outside; if you make the statements outside they

of ministers and ministerial advisers and factional heavies—are not privileged. When | then went—

made decisions to keep secret from the parliament, the media Members interjecting:
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The ACTING PRESIDENT: Ignore the interjections. it to us, to stand up and be prepared to provide the informa-
TheHon. R.I. LUCAS: Straight afterwards the Director tion to somebody who could put it on the public record.
of Public Prosecutions issued a statement confirming the Membersinterjecting:
accuracy of the issue that | had raised and indicating, in his TheHon. R.I. LUCAS: You are making assumptions as
words, that it was an issue of considerable concern to th® where it is coming from.
DPP that the Alexandrides affair (as | would term it; thatwas Membersinterjecting:
not the DPP’s phrase) had occurred in the middle of this TheHon. R.I. LUCAS: There is the whistleblowers act.
sensitive political corruption trial involving the Rann Have you ever heard of it? If there is something that is rotten
government. The Leader of the Government is on very shakin a government and somebody is prepared to provide
ground when he seeks to attack me over this issue. The veigformation in relation to that and reveal it, then this govern-
senior source is a very accurate source, and | can indicate-ment, this Leader of the Government, is prepared to attack the
TheHon. R.K. Sneath: There is no source. You do not person who reveals the truth and the facts. At least there
have any source. might be some people still with courage who are prepared to
The ACTING PRESIDENT: Order! provide that sort of information.
TheHon. R.I. LUCAS: As members will know, | have A number of other pieces of information have been
a number of people who provide very confidential informa-provided to me and to other members of the Liberal Party,
tion to me and to the Liberal Party— and of course we do not reveal information until we have
TheHon. R.K. Sneath: It is not accurate, though. been able to confirm it absolutely, and more work is being
TheHon. R.I. LUCAS: It was accurate, and the Director done in confirming some of the further information that is
of Public Prosecutions confirmed it. There are some courastarting to flow into the opposition, into the Liberal Party, in

geous— relation to these issues. In the spirit of not putting on the
The Hon. RK. Sheath interjecting: public record material until we are convinced of its accuracy,
The ACTING PRESIDENT: Order! The Hon. Bob we will refrain from doing so at least at this stage. There is

Sneath will come to order. more information being made available on secret deals that

TheHon. R.I. LUCAS: There are still some courageous this government is still trying to keep secret from the people
people who will not be cowed by the abuse, intimidation andbf South Australia, not in relation to any other issues, but in
aggression of government ministers and ministerial adviserselation to this particular issue as well.

This government has gotten away with this for years, and | As my colleague the Hon. Robert Lawson has highlighted,
have highlighted the verbal abuse and intimidation befor¢here are significant discrepancies in the stories that we hear,
from people who are now ministers. and we continue to hear the interjection from the Leader of

Sadly, what has happened is that their advisers thinkhe Government, out of order, that Randall Ashbourne was
‘Well, if it is good enough for the bosses, we can do the samacquitted. As the Hon. Sandra Kanck has indicated, this
thing. We can treat people in the same way, and we can tipquiry is not to revisit the guilt or innocence of Mr
to intimidate them in the same way’. They see their bosse8shbourne—that issue has been determined—what still
doing it; they see the Treasurer, they see the Premier of thremains is what will be the implications of claims for unfair
state, and they see others engaging in verbal abuse adimissal in relation to Mr Ashbourne’s position, and we will
intimidation of respected people and organisations in thevatch that with interest. One thing that would be interesting
community—so they learn the lessons from their masters art explore through either this inquiry or others is whether the
mistresses. They think, the pumped up little ministerialgovernment (through its ministers) was given advice as to
advisers that they are, that ‘Okay, | am going to follow mywhat the impact of their evidence might be on unfair dismiss-
idol, the Premier (or the Treasurer), and | am going to trea#l claims that might eventuate as a result of the potential
people in exactly the same way.’ outcomes of the particular trial that we have.

What happened was that, for the first time, we actually had TheHon. P. Holloway: So, what are you suggesting?
someone prepared to stand up to this government and ifhat they should have tailored their evidence?
advisers. The Director of Public Prosecutions said, lamnot TheHon. R.I. LUCAS: No. We are suggesting that they
going to tolerate my staff being treated this way by eithershould tell the truth—that is all we want. That is all we have
ministers or ministerial advisers’. Thank goodness for thatever wanted. All we have ever wanted was the truth. The
at last, someone was prepared to stand up to the verbal abuseader of the Government might want something different,
intimidation and aggression of the ministers and ministeriabut all that the Liberal Party and the Democrats want is the
advisers of this government. | have heard of so many leadinguth. That is all we want in relation to this issue but, sadly,
business people, so many associations and organisations, whie have not got it so far. If it had not been for the Liberal
have been attacked and abused by ministers and ministeri@arty some of these sordid and dirty little deals would never
advisers. The vast majority of them are not prepared, asave been revealed to the public, the parliament and the
Mr Pallaras was, to stand up and say, ‘Enough is enough. I'media.
going to blow the whistle on this lot and this is an issue of When we start looking at some of the discrepancies, |
considerable concern to me and the independence of nwant to refer members to attachment G of what is known as
office, and I'm not going to tolerate it. I'm blowing the the McCann report, which is the legal view or advice from
whistle on you lot and whether it's a minister or whether it's Deacons to Mr McCann dated 29 November. Let me quote
a ministerial adviser who thinks he’s a deputy chief of staffthe outstanding issues. It states:
and a senior legal adviser now, then I'm going to blow the  The investigation [the McCann investigation] has been conducted

whistle and make sure people know we are not going tavith urgency and expedition. A much more thorough (and time-
tolerate this. consuming) investigation would no doubt resolve some outstanding
. - issues which emerge from a reading of the material. For example,

.bAS II Sa'd’.thﬁ Woull.d neverr] hé"vﬁ come out #nlfess th ere is a difference between the evidence given by the Attorney-
Liberal Party in the parliament had the courage, the facts an@eneral and that of Ashbourne on the extent to which the Attorney-
the information—from someone courageous enough to giveeneral knew that Clarke wanted or expected or should have a
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Government appointment as part of the ‘rehabilitation’ process oRhodes scholar to see that there are significant problems with
in response to withdrawing defamation proceedings. On the onghe Attorney-General’s story. Members only have to look at

hand, Ashbourne gives a detailed account of some conversatio
with the Attorney-General in which there is discussion about theEﬁe statements he has made to the house to know that there

Attorney-General's attitude to Board appointments for Clarke and'€ significant problems with the Attorney-General’s story.
his willingness or otherwise to participate in achieving an appointMembers only need to compare some of the statements in the

ment for Clarke. house with the evidence that he has given to know that there
What we have here is the legal advice indicating that there a@e significant problems with the Attorney-General’s story.
outstanding issues and differences between the evidence of | add another element to this; that is, one or two people
the Attorney-General and Ashbourne. It is clearly open tdhave indicated that they had direct conversations with Randall
argument—I have a particular view in relation to this issue—Ashbourne and they might be prepared to indicate to the
that the evidence that the Attorney-General has given ig§quiry what Mr Ashbourne told them in relation to the
wrong. It is either misleading, dishonest or inaccurate. discussions with the Attorney-General and Mr Clarke during
The Leader of the Government bleats, ‘What is this goinghat period. As | said, | am not sure—it will depend on the
to look at; Randall Ashbourne has already been acquittedshape or the nature of the inquiry as to whether those people
That is not the issue in relation to this inquiry. We have legaPre prepared to come forward and say, ‘Hey, | had a conver-
advice to the McCann inquiry saying that there are differsation with Mr Randall Ashbourne. | am prepared to swear
ences in the evidence given by the Attorney-General anthat this is what he told me at that particular time.’ There are
Ashbourne. One of them has not told the truth or has got ifnany other discrepancies. | referred to one today in relation
wrong or perhaps both—that is possible—but, given there i& the McCann report where a report written on 2 December

a discrepancy, one of them either has not told the truth or ha@rporting to be the McCann report actually refers to a prior
got it wrong or both of them have. discussion that Mr McCann had with the Premier when, |

This is critical for the senior law officer of the state in @ssume, the Premier was told of the potential findings before

relation to whether or not he has given misleading, inaccuraté€ final signing of that document on 2 December. _

or dishonest evidence in relation to the McCann inquiry or, _There are some serious questions that need to be raised
indeed, to the parliament on this issue. None of that wa%ith Mr McCann and the Premier in relation to this previous-
explored in the Ashbourne court case. It was not the subjedy confidential report. Some of the questions that the Leader
of the Ashbourne court case. | challenge the Leader of th@f the Opposition in another place has raised that have not
Government in his response (and we will obviously get d¢en answered by the Attorney-General deserve close
chance to directly question him at the committee stage) t§onsideration. One question in particular he asked on 4 July,
address that issue. He can bleat as often as he wants that #{gen he said:

Ashbourne case has been resolved, and therefore that haslfthe Attorney-General never spoke to Randall Ashbourne about
resolved everything, but the Ashbourne case has nothing board position for Ralph Clarke, how is it that he made clear to
do with the poten{ial culpability of Rann government andall Ashbourne that he would never give him a board position?
ministers and advisers and, in particular, the AttorneyMr Atkinson’s answer in the parliament is that the evidence

General. The legal advice from Deacons to the McCanigPeaks for itself, a non-answer if one has ever seen one. We
inquiry says: can compare that with one earlier on the same day, which

The McCann inquiry has been conducted with urgency andPVviously prompted the Leader of the Opposition’s question,
expedition. A much more thorough and time consuming investigaWVhen the Attorney-General claimed:
tion would no doubt resolve some outstanding issues, eg the Indeed, the McCann report is very clear on this. It states ‘the
difference in evidence between the Attorney-General and that ohttorney-General'’s view was that he would never give Ralph Clarke
Mr Ashbourne. anything.’
The legal advice also raises other issues that potentially coulso, there are discrepancies right through. There are signifi-
be resolved by further inquiry, but | will not go through all cant discrepancies in relation to the Alexandrides affair that
those. we have been exploring in this place between statements

As my colleague the Hon. Robert Lawson said in relatiormade by the Minister for Emergency Services and, in
to these discrepancies, we have one of the Attorney-Generafsrticular, the Leader of the Government in relation to this
loyal ministerial advisers—Mr Karzis—giving sworn issue which, frankly, do not stand up to scrutiny in terms of
evidence that is in conflict with the Attorney-General. Weaccuracy. Without listing all of them, there are significant
have the Deacons legal advice which refers to discrepancieiscrepancies in the story of the government ministers, and
in evidence between the Attorney-General and Randathany of them are involved now, because we actually have the
Ashbourne. We have a former ministerial adviser with a veryPremier, the Treasurer, the Attorney-General, the Leader of
close association with the Treasurer who has given evidenthe Government in this place and we now have the Minister
in relation to what Ashbourne told her. | do not have thefor Emergency Services: all five of them embroiled in this
direct quote in front of me but, in terms of the subsequensordid affair and all of them with significant discrepancies in
meetings, at one stage she said, | think to the Treasurer, thifie stories that they have put on the public record.
she believed that this amounted to corruption. They are the The Hon. Robert Lawson has highlighted all the issues
words of the ministerial adviser or the chief of staff to thethat would not be covered, and | am not going to go through
Treasurer. all of those. The only point | want to make in relation to the

I think it was Ms Sally Glover who took the notes of the issue of Mr Clarke, and this has been covered by a number
meetings of the Premier, the Treasurer and others recordsf, my colleagues, is that | agree with the statement of other
including the statements from Cressida Wall. Admittedly thamembers that so far Mr Clarke has not, for a number of
is now one step removed from direct discussions with Randatkasons, provided evidence in relation to his knowledge of
Ashbourne or the Attorney-General, but all those pieces oivhat has occurred. Put simply, for another inquiry to be
evidence point to the fact that there are significant problemsonducted without Mr Clarke being able to give evidence is
with the Attorney-General’s story. You do not have to be aobviously in the government’s interests (because otherwise
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I am sure it would have constructed the terms of reference Their constituents need to know that they have been
and the powers differently) but it is not in the interests ofprepared to participate with the Rann government in a
openness, honesty and accountability. massive cover-up on this issue, a massive cover-up to prevent

Whatever Mr Clarke’s evidence might be—and | do notthe truth from being revealed in relation to all these issues.
know—it is important that we at least hear from Mr Clarke ! put the challenge to the members for Chaffey and Mount
before the conclusion of the next inquiry or inquiries into thisGambier: why are they assisting the Rann Labor government
issue. The reason why that power of the royal commission i not putting in a simple term of reference which existed in
required in relation to ensuring that witnesses like Mr Clarkehe Clayton inquiry and which related to the former govern-
can feel free to give evidence to an inquiry and why it mightment? I will read it in greater detail in a moment, but that
not have been in some previous inquiries is simple. In relatioferm of reference states:
to the Clayton inquiry, there was not anyone who was saying, To determine whether or not any statements given to the
‘l am not coming along to give evidence. Everyone who wagpharliament and the McCann inquiry were misleading, inaccurate or
required in the Clayton inquiry went along and gave evi-dishonestin any material particulars.
dence, whether they were ministers, ministerial staffWhy are the Independents, the rusted-on Independent

advisers, or whatever it was. There was not an issue of a kéjjembers of the Rann government, not prepared to put that
player not actually providing evidence. same standard and test on the Rann government when they

What we have here is a key player so far, for whatevelVere prepared to put it on the former Liberal government?
reasons, not providing his evidence to get to the truth of th&€t me read the full terms of reference that ought to or could

whole matter. Therefore, the power that the Hon. Rober@PPlY if the position of the Liberal Party, as indicated by the
Lawson has flagged that he will be putting into this bill is Hon. Mr Lawson and the Hon. Sandra Kanck on behalf of the

critical for this issue to be resolved but, importantly, that isPemocrats, is adopted. We believe that there is a need for

the reason why it is required in this issue and might not havEUCh wider terms of reference covering a range of issues.
been for some previous inquiries. The fourth broad issue | Cléarly, atthe moment, the Independents have said, ‘Well,
want to raise, very briefly, is that the Hon. Sandra KanckVE'T® not going to move away from our new friends in the
raised some issues in relation to the period of OctobefR@Nn Labor government, and we're not going to widen the

November 2002, and we are indebted to her for sharing thigrms of reference,’ in relation to looking at all these issues
information that ’she has been provided with. like the Alexandrides affair (or scandal, as it is becoming

) . known) and other issues. They have determined a position in
SOJ;QS l:gnt.o%K. Sneath: Just like you, she dreamt the relation to that. However, why will they not support a term

of reference which they supported—
TheHon. R.I. LUCAS: We have already acknowledged  TheHon. J.F. Stefani: Insisted.

that my source was very accurate, and | am sure that the The Hon. R.I. LUCAS: —which they insisted on, as the
Hon. Sandra Kanck's will prove to be also. | am also awarqyon My Stefani said, in relation to whether or not ministers,
that, within an appropriate inquiry, a statutory declaration is, others, have provided any statement to the parliament or
prep_ared to be sworn b_y an in_dividual which wiI_I recountthéine McCann inquiry which was misleading, inaccurate or
details of a conversation this person had with Attorneyjishonest in any material particulars. The other provisions in
General Atkinson about this case in thls cnltlcal period ofinat motion moved by Mr Conlon were supported by the two
October and November 2002. Certainly, if that personngependents, and | have amended it to suit this particular
provides that evidence by way of statutory declaration og;rcymstance. Three simple dot points could be added to the
sworn testimony, it will open a number of eyes in relation tog 5 nn government's narrow terms of reference. That is:
the accuracy or otherwise of the Attorney-General’s position 5 getermine whether material evidence, written or oral,
and evidence on this issue. was not supplied to Mr McCann, and the reasons it was
The last issue | want to address relates to the position of not supplied.
the two lower house Independents, the members for Chaffey to determine whether any statement given to the parlia-
and Mount Gambier. | think that in a radio interview | ment and the McCann inquiry was misleading, inaccurate
referred to them on this issue as being ‘rusted on’ to the Rann or dishonest in any material particulars.
government, and certainly not giving any indication of being-  to determine whether any person or persons did or failed
prepared to be moved on any issue. Certainly, their approach to do anything which caused relevant evidence not to be
on this issue is in marked contrast to the approach they presented to the McCann inquiry, or cause inaccurate,
adopted with the former government. | highlight that this  mjsleading or dishonest evidence to be given to the
difference in approach by those two members will be anissue McCann inquiry.
on which the Liberal Party will campaign assiduously inits|t is exactly the same test that they applied to the former
conservative constituencies between now and March nextiperal government in relation to the Clayton inquiry. It is
year. critical that it must refer to misleading, inaccurate or dishon-
We will highlight to the conservatives of Chaffey and est statements to the parliament and McCann, because it is
Mount Gambier that the two rusted-on members of the Ranpertainly the contention of a number of members of parlia-
Labor government have applied a different standard tonentin both houses that statements made by some ministers,
investigations of the former Liberal government than they arén particular the Attorney-General, to the parliament, are
prepared to apply to the Rann Labor government. What is theither misleading, inaccurate or dishonest. That ought to be
difference? At the moment they are ministers with white carsested.
and significantly increased salaries, superannuation and The same test that Mr Clayton used—which might not
benefits. That s the difference in relation to these issues. | ptiiave been perhaps the ordinary, everyday working definition
that on the record, because the attitude and the actions of dishonest—the dictionary definition of dishonest, ought to
those two members really leaves the Liberal Party with nde applied to Rann government ministers and ministerial
alternative. advisers. Exactly the same test and exactly the same defini-
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tions should be used for those particular words that were TheHon. R.I. LUCAS: Sir, | rise on a point of order. |
applied to Liberal ministers. | can understand that we do noask the minister to withdraw in relation to the allegation of
agree with them, and if they do not accept the wider terms oforruption.
reference from the Hon. Mr Lawson and the Hon. Sandra TheHon. P. HOLLOWAY: Most certainly not. This
Kanck, that is one issue, and we will be critical of that.Leader of the Opposition has been talking about what he calls
However, if they will not support this simple three dot point the Rann corruption inquiry when, in fact, Randall Ashbourne
additional test, which is the test that they applied to thewas found not guilty. Four of his ministers had to go because
Liberal government, between now and March of next yearof findings; they were all found guilty of various types of
we will be assiduous in ensuring that the people of theiimproper behaviour. Certainly, in relation to the former
electorates know that they were prepared to participate in gremier, it was a question about whether he had misled the
cover-up of these particular issues with the Rann Labohouse—
government, and that they would not apply the same testto TheHon. R.I. Lucas: That’s not corruption.
a Rann Labor government as they were prepared to enforce The Hon. P. HOLL OWAY: —which is not corruption
on a former Liberal government. but, certainly, in relation to at least one of those other
| think that the good people of Chaffey and Mount ministers—
Gambier—and | certainly know the good people of Mount The Hon. R.l. Lucas interjecting:
Gambier better than the good people of Chaffey—will be  TheHon. P. HOLLOWAY: Yes, that is right, but I will
interested to know why Mr McEwen in Mount Gambier, in not be diverted. The fact is that it is just nonsense to suggest
particular, was unprepared to apply the same test to Rarthat ministers McEwen and Maywald have not adopted
Labor government ministers as he applied to the formeexactly the same approach. The previous government had to
Liberal government ministers. be dragged kicking and screaming to have that inquiry. The
conditions of the inquiry are exactly the same. This
TheHon. P. HOLLOWAY (Minister for Industryand  government has said, ‘We will have an inquiry. It will be
Trade): Let us begin with the last first. There has been saexactly the same terms of reference as we had previously in
much that is dishonest spoken by members opposite in thiglation to the Motorola inquiry’, which the previous
place, that it will take a long time to dispatch much of it. Firstgovernment rejected, and had to be dragged kicking and
of all, let us take the nonsense that we just heard from thecreaming by those two Independent members who are now
Leader of the Opposition in relation to Mr McEwen and ministers. They have insisted on exactly the same conditions
Mrs Maywald. He said that their approach was different. Whyin relation to an investigation here.
were they not looking at the accuracy of the parliamentary Of course, the situation we have here is completely
statements? Obviously, the Motorola inquiry was all aboutlifferent. Here we have a member of the Premier’s staff who
whether former premier Olsen misled parliament. It was allvas found not guilty just recently of any offence. Members
about the statements that were made. That is exactly the conpposite keep saying that no-one would have known if it had
issue. So, of course, the terms of reference had to look aibt been for the opposition. What—no-one would have
what was the core issue. But this is not about what happendchown that a crime was not committed? Because we now
in parliament. One would think, from listening to this debateknow from the jury that a crime was not committed. So, the
tonight, that there had not been three reports into an allegaember is saying that we kept secret the fact that nothing

tion that came— happened; that a crime was not committed. What nonsense
The Hon. J.SL. Dawkins interjecting: is that?
TheHon. P. HOLLOWAY: | will tell the member what There was a significant amount of inaccuracy in what we

is secret. We had a staff member. Another Labor stafhave just heard tonight. The Leader of the Opposition referred
member was concerned about what she had heard aiel the Deacons report and tried to draw this argument
reported it, and the Premier immediately took action. So, isomehow or other into there being some problems with the
was the Labor government that heard something and deatory, as he put it, with respect to the Attorney-General. He
with it. This is the opposition that had Premier Olsen sackedjuoted part of the Deacons report, but of course if one is
It had a Deputy Premier sacked—Mr Ingerson. It had Dalegoing to be fair, one has to read the whole lot. The end of that
Baker, another minister, sacked. That is what happened, &ection of the Deacons report that he read states:

in just eight years. It was all because of dishonesty. That was Thus, while further investigation may assist an understanding of
real corruption and dishonesty. Here the Premier took actiotie extent to which Ashbourne has compromised the office of the

as soon as he became aware of an allegation about a Stgfpmier, or indeed any other minister in his mission to rehabilitate
b di diately had a full i tigati ormer party members, itis unlikely to assist, in any practical sense,
member and immediately had a full investigation. in your response to the Premier.

TheHon. R.I. LUCAS: Sir, | rise on a point of order. | This is the important part:
ask the minister, in relation to his claim that there was '
R | : h f . ithd While the outcome of investigation is more likely than not to
Corrupt_lon in relation to those ourmlnlster_s, to withdraw andfurther compromise Ashbourne, it is unlikely to inculpate the
apologise. There was no proof of corruption—and | cannojttorney-General into Ashbourne’s designs.

gl?:rT;’r?J I?\H the names ttﬁatf.hi tmentloned but, certalnl)@f course the Leader of the Opposition did not read that. He
gerson were the hirst two. used the part of it which suggested there was some difference
An honourable member: What about Dale Baker? but he did not read the conclusion which, of course, totally
TheHon. R.I. LUCAS: And Dale Baker as well. negates any point that he was trying to make from that
TheHon. P. HOLLOWAY: Certainly, three ministers Deacons document.
were forced to resign. The Leader of the Opposition has been One could go on about a lot of the other points he makes.
talking about corruption. He likes to talk about the RannHe talked about his senior source with an intimate knowledge
corruption inquiry, but the only person who was foundofthe DPP’s office. Of course, he used the same thing today:
guilty— it was a senior source with an intimate knowledge of the
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Premier’s office. | think it is worth pointing out that the have the highest level of employment for many years.
information in relation to that matter that was in the DPP’sEconomic growth is above the national average. We have all
office was marked private and confidential. If documents othose things, so why do we have these sorts of debates when
the DPP are leaked, for whatever reason, that is a criminalothing happened?

offence. TheHon. R.I. Lucas: You got caught out!

This Leader of the Opposition systematically defends TheHon. P. HOLL OWAY: Yes; we were caught out for
people who have broken the law—he has done it through theot telling anyone a crime was not committed. It's great, isn’t
select committee into the allegations arising from the stasheit?
cash. This opposition continually protects the people who The Hon. R.l. Lucas interjecting:
have broken the law and continually stands up for people who TheHon. P. HOLL OWAY: The leader knows full well
break the law. They are the protectors of people who arthat the Premier agreed to do it months ago because this
corrupt—that is the reality—but, if you leak confidential government has standards—something which | know the
information, it is a criminal offence. Leader of the Opposition would not understand. The Leader

TheHon. R.l. Lucas: You leaked DPP stuff this morning. of the Opposition has wasted 23 years in this place. He is

TheHon. P. HOLLOWAY: | have not leaked any DPP bitter and twisted. All of his colleagues have gone. He sold
stuff. If a government has a document, it can release it at arthe electricity trust. His credibility is shattered. | noticed that
time it likes, but a person breaches the Public Sector Managene of the things we tabled this morning was the financial
ment Act if they leak documents. So the people that theeport of the Health Commission. It talks about what
Leader of the Opposition was defending earlier have commitiappened between Dean Brown and Rob Lucas in relation to
ted a criminal offence, but of course he totally ignores thahow they ran the health department. They would not talk to
because that is just politics. each other. It is worth reading, and | am sure that will come

Let us face it, when it boils down to it, this motion is all out. They are matters of real public interest. Sandra Kanck
about politics. Why do members opposite want Ralph Clarkevould not be interested in that—
to appear? Because they know that Ralph Clarke is angry and The Hon. Sandra Kanck: The Hon. Sandra Kanck!
hostile towards the Labor Party. So if you think he mightdo TheHon. P. HOLLOWAY: Sorry, the Hon. Sandra
some damage it has to be in open court. If it was not in atKanck would not be interested in that. When it comes to
open court, of course, it would be submerged but, if he igossip, she sat in court for two days to listen to the
going to say something juicy, you need to have it public.Ashbourne trial. She came in here to repeat some unsubstan-
However, if he is going to say something hostile, he wouldiated allegations and got caught up in all this nonsense about
not want to incriminate himself, so you better make sure hevents that happened over two years ago. A jury trial found
has immunity so he can say whatever he likes, whether it iMr Ashbourne not guilty, but the honourable member is
right or wrong, to get a bit of revenge and get away with it.going on about this matter, while some really important

Of course, that is what this is all about. Let us not kidthings are happening. The important thing that the people of
ourselves what this is all about and what they are doing. LeSouth Australia want to know is that the government will not
us not hide it. It is not about getting to the truth. It is nothingbe distracted by this circus.
to do with the truth. The fact is that if Mr Ashbourne was  We know members opposite, and, sadly, it now involves
innocent—and a jury found him innocent—and if he was thehe Democrats. We know the political reasons for this. We
go-between and did not commit any offence, how could ther&now they will go on with this, but the government will not
have been an offence committed? A number of othebe diverted by these things. The attempt s to divert what has
comments were made today. The Hon. Sandra Kanck madeen the most effective government this state has had for
some unsubstantiated allegations which she claimed are in tigears away from its central purpose. But it will not work.
possession of the police Anti-Corruption Branch. This government will stay on track. We have to had to waste

The Hon. Sandra Kanck: They are. hours of our time with these diversions, but we do not care.

TheHon. P. HOLL OWAY: So what? If the police Anti- We will get on with the job that the voters of this state want.
Corruption Branch have had them and they decide at the entfe will not worry about matters which have already been the
of the day to give them to the DPP and there is a trial, thesubject of three investigations—and a person was found not
matter has been dealt with. So what? If they have had theggiilty. We will not be diverted by things such as that. We will
unsubstantiated allegations, presumably they are just thatllow these processes to take their course. We will not get
Unsubstantiated allegations are not worth anything at all. caught up in this sort of rubbish that is being put up by

TheHon. SandraKanck: They have not yet been members opposite.
substantiated. That is the difference. Tomorrow, when we get to the committee stage, | would

TheHon. P. HOLL OWAY: | see, but somehow they can love to go through how ludicrous these terms of reference are;
be, can they, Sandra? Somehow or other they might band how they would make the Legislative Council a total

substantiated? How long have they had them? laughing stock. For example, one of the terms of reference
TheHon. Sandra Kanck: Get Ralph out and you will get from the Hon. Sandra Kanck is an absolute classic. She wants
him— a commission of inquiry that would involve paying a top

The Hon. P. HOLLOWAY: You see, itis Ralph Clarke. lawyer probably $5 000 a day—or upwards—plus costs to
It is all this sort of thing, and you can really see what islook at whether Mr Alexandrides assisted in framing the
happening. | know Ralph Clarke reasonably well. He was &erms of reference for the inquiry proposed by the govern-
colleague of mine for some years. Ralph would be having anent in the resolution of the House of Assembly passed on
great chuckle and a laugh at this. | think he would be5 July. Well, | can say now that he did. That is his job. He is
absolutely delighted and revelling in the fact that people suckthe legal adviser to the Premier. It would be a scandal if he
as Sandra Kanck spent two days in a courtroom. She hagas not doing his job. It would be an absolute scandal if
become obsessed with this matter. That comes back, Mr Alexandrides was not doing his job and the legal work
suppose, to why we have this. In this state at the moment wand assisting in it. This is the absurdity.
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Another one referred to the part of the Attorney-General OCCUPATIONAL HEALTH, SAFETY AND
in contacting journalists covering the Ashbourne case in thew EL FARE (SAFEWORK SA) AMENDMENT BILL
District Court during the trial and the nature of those
conversations. So, we are going to pay a top lawyer to goand The House of Assembly agreed to the amendments made
investigate the Attorney-General talking to journalists. Whaby the Legislative Council without any amendment.
have we come to? What sort of kangaroo court is this? We are
going to look at whether ministers are talking to journalists, ELECTORAL COMMISSIONER
and | presume we will have star chamber tactics cross-
examining journalists about what they talk about with The House of Assembly agreed to the resolution contained
ministers. This is nonsense; it is crazy stuff. The people oft message No. 77 from the Legislative Council without any
South Australia will recognise it as crazy stuff. | look forward amendment.
to the committee stage tomorrow when we can talk in more
detail about some of this incredibly stupid stuff. On behalf of CORRECTIONAL SERVICES (PAROLE)
the government, | say that this is so totally ridiculous that it AMENDMENT BILL
will not be accepted. It really is absurd. Given the hour, the
best thing we can do now is conclude the debate, come back The House of Assembly agreed to grant a conference as

tomorrow and deal with the committee then. requested by the Legislative Council. The House of Assembly
Bill read a second time. named the hour of 10.30 a.m. on Thursday 7 July 2005 to
receive the managers on behalf of the Legislative Council at
TheHon. R.D. LAWSON: | move: the Garden Room.
That standi ders b fi ded ast bl ti .
AN I ot motieg_ o suspended as fo enable Me o MOVE o o, P HOL LOWAY (Minister for Industry and

The PRESIDENT: You need an absolute majority. Trade): | move:

TheHon. R.D. LAWSON: Mr President, | draw your That a message be sent to the House of Assembly agreeing to the
attention to the state of the council. time and place appointed by the house.

A quorum having been formed: Motion carried.

TheHon. R.D. LAWSON: | move:

That standing orders be so far suspended as to enable me to move STATUTESAMENDMENT AND REPEAL
an instruction without notice. (AGGRAVATED OFFENCES) BILL

Motion carried. The House of Assembly requested that a conference be

TheHon. R.D. LAWSON: | move: granted to it respecting certain amendments in the bill. In the

That it be an instruction to the committee of the whole councilevent of a conference being agreed o, the HOI.Jse of Assembly
that it have power to insert a schedule in the bill in relation to thevould be represented at the conference by five managers.
terms of reference of the inquiry. o

The Hon. P. HOLL OWAY: We will oppose it tomorrow, 'I('jhg Hon. P. HOLLOWAY (Minister for Industry and
but we will not divide on it now. Trade): | move:

Motion carried. That a message be sent to the House of Assembly granting a
conference as requested by that house, and that the time and place
The Hon. SANDRA KANCK: | move: for holding the same be the Garden Room in Old Parliament House

) at 10.45 a.m. and that the Hons J. Gazzola, I. Gilfillan, P. Holloway,
That standing orders be so far suspended as to enable me to mave Lawson and T. Stephens be the managers on the part of this

an instruction without notice. council.
Motion carried. Motion carried.
The Hon. SANDRA KANCK: | move:
That it be an instruction to the committee of the whole council ADJOURNMENT
that it have power to insert a schedule in the bill in relation to the
terms of reference of the inquiry. At 1.18 a.m. the council adjourned until Thursday 7 July
Motion carried. atlla.m.

AMBULANCE SERVICES (SA AMBULANCE
SERVICE INC) AMENDMENT BILL

The House of Assembly agreed to the amendments made
by the Legislative Council without any amendment.



