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Tuesday 18 October 2005

The PRESIDENT (Hon. R.R. Roberts)took the chair
at 2.18 p.m. and read prayers.

ASSENT TO BILLS

Her Excellency, the Governor, by message, assented to the

following bills:
Correctional Services (Parole) Amendment,
Dog Fence (Miscellaneous) Amendment,

Superannuation Funds Management Corporation of South

Australia (Miscellaneous) Amendment.

STATUTES AMENDMENT AND REPEAL
(AGGRAVATED OFFENCES) BILL

The Hon. P. HOLLOWAY (Minister for Industry and
Trade): | move:

That the sitting of the council be not suspended during the

continuation of the conference on the bill.
Motion carried.

PAPERS TABLED

The following papers were laid on the table:
By the Minister for Industry and Trade (Hon. P.
Holloway)—

Reports, 2004-05—

Code Registrar for the National Third Party Access
Code for Natural Gas Pipeline Systems

Commissioner for Public Employment

Department of Treasury and Finance

Distributor Lessor Corporation

Electricity Supply Industry Planning Council

Essential Services Commission of South Australia

Funds SA

Generation Lessor Corporation

Lotteries Commission of South Australia

Motor Accident Commission

Police Superannuation Board

RESI Corporation

SAICORP—South Australian Government Captive
Insurance Corporation

South Australian Asset Management Corporation

South Australian Classification Council

South Australian Government Financing Authority

South Australian Motor Sport Board

South Australian Police

South Australian Parliamentary Superannuation
Scheme

South Australian Superannuation Board

State Emergency Management Committee

Technical Regulator—Electricity

Technical Regulator—Gas

Transmission Lessor Corporation

Venture Capital Board

Report and Determination of the Remuneration Tribunal—
Members of the Judiciary, Members of the Industrial
Relations Commission, Commissioners of the
Environment, Resources and Development Court (No.
3 of 2005)

Statutes Amendment (Relationships) Bill 2004—
Government's Response to the Recommendations of
the Twenty-First Report of the Social Development
Committee

Regulations under the following Acts—

Motor Vehicles Act 1959—Prescribed Licences

Passenger Transport Act 1994—Airport Service Fee

Southern State Superannuation Act 1994—Death
Insurance Benefits

Rules of Court—
Coroner’s Court—Coroners Act 2003—Practice and
Procedure
Rules under Acts—
Legal Practitioners Education and Admission Council
2004—Renewal of Practising Certificate
Motor Accident Commissioner Charter
Summary Offences Act 1953 (Section 83B)—Dangerous
Area Declarations—1 April 2005 to 30 June 2005
Summary Offences Act 1953 (Section 74B)—Road Block
Establishment Authorisations—21 April 2005 to 30
June 2005

By the Minister for Urban Development and Planning
(Hon. P. Holloway)—

Removal of a Significant Tree at the Norwood Morialta
High School—Section 49(15)(a) Development Act
1993

By the Minister for Aboriginal Affairs and Reconciliation
(Hon. T.G. Roberts)—

Reports, 2004-05—
Carrick Hill
Department of Families and Communities
History Trust of South Australia
HomeStart Finance
Libraries Board of South Australia
Playford Centre
State Theatre Company of South Australia
Supported Residential Facilities Advisory Committee.
The State Opera of South Australia
Windmill Performing Arts Company
Regulations under the following Acts—
Freedom of Information Act 1991—Exempt Agencies
Liquor Licensing Act 1997—Long Term Dry Areas—
Golden Grove
Renmark

By the Minister for Emergency Services (Hon. C.
Zollo)—

Primary Industry Funding Schemes Act 1998—Marine
Scalefish Industry Fund—Report, 2003-04
Reports, 2004-05—
Boundary Adjustment Facilitation Panel
Forestry SA
Local Government Finance Authority of South
Australia
Mallee Health Service
Mt. Barker and District health Services Inc.—
Incorporating Mt. Barker District Soldiers
Memorial Hospital and Adelaide Hills Community
Health Services
Naracoorte health Service Inc
Podiatry (Chiropody) Board of South Australia
Regulations under the following Acts—
Aquaculture Act 2001—General
Fire and Emergency Services Act 2005—General
Fisheries Act 1982—
Pilchard Fishery Transit Form
Pilchards
Prescribed Fishing Activities
Vessel Monitoring Scheme
Health and Community Services Complaints Act
2004—Definition of Community Service
Local Government Act 1934—
Cemetery
Exhumation of Human Remains
Rules under Act—
Local Government Act 1999—
Rule Amendments by the Local Government
Superannuation Board—
Conversion to Cash Option
Employer Contributions
By-laws under Act—
South Australian Health Commission Act 1976—
Flinders Medical Centre
Modbury Hospital
District Council By-laws—
Le Hunte—
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No. 3—Local Government Land The Hon. R.D. LAWSON: Last year members will recall
No. 4—Permits and Penalties. that there was a spate of tyre slashing in the western suburbs
of Adelaide. Over 400 vehicles were damaged in this
OCCUPATIONAL SAFETY, REHABILITATION protracted, debilitating and very expensive exercise. A special
AND COMPENSATION COMMITTEE police operation was established to crack the gang which was

) . responsible; and, in March 2004, Superintendent Barry Lewis
The Hon. J. GAZZOLA: | bring up the report of the ¢ the Port Adelaide police reported that the police were

committee for 2004-05. hoping to make a second arrest shortly. Superintendent Lewis
Report received. said:

We have three of the core group and a fourth one shortly. We will
NATURAL RESOURCES COMMITTEE be working away on the others until we are satisfied. The arrests

. follow last week’s charging of two other youths over the attacks
The Hon. R.K. SNEATH: | bring up the report of the which occurred mainly in Semaphore, Exeter, Birkenhead and Largs

committee for 2004-05. Bay.
Report received. A constituent of the Attorney-General wrote to him seeking
information about the result of proceedings against the
QUESTION TIME offenders. In his response, the Attorney stated:
| am told that four juveniles were arrested for offences directly
AUDITOR-GENERAL'S REPORT associated with the suspected tyre-spiking group. These offences

included theft, illegal use, breach of bail, property damage, hinder

. police and fail to cease loiter. Two of the juveniles attended family

The Hon. R.I. LUCAS (Leader of the Opposition): | conferencing and were formally cautioned by the South Australia
seek leave to make a brief explanation prior to asking th@olice. Charges of property damage against a third offender were

minister representing the Treasurer a question about th#thdrawn owing to insufficient evidence. Charges against a fourth
Auditor-General’s Report offender are currently before the courts.
Leave granted. When this matter was more recently raised, the Attorney-

The Hon. R.I. LUCAS: The Auditor-General, under the General was on public radio saying that, in fact, no charges
heading ‘Appropriation of Administered Items’, looking at Were proceeded with in relation to this matter. However,

the Depar‘[ment of Treasury and Finance, makes the followin OtWithStanding the fact that | asked a series of qUeStionS in
comments: ebruary this year about the matter (including a question,

The ex-post model for dispersing appropriation exposes the risl}/\/as any and if SO what aC“o.n was t"?‘ke” agil,ns'[ t.he
that it would be too late for the department to take corrective actioPffenders, and what if any penalties were imposed?’) which
if an agency overspends their authority, particularly for largeremain unanswered, my gquestions to the Attorney are:

transactions carried out in June. Audit considers that the ex-post 1. What is the position in relation to these offences? Is it

model can result in agency bank accounts going into overdraft i Hho
cases where they have insufficient funds to cash flow both theilrf‘he case that no charges at all were ever proceeded with?

departmental and administered expenditures. The 2004-05 audit 2. In relation to the next matter, which deals with the
observed two agency bank accounts—the Department of Educatistatistics that the South Australia Police publish annually in

and Children's Services and the Department of Premier ange|ation to reported crime, will these incidents be classified
Cabinet—going into overdraft due to the ex-post model. as ‘cleared’ within the South Australia Police reported crime
Further, the Auditor-General comments that, in July 2004, thetatistics?

Under Treasurer approved the implementation of a strategy 3. When can the parliament expect to receive a response
requiring the establishment of non-interest bearing speciab the question posed by me in parliament in February this
deposit accounts to receive appropriation for those operatioggar?

of departments which are currently on a reimbursement basis. The Hon. P. HOLLOWAY (Minister for Industry and

The Auditor-General's Report also makes it clear that, morerrade): | will refer the question to the Attorney-General and
than 12 months later, no action has been taken by thgring back a reply.

Treasurer or the government in relation to this risk issue and
the recommendations for resolving it from the Under The Hon. NICK XENOPHON: | have a supplementary
Treasurer. My questions to the Treasurer are: question. To what extent were the victims of these incidents
1. To what extent did the Department for Education anckept informed of the outcome and processes involved?
Children’s Services and the Department of the Premier and The Hon. P. HOLLOWAY: | will also refer that question
Cabinet go into overdraft during the 2004-05 audit period?to the Attorney-General and bring back a reply.
2. Why has the Treasurer not taken any action as recom-

mended by his Under Treasurer (and, obviously, supported AUDITOR-GENERAL'S REPORT
by the Auditor-General) to correct this issue?

The Hon. P. HOLLOWAY (Minister for Industry and The Hon. A.J. REDFORD: | seek leave to make an
Trade): | will refer that question to the Treasurer and bring €xplanation before asking the Minister for Emergency
back a reply. Services a question about the Auditor-General’s Report.

Leave granted.
JUVENILE JUSTICE The Hon. A.J. REDFORD: The Auditor-General handed

down his report yesterday and, in the case of this minister, it
The Hon. R.D. LAWSON: | seek leave to make a brief is her first report. That report states, at page 392, that controls
explanation before asking the Leader of the Governmengxercised by the Emergency Services Administrative Unit in
representing the Attorney-General and/or the Minister forelation to matters raised under credit cards, accounts payable
Police, a question about juvenile justice issues. and purchasing, assets and payroll, as outlined under ‘Audit
Leave granted. Communications to Management’, are not sufficient to
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provide a reasonable assurance that the financial transactions. . . action would be taken to ensure bona fide reports were
of ESAU are being conducted properly or in accordance witilistributed and returned in a timely manner and that active manage-
the law. Indeed, the Auditor-General's Report said thafhent of excessive leave balances would be undertaken.
‘Matters arising during the course of the audit were detailed\s we were just saying, the audit findings noted that some
in a management letter to the Chief Executive. volunteers had breached some of those instructions and the
In the section on Overall Comment, the report states thanatter has been dealt with—
‘little progress has been made in affecting improvement.’ It The Hon. A.J. Redford interjecting:
continues: The Hon. CARMEL ZOLLO: |am sorry; | meant SES.
In Audit's opinion it is extremely unsatisfactory that these  An honourable member interjecting:

matters have gone uncorrected for so long and this reflects poorly .
on the management of ESAU. The Hon. CARMEL ZOLLO: Well, ESAU and SES
were looked at together.

Hardly a glowing recommendation for the minister’s first  Tha Hon. A.J. Redford: No they're not.

Auditor-General’s Report. My questions are: The Hon. CARMEL ZOLLO: Well, they were in the
1. Has the minister seen the management letter to th[eeport ' '

chief executive and the response? Thé Hon. JM.A. Lensink interjecting:

2. If not (and | assume that this is the case), will the . .
minister read the correspondence? The Hon. CARMEL ZOLLO: What are you laughing

. S _ t?
3. What is the minister doing to correct the matters thaf'* .
have gone uncorrected for so long? The Hon. J.M.A. Lensink: You.
4. What are the matters that have gone uncorrected? 1 ne Hon. CARMEL ZOLLO: Thgy were looked at
The Hon. CARMEL ZOLLO (Minister for Emergency together under that Auditor-General's Report. ESAU was

Services):I thank the honourable member for his questionsd0ing the administrative work at the time; they were looked
in relation to ESAU. Of course. as he would know. ESAU nodt together. So, I am not sure what the honourable member’s

longer exists; we now have (after several years of regrettabRy0Plem is. As I have said, all of them were appropriately
protraction in the other house) a new Fire and Emergenct ddressed. | am not quite sure what the honourable member

Services Act, and many of us are very pleased to see thi laughingat.
happen. Members interjecting:
| am aware that the Auditor-General did raise some The PRESIDENT: Order! Let us confine the debate to
concerns in relation to credit cards, and they were respondébe question.
to. At the time, ESAU indicated that it would review and  The Hon. CARMEL ZOLLO: As | have said, the issues
monitor the procedures to ensure that monthly statementgised were looked at. ESAU no longer exists; we now have
were returned and supporting documentation provided. Und&AFECOM. We very much welcome SAFECOM. Procedures
the section Accounts Payable and Purchasing, ESAWave been putin place to ensure that those excesses and the
indicated— administration issues that had arisen will not happen again.
The Hon. A.J. REDFORD: | rise on a point of order. |
have asked a series of questions but the minister seems to be The Hon. A.J. REDFORD: The minister is disgraceful.
reading from a prepared statement. | would be grateful if sh&he will not answer a simple question.
could direct her answers to my questions. Has she seen the The PRESIDENT: Order! The honourable member

letter? cannot debate the issue.

The Hon. CARMEL ZOLLO: | am actually reading The Hon. P. HOLLOWAY: | rise on a point of order, Mr
from the Auditor-General’s Report. President. Clearly, if the Hon. Angus Redford is to ask a

The Hon. A.J. Redford: | have read that; | want to know supplementary question, he cannot make comments. | request
the answers to my questions. that you withdraw leave.

The PRESIDENT: Order! The PRESIDENT: | have pointed out to the Hon. Mr

The Hon. CARMEL ZOLLO: You have asked me a Redford that he cannot debate the issue, but he can ask a
guestion and | am answering. | am actually reading from hisupplementary question.

report. The Hon. A.J. REDFORD: It is the same question |
The Hon. A.J. Redford interjecting: asked that was not answered. Has the minister seen the
The Hon. CARMEL ZOLLO: Obviously you did not management letter to the Chief Executive and the response?

read all of it, otherwise you would have read the response The Hon. CARMEL ZOLLO: | have not seen that

from ESAU. particular letter but, obviously, | have been advised of it. |

The PRESIDENT: The minister is entitled to answer the will bring back a report to the honourable member.
question asked of her and she is entitled to answer it in the
way she sees fit, which includes reading notes. The Hon. A.J. REDFORD: I have a further supplemen-
The Hon. CARMEL ZOLLO: Under Accounts Payable tary question. Will the minister take the time and trouble to
and Purchasing it states that ESAU, at the time, ‘indicate¢iead the management letter written to the Chief Executive
that procedures will be reviewed and complied with toOfficer and the response?
address these issues’. Under Assets, it advised the following: The PRESIDENT: | thought the minister said that she
... they would review the accounting processes in relation tgvould do so and that she would bring back a report.
capital projects, and they would ensure that reconciliations of work  The Hon. A.J. REDFORD: In the absence of seeing such
in progress were performed on a timely basis and reviewed.  |etters, how can the minister give an assurance to this place
Under the section headed Payroll, the report states that ESAat the matters which the Auditor-General has said had ‘gone
advised ‘payroll policies and procedures would be improvedincorrected for a considerable period of time’ are still not
and segregation of duties would be viewed.’ It also said: corrected?
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The Hon. CARMEL ZOLLO: | give an assurance to the capabilities of the MFS. The addition also enhances the
honourable member that they are being corrected. They westate’s resources to respond to vehicle accidents or other
obviously raised in the Auditor-General— emergencies anywhere within South Australia.

The Hon. A.J. Redford interjecting: The MFS Rescue Officers Group was actively involved

The Hon. CARMEL ZOLLO: Ican give the honourable in the design of the rescue tender. It was their experience and
member an assurance that they are certainly being correctgglanning that developed a functional appliance that will best
I have been advised of that—and | also have obviously beeaid firefighters when attending rescue incidents. A South
briefed—and they are being corrected. Australian company, Moore Engineering at Murray Bridge,

built the rescue tender rear body component. This company

The Hon. A.J. REDFORD: | have a further supplemen- also built the new vehicles recently delivered to the SES units
tary question. Does the minister agree with the Auditor-around the state. The MFS engineering workshop completed
General when he says, ‘This reflects poorly on the managehe internal equipment storage system. | was pleased to be
ment of ESAU’? able to meet Mr Quentin Moore when | commissioned the

The Hon. CARMEL ZOLLO: Does the honourable SES vehicles recently, and | do congratulate that company for
member agree that you probably should not have introduceits innovation and commitment to South Australia.

ESAU in the first place? In fact, you welcomed the Alsocommissioned were two refurbished Skyjet applian-

SAFECOM legislation. ces worth $450 000 each. Because of the durability and
The PRESIDENT: Order! Questions soliciting opinion robustness of the existing aerial components, a refurbishment
are out of order. rather than a full replacement of the appliances was con-

sidered appropriate. The Skyjets enhance the capability of the

The Hon. IAN GILFILLAN: | have a supplementary MFS to meet its operational requirements for multi-storey
guestion. The minister referred to the phrase ‘payroll will bebuildings. They have a universal role in firefighting, rescue,
reviewed'. | ask her, in the light of the transfer of staff, asincident control and support. On top of the three appliances
listed in theSouth Australian Government Gazette of 20 now added to the MFS fleet, six new heavy duty urban
September 2005, where approximately 200 staff have begrumping appliances worth $453 000 each will be ready for
transferred from ESAU to SAFECOM, what actual savingoperations later in the year. The heavy duty urban pumpers
has been effected to the cost of South Australia as a result afe the backbone of MFS operations, often being the first
this so-called payroll review? vehicles to respond to emergency calls or calls for assistance.

The Hon. CARMEL ZOLLO: [|am sure the honourable The government is committed to keeping our state’s fire-
member would be aware that the SAFECOM act came int@ighters well equipped, well resourced and safe. These new
being on 1 October. We had a transition working committeeppliances are evidence of that, as is our recent $2.5 million
leading up to that. | obviously cannot give the honourableommitment over the coming years to new personal protec-
member a figure off the top of my head, but | can undertakéive equipment.
to bring back some advice for the honourable member.

The Hon. A.J. REDFORD: | have a supplementary
METROPOLITAN FIRE SERVICE guestion. | am sure this will elicit substance. How many CFS
trucks were commissioned in the same period?

The Hon. J. GAZZOLA: | seek leave to make a brief ~ The Hon. P. HOLLOWAY: On a point of order,
explanation before asking the Minister for EmergencyMr President, the Hon. Angus Redford insists on abusing
Services a question regarding new MFS appliances. standing orders. Is it possible to withdraw leave?

Leave granted. The Hon. A.J. Redford interjecting:

The Hon. J. GAZZOLA: | am aware of the importance The Hon. P. HOLLOWAY: He just does it repeatedly.
of ensuring that appliances for our emergency services are Wgain he makes comments in a supplementary question. | ask
to date, well maintained and safe. Have any new appliancgg®u to—
been commissioned to the MFS this year? The PRESIDENT: The honourable member has not

The Hon. CARMEL ZOLLO (Minister for Emergency sought leave. He has sought to ask a supplementary question
Services):l thank the Hon. John Gazzola for his importantand, as such, he must ask a question. He cannot comment or
guestion about new MFS appliances. On 8 September thigebate. If the Hon. Mr Redford has a supplementary question,
year | was pleased to commission three new appliances at can ask the supplementary question, but he cannot debate
vehicles as part of the ongoing program of appliancet.
upgrades for the MFS. The replacement vehicles willensure  The Hon. CARMEL ZOLLO: Did you ask how many
continuation of the core business of the MFS, that is, ensurinGFS vehicles are being replaced?

a timely and appropriate response to all reports of hazards, The Hon. A.J. Redford: During the same period.
emergencies and other calls for assistance from the The Hon. CARMEL ZOLLO: If the honourable member
community. The appliances will aid firefighters in containingrecalls, the last state budget, which was a very good budget
and minimising the impacts of emergencies, in performingor this government, states that the Country Fire Service
rescues and in reducing the unfortunate occurrence of deaiiftends to replace 69 vehicles.

and injury.

To assist the MFS to provide timely and improved service The Hon. A.J. REDFORD: How many of those have
delivery in response to vehicle accidents, rescues and noheen commissioned?
fire-related emergencies, | was pleased to commission one The Hon. CARMEL ZOLLO: They will all be rolled out
rescue tender worth $416 000. The addition of this newin this financial year.
rescue tender means that the MFS now has several rescueThe Hon. A.J. Redford interjecting:
tenders. This allows for one rescue tender to be off duty for The Hon. CARMEL ZOLLO: | can assure the honour-
training or service without affecting the rescue responsable member that quite a few have already been rolled out.
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If he travelled through country South Australia and visited aMir Stojan had gone to bed. Mr Davis’s daughter aged eight
few CFS stations, he would know. and Mr Stojan’s daughter aged 10 were also asleep in the
house at the time.

FERAL DEER Mr Davis became aggressive and violent and assaulted

. Mr Stojan in his bed. He then punched and dragged Mr Stojan
exr;ll—gﬁaljigg. EeAf’(\)lr[;RaAsllfiﬁgl?Ee. Infii?skté?arveep';gsrgﬁ!:iﬁgar;h around the ho_use. By all accounts, Mr Davis was in a frenzy.
Minister for Agriculture, Food and Fisheries a question abou hen Mr Davis moved_tow_a rds the bedrqom where the two
the state government’é response— young girls were sleeping in an aggressive and'threatenlng

Members interjecting: tmhanner, MrtSt]?jan pr)]ullcz_d out ankold .2T2h(_:al|fbr(tehr|fle kept ond
-y . . e property for shooting snakes. This further enrage

The PRESIDENT: Order! Ther is too much conversation ;. payis who attacked Mr Stojan and the gun discharged.
ﬁ/lnrsb}ggr]lcildes of the council. I cannot hear the Hony stoian overpowered Mr Davis, knocked him unconscious

with the gun and held him at bay and immediately rang 000.
The Hon. SANDRA KANCK: —to problems posed by

an upsurge in the number of feral deer. Last night, the program replayed some of Mr Stojan’s
Leave granted. desperate pleas for help on the 000 call. Despite evidence to

The Hon. SANDRA KANCK: Over the past few months the contrary, police treated the incident as a siege and
in the course of my parliamentary work | have had reason tﬁqr Stojan as the assailantand hostage taker. The police took
visit the South-East of the state and Fleurieu Peninsul /2 hours 1o arrive, by which time Davis had fled to a
Although it was not the purpose of my visits, in both area&mghbouqng property. The police then arrestqd Mr Stojan,
farmers told me about the problems they are experiencin argetd’\r/lurrlljwn_h a&egft_ed murder,tand no actlgn was ttaléen
with feral deer. They shoot them when they can, but they fe grégll\’lls m rntr? Vls'nd r18 ﬁ{aﬂt}',vaf ?ur tﬁn L(qan][? r; wmn(:'[lf[S ?ri yI
that their efforts are ineffective in controlling their numbers, 0" W0 montns, a onths 'ater the matter went to fria

The farmers have informed me that there is no state goverljlr-' the District Court, at which time Judge Clayton directed
ment assistance to eradicate the deer. In fact, my colleaglﬁ

}%? jury (after the prosecution case of some two weeks) in
the Hon. lan Gilfillan tells me there is apparently an emergin%

ffect to a(_:quit Mr Stojan (wh_at is known_as a I_Drasa}d
problem with feral deer on Kangaroo Island. My questions irection) without the defence being heard, which the jury did
are:

in less than an hour.

1. What damage do feral deer cause both environmentally Mr Stojan was on the telephone to the police, on the OO0
and economically? number, continuously for an hour and a half but, for some
2. What is the extent of the feral deer problem in Soutf€ason, the last 20 minutes of the OOO call went missing
Australia in terms of both the geographic spread and nunmprior to the trial. Part of this missing 20 minutes was crucial
bers? to the defence because it confirmed that the crisis was over,
3. What current action is the government taking to solvéhat the two young girls were safe, that Mr Davis had fled,
the problem, and what future action does the governmernd Mr Stojan had put the gun down and was coming out
propose? with the girls. Mr Stojan not only spent two months in
The Hon. CARMEL ZOLLO (Minister for Emergency custody but also spent $35 000 on his legal defence. My
Services):l thank the honourable member for her questionduestions are:
in relation to feral deer. | will refer the question to the 1. Will the Attorney apologise to Mr Stojan for what he
Minister for Agriculture, Food and Fisheries in the otherhas been subjected to and make efforts to compensate him for
place and bring back a response. his incarceration and needless prosecution?

i . . 2. Will the Attorney seek an independent view of the way
The Hon. IAN GILFILLAN: Will the minister a_Iso this matter was conducted by the DPP's office?

address the issue of the transfer by feral deer of ovine and .
bovine transportable disease? 3. How many taxpayer dollars were expended in prosecut-

The Hon. CARMEL ZOLLO: | will refer that further "9 @nd Incarcerating Mr StOJan? _

guestion to the Minister for Agriculture, Food and Fisheries 4. What guidelines exist for the prosecution of matters
in the other place and bring back a response for the honouwhere self-defence appears, on the evidence, to be a signifi-
able member. cant factor?

5. Will the Attorney seek an explanation, via the police
STOJAN, Mr J. minister, for the missing 20-minute tape, and will he advise
whether there will be an investigation into that missin
The Hon. NICK XENOPHON: | seek leave to make & >0 minute tape? g g
brief explanation before asking the minister representing the )

Attorney-General questions about the arrest and prosecution 6. Will the Attorney provide information and clarify for
of Mr Jim Stojan. all South Australians the law of self-defence and what action

Leave granted. is reasonable for citizens facing such circumstances as

The Hon. NICK XENOPHON: Last night, on thdoday ~ M Stojan to protect themselves?
Tonight program on Channel 7, the entire program was The Hon. P. HOLLOWAY (Minister for Industry and
devoted to the case of Mr Jim Stojan, a Penfield man whdrade): I will refer that question to the Attorney-General and
was involved in an horrific incident in the early hours of bring back a reply.
9 December 2003. The program set out in graphic detail a
series of events where an acquaintance of Mr Stojan was The Hon. A.J. REDFORD: | have a supplementary
visiting his home at Penfield. This acquaintance, Paul Davigjuestion. Can we have an answer to these questions before
went on a drinking binge and stayed in the home afteparliament gets up prior to Christmas?
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MOANA ROUNDHOUSE other councillors. | refer the council to the Local Government
Act. Section 90(2) provides:
The Hon. T.J. STEPHENS:| seek leave to make abrief A council or council committee may order that the public be
explanation before asking the Minister for Urban Develop-excluded from attendance at a meeting to the extent (and only to the

ment and Planning a question about the Moana roundhousgxtent) that the council or council committee considers it to be
necessary and appropriate to act in a meeting closed to the publicin

Leave granted. order to receive, discuss or consider in confidence any information

The Hon. T.J. STEPHENS:Members may be aware of or matter listed in subsection (3) (after taking into account any
the situation surrounding the roundhouse at Moana, as it h&gevant consideration under that subsection).
gained some prominence in the local southern press. Thgection 90(8) provides:
former Minister for Urban Development and Planning  The duty to hold a meeting of a council or council committee at
(Hon. Trish White) placed the roundhouse on the Locah place open to the public does notin itself make unlawful informal
Heritage Register. When the Hon. Paul Holloway assumeeatherings or discussion involving— .
those responsibilities, he removed it from the Local Heritage (g) memtt;ers O]‘: t{]‘e COU”C.'I' or COU”C.'I' committee; or d staff
Register. The local member and minister for the environme (b) members of the council or council committee and staff,

g : . - ; mrowded that a matter which would ordinarily form part of the
(Hon. John Hill) has publicly stated that he is opposed to thisigenda for a formal meeting of a council or council committee is not
removal and will attempt to protect the roundhouse. | andealt with in such a way as to obtain, or effectively obtain, a decision
advised that the minister’s own office has admitted it madén the matter outside a formally constituted meeting of the council

a mistake in removing the roundhouse from the register. My" council committee. .
questions are: There are suggestions that these meetings may have taken

1. Does the minister agree that he got it wrong? place with the knowledge of the member for Croydon and the
tmember for Cheltenham. My questions are:

1. Can the minister give us an assurance that these
meetings have not taken place outside the official council
- meeting schedule?

The Hon. P. HOLLOWAY  (Minister for Urban 2. Will the minister give us an undertaking that no more

development and Planning): In relation to the Moana - . h . . .
roundhouse, the advice | had was that it had not beeﬁ?gﬂixgsméﬁwlgs of this nature will take place in the City

recommended for heritage listing by the appropriate advisory 3. Will the minister advise this council whether he is

CO“!TC"- Sybsequgnt to that decision being made,' SOME, tisfied that there was an adequate level of public consulta-
additional information has been brought to my attention b

. ; 5
the Minister for Environment and Conservation, and otheré'olprﬁ;;?ﬁgi}ﬁ:;?:fgig}'\?gg ;ﬁ;ggﬁg’sggﬁggﬁ; from the
in relation to thatand | h_ave been urgently reconslderlng t.h%ity bf Charles Sturt regarding the ward boundary changes?
matter. | haye a meeting pIaand forllater thls week in 5. Can the minister advise this chamber why the ward
relation to this matter, which | believe will also involve the : . L )

- - boundaries were changed, when the periodic review was not
Onkaparinga council. due until 20087

The Hon. CARMEL ZOLLO (Minister for Emergency

Services):l thank the member for his question in relation to

The Hon. D.W. RIDGWAY: | seek leave to make a brief the City of Charles Sturt. At this rate, we will have to send

explanation before asking the Minister for Emergencythe Hon. David Ridgway to the other place as well, to help

Services, representing the Minister for Local Government, g's lot over there.

: ; An honourable member interjecting:
qutle_set:/rézt;;::etge City of Charles Sturt The Hon. CARMEL ZOLLO: We definitely cannot send

the member there. | will refer the questions to the Minister for

The Hon. D.W. RIDGWAY: As the minister would be  siate/| ocal Government Relations and ensure that the
aware, there has been some controversy of late over thgemper receives a response.

activities of the City of Charles Sturt. Most of the debate has

been about the proposed ward boundary changes withinthe | oCAL GOVERNMENT, RECONCILIATION

council area. It is interesting to look at some of the statistics INITIATIVES

in the area. The City of Charles Sturt consists of approximate-

ly 100 000 people comprising 101 nationalities. Itis interest- The Hon. R.K. SNEATH: | seek leave to make a brief

ing that most candidates, when running for election in theexplanation before asking the Minister for Aboriginal Affairs

City of Charles Sturt, distribute brochures written in at leastand Reconciliation a question about reconciliation initiatives.

three or four languages when trying to convey their message Leave granted.

to electors and looking for their vote on election day. The Hon. R.K. SNEATH: From reports provided by the

However, in regard to the public consultation that wasminister to this council previously, it is clear that consider-

undertaken by the council on the proposed ward boundaryble work has been carried out by local government in the

changes, it would appear that only one small advertisemensirea of reconciliation. Will the minister report to the council

was placed in the Messenger newspaper, in English, advisirgh reconciliation initiatives in the area of local government?

that the review was taking place and pointing out that if The Hon. T.G. ROBERTS (Minister for Aboriginal

residents wanted more information they must go to theffairs and Reconciliation): | thank the honourable member

Charles Sturt council office to pick up a copy of the periodicfor his question. Two consecutive questions on local govern-

review document. ment relating to two different issues is probably a record in
Also, | have been recently and reliably informed that somethis council. In this case, as the honourable member knows

members of the council have been participating in occasiona@nd understands, | have been very complimentary to local

meetings outside the official council meetings and excludinggovernment with respect to the way in which it is dealing

2. Given the concern of the public and his cabine
colleague, what will the minister do to rectify immediately
his mistake?

CHARLES STURT CITY COUNCIL
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with reconciliation and trying to facilitate enterprise building ~ The Hon. IAN GILFILLAN: ChemCert, which was
within some areas of local government in this state. originally called Farm Chemical Users Course, is a not for
Certainly, on Fleurieu Peninsula and further south dowrprofit program providing accreditation to farmers in chemical
to the Coorong council, councils have cooperated jointly andhandling. It is recognised in the regulations under the
individually to work with local Aboriginal communities to Agricultural and Veterinary Products (Control of Use) Act
enterprise build, to protect heritage culture and to display002 as an approved accreditation provider, and it is well-
heritage culture, where appropriate, for tourism reasonsecognised and respected by users of farm chemicals in South
Where appropriate, the culture and heritage of these comm#éwustralia. The organisation works nation wide and has
nities have been protected and, in a way, that has enhanceadcredited over 200 000 people and 22 000 in South Aus-
the history and development of protective programs withirtralia. Its mission is:
those councils. | have to be further complimentary to the 1o promote the safe and responsible use of agricultural,
LGA in dealing with this issue. It is a complicated issue inveterinary and horticultural chemicals through the delivery of high
some local government areas, but the LGA has been up frofitility training programs.
in dealing with reconciliation and providing network services| have received a copy of a letter from ChemCert Australia
and, in some cases, assisting to build up networks within thgSA) Inc. to the minister dated 4 August 2005, which states:
broader community through education programs and display pear minister,
to make sure that the broad Aboriginal heritage within those  we have evidence that you, through the Department of Primary
council areas is protected and displayed. Industries and Resources, will soon launch a chemical handling
The LGA has put together, with the Coorong council, atraining program called SmartTrain. On behalf of the ChemCert (SA)

: ‘ . " _Inc. Board | express grave concerns with your proposal. It will
document entitled °A Local Government-Aboriginal Serv'cedirectly compete with ChemCert, a training and accreditation

Agreement Case Study GUid_e'- This gui(_:ie aims to encouraggtogram which was developed some 13 years ago by industry in
councils to explore the notion of service agreements an8outh Australia and which has subsequently extended Australia

consider approaches to implementing them and provide&ide.

evidence—hard copy template programs—where localt goes on to detail the history of the organisation and raises
government has been successful in building bridges betweennumber of concerns at the prospect of PIRSA entering as
Aboriginal communities and driving them into programs thata competitor to ChemCert. One point of great concern relates
have brought about genuine benefits within those localo the quality of assessment and the use of on-farm assess-
government areas. The guide features a checklist of stepsteent, and it states:

take and issues to think about, and it includes practical ~chemcert Australia’s policy is that participants will be assessed
guidance by showcasing actual alliance agreements develnder the AQTF guidelines for competency-based assessment.
oped by the Coorong council and the Raukkan CommunitgghemCert SAs policy is that this will include, where appropriate,

Council. a workplace assessment of each participant in the program. A recent

. . survey conducted by Chemcert SA (a copy of the report can be
Murray Bridge council also has put together pac,k"f‘geﬁrovidyed) affirmed a)p/)ositive responsé to th%yworkplacepassessment
within its community to showcase some of the Aboriginalpy those who had undertaken it. SmartTrain will not require a
history within the Murray Bridge district, and that is on workplace assessment; thereby: )

display by the river, under the bridge where the steamboatd) lowering the standard of che_mlcal stewardship that has been
pull in, and there is also a meeting place for Aboriginal ., 2chiéved in SA by ChemCert; and

people within that area. So the Murray Bridge council is als ),ﬁ’{;’}ﬂg'tg?ag’g ur department with an unfair advantage in the

doing good work. The | | foll .
The guide also highlights 16 other good practical exam- € .e'tter closes as follows. ) )
ples of the interaction between councils and communities, r'\]’t“ri‘r'ftser;r];"r’%‘;;?ne You Loré‘zc)‘/’gj'?gL{J?‘;Lgﬁgﬁg&eggsﬁg‘l’g';ﬁa
These include examples that | have mentioned before such g4 1o affirm your support of industry’s own chemical training
the Kaurna Tappa Iri agreement and the Narungga nativgnd accreditation program.
agreement signed by the Narungga Nations Aboriginal We will be pleased to meet with you to discuss the issues raised
Corporation. My colleague in another place, the Minister forabove, as well as any concerns you may have with ChemCert. We
State/Local Government Relations (Hon. Rory McEwen),';ave several clather issues that would be best discussed in private.
launched the guide at the Local Government Associatio&?ggzrs(;%g;eé‘hairperson
conference earlier this month. _'_ S . .
| also take this opportunity to congratulate the LGAAS the minister will be aware, a notice appeared in the
President, councillor John Legoe, who resides in the Sout@overnment Gazette of 22 September 2005 in which he gave
East. The local councils that are taking up this challenge anfp"™al approval for the use of SmartTrain courses. My
the Aboriginal communities are demonstrating a WiIIingnessqueStlonS are. ) . . .
to work towards these outcomes, and | wish councillor Legoe 1+ What advice did the minister receive, and what industry
all the best in his struggle with his health at the moment. fonsultation was involved before he made this decision?
have a lot of sympathy for councillor Legoe in the struggle = 2- Does the minister recognise that ChemCert offers a
he is having, the workload he is still carrying and the spirith'gher quality of training than SmartTrain, particularly in its

he still has in dealing with both his workload and his illness introduction of on-farm assessments? .
3. Does the minister agree that the quality of training that

CHEMCERT will be provided as a result of this decision will be a poorer
standard than currently delivered through ChemCert and is
The Hon. IAN GILFILLAN: | seek leave to make an likely to force a lowering of the current standard of training
explanation before asking the Minister for Emergencyof farmers in South Australia?
Services, representing the Minister for Agriculture, Food and 4. Does the minister believe that the market in South
Fisheries, a question about ChemCert. Australia is large enough to support two agricultural chemical
Leave granted. authorities?
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The Hon. CARMEL ZOLLO (Minister for Emergency Clause 6.2 of the agreement provides that the federation
Services):l thank the honourable member for his questionswvould retain the exclusive use and control of the federation’s
in relation to ChemCert. | will refer his questions to the offices, that the federation’s offices are specifically excluded
Minister for Agriculture, Food and Fisheries in another placefrom the government’s management of the stadium, and that

and bring back a response. any costs or charges relating to the federation’s offices shall
be a federation cost. Clause 7 provides that the federation has
RAIL, TRAIN DERAILMENT the exclusive use of Hindmarsh stadium for up to 30 days in

each year during the government’s management of the

The Hon. A.L. EVANS: | seek leave to make a brief stadium. Clause 7.4 of the agreement provides that, for as
explanation before asking the Minister for Industry andiong as the government maintains the management of the
Trade, representing the Minister for Transport, a questioRtadium, the federation reserves for itself the following rights:
about a train derailment. 1. The exclusive use of corporate box Nos 11 and 12 at

Leave granted. all National Soccer League matches.

The Hon. A.L. EVANS: On 21 November 2004 atrain 2. The exclusive use of corporate box No. 12 at all
derailed at the Glenalta level crossing in the Adelaide Hillsinternational soccer matches conducted at the stadium.
Fortunately, no injuries resulted from the accident, but there 3. For all soccer events conducted by the National Soccer
was considerable damage to nearby properties, as well as|teague, the exclusive use of 250 seats in the middle deck of
the station and railway tracks. It took several days to clear thehe grandstand area in front of corporate box No. 11 (known
wreck and debris and, as a consequence, rail services wegs the chairman’s box).
disrupted during that time. This is not the first time that a 4. Atall soccer events conducted by the National Soccer
train has derailed on this route. Whilst there has been no lossague, the display of five roller signs promoting and
of life on this occasion, the trains that operate in the area ruadvertising the sponsors of the federation.
considerably close to residential properties and pedestrian and 5. The exclusive use of the chairman’s suite and entitle-
road traffic, which makes the risk unacceptably high. Myment to badge the chairman’s suite as its presence in the
questions to the minister are: stadium, provided however that the stadium management

1. Has he investigated the cause of the derailment of thehall, upon reasonable notice, be entitled to the use of the
freight train on 21 November 2004, and were any recommerehairman’s suite during non-soccer events at times when the
dations or advice received regarding the prevention of furthesame is not being used by the federation.
derailments? I now wish to refer to statements published on the web site

2. Ifthere was any such advice and/or recommendationsf Soccer News entitled ‘Rann government screwing local
will the minister produce a public report detailing that advicefootball’, as follows:
and recommendations? The Rann government is attempting to take advantage of the

3. Is the minister satisfied that the safety of passengergresent transition in local football administration to screw the South
rsidential dwllrs and pedstrans betweer the Belalrarpsialan Soccer Federalon o of s hal i e, The Sout
Eden Hills stations is adequate_, and has the_m'n'Ster tak a?jium, including its administration offices built on the site just five
steps to prevent further derailments and risks to Soutfears ago. The South Australian Soccer Federation has had these
Australians? assets professionally valued and the administration offices alone are

The Hon. P. HOLLOWAY (Minister for Industry and valued at $800 000. However, the Rann government is refusing to

i ; ; ; compensate the South Australian Soccer Federation for its takeover
Trade): It is my understanding that the railway track is theOf these assets.

responsibility of the National Rail Track Corporation. | am = The steadfast refusal of the Rann government to compensate the
sure that it would have investigated any major derailment. BASF is forcing the sporting organisation to delay winding up its
am not sure whether the Minister for Transport has access &stivities with the impending takeover of its function by the new

) ; Football Federation of SA. It has left many creditors including local
that qommon\_/vealth quys report, but | will refer the clubs, local businesses and staff of the SASF out of pocket. Further
questions to him and bring back a response.

it is forcing the SASF to waste its limited resources to pursue the

matter with the Rann government. This includes having to obtain
HINDMARSH SOCCER STADIUM expensive legal advice from a QC.

The Hindmarsh Stadium upgrade quickly became a political

The Hon. J.E. STEFANI: | seek leave to make a brief football with the then opposition leader Mike Rann, a so-called

: : - football fan, unashamedly using the Hindmarsh stadium to score
explanation before asking the Minister for Industry and olitical points. The end game being pursued by the South Australian

Trade, representing the Premier, questions about the assgfvernment was to take over the Hindmarsh stadium and ultimately
of the South Australian Soccer Federation at the Hindmarstiproved to be successful in achieving this. The Rann government
stadium. did not put a single centinto the upgrade of the Hindmarsh stadium.
Leave granted It was able to score political points over an extended period of time

9 . against the government of the day. Now it appears the final step of

The Hon. J.F. STEFANI: | refer to a deed of agreement the Rann government is to deny the SASF the compensation that it
dated 29 March 2001 signed between the Treasurer, thgdue from the Rann government taking ownership of Hindmarsh

Minister for Recreation, Sport and Racing and the Ministetadium.

for Government Enterprises, as well as the South AustraliaAll of this comes when only a fortnight ago the Rann
Soccer Federation Incorporated. Clause 4 of the agreemegwvernment forgave a substantial debt owed by the South
provides that the deed was operative for a two-year termAdelaide Football Club. Clearly, the Rann government is
commencing from the date of execution, and would automatiattempting to screw local football.

cally be renewed every two years subject only to the parties | have been informed that the Rann government is acting
exercising certain rights referred to in clauses 4.3, 4.4 anuh collusion with a number of officials of the FFSA for its
4.5. | am advised that those rights have not been exerciseuvn devious reasons, in order to force the premier and state
and, therefore, the agreement is current and legally bindingague clubs to join the new organisation which, since its
on both parties. inception, has not been capable of formulating any organisa-
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tional plans or preparing forward operational budgets. Asnore than 12 months ago. The Social Inclusion Unit also has
many soccer people have said, the fact that one of the boaedyouth employment reference group, and | am told that the
members of the FFSA has condemned these actions spedfst meeting of that group was held in November 2004, when
volumes for the unconscionable conduct of the Ranrieedback was requested about a draft discussion paper that
government, which has been said to be secretly plottingad been developed by, | think, Ms Cooper and Mr Moss.
against the interests of 20 soccer clubs, their many volunteers Again, organisations involved in that reference group have
and the thousands of players and parents who feel they are thad no further communication about either the discussion
victims of the disgraceful behaviour of the Rann Laborpaper or the status of the reference group. In August this year
government. Because of the serious allegations that have begre Social Inclusion Unit announced—I am not sure where
raised publicly, and in view of the unlawful actions of the but certainly there is information about it on its web site—
Rann government which are causing enormous problems that it had entered a form of collaboration. That is not the
the 20 premier and state league soccer clubs, which represambrd it uses in the first sentence, but it talks about a new
the engine room of soccer in South Australia, my questionsollaboration with Vibewire Youth Services, which had
are: agreed to contribute youth views on social issues to the Social
1. Will the Premier, as the self-proclaimed No. 1 soccelinclusion Unit. My questions to the minister are:
fan in South Australia, take immediate steps to ensure proper 1. What progress has been made in the last 12 months on
recognition of all rights enshrined in the legally binding the draft action plan for a social inclusion response to
agreement signed between the South Australian governmergducing recidivism amongst young people in South Aus-
and the South Australian Soccer Federation? tralia? I think if anybody can even get the title right they will
2. Will the Premier instruct the Minister for Recreation, be too exhausted to go much further.
Sport and Racing to immediately address the issues that are 2. What is the current status of the draft discussion paper
impeding the orderly conclusion of South Australian Soccepn youth employment, and what is the current status of the
Federation affairs to enable the merger arrangements with tly@uth employment reference group?
new Football Federation of South Australia to proceed? 3. What are the terms of the collaboration between
3. Will the Premier grant the clubs an immediate meetingVibewire Youth Services and the Social Inclusion Unit?
as requested in their letter sent to him some weeks ago? 4. What opportunities were provided to South Australian
4. Does the Premier acknowledge that, through hibased organisations to undertake this work before the
government’s unlawful actions, the Salisbury Soccer Clubgollaboration with the Sydney based Vibewire Youth
of which he is the patron and No. 1 ticket holder, is in dangeServices was announced?
of losing its status due to the collusive and oppressive The Hon. T.G. ROBERTS (Minister for Aboriginal
processes that have been forced upon all clubs withowffairs and Reconciliation): | will refer that question to the
consultation by the Office for Recreation and Sport and theninister in another place and bring back a reply.
FFSA?
The Hon. P. HOLLOWAY (Minister for Industry and
Trade): The honourable member’s question was highly out URANIUM MINING

of order. However, in spite of that, | will— ) )
Members interjecting: The Hon. T.G. CAMERON: | seek leave to make a brief

The Hon. P. HOLLOWAY: Well, | am surprised it was explanation before asking the Minister for Mineral Resources
allowed, frankly. However, | will refer it to the Premier to do D€Velopment questions regarding state government subsidies
what he will with those allegations. for the exploration of uranium.

. . ; Leave granted.
The PRESIDENT: Indeed, the minister makes a fairly )
accurate observation: there was an extremely long explan- 1€ Hon. T.G. CAMERON: The value of share market

n . - e .
ation. | was confident on about six occasions that thdsted companies searching for uranium in South Australia has

honourable member was about to ask his questions. THiUMMeted over the past week, largely due to the state
honourable member needs to shorten his explanations vernment’s Contrad|Ct0ry stance on uranium mining. The
future. ann government last week endorsed the federal Labor

party’s no new mines policy—although | am not quite sure
where they are at the moment after reading today’s papers—
SOCIAL INCLUSION UNIT despite having subsidised the exploration cost of uranium
companies over the past year through its plan for accelerated
The Hon. KATE REYNOLDS: | seek leave to make a exploration (PACE).
brief explanation before asking the Minister for Aboriginal ~ The move by the state government and continuing debate
Affairs and Reconciliation, representing the Minister for between conservation groups and mining explorers has rattled
Families and Communities, a question about Social Inclusiomvestors, leading to a fall in the share prices of explorer
Unit initiatives. companies such as Adelaide based Curnamona Energy and
Leave granted. New South Wales based Pepinnini Minerals by as much as
The Hon. KATE REYNOLDS: In September 2004, a 10 per cent. Curnamona chairman, Mr Bob Johnson, was
number of organisations that had participated in consultation®cently quoted iThe Advertiser as saying Australia had the
run by the Social Inclusion Unit received a letter signed byworld’s biggest known reserves of uranium and claimed
Ms Brinkworth saying that they would be kept informed nuclear power was the way of the future. However, the
about the Social Inclusion Unit board’s progress in theAustralian Conservation Foundation has called on the state
development of a draft action plan for a social inclusiongovernment to scrap the PACE subsidy, calling it an irrespon-
response to reducing recidivism amongst young people isible waste of funds.
South Australia. | understand that they have not received any | understand that more than $25 million was spent by
further communication or updates since that time, which iexplorers in the search for uranium in South Australia in
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2005. It seems odd that the state government is subsidising
exploration for further deposits while at the same time
endorsing a no new mines policy. My questions to the

minister therefore are: The Hon. P. HOLLOWAY (Minister for Industry and

1. What companies have been assisted with the plan fofr5e): | seek leave to make a personal explanation.
accelerated exploration subsidies for each of the three years | ;o granted

2002-05, and how much did each receive? ] .
2. Is the government planning to continue the PACE%T‘ The Hon. P. HOLLOWAY: In answer to a question

PETROL SUPPLIES

subsidy and, f so, by how much for each of the next thre esterday from the Hon. Angus Redford on the subject of

ears, or is it to be scrapped, as called for by the Australia etroleum, | made the following statement: ‘Diesel is
}C/:onsérvation Foundatigr?’> ’ y ported and it always has been. | have been advised that

- . when Port Stanvac was operating the majority of diesel for

R The Hon. P. H?LLOWAY (M'”'fs’ter: for Mineral ho the state came from Port Stanvac and some was imported.

qL?:Stlijc:(r:lev?/asl?gi\\l/z2@?;2%'\4;?1 e?nS\t/v:r t%n:\:qugsiioor} a(:ask ?S'nce Port Stanvac’s closure, all diesel has been imported
e ; m interstate and Singaporean refineries.

by the Leader of the Opposition. In relation to the PACE gap

program, that is $22.5 million to be spent over five years: no, PUBLIC FINANCE AND AUDIT (AUDITOR-

the government will not be scrapping the program. | can GENERAL'S POWERS) AMENDMENT BILL

provide a list of the individual companies. Two of the

companies which received grants specifically sought a grant The Hon. P. HOLLOWAY (Minister for Industry and

to explore for uranium—I can tell the honourable membefraqe) obtained leave and introduced a bill for an act to

that much in advance—however, the government will N0meng the Public Finance and Audit Act 1987. Read a first
change its policy. As | indicated yesterday, it is the intentiony; e

of the Premie'r,. the Depu'ty Premier and me that this matter The Hon. P. HOLLOWAY: | move:
should be revisited—that is appropriate after 20 years—at the o
ALP convention in early 2007. That this bill be now read a second time.

Again | make the point that | made yesterday: there are ndhe bill forms part of the government’s 10-point Plan for
uranium projects currently on deck that would be affected byHonesty and Accountability. One critical element of that plan
the current policy stance. Indeed, one uranium mine in thigs to widen the powers of the Auditor-General. This bill is
state has received all the approvals, and that is Honeymoongw introduced for that purpose. In order to understand the
but that project has not proceeded for reasons not related teeed to give the Auditor-General these additional powers, one
obtaining approvals; rather, economic conditions or otheneed only point to the time when the parliament found it
conditions affecting the company. That was the only projechecessary to pass the Hindmarsh Soccer Stadium (Auditor-
that was on the verge of seeking approvals. There are né@eneral’s Report) Act 2001 in order to permit the Auditor-
likely to be any at that stage in the near future, but personalleneral to carry out an examination under section 32 of the
I hope there will be some in the future. The honourableact. During the debate, the present Treasurer said:
member is correct in that there was a fall in the share price  The parliament was shocked when we had a document—the two-
of a number of companies as a result of some advergeage Auditor-General’s Report—brought into this parliament that

publicity, but | believe that the market has recovered, and Was an appeal by the state’s Auditor-General for help, for protection,
hope that is the case. and for this parliament to stand up and take notice of the bullying and

the threats that have been levelled at him and his office.
This bill will ensure that in future the Auditor-General has all

REPLY TO QUESTION the powers he or she needs to report to the parliament and the
public on matters which ought to be examined in the public
WHYALLA DUST interest.

In reply toHon. IAN GILFILLAN (28 June). In the process of preparing t_his_bill, the Treasurer wrote
The Hon. T.G. ROBERTS: The Minister for Environmentand {0 the Auditor-General to seek his views on provisions which
Conservation has advised: should be included in the legislation. Responding to that
1. Yes. request, the Auditor-General confirmed the need to extend the
2. The DustTrak project has been established in the greatgheasures in the Hindmarsh Soccer Stadium (Auditor-

Adelaide region to develop a system that allows schools to partici ) i ;
pate in and contribute to the collection of particulate matter data@eneral s Report) Act 2001 to any inquiry conducted at the

This allows a comparison of data relating to the airshed of Adelaidg.€duest of the Treasurer under section 32 of the Public
in particular the difference wood smoke pollution may make in theFinance and Audit Act 1987. He also suggested a number of
Adelaide Hills as compared to the Adelaide plains, in winter seasorother matters, all of which are dealt with in this bill.

The project has been established as a pilot that will aim to assess The role of the Auditor-General and his or her relationship

not only the quality and use of the data collected but also provide ap . . . . .
understanding of the technical and logistical issues associated Wﬁ{lth the parliament are critical to the effective operation of

having the systems located within schools. the Westminster system of government. Auditors-general are
~ Should the pilot be successful, expansions to further areasndependent statutory officers. They provide the results of
including regional schools, will be considered. their audits or examinations to the parliament, but the

3. Monitoring sites already in place in Whyalla provide the EPA harliament cannot direct them as to the matters they are to
ggiiﬁﬂ::ncge"gpggga‘gm gﬁtgotlmgrihable an assessment of t amine_orthe manner in which they conduct their inquiries.
The parliament currently has only one power, on the resolu-
tion of both houses, to endorse the Governor’s decision to
remove the Auditor-General from office. This bill gives the
parliament an additional role in recommending the appoint-
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ment of an auditor-general when there is a vacancy in th&his will allow auditors-general to report to parliament
office, but it reinforces the fact that once in office the regarding the conduct of any person, whether that conduct is
Auditor-General cannot be directed in the way he or shé accordance with the law, and on any other questions of
performs his or her duties. public intere_st. If they exercise this power im_prope_rly the
The bill extends the powers of the Auditor-General in aGovernor will be able to remove them from office, with the

number of ways in order to address problems which hav?:ﬁgoﬁtﬁ:iz%h ngsfhseo‘;%?;”‘;rgggb:;gfg iiéﬁrgﬂlyo?rt'ﬁgl
been identified through experience. In 20.01 the Auditor, mfnlete independence of the Auditor-General to report on
General was requested to inquire into the Hindmarsh Socc«r%fe situation ag he or she sees it P
Stadium project following concerns repeatedly raised by . o .
members of this parliament. Section 32 of the Public Financ > tﬁgefdléﬁfrc_’ggﬁg:gﬁ;?ﬂérnzgu&'%‘r’(")'\llliz%\’; trﬁgt'?e""ggﬁzs
aﬂgﬁj({'ftu/?fjteldggztﬁiugfsgi Qgcwﬁé'frinir:gg dei(jr(;gns elivered to the parliament are to be published immediately.
publicly proj q the absence of the President of the Legislative Council or
by the Treasurer. The Auditor-General faced many obstacletﬁe Speaker of the House of Assembly, the Clerk of the
in condugtlng the}t examination from persons who t°.°k 8 VeYelevant house will receive the report on their behalf. When
narrow view of his powers under section 32. The Hindmarshe narliament is not sitting, the report is to be published
Soccer Stadium (Auditor-General's Report) Act 2001 ensureglithin one clear day of its receipt. This will avoid the

that the Auditor-General had the pOWerS he needed to Cond%Fob|ems which arose in the 1997 election Campaign when
that inquiry. Clause 5 of the current bill will ensure that hethe Auditor-General delivered his report to parliament but it
or she will have the same powers in any future examinatiowas not available to the public. The Auditor-General has
requested by the Treasurer. Specifically, the Auditor-Generahdicated that he intends to make his reports available on his
will be able to: web site as soon as they are published under the provisions
- consider and report on any matter, even if that matter doe®f this bill.
not relate to a publicly-funded body within the meaning  The bill is a critical element of the government’s 10-point
of the act; plan for honesty and accountability in government, and it is
conduct the inquiry in such a manner as he or she sees fifitended to give the people of this state greater confidence in
and the probity and transparency of this and future governments.
set time limits and impose requirements. | commend the bill to members. | seek leave to have the

Any legal challenge to the way in which the Auditor-General(reX(,l;)él‘?rr:g‘;1 tilton of clauses incorporatecHansard without my
exercises his powers must be commenced within 28 days o Leave .granted
the conduct to be challenged, and this will ensure that legal )

EXPLANATION OF CLAUSES

proceedings are not used to cause unreasonable delays to the

conduct of examinations.

Section 32 of the Public Finance and Audit Act 1987
currently permits the Treasurer to request the Auditor-
General to inquire into projects or activities substantially
funded by local councils or council subsidiaries. The
expanded powers of the Auditor-General under this bill will
also apply to any such investigations into councils. However,
the government intends to maintain past policy of allowing
councils a reasonable opportunity to remedy their own
problems before requesting the Auditor-General to investigate
any matter. This intention will be embodied in protocols for
the initiation of such an investigation to be developed by the
relevant agencies. The power is rarely used and the govern-
ment has no intention of expanding its use. However, in the
event of a local council refusing to investigate an apparent
problem in the financial management of a project or activity,
the Auditor-General can be asked to investigate. Local
government will continue to be subject to the same standard
of honesty and accountability as is the state government in
South Australia.

The Auditor-General can audit the accounts of those who
carry out functions on behalf of or jointly with a public
authority—a very necessary power, given the extent of
contracting out in public-private partnerships which are a
feature of modern government. This bill broadens the powers
of the Auditor-General in these areas to make it clear that he
or she can report on any matter he or she considers relevant
to the public interest. The bill will also allow the Auditor-
General to:

- make findings as regards the conduct of any person;
make a finding of fact and law; and

report on any other matter relevant to the public interest

in any examination or audit.

1—Short title

This clause is formal.

2—Commencement

The measure will be brought into operation by proclamation.
3—Amendment provisions

This clause is formal.

4—Amendment of section 24—Appointment of Auditor-
General

It is proposed that the Auditor-General be appointed by the
Governor on the recommendation of both Houses of Parlia-
ment, after due inquiry by the Statutory Officers Committee.
The independence of the Auditor-General is also to be
reinforced by stating that the Auditor-General is an independ-
ent statutory officer who is not subject to the direction of any
person, body or authority as to the manner in which functions
are carried out or powers exercised, or as to the priorities of
his or her actions.

5—Amendment of section 31—Audit of public accounts

etc

Itis proposed to make express provision to the effect that the
Auditor-General may, in conducting an audit of the accounts
of a public authority, consider and report on any matter that
is relevant to the proper management or use of public money
or that should, in the opinion of the Auditor-General, be
examined in the public interest.

6—Amendment of section 32—Examination of publicly
funded bodies and projects

These amendments are intended to give the Auditor-General
greater flexibility and protection in the conduct of an
examination under section 32. In particular, an examination
under that section will now be able to encompass any matter
associated with the governance or financial management of
a publicly funded body, issues associated with the proper
management or use of public money, and other matters
relevant to public finances or to the management or use of
public resources. It will also be made clear that the Auditor-
General may conduct an examination in such manner as the
Auditor-General thinks fit, and will be able to set time limits
and impose other requirements, and make determinations and
draw conclusions if these time limits or requirements are not
met. Furthermore, any action challenging an act or omission
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of the Auditor-General will be required to be commencedhas been the practice of the Board to sit as a quasi two-member
within 28 days so as to ensure that the processes and proced8bard with one of the members being designated an assistant to the
ings of Auditor-General are not unduly delayed if legal actionBoard. This is seen as offering improved decision making, giving the
is threatened. Board the opportunity on occasion to sit as two members rather than
7—Amendment of section 33—Audit of other accounts  one.

The amendments will make it clear that the Auditor-General  Given this practice, the President has suggested that the Board
may, in conducting an audit under section 33, consider anghould be able to be constituted with two members. To achieve this,
report on any matter that is relevant to the proper managethe Act will be amended to allow for a two-member Board to be
ment or use of public money or that should, in the opinion ofconstituted where the Board is currently authorised to be constituted
the Auditor-General, be examined in the public interest.  as a single-member Board. This would allow for a greater flexibility
8—Amendment of section 34—Powers of the Auditor-  in the combination of members who could be appointed to the Board,
General to obtain information ) ) thus improving decision-making.

The penalty for failing to comply with a requirement of the  |f 3 two-member Board is unable to reach a unanimous decision,
Auditor-General or an authorised officer under section 34 isthen the presiding member will have the casting vote. If the decision

to be increased from $5 000 to $10 000. . isaquestion of law, then the matter must be referred to the President
9—Amendment of section 37—Recommendations relating  or a Deputy President for a decision.
to public authorities Consecutive terms of appointment to panels

This is a consequential amendment.

10—Repeal of section 38

Section 38 of the Act is to be repealed and replaced with
new section (section 39B) that will require the President an
the Speaker to cause a report of the Auditor-General received
at Parliament to be immediately published (as well as layin

The Act contemplates the creation of two panels from which
Board members are drawn. One panel consists of professionals, the
ther is made up of persons interested in promoting the rights of the

entally incapacitated or with other relevant expertise.
The Act currently allows a person to be a member of a panel for
the report before their respective Houses). If Parliament is nopVC consecutive terms only. This has led to the Board's being

sitting when a report is received, the report will be taken to eprived of valuable and experienced members when selecting

; P ersons from the panel to constitute the Board in its various forms.
be published at the expiration of one clear day after the daghe Bill removes this restriction on re-appointing members to a

of receipt of the report. A report published in this way will be . -
: h olarvupanel. It does not mean that all members will be re-appointed for
taken to be published under the authority of the Legislativ onger terms but offers greater flexibility.

Council and the House of Assembly. -
11—Insertion of Division 7 Interim orders

It is intended to provide expressly that the Auditor-General  Currently the Act gives the Board authority to issue interim
may, in connection with an audit or examination, make orders for up to seven days, if the Board is satisfied that urgent action

findings as to the conduct of any person or body, makdS required. This is problematic because the matter must then be
findings whether they are findings of fact or law, and reportlisted for a substantive hearing and reasonable notice given to all
on any other matter in the public interest. New provision isinterested parties within the seven days. This is often not enough
also made with respect to reports to Parliament (see aboveljme for recipients of the notice to view evidence and seek legal

Schedule 1—Transitional provisions advice before the hearing. Procedural fairness is not afforded to the
1—Transitional provision parties to the hearing.

This clause provides for transitional matters associated with ~ The Bill will allow for interim orders to have effect for up to 21
the commencement of the measure. days, except for orders issued under section 32(1).

2—Report on operation of amendments Section 32 (1) allows for a direction that a protected person reside

This Treasurer will report on the operation of these amendin a specified place, or that the protected person be detained for
ments within 6 sitting days after the second anniversary of thenedical reasons. These types of orders are issued as interim orders
date of the commencement of the measure. when a protected person’s health and safety are seriously at risk;
usually the person requires immediate medical treatment or hospitali-
The Hon. R.D. LAWSON secured the adjournment of the sation and is unwilling to attend a hospital. The section specifically
debate excludes detaining or treating a protected person for mental health
) reasons.
Under the Bill, interim orders issued under section 32(1) will

GUARDIANSHIP AND ADMINISTRATION have effect for a maximum of 14 days. A balance has been struck

(MISCELLANEOUS) AMENDMENT BILL between the detaining a protected person to receive urgent medical
treatment, and the pubic interest in providing procedural fairness to
Second reading. the subject of the order and other interested parties who may be

The Hon. P. HOLLOWAY (Minister for Industryand ~ Participating in the hearing.
Trade): | move: Adjourning proceedmgs .
o ) There are times when the Board may have to adjourn a pro-
That this bill be now read a second time. ceeding for a particular reason, such as obtaining a report to be used

I seek leave to have the second reading speech and expldfthe proceeding, or requiring the Public Advocate to interview the

. . . . . potential protected person or her relatives. Currently the Act is silent
ation of clauses incorporatedtifansard without my reading on whether the Board can adjourn proceedings and what orders the

them. Board can make if there is an adjournment. The Bill will allow the
Leave granted. Board to make such orders as are necessary or appropriate in the

The President of the Guardianship Board has requested min .

I:rcumstances. It may be that the Board wishes to make an order to
amendments to thBuardianship and Administration Act 1993 (the op the potential protected person’s assets being dealt until the
Act) to enable the Board to operate more effectively. Thes

A1earing is completed.

amendments are not controversial and should improve the efficiency Enduring guardians ) ] ]

of the Board. The amendments are supported by the recent Review Section 25 is intended to prevent hospital or medical staff being

into the interaction between the mental health and justice systenfPpointed as enduring guardians of persons in their care. The section

conducted by lan Bidmeade. lncorrectly.refers to “appointee” rather than “appointor”. The Bill
The Guardianship Board currently hears applications forcorrects this anomaly. ]

guardianship and administration orders under the Act and continuing Special powers to authorise protected persons to undergo

detention orders under tivdental Health Act 1993. Guardianship medical treatment etc

orders are concerned with the care and welfare of a person, and Section 32 provides the Board with power to make particular

administration orders are about a person’s estate, in particular, higders in respect of a protected person on the application by the

or her financial, legal and business affairs. guardian of the protected person. These powers relate to where the
Single-member Boards protected person should reside, the detention of the protected person
Currently, the Act allows for a single-member Board to beand the use of such force as may be reasonably necessary for the

constituted to deal with matters as specified in the Regulationgurpose of ensuring the proper medical treatment, day-to-day care

Section 13 of the Act allows for the Board to appoint assistants. land well-being of the protected person. The section currently does
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not refer to ensuring proper dental treatment and the Bill will include
this.
Constitution of the Administrative and Disciplinary Division
of the District Court
The Administrative and Disciplinary Division of the District
Court allows for a panel to operate as assessors. To provide con-
sistency with other amendments in the Bill, the appointments to the
panel will no longer be limited to two consecutive terms of three
years. Again, the Governor retains her complete discretion in re-
appointments to the panel.
| commend the Bill to Members.
EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Guardianship and Adminis-
tration Act 1993

This proposed amendment corrects a drafting anomaly.
10—Amendment of section 32—Special powers to
place and detain, etc, protected persons

This proposed amendment to section 32(1)(c) will allow
the Board to make an order on application by a protected
person’s guardian in relation to any proper dental treat-
ment for the protected person as necessary. The paragraph
currently only refers to medical treatment.
11—Amendment of section 66—Constitution of ADD
The proposed amendments to this section will allow for
members of panels of assessors to sit with the Adminis-
trative and Disciplinary Division of the District Court to
be reappointed at the end of a term of appointment
without limiting the number of consecutive terms of
appointment that a person may serve. The current position
is that persons cannot be appointed for more than 2
consecutive terms.

The Hon. J.M.A. LENSINK secured the adjournment of

4—Amendment of section 3—Interpretation the debate.

It is proposed to expand the definitionfudalth profes-
sional to include—
- chiropractic or osteopathy;

nursing;

occupational therapy;

optometry;

pharmacy;

physiotherapy;

podiatry;

PITIANTJATIARA LAND RIGHTS

(MISCELLANEOUS) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 17 October. Page 2717.)

Itis also proposed to change the definitions of dentistand _The Hon. T.G. ROBERTS (Minister for Aboriginal -
medical practitioner to reflect current drafting practice Affairs and Reconciliation): Many of the issues that this bill
which avoids referring to an Act that will, or may, be deals with have been thoroughly discussed over the past few

superceded at some time in the future.
5—Amendment of section 6—Establishment an

q Vyears with current and past AP executives, broadly with

constitution of Board communities through Rolling Thunder and then later through
This amendment proposes to substitute current subseélirect communications, with government and executive input,
tion (5) which provides that the regulations may provide and also with many individuals and groups that hold a general
that the Board may be constituted of a single personpterest in the AP lands. Groups in the metropolitan area also

sitting alone in relation to matters specified by the
regulations. The substituted subsection will allow for the

have shown an interest in being informed and have made

regulations to provide that, in relation to the exercise ofcontact with my office. Meetings have been arranged for
specified functions or matters of a specified class, thebriefings, not only with respect to this bill but also previous

Board may be constituted of a member sitting alone, oryj||s which the government has introduced into this council
any 2 members sitting together as listed in the subsectlothiCh have impacted on the AP lands

6—Amendment of section 8—Panels
The proposed amendments to this section will allow for

This bill increases the term of the executive to three years,

members of panels to be reappointed at the end of a terrprovides for the chair to be elected from the executive, inserts
of appointment without limiting the number of conse- the ‘Y’ into APY and strengthens accountability and good

cutive terms of appointment that a member may serve
The current position is that persons cannot be appointe

governance by bringing the Yankanyjatjara people directly

for more that 2 consecutive terms. into the naming of the executive. The bill has had some
7—Amendment of section 12—Decisions of Board  criticism, and that has been made over the level of consulta-
This section makes provision for how decisions of law, tion prior to this bill being introduced into parliament. There
procedure and fact are to be determined by the Boargyas general agreement on three of the major issues before us

when variously constituted. Any question of law or
procedure must always be determined by the President

&nd there were differences of opinion in relation to the level

a Deputy President (however the Board is constituted ifPf consultation that had taken place on one of the major
a particular matter) and any other question is to beissues in relation to some of the changes within the bill.
determined by unanimous or majority decision. In the Adjustments have been made along the way. A number of

event that the Board is unable to reach a decision on ; ; ; ;
question (apart from a question of law or procedure)?neetmgs have been held in the metropolitan area and in the

before the Board, the decision of the presiding membel@nds—seven meetings in all, with three being held in

will prevail as the decision of the Board. different communities. Finance was provided to encourage
8—Amendment of section 14—Powers and procedures people to travel to the meetings and meetings were broadcast
of Board over the radio.

Current subsections (7) and (8) allow the Board, if h h ltati h il still
satisfied that urgent action is required in proceedings, to N0 matter how much consultation occurs there will sti

make an interim order with effect for a period not ex- be criticism that it is not enough, not only with this bill but
ceeding 7 days, without complying with subsections (4)with others. That has been the case and | am sure that both
g%%ég%%?'ml gﬁg‘x‘]ﬂgrfﬁ{eﬂ%'g‘?&e‘igé ;256%?535%? the government and the APY Executive have learnt lessons
up to 21 days, except for orders issued under secirom t_he process that we have just _comple'_[ed and that could
tion 32(1) which will have effect for a period not ex- benefit or improve future consultations. Given the changes
ceeding 14 days. we have included with this bill, it is quite clear that the next
Section 32(1) allows for a direction that a PVOtECtedghanges will include continuing consultation.
pgrsgn tgiséd; n gds]%ecme(? pliace‘ or that the protecte | thank the Hon. Robert Lawson for his support of this bill
rson ain I meaical reasons. X . )
S_Amendmem of section 25—Appointment of He made a number of remarks, which | endorse, and the

enduring guardian honourable member is right when he says that successive
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governments have failed to provide proper services to thfacility); improved youth family support, disability and
people of the APY lands. | thank him for commending thispsychiatric services; and increased funding to screen children
government on taking decisive action in recent times and, a®r eye and ear diseases. As | have said, this is a start for the
the Hon. Robert Lawson said in his contribution, it would government’s programs. They will not cure all the problems
have been all too easy to sit back and do nothing and saynmediately, but we are coming off a very low base.

‘Well, it's nothing to do with us. Letthem goto hellinahand  These problems exist not only in South Australia within
cart’. | think they were his words. That is not this govern-remote communities but throughout Australia. There is
ment’s way and it is not what we have done in recent timesmproved school attendance at both primary and secondary
or since coming to government. Self determination does natchool levels, and the department is addressing issues of
include determining whether you live in abject poverty, haveHIV/AIDS, hepatitis, substance abuse and sexuality as part
very poor health, little education or training and bleakof the Countering Risky Behaviours curriculum for students
prospects of employment. in years six to 10. Students who are showing signs that they

The government has been and will continue to work inmay be petrol sniffing are monitored and, with their families,
partnership to address these problems. They are the keye helped to get back to school and away from petrol
words for us: working in partnership. The Hon. Robertsniffing.

Lawson spent some time dealing with disputes between the As well as upgrading TAFE facilities, training components
Pit Council and the AP Executive that occurred a few yearsre part of most positions established as part of a new
ago, and the involvement of Chris Marshall. Again, when thigorogram. Training is being offered in the area of health and
dispute was raging, it would have been easier to sit back andisability, horticulture, housing, construction and mainte-
do nothing, but this dispute was crippling local governancenance, land management, business, IT and retail. Improve-
in the lands and consuming the time of far too many peoplenents to infrastructure include the upgrading of airstrips, the
so we engaged the services of people like Mick Dodson tinstallation of water disinfection equipment, the establish-
attempt to sort it out. If it is a criticism to consult with a wide ment of rural transaction centres and town and infrastructure
range of people and to attempt to have various groups arglanning. There are also a number of projects to improve the
parties work together, then | as minister am guilty of suchamenities of communities, including native gardens growing
action. native foods, swimming pools that are being planned and

The Hon. Kate Reynolds spent much of her time talkingconstructed and the production of a stores’ policy to improve
about what she claims is the lousy track record of thisaccess to healthy food.
government. These criticisms cannot be left unchallenged. In relation to these improvements on the lands introduced
Whilst there is still room to improve, and taking into accountby the government, again, the Hon. Kate Reynolds has failed
the considerable challenges faced in providing services artd give all the facts. In his latest report, the Coroner com-
infrastructure to the APY lands, this government is doingmended the government for placing the issue in the most
very good work in a very difficult area. | pay tribute to all authoritative department in the public sector and acknow-
those committed people in Adelaide, Canberra, Alice Springkedged the efforts that are now being made. Responsibility
and on the APY lands who are committed to improving thewas transferred to the Department of the Premier and Cabinet
lives of people on the APY lands and who receive very little(a more powerful and influential department), which reports
thanks, often receiving only criticism from some memberghrough its Chief Executive Officer to the Premier.
opposite. | have no doubt that this has resulted in much more

It has a lot to do with morale, as well. If criticism is concerted action, and the early signs are good. The govern-
continual, the morale of people working in these areasnentunderstands that there are no overnight remedies to the
diminishes. | would like to remind members of the councillongstanding and complex problems on the APY lands, but
exactly what this government has done. We have committedie have a long-term commitment to improve the wellbeing
additional funds of the order of $25 million over four years of Anangu living in the lands. | could go on with more detalil
to help alleviate these problems; and, as | said, it is not as ut, as | said, the full report is available on the web site. What
the moneys that will be expended will solve all the problemsnust underpin all that we are doing is stability on the lands.
that have led to concerns in the lands as we speak. It will takdmendments to the legislation have been called upon for a
some time for those problems to be fixed, and | have raisedgery long time by Anangu themselves, and by Bob Collins
the reasons why in this chamber on many occasions. in the short time that he was on the lands.

The state has responded in a comprehensive and coordi- Professor Lowitja O’'Donoghue has been an advocate for
nated way to deliver critical programs to the APY lands thathange, as well as Tim Costello who worked with Professor
will ultimately lead to much better outcomes for the people Lowitja O’Donoghue in the early days. There has been
The progress on the APY lands is outlined in detail in anwidespread consultation about this for many years, and more
11-page report that is available on the web site of theecently the consultation has been intensified. | note that the
Department of the Premier and Cabinet. However, | willHon. Kate Reynolds also agrees that changes need to occur.
briefly refer to some of those initiatives. Police are nowl! will now consider the arguments and amendments that she
allocated on the lands at all times in addition to thehas put forward in detail.
community constables. Police facilities are being upgraded, | first wish to respond to the Hon. Kate Reynolds’s claim
and night patrols and community safety committees havéhat the government is seeking to rush the bill through
been established. parliament without due consideration and debate. As | have

Better managed sentencing options, including communitgaid, the bill is a result of many months—in fact, a number
service orders, are now available to courts. Police also ruaf years—of careful consideration and, over the last year,
Blue Light discos and have constructed a bike track imegotiations by the government with AP and its local
Fregon. Programs and initiatives to improve the health andepresentatives. As part of the process, the government
wellbeing of Anangu include enhanced programs to addresavited written submissions from the public generally in
substance misuse (including planning for a rehabilitatiorMarch of this year, and | note that the Hon. Kate Reynolds
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failed to take this opportunity to provide us with the benefithowever, the government is required to review all these
of her views as to the manner in which the act should b@mendments, so if some can be improved upon or do not
amended by providing us with a submission. work as well as it wishes they can be changed as part of the
This very involved process of consideration and negotiarequired review.
tion has, in fact, led to an agreement between the government The first amendment that the Hon. Kate Reynolds moves
and the AP that amendment of the act will be split into twois in relation to the Aboriginal Lands Parliamentary Standing
separate stages. This bill, which is stage one of the amen@ommittee. This amendment introduces a definition of the
ments to the act, amends the act to provide for greatestanding committee into the act, but that is only necessary if
accountability and transparency in decision-making by théhose amendments that the Hon. Kate Reynolds is referring
AP executive. There is one amendment in the bill which dealto are accepted. The second amendment is in relation to the
with commercial leases on the lands. To encourage commespelling of Ngaanyatjara; our advice from the APY is that the
cial investment in the lands the bill has extended the periodpelling of Ngaanyatjara in the bill is correct.
for which commercial leases can be granted from five years The Hon. Kate Reynolds interjecting:
to 10 years, but any such leases can be granted only if The Hon. T.G. ROBERTS: It may be a contestable issue,
traditional owners approve of such a lease period. Other thamhich we might be able to sort out during the committee
this one change, matters which deal with commercial leasingtage. However, our advice is that the original spelling is
of the lands, access to the lands for mining, pastoral leasingccurate. In relation to amendment No. 3, which is in
of the lands and other controversial matters have been hetdsponse to the administrator, we believe this amendment is
over to stage two so that further intensive consultation cannnecessary, as the administrator receives the power of the
occur with the traditional owners prior to the amendments oéxecutive board and can act only in circumstances where the
the act in relation to these matters. And as | said earlieexecutive board has power to act.
lessons can be learnt out of the way in which the negotiations In relation to amendment No. 4 (to acknowledge and
were held in the first round of this bill. support Anangu ownership of the lands and to make provi-
| reiterate that this bill, which deals with the stage onesion for that support), the objectin the bill is that the act is to
amendments, does not in any way change the manner provide for and subsequently acknowledge Anangu owner-
which access to the land will be granted to mining companieship of the lands. The Hon. Kate Reynolds suggests that the
The Hon. Kate Reynolds is totally incorrect in her view thatobject of the legislation should be amended to provide that
this bill is, in some way, furthering an agenda that there mayhe act acknowledges ownership. In fact, this would misrepre-
be greater mining access to the lands. This government is neént the fact that legal title to the land was granted under the
interested in pushing any such agenda. | repeat, the bill dod$981 act to APY as a body corporate.
not in any way alter the manner in which mining companies Our response to amendment No. 5 (clause 7, page 5, line
will be given access to the lands or change the power of5) is that this is only an evidentiary provision, which creates
traditional owners to refuse such access, so there is no changgresumption in the absence of proof to the contrary of
within those parameters. clause S12, which creates conclusive proof. As such, in view
The Hon. Kate Reynolds has claimed that the agenda aif the AP’s request to make the execution of documents less
this government in introducing the bill is to weaken the powedifficult, there seems little need to restrict execution in the
of traditional owners, encourage Aboriginal people to leavananner proposed by this amendment, that is, to insert two of
their country and allow mining companies unfettered accesthe following (one of whom must be the Chairperson or the
to Aboriginal lands. However, the government’s agenda irDeputy Chairperson):
introducing the bill is quite the opposite. The governmenthas The government’s position in relation to amendment No.
engaged in consultation with the AP in order to introduceb (clause 8, page 5, lines 27 to 29—delete subclause (2) and
amendments to the act that will result in more accountableubstitute (2) is that a lease of 99 years is effectively owner-
governance on the lands, but the requirement in the act thahip. In my view, making mention of the 99 year lease would
the traditional owners must approve any decision of thereate expectations amongst those seeking a lease that they
executive that relates to the administration or use of anghould receive a 99 year lease. In my view, itis not appropri-
portion of the lands is not changed in any matter by this billate to amend the act in a manner which creates such an
This requirement will remain in the act. assumption until such time as extensive consultation has been
The Hon. Kate Reynolds has stated that the role andndertaken. Any such amendment should be held over until
powers of the executive board of the AP will be significantlystage 2 amendments are under consideration.
changed by the amendments introduced in the bill. She has Our response to amendment No. 7 (clause 9, page 6, after
stated that the executive will no longer be bound by resoluline 31—Insert (1a), section 8(3)) is that this matter is more
tion of the AP (which will become the APY), but the appropriately dealt with in AP’s constitution. In relation to
requirement for consultation with traditional owners in the actetting such a date in the act (that is, ‘shall be held not more
remains unchanged. The executive cannot carry out, dhan 15 months after the last preceding annual general
authorise the carrying out of, any proposal relating to themeeting’ and substitute ‘must be held in September or
administration, development or use of any portion of land€ctober each year’), this can be dealt with in the constitution.
until they have obtained the informed consent of traditionaBetting such a date in the act may be overly restrictive in view
owners. of the need to allow for business, deaths and mourning
I have obtained carefully considered advice in relation tgperiods within the lands. In fact, it may be detrimental to
the amendments to the bill proposed by the Hon. Katgood governance. It is the government’s view that it would
Reynolds, and in my view none of them are necessary in evamot be appropriate to amend the act in this manner without
assisting or improving accountability and transparency irfirst undertaking extensive consultation with Anangu as to
decision-making by the AP executive, with the exception ofwhether such an amendment would be practical. As | have
amendment Nos 29 and 31 which correct gender specifigaid, they are important issues which have been raised by the
language. The proposed amendments are not necessangnourable member which need to be examined. However,
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they should be part of the next round of consultations, whiclamount of movement that occurs on the lands, a review at six
will be broader and more detailed and which is when we willmonths would be less useful than one at three months. In this
bring down further amendments to the legislation. They haveegard, | note that the Hon. Kate Reynolds has queried the
to be done with more consultation. timing of the review of electoral boundaries in circumstances
In relation to amendment No. 8 (clause 9, page 6—Aftein which this bill is not passed prior to the November
line 41, insert section 8—After subsection (4) insert: ‘Despiteelections of the AP executive. Clearly, if the bill is not
any other provision of this act, a quorum at an annual generalassed, the existing act without amendment will apply, and
meeting of Anangu Pitjantjatjara Yankunytjatjara is 100there is no requirement that the minister review the electoral
people, which must include not less than 10 members frorhoundaries at all.
at least six electorates, the government’s response to this In relation to amendment No. 13 proposed by the
amendment is that the matter of the quorum is dealt with irHon. Kate Reynolds, it is the government’s view in seeking
the AP’s constitution. As to proposed new subsectons (6) tto improve governance on the land that the government’s bill
(8), these matters could be dealt with again in the constitunclude a requirement that members of the executive board
tion. Corresponding provisions regarding provisions ofattend governance training and, to ensure that the governance
minutes for executive meetings appear in the bill, but this idgraining will be appropriate to the role of the executive, the
because the executive has the power to exclude Anangu frominister is to approve the training to be undertaken. The
executive meetings. All Anangu may attend general meetinggmendment proposed by the Hon. Kate Reynolds seeks to
of AP, so itis not considered necessary for formal access temove the minister’s right to ensure that a course in
the minutes of these meetings to be enshrined in the act in tlgovernance is appropriate and to veto the requirement to
same manner. attend a course if it is impossible to fulfil this requirement.
In relation to the provision of the bill that allows the A requirement to attend a governance course would not be
executive board to exclude a class of Anangu from a meetingppropriate without these additional two powers of the
of the executive board, the Hon. Kate Reynolds has statediinister. The provision as it appears in the bill is worded in
that she has sought an explanation for the meaning of ththe manner agreed to by the current AP executive. The
phrase ‘a class of Anangu’. In this provision, clause 12, it igminister’'s power to excuse a member of the executive from
my understanding that parliamentary counsel have used thmining was requested by the AP executive to allow for
term ‘class’ in the provision because of its very widesituations in which attendance at a course was impossible.
meaning, thus giving the executive board discretion in this Amendments Nos 14 and 15 proposed by the Hon. Kate
regard. Previously, there was no requirement for AP tdReynolds are almost identical. These amendments are not
conduct open executive meetings, but this bill introduces suchecessary as the standing committee like any standing
a requirement that allows the executive on reasonableommittee of the parliament has the power to demand an
grounds to exclude a group of Anangu from that meeting. Arexplanation on any issue or the production of documents. So
example might be that, if a particular group are hell bent orthe power is in the hands of the standing committee to
disturbing an executive meeting and not letting it proceed, thdetermine those destinies.
executive can exclude them from the meeting. In relation to amendment No. 16 proposed by the
| refer to amendment No. 9 proposed by the Hon. KateHon. Kate Reynolds, this amendment would remove the
Reynolds. The government'’s response is that these provisionsquirement for yearly audits of AP’s accounts by an auditor
are already in the bill; see clause 14 on page 18, sectioof AP’s choice. This requirement existed in the 1981 act. It
13A(1) and (5), and see clause 15 on page 18, sectiomas not introduced by the bill.
13A(4)(a) and (c). As to amendment No. 10 proposed by the In relation to amendment No. 17 proposed by the Hon.
Hon. Kate Reynolds, the government's response is that thisate Reynolds, the government's position is that this
amendment would be necessary only if there were thamendment requires the Auditor-General to audit AP’s
addition of an eleventh electorate, such as Kalka, that thaccounts. This would mean greater government intrusion into
honourable member mentioned. Consultation on this issu&P’s affairs, something which seems to be a source of much
with traditional owners has not been undertaken by thebjection. In relation to amendment No. 18 proposed by the
government, and this matter would be dealt with in stage ZHon. Kate Reynolds, the government’s response is that
so that proper consultation can be undertaken prior to the actquiring that AP’s annual report must be laid before both
being amended in this manner. As to amendment No. 1houses of parliament is an unnecessary measure; and the
proposed by the Hon. Kate Reynolds, the government'standing committee, again, can request a copy of the report.
response is that this amendment only introduces (2a)(d) to the In relation to amendment No. 19 proposed by the Hon.
bill, and this addition is, in my view, not necessary. Kate Reynolds, our response again is that this requirement is
The Hon. Kate Reynolds also seeks clarification as to whan unnecessary measure given that the standing committee
will be considered to be an employee of AP for the purposesan compel this information to be supplied. In relation to
of this provision and particularly whether an employee ofamendment No. 20 proposed by the Hon. Kate Reynolds, the
AP Services may become a member of the executive boartesponse by the government is that this amendment gives AP
In my view this will be a straightforward matter to determine discretion about whether or not to appoint a director of
in each case. In this regard, | note that she appears to la&ministration. This is an essential function and an important
confused in saying that the current incumbent of the positio\nangu position that must be protected. In relation to
of the Director of AP Services and the Director of APY amendment No. 21 proposed by the Hon. Kate Reynolds, the
Executive is an elected member of the executive board. Thigovernment's response is that the bill seeks to establish the
is not the case. means of approving salaries and conditions of the incumbents
I refer to amendment No. 12 proposed by the Hon. Katef such positions whilst maintaining the confidentiality of the
Reynolds. Our response to this amendment is that the viepeople appointed to them.
of the electorate is to ensure that the most electoral represen- In relation to amendment No. 22 proposed by the Hon.
tation is developed before an election. In view of the largeKate Reynolds, again, the government’s response is that it is



Tuesday 18 October 2005 LEGISLATIVE COUNCIL 2741

important to maintain the confidentiality of the incumbents.  Certainly, some of the problems associated with remote-
In relation to amendment No. 23 proposed by the Hon. Kateess mean that many of the problems that Anangu and other
Reynolds, again, the government’s response is that, shoufboriginal communities live with are left untended because
it wish to have this information, it could be asked for andthey are not reported early enough, as they emerge. By the
compulsorily acquired by the standing committee by requestime many of the problems are reported they have become life
In relation to amendment No. 27 proposed by the Hon. Katéhreatening or at least, in other cases, have weakened the
Reynolds, the government’s response is that it reverts to th&nangu response and their being able to deal with problems.
position under the 1981 act when the tribal assessor concili- Amendment No. 38 proposed by the Hon. Kate Reynolds
ated disputes between Anangu. The bill changes this so thadquires the minister to table a report before both houses of
he or she only conciliates a dispute that Anangu has with thgarliament within three rather than six days of receiving the
executive board. report. | consider six days to be a more reasonable period. It

In relation to amendment No. 28 proposed by the Honwould still be a timely response. Six days is a reasonable time
Kate Reynolds, the government's response is that the additiqgithin which to respond to a report. If urgent issues are being
of the word ‘trivial’ adds no meaning. ‘Trivial’ is already dealt with in that report that need a shorter response time, |
covered by ‘frivolous’ and ‘vexatious’. In relation t0 am sure that some flexibility will be shown. Again, if
amendment No. 29 proposed by the Hon. Kate Reynolds, thisroblems are emerging, one would not expect the report to be
was a parliamentary counsel oversight, and the governmefie only line of communication for changes to be in-
will accept the amendment. In relation to amendment No. 3Q0rporated into a governance p|an_ As | have Said, tele-
proposed by the Hon. Kate Reynolds, as noted in response ggnferencing methods and telephone hook-ups can be put in
amendment No. 2, after consultation with the relevant peoplgyjace. However, it is an acknowledgment by government that
the spelling in the bill will be used. We believe that we haveremoteness brings with it its own special difficulties in
the right spelling. dealing with online administration.

K : reIerr novl\:jto ql_mhendment No. ?2 proposed by t?he :kt)r? | am sure that all past governments have been neglectful
ate Reynoids. The governments response 1S that Wiz, respect to the time frames they have set themselves in
amendme_ntwnl be con5|dered_dur|ng stage two, when suc aling with Anangu problems because of the distances
matters will be addresseq. This section was only amendegj, oyed and the travelling difficulties—and | understand that
during stage one to bring it up to date. Ata personal level, o 1o s are washed out at the moment. There does not have
must say that | think it is an important issue that needs to bg, pe 5 |6t of storm damage to roads within that remote region
addressed. In relation to amendment N’o. 36 propos_ed by trfg make it difficult—and not only there but also at
Hon. Kate Reynolds, the government's response is that E)odnadatta and other remote parts of South Australia, where

requires the minister, when reviewing the amendmenty, . ,44s do not have bitumen surfaces but are all-weather
introduced by the bill, to seek submissions from the Stand'ngoads and communications are difficult on occasions

committee. The standing committee or any member of the . . )
standing committee will be more than welcome to make | think that this government now has a better understand-

submissions and would be encouraged to make submissiorigg: having had more bureaucrats, in particular, attend in situ
In relation to amendment No. 37 proposed by the Hon!N response to many of the problems that AP have had over

Kate Reynolds, it requires the review to be undertaken priof /€ Past couple of years. Many more bureaucrats and

to the second anniversary of the bill's becoming law ra,[hepunisters are discovering how difficult it is to travel within

than the third anniversary. It is the government’s position thaﬁhese communities without an appropriate four-wheel drive

QHr all-weather airstrips. The government is spending more
amendments to the act, but we will certainly be monitoring“ . . . .
\R:_roductwe way in getting money spent on making the

the changes that not only this amendment to the act ha i LK that it b
brought about but also the previous amendments that wefi' StPS more secure. 1 know that some commitie€ members

moved to the 1981 act. If any of the amendments act again¥\fere surprlseq when the light aircraft flying in had to land on
the interests of the Anangu, we will certainly look to move 9rave! strips in all sorts of weather. There were a lot of
further amendments or to remove the amendments that act #/"Prised faces when the planes lined up to land.
a way that does not encourage better practices in either In relation to amendment No.39 proposed by the Hon.
governance or administration. Kate Reynolds, the government’s position is that it is not an

I met with the AP executive this morning and | can adviseamendment that is required as amendment No.7 has not been
that, because of the difficulties with respect to communica@ccepted. | note that the Hon. Kate Reynolds has raised the
tions, we have improved electronic methods of communicatissue of a budget associated with these amendments. Funding
ing. We have had some direct linkages with the AP executivé0 AP in each year is to be determined on the basis of a
through my office using teleconferencing. We can improvesubmission of a budget proposal prepared by AP.
the way in which we respond to implementation of failed Having dealt with those amendments in some detail, |
policy or, if there are sections of the act which have beeradvise that none of the amendments, with the exception of
amended which have adversely affected Anangu within theiNos 29 and 31, will be accepted for the reasons | have
communities, we can be told directly and we can act directlyoutlined. Many of them will be dealt with and | thank the
Itis a matter of building up confidence with respect to contachonourable member for raising the issues. Many of these
and negotiation and having trust and respect for each other'ssues will be dealt with over time and in a broader consulta-
position. | think we can do that through better consultatiortive climate. Many of them are sensitive issues that were
and better use of existing methods of governance, both ouemoved during the first round of drafting to enable fewer
own and those of the Anangu. There is no point in our tellingcomplications in dealing with the governance changes. We
Anangu they have to change the way in which they governlid not want to complicate the first draft of amendments by
themselves and their lands if we do not respond by changinigaving, in particular, issues of land management, law and
the way in which we react to their requests. culture associated with the governance issues.
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Although we have had broad agreement on the three majdrealth. They have not been able to receive the benefits of
issues that have been discussed and requests made by Anantpdern-day society through education, training and job
to have other insertions in the bill, it is the government’s viewopportunities where they are sought, and we must do
that many of the issues associated with governance asmmething about that.
important enough to move all stages of the bill through before  One of the challenges is working together. That is not only
March. Certainly, if we can, we would like to get the achallenge for us at a political level in Adelaide working so
governance questions moved so that the November electionany kilometres away from our remote regions but also a
can be held without too many complicating issues associatashallenge for Anangu to work collectively together so that
with land. We separated them out deliberately. their stories can be told, and that their position is endorsed as

If the detractors of the bill are saying otherwise, theto how they see their future. The challenge for us is to get the
government’s intention in relation to the second tranche ofegislation right, to continue the negotiations and to make
amendments is that it will not be moving forward on themsure that the service delivery programs that the government
until we have broad agreement with the Anangu, the nexhas put in place are appropriate; and, if those programs are
elected executive and the communities after broad consultaot working, they are changed or removed, and that it is all
tion. We have learnt some lessons out of perhaps not meetimipne in consultation with Anangu leadership or, in the case
in a broader number of communities. Those issues can ke other communities, the leadership that exists within those
worked out over time during the next round of consultation.communities.

It will be done in a way that pays due respect to the executive Bill read a second time.

but also pays due respect to the traditional owners and those In committee.

who wish to preserve cultural law and title over the lands. We Clause 1.

do not want to complicate any of the arguments by bringing  The Hon. R.D. LAWSON: First, | thank the minister for

the commonwealth’s programs into the state’s programs. Wais comprehensive conclusion to the second reading debate,
want to separate the commonwealth issues from the staggd | trust the indications given by the government with
issues. respect to the attitude that it will take to the foreshadowed

There will be many issues where the commonwealth andmendments. | must say that, consistent with the position that
the state will be working together, and there will be areas ofhe opposition has taken, the government's position on almost
disagreement we have with the commonwealth in some of thgj| those amendments is one with which we would be in
details around some of the issues. As a state government, wgreement. We do believe that this bill ought pass through the
are conscious that this bill has been introduced at a time whegarliament as quickly as possible; that it should leave this
the national debate has been complicated by a whole raft @flace well and truly before the end of this week so that it can
projected changes that the commonwealth has discussediia considered in another place and, hopefully, passed quickly,
the media that have confused communities about what thend that the improvements brought by it can come into
state’s intentions are. The response generally is that, becausgeration as soon as possible.
the state has not been able to get its case stated publicly, the | would be interested to hear the authority that the
commonwealth and state positions are seen to be alignedion. Kate Reynolds has for her suggestions on the spelling
That is not the way the state has gone about its business. and some other issues. Whilst we do not have a closed mind

We have not moved off our determination to work into some of those minor matters (and | am sure that the
partnership with Anangu and every other community in Soutlyovernment does not, either), | can indicate that, generally
Australia, but we want to get the governance questions solvesheaking, we are supporting the bill as it currently stands. We
so we can bring to the fore the best possible leadership withifemain to be convinced that any of the amendments foreshad-
the communities to engage with government while theowed by the Hon. Kate Reynolds will, indeed, lead to better
amendments to the bill are being discussed because a whelgsults for the people on the lands. We believe that this bill,

range of changes will be required. | respect all opinions tha§upported as it is by the duly elected executive of the APY,
have been put before me by the current Aboriginal leadershighould be supported by the parliament.

both elected and non-elected, and by traditional owners who Clause passed.

have put before me arguments about their position in Clauses 2 to 4 passed.

protecting culture. All of these issues have to be managed and cjause 5.

sensitivity must be shown. =~~~ The Hon. KATE REYNOLDS: | move:
We are in a unique position historically to show that we Page 4, after line 2—

can manage sensitively the issues of cultural and heritage = sert:

protection and changing the abominable situation in which Aboriginal Lands Parliamentary Standing Committee means
many Aboriginal people in our remote and some regional the committee of that name established under the Aboriginal
areas live in trying to work through their lives to raise their Lands Parliamentary Standing Committee Act 2003;

children to have both respect and rights within their ownlt might seem a little obvious to some members but, for the
culture as well as receiving the benefits of living in a broaderecord and to remind those members who might not be
community, and that is the challenge. It is not easy. Everyfamiliar with the committee, the Aboriginal Lands Parliamen-
body has a view or an opinion that they like to share and inary Standing Committee has six functions. The first function
some cases would like to impose. of this committee established by the parliament is to review
We have adopted principles in developing the changes tthe operation of the Aboriginal Lands Trust Act 1966, the
the 1981 bill, which we found incapable of dealing with the Maralinga Tjarutja Land Rights Act 1984 and the Pitjant-
implementation of service delivery. That bill was set up forjatjara Land Rights Act 1981. Whilst it seems perfectly
another time and another era for another purpose. That bitbvious to me that a number of people would like to keep that
took into account land ownership, tenure and protection. Theommittee sidelined, silenced and emasculated, | do not go
facts are that, right across Australia and South Australia, toalong with that. This committee, of which | am a member,
many people live in abject poverty and have abject poohas had a very difficult time dealing with the government
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through the development of the bill now before us, and | haveomment on this clause only because there will be other
to say that it would be incredibly disappointing to think that clauses that will not be accepted about which the honourable
the government intends to continue acting that way in thenember will be frustrated. Splitting the bill into two parts
future—patrticularly in relation to the very significant changeswas a tactical response to a difficult question that would
we can all expect over the coming years to the Pitjantjatjarallow us to deal with the governance issue so that human
land rights act, as the minister has already suggested.  services can be delivered in the best possible way through the
This process needs to be handled much better, as theteraction of both our and Aboriginal governance within the
minister has already suggested and as has been put to medgmmunities.
the many people and organisations we have been dealing The best way the standing committee can operate is to
with. | do not think anyone would disagree with that, and Ipass on the information it picks up directly from the commu-
am struggling to understand why the government has said thaities, so that the government is able to get cross-agency
it will not accept the Aboriginal Lands Parliamentary support for Aboriginal communities (which we have done);
Standing Committee being recognised in this act. It isand to pass on that information to the cross-agencies to get
shameful and it is a missed opportunity; worse, | think itthe bureaucratic support and professionalism of the staff
reveals the agenda of either the government or of some afealing directly with those communities in order to get
those providing high-level advice to it. | am really very effective service programs implemented. The standing
disappointed. committee can be part of measuring those results and
The Hon. T.G. ROBERTS: It is not the government’s consulting. So there are a lot of challenges for that committee.
intention to sideline the standing committee, which has rights 1 understand the frustrations the honourable member has,
in itself. The honourable member raises the difficulty thebut the best way we can succeed is in a bipartisan way,
committee has had in dealing with government, but thevorking with the community leadership to try to get rid of
government has had difficulty in dealing with this issue itself.corrupt and ineffective leadership within the communities and
It is not an easy question for government to deal with ando try to work with the emerging leadership as we discuss
each state is having the same problems—in fact, | brougthese issues and try to get the best possible results with the
cuttings from the daily papers with me yesterday in relatiorcommonwealth’s and the state’s dollar. That is the other
to some of the problems that face other states regarding theilationship that has changed. The relationship between the
remote or regional Aboriginal communities. commonwealth and the state is vital. Working with the
In my view, no state has done it easily and none of thentommonwealth, the funds that the state now has at its
have had templates which have proven to be infallible. EacHisposal have broadened.
state is wrestling with the historical past and trying to put It is not an open cheque-book but at least the
together programs and packages to ensure that the changesnmonwealth is now working in conjunction with the state,
they bring about are beneficial. At the same time you havand if we can get local government and incorporated lands
that amount of change taking place at a commonwealth levelolicy bodies working together we will have achieved
and the demise of ATSIC and ATSIS, which were all difficult something that no other generational politicians have
issues. There were also funding stream programs thaichieved. We have had in Australia three service delivery
governments had to deal with, as well as trying to geprograms, plus the non-government agencies, working
Aboriginal leadership within those communities to stand upseparately to try to achieve the same results, cutting across
and take responsibility alongside government to get theach other’s path. What we are trying to do now is to get all
changes required for the benefit of the large majority of thoséhose agencies to work together.
communities. The Hon. R.D. LAWSON: | indicate that we do not
I understand the frustrations of people who want to gesupport this amendment, nor the consequential amendments
issues dealt with immediately and who want to get change siw which it relates. This amendment merely seeks to insert a
that people in those communities can benefit. We do havéefinition of the Aboriginal Lands Parliamentary Standing
communities that are worse than Third World countries inCommittee. Further amendments that are foreshadowed give
South Australia, as well as other parts of Australia, and ontghe committee certain functions in relation to operations on
would think we should be able to get immediate results thathe Anangu Pitjantjatjara lands.
bring about benefits. The frustrations of the standing | am a member of the Aboriginal Lands Parliamentary
committee were that we had a lot of information given to usStanding Committee. | believe that it is a very good commit-
about the state of the communities, about how bad they wergge, and | am proud to a be a member of it. | think it is one of
about how bad the administration was, about the corruptnesse committees of the parliament that functions very well. |
of non-Aboriginal people within those communities, aboutcommend the minister for the fact that, as chair of the
lack of housing, health and other facilities within communi-committee, he has been very effective, committed and
ties, but the frustration the honourable member had was theonsultative. However, the purpose of the honourable
same frustration that every other committee member had. thember’s inclusion of the standing committee is to insert
is a frustration shared by every bureaucrat who deals withertain functions into this act for the Aboriginal Lands
these issues and by every Aboriginal leader within Australi®arliamentary Standing Committee. For example, in fore-
and South Australia. shadowed amendment No. 18, the honourable member seeks
We have to remember that there are no silver bullets. Ouo ensure that the reporting and budgetary mechanisms
frustrations have to be turned into a positive power forinvolve the Aboriginal Lands Parliamentary Standing
change—and one of the best ways to get change is to g€ommittee. | believe that that would be inappropriate.
consensus on a way to move forward. If we are moving in  The Aboriginal Lands Parliamentary Standing Committee,
different directions then we only get the same frustrations thats its name suggests, is a parliamentary committee. It is not
Aboriginal people have had for centuries where support angart of the executive functions of government; it is part of the
assistance is misdirected and we end up going backwards. Segislature. It has a mandate to make inquiries, to receive
I understand what the frustrations are, and | make thatvidence and to make submissions, etc. in respect of the
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Anangu Pitjantjatjara lands, as well as all other Aboriginal This is a committee of the parliament we are talking about,
lands in South Australia. However, | do not believe it has theand it has four parliamentary parties represented on it. |
function of overseeing the minister or usurping the functionsuggest to all members in this place that, if they are con-
of the executive government. cerned about the parliament making it more difficult to either
The Hon. T.G. Cameron:He will be pleased to hear that. improve services to people on the lands or to improve
The Hon. R.D. LAWSON: Well, the government has recommendations to government, perhaps they should get
certain responsibilities, as does the executive board. Theehind all Aboriginal people and encourage them to stand for
reports and budgeting mechanisms involve an interactioparliament and perhaps, in time, to even aspire to chairing
between the minister and the executive board. It seems to ntieat committee. Certainly, being an active and very welcome
to be unnecessary to insert the standing committee into thatember of that committee would be a terrific thing.
relationship. If the executive is not satisfied with a decision | do not need to remind people outside this parliament but
the minister takes, | have no doubt that members of thémight need to remind people on the floor today and other
executive will be in communication with members of honourable members that we do not have any Aboriginal
parliament to indicate their position. members of parliament, so we rely upon people who take an
The Hon. T.G. Cameron: Especially the opposition. interest in Aboriginal affairs to be providing advice energeti-
The Hon. R.D. LAWSON: Well, not necessarily the cally to the parliament as well as to the government. | still
opposition. The Hon. Kate Reynolds, or any other membecannot see the problem with having a committee which | am
of this parliament, might well receive submissions, as we desure all members have said publicly and at some time or
at the moment, from people on the lands who are not satisfiemhother in this or the other place is attempting to act in a
with what is going on. However, | think that to put the bipartisan way. We make a very genuine effort to lay aside
committee into some formal line of communication is tothe particular political perspectives of our parties, whether it
misunderstand the function of the committee. | believe thatis Liberal, Labor, Democrat or Green, when we meet as a
if the committee does get involved in those things, it will committee and certainly when we travel as a committee.
cease to be an effective committee of the parliament. It will We cannot entirely take those hats off and throw them
be setting itself against the government of the day in certainver our shoulders, but | think there is a genuine attempt to
circumstances—not that | am afraid to do that. However, thexamine the issues that the committee either has brought
function of this committee is to have a cooperative relationbefore it or chooses, itself, to consider. There is a genuine
ship with the chairman, who happens to be a member of thattempt to understand how this parliament as well as the
government, as well as good lines of communication with thggovernment can assist Aboriginal people, whether itis in the
executive board on the lands.| indicate that we oppose thigmote communities, whether it is in Pipalyatjara or
amendment and, rather than repeat what | am saying now)mdulkana or those people who are living in Fregon or
indicate that we will oppose all the other consequentialvhether it is other Aboriginal communities in this state. We
amendments. are genuine in that attempt. Why not hope, assume, try to
The Hon. NICK XENOPHON: lindicate my supportfor build on that bipartisan attempt? Why not say, ‘Let's have
the Hon. Kate Reynold’s amendment. | see nothing wronghis committee acknowledged within this act. Let’s have this
with enshrining the role of this standing committee in thecommittee acknowledged as a significant and valued
scheme of the act. | do not follow the view of the governmentontributing voice to debate’?
and, indeed, of the opposition, that it would somehow be | think also some of the remarks made by previous
counterproductive. | would have thought that enshrining thepeakers show a disregard for committees of parliament. This
role of this committee in the legislative framework is ais the only committee that | am on. For the record, members
desirable thing to do, and it would not be counterproductiveof this committee, as are members of all standing committees,
The Hon. T.G. CAMERON: | indicate my support for are paid an additional sum on top of their salary to be part of
the government on this issue, notwithstanding the excellerthis committee, and | believe this places on each and every
and passionate argument outlined by the Hon. Kate Reynoldsne of us a responsibility to take our role even more seriously
This is one case where boredom has won the day ovemd to apply ourselves with as much energy as we can
passion. possibly muster and as much passion as we can for the issue.
The Hon. R.D. LAWSON: For the purpose of complete- | am certainly energetic and passionate about this issue, but
ness, | should say that | also believe that this amendment arfidr that extra money that the taxpayer provides us, we are
the philosophy behind it is flawed. We talk about self-expected to come up with some results. We are not expected
government; we talk about self-determination; and we tallo be considered as tokens by the government, by agencies of
about imposing responsibilities onto the executive board. the government or by other committees of this parliament,
believe that they are responsibilities that ought appropriatelgnd we are not expected, | would have thought, to be treated
reside with the duly elected executive board. There is, ofvith tokenism by either this place or the other place either.
course, an accountability with the government, which isSo | am, again, very disappointed that the government and the
providing the funds for programs. | do not believe that theopposition are not prepared to consider this.
board should also be answerable to some other committee or | have one final comment. In his contribution on this
to anyone else. amendment, | think the minister said that the relationship
The Hon. KATE REYNOLDS: | will make a quick between the commonwealth and the state is ‘increasingly
response to some of those comments. First, in response to timeportant’. Yes, that is so but, as | have previously said, both
Hon. Robert Lawson'’s last comment, | am not suggesting iftn my second reading speech on this bill and also at other
any way that the APY executive should be made mordimes in this place, it is the nature of that relationship that is
accountable to the parliament or to the government than it imcredibly important, too. Honourable members would know
already. It should not have any additional impost than anyhat time and again the Democrats have questioned the nature
other board or committee in this state. | am really not suref that relationship between a state Labor government and a
where that notion comes from. federal Liberal government, given that that relationship
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appears to have become cosier and cosier, which would be 6lause 6 seeks to insert section 4A—Objects. | am concerned
significant concern to some people. We see that as an evéimat this seems to be putting the cart before the horse. We
stronger argument for enshrining the role of this bipartisarbelieve that the proper process begins with the parliament’s

committee in the act. first acknowledging Anangu ownership of the land and then
Amendment negatived. on that basis making provision for Anangu to manage the
The Hon. KATE REYNOLDS: | move: lands. | would appreciate it if the minister could restate his

earlier comments because | was engaged in brief discussion
with another member at the time and | am not sure that |
) . ) heard all his points. We believe that the order of the words
As | mentioned in my second reading speech, the acceptggl confusing and seems illogical. We do not think it is such
spelling of Ngaanyatjarra, that is, the spelling that | havey pig deal for the government to approach this in a slightly
propgsed in my amendment,. is used by thg Instltute_fomore ordered and respectful manner.
Aboriginal Development, which | am told is the main  The Hon. T.G. ROBERTS: The explanation that |
publisher of dictionaries of Aboriginal languages, theprovided earlier was that the first object of the act in this bill
Ngaanyatjarra Pitjantjatjara Yankunytjatjara Women'sstates that the act is ‘to provide for and subsequently
Council and the Ngaanyatjarra Council, which is the pealgcknowledge Anangu ownership of the lands’. This was
landholding body for Ngaanyatjarra people in Westernyroposed by the body corporate when the 1981 Land Rights
Australia. | have just had some documents handed to me thakt was passed. Because no single native title claim had been
give me further_ewdence of th_|s spelllng. | think they are bothput forward by any one of the three major language or
from those bodies that | have just mentioned but, very clearlyyjtural groups, we can be thankful, as it has been difficult
the spelling here is different from the spelling that theyy manage the differences between the groups from time to
government has proposed in its bill. We are not sure wha§me, put this has been done separately from the Land Rights
research was undertaken by the government, but it seems\@t and the ownership is incorporated in one body for all
little extraordinary that the accepted.spelllng has not beeﬁ\nangu represented by the major language and cultural
used.. So | would hope that, even |f they cannot acce%roups so that it is singularly administered under the one
anything else, honourable members will support this amen orporate body. It has worked thus far.
ment. The Hon. R.D. LAWSON: We support the objects in the
The Hon. T.G. ROBERTS: We have not got any broader government's bill which, after all, were the subject of
than negotiating a name with the AP executive. Theifconsultation. Whatever criticism one might make about the
definition or their spelling is the spelling that we will use extent of that consultation, clearly there was consultation with
after consultation. the people on the lands and the executive regarding the
The Hon. Kate Reynolds:It doesn’t mean it's right. objects. For something as sensitive as the objects of an act of
The Hon. T.G. ROBERTS: No, | grant you that. It is this kind, | would have to be convinced that the objects in the
something we may leave for further investigation, but we aréill are in some way deficient and require amendment.
sticking with what we have until we have further evidenceFrankly, | am not convinced.
that it is wrong. We can do some more work on getting it | also believe that to extend the objects of the act by the
totally accurate. There may be a variance between grougsclusion of another object which introduces yet another
within Ngaanyatjara. We will continue to investigate duringsubject matter—namely ‘acknowledge and support Anangu
the life of the committee. ownership. . and to make provision for that support'—
The Hon. R.D. LAWSON: | am grateful for the govern-  creates in my mind some uncertainty. | think the objects
ment's indication. Frankly, | am not convinced by theWhich have been agreed by the people on the lands are
Hon. Kate Reynolds. If she were to produce material that th@erfectly plain and consistent with the rest of the act. | do not
Ngaanyatjara people who live on the lands or in the vicinityknow that | can say the same for the honourable member's
of the lands are actually complaining about the spelling ofuggested improvement. For those reasons | will not support
their name, | would be impressed. However, | am nothe amendment.
convinced by the fact that some linguists from the Institute The Hon. KATE REYNOLDS: | think this reveals such
of Language Studies say that the correct way to spell thig philosophical difference between the South Australian
particular word is one way rather than another. | would prefePemocrats and the Rann Labor government and the Liberal
to hear what the people on the lands say about it. | havepposition that it is not worth spending a lot more of our time
received no communication indicating that there is anydiscussing and debating it except to say that our intent is to
problem with this particular spelling. Until I receive convin- take a more respectful approach that acknowledges that it was
cing evidence, the opposition will not change its stance. IAnangu land long before any of us came along, and to
between the houses some material comes forward, | gathedggest that the government has to provide for ownership is
the minister will be prepared to consider it, and so will we. in our view offensive, which is why we have suggested that
Amendment negatived. the terms be switched so that, first, it acknowledges owner-
The Hon. KATE REYNOLDS: | move: ship and, second, supports that ownership. | probably should
_ ) o ‘ not be surprised that this is so unacceptable to both the
adrrﬁ)i?]?setrzft’orl’me 25—After “Yankunytjatjara’ insert ‘or by an gqyermment and the opposition, but | think sometimes one has
' to maintain some optimism in the face of so much pessimist-

Page 4, line 6—delete ‘Ngaanyatjara’ and substitute:
Ngaanyatjarra.

Amendment negatived; clause passed. ic, intellectual information. So, once again, | am disappointed
Clause 6. that the government is not willing to accept such a minor
The Hon. KATE REYNOLDS: | move: change.

Page 4, lines 30 and 31—Delete paragraph (a) and substitute: /N relation to the comments about consultation on the bill

(a) to acknowledge and support Anangu ownership of the2nd consultation on this provision, | suspect that honourable
lands and to make provision for that support; members here, and those who might be listening in other
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places, will probably get tired of my saying this, but it waslot of time working with small not-for-profit organisations
the extent of consultation about which we had significanbefore | came to this place and, for the record, | missiit. Itis
concerns, and | am yet to see any evidence that the objectsmafally important in small volunteer organisations, particularly
the bill were widely consulted on. | am not necessarilythose who are working with disadvantaged people and
suggesting that they were but, if the government suddenlparticularly those who are working without a lot of money,
wants to take the position that it cannot do anything until itthat they involve their members in ways that are both
has consulted with either the APY executive or with Anangumeaningful and respected.
more broadly, or even with Aboriginal people more broadly, Many organisations would have stories to tell about their
I think we will find ourselves with a very interesting set of growth over perhaps many years but, certainly, those who
circumstances. have grown very quickly over a short number of years will

In the past, the government has proceeded to make talk about the problems they had in managing large sums of
whole series of pronouncements and announcements withamoney when they were also trying to manage staff and
consultation, then it suddenly rushed in and decided that &lected and volunteer roles in complex political and service
had to consult—at least it told us that it was going todelivery landscapes. Here we also have an environment
consult—very widely with a whole range of communities onwhere remoteness poses a series of challenges, notwithstand-
awhole range of issues. It then undertook some very selectiveg the comments the minister made earlier about how
consultation and now suddenly it cannot wake up in thénformation technology can better be used to communicate
morning unless there has been consultation with Aboriginabetween either the minister’s office or the government and
people from the APY lands. So | place on the record mythe AP executive. It is still really difficult.
disapproval of these attempts by the government to have it | understand that there are occasions when it may seem
both ways. This amendment was an attempt to acknowleddegical and sensible to have staff members signing off on
that Anangu owned this land and that they should be supporttocuments that are legally binding on the AP executive. The
ed to manage the land—in that order, rather than the owneconcerns that were put to us were that, if two employees of
ship coming at some point down the track, graciouslyAPY can sign documents, there will be Aboriginal people in
bestowed by a white fella parliament. the communities who will feel that that decision no longer

The Hon. T.G. ROBERTS: | think the Hon.Kate belongs tothem; that these decisions are being made by staff.
Reynolds is being a bit discourteous. Anangu will know, and understand that this is about an evidentiary provision, and
we all know, that they own the land. The land rests withl understand that those two employees cannot sign documents
them, and it was an historic struggle that they fought in theoroperly unless they are acting on a resolution that already
1970s and into the 1980s. They rest easy that that battle hhas been passed by the executive board. | accept that. This is,
been fought and won. They do not rest easy with the delivergs much as anything, about how it looks.
of services. Itis the service delivery that we are talking about Again, | think the government wants to have it both ways
now in terms of those things that are on the table and what theere. It wants to say, ‘We are ensuring that things look and
consultation processes are about. Anangu did not put on tieel right for Aboriginal people on the Pitjantjatjara
table any changes required to the objects of the act t¥ankunytjatjara lands,’ but other times it will say, ‘We don't
incorporate any debate about how the objects were to beare how it looks; these are the sorts of requirements we will
listed in terms of priority or how the objects were to behave or demands we are going to make.’
changed to meet the requirements of the year 2005. It may be Not surprisingly, | do not expect the opposition to support
something they will want to put on the table for the nextthis amendment. However, | think it is important that the
round, but | suspect not. | suspect that they feel comfortablgovernment takes note that the look of these things is as
and confident that the struggles they fought during thosenportant as what happens in these communities, which have
years are over, and everyone acknowledges politicallypeen through a really rough time. They have been the subject
legally and historically that it is their land. of all sorts of accusations, and wild claims were made by the

I think there would have been a degree of nervousness Beputy Premier, for instance, less than 18 months ago. They
we were going to put it up for debate and change. Even if wéave had people traipse in and out. More public servants and
did have a response that was going to be favourable, theraembers of parliament have traipsed in and out of those
would be a degree of nervousness, because it was quite easigmmunities in the past 18 months than has been the case in
picked up by myself when | returned to the portfolio thatprobably the past 20 years. | think the Anangu have been
some of the concerns that Anangu had about a wide range sfcredibly patient and tolerant about that, given some of the
issues came from the fact that some people had suggested thifensive and inaccurate claims that have been made,
the government was trying to change land tenure. We are nétcluding in this parliament.
trying to change land tenure. We do not want to do anything | understand the concerns that some people have raised

about land tenure, for a whole range of reasons. about white fellas from the city (which is what has been put
Amendment negatived; clause passed. to me, although that is not necessarily the case) and about
Clause 7. non-Anangu people who are not elected. The perception is
The Hon. KATE REYNOLDS: | move: that these people are being given significantly more power
Page 5, line 15— because they are able to use their signature to sign documents
Delete ‘any 2 of the following’ and insert: that are legally binding. This amendment is intended to
2 of the following (1 of whom must be the Chairperson or theensure that one of the signatories is an elected member. It is
Deputy Chairperson) not saying that employees could not or should not sign legally

I will not go into detail about this because it was outlined inbinding documents; it is saying that we should take note of
my second reading contribution. A number of peoplethose concerns about ensuring that the role of elected decision
approached us who were concerned about the look of the wagakers is not either diminished or seen to be diminished, and
the AP Executive conducted its affairs, even if there was ndet us have one of those signatories as an elected decision
actual change being proposed by the government. | spentraaker.



Tuesday 18 October 2005 LEGISLATIVE COUNCIL 2747

The Hon. T.G. ROBERTS: The government opposes the | outlined in my second reading contribution some of the
amendment. It is quite possible that, in the review procesgoncerns we had around dates and how those dates might
if there are problems with the current administrative formeither gridlock or take us into periods of the year in which it
being perceived to be detrimental to goodwill or to thewould be very difficult to have a successful meeting with any
functioning of the body corporate, that is something thahumber of people attending. | also outlined in the second
might be considered during the review process. It is not aeading debate why we believe it is logical and sensible for
major issue. However, certainly, there have been many issu&eptember or October to become a fixed date for the holding
relating to the administration of programs and funding, bubf the annual general meeting each year. | do not recall the
it is certainly not an administrative matter that has been raiseahinister providing any detailed response to that in his
as being a major issue, and it is not something that has beesmmmary, but we believe that if the timing of the election can
shown to be a major problem. If, in the review processpe fixed, as it will be from this year onwards, then the timing
recommendations are made that make a more efficient, neof the annual general meeting effectively can be narrowed
APY management process more streamlined, it is perhamown to a certain period, namely, September or October.

something that we will look at. This will bring some additional stability and certainty to
Amendment negatived; clause passed. the governance process for people on the lands. This govern-
Clause 8. ment says that it is all about trying to improve governance,
The Hon. KATE REYNOLDS: | move: service delivery and land management, so we think it should
Page 5, lines 27 to 29— be supportive of our amendment. We are disappointed that
Delete subclause (2) and substitute: the minister has indicated that it will not be. It is a simple

(2) Section 6(2)(b)(i)—delete ‘any period it thinks fit, in respect change that could be made. | think the minister will argue that
anf;’;]y ng}tgntthaet.gg‘)’stégeg?; Fg{;?;tg‘re;ﬁ”(ﬂsg’ﬁéﬁ?oghe has not consulted on this, but in reality this decision can
comp?ised {)f PJitjéntjatjaras” ajnd éug)stitute: g be made quickly and easily. There are not a whole lot of

a period not exceeding 99 years, in respect of any part ofmonths in the year when it is even possible to have an annual

the lands to an Anangu or an organisation comprisedgeneral meeting, so to us stalling is not acceptable. The

solely of Anangu government could and should be supporting this amendment.
I will not repeat the comments made in my second reading The Hon. T.G. ROBERTS: Having fixed dates is very
contribution, because | am very aware of the time. Thalifficult in the remote regions because, first, weather
opposition has already indicated that it is not prepared teonditions can make roads impassible for up to a week. At
support this amendment, so | am happy to move on. one period it was washed out for a fortnight. Pipalyatjara was

The Hon. R.D. LAWSON: Whilst | am not prepared to left stranded from the rest of the lands. The other reason is

support the amendment at this juncture, | am by no meartfat, if there is a death in the community, a tragedy or tribal
saying that the opposition would not support the granting obusiness, flexibility needs to be built in so that the executive
extended leases to Anangu on the lands. However, | believean take that into account. So, if sorry time is required, then
that that is a major policy issue that ought be the subject ahey can make a decision based on local cultural requirements
appropriate debate and consultation. Whilst we support tharound those sorts of issues.

fact that the Northern Territory government and the federal The Hon. T.G. Cameron interjecting:

government, as well as many others in the country, are now The Hon. T.G. ROBERTS: The honourable member
looking at the possibility of extended rights of ownership tosays that itis very democratic. It also takes cultural diversity
Aboriginal people in Aboriginal lands, | do not believe thatinto account. It is all right for us to have fixed dates for
such a major policy change should be introduced by way oflections because we can plan and present, but the vagaries
a side wind into a bill that is dealing with the governance ofof the lands can sometimes upset dates where the majority of
the lands. If we are to embrace that concept, let us do it, buteople cannot make themselves available. We have had

only after proper consultation and a proper debate. situations in the recent past where meetings have had to be
Amendment negatived; clause passed. postponed because of sorry time and sorry camps being set
Clause 9. up and cultural business being carried out by various
The Hon. KATE REYNOLDS: | move: communities in the regions. We would prefer the time to be
Page 6, after line 31—Insert: set in the constitution to give the APY executive the flexibili-

(la) Section 8(3)—delete ‘shall be held not more than fifteerfy to set the dates itself.
months after the last preceding annual general meeting’ and The Hon. KATE REYNOLDS: The amendment says
substitute ‘must be held in September or October of each year’. ‘September or October’, so it is not a fixed date. | am not sure
This amendment relates to the timing of the annual generathether the minister or his advisers have read the amend-
meeting. As | outlined in my second reading speech, the achent, but we certainly are not narrowing this down to a
currently says that Anangu Pitjantjatjara Yankunytjatjargparticular day, a particular week or even a particular month.
must hold an annual general meeting once in every calendslve are saying: let us introduce some certainty here, some
year and that it must be held not more than 15 months aftgeredicability, and let us not have a crazy situation where
the last preceding annual general meeting. The bill is noéxternal factors, which might be governments who occasion-
proposing to change either of these requirements but, asdly interfere in the election process on the lands (as | know
members might understand, the function of annual generdlom my short experience here), can influence the timing.
meetings has changed considerably since the act was passedrThis is a two-month period. It is not an outrageous request
in 1981 and in our view will change considerably more if theat all. It is not ignoring the other factors. Itis simply saying,
government’'s amendments pass, as it appears they will dd.et’s just narrow this period down so that people can be
The annual general meeting previously elected the executiveonfident that this annual general meeting is held at a
board and chairperson, and now it elects the executive boaptedictable time each year.’ | do not see the issue. | think that
and chairperson through a separate process conducted by this extraordinary. This just shows that the government is not
Electoral Commissioner. prepared to accept a single amendment because it has come
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from the South Australian Democrats who have shown thats comfortable with reading and writing in any language, let
the government’s record on these matters is appalling.  alone English, as we are.

The Hon. R.D. LAWSON: | agree with the honourable However, please, do not let any member here or any
member and, certainly, in my belief, there have beerpersonanywhere else assume that Anangu are not passionate-
occasions when the government (and, in fact, the minister ity interested in the outcome of meetings where matters of
the chamber) has sought to influence the result of electiorgreat importance to them are discussed and decided. They are
on the lands. | know, of course, that the minister denies thdtterested. Anangu go to meetings in significant numbers
he has attempted to influence those elections. We deprecatetien it is possible. They are very keen to participate, to
the fact that the minister and his staff were interfering, but ffollow the decisions that are made, to participate in discussion
cannot see how this amendment would make any differencand debate whenever they can and to hold their decision
to that. If the mover of the amendment can demonstrate howaker accountable.
her amendment would prevent inappropriate interference The fact that minutes have not been kept appropriately in
from ministers and ministerial advisers, | would be interestegbrevious years is no reason that minutes cannot be kept
to hear the reason. appropriately in the future. It is not to say that that system has

Frankly, | am not convinced that this amendment wouldnot, perhaps, already improved. | hope that it has. But not to
have any effect of that kind. As for the honourable member'$other putting this in the legislation, when so many other
somewhat petulant statement that it is because these amerieces of legislation that govern other organisations and
ments come from the Australian Democrats that they are n@tatutory bodies are quite explicit about this, seems to us
being supported by my party, | can assure the honourablextraordinary. It is not a big deal. This amendment is saying
member that that is not the reason at all. We came to thithat this organisation needs to keep proper records about
debate with an open mind; and, if the honourable member caii€etings that it has. It needs to keep proper records about
convince us that any of her proposals would be consisterftecisions that are made at those meetings, and members of
with the expressed desires of the Aboriginal people on th#is organisation ought to be able to have a look at those
lands, we would be prepared to support them. However, teecords.
date, the amendments have not had that effect, and the reasonlt is not unreasonable, and members would be hard pushed
that we are not supporting them is not through any prejudicéo find any Anangu who opposed this. I think that, if it looks
but simply because we do not believe they represent apack through some of the records marked ‘unfavourable

improvement. criticism of the government’, the government will find that
Amendment negatived. people have been critical in previous years of this govern-
The Hon. KATE REYNOLDS: | move: ment's and former governments’ lack of enthusiasm for

Page 6, after line 41— enfqrping that sort of thorough record kegping and access to
Insert: decisions that have b_een made. Part of this amendr_nent relates
(3) Section 8—after subsection (4) insert: to the quorum required at_ annual _gen_eral meetings. As |
(5) Despite any other provision of this act, a quorum of Outlined in my second reading contribution, as the act stands
an annual general meeting of Amgu Pitjantjatjara very few people need to be present in order for an annual
Yankunytjatjara is 100 people, which must include not general meeting to proceed.

ﬁseit?iﬂ dllotg“:r\?é’igrsdgﬁg,egcre‘;gﬁt'g’r‘ft o dee'egiog We believe that number is inadequate and that if other
meeting that is inquorate is void and of no effect). Organisations can manage to have a reasonable number of

(6) The Executive Board must have accurate minutes kepP€0ple present at their annual general meeting before it can
of an annual general meeting or special generaproceed then the APY executive can, too. When | talk about
meeting of Arngu Pitjantjatjara Yankunytjatjara.  other organisations, | am not talking about organisations in

(7) Any Anangu s entitled to inspect (without charge) the \, 3y Adelaide or downtown Mount Gambier, | am talking
minutes at the places on the lands, and during the o - L
times, nominated by the Executive Board and aIO_about other organisations in remote communities in central
proved by the minister. Western Australia as well as far northern South Australia.

(8) Any Anangu is entitled, on payment of the fee  In summary, | do not understand why the government is
prescribed by the regulations, to a copy of the min-not willing. | am sure that, once again, we will get a statement
utes. about how this is something that can addressed in the next

Again, this is one of those amendments where we think it isound of consultations. That is better than nothing, but it
extraordinary that the government did not initiate it. Concernsvould not be difficult to take this opportunity right here and
have been raised from numerous quarters over many yeatisw to ensure that minutes of meetings are kept and that
about the lack of records that have been kept about importanéasonable numbers of Anangu are required to be present
meetings where important decisions are made. Concerns hayefore an annual general meeting or special meeting can
also been expressed about the lack of access to the recordsxetur.

those meetings. | fully accept that many people living onthe | point out that my amendment requires that the executive
AP lands do not have quite the same level of understandinigoard keep these minutes. | understand that in previous years
that some of us do about the importance of record keepingecords of important meetings have been kept by various
minutes and access to records. people but not necessarily by the elected body itself. Again,

I think that we probably all have rather overactive glandst is not a big deal and it is no different to what the rest of us
when it comes to those experiences. Many of us come frorare used to. | urge the government to support this amendment
backgrounds where an understanding of what issues hayalthough I will not be surprised if it does not), which we see
been discussed and what decisions have been made &ayimproving transparency and good governance—something
organisations is second nature. We demand that we undexe thought the Rann Labor government said it was trying to
stand that, and we are really comfortable with that. We spea#ichieve.

English, we read English and we are familiar and comfortable The Hon. T.G. ROBERTS: Minutes of the annual
with written documents. Many Anangu are not anywhere neageneral meeting are already kept by way of record. At those
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I have attended much of the meeting has been recorded eitherconduct their meetings in a particular way or that they have
by film or tape recorder, and | understand this is normal. Thai document them in a particular way.
is not legislatively mandatory under the act; it is something | agree with the minister's suggestion that the constitution
which has come about with the development of PY Media'sof Anangu Pitjantjatjara, which has to be approved by the
facilities and with the general sophistication of the minute-minister and the Corporations Commission, is the appropriate
taking that has developed. place for rules of this kind. I think it is rather paternalistic of
There are still criticisms of the quality of the minutes Us in this place to be seeking, by statute, to determine these
taken within the annual general meeting arena. Most of thegerocedural issues. So, we will not support this amendment.
meetings are held in public places in outdoor settings; in The Hon. KATE REYNOLDS: In summary, | think it
some cases they go for two days and, while | am not sayinig important for people to know that the constitution of the
that it is so onerous that it cannot be done, you then neefP—and the minister will confirm this—is actually subject
interpreters. With three language groups, would we be dointp approval by the minister. So, whilst it may seem inappro-
a disservice to take the minutes in English and not irpriate to some people for us here to be suggesting, dictating
Pitjantjatjara, Yankunytjatjara or Ngaanyatjarra? It is one obr legislating these sorts of terms, the minister has enormous
those decisions which has been left to the APY executive, anguthority—in fact, ultimate authority—over what rules can
there have been criticisms. However, it is not only inand cannot be enforced on the AP executive and its members.
Aboriginal organisations. | have been to a lot of meetingsin Amendment negatived; clause passed.
non-Aboriginal organisations where the minutes have been Progress reported; committee to sit again.
contested and the qualifications or credentials of delegates

questioned. [Sitting suspended from 5.55 to 7.50 p.m.]
We would expect the organisation to conduct themselves
in a professional way. Mind you, there are two methods of DEFAMATION BILL

making decisions within the lands. There are the traditional
ways of dealing with issues that have nothing to do with our
legislation (and no-one is doing anything to discourage that)
but, when it gets to the broader meeting where transparency -
and expectations are for what our style of meeting woul} The Hon. P. HOLLOWAY (Minister for Industry and

Adjourned debate on second reading.
(Continued from 17 October. Page 2720.)

produce, | am aware that the executive has, over the year rade): This bill is to enact the model provisions for
tried very hard to keep minutes in a form that we would se efamation Iav_v a_greed to by the attorne_ys-general _Of the
States and territories so that the substantive defamation law

as being adequate. of Australia will be uniform and so that people who publish

_ Asl have S‘.”“d previoqsly, thg mai'n argument put to M&hroughout Australia will no longer have to worry about eight
is that the quality of the minutes is as important as the takingjittarent sets of defamation laws.

of the minutes. The constitution itself can deal with the other The bill takes account of the changes that have occurred

matters; we do not have to come back and do a review, ya \yays in which matter is communicated—for example,
process. If the'APY executive request us to look at othe the internet. Our existing statutory provisions were last
matters in relation to quorums, etc., then we can have a l0ok, yated when television first became common. The main
atthatin the future—not in a disparaging way but in SUCh §g 54,5 of the bill are, first, the retention of the common law
way that they may recommend how o do it. The MOr€, getermine whether matter is defamatory and, secondly, the
'mped'me”ts putin front of the Anangu in terms of how theyenactment of provisions to encourage the early resolution of

wo d iod. th likel i b h ivil disputes about defamation without litigation. There is
a'tho tay pelrtl_o ' thetm'cl)lr% ! ﬁy dy?u ar?. 0 gse .trea‘;'heﬁn optional statutory procedure that parties may use to
without penalties that will be hard o police. S0 1t IS the ttempt to settle disputes before the issue of proceedings or,

quality of the meeting procedure. | have been to meetings th% latest, the serving of a defence. It has been formulated with

have made members who f|I|buster_ in this pIace_Iook Ilkea view to encouraging publishers to make early offers of
amateurs, when you have all that time at your disposal t

9mends and apologies. There is also a provision that makes
make your address. S it clear that an apology does not constitute an admission of

The Hon. J.SL. Dawkins interjecting: fault or liability.

The Hon. T.G. ROBERTS: No; the conversation is If a defendant makes a reasonable offer which the plaintiff
usually very short. So we oppose the amendment but, if theefuses, the defendant will have a defence. Thirdly, there is
APY executive want to recommend it to us for the nextthe imposition of a limitation period for civil actions for
tranche of changes, we would consider it. defamation of one year subject to a discretion in the court to

The Hon. R.D. LAWSON: lindicate that the opposition grant an extension for a period of up to three years following
will not be supporting the amendment. We believe that thgublication. The circumstances in which an extension may be
imposition of requirements of this kind by statute is onerouggranted are set out in the bill and are not the same as for
and unnecessary. We believe that the imposition of quorumaxtensions of time generally. Fourthly, there is the abolition
by us sitting here in Adelaide may lead to unintendedof the now inappropriate common law distinction between
consequences. As members would appreciate, where yslander and libel.
have a quorum, as is suggested here, at a particular location Fifthly, there is the maintenance of the common law
of ‘not less than 10 members’, it is possible to frustrate theosition that each publication is a cause of action, and the
process by withdrawing people from attendance at theejection of the New South Wales law under which each
meeting, thereby frustrating the election entirely. | am noimputation carried by matter founds a separate cause of
suggesting that that would happen, but | do not believe it imction. Sixthly, there is the maintenance of the common law
appropriate for us here, sitting in Adelaide, 1 000 kilometreslefence of justification, which means that proof that the
from where these meetings are held, to dictate that they haveatter was true is a defence to a civil action for defamation
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without the added element that has existed for a long time ito award aggravated damages in appropriate cases. A more
some states and the ACT of public interest or public benefitmodern statutory aid to the proof of numerous publications
Seventhly, there is the setting of a statutory cap on thevill be enacted.
amount of damages for non-economic loss and the abolition The shadow attorney-general has mentioned some of the
of exemplary damages in defamation proceedings. defamation cases that have been tried in South Australia,
There are several other changes of importance that | haygarticularly cases in which one of the parties has been a
not mentioned yet. A choice of law provision will be enactedpolitician or trade unionist. It is true that politicians and trade
to deal with situations in which the tort is committed in unjonists have sought to protect their reputations by suing for
several jurisdictions. In those cases, the law to be applied gefamation, perhaps because they are so much in the public
the law of the place where the damage caused has its closesfle, but all sorts of people avail themselves of that right.

connection. The bill sets out matters that the courtisto take | 3m informed that during about the last 15 years some of
into account in determining this. It will be useful for deciding the plaintiffs before the South Australian courts (not all of
whether state or territory statutory immunity clauses apply ofyhom have succeeded) have been: an egg producer; Bob
whether some differences between acts should occur. Thgihert Motors Pty Ltd and Bob Gilbert a secondhand car
right of corporations to sue for defamation will be limited to dealer: a high school principal; a school teacher: a goods
those that are not-for-profit corporations and corporations th%IeIivery person; a proprietor of a gelataria; a forensic
employ fewer than 10 people (counting according to full-timepathologist; developers; operators of a school of Ayurveda;
equivalents).and are not related to another corporation undgp, activist; a worker against a co-worker; a chief executive
the corporations laws. of a large company; a businessman who succeeded in

There will be no change to the common law rule that localyefamation proceedings against his former de facto wife who
government and other government corporations cannot sygade unpleasant remarks on television about his conduct as
for defamation. There is a provision to limit abuses of procesg hyshand: and lawyers upon whom aspersions of unethical
by providing that a person who has brought proceedings fakiiit des were cast by the mass media.

damages in one jurisdiction cannot bring proceedings for At least one member of the council would like to have

damages in another jurisdiction for the same matter Without, 1 o2 mation actions tried by a jury. South Australia has

!eqve.of.the court. When there is publllcatlon In more than On@ot had a civil defamation trial by jury in living memory. The

jurisdiction, the damages awardeq will take that into accouNis ith Australian courts just do not have the facilities to deal
A defence of contextual truth will be enacted (a) to clarify

the common law and (b) to make it consistent throughou ith even a small number of civil jury trials. | am informed
9 at already criminal cases are not being heard as soon as they

Agtsyltirsﬂfs. s-rer;:?)u\glm dk;?ar?]g?grcamgttgﬂ;gttgetrggfgggag;;couId because of a shortage of courtrooms with jury facilities.
P y y it would not be acceptable to delay criminal trials, particular-

(rjn;?;r:] a(:gﬁa%i:gg drgz;’geg o;[ri]naé rtlasasltjanttﬁéeh;)rl;; ttg?hén"l]girl y when the accused is in custody, because of a civil trial.
y P urther, there is a strong argument that defamation trials

Uif's reputation. At present, the plaintiff may choose to SU€should be treated similarly to claims for other allegedly

only for the minor defamation, saying nothing about thetortious conduct. They should neither be given preferential

serious and true defamation. This was confirmed recently b; :
the Full Court of the Supreme Court of South Australia. Thecggér:ent nor delayed merely because they are defamation

statutory defence of contextual truth will change this. ion has b de in th i of ibl
The defence of absolute privilege will be expanded to Meéntion has been made in the council of possible
gyislation to protect people who unlawfully participate in

parliaments. The privilege attaching to the publication ofatters of public interest from defamation or other legal
public documents and the publication of fair reports ofProceedings, especially those issued by corporations. This is

proceedings of public concern will be expanded. Our existing [OPiC that could be considered by the Standing Committee
statutory qualified privilege provisions that protect publisher fAttorneys_-GeneraI under the '”t‘?f'go"ef.”mema' agreement
of fair reports of proceedings of certain bodies and publi hat underpins the model defamation provisions. This area of

meetings by newspaper, radio or television will be replace¢?W iS Not static. It is expected that as time goes by some

by provisions that will cover modern means of Communica_amendments to the bill will be needed. It is the intention of

tion such as by the internet or other electronic devices. Thétate and territory governments to do their best to ensure that

defence of fair comment will be called the defence of honesgnY changes will be made uniformly throughout Australia. |
opinion. This is a more accurate description of the defencé®mmend the bill to the council.

The bill will clarify the law for people who publish an Bill read a second time.
opinion of an employee or agent or of a third party, for
example, a letter to the editor. As amended, it will also JUSTICES OF THE PEACE BILL
restrict the circumstances in which the plaintiff may rebut a
defence of honest opinion. The plaintiff can do so only by Adjourned debate on second reading.
proving that the defendant did honestly hold the opinion, with  (Continued from 17 October. Page 2722.)
provisions to deal with the defendant’s knowledge and belief
when publishing the opinions of other people. The Hon. P. HOLLOWAY (Minister for Industry and

It will modernise the defence of innocent disseminationTrade): | thank members for their support for this bill. The
and also put the common law about people like librarians anthain points of this bill are: it will provide a basis on which
newsagents in the statute, which will give them someprocesses for appointment of justices of the peace and the
comfort. A defence of triviality will be enacted. Damages for maintenance of acceptable standards of behaviour and
non-economic loss for defamation will be capped attompetence by justices of the peace can be improved; over
$250 000. The cap will be indexed. Exemplary damages foa period of five years it should become easier for the public
defamation will be abolished. It will remain open to a courtto find justices of the peace who will assist them; and it will
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give due recognition to justices of the peace who have servegble to constitute a Magistrates Court or Youth Court, the
for a long time but who are no longer able to do so. special justice will have no power to sentence anyone to

The government intends to supplement the provisiongmprisonment.
about eligibility for appointment of justices of the peace with  The Chief Magistrate is very supportive of having minor
regulations for criteria of lesser importance than those set oitidicial and quasi-judicial functions being carried out by
in the bill. | will talk about the term for which JPs will be special justices. A new division will be created in the
appointed when the bill is in committee. On a related matteMagistrates Court called the Petty Sessions Division. The
(the transitional provisions) the shadow attorney-general hashief Magistrate will be able to constitute this division of a
said that the opposition will seek assurances that the mechapecial justice whenever he thinks appropriate. This division
nism will not be used selectively to cull the roll of justices of will deal with minor traffic matters for which there is no
the peace. | am able to tell the parliament that it will not bepenalty of imprisonment. Common examples are parking
so used. The process will be used to remove the names of JPences, driving without due care, some speeding offences
who are dead, who have moved interstate or overseas, wiamd driving with more than the prescribed concentration of
are no longer able and willing to serve, or who have beemlcohol in the blood. Less common offences include refusing
convicted of offences that render them no longer of goodn alcotest, overloading, driving a vehicle with noncomplying
repute and suitable to be JPs. tyres, and cyclists failing to sound a warning bell.

The shadow attorney-general has referred at some length The Petty Sessions Division also will be able to deal with
to a letter from the Chief Justice to the former Chief Execsome matters under the Criminal Law (Sentencing) Act.
utive of the Department of Justice dated 22 May 2002. MuciThese are cases in which a person has been fined and
has happened since then. The work that will be done bgubsequently a registrar of the court is satisfied that the
special justices has been refined and defined. The Chigerson cannot pay without undue hardship. The registrar
Justice has been consulted further. On 1 April 2005 he wrottefers the matter to a Magistrates Court. A magistrate or
to the Attorney-General and said: special justice will then consider whether to substitute some

In the light of information that you have provided about how Other penalty such as community service or driver's licence

special justices will be used, there is only one further comment uspension for the fine.
wish to make. Itis that | am content to leave the question of whether  Special justices are appointed by the Governor. A person

there should be a protocol governing the use of Special Justices {g eligible for appointment only if he or she has successfully
the Chief Magistrate. completed a course of training, the Attorney-General
Since then, the House of Assembly has passed amendmeatsnsiders the person to be suitable, and he or she meets any
to make it clearer when and how special justices will be usedbther requirements prescribed by regulation. The Attorney-
Also, a training course for special justices has been deveGeneral must consult the Chief Justice before giving his
oped, the Chief Justice and the Chief Magistrate have beespproval to a training course. The Attorney-General has in
consulted about it, and the course has been approved.  mind that the Chief Magistrate will personally interview
Remarks were made by the Hon. Mr Evans about th@rospective special justices.
position of local government councillors. At present, the An appointment could be subject to conditions specifying
Local Government Act 1999 makes the principal member obr limiting the official powers that the special justice may
a local government council a justice of the peace ex officioexercise. The nature of any prescribed requirements for
The bill would repeal that provision. Instead, clause 5 of theappointment and any conditions of appointment will be the
bill would provide that the Governor will appoint the subject of further discussion with the Chief Justice and the
principal member of a council upon the principal memberChief Magistrate. However, to give the council an indication
making application for appointment. This will enable the of the type of conditions that could be imposed, | will give
Attorney-General's office to record the person’s name on thgome examples. A special justice might be appointed subject
roll of justices. Also, it will enable the Governor to take to the condition that he or she may deal only with matters that
disciplinary action in the unlikely event that the principal come before the Magistrates Court in a specified location, or
member misbehaves as a justice of the peace. The saroely with minor traffic matters, or only with adoption matters
would apply to members of parliament. in the Youth Court, or only with matters in the Nunga Court.
Some people have reservations about any justice of thdowever, | stress that those decisions have not yet been
peace exercising judicial functions. In the past, two justicesnade.
of the peace sitting together have exercised judicial functions The required training will be provided by TAFE SA at its
in the Magistrates Court and the Youth Court, and also aédelaide campus, and TAFE proposes to make the course
visiting tribunals in prisons. At present, the Magistrates Courtwvailable in rural and remote areas. It will consist of the
Act provides that the court may be constituted of two justicegourse ‘Carry out designated judicial functions’, and a subject
of the peace if there is no magistrate available. There is aalled ‘The justice system’, which forms part of a TAFE
similar provision in the Youth Court Act. The bill would Certificate IV in ‘Justice studies’.
bring about a change. With one exception, two ordinary The Hon. lan Gilfillan: Has a curriculum been worked
justices of the peace will not be able to constitute a Magiout yet?
strates Court, Youth Court or visiting prison tribunal. Instead, The Hon. P. HOLLOWAY: | guess if they have the
one trained and selected special justice will be able to do smame of it it probably has, but perhaps we can deal with that
The exception is that the Magistrates Court may be constin committee. The government will pay the fees for these
tuted by two ordinary justices of the peace to deal with a baisubjects. There will be two other training courses available
application if there is no magistrate or special justiceto justices of the peace. The firstis suitable for all justices of
available. This exception was requested by the Chiethe peace. It is called ‘Fulfil the basic functions of a justice
Magistrate. He said that in the remoter parts of the state thex the peace’. The course requires one day of training and
might not be either a magistrate or a special justice availabldhen completion of assessment exercises. At present, this is
within a reasonable time. Although a special justice will bea voluntary course. It was first taught in April this year, and
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I understand it has been taught on several occasions since. $oerstated, but it is undoubtedly true that there were those
| guess to answer the honourable member’s question, oneho strongly argued that the uncertainty ought be resolved.
would assume that these are existing courses. The SecondAccordineg, in the year 2000, the commonwealth
course comprises two subjects called “Audit services fogovernment, with the governments of New South Wales and
vulnerable clients’ and ‘Authorise and verify legal documentsyjictoria, reached agreement on a new scheme, which
and processes'’. Itis expected that these courses will be dofi§/olved the states referring their exclusive legislative power
by justices who will act as prison inspectors and justicesn respect of the formation of companies to the common-
performing auditing functions. wealth. The fact that the two largest states in this country—
The Hon. Mr Evans mentioned the clause of the bill thatNew South Wales and Victoria—embraced that scheme left
would protect justices of the peace from honest acts andery little room for other states such as South Australia to
omissions. This is clause 15. Special justices will be protectethove and eventually, in 2001, a truly national scheme was
like any other judicial officers when they are performing finally achieved, the state of South Australia agreeing with
judicial functions. Clause 15 is in the bill to protect justicesTasmania to participate in it. This scheme involved the
of the peace when they are performing or attempting teeference to the commonwealth parliament of a power that it
perform non-judicial JP duties. It was included because it iglid not previously enjoy under the constitution. It did not
the more knowledgeable people in our society who are likelgnjoy that power because, although section 51 of the constitu-
to be concerned that they might expose themselves to legabn gives the commonwealth parliament power to enact
action if they make a mistake, and so be deterred frontegislation with respect to corporations, it had been held by
applying to be justices of the peace. the court that that power did not extend to the question of the
The Hon. Mr Evans is concerned that it might send gformation of companies.

message to justices of the peace that they can be ‘honestly |n 2001, the legislative mechanism for the scheme was
careless’ in carrying out their duties. It would be mostacts of the commonwealth parliament, namely, the Corpora-
unfortunate if it did, because they might find that they are notions Act 2001 and the Australian Securities and Investment
protected. Clause 15 will protect justices of the peace only iCommission Act of the same year, together with state
their conduct is honest. ‘Honest' is the word that parliamentegislation referring necessary power to the commonwealth.
tary counsel uses now in place of ‘bona fide'. It is a matterrhis was a comprehensive and constitutionally effective
of fact and degree whether a careless act or omission sackage. It was only made possible by all the states referring
honest or bona fide. A JP who signs a document to indicatghose residual powers to the commonwealth. Some might
that he witnessed another person sign it when, in fact, he didrgue that the appropriate way in which to achieve a change
not, is unlikely to be protected. This would be because hego our constitutional compact was by the manner enacted in
knowingly made a false representation that he did witness the constitution itself, namely, by a referendum of the
person sign it. | commend the bill to the council. people—although it is hard to imagine that much enthusiasm
Bill read a second time. could be generated by a referendum for this specific import-
ant, but narrow and not widely appreciated, purpose. In this
CORPORATIONS (COMMONWEALTH POWERS) state, we enacted the Corporations (Commonwealth Powers)

(EXEMPTION OF PERIOD OF REFERENCES) Act 2001. That act contained a five-year sunset clause, which
AMENDMENT BILL expires on 15 July next year. | think there was some hope
that, within that period of five years, the commonwealth
Adjourned debate on second reading. might submit a referendum to the people on this subject, but
(Continued from 19 September. Page 2579.) I think it is fair to say that the commonwealth authorities

were less than lukewarm about that possibility and the

The Hon. R.D. LAWSON: | rise to indicate that the Situationis that, if the national scheme is to continue, it will
Liberal opposition will support the second reading and thd?® Necessary to extend the commonwealth powers act that
passage of this bill. The bill will have the simple effect of thiS parliament enacted.
extending for a further five years the corporations and South Australia is slightly different from other jurisdic-
securities investment scheme that currently operates in thigons. We require legislation for the purpose of extending the
country. Prior to 1991, the regulation of companies insunset clause. Other states can achieve the same by proclama-
Australia was governed by a complex arrangement ofion. There have been some reservations about the operations
complementary state and federal laws enacted pursuant to ahour corporations and securities and investment schemes—
intergovernmental agreement. This so-called cooperativand | refer to the collapse of companies such as HIH,
scheme was complex and was said to inhibit not only thé&ne.Tel, the depredations of Mr Rene Rivkin and the Steve
formation and regulation of companies but also the financiaVizard affair earlier this year—which attracted a great deal
and capital raising markets in Australia. of publicity and which have generated in certain quarters

A new scheme came into operation on 1 July 1991. It wageservations about the effectiveness of ASIC. However, the
based on the Corporations Law of the Australian Capitafactis that the regulatory mechanism is in place.
Territory, which was applied to each state and to the Northern Itis a major part of corporate governance enforcementin
Territory by separate acts of the various parliaments. Twéustralia, and accordingly it is far better than the chaos that
decisions of the High Court of Australia undermined the legamight occur if we did not have a truly national scheme. South
efficacy of that scheme. The decision of Wakim in 1999Australian companies compete in the national and global
circumscribed the effectiveness of cross-vesting, which wamarkets. It is only appropriate that they do not have to face
an important element in the legal enforcement of the provicompeting regulatory regimes within Australia. We should
sions of the scheme, and R v Hughes, decided in 200@herefore have a national scheme that is agreed by all
created some uncertainty about the reference of state powagevernments—and business, of course, is highly supportive
to commonwealth officers. | think that that uncertainty wasof the current scheme. All states and territories have agreed
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to the extension of powers, and accordingly we indicatenot then reappoint that auditor. The opposition has an
support for the five-year extension. amendment on file that would change the current bill's

Personally | express some doubt as to whether theequirement to not reappoint that auditor for five years to a
commonwealth will in that five years bring before the two year period, which would then bring that part of the bill
Australian community a referendum to change the constituin line with the Public Corporations Act. | am sure that you,
tion to grant the necessary residual powers to the commorsir, coming from a country area as | do would recognise that,
wealth parliament. It is important that we preserve andvhile this is an admirable aim, it will be in many cases
honour the constitutional structure of this nation and, whilsdifficult for small country councils to have a pool of auditors
we hope the scheme continues, we also live in hope that theflom which they can access these people, so there has been
will be a more rational legal solution to this issue. We supporsome discussion between the houses as to whether the new
the passage of the bill and look forward to its early enactauditor must be from a new firm or whether it can simply be
ment. another auditor from the same firm.

Councils under this bill must have regard to the impact on
The Hon. T.J. STEPHENSsecured the adjournment of disadvantaged people, and there will be an option for anyone

the debate. eligible for a state Seniors Card to defer rate payment until
the property is sold, which is, of course, a charge on the land.

LOCAL GOVERNMENT (FINANCIAL This is, of course, very similar—in fact, unless you look very
MANAGEMENT AND RATING) AMENDMENT hard, it is the same—to a reverse mortgage; however, it will
BILL be cheaper to obtain because the LGA is, for the want of a
) ) better word, prepared to act as the banker. The money would
Adjourned debate on second reading. be obtained by the Local Government Finance Authority, and
(Continued from 15 September. Page 2569.) it would be approximately 2 per cent cheaper than commer-

o cial rates from a bank. Councils are now satisfied that this

The Hon. CAROLINE SCHAEFER: This billis aresult  scheme is workable; however, there would be an additional

of the great consternation and anxiety that has been causgcber cent to cover administration costs. It would be a

over recent years with constantly rising local governmenggnsiderably cheaper option for people taking out such a loan

rating systems. The bill has been developed over 12 monthg,q hopefully, it would cover the needs of those who are
in consultation with local government and the public. Aasset rich and income poor.

number of changes have been mooted, and | understand that cqncils have some flexibility under this bill as to how

many of them have been agreed to following consultationhey rate—whether it is on unimproved value as a basis for
between the two houses. | do not wish to speak at any lengliing rates, differential rates or rebates; they have some
tonight because my understanding is that the government {gyinility. However, the flat rate, which was an option
bringing in a series of quite sweeping amendments, which breviously, has been removed from the bill. Frankly, that
have not yet seen and | understand the shadow minister hggpaply does not matter, because | do not think that any
not yet seen, so it is very difficult to put down a position ¢oyncil in this state currently uses a flat system of rating. As
when one has not seen the final result of the consultations thgg ;e said, every council must have an audit committee and
have taken place. , . _ must undertake efficiencies and greater transparency than is

The changes effectively require councils to better plajhe case at the moment. After some discussion the other
their expenditure and to be more transparent in their expendight, | understand that the minister is moving amendments
ture planning and rating methodology. Their methods undeghat would allow for the audit committee to set the forward
this bill must be more transparent than they are currently anﬁlans, for the council to enact those forward plans and for
they must have forward financial plans. However, they havenere to be, for want of a better explanation, a ‘tick the box’
some flexibility as to which systems of rating they apply andmethod, if you like—a set of minimum principles and
how their forward financial planning is announced. It isstandards to which councils across the state must adhere and
required that they model changes in property values againghich would make auditing considerably simpler. Ratepayers
changes in rates, and they must consult with communities igcross the state, hopefully, would then understand what the
determining rate valuations for any particular year. ~ requirements for each of their councils were.

The consultation process is left up to the individual | ynderstand that discussions are still taking place between
council. They may or may not have public meetings.the shadow minister in another place and the minister and,
However, they must advertise locally and ratepayers must Bdeed, between the Local Government Association and those
given an opportunity to have input. Therefore a minimum ofywo people. It is very difficult for me to do more than make
at least 21 days notice will be required in order to change cursory second reading contribution because, as | speak, |
ratings. Every council must have a formal consultation policynderstand that we are in a state of change. The Liberal
and must follow it. It will be mandatory for each council to gpposition retains the right to move amendments or object to
have an audit committee, which will set the audit policy forthne amendments once we have seen them. However, my
probably up to five years. Itis also mandatory that no councilinderstanding from discussions with the shadow minister last
may have the same auditor for more than five years. Thgjght is that we will probably reach a consensus, and that
opposition has an amendment on file which requires—  there will be very few, if any, amendments at that time.

The PRESIDENT: Order! There is too much audible
conversation in the chamber. | am having difficulty hearing  The Hon. NICK XENOPHON: | support this bill, which
the Hon. Mrs Schaefer. | ask visitors in the gallery to pleaseloes lead to an improvement in issues of financial manage-
be seated: it is not normally acceptable for people to benent for local government. In some respects the bill is long
standing in the galleries on the side. overdue. | know that my colleague the Hon. Julian Stefani has

The Hon. CAROLINE SCHAEFER: lItis envisaged that been quite assiduous in the way in which he has pursued
after a council auditor has served a five-year period it mayssues of increases in local council rates, and | am grateful to
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him for his research and work in relation to that. This bill with that principle, but | believe that the fact that it has been
does improve procedures. There has been an exhaustive aaised in the local government sector, and the fact that the
extensive process of consultation with the local governmentayor of one of our significant local government areas has
sector but, in some respects, | still feel that the bill ought taaised it, means it ought to be the subject of further investiga-
go further. However, last night | attended a meeting convenetion and consideration by the minister, and that is why | will
by the Minister for Local Government, and my colleague thebe moving an amendment to that effect. It does not prescribe
Hon. Caroline Schaefer and other members also attendetthat volunteers be given a rebate but it should at least be
That process was useful because it also included representmnsidered and be on the agenda in a structured way so that
tives from the Local Government Association. At the verythe minister can consider the options and provide a report to
least, it was a useful process in terms of clarifying some ofhe parliament within a specified period.
the issues and points of difference, and | commend the | look forward to the committee stage of the bill, and |
minister for initiating that process. | will make further particularly urge my colleagues to consider a method of
remarks in committee in relation to some of the processes argliblic consultation in relation to rates and the rating process.
clauses of this bill. | believe that what was deleted by the government in its draft

It is interesting to note, however, that, in relation to thebill as a result of representations from the Local Government
issue of public consultation with respect to ratepayers, th@ssociation—and, | presume, others in local government—
draft version of the bill provided for a degree of consultationhas been a retrograde step. At the very least consideration
for a public meeting process, yet those provisions in the bilbught to be given to a greater degree of accountability in the
before this place were removed as a result of lobbying andonsultation process. It has been put to me, for instance, that
representations by the local government sector. | believe thah alternative may be for at least one meeting to be open to
that was the wrong thing to do on the part of the minister andhe public where they can ask questions—in a sense, without
the government. It was a retrograde step, because | believetice—of their representatives or of the CEO of the council
that what was contained in the draft bill made a lot of sensen relation to the issue of rates so that there is some degree of
At the very least, there ought to have been a version of thatansparency and accountability that does not now exist, and
in this current bill, that is, incorporating the essentialthat does not appear to exist in the current version of this bill
principles of a greater degree of consultation with the publidollowing representations made by the Local Government
in relation to ratings issues. Association.

| propose to move amendments in relation to public
consultation which, as | understand it, was more like what The Hon. G.E. GAGO secured the adjournment of the
was in the draft version of the bill. | note that New Zealanddebate.
does have a process of public consultation whereby ratepay-
ers can meet with (and, in some cases, confront) their electdd ARITIME SERVICES (ACCESS) (FUNCTIONS OF
representatives and executives of a local government area to COMMISSION) AMENDMENT BILL
ask them questions about rates, how they are set and the
financial plans of local government. My understanding is that Adjourned debate on second reading.
that process works very well. That process has empowered (Continued from 20 September. Page 2612.)
local communities, and it has given some direct participation
for ratepayers. The Hon. D.W. RIDGWAY: | rise on behalf of the

| believe that it has given a greater degree of connectiofpposition to speak in support of this bill. Itis a very simple
to ratepayers with their elected representatives and their lochill to which the opposition has no amendments. The bill
councils. In that regard, | will be moving an amendmentamends the Maritime Services (Access) Act 2000, which
which | believe is true to the spirit of the draft of this bill. | established a South Australian ports access regime and which
urge my colleagues to consider supporting that amendmeriggulates essential maritime industries. Amending the bill
because there have been some considerable anxieties in #ieuld confer the compliance and responsibilities onto the
community about the accountability of local government andEssential Services Commission of South Australia.
in particular, some local councils. | know that my colleague There is no body currently appointed to resolve disputes
the Hon. Julian Stefani has been quite assiduous in relatidhat might occur at the ports and between the ports authorities
to one local municipality in particular. That gives a contextand their customers. | guess you could say that there is no
for the dissatisfaction that many people—patrticularly thosgparty to resolve a dispute at all and, therefore, an aggrieved
on fixed incomes—feel about significant increases in rategparty would have to go to the Supreme Court in South

| also foreshadow that I will be moving amendments inAustralia in order to resolve such a dispute. This may be
relation to the Auditor-General, or a person nominated byostly and time-consuming. The government has advised that
him, having a direct role in terms of the auditing of council as yet there have not been any access disputes of a significant
books. | know that that is unlikely to have the support of anature and our own inquiries have confirmed that; however,
majority of my colleagues in this place; however, it is worth such a dispute could potentially arise between a customer and
raising because | believe that the standard that applies to tideports authority—for example, ABB Grain could have a
public sector generally ought to apply here in terms of thedispute with Flinders Ports over some matter. The opposition
role of the Auditor-General. understands that the government has confirmed that it is the

| also wish to raise the whole issue of rebates of rates foEssential Services Commission that identified the need for
volunteers—not in a prescriptive sense but as something thamendment to the act in the first place, and during our own
ought to at least be considered by the minister and a repoinquiries we also found that a number of users thought the
handed down. The mayor of Port Adelaide Enfield, FionaEssential Services Commission had this power even though
Barr, has been outspoken on this issue that there should Béhad not been tested.
some acknowledgment for volunteers in the context of a We consulted with a number of industry groups, and the
rebate of rates. Honourable members may or may not agregvernment assured us that it had spoken to ABB Grain, the
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South Australian Farmers Federation, Flinders Ports, the Clause 10.

South Australian Freight Corporation and Shipping Australia The Hon. SANDRA KANCK: On behalf of the Hon.
Limited. The opposition made some of its own inquiries, andKate Reynolds, | move:

in particular spoke to the manager of P&O, the general page 7, line 4—Delete ‘10’ and substitute ‘11",

manager of Dubai Ports International terminals, the managin%
director of ABB Grain, the CEO of Flinders Ports and the
manager of Patrick General Stevedoring. | would like to
thank those people for their comments. With those fe
remarks, | support the bill on behalf of the opposition.

hen she spoke yesterday on the bill, the Hon. Kate
Reynolds indicated that she believed that the Kalka Pipalyat-
jara electorate should be separated into two electorates, and
hat is what this amendment does.

The Hon. T.G. ROBERTS: The government opposes the

The Hon. P. HOLLOWAY (Minister for Industry and amendment on the basis that no consultation ha_ls_been
Trade): | thank the Hon. David Ridgway for his support of undertgken Wlth.the stakeholders or.theT Anangu on this issue.
the bill and can advise that the Hon. Sandra Kanck hadVe believe that it should be dealt with in the next tranche of

written to me indicating that the Democrats also support thémendments, or it should first be discussed broadly with
bill. I thank them and other members for their support and Nangu before any changes are made to the way in which

look forward to its speedy passage. elections are held and the way .in which electorates are
Bill read a second time and taken through its remainindjrafted' We prefer more consultatllon. " .
stages. The Hon. R.D. .LAWSON: The Liberal opposition | think
takes the same view as the government on this issue. Kalka
PITJANTJATJARA LAND RIGHTS is a discrete community not far from Pipalyatjara on the
(MISCELLANEOUS) AMENDMENT BILL western side of the lands and, in the fullness of time, it may
well be appropriate that Kalka be identified as a specific
In committee (resumed on motion). district for the purpose of elections for the Anangu Pitjantjat-
(Continued from page 2749.) jara Yankunytjatjara council. However, our position is that
unless suggestions of this kind come through the Anangu
New clause 9A. themselves, and especially through their elected representa-
The Hon. SANDRA KANCK: On behalf of the Hon. tives on the APY executive, it would be inappropriate for us
Kate Reynolds, | move: to alter the act. | should remind the honourable member that
After section 8 insert: there has been extensive consultation on the lands and
Section 8A—Special report. elsewhere. | know that it is a matter that is contested in some

(1) The executive board must, at each annual general meetingegard by the Hon. Kate Reynolds, but certainly the proposal

present a report on the operation of the executive board. : ; :
(2) The report must contain— to separately recognise Kalka is one that at this stage we are

(a) the information prescribed by the regulations; and NOt prepared to support.
(b) be made available to Anangu in the form specifiedin ~ Amendment negatived.
(3) AnA the regulattl%nz-t _ ¢ (without charge) th . The Hon. SANDRA KANCK: On behalf of the Hon.
n Anangu is entitled to inspect (without charge) the mos .
recent report presented under this section at the places on the Ianéfsa,1te ReynQIds, | move: ) )
and during the times, nominated by the executive board and Page 7, lines 6 to 8—Delete subsection (2a) and substitute:

approved by the minister. (2a) Subject to subsection (3), a person may not be a
(4) An Anangu is entitled, on payment of the fee prescribed by member of the Executive Board while holding office—
the regulations, to a copy of the report. (a) as the Director of Administration;or
(5) This section is in addition to and does not derogate from any (b) as the General Manager; or
other provision of this or any other act requiring the executive board (c) as an employee of Anangu Pitjantjatjara Yankunt-
to provide a report. jatjara; or _ o
| want to indicate a degree of dissatisfaction that we are (@ {irggsposmon, and in a body, specified in the regula-
dealing with this bill at the moment. By rights, the Hon. Kate (3) The minister may, by notice in writing, exempt a person

Reynolds should be doing it. She had arranged for a pair for from the operation of subsection (2a)(d) (and such an exemption
this evening. She was ready to do it last night, but this may be subject to any condition the minister thinks fit and may
chamber, in its wisdom, decided not to sit. The Hon. Kate Pe varied or revoked by the minister at any time).
Reynolds has gone to Birdwood High School for the practical The Hon. T.G. ROBERTS: The government opposes the
music exams of her two sons. She missed the older son&mendment on the basis that it is unnecessary.
practical last year, and she really wanted to be there tonight The Hon. R.D. LAWSON: | would prefer the mover of
because it is his year 12 exam. As a consequence, she the amendment to provide some further explanation. It is
gone up to Birdwood. She telephoned five minutes ago to sagertainly true that we have not been convinced to date that
that she is on her way back so that she can continue to takkis should be supported. | know that the honourable member
carriage of this bill for the Democrats. | hope members willcurrently handling the bill is at quite a disadvantage in this
be a little sympathetic towards me, because | am labouringegard, but on behalf of the opposition | do not wish to simply
a little to try to work out exactly what the amendments do. stand up as the minister did and say, ‘We are opposing it.’ |
The Hon. R.D. LAWSON: | thank the Hon. Sandra would prefer to have on the record what it is that we are
Kanck for that intimation. We certainly were prepared toopposing.
accommodate the Hon. Kate Reynolds; we understand that It may be appropriate if we report progress on the bill at
members of parliament, like other citizens, have familythis stage. The Hon. Caroline Schaefer has a matter on the
commitments. It is a pity the government could not accomNoatice Paper that she is ready to proceed with and, when she
modate that tonight, but we will certainly be assisting theconcludes, the Hon. Kate Reynolds may be here to move the
honourable member in getting her through the committeemendments that she has in her name.
stage of the bill. The Hon. T.G. ROBERTS: | know where the numbers
New clause negatived. lie if the matter is pressed. | can provide more explanation on
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the Democrat amendments in opposing them. We have made The Hon. G.E. GAGO secured the adjournment of the
a decision to oppose all amendments except two. | can givdebate.
more of an explanation if that will assist the process. We can

proceed on that basis if that is agreeable. PARLIAMENTARY COMMITTEES (PUBLIC
Progress reported; committee to sit again. WORKS) AMENDMENT BILL
CARERS RECOGNITION BILL Consideration in committee of the House of Assembly’s
message.
Adjourned debate on second reading. The Hon. T.G. ROBERTS: | move:
(Continued from 20 September. Page 2646.) That the council do not insist on its amendments.

o - The Hon. R.D. LAWSON: | wish to speak against the
The Hon. J.S.L. DAWKINS: lrise to supportthisbillon o q4i0n ut by the minister. The outstanding disagreement

behalf of the Liberal Party. The term ‘carer’ is defined as %etween the houses is currently on the question of the

person who provides ongoing care and assistance toapers@?eshold for automatic reference of public works to the

Wh.o has a.dlsablllt'y, a Chro!“c iliness or who, because o ublic Works Committee. The current threshold is $4 million.
frailty, requires assistance with everyday tasks, but does ylel!

inclu_de people_ paid to provide tho_se services or those wh e Public Works Committee. The government, without any

grovtlgith?mlllnt':]he course of Cti.o'n% %oggg%rggy work. In o o) explanation, has increased that threshold to $10 million,
outh Australia there are an estimate carers ‘.Nr}ﬂereby reducing parliamentary scrutiny of public works. In

provide care, usually for relatives or loved ones. Australla-t

ide. it i timated that th it he spirit of progressive compromise, we have agreed to
2186:’3 g.”.'s estimate ad carehrsffﬁvte_ de cpTrTunl Yncrease the threshold to $5 million, which is a fair reflection
- bitlion perannum, and much ot thatis done I e aredy  ration since the $4 million limit was set. But we believe

of adult care alone. o ... .. that all projects over $5 million ought be examined by the
There is no doubt that carers face significant difficulties.p \piic Works Committee. This is an important part of

Researcr:jhad _shOV\r/]n that carers tech_if;o hﬁ"e hi_grr:er Ielzl elsg:rliamentary scrutiny and accountability, and | urge the
str%ssan "%‘”X'gtyt "?ml norgcarers, Il 'Clu ties with work andto mmjittee to insist upon the amendments which this council
study, restricted social and recreational opportunities, anFias made into the future.

feelings of grief, resentment and great emotional upheaval

because of the caring situation. The role of carer also often The Hon, SANDRA KANCK: | supported the opposi-
has adverse effects on their physical and financial well beingion's amendments at the time because | believed it was
Inthe case of some particular groups of carers (for examplgmportant for accountability. There have been no new
children and people from a non-English speaking backarguments to persuade me that we should reduce accounta-
ground) there may be additional stress, barriers or difficultiesyjjity, so we do not support the government’s motion.

The government says that this bill in furtherance of its  Motion negatived.
2002 election commitment ‘will recognise the important role
of carers in South Australia.’ Its election commitment was BROKEN HILL PROPRIETARY COMPANY'’S
actually to ensure that carers have access to support angTEEL WORKS INDENTURE (ENVIRONMENTAL
advocacy for themselves in their role as carers. The bill is the AUTHORISATION) AMENDMENT BILL
third element following the earlier carers policy and carers
charter. Similar legislation has already been enacted in The House of Assembly agreed to the bill without any
Western Australia and is being considered in the ACT. Thamendment.
policy provides a broad overview of the needs of carers in
many caring situations and supposedly will provide direction LIQUOR LICENSING (EXEMPTION FOR
to government departments in the provision of services toTERTIARY INSTITUTIONS) AMENDMENT BILL
many people who are carers. ) ]

The charter is intended for use by service providers to Received from the House of Assembly and read a first
ensure that carers are included as an integral component $ie- . .
their work in supporting the cared for person’s health and The Hon. T.G. ROBERTS (Minister for Aboriginal
well being. The bill is supposed to add to the policy andAffairs and Reconciliation): I move:
charter by providing a formal mechanism for carers involved That this bill be now read a second time.
inthe provision of services that impact upon them as carergseek leave to have the second reading explanation inserted
It does this by inserting the carers charter as a schedule to th¢Hansard without my reading it.
bill and requires applicable organisations to report on the | eave granted.
actions takgn t.o reflect.the p””c'p'efs of th? charte.r. _Appll.c- This Bill amends thed_iquor Licensing Act 1997 to enable the
able organisations are: first, a public service administrativgpply of liquor to a student, who is a minor, enrolled in a tertiary
unit that provides relevant services; secondly, anyoneducational course declared by liquor licensing regulations to be an
providing services under a contract with such a unit; andapproved course under the Act, and the liquor is supplied to the

. . : inor as part of that course.
}E'Igg’s%%tt%?téaelz:rney dpg')\l/?g;ﬁ;;grnperson or body engagew Under section 110 of thieiquor Licensing Act 1997 if liquor is

o sold or supplied to a minor on licensed premises by, or on behalf of,

| have correspondence from the Carers Association ahe licensee, the responsible person for the licensed premises and the
South Australia, as | believe do many other members, whicherson by whom the liquor is sold or supplied are each guilty of an
recommends the passage of this bill. This week, 16 t@ﬁencl?- h . . i h
22 October, is designated as Carers Awareness Week, an?deA icensee who permits a minor to consume liquor on the

. A » < licensed premises is guilty of an offence.
am pleased to reiterate the opposition’s support for this bill | this section, licensed premises includes areas appurtenant to

during that week. the licensed premises.

Il projects over $4 million are required to be examined by
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The University of Adelaide holds a special circumstances licence Clause 10.

under the Act in respect of the National Wine Centre. The University .
conducts its Bachelor of Science (Oenology) course at the Centre and The an. SANDRA KANCK: | ha\_/e gone baCk. to my
is concerned that, as some first year students are minors, it wiffolleague’s speech notes from last night, and I think this is

breach section 110 of the Act if, as part of the course, liquor ighe explanation. She said that the bill proposes inserting a
supplied to minors on, or in an area appurtenant to, the licensegrovision preventing the director of administration, the
premises. eneral manager or any employee of APY from being a

The University has requested that the Act be amended to enab) . i
the supply of liquor to a student, who is a minor, at the Nationaleémber of the executive board. We support the provision, but

Wine Centre as part of a course of instruction or training declaredhis amendment is clarification of who will or will not be
by liquor licensing regulations to be an approved course. ~ considered to be an employee of APY. The observation that
Effectively, this would exempt the licensee from the provisions y colleague made yesterday was that currently AP Services

of section 110 of the Act in those specific circumstances. It woul P . .
also exempt other tertiary educational institutions in similar s administratively answerable to the APY Executive Board.

circumstances. The same person is the director of both organisations. Can an
This amendment does not weaken the provisions of the Acemployee of AP Services be a member of the executive

prohibiting access to liquor, or to licensed premises, by minors, busoard? | hope that explains the amendment.
provides practical relief for tertiary educational institutions where . . o
a limited number of minors may be enrolled in an approved course, The Hon. T.G. ROBERTS: Just as a point of clarifica-

I commend the Bill to Members. tion, the position held by the current Director, Mr Rex Tjami,

EXPLANATION OF CLAUSES does not make him an executive member: it makes him the
Eﬂts}];rftriﬁgm'”ary director of a body. There is some confusion as to why the
This clause is formal. amendment was drafted. It may be that at some time in the
2—Amendment provisions future that may occur. But at the moment, as | said, we do not
This clause is formal. see the amendment as necessary, based on the current
- Amendment of section 110-Sale of iquor o minors *C1UTe:
gecﬁ?ﬂlg“g?theiqum Licensing Act 199?prohibits the The Hon. R.D. LAWSON: | indicate that, for the same

sale or supply of liquor to minors on licensed premises. Itisreasons, the opposition will not be supporting this amend-
also an offence under the section for a licensee to permit anent.

minor to consume liquor on licensed premises. Subsection (5) A d ived

provides that the section does not apply to the gratuitous AMendment negatived.

supply of liquor to, or the consumption of liquor by, aminor ~ The Hon. SANDRA KANCK: | move:
in certain specified circumstances. .

This clause amends section 110 by recasting subsection (5) Page 7, line 16:

so that the section does not apply to the gratuitous supply of Delete ‘3’ and substitute ‘6’.

liquor to, or the consumption of liquor by, a minor enrolled | . . ,
in a tertiary educational course declared by the regulations tbWill 2gain go back to notes from the Hon. Kate Reynolds’s

be an approved course for the purposes of section 30 of thepeech yesterday. She said that she was pleased to find the
Act if the liquor is supplied to the minor as part of that provision in the bill requiring the minister to cause the

course. . ) electorates constituted by schedule 3 to be reviewed not later
Under section 30, which relates to cases where a licence

not required, educational courses may be declared by thﬁmn three months prior to each ellection. My colleague has
regulations to be approved courses for the purposes of theuggested that we need a larger time frame, so she has had
section. _ _ this amendment drafted to make it a six-month rather than a
4—Amendment of section 114—Offences by minors three-month time frame. The point she makes is that this

Section 114 of théiquor Licensing Act 1997 provides that e
aminor who consumes liquor in regulated premises isguiltyWould ensure that the Electoral Commission had plenty of

of an offence. A person who supplies liquor to a minor in time to prepare and, most importantly, it would lessen the
regulated premises is also guilty of an offence. Subsection (3ppportunity for people on the lands to confuse changes to the

pfOViFeSf lt_hat thte sec;ﬂon does nC;F app}l)l( to Tht;? gratuitoug|ectorates with the conduct of the next election.
isnuggr%/a?n g‘},‘;ocﬁﬁgaoéircﬁrﬁ‘s’?jﬁg‘;_'on oriiquorby, aminor the Hon. T.G. ROBERTS: As | explained in my second

The amendment proposed to be made by this clause recag®ading speech, our position is that the review of the elector-
subsection (3) so that the section does not apply to theites is to ensure that the most electoral representation as
gecioussupp o vt o, e corsumption o 4u possile is developed for an cecton. I view of th lrge
bgythe regulations to be an ap[))/roved course for the purposedmount of movement (that is, the movement of people) that
of section 30 of the Act if the liquor is supplied to the minor Occurs on the lands, a review at six months would be less
as part of that course. useful than a review at three months. In this regard, | note
. that the mover of the amendment has queried the timing for
The Hon. R.I. LUCAS secured the adjournment of the 3 review of electoral boundaries in circumstances in which

debate. the bill is not passed prior to the November elections of the

AP executive. Clearly, if the bill is not passed the existing act
PRS(;ré-II—?li-IK/IESS :I\II\ADEQEDIL\IATEENNTC(IIN'\I(-BI—E’F\I;\gcli\gtl)%';E S without amendment will apply, and there is no requirement
BILL ) that the minister will review the electoral boundaries at alll.

On that basis, we will be opposing the amendment.

The House of Assembly agreed to the bill without any The Hon. R.D. LAWSON: | indicate that the opposition

amendment. will not be supporting this amendment. The case for changing
the three-month period has not been made. One might suggest

PITJANTJATJARA LAND RIGHTS three months, four months, five months, or any other number

(MISCELLANEOUS) AMENDMENT BILL of months, but the fact is that three months was included in

this bill, which was taken to the people on the lands. | have

In committee (resumed on motion). heard no suggestion from anyone on the lands at all, and

(Continued from page 2756.) certainly not from the AP executive, that the three-month
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period is unsatisfactory. For those reasons, we will not be The Hon. T.G. ROBERTS: The government has already

agreeing to an amendment to this period. made provision for governance training within the budget
Amendment negatived. process and, as with any other expense that can be anticipated
The ACTING CHAIRMAN (Hon. R.K. Sneath): If by the APY executive (as it will be constituted), it will be

there are no further amendments to clause 10, | will put thaable to anticipate how many people and what sort of courses

clause 10 stand as printed. they will have to attend. They will make application for
The Hon. R.D. LAWSON: There is another one: appropriation of funds for governance training and apply a
amendment No. 13. formula to the payment that would be appropriate and include

The ACTING CHAIRMAN: Amendment No. 13 has TA and travelling, | expect. Those considerations would be
been put. If the mover does not agree with that, she can haveade after it was known where the courses were going to be

another go. held and from where the Anangu person would be coming.
The Hon. SANDRA KANCK: On behalf of the Hon. Sometimes courses would be held in Alice Springs and
Kate Reynolds, | move: sometimes in Umuwa. Those considerations will be made by

Page 7, lines 19 to 29—Delete subsections (9) to (11) (inclusivel € €xecutive and the appropriate forms will be filled out and
and substitute: ustification made.

(9) A member of the Executive Board must, within 3 months after  The Hon. R.D. LAWSON: | ask the minister to give an
being elected or appointed, commence a course of training rebt%dertaking to the committee that the government will
to corporate governance. provide reasonable funding to the APY executive for the
In her speech yesterday Ms Reynolds made it very clear th@glurpose of facilitating this training.
we support the training and have done so for a long time. The Hon. T.G. ROBERTS: Appropriation has been
What is of concern is the paternalism in subsections (9), (1ghade. The honourable member is accurate in requesting that
and (11). As a consequence this amendment continues {@e continue with that policy. | can say that, to comply with
support the training but removes any reference to thehe act, we will have to make appropriate funding available.
minister. Amendment negatived; clause passed.

The Hon. T.G. ROBERTS: The government opposesthe  cjause 11.
amendment. In seeking to improve the governance on the The Hon. SANDRA KANCK: On behalf of the Hon.
lands the government's bill includes a requirement thaj 44 Reynolds, | move:
members of the executive board attend governance training, ’

and to ensure that the governance training will be appropriate Page 8, after line 40—

. e . Insert:
to _th_e role of the executive the minister is to approve the (6) If the minister determines to not approve the proposed
training to be undertaken. The amendment proposed seeks to allowance, the minister must prepare a written report
remove the minister’s right to ensure that a course of of the reasons for the determination, and a copy of the
governance is appropriate and veto the requirement to attend {ﬁgoétxr:gjtti\?ee g[}%‘geﬁﬁ c?si 05%?2 ?Asblgrlior%(;tllcfgr%sto
a course if it is impossible to fulfil this requirement. Parliamentary Standing Committee. g

The requirement to attend a governance course would n . .
q g e bill contains a number of proposed amendments that

be appropriate without these additional two powers of th Id ire th tive board to obtain fi ial and
minister. The provision as it appears in the bill is worded invould require the executive board 1o obtain financial an
the manner agreed to by the current AP executive. ThQudgetary approval from the minister, and for this approval

minister’s power to excuse a member of the executive fro r disapproval to be granted within a 28-day period. The
training was requested by the AP executive to allow fo emocrats are supportive of this, but we want to ensure a

situations in which attending courses would be impossibleJreater level of transparency. Hence, this amendment is

and there are a number of circumstances in which Anangﬁgeacg;%lze?kmg for the minister to explain his actions if he

would find itself not being able to attend these courses i )

some circumstances. In the main, people avail themselves of Thz Hon. T.G. ROBERTS: The government opposes the
it, but for all sorts of reasons—sickness, business, absen@&enhdment. o iy
from the lands and so on—Anangu would find itself not, The Hon. R.D. LAWSON: | indicate that the opposition

meeting the requirements of the act if this was included in thé&® OPPosed to this amendment on two grounds. The first
actand it is an unnecessary encumbrance. ground relates to excessive bureaucracy. If the minister

The Hon. R.D. LAWSON: | have a question for the makes a determination, no doubt he or she will tell the
minister in relation to this matter. The government's bill €x€cutive why the determination is made. Secondly, we
provides that a member of the executive board must, withiPPOS€ the amendment on the ground that it seeks to involve
three months after being elected, commence a course §t€ Aboriginal Lands Parliamentary Standing Committee in
training. It provides, in subsection (10), that the minister mus" iSSu€ which, as | indicated in my contribution to amend-
determine an application for approval of such a course withif'€nt No. 1 of the Hon. Kate Reynolds, we do not support.
28 days of receiving an application, and subsection (11YV€ Will not be supporting this amendment.
provides that the minister may exempt a member of the Amendment negatived.

executive board from the requirement to undergo governance The Hon. KATE REYNOLDS: My following amend-
training. ment is consequential.

There is no provision in the bill specifically providing for ~ The CHAIRMAN: Does the honourable member intend
the payment of such training. How does the governmenf0 pursue that amendment?
envisage that training will be paid for? What is envisaged will  The Hon. KATE REYNOLDS: No.
be the case if, notwithstanding this requirement that a Clause passed.
member undergo a course of training, the member simply Clause 12 passed.
does not have the financial wherewithal to get himself or Clause 13.
herself to the place where training is offered? The Hon. KATE REYNOLDS: | move:
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Page 17, lines 29 to 31— I have full confidence that the Auditor-General would
Delete subsection (2) reveal such situations if they occurred in the future and,
| assume that this amendment will not get through, so | willfrankly, | am tired of numerous successive governments
not bother speaking to it. dumping blame. This is an opportunity for the executive to
The Hon. T.G. ROBERTS: The government opposes the ensure that they are not vulnerable to those sorts of claims in
amendment. the future. | think the Hon. Robert Lawson made some
Amendment negatived. comments or interjections through my second reading speech
The Hon. KATE REYNOLDS: | move: about this being patronising. It is not in any way, shape or

Page 17, lines 32 and 33— form intended to be patronising: it is intended to be a
Delete ‘audit the accounts of Angu Pitjantjatjara Yan- Protection for the body corporate and a protection for
kunytjatjara at any time’ and subsfitute: taxpayers who expect that, when the government says it is
at any time, and must at least once in each year, audigoing to allocate certain moneys, it not only puts them on a
(without fee) the accounts of Amgu Pitjantjatiara pjece of paper but that it also puts them in the appropriate
Yankunytjatjara bodies’ bank accounts.
This amendment will require the Auditor-General to auditthe  The Hon. R.D. LAWSON: | agree with a good deal of
financial records of APY each year. Members will recall thatyhat the Hon. Kate Reynolds has said in relation to events
when | spoke previously, | expressed considerable concefghen this government failed in its duty to the AP executive
about some of the claims that had been made by the stag@d failed to provide program funding. My criticism of the
government, as well as by the federal government, about thgovernment’s performance in that matter is on the record and
expenditure of funds provided to the executive. | will not, asjocumented; however, | cannot support this amendment and
tempting as it is, recap all of the sorry saga of funds that wergannot see how the imposition of this additional audit burden
allocated to be spent on petrol sniffing services, familyon the organisation is going to improve the situation for those
violence programs, youth worker programs, and so on.  on the lands. Accordingly, whilst | agree with the honourable
The saga is disgraceful, to put it mildly. In fact, | will take member’s criticisms, | simply do not see this as the solution
this opportunity to say that, whilst | was driving at the speedo that problem. The opposition will be opposing this
limit (not over the speed limit) to Birdwood to attend my amendment.
son’'s musical performance, | received a number of calls from  The Hon. T.G. ROBERTS: The government will also
people who expressed their support for the views that weppose the amendment, and not because we do not want
have been expressing during this debate, so it would bgansparency or that we do not want to assist Anangu to run
remiss of me not to proceed with this and other amendmentgheir financial affairs in an effective and efficient way. The
This amendment intends to make sure that there is agurrent act allows for a registered auditor to audit the books
absolutely open, transparent and full audit of the books of thence a year. If there is a spot audit | am sure that a request
AP executive. made by Anangu for whatever reason, if it falls in line with
We seek that not because we are suggesting that moneyw#at would be seen as justification, would be favourably
have been mishandled, misappropriated or anything like thagonsidered if it was going to assist the orderly processes for
but because we believe that this body needs all the help it cahe APY executive.
get to prove that governments have not fuffilled many of their  Itis in the government's interest to assist the APY to have
promises; that governments have not acted in the way theyood financial management, and from time to time there may
claimed on the public record to have acted; and that moneyse special requests. AP does not supply programs itself but
have not been released at those times that the governmentfands bodies and organisations that do, and sometimes the
governments claim that they have. accusation is pointed not at the funding body but at the
In case any member wants to roll their eyes and loolprovider of the service that AP has engaged as not getting the
sceptical, they might just contact any member of the Abobenefits of the funds that are outlaid. Downstream may be
riginal Lands Parliamentary Standing Committee or themore of a problem than the application of the amendment to
executive itself and ask for copies of the cash-flow statethe APY executive, but with non-government organisations
ments. They will see that, from time to time every year forwe have no power.
many years, this organisation has been expected to operate The Hon. KATE REYNOLDS: Without wishing to
almost insolvent, because money simply has not flowed at thdiscuss another bill that is currently before this place, there
time that it was supposed to. is some work being done in the local government sector that
| recall that when our Aboriginal Lands Parliamentaryis intended to improve the scope of audits conducted for local
Standing Committee visited the lands (we were not takinggovernments. There may well be some very good lessons to
evidence so | am able to discuss this) we were showbe learnt from that and some frameworks and ‘prescribed
diagrams, both on paper and on the whiteboard, prepared ligctors’ (I think the term will be) that the executive could be
the staff of the executive which showed that money wasssisted to apply to its auditing. Can | have the minister’s
months overdue from this state government. So, it is our viewindertaking that he will facilitate some exchanges of
that the Auditor-General needs to be able to have a thoroughformation and, if necessary, assistance to the AP executive
look at all the records of the executive and, where necessary ensure that their audits are of the highest possible standard
highlight that it is the state or the commonwealth that isand similar to those that will, within the next two years or so,
putting them in the dire situation they have found themselvebe expected of each and every one of our local governments
in over and over again. You simply cannot provide programsn this state?
if the money has not been released from Treasury, and itis The Hon. T.G. ROBERTS: We can make that undertak-
not acceptable that this government—or any of its agenciesg.
or task forces or any oneelse—continues to dump blame on Amendment negatived; clause passed.
an organisation that simply has not been provided with the Clause 14.
money that the government claims it has been. The Hon. KATE REYNOLDS: | move:
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Page 18, after line 35—Insert: meeting their needs for professional development. What they
(7) If the minister determines to not approve the proposed budgejvere specifically asking for, though, was a mentor. The
the minister must prepare a written report of the reasons for th§é)vernment knows that we have previously put on the record
determination, and a copy of the report must be provided, as soon dation that thi t tak |
is practicable, to the executive board and to the Aboriginal Land&Ur Strong recommendation that this government take a closer
Parliamentary Standing Committee. look at some of the overseas aid programs Australia funds
We can proceed very quickly with this amendment. It will be@d theé mentoring programs where we send police, and

lost. because none of the other amendments have beggeeialists in the areas of health and education, to other
supioorted. countries, such as Papua New Guinea, which | visited earlier

Amendment negatived. this year. | saw how .succe'ssful those mentoring programs
The Hon. KATE REYNOLDS: | move: are—where, on a daily basis, workers are placed alongside
. " N people whose skills need to be developed.
Page 18, line 39—Delete ‘will' and substitute ‘may If this is about mentoring, that is great. However, it does
This amendment is about whether or not there has to be, ot look like it; it does not sound like it; and it does not read
statute, the positions of both director of administration andike it. | do not accept that that is an excuse or a reason for
general manager. In my second reading speech, | askemt taking the opportunity to more clearly define those rules.
whether the minister could provide some clarification about appreciate what the minister has said about his interest in
the difference in those roles and some justification for whymentoring programs in the future, but this is not one: this is
both must exist in the act. In our view, at this point in time, not about mentoring at all.
unless the minister can come up with a persuasive argument, Amendment negatived.
we do not see that both need to be prescribed. It appears to The Hon. KATE REYNOLDS: | move:
us that one—that is, the manager—implements the resolu- page 25 after line 27—Insert:
tions of the executive board, while the director oversees the (ab) neither the Director of Administration nor the General
implementation of those same resolutions. So, unless tHdanager may be appointed as administrator;
roles were substantially different, we cannot see why thet seems to us that, if the body corporate has found itself in
executive (which also means the government and thg situation where the minister needs to appoint an administra-
taxpayers as well) needs to fund these two positions. | woulbr, it is highly unlikely for a whole range of reasons that
appreciate the minister giving some explanation. either the director of administration or the general manager
The Hon. T.G. ROBERTS: The tradition has been a would be in a position to carry out that role of administrator.
good one in terms of how mentoring perhaps should operate: | think if we were discussing any other bill, nobody would
that is, there has been a tradition of one being non-Ananghave any qualms about this amendment that we have
and the other being Anangu to provide a balance within th@roposed, so I find it a bit extraordinary that the government
executive administration. | would certainly like to see thehas suggested that it cannot support it. The bottom line is that,
principle applied in many other cases through the servicé the body corporate is in trouble, it needs an external person
delivery programs, where mentors are financed on a salagg come in and assist it to get out of trouble. This would be
basis, where perhaps 1% salaries can be applied to allowhit like appointing the chief executive officer of a local
mentoring to take place. That is something that can be lookegbuncil as administrator if the elected body got itself into a
at in the future. situation where the minister for local government wanted it
In response to the honourable member’'s question, theemoved for a time.
traditional position has been for one Anangu and one non- We would like the legislation to reflect that there should
Anangu person, and it has worked well. The balance hase an external person appointed, and this amendment also
generally worked well where the AP executive’s intentionsdeals with perceptions or actual conflicts of interest that could
have been carried out cooperatively. In some cases, theeecur if the government of the day chose to take what might
have been clashes between the director and the manager. Bubk on the surface like an easy option.
certainly, we have a good balance at the moment, and we The Hon. R.D. LAWSON: | indicate that the opposition
hope that balance will continue. Let us hope that the mentomill not be supporting this amendment. | think it is highly
ing partnership principle carries over into broader aspects afnlikely that the minister would in any circumstances ever

Anangu life on the lands. appoint the director or the general manager as administrator.
The Hon. CAROLINE SCHAEFER: The opposition However, it could well happen that unusual circumstances
opposes the amendment. make it appropriate and in the public interest and in the

The Hon. KATE REYNOLDS: | would find those interestof the people on the lands for the director of adminis-
explanations a little more palatable if the government’s recortration or the general manager to be appointed administrator.
was not so clearly one of ignoring desperate pleas repeatfthe circumstances in which an administrator may be
over many years for the mentoring of employees on the landappointed are many and varied, and it might be for a very
Honourable members will recall that | have asked a numbeshort period of time. An interim administrator may be
of questions in this place, and previously | have madeppointed during some particular situation when it might be
speeches about this. Letters have been written to the Prenaippropriate to appoint the director of administration for a
er—and certainly copies have been provided to the ministeshort time. | do not believe it is appropriate to limit the
and to me, and | assume also to the Hon. Robert Lawson—Iiscretion of the minister in the way proposed. | think this is
Makinti Minutjukur, who is the MSO employed in the rather more theoretical than actual provision. | do not think
community of Pukatja. we should burden the legislation with restrictions of this kind.

They have experienced all sorts of difficulties in recent The Hon. T.G. ROBERTS: The government'’s position
times, and they have pleaded—and | do not think that is toé similar. If you are to get to the truth in relation to providing
strong a term—for the government to provide some assisthe reasons for why you have provided an administrator, you
ance. The assistance the government provided was far t@we more likely to bring somebody from outside to do that,
little and far too late, and it has not gone anywhere neabut there may be occasion where it is appropriate to do it. It
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is highly unlikely to involve either the director or the general  Previous speakers have indicated that this amendment will
manager in such a task. It would be seen as Caesar judgimgt be supported—we did not expect to get a great deal of
Caesar by those people who have raised objections support for it—but we believe that for many years the act has
whatever the behaviour is that is going on within an organisabeen unfair. The fact that there has not yet been any mining

tion. So, we find the amendment unnecessary. to create any royalties to be paid is sheer good luck, but we
Amendment negatived; clause passed. expect that in future years there will be mining on the lands
Clause 15. and royalties earned that will need to be distributed. We
The Hon. KATE REYNOLDS: | move: believe that traditional owners should get their fair share.

That is not one-third up to a prescribed limit that nobody
really knows about.
This amendment is again one of those attempts by the South e think the deal needs to be far more acknowledging of
Australian Democrats to assure traditional owners that thehe fact that traditional owners own this land and that any
government is not attempting in any way to weaken their rolgesources that are taken from it are theirs. However, we are
in decision making or weaken their recognition as traditionatertainly not suggesting that all the royalties paid should go
owners of their lands. So, by inserting before that line theo traditional owners at this stage. As | mentioned in my
words ‘Subject to this act’ it spells out very plainly that second reading speech, my research shows that that is what
anything that the administrator does, should one ever bgrmer premier Don Dunstan wanted, but we are not going
appointed, requires that all of the pre-existing usual arrangehat far at this stage. | think the indications are that this
ments remain in relation to any decisions that are made or alnendment will not be carried, but at least it might generate
leases that are considered, or anything like that. some discussion amongst traditional owners before stage 2
It is not designed to change the intent of the existing actof the changes to the Pitjantjatjara Lands Rights Act com-
It is not designed to change the intent of the amendments thatence either next year or the year after or whenever the next
the government has proposed. It simply spells out vergovernment proceeds with it.
clearly that the government is not in some back-hand back- The Hon. T.G. ROBERTS: It will certainly be on the
door kind of way trying to give itself additional powers. We map as far as a discussion point is concerned for the next
know that that has been a serious concern for people, so wenche of amendments to the act. It has been an historic point
are suggesting that the government agrees to the insertioniof relation to the sharing of funds from royalties. The
these four words that simply make that plainer. This is on thénclusion of it in the bill in 1981 was groundbreaking, if | can
assumption, of course, that the government is not seeking taake a pun, but if it has to be altered or changed it will be
give itself more powers, certainly more powers than it had irdone with full consultation with Anangu. We will have a look
March last year. at programs around Australia in the other states that are
The Hon. T.G. ROBERTS: Itis not the intention of the  similar to ours and look at the ways in which the benefits of
government to have a power grab over the legislation. It isnining royalties are shared.
just seen as an unnecessary encumbrance to the act and, as iHowever, let us crawl before we walk, and let us have a
is implicit that this clause is subject to the act, we see it aook at the issues associated with access and traditional
unnecessary. owners’ permission. All those issues are complex. We do not
The Hon. R.D. LAWSON: | indicate that | see this as wantto scare the horses, we do not want to build up expecta-
unnecessary surplusage which ought not be added to the aéens, and we certainly do not want to kill off expectations

Page 27, line 23—Before ‘Anangu’ insert ‘Subject to this Act’

Amendment negatived; clause passed. within communities about alternative income sources. It is

Clauses 16 to 19 passed. clear that employment opportunities are required within

Clause 20. regional and remote areas. Those issues will be the subject

The Hon. KATE REYNOLDS: | move: of discussion over the next period. | am sure that everyone
' ' ) has a view on what is a reasonable and fair distribution of

Page 29, line 25—Delete all words in line 25 and substitute:

; . royalties.
(1) Section 22(1)—delete ‘Royalty’ and substitute: . . ;
Despite a provision of any other Act or law, royalty The Hon. R.D. LAWSON: The opposition agrees with

(2) Section 22(2)(a)—delete ‘one-third’ and substitute 50 perthe government and will not support thIS. amendmenlt. Itisan
cent easy amendment to make. It sounds as if you are being a very
(3) Section 22(2)(b)—delete ‘one-third’ and substitute 50 pergood fellow for Anangu, but at the moment the royalty
cent regime is one-third, one-third, one-third. To date, it has been
(4) Section 22(2)(c)—delete paragraph (c) one-third, one-third, one-third of nothing. So, to offer 50 per
(5) Sections 22(3) and (4)—delete subsections (3) and (4) cent of nothing is not really offering them much at all. |
This amendment is intended, should there be mining on thegard this as a fairly cheap amendment on behalf of the
lands, to alter the way that any royalties are distributed. Thélon. Kate Reynolds. With the greatest of respect, it sounds
act currently requires that one third is paid to Anangugood, it will be popular with everybody, but it is not thor-
Pitjantjatjara Yankunytjatjara; one third is paid to theoughly thought through and it is not part of a compact. The
Minister for Aboriginal Affairs and Reconciliation to be current arrangement was actually part of an important
applied towards the health, welfare and advancement of theompact. | do not believe we should lightly, in a spirit of
Aboriginal inhabitants of the state generally; and one third i©enevolence, change that compact, so we will not support the
paid to general revenue. At the moment, the act provides amendment at this stage.
prescribed limit for the amount that can be paid to traditional Amendment negatived; clause passed.
owners. We propose that that prescribed limit (which has not Clauses 21 to 25 passed.
actually ever been prescribed—no amount has been applied Clause 26.
to it, | believe) be deleted and that, instead, one half of the The Hon. KATE REYNOLDS: | move:
m_()r)etys be paid to traditional owners and one half to the page 30, lines 16, 17 and 18—Delete subclause (1) and substi-
minister. tute:
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(1) Section 36(1)—Delete ‘Any Pitjantjatiara who is the duly elected representatives of Anangu have agreed to. So
aggrieved by a decision or action of Anangu Pitjantjatjara, or anyye oppose the amendment.
of its members and substitute ‘An Anangu who is aggrieved by The Hon. KATE REYNOLDS:

a decision or action of Anangu Pitjantjatjara Yunkunytjatjara or AALE | am not sure that the
the Executive Board’. government’s bill is what was taken to the lands and con-

o . sulted on, but we will not reopen that argument. | do not have
This is really a drafting error that may well have been a resulgy fyrther comment.

of my unclear instructions or exhaustion on the part of the "z 1 andment negatived.

South Australian Democrats and parliamentary counsel when The Hon. KATE REYNOLDS: | move:
drafting the amendments for this bill. | take this opportunity ) ' ’
to put on the record my thanks to parliamentary counsel, who Page 30, line 23—

have been working extremely hard for us on a number of bills ~~ After ‘is”insert:

in the last couple of weeks, and they have done it with great rivial, ) o o
good grace. | would appreciate it if the minister could recap on the

Currently, under the bill in clause 36(1) a person Cargovernments objections that were put some many hours ago

appeal a decision or action of Anangu Pitjantjatjara or any o o‘f\’”? 0 |t_|hat “T‘eé aét(e)%r:ztg_?srgggrd in this sectit?n. i
its members. Other parts of the act link decisions made by the e ron. 1.%. - the government s posrtion

executive board to Anangu Pitjantjatjara. For example, undﬁg that ‘trivial’ adds no meaning. ‘Trivial’ is already covered

o . . . ‘frivolous’ and ‘vexatious’ in a legal sense.
existing clause 11(2) an action of the executive board is onl y ) .
binding on Anangu Pitjantjatjara if it conforms with a The Hon. KATE REYNOLDS: My understanding of the

decision of Anangu Pitjantjatjara. It can only be legitimate ifword. ‘triyial’ is not that it means vexatious or frivoloug but
fthat it might just be a very minor matter. So, by refusing to
Anangu Pitjantjatjara is the peak body, not the executivéave this word included, the government is suggesting that

board. Every decision, whether it is a decision of Anang@omeon? might have r:notives th?{[. are q“i}? unlike their
Pitjantjatjara or a decision of the executive board, can b&asons for wanting to have something conciliated. | am not
appealed. going to stand and argue this for hours, but | think a simple

, check of the dictionary would show that ‘trivial’ is not the
The government’s amendment proposes to change thig,me as “frivolous’ or ‘vexatious’. We know that, from time

situation so that Anangu can only appeal a decision or actiog, time, people take matters to those in positions to conciliate,
of the executive board, so that the government's amendmeRfpiirate or mediate which are not vexatious and frivolous but

means that Anangu will not be able to appeal any decisiofynich might be of a minor nature and better dealt with in
made at an annual general meeting or a special genergf iner place.

meeting ar_ld, given that my earlier a”?e“dm.e“ts about The Hon. R.D. LAWSON: | indicate that the opposition

quorums did not pass, that means that in reality only 1Qpn,seq this amendment. The effect of the amendment is to

peop!e need to be present for there to be an annual gene trict the powers of the conciliator by adding not only

meeting. So this amendment seeks to change that anq.maﬁfﬁlolous and vexatious disputes that everyone would

it possible for someone to appeal or to take to the conciliatog i, ought not be bothered with but also to remove trivial

a decision made by either the body or the executive boarddisputes. There may well be disputes that are regarded as
The Hon. T.G. ROBERTS: The government opposes this trivial that ought properly be the subject of conciliation. A

amendment. This amendment reverts to the position under th@nciliator should not be able to say, ‘| am not going to touch

1981 act when the tribal assessor conciliated disputegis because it is a serious matter. It is very important to the

between Anangu. The bill changes this so that he or she onjyarties, but it is trivial in the whole scheme of things.’ We

conciliates a dispute which an Anangu has with the executivBelieve that he or she should have the power to dispense with

board. One practical reason for this is that, when there wergat which is frivolous or vexatious but ought not lightly

disputes in recent times, the tribal assessor was next trush aside something on the grounds that it is merely trivial

useless as a tool to get a conciliated outcome. There was the conciliator.

provision in the act, but getting an agreed position between Amendment negatived.

disputing parties and enforcing it was almost impossible. SO, The Hon. KATE REYNOLDS: | move:

conciliation between groups is best encouraged by trying to Page 30. after line 26—

get disagreeing individuals or groups within the communities Ins%rt: '

to solve their own disputes. It is the government’s view that (33) Sectior86(3)—delete ‘himself in such manner as he’ and

that is the best way to solve disputation within the communi- substitute:

ties. | think this takes us back to the bad old days. When we herself or himself in such manner as she or he

looked at the act in relation to dlqutatlon, no-one coulq think we have reached the happy occasion where we might
remember the tribal assessor ever being used successfulya\len receive some support for this amendment. This amend-
think it is something from a bygone era, and there are much,ent attempts to introduce some gender equity into the
more enlightened ways of settling differences of opinion. |egis|ation, because currently the government's amendments
The Hon. R.D. LAWSON: The opposition certainly assume that the holder of this position (I am not even sure
agrees that the current dispute resolution mechanism in thvehich position we are talking about; | think it is the concili-
act has not worked effectively and that the tribal assessator) will be a man. As any sensible thinking person knows,
provisions are basically a dead letter. We believe it isvomen often make far better conciliators than men, so we
appropriate to have a dispute resolution mechanism, and thveould like to know that there is at least a 50 per cent chance
conciliation mechanism to be amended by this bill is athat the conciliator might be a woman, and the South
distinct improvement on the previous mechanism. We supposustralian Democrats, as long campaigners for equal
the government’s bill, because that is what was taken to thepportunity, would like to make sure that the legislation
lands, that is what has been consulted upon and that is whegflects those opportunities. | hope that the government and
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the opposition can bring themselves to support both thisand disbursement of the various permit funds and so on. This
amendment and amendment No. 31. is not something that we are proposing lightly. We know that

The Hon. T.G. Roberts: Hot diggity dog! it would cause a significant amount of work to be done, but

The Hon. R.D. Lawson:We also support the amendment. we believe that that work is extremely important. We have

The Hon. KATE REYNOLDS: Because neither member spent a lot of time during the debate on this bill talking about
was on their feet when they spoke, | am not sure whetheghe lands, but the physical lands, the thousands of square
what they said will appear in the record. | think it is probablykilometres, are suffering as a result of both neglect and
worth repeating that the minister said, | think, ‘Hot diggity overstocking in some areas. We would like the government
dog’, and the Hon. Robert Lawson, speaking for the opposito take some action on that very quickly and, as | said, we
tion, said, ‘We also support the amendment.’ | say: heavould like that legislative imperative included.

hear! The Hon. CARMEL ZOLLO: | indicate that the
Amendment carried. government will not be supporting this amendment. It will be
The Hon. KATE REYNOLDS: | move: considered during stage 2, when such matters will be
Page 30, after line 35— addressed.
Insert: The Hon. R.D. LAWSON: We will not support the

(4a) Section 36(5)(a)—before ‘he’ insert:

she or amendment, either. One might argue that the provisions of the

. . . . current act, section 42B, which provide that the provisions
I happily move this amendment. As | said a few minutes agose|ating to stock, and which apply to pastoral leases, also
the .SOUth Australian Demo(?rats aIWayS like to see gend%pr_ﬂy in respect of the lands. One m|ght argue that that
equity and equal opportunity reflected, not only in theprovision is inconsistent with the notion of fee simple land
community and the workplace but also in legislation. being granted to Anangu. However, that is the provision that
The Hon. T.G. ROBERTS: | will pay due respect by has always been in the legislation. The government has not
standing this time. | will not say ‘Hot diggity dog’, but we in this bill changed that in any manner in principle, although
accept the amendment. the language used is slightly different but to the same effect.
The Hon. R.D. LANSON: We also support the amend- We certainly do not agree with the notion of imposing

ment, ied: cl additional burdens upon the Anangu and, even if it might not
Amendment carried; clause as amended passed. be the intention, that would be the effect of the honourable
Clause 27 passed. member’s amendment. So, we will not support it. We do not

Clause 28. believe that the Aboriginal Lands Parliamentary Standing
The Hon. KATE REYNOLDS: | move: Committee ought to have a monitoring role in relation to
Page 31, after line 28— matters such as the Pastoral Land Management and Conserva-
Insert: tion Act.

(2) The minister responsible for the administration of the Pastoral . .
Land Management and Conservation Act 1989 must, on or  The Hon. KATE REYNOLDS: | was trying to put my
before 31 December in each year, present to the Aborigindhands on the piece of paper that outlines the functions of the
Lands Parliamentary Standing Committee and to the Execcommittee. | disagree with the Hon. Robert Lawson, given

utive Board a report on the depasturing of stock on the landsy 5+ the committee has taken a considerable interest and
(3) A report under subsection (2) must contain the following

information: evidence on this. There is a role for us to play in terms of
(a) the number of livestock grazed on the lands during thd€Ceiving reports and Info_rmlng ourselves on issues such as
previous financial year; the protection or degradation of land, but clearly the numbers

(b) an inventory of any grazing licences and leases thagre not with me, so | will not speak any further on this
operated on the lands during the previous financial

|
year, including the names of the persons or bodiesamendment. . )
holding those licences or leases; ~ The Hon. R.D. LAWSON: Just briefly on the last point,
(c) an account of the monies received by Anangu Pit-| accept that the Aboriginal Lands Parliamentary Standing
Jlantjan%r a Yanrhunytjatj_ara f][.om grazing licences and committee ought seek information from the APY executive
€ases auring the previous Tinancial year;
(d) a summary of the findings of any assessment an@P0ut matters, and the pasture rates on lands may be a
monitoring program conducted by the Pastoral Landrelevant matter, but we should seek that |nfo_rmat|0n on acase
Management Group to ensure that grazing venturedy case basis rather than expect the executive or anybody else
operating on the lands are notimpacting on the long-g report to us on any sort of annual basis about the activities
term sustainability of the lands. on their land

I gave some explanation for this amendment in my second 1o Hon. KATE REYNOLDS: To make some points of

reading contribution, and | will not go through it all again. ¢ ification, this amendment does not require that the
Essentially, through the act we are trying to require that the, o \ytive report but that the minister report. Referring to

government provide greater assistance to APY to ensure that, ion (c) of the Aboriginal Lands Parliamentary Standing
their lands do not suffer from further degradation, particularly- ;mmittee’s role. it states:

through overstocking and so on. We all know that there are
some serious concerns at the moment. We know that, for T0 inquire into the manner in which the lands are being managed,
various reasons, the funds have not been applied to underta¥ed and controlled.
some of the audits, and so on, that are required. The inventofyvould have thought that, where there are well identified and
of grazing licences and other such matters remain issues.well known issues that relate to grazing and so on on the
This is a large parcel of land, and these problems canndéands at the moment, the parliament’s own committee, which
be solved quickly. However, we believe it is appropriate thatlearly has as one of its functions to take note of such issues,
there be a legislative imperative for the government to do thehould do that. | would have thought that requiring a minister
work that is necessary and to provide the funds that arto provide a copy of that report to the committee and to the
necessary, whether it is through Treasury or the collectioexecutive board of APY is not an unreasonable burden.
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The Hon. R.D. LAWSON: Unless there be any mis- Fires have been deliberately lit. That is not where we want
understanding, the effect of the honourable member'so go. We do not want to get into that situation. We want to
amendment is not only that the minister responsible for théave good outcomes where Anangu are able to earn income
Pastoral Land Management Act will be required to report teand have alternatives to welfare.
the executive board and to the parliamentary standing The Hon. KATE REYNOLDS: | will be as brief as | can.
committee, but that obligation would mean that somebody reiterate that this amendment requires that a report be
has to report to the minister, and presumably the people odeveloped by the minister that contains (and | paraphrase) the
the lands will be required to report to some additionalnumber of livestock grazed on the lands during a financial
bureaucrat about what they are doing on their own lands. year, an inventory of grazing licences and leases, an account

The Hon. KATE REYNOLDS: | am not an expert in this  Of the moneys received by Anangu Pitjantjatjara Yankunyt-
area and would never claim to be, but my understanding igtjiara from those leases and a summary of the findings of
that PIRSA has already done some preliminary work and tha@ny assessment and monitoring programs conducted by the
there have been recommendations for a great deal more wor@storal Land Management Group to ensure that grazing
to be done. | understand that there is general agreement th&ntures operating on the lands are not impacting on the long-
traditional landowners do not have among themselves at th{grm sustainability of the lands.
time sufficient expertise to carry out that work that needs to | think that anyone would find it pretty tough to argue that
be done. | understand that the minister, through the Departhls is an unreasonable request.fc.)r information. Whl.lst | take
ment of Aboriginal Affairs and Reconciliation, has his andsome heart from some of the minister's comments, it sounds
the PIRSA staff working on a number of strategies, plans antP me as though he is saying that this work has begun and that
frameworks. much more is to be done. Again, | do not understand the
ﬁovernment’s reluctance to formalise that in legislation.

needs to be undertaken, that the lands need to be manage gwever, I will do my very best to hold the minister to his

a different way that takes account of the capability of thesuggestion that wording of a similar nature will be considered

varying areas across the lands and that this is not in contefl! Stage 2. N
Amendment negatived; clause passed.

tion. | accept that the government does not want to be cl 29 d
compelled to report to the Aboriginal Lands Parliamentary CIZEEE 30 passed.

Standing Committee on anything, unfortunately, but | would ) S
have thought that if this government is serious about environ- The CHAIRMAN: | have Some |nd|cat|pn of amend.-.
nts to clause 30. | point out to the committee that, as it is

mental management and about assisting Anangu to mana I s o o oS
the resources it has, which is not just its land but also include! m(_)(?ey' clause, it is In erased type. Standing order
cattle and so on grazed on those lands, it would welcome thROVI9€s:

and not show such reluctance to be compelled to fulfil its N0 question shall be putin committee upon any such clause. The
responsibilities message transmitting the bill to the House of Assembly is required

) to indicate that the clause is deemed necessary to the bill.
The Hdon.kT.G._ROBERTS_.bI_l_d_o no\}vthlnkkthe g_ovelrn-h The shorthand of that is that the matter must be transported
ment Is ducking its responsibilities. We take seriously theq, e gther house for consideration before any amendments
issues related to land management, whether it be pastoral of -\ o recommended. I note that the Hon. Ms Reynolds has
freef;)old I?”d' We S|h°”|d not make deC|S|8_n_s 'nlhlaStg'bﬁ‘think, three amendments to this clause, but it must be dealt
number of grazing leases operate on traditional land bt iy that way. | do not need to do anything with it. It will

traditional owners who have private arrangements Withg yransmitted to the other place, and that house will insert a
private organisations or individuals who are running cattle ORause or an amendment. and then it will be sent back to us.

the lands at the moment. We can learn a lot about what igyig matter relates to money bills and the separation of the
happening up there. It is not a completely happy circum

responsibilities of the two houses. Standing order 298
stance. provides that we must proceed in that way.

In some cases there are abuses of land, and they have beenthe Hon. R.D. LAWSON: | seek a point of clarification
reported. There have been some unhappy circumstances 4 that ruling, Mr Chairman. | see that clause 30 is printed in
some of the lease holders with respect to the placement @fased type. However, the provisions of this schedule all
fences, etc., in areas, which have caused some disputatiq@jate to the conduct of elections, and | cannot—

That does not mean to say that we throw the baby out with  The CHAIRMAN: | ask the honourable member to look
the bath water. There are opportunities for Anangu to eargt clause 31, which provides:

QOOd grazing rights fF’r cattle within the area where the land Any money required for the purposes of an election under section
itself is able to sustain that sort of grazing. We do not wanb is to be paid out of the Consolidated Account (which is appropriat-
to make a knee-jerk reaction to what is happening up there atl to the necessary extent).

the moment. That clause qualifies the whole of the clause as a money

Certainly, it is being monitored by PIRSA and DEHAA, clause, so it must be treated according to the standing orders.
and, through education and partnership, we can bring about The Hon. R.D. LAWSON: | think that | should put on
a negotiated outcome with Anangu by building on thethe record that | can quite understand clause 31, which
experiences—the good and the bad—that have come with tigpecifically deals with costs and provides that money required
opportunities for Anangu to gain income from those grazingor the purposes of election should be paid out of the
rights. We will be addressing it. | know that the committeeconsolidated fund. However, clause 30, which does not deal
discussed it informally. | think that some members of thewith any monetary matter at all, is a schedule relating to
committee have visited some of the land that has been grazesglections and the way in which they are conducted—advertis-
Certainly, some Anangu (not just in the AP lands but in theing, etc.

Northern Territory) have reported where grazing has caused The CHAIRMAN: My advice is that this section is
disputation between groups. inserting into the schedule after clause 30 a clause 31,

It seems that there is general agreement that the wo
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‘Costs’. Clause 31 with which you are dealing as part of theSo that in 100 years, if someone who does not have anything
principal part of the bill is the next clause for consideration,better to do is reading throudttansard, what we are doing
which is where we will be moving to, | suspect, right now. now is going through the amendments that were circulated a
Clause passed. couple of hours ago when | was listening to my son Joshua
Clause 31. playing drums at Birdwood High School. | suspect that we
The Hon. KATE REYNOLDS: | am also confused. Can Will briefly consider those amendments, and then return to the
you clarify for me when | will have the opportunity to deal @mendments | have just spoken about, that is, the time line
with my amendment No. 35, which seeks to amend claustr & review of the act conducted by the minister. _
307 Will that occur when the bill comes back to us? This amendment seeks to have an independent review of
The CHAIRMAN: When the bill comes back and the thg Pitjantjatjara act, .and the following amgndment spellg out
House of Assembly has inserted the clause, itis then a matt@r“ttle more information about that. It provides that a review
for consideration and recommendation by this committee. i{/ould be conducted by a panel of three people selected by the

is unfortunate that clause 31 is also a money clause, becaugg"Pudsman of whom one must be an Anangu (within the
that causes some confusion. meaning of the Pitjantjatjara Land Rights Act 1981). It also

Clause passed. prowdes.: . | | |
Clause 32 The minister must ensure that the Ombudsman is provided with

' . . the resources the Ombudsman reasonably requires for the purposes
The Hon. KATE REYNOLDS: | move: of carrying out functions under subsection (1a).

Page 34, lines 20 and 21—delete ‘and the Executive Board of think it is important that | place on the record the history of

Anangu Pitjantjatjara Yankunytjatjara’ and substitute: ; ;
_the Executive Board of Anangu Pitjantjatjara Yankunytjat- this amendment. Many hours ago, when we began this debate,

jara and the Aboriginal Lands Parliamentary Standing Committeethe Hon. Nick Xenophon shared some of our concerns. Our

il al K followi d concerns were not so much about the process for review; we
| will also speak to my following two amendments (NOS 37 ere very concerned about the lack of transparency we felt

and 38). We believe these amendments seek to improve t&?as creeping into some of the parts of the act. In some
review process proposed by the government in its amenGaormal discussion in between other discussion and debate,

the Hon. Nick Xenophon suggested that we have something

Parliamentary Standing Committee be asked to provide gratted that might allow for an improved review process.
submission to the government. If we return briefly to our

: ; | am not convinced that this is the best. My concerns stand
terms of reference, members will recall that our first term of, bout the government’s reluctance to have the parliamentary
includes the Pitjantjatjara Land Rights Act. We can do thag,
at any time ourselves as a committee but, for the reason
have outlined previously, | am proposing that the a

as worked with me to have these words proposed. | am not
Seg(pecting that the government will support them. | am
. . . .thertainly very keen to hear what the Liberals have to say. This
recognises the Aboriginal Lands Parliamentary Standings an attempt to make sure that there is a bit of a step back
Committee and requires it to make a submission. about the review that will be required, in one form or another,

| am extremely frustrated with the lack of regard shownynqder these changes that are expected to pass during this
by the government and some of its agencies for the work ofigpate.

that committee. | do not expect this amendment to succeed, gq, the amendment provides for a panel of three, one of
but | think it is important that we attempt to have that\whom must be Anangu, and it would require that the
committee recognised and that we attempt, through legislasmpudsman be provided with the resources that he or she—

tion, to ensure that it is given the opportunity to provide &y, thjs case, the Ombudsman—requires for the purposes of
submission that might be considered with just a little morecayrying out that function.

seriousness by the minister and the government than has The Hon. R.D. LAWSON: | indicate that we will support
previously occurred. this amendment to require that the review of the operation of
I should also make a couple of remarks about amendmefie amendments being made by this bill is independent. We
Nos 37 and 38, because | think that will expedite matters gink this is an improvement to the provisions of the bill.
little. We are concerned that the time frames proposed by thgertainly, the government’s own bill would suggest, by using
government’s amendments are too short. If changes are goifige term ‘review’, that it would be a true review and not
to be made to the act—in particular to elections and so on—simply some internal analysis by the government itself of the
then that is a very short period of time for those changes tgperation of the amendments. We believe that, consistent
come to the parliament, to be properly considered here, t@ith the spirit of the government’s own bill, the government

move through both houses and then to have those changé&sould accept an independent review of the operation of these
provided to whichever bodies or authorities might need thenymendments.

particularly the electoral commissioner who now conducts | must say that, in saying that we will support this
elections. We believe it is a reasonable change and worthy @foposal, this is the first proposal we have accepted that has
support and, although | think the government has alreadjot been the subject of consultation with people on the lands.
indicated that it is not comfortable with it, | will proceed with The Hon. Kate Reynolds said, in response to an earlier
having these amendments put on the record. contribution of mine, that another provision of the act had not
The CHAIRMAN: The honourable member’'s amend- been the subject of consultation. | accept that because, as a
ment is to delete ‘a review’ and substitute ‘an independent’result of discussions following the formal consultation
The Hon. KATE REYNOLDS: |thought that was a later process, the AP executive and its legal advisers have come
amendment, Mr Chairman. | will move that amendment nowto some agreements on some other amendments. | pay tribute
and speak to it. | move: to Mr John Sterk, a solicitor of Alice Springs, who has been

Page 34, line 16—Delete ‘a review’ and substitute ‘an independadvising the APY executive in that regard. However,
ent review’ notwithstanding that, | believe that our support for an
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independent review is entirely consistent with the governeommittee, that would not ordinarily be the case. In accord-
ment’s own rhetoric, and we will hold it to its rhetoric on ance with usual parliamentary traditions, the government
that. might be expected to have a majority of the members of the
The Hon. T.G. ROBERTS: | am not sure what rhetoric Aboriginal Lands Parliamentary Standing Committee and, in
you are implying, but the government opposes the amendhose circumstances, it would be inappropriate, it seems to
ments. It is the responsibility of government to govern andne, for a committee controlled by the government to be
it is the responsibility of government to police the applicationanalysing the government’s own legislation.
of its own legislation. | guess the numbers are there foritto We are talking here of course about the situation more
go through. I am not quite sure what the situation is with thehan three years down the track from now; no-one knows
Ombudsman’s Act or whether the Ombudsman has the powerhat the composition or enthusiasm of the committee might
to set up an independent review process as indicated. The at that stage. We have supported, and deliberately
amendment has been done on the run, and | am not susepported, an independent review. That means one that is
whether the mover of the amendment has that information tsmmdependent of the government and, we accept, independent
give to the government either, but with the lateness of thef the parliament. We also believe it is important that a
hour | guess we will take the clause through its processes imember of that review panel of three be an Anangu, and
another place and discuss it as we go. much as one might like to think that there might be an
The Hon. KATE REYNOLDS: | am reasonably Anangu member of the parliament and a member of the
confident that this is possible. However, if on closer examinparliamentary standing committee in three years, realistically,
ation it is found not to be then | hope that the government willthat is probably not going to happen. Accordingly, we would
take the spirit of the intent and deal with that matter betweemot be supporting a review of that kind, and we would prefer
the houses (I think that is the phrase that the minister usetthe government'’s existing bill if we were to go down that
earlier when we were talking about the spelling of the wordroute.
Ngaanyatjarra), so that is acceptable to me. | take this The Hon. KATE REYNOLDS: |think the Hon. Robert
opportunity though to put on the record how frustrating it isLawson has made some very important and relevant points
for me as a legislator, as the South Australian Democradnd that we need to confine ourselves to the amendment
spokesperson for Aboriginal affairs and for somebody whdefore us. If the government finds that an independent review
has spent their life working with groups and individuals andwas completely unpalatable to it, then | guess that is some-
communities who do it tough, to be standing in this placething that could become the subject of debate in the other
debating something that has an effect on people whose firabuse or between the houses—I am not sure where that
language is not English, when all this debate is conducted iaccurs, in Centre Hall or the Blue Room—but | think the
English in highly technical terms that some of us understanéion. Robert Lawson’s points are well made.
some of the time. It is tough and for Anangu who are going Amendment negatived.
to be affected by this amendment and by other amendments The Hon. KATE REYNOLDS: | move:
it is really unfortunate that we are not able in this place to  page 34, after line 18—Insert:
provide interpreting services or even other ways of explaining (1a) A review under this section must be conducted by a
what the hell it is we are talking about at this very late hour, panel of 3 people selected by the Ombudsman of whom one must
far removed from their homelands and their communities. ~ 2€ an Anan%lé (within the meaning of the Pitjantjatjara Land
| just want the record to show that | am quite uncomfort- R'g(ltg)ACtTlhe %%i'nister must ensure that the Ombudsman is
able with the way that whitefella democracy debates and provided with the resources the Ombudsman reasonably requires
makes its decisions in relation to people whose first language for the purposes of carrying out functions under subsection (1a).
is not English. I wish that greater effort could be made tof think we have covered the debate fairly extensively.
make it more inclusive for those people. Of course, if there  Amendment carried.
were people who had been sitting in the gallery for hours and The Hon. KATE REYNOLDS: | move:
hours today, then they would probably deserve some page 34 jines 20 and 21—Delete ‘and the Executive Board of
recognition and acknowledgment for their stamina, patienc@nangu Pitjantjatjara Yunkunytjatiara’ and substitute *, the
and endurance, and | think that shows how strongly they fedixecutive Board of Anangu Pitjantjatjara Yunkunytjatjara and the
about these matters, if of course they were here in the gallerfPoriginal Lands Parliamentary Standing Committee’.
but of course we cannot comment on that. | spoke to this amendment before. | want to ensure that the
The Hon. T.G. ROBERTS: Perhaps we could offer that executive and the Aboriginal Lands Parliamentary Standing
the review be done by the standing committee as an altern&ommittee are involved in the review process. We seek by
tive, if the mover of the amendment would like to considerway of the two following amendments to alter the time line
that option. to give the parliament and other statutory bodies (including
The Hon. KATE REYNOLDS: | would certainly be very the state Electoral Commissioner) a few more months to
willing to consider that. The committee would, | assume,proceed with any recommendations or changes that would
bring in some additional expertise to assist it with that; weresult from that review.
have only one staff member. | seek some clarification about The Hon. R.D. LAWSON: The opposition supports this
how far we are intending to progress this now. Are weamendment. The only effect of this amendment, as | under-
intending to stay and go right through all of the amendmentstand it—the member will correct me if | am wrong—is that,
so we get a final decision on that now? in conducting this independent review of the act, the views
The Hon. R.D. LAWSON: The minister has indicated of not only APY but also the executive board and the
that the Aboriginal Lands Parliamentary Standing Committeé\boriginal Lands Parliamentary Standing Committee will be
might be an appropriate body to undertake a review of thisought.
kind. That would not be consistent with our support for an | indicated earlier why we do not support certain addition-
independent review. Whilst it is true that the governmengl roles for the Aboriginal Lands Parliamentary Standing
currently does not have a majority of the members of th&Committee as being outside of its mandate. However, a
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matter such as this where the view of the committee is sought The Lochiel Park Lands will be integrated with the 81-dwelling

on the review of a piece of legislation might be appropriatemodel* green’ village. This development will demonstrate leading-

; ; ; edge ESD technologies including innovative stormwater, wastewater
Whether or not the committee at the time will take up theand rainwater solutions, biodiversity and energy conservation

offer to present its views is quite another matter, but | thinkneasures and efficient building and urban design.
the committee ought be given an opportunity to presentto the The Bill defines the Lochiel Park Lands as two distinct parcels
independent review such views as it may have on the reviewf open space, which surround the future Lochiel Park green’
So, we support this amendment. village. On proclamation of this legislation, the Lochiel Park Lands
’Th H T.G. ROBERTS: O d will revert to the status of unalienated Crown Land, with a licence
enon. 1.G. RC - Upposeda. to the Land Management Corporation (LMC) to occupy the land for
Amendment carried. the purposes of establishing and maintaining the Lochiel Park Lands.
The Hon. KATE REYNOLDS: | move: The responsible Minister will establish, in consultation with the
. - . . , City of Campbelltown (Council), a scheme to be undertaken by LMC
Page 34, line 22—Delete ‘third’ and substitute ‘second’. to establish the Lochiel Park Lands. LMC will consult with Council
This is to give further time. in relation to the works to be undertaken in accordance with the
Amendment negatived.
The Hon. KATE REYNOLDS: | move:

scheme.
Page 34, line 25—Delete ‘6’ and substitute ‘3'.

Following the establishment of the Lochiel Park Lands, LMC will
occupy the land for a period of between 24 and 30 months after
practical completion of the development. The land will then be

. placed under the care, control and management of the Council and
Amendment negatived; clause as amended passed.  the land will be classified as community land.
Schedule 1. Schedule 1 of the legislation will require amendments to the
The Hon. KATE REYNOLDS: | move: Council's Development Plan to ensure consistency with this Bill.
’ ) ’ ’ The LMC and the Council will jointly prepare a management plan
Page 34, after line 34—Insert: for the Lochiel Park Lands, which will be finalised and adopted
3 Section 8(3) of the Pitjantjatjara Land Rights Act 1981 aswithin two months following the transfer of the land to the Council.
amended by this act does not apply to the first annual general The Bill prevents the Council from developing or adapting the
meeting held after the commencement of this clause. Lochiel Park Lands for any purpose that restricts free access, or
; . alters the use of any part of the Lochiel Park Lands. The Bill also
A_mendment negatived; schedule passed. requires the Council to take reasonable steps to preserve any
Title passed. vegetation within the Lochiel Park Lands and to maintain all existing
Bill reported with amendments; committee’s reportinfrastructure on the site.
adopted. ‘The Bill Wfi|| ﬁnssurehthe Loc?iel P?rkaands are protected for the
. P enjoyment of all South Australians for future generations.
Bill read a third time and passed. | commend the Bill to Members.
EXPLANATION OF CLAUSES

LOCAL GOVERNMENT (LOCHIEL PARK LANDS)
AMENDMENT BILL

Received from the House of Assembly and read a first
time.

The Hon. P. HOLLOWAY (Minister for Industry and
Trade): | move:

That this bill be now read a second time.

| seek leave to have the second reading explanation inserted
in Hansard without my reading it.
Leave granted.

The Local Government (Lochiel Park Lands) Amendment Bill
2005 is a Bill that will protect the open space at Lochiel Park (to be
known as the Lochiel Park Lands) for the use and enjoyment of all
South Australians for generations to come.

The Rann Government has reversed a decision by the former
Liberal Government to develop the entire Lochiel Park site for
residential purposes and instead preserve 100% of the open space
and develop only the land formerly occupied by the TAFE College
and MFS Training Centre.

In 2004, the Premier announced the Lochiel Park development
would become the nation’'s model Green Village' incorporating
Ecologically Sustainable Development (ESD) technologies.

This is the first Act of Parliament that seeks to control the use of
the Lochiel Park Lands and preserve the open space. The Bill will
amend Schedule 8 of thacal Government Act 1999 as well as the
City of Campbelltown’s Development Plan.

The Lochiel Park Lands will include a wetland system and an
urban forest, created as part of the State Government’s Urban Forest
— Million Trees program. The Lochiel Park Lands will be integrated
with the River Torrens Linear Park and will contribute to the health
of the river ecosystem. A system of walking and cycling paths
through the Lochiel Park Lands will provide access through the open
space, connecting with the existing River Torrens Linear Park trail.

The urban forest will feature vegetation native to the City of
Campbelltown area and will provide an important habitat for local
fauna and bird species, act as a sink’ for greenhouse gases and help
to preserve flora species. The wetlands system will be established to
collect and treat stormwater from the site and the surrounding
residential area for reuse in the irrigation of parks and gardens.

Part 1—Preliminary

1—Short title

2—Commencement

3—Amendment provisions

These clauses are formal.

Part 2—Amendment of Local Government Act 1999

4—Amendment of Schedule 8—Provisions relating to

specific land

This clause amends Schedule 8 ofitlveal Government

Act 1999 to insert a new clause as follows:

11—Lochiel Park Lands

This clause provides for theochiel Park Lands (as
defined in the measure) to be established as park lands and
held for the benefit of the community.

On commencement of the clause, the Lochiel Park Lands
are to revert to the status of unalienated Crown Land with a
licence to be granted to the Land Management Corporation
(LMC) to occupy the lands for the purpose of carrying out
functions under the clause. The responsible Minister is to
establish, in consultation with The Corporation of the City of
Campbelltown (th€ouncil), a scheme specifying works to
be undertaken by LMC to establish the Lochiel Park Lands
as park lands. LMC is to consult with the Council on a
regular basis while undertaking the works and is to continue
to occupy the Lochiel Park Lands during that period and for
a period of between 24 and 30 months after practical
completion of the works (determined by the responsible
Minister after consulting with the Council).

At any time after 24 months after practical completion,
the Governor may, by proclamation, cancel the licence
granted to LMC and place the land under the care, control
and management of the Council (and if that is not done within
30 months after practical completion, the licence will be
taken to be cancelled and the land placed under the care,
control and management of the Council by force of the
clause). On the Lochiel Park Lands land being placed under
the care, control and management of the Council, the land
will be taken to be classified as community land and the
classification is irrevocable. The clause imposes certain
obligations on the Council in relation to the ongoing manage-
ment of the land and requires the Council (with the assistance
Ff IaMC) to prepare and adopt a management plan for the
and.
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Schedule 1—Amendment of Development Plan correspond with this existing use. This Bill will also clarify the legal
1—Interpretation status of the diagonal roads that currently dissect the Square.
This clause provides that referencesite Development Since the strip of land through the centre of the Square has the

Plan in the Schedule are references to the Developmenlkegal status of closed road, the tramline extension could proceed
Plan that relates to Campbelltown (City), as consolidatecthrough the centre of Victoria Square without further legislation (and

on 10 March 2005. would replicate the original tramline alignment). However, a centre
2—Amendment of Development Plan alignment through the Square would ultimately take more land from
This clause makes minor changes to the DevelopmenYictoria Square, would divide the Square and would not provide the
Plan to ensure consistency with the measure. best access for pedestrians. The western alignment proposed in this

Bill is preferred since it provides the best traffic management
The Hon. R.D. LAWSON secured the adjournment of the outcome, better integrates pedestrian activity towards the Adelaide
debate central markets and leaves a larger area of the Square as a single unit.
) The western alignment also takes the least land from Victoria Square
since the centre strip where the Glenelg tramline currently terminates
VICTORIA SQUARE BILL will be returned to the Square for public use and will be legally
dedicated as parkland after the extended tramline has been con-
Received from the House of Assembly and read a firsstructed.
time. _ _Tlhe Govr(]emr_nent’Adglai(I:Ie Cir;[y Park LaPIds Eél Il _2(%()5 pr:oﬁ(ée? .
- similar mechanisms to deal with status of land within the Adelaide
The Hon. P. HOLLOWAY (Minister for Industry and City parklands and squares, however it is appropriate that this Bill,
Trade): | move: which deals with land in Victoria Square, deal wat land within
That this bill be now read a second time. the Square at the same time. _
. L It is my intention that the centre strip that currently accommo-
I seek leave to have the second reading explanation insertggies the fountain and the four small portions of land in each corner
in Hansard without my reading it. of the Square will be legally redesignated as parkland as soon as
Leave granted. practical. Similarly, it is my intention that the diagonal roads will be

In April 2005 the Rann Government announced it would exten Sgg?r?éegn? gfgsl:ﬁé;) aﬁ; elsggi) “;th ?ﬂénsfr%%rdtﬁgg? \Xﬁagid

the Glenelg tramline from Victoria Square, down King William nreyiously. the centre strip where the Victoria Square stop is

Street to the Adelaide Railway Station. This extension of Adelaidegurrently located will be designated as parkland once the new line
tramline is a project that has long been desired and will bring light; 4 stop are operational.

rail to North Terrace. :
. . S . | tabled a plan that shows the current legal status of land in
TheVictoria Square Bill 2005 (the Bill) is required to ensure that  \;¢4ria Squa?e and the proposed tramlineg corridor. The plan

this iconic project can be realised whilst minimising the impact on; T \fimtar
h ’ b - illustrates the legal status of land in Victoria Square and clearly
the Square and ensure that it remains a significant public asset. yemqnsirates the actual land that will be taken up by the tramline.

Victoria Square was dedicated in 1849 as public land for specifiqe jegend on the plan indicates what the legal status of land in
use as a Square and cannot be dealt with in a manner inconsistengy. ;i Square will be once this Bill is passed.

with this use. This will be the second Act of Parliament that seeks Although the alignment along the western edge of Victoria

to a#?é tfﬂgtﬁgsotfh\gicégrliaa-ssgggrrgfh oroughfare Act 1883 which  Sduare provides the greatest flexibility for future development of the
enabled a roadway to be constructed through the Square. A tramw uare, it does impact on some existing vegetation and on the stafue
was subsequently constructed and operated on that roadway. T Sir Charles Cameron Kingston. There are up to 18 trees that may
existing tramline which terminates in the centre of the Square i ed to be remaoved along the proposed alignment n Victoria Square
located on that roadway. The Bill enables the Glenelg tramline in th or the p{r? J(?Ct' Th(t'-,‘htrees forrﬂ pa{; of the %\(e_r all tp Igntl_r&? n \ACttQ ”al

: : uare that, over the years, has become disjointed with no particular
Square to be relocated and the line extended along the edge :
Victoria Square towards North Terrace and provides mechanisms eme or g:ogtext. gnlybon? tr?fe of tlhose (ljmpa((:jt_ed b% thlehtrar(r;
clarify the status of land in Victoria Square. Without the Bill, the ilzgentrg%rg :/?/or?r?rpoenstige;goflufolrctlre;rtlg glggr(])tincon ftion, health an
tramline and Victoria Square stop would have to stay in the centr& P 9.

v : The project creates an opportunity to improve Victoria Square
gfthaequuare, remaining as an obstacle to the improvement of thaes a significant public open space and the Government is working

To accommodate the extension project, the Bill designates Ianﬁ"th the Adelaide City Council on a landscaping scheme to make the

(known as thelefined area and delineated in Schedule 1) in Victoria est use offthat opportunity. g-lharf scheme }Ni” dehtermine the fomﬁ
Square within which the tramline and a new stop can be constructe nld tyri(e o treles to be establis edd rtlo Lep a}ce t _oszfa rerr?o(\é?]d, It e
The majority of construction works will be within the defined area. alue of transplanting any trees and the best locationfor the Charles

N - Kingston Memorial. The Government is aware of the
Any auxiliary tramline structures, such as poles to suspend overhe meron " -
electricity wires, must also be constructed within the defined are gnificance the site has for Aboriginal people. The Tarndanya clan

; e A f the Kaurna people had their central camp near or in Victoria
The Bill also enables the Minister, once the tramline is constructe P ; ;
to dedicate a corridor of land within the defined area for the purpos quare and itis important that developments in the Square recognise
of a tramline by deposit of a plan in the Lands Titles Registration

Office. The effect of these dual provisions is that the much narrower 1 e Adelaide City Council has been consulted on the tramway
extension project and on this Bill and is supportive. The tramway

final constructed tramline corridor, rather than the whole of the L vt © h T ! - !

defined area, will be dedicated for the purposes of a tramline. ThEX{€Nsion is a priority project for the joint Adelaide City Council and

remaining land in the defined area will continue to be used as it i§tal€_Government Capital City Committee. The Development
ssessment Commission is currently considering the project and as

at the moment, either as parkland or roadway. £ thi iderati bli ltati il b
The Bill also provides a mechanism to clarify the legal status ina(rjt Ot }( Is consideration a public consultation process will be
ertaken.

existing uses of the Square and to enable the centre strip of Victor This Bill will enable the Glenelg tramline to be extended along

Square (where the Victoria Square stop is currently located) to b,%ptoria Square with the least amount of land taken from the Square

designated as parkland once the new line and stop are operatio d the best ible traffi + and pedestri :
and the remediation of the old tramline and stop in the centre of th%n '€ best possibie tralfic management and pedestrian outcomes.
he Bill also ensures that the legal status of land in Victoria Square

Square is completed. . py ; b

Between the 1880's and 1960's, King William Street bisected thdS clarified and that the strip of Square where the tramline currently
Square from north to south. Electric trams operated along thigminates can be given back to Victoria Square for public use.
alignment through the Square from 1909 to 1958. In 1965, the part | commend the Bill to Members.

of the street that passed through the Square was closed and was 'EXPLANATION OF CLAUSES
physically reinstated for public use as parkland. Records show that 1—Short title

the legal status of this strip of land through the Square, which 2—Commencement

currently accommodates the fountain, is closed road. Therearealso ~ These clauses are formal.

four small portions of land in each corner of the Square whose legal 3—Interpretation

status is also closed road. While these portions of closed road are This clause defines certain terms used in the measure. In
currently physically used as parkland, their legal status does not particular, it includes a definition of thdefined area, which
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is the area within Victoria Square (depicted on the map inallows the Minister, by deposit of an instrument in the GRO, to make
Schedule 1 of the measure) within which a tramline isany necessary consequential provision relating to the status, vesting

proposed to be constructed.

4—Dedication of land for purposes of tramline
This clause provides that the Minister may, by deposit of a
plan in the Lands Titles Registration Office, dedicate a
corridor of land within the defined area for the purposes of
a tramline. The Minister may exclude areas of public road
from the dedicated corridor, so that those particular areas
would remain dedicated as roads even if the tramline is built
over them. The corridor may be subsequently varied, but only
provided that it remains wholly within the defined area. The
provision also provides for the dedicated land to be placed
under the care, control and management of the Minister or
another person or body and allows the Minister, by deposit
of an instrument in the General Registry Office (tBRO),

to make any necessary consequential provision relating to the
status, vesting or management of land.
5—Power to construct tramline etc
This clause gives the Minister responsible for the administra-
tion of the Passenger Transport Act 1994 power to erect
structures on land in the defined area and carry out other
works on land in, or adjacent to, the defined area for the
purpose of the construction and operation of a tramline in
Victoria Square.

6—Designation of other land in Victoria Square as park

land or as road

This clause allows the Minister, by deposit of plans in the
GRO, to designate areas of closed road (depicted in Schedule
2) as being reserved for use as park land or as being
incorporated into the Adelaide Park Lands and to designate
land within Victoria Square that was, immediately before the
commencement of the provision, being used as a road (or as

or management of land.

7—Presumption as to closed road boundaries

This clause provides a conclusive presumption that the
boundaries of the areas of closed road in the centre strip of
Victoria Square are the same as the boundaries of the road
authorised by th&ictoria-square Thoroughfare Act 1883.
8—Notice of depositin GRO

This clause requires the Minister to give public notice of the
deposit of a plan or instrument in the GRO.

9—Duties of Registrar-General and other persons

This clause imposes a duty on the Registrar-General, and any
other persons required or authorised under an Act or law to
record instruments or transactions relating to land to take
action necessary to give effect to actions under the measure.
Schedule 1—Defined area

This Schedule indicates the defined area within which the
tramline is to be constructed.

Schedule 2—Areas of closed road

This Schedule shows the areas of closed road referred to in
clauses 6 and 7.

Schedule 3—Related amendment

Part 1—Preliminary

1—Amendment provisions

This provision is formal.

Part 2—Amendment of Passenger Transport Act 1994
2—Amendment of Schedule 3—Public transport assets
This provision makes a minor consequential amendment to
change a reference to the tram track from "Victoria Square
(Adelaide) to Glenelg" to a reference to the tram track from
"Adelaide to Glenelg".

The Hon. T.J. STEPHENSsecured the adjournment of

part of a road) as being a public road or a part of a publicé@e debate.

road. Land designated as road may also be designated
having been established in accordance with Ruads
(Opening and Closing) Act 1991.

The provision also provides for the determination of road

ADJOURNMENT

boundaries (where the Surveyor-General has certified that At 11.10 p.m. the council adjourned until Wednesday 19
there is uncertainty as to the location of the boundary) andOctober at 2.15 p.m.



