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LEGISLATIVE COUNCIL

Tuesday 8 November 2005

The PRESIDENT (Hon. R.R. Roberts) took the chair
at 2.22 p.m. and read prayers.

STATUTESAMENDMENT AND REPEAL
(AGGRAVATED OFFENCES) BILL

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): | move:

That the sitting of the council be not suspended during the

continuation of the conference on the bill.
Motion carried

PAPERS TABLED

The following papers were laid on the table:
By the Minister for Industry and Trade (Hon.
Holloway)—

Reports, 2004-2005—
Adelaide Film Festival
Department of Trade and Economic Development
Disability Information and Resources Centre Inc
South Australian Infrastructure Corporation
South Australian Museum Board
TransAdelaide

Report, 2005—
Section 71 of the Evidence Act 1929—Relating to

Suppression Orders

Regulations under the following Acts—
Harbors and Navigation Act 1993—Point Turton
Motor Vehicles Act 1959—Motor Bike Licences

By the Minister for Urban Development and Planning
(Hon. P. Holloway)—

Reports, 2004-2005—
Adelaide Cemeteries Authority
West Beach Trust

City of Norwood-Payneham St. Peters—Heritage
(Payneham) Plan Amendment Report

City of Norwood-Payneham St. Peters—Heritage (St.
Peters, Kensington and Norwood) Plan Amendment
Report

The Administration of the Development Act 1993—
Report to Parliament for the period 1 July 2004 to 30
June 2005

The Planning Strategy for South Australia 2004-2005—
Report to Parliament

By the Minister for Aboriginal Affairs and Reconciliation
(Hon. T. G. Roberts)—

Reports, 2004-2005—

Actuarial Investigation of the State and Sufficiency of
the Construction Industry Fund

Administration of the State Records Act 1997

Animal Welfare Advisory Committee

Board of the Botanic Gardens and State Herbarium

Construction Industry Long Service Leave Board

Country Arts SA

Department for Environment and Heritage

Department of Water, land and Biodiversity
Conservation

Dog and Cat Management Board

General Reserves Trust

Independent Gambling Authority

Land Board

Maralinga Lands unnamed Conservation Park Board

Mining and Quarrying Occupational Health and Safety
Committee

Privacy Committee of South Australia

River Murray Act 2003

SA Water

South Australian Community Housing Authority
South Australian Youth Arts Board
State Heritage Authority
Wilderness Protection Act 1992—South Australia
Wildlife Advisory Committee
WorkCover SA
The Institution of Surveyors Australia—South
Australia Division Inc.—Report for the eighteen
month period ended 30 June 2005
Upper South East Dryland Salinity and Flood
Management Act 2002—
Report, 2004-2005
Report, 1 July 2004—30 September 2004
Report, 1 July 2005—30 September 2005
Regulations under the following Acts—
Liquor Licensing Act 1997—Dry Areas—Copper
Coast
Natural Resources Management Act 2004—
Mallee Prescribed Wells Area
Peake, Roby and Sherlock Prescribed Wells Area.
Western Mount Lofty Ranges
Western Mount Lofty Ranges Prescribed Wells
Area
Western Mount Lofty Ranges Surface Water Area
Renmark Irrigation Trust Act 1936—Water Allocation
Retail and Commercial Leases Act 1995—Adelaide
Airport Limited

By the Minister for Correctional Services (Hon. T. G.
Roberts)—

Department for Correctional Services—Report, 2004-
By the Minister for Mental Health and Substance Abuse
(Hon. C. Zollo)—
Reports, 2004-2005—
Construction Industry Training Board
Primary Industries and Resources SA
Flinders University—Report, 2004
Regulations under the following Acts—
Citrus Industry Act 2005—Citrus Industry Fund
Fisheries Act 1982—
Bait Net
Delivery and Storage
Rock Lobster Fisheries
Vessel Monitoring Scheme Unit
Primary Industry Funding Schemes Act 1998—Citrus
Growers Fund
Primary Product (Food Safety Schemes) Act 2004—
Citrus Industry Advisory Committee.

ANTI-TERRORISM LAWS

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): | lay on the table a ministerial statement relating to
anti-terrorism laws made today by the Premier.

MINING (ROYALTY No.2) AMENDMENT BILL

TheHon. P. HOLLOWAY (Minister for Mineral
Resour ces Development): | seek leave to make a personal
explanation.

Leave granted.

TheHon. P. HOLLOWAY: | wish to correct the record
in regard to yesterday’s debate on the Mining (Royalty No.
2) Amendment Bill in relation to questions asked by the Hon.
Kate Reynolds regarding consultation with traditional
owners.

Contrary to the advice | was given yesterday, | have now
been advised that the ALRM (Aboriginal Legal Rights
Movement) was not directly sent a copy of the position paper
in May this year. The Executive Officer of the ALRM Native
Title Unit was briefed and consulted on this matter in his
capacity as a member of the Resources Industry Development



2926 LEGISLATIVE COUNCIL Tuesday 8 November 2005

Board. He is on this board as an expert representing th€he minister said:
interests of indigenous people and does not act in this role as Yes. It went through cabinet; | do agree with it.

a spokesperson for the ALRM. | refer the minister to part 8 of that official government
response, which she has conceded went through cabinet and
BUSHFIRE PREVENTION MANAGEMENT which she supported and which clearly indicates that the
Labor government (this is the claim) came to office with a
TheHon. T.G. ROBERTS (Minister for Mineral clear commitment to improve mental health in South
Resour ces Development): | lay on the table a ministerial Australia. Further, it states:
statement relating to native vegetation made on 7 November aso, $80 million was allocated to build better facilities for
by the Hon. John Hill. consumers of mental health services and to enable incremental
closure of Glenside Hospital whilst reconfiguring the mental health
system.
CHILDREN IN STAITNEQ%AI‘SE COMMISSION OF | repeat: the cabine_zt document that the minister indicated hao_l
gone through cabinet and that she had supported makes it

TheHon. T.G. ROBERTS (Minister for Aboriginal quite clear that the government’s policy was the incremental
Affairsand Reconciliation): | lay on the table a ministerial closure of Glenside. My question is: does the minister agree

statement relating to the Children in State Care CommissioRPW that her response to this parliament yesterday makes it

of Inquiry report on a particular matter made on 7 Novembe lear that minister Hill did not tell the truth last week when
by the Hon. Jay Weatherill. e said publicly on a number of occasions that cabinet had

made no decision to close Glenside?
TheHon. CARMEL ZOLLO (Minister for Mental
QUESTION TIME Health and Substance Abuse): No; | do not agree with that.

GLENSIDE HOSPITAL TheHon. R.I. LUCAS: | have a supplementary question

o arising from the answer. Will the minister explain why she
TheHon. R.I. LUCAS (Leader of the Opposition). | does not believe that the minister has misled the community
seek leave to make a brief explanation before asking th

Minister for Mental Health and Substance Abuse a questioﬁgg ﬂ;)z gr? rlrl]%m((:egéivr\:gte sza?iglrf attoedc(lqousltee (é?:r:z égatwﬁ éﬁ
about mental health. '

Leave granted. )gister_%a)’/)she referred to a cabinet response to the closure of
: enside?
mir:gteeri'nds"l]b;gﬁﬁs_'l'aa weekthe then acting health TheHon. CARMEL ZOLLO: Isn't it astounding that
An honour able member: Which one? you are a former minister of the Crown? It is astounding—
TheHon. R.D. Lawson: There were six of them last and you were a cgblnet minister for_ SO many years. This
week. document was a ‘plnk'.to.be nott.ad.. Itis amazing. There has
TheHon. R.l. LUCAS: —John Hill—did a number of been no cabinet submission. This is a ‘pink’ to be noted, and

interviews in relation to health policy and, in particular, the't Went into the HREOC report. Itis in response to what this

future of Glenside Hospital. The minister said, on FiveAA: state is doing. No cabin_e_t su_bmissio_n has bee_n c_:onsidered.
. iy . L . There has been no decision in a cabinet submission to close
... but in theshort term it’s not closing, there’s no deadline to

close it, no cabinet decision to close it, it is an ongoing facility andGIenS'de'

that's the truth of it. TheH RI. LUCAS Ih | .
Further on, he said: ‘TheHon. R.I. UCAS: lave a supp em.entary, question
What I'm saving is that the advice | have. and | know beca arising out of the answer. Given that the minister’s response
saying I1s VI ve, W us indi i
| sit around the cabinet table, no decision has been made to clo gste_rday _Indlcated that Sh(? agreed with aII_th‘e comments
Glenside. contained |n_the government's response, thatis, ‘Yes. It went
Further on, on 1 November, to repeat the point, he said: through cabinet; | do agree with it,” how does she reconcile
that with the feeble response that she now claims it was a

We need to assess the long-term options for Glenside. There:s;; 1.’ : P
been no decision to close it. Cabinet makes those decisions a ink’ and only for noting and that it did not go through

there’s been no decision— cabinet? . .
to close Glenside. There are many other examples where the | heHon. CARMEL ZOLLO: ‘Pinks’ go to cabinet as

Minister for Health made it quite clear that cabinet had notVe! atgdtl I?F“ tsm:rpl)lrlsed thet hcin\c;yr?]ble medmberfdoes ?Ot
made any decision in relation to the closure of Glenside. now that. It is totally consistent. We have a duty of care to

Yesterday, in this council, the current Minister for Mental the people of South Australia in relation to mental health. No

Health and Substance Abuse was asked a question by rt of Glenside will be shut until another place is found for
colleague the Hon. Michelle Lensink about the state governt10S€ Who— _ _
ment's official response to the Human Rights and Equal 1heHon.R.I. Lucas Thatis not the issue.
Opportunity Commission report on mental health. She was TheHon. CARMEL ZOLLO: | said that exactly
asked whether or not she fully supported that response. | ref¥esterday, and | ask the honourable member to check the
to Hansardand the minister’s reply, as follows: Hansard o

The South Australian government's response to the HREOC 1he Hon. R.I. Lucas interjecting:
report obviously went through cabinet, and | was aware of it. TheHon. P. HOLL OWAY: | rise on a point of order, Mr

Further, my colleague the Hon. Michelle Lensink asked thig’resident. The Leader of the Opposition is completely out of
question: order—not in making interjections, but in making those

Does the minister agree with all of the comments that werdnteriections, which are partllcularly offensive.
contained in the government’s response to the HREOC report? TheHon. R.I. Lucas: Which ones?
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The PRESIDENT: All interjections are out of order when TheHon. CARMEL ZOLLO: The decision as to what
a speaker is on his or her feet and debating a question in awill be done with the Glenside campus has not been to
orderly manner. The minister was on her feet debating theabinet.
question in an orderly manner, so the Hon. Mr Lucas was out
of order with his constant interjections. | am sure that it will MASLIN BEACH
never happen again.
TheHon. CAROLINE SCHAEFER: | seek leave to
TheHon. R.I. LUCAS: | have a further supplementary make an explanation before asking the Minister for Mineral
question. Is the minister indicating that there was no discugResources Development a question about Maslin Beach.
sion at all in relation to the draft response from the South Leave granted.
Australian government, which has been designated in the TheHon. CAROLINE SCHAEFER: Late last year this
covering letter as the official response from the Souttparliament passed changes to the Mining Act with regard to
Australian government to the HREOC report, by her or othethe Extractive Areas Rehabilitation Fund. At that time the
ministers in the cabinet? minister’'s own briefing paper said, amongst other things:
TheHon. CARMEL ZOLLO: Cabinet discussions are  The approach outlined will:
confidential. | have not been a minister for that long, but |-  Reduce the direct involvement of Government in funding and

know that they are confidential. The cabinet ‘pink’, which— Managing rehabilitation projects so miners will bear more responsi-
’ ' bility and accountability for the environmental disturbances they

Members interjecting: create. There will be more rehabilitation activity and consequently
The PRESIDENT: Order! | cannot hear. better environmental outcomes.
TheHon. CARMEL ZOLLO: —we discussed and My questions to the minister are:

which | talked about yesterday— 1. Why were the guidelines for application and approval
Members interjecting: to EARF funding ignored on this occasion, that is, the
The PRESIDENT: Order! occasion of the rehabilitation of the mine or the quarry just

TheHon. T.G. CAMERON: | rise on a point of order, out of Maslin Beach, about which we all know there has been
Mr President. | am sitting behind the minister, and | canno@ great deal of concern expressed in the press with regard to
hear what she is saying. the erosion that is happening down there at this time?

The PRESIDENT: | am calling the council to order. 2. Why were those guidelines ignored?

There is too much interjection on both sides of the council. 3. Why was the decision of the project assessment panel
The Hon. Mrs Zollo is at the far end of the chamber, and itto reject this project application overturned; and why did the

is very distracting when the people between her and m@ninister give direct approval himself?

interject. The support from the other side of the chamber is 4. Why did the engineer’s designs not take into account
not helpful, either. The minister has the floor. the coastal environment, vegetation, soil types etc.?

TheHon. CARMEL ZOLLO: | do not believe that 5. Why were experienced rehabilitation experts not
cabinet ministers should be in this place giving blow-by-blowconsulted?
accounts of what happens around the cabinet table. South 6. Why were mitigating drainage designs not used to slow
Australia was invited to respond to the HREOC report as t@nd dissipate the water flows?
what we are doing. As | said yesterday, we acknowledge that 7. Why was there no provision for adequate native
we have some way to go, but we responded with a letter. iegetation establishment to prevent the erosion that is now
is printed in the report, as is the information underneath ithappening?

So, | am not quite sure why anybody would think it is 8. How much industry funding is going into the project

inconsistent. on land which is in fact owned by the Crown and, therefore,
The Hon. A.J. Redford interjecting: by the Department for Environment and Heritage?
The PRESIDENT: Order, the Hon. Mr Redford! 9. Why is that landowner not expected to rehabilitate in
TheHon. CARMEL ZOLLO: We have said repeatedly the same way as other landowners would be?
that we have a vision for mental health in this state. TheHon. P. HOLLOWAY (Minister for Mineral
Resour ces Development): | assume the honourable member

Members interjecting: ; ; .
The PRESIDENT: Order! is referring to what was once a sand quarry right on the

The Hon. CARMEL ZOLLO: We have a vision which beachfront at Maslin Beach. A number of other operating

is consistent with the Brennan report. of which vou took noquarries are located further back from the beach, but | assume
. . port, ny the honourable member is referring to the quarry that was
notice and of which your former minister said exactly the

same thing. We have a vision that is consistent with th (ined out 20 or 30 years ago at least and maybe more than

Generational Health Review. We have a vision which iS?hat. That site had some rehabilitation work done on it 10 or
consistent with the HREOC report, God forbid, which is fo 1ore years ago. Itwas drawn to my attention that a dangerous

see people— situation existed in relation to the rehabilitation work that had
o been done some years ago.
Members interjecting: As | understand it, the compaction of the cliff along the
The PRESIDENT: Order! _ beachfront had not been performed correctly and the sea walll
TheHon. CARMEL ZOLLO: —being looked after that was there was collapsing and it was posing a significant
closer to where they |iVe, in acute hOSpitaI facilities andrisk to anyone who m|ght be in the area. There was some
rehabilitation centres and by people within their communitysyggestion that there could be some liability because the work
No patient will leave Glenside without the appropriatethat had been originally done under the old rehabilitation
SUppOft package to follow them. It is all entlrely COﬂSIStent.SCheme was nhot up to scratch. As a result of a number of
Members interjecting: meetings that | had, including with my colleague the Minister
The PRESIDENT: Order! There is too much interjection. for Environment and Conservation and with the residents of
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the Maslin Beach area, we considered options in relation tthe flooding everywhere else it probably has not done much
that matter, and a significant amount of work was done. good to the rehabilitation works down there, either.

The other thing in relation to the original restoration work ~ The honourable member also made a number of allega-
that was done, | understand is that the slope was regarded tigns in her question and | will address them. She talked
modern standards as being too steep, so the erosion was mudyout us not taking advice. A firm of consulting engineers—I
greater than it would have been if it was laid back as it nowthink called Geoscience—was involved and a number of
has been to a much lesser slope. What has happened at Maglansultants were involved to get the best possible advice as
Beach is that significant work was undertaken earlier thiso how this work should be done. If there is anything further
year. It was a $750 000 project that was funded from the can add in relation to specific questions | will take it on
EARF. | do not know what guidelines the honourablenotice.
member is talking about being ignored in relation to that but,
as | understood it, the representatives of the extractive TheHon. CAROLINE SCHAEFER: By way of
industry, who were very keen, and who do have a googupplementary question, did the minister overturn the
record in relation to rehabilitation, | think they are fully aware recommendation of the Project Assessments Panel and, if so,
of the fact that, because the Maslin Beach quarry is in suctwhy?

a prominent place, it is in the best interests of the industry TheHon. P. HOLLOWAY: The Project Assessments

that that work should have been properly completed, and alddanel makes recommendations to the minister. There was
of course, as | said, there were other potential liabilitysome early advice on this matter given some time ago now.
questions resulting from that. We are talking several years ago, but | understood that the

Some earthworks were done. In fact, the vast majority ofnatter was referred back, following the meetings | had with
that $750 000 project was done earlier this year, and theesidents and discussions with people concerned in that area.
whole purpose of that project was to stabilise the seawartlowever, it is some two or three years ago and | will have to
face of the overburden dumps. It was unfortunate that wherefresh my memory in relation to exactly what authorisation
that work was done earlier this year we had, first, no rain anw@as given. Certainly it is my view that the industry at large
then some very heavy rain so that seeding could not bsupported the work being done—and they are the ones
undertaken in relation to stabilising that work, and there hagepresented on the committee—because of the impact the
been some erosion in relation to that matter. In the next weeltnsafe seawall would have on the image of the industry. | will
or two rehabilitation work was supposed to be done on thatheck as to actual procedures because the Chief Inspector of
to restore some of the erosion that had taken place as a resMlines is my delegate on that and would be able to make the
of the heavy rain. Unfortunately, we keep getting more andiecision.
more rain, so | suspect that the date for that work will | will ascertain who made the decision on that matter. It
probably be put back significantly further because of thevas some years ago and it was certainly reviewed and |
heavy rain we keep getting. However, once the weather dod®lieve the industry has supported the work done. One
fine up, what erosion has occurred in relation to theséndividual who lives down there is a bit unhappy with the
recontoured dunes at Maslin Beach will be restored, and thekgork and it is unfortunate we have had such unseasonal
is a budget provision for that. Hopefully next year we will weather that has eroded the work, but that will be repaired as
have a more conventional season and we will be able resedlie budget is there to do the work as soon as we can get heavy

those dunes to ensure that they are stabilised. equipment on to the dunes.
As a result of that work, | know there is one particular
individual, who | presume is the person who has been talking MENTAL HEALTH PATIENTS

to the honourable member, who is unhappy but, as | under- )
stand it, the vast majority of residents at Maslin Beach are TheHon.JM.A. LENSINK: | seek leave to make a brief
as a result of that work, they will have a much more useabl&ubstance Abuse a question on the subject of mental health
and safe area in that rehabilitated quarry. There is still som@atients and illicit drugs.
work to be done that is simply waiting for the fine weather ~Leave granted.
but, following that, it will be a much more attractive areaand TheHon. J.M.A. LENSINK: Yesterday the member for
a safer area as a result of the considerable amount of mon&jnniss in another place asked a question in relation to a
that has been spent from the Extractive Areas Rehabilitatiof¢!low by the name of Ben Harvey, an inpatient of the secure
Fund. ward of Glenside Hospital. | will quote what he said, as
It is certainly my belief that the industry as a whole follows:
supports the use of funds in that way because, as | said, it Last Tuesday police were called to Glenside to arrest Mr Ben
addresses the image problem for the industry. The indust ag;% bggﬁujgrt)g Wﬁis”%dgrégguﬁgﬁﬁrigfﬁegﬁ; gfd%agggf?isstﬁgd
is keen to be seen as being responsible, even though t me person who e)écaped twice in the past 18 months. On 20 July
quarry work was done in the past and you could take a leg@hst year, when I had to notify the former minister of health in this
view that ‘It didn’t need further work.’ It is certainly my view place of his escape, | explained to parliament that Mr Ben Harvey
and, | believe, the view of the industry that it is in the bestwas a paranoid schizophrenic with a history of violence. After his
interests of the industry that this work that was obviously nofTest last TﬁeSdayr!WfHaN?y was taken o the City Watchhouse and
done satisfactorily at some stage in the past is repaired ar?aarged with breach o ,péro e. Heis now being held in Yatala p_r'son'
that the new rehabilitation will provide a long-term solution At the start of the Minister for Health’s response he said:
to the stability of the dunes in that area. 1 will refer the issue the member raises to my colleague the
I do not think there is much more | can add to that, otheMinister for Mental Health.
than that | hope that the work will be done as soon as possibly question to the minister is: how did an inpatient of a
and we can all hope that this unseasonal weather we are n@gcure ward at Glenside Hospital obtain enough alcohol and
having clears as soon as possible. | expect, sadly, that givexannabis to become heavily intoxicated?
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TheHon. CARMEL ZOLLO (Minister for Mental  honourable member for his question and his interest. | am
Health and Substance Abuse): | thought | offered the pleased to report that water safety in the Port Pirie region is
challenge to the honourable member who asked the questiorow significantly improved, with the local State Emergency
not to continue being the sidekick of the member for FinnissService unit taking delivery of a new state-of-the-art rescue
in the other place, otherwise the questions on mental healtressel.
will become very predictable. On Saturday 22 October, | was delighted to visit Port Pirie

Members interjecting: to commission the new $260 000 rescue boat, which has been

TheHon. CARMEL ZOLLO: The same question was fully funded by the Rann government. A large number of SES
asked in the other place yesterday. Nonetheless, | am awangembers from across the region attended the commissioning.
of the incident. | have asked the Director of Mental Health tdt was also pleasing to see members of SAPOL in attendance.
investigate the matter and ensure that the correct protocoSAPOL, through the Water Police, in particular, work closely
were followed in this instance. As part of that investigation,with the SES on marine rescues. | take this opportunity to
I have asked for a review of security procedures at Glensid€ommend SES members for their contribution to emergency
which prevent drug and alcohol use. Clearly | will have toservices in this state. On a day like today, in particular, when
bring back advice at another time. we have had severe storms throughout South Australia, |

understand that they took around 700 calls. They are very

TheHon. J.M.A.LENSINK: | have a supplementary dedicated and committed members of our community.
guestion. Is the minister indicating that drug and alcohol use An honourable member: They do a great job.

is currently permitted within Glenside? TheHon. CARMEL ZOLLO: They do a very good job.
TheHon. CARMEL ZOLLO: As | have said, | will The new rescue craftis a 7.8 metre Noosa Cat offshore rescue
bring back advice in relation to this matter. vessel, and it is powered by twin 225 horsepower outboard

motors. It has been fitted with state-of-the-art navigation

TheHon. NICK XENOPHON: | have a supplementary equipment to ensure the safety of SES volunteers who may
question. What protocols, including the drug testing ofbe required to operate in rough seas, often at night. The vessel
patients, exist to ensure that in-patients at psychiatrigvas constructed in Queensland by Noosa Cat Australia.
hospitals do not have access to substances such as alcohol orA competition to name the vessel was won by Napperby
other drugs that could exacerbate their mental health prolikindergarten student, Nicholas Yarrow, with his enBga
lems? Angel Over 23000 students entered the competition.

TheHon. CARMEL ZOLLO: I will bring back advice  Nicholas, who had celebrated his fifth birthday the previous
for the honourable member in relation to what protocols arelay, was present at the ceremony, together with his parents.

in place. Nicholas received a prize, which included an electronic game
- and accessories. He was one happy young gentleman.
TheHon. R.I. LUCAS (Leader of the Opposition): | Port Pirie SES crews have undertaken extra training to

have a supplementary question. Can the minister assure tfgniliarise themselves with the new vessel and to ensure that
council that the protocols about which she will bring backthey can operate it in a range of conditions and search and
advice do not in any way allow the use of cannabis and/ofescue scenarios. The round-the-clock availability of the new
alcohol in the secure wards of Glenside? | do not need all thesscue boat will mean that Port Pirie SES volunteers will be
details about the protocols, but will the minister give us amable to provide a quick response to search and rescue call-
assurance that Glenside does not allow their use in any waysiits. The Port Pirie SES Unit is accredited to provide marine
TheHon. CARMEL ZOLLO: | am able to bring back rescue services for the northern waters of the Spencer Gulf,

that assurance for the honourable member. and the unit has been providing those services effectively and
efficiently for the local community for more than 12 years.
STATE EMERGENCY SERVICE, RESCUE VESSEL This vessel will further enhance the unit's ability to

. continue to respond to emergencies and, therefore, provide
TheHon. J. GAZZOLA: | seek leave to make a brief ayen greater safety and support for the community. While |
explanation before asking the Minister for Emergencyyas in Port Pirie, | was also pleased to officially open the
Services a question about a new rescue vessel for the Sta{gyy SES North Region Headquarters building, and | was
Emergency Service’s northern region. honoured to officiate at the SES North Region National
Leave granted. ) Medal Presentation Dinner. | commend all SES volunteers
TheHon. J. GAZZOLA: | was interested, as you would in the North Region for their continuing effort. | was pleased
have been, Mr President, to hear that the Port Pirie region hgs witness individual service being recognised at the presenta-
recently taken delivery of a new rescue vessel and that a neygn dinner.
headquarters has been opened. Can the minister advise theas a result of the SES restructure from nine regions to
details of these new initiatives? four, the new centrally located regional headquarters is a
TheHon. CARMEL ZOLLO (Minister for Emergency  merger of the previous three regions into one region, which
Services): Before answering the honourable member'snow covers 75 per cent of the state. The new building has the
question, I want to thank the Hon. David Ridgway for hostingcapacity to conduct centralised training and meetings, and
me two Sundays ago at the Wasleys CFS opening. coordinate SES activities, both tactically and strategically,
The Hon. A.J. Redford interjecting: from one single location within the region. The building has
TheHon. CARMEL ZOLLO: These are good news an operations and coordinations centre incorporated into its
stories. | am sorry that you are not interested, Angus. Todesign, which is capable of coordinating both SES and marine
much doorknocking in Bright, Angus? Never mind. rescue incidents.
Members interjecting: The Sea Angeénd the new North Region Headquarters
TheHon. CARMEL ZOLLO: | do not know about that; are further evidence of this government's commitment to
we are happy for him to go doorknocking. | thank theensure that our state’s emergency services are properly
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resourced, so that they can continue to play their vital an@005, are held by employees with tertiary qualifications in
community support role in the South Australian community.education?

It is a shame that members opposite and some members 2. How many of these people participated in this year's
behind me are not interested in the good work that the SE&nterprise bargaining negotiations?

undertakes on behalf of our community, but | certainly do  TheHon. CARMEL ZOLLO (Minister for Mental

commend all its members. Health and Substance Abuse): | thank the honourable
member for her question. | will refer the questions that she
EDUCATION AND CHILDREN'S SERVICES has asked in relation to DECS to the Minister for Education

in the other place and ensure that she has a response.
TheHon. KATE REYNOLDS: | seek leave to make a
brief explanation before asking the Minister for Mental CORRECTIONAL SERVICES OFFICERS
Health and Substance Abuse, representing the Minister for
Education and Children’s Services, a question about the lack TheHon. T.G. CAMERON: | seek leave to make a brief
of educational expertise within the Department of EducatiogXplanation before asking the Minister for Correctional
and Children’s Services. Services questions about the recruitment and retention of

Leave granted. prison officers.

TheHon. KATE REYNOLDS: | was reading (as | am  -€ave granted.

sure most members have done) 8wmith Australian Educa- The Hon. T.G. CAMERON: A major study i_s currently
tion Union Journalof September 2005. The Vice PresidentUndérway into why the Department for Correctional Services
in his column entitled ‘Dealing with DECS' writes: is finding it difficult to recruit and retain prison officers. The

] Department for Correctional Services is very selective about
Over the past months we have seen a change in the DECghom it recruits, with only one in every 10 applicants being

industrial culture. It has moved to one that actively excludes the - : )
union, and which contrasts starkly with the election promises ofCCePted to train as a prison officer. Currently, the state has

Rann and the cultural reform that occurred after the 2002 electiofst over 800 prison officers. A recent PSA survey has
Unlike the Spring offensive [referring to the previous CEO Mr Geoff identified a number of issues influencing turnover, including:

Sprling] gdgcatogsi_are beingtrem_ct?]/elc_i fr.?"(] klfy pci”gy F’OS}“OQS andtress, poor pay, and the lack of promotional opportunity and
replace Y PubIiC servants wi Imite nowledge oOr educa- FpT . -
tion. . . As educators we often assume that others understand o§2' €€" paths. Under existing awards, a prison officer can stay

world. The reality is they don't . AEU members have a strong ON the same pay rate for many years, despite their experience,
commitment to public education built on our experiences and beliefawvhich has led to morale problems. | understand that issue is

We have seen a range of fads come and go, and some of us hayging looked at and a formal recognition system in the form

been around long enough to see them come again. It is with thi ; ; ) ; ;
knowledge and experience that we evaluate any new governmeﬁi a level skill allowance for experienced officers is being

scheme and resist those we know would be detrimental. examined. ) )
When we came to the EB process We presented what was The most dlStUrblng concern, however, was raised by the

good for education. The claim should have been the governmentBSA's Chief Industrial Officer, Mr Peter Christopher, who
education policy and it should have been strongly supported byas recently reported in tfgunday Mailas saying that the

DECS. So why wasn't it? increased stress levels caused by the number of prisoners with

In talking to members there is an assumption that in negotiation . P .
we are dealing with fellow teachers and lecturers. Many member@ﬁIental health conditions was a major issue. He stated:

assume that negotiators have been at the chalk face and have A decade ago many of them would have been in an institution but
knowledge that assists us in presenting our case. now they are in the community. This is a real issue because, sooner

Unfortunately this is not the case, and | believe it is going to ge®©or later, some end up in prison and our members don't have the
worse . . The government's tactics have been to separate thexpertise to deal with them.
discussions from the agency. Therefore, my questions to the minister are:
He then described how the negotiations were overseen by the 1. How many of the state’s prisoners, both male and
Minister for Industrial Relations, and he suggests that was teemale, have been diagnosed with mental health illnesses?
let the Minister for Education and Children’s Services ‘offthe 2. Do the state’s prison officers presently receive any
hook when tough decisions need to be made’. The columtraining to help them recognise and deal with prisoners who
then explains the differences in costs between providinggave mental health illnesses? If they do not receive any such
quality education, upgrading North Terrace and drivingtraining, will the government consider introducing some form
ministers around in white cars, when members patrticipatingf training?
in these discussions have to pay their own way. The article 3. How many officers took stress leave in the year 2004-
continues: 05, and how many of these took stress leave as a direct result
The real problem with DECS' industrial focus is the loss of ©f having to deal with prisoners with mental health issues?
educators with knowledge of schools in key strategic and policy TheHon. T.G. ROBERTS (Minister for Correctional
positions. This will only get worse with recent retirements. ThereServices): | thank the honourable member for his question.
was a clear lack of understanding of the difference between us and; 4,y the article in which a lot of the questions raised by the

public servants and limited knowledge of the instruments undeF1 .
which we are employed. onourable member were canvassed. They are the important

Negotiations should have been handled by people with educatid§Sues that face the management of corrections into the
backgrounds. | can't believe there wasn't a respected and expefimmediate future, and he has highlighted some of the
enced principal out there who, having managed the ups and dowpgoblems we have now in terms of recruitment. They are
of their school, was not suitably qualified for the job. It worked in jhter-related guestions.
the past. ] When | was first given the responsibility of Correctional
So my questions are: Services, | visited some prisons interstate. It was fortuitous

1. As attoday, which senior positions in each of the eighthat theFour Cornersprogram last night had a segment on
sections of the Department of Education and Children’she Goulburn Prison, which is one of the toughest prisons in
Services, as outlined in its organisational chart of Augusfustralia, with some of the toughest clients with gang
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problems and gang leaders, and they take some controllingervices we offer. All the issues the honourable member
It is a prison that has a lot of violence between the groupsgaises are now being discussed and taken into consideration.
within it. | hope to bring back as much information as | can to satisfy
One of the things that we are trying to do in Souththe requirements of those questions | have not answered.
Australia is break down the military style presence of prison
officers and employ prison officers who have a wider range TheHon. IAN GILFILLAN: As a supplementary
of skills, and that includes women. We are trying to recruitquestion | ask the minister: is part of the difficulty in
those people who would have had at least some introductiognrolling the calibre of people who are needed currently a
to social skills that either came with years of experience irfesult of difficulty in changing the image of the warders from
their own lives or were learnt at a stage within their educathe sort seen on the shoRorridge to that of the more
tional development. sophisticated and sensitively trained people to do the job?
That is restricting the number of correctional servicesWhen he answers that question, perhaps he could state
officers we can take who are qualified in the way we wouldwhether the approach in South Australia is shared with other
like them to be qualified in order to handle some of thestates or whether we are going alone in this more enlightened
difficult issues that come with this change of impetus. Whaway of looking for staff.
we are trying to do is to have a less confrontational approach TheHon. T.G. ROBERTS: | think each state has
and a more humane interaction between prison officers andifferent problems in relation to its clients within its prisons,
prisoners, recognising that it does not matter what sociadnd different prisons have different problems associated with
skills people have, or what social interaction you try todifferent clients. Théour Cornersprogram highlighted that
encourage, some prisoners in the system will not change theiithin one system within the Goulburn gaol there were two
way of living and operating and therefore will attract longermajor categories of prisoners, some more difficult to deal
sentences when they end up in prison. with than others. So, there are different styles of meeting
As | have said, the recruitment style has restricted th&iolence, and meeting the latent violence that exists within
number of successful applicants we have been able torisons can only be dealt with in a particular way. From my
encourage to join Correctional Services. However, theexperience of visiting prisons interstate | would think there
decision has been made not to lower the bar when trying tare different styles of recruitment for different prisons. For
get the sort of people we require to work with prisonersinstance, the country gaols in the Western Districts of
within the prison system so that, rather than having a/ictoria were recruiting mainly from the community itself
confrontational approach, the recidivism rate is lowered. Asiround Ararat, and they were people similar to those whom
the Four Cornersprogram pointed out towards the end, all we are recruiting to the Mount Gambier and Port Augusta
prisoners have to leave prison and rehabilitate themselves ingisons. Hopefully, they are home grown people.
the community. With that in mind, you really have to change At Mobilong we employ a lot of people from Murray
some of the attitudes people have in their day-to-dapridge who have life skills in the main but who do not have
relationships in prison so that, when they get out of prisonskills in the correctional services sector, whereas if you look
they are able to re-socialise as normal citizens. We are tryingt a prison in or just outside Wagga, where there are high
to maintain the level of recruitment required to replace someecurity problems associated with prisoners, you would need
of our retired and retiring members. There is turnover in thenighly professional people who have had experience within
system due to stress; | do not have those figures, but | will tryhe prison system. So, it is horses for courses. More women
to obtain them for the honourable member. There is skillare being recruited. In the past it has been people with
training for prison officers in the system. military style backgrounds or people who can adapt to a
Quite a number of prisoners have mental health problemsnilitary style background, and women were certainly not on
and | am told that roughly one-third of prisoners have somehe list for being recruited. That is starting to change now,
mental health issue. With drug and alcohol abuse, and mentahd the methods that go with that approach depend on the
health problems, more prisoners are coming into the systemature and style of prisons and prisoners. Hopefully, the new
with those social problems, so we are now looking at exitingstyle of management will bring about a better rate of non-
programs for those prisoners, with follow-up skills for prisonreturn to the prison system.
officers to deal with the mixture of prisoners we are getting
through the system. | have reported to the council before that EMERGENCY TELEPHONE SERVICE
other states are looking at different ways of dealing with
mental health problems associated with prison. TheHon. A.J. REDFORD: | seek leave to make an
I would like to visit the New South Wales prison which explanation before asking the Minister for Emergency
is trying to deal with mental health issues by building aServices a question on the topic of the emergency telephone
mental health service within the prison itself. | am not quiteservice.
sure whether that is the way to go, and you segregate Leave granted.
prisoners on that basis, or whether you deal with them inthe TheHon. A.J. REDFORD: Yesterday | informed this
main prison system. | would like to see more information ancchamber that a constituent—a serving MFS officer—had
talk to those people in the prison system who are dealing witimformed me that the 000 emergency telephone system had
prisoners with mental health issues to see what options cdailed to transmit emergency calls to the MFS on 8 October
be brought to bear inside the prison system. When thos2005, a very serious matter indeed. | have been informed of
prisoners leave prison, you really need to follow up with thensimilar incidents in relation to the MFS stations at Ridge-
through the mental health services that exist within théhaven and Elizabeth. In response to my questions, the
broader community. minister advised the council that she was unaware of these
So, we are trying to wrestle with these issues to bringallegations, that she was very concerned about what was
about policies with the new configuration the governmentlleged and that she would undertake to get an immediate
will have to deal with in relation to prisons and the prisonreport and bring back a response. In light of this and the fact
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that the MFS has an important role to play in any emergencyntroduced a TSO GT sports car at the Clipsal 500 held in
including a terrorist incident, which we understand moreMarch this year when Mr John Pryce, the managing director
clearly after last night's and today’s events, my questions ardor Australian Performance Sportscars, announced that the
1. Has the minister now received a report on this allegedompany was hoping to manufacture the car in South
failure? Australia early next year.
2. If so, can she inform the council of what happened in  The article published iffhe Advertisepnf 11 May 2005
relation to these three incidents? reported that the negotiations between the state government
3. What is being done to prevent these drop-outs irand Marcos Engineering Limited in Warwickshire, England,
future? were well advanced and that a decision was expected soon.
TheHon. CARMEL ZOLLO (Minister for Emergency ~ The article indicated that the Premier had visited the Marcos
Services): | thank the honourable member for his questionplant as part of his overseas trade mission to the UK and the
again. Following question time yesterday, through staff wdJS. In fact, the article reported that the Premier was driven
verbally contacted the Chief Officer of the MFS and | wasaround the company’s test track in an open sports car during
made aware of an interruption to the communication ohis visit to the plant as shown in a photograph published on
emergency calls to MFS headquarters last month, not of thieage 11 offhe Advertisedated 17 May 2005. The Premier
other two at this time, but | am also aware that inbuiltwas quoted as saying that it made perfect sense to him that
redundancy of the system was triggered as a result, which t§€ Marcos sports car should be builtin South Australia.
another word for backup. This redundancy involves calls When asked about government assistance, Mr Stelliga, the
going through to the 000 service of the police when there i€hief Executive of Marcos Engineering, said that he was a
no capacity at the MFS. | am quite serious about finding oulittle reluctant to jump to carrots and that they wanted to earn
exactly how such a communications interruption occurredheir way. | also note that the Premier had visited the
and being able to ensure that the MFS can learn from angutomotive technology company, Prodrive, which had entered
issues that have arisen from it. into a partnership with Marcos, with a view to exploring
In all our emergency services agencies, when things do néiiture business opportunities for South Australia, especially
go as planned, we obviously need to learn and learn verj@ motor racing and car component manufacturing.
quickly from any mistakes and, as such, | have asked the A recent print-out from the Australian Securities and
Chief Officer of the MFS to initiate an investigation into the Investments Commission indicates that there is an application
communications interruption and also the reporting line, andior a winding up order of Australian Performance Sportscars
why that did not happen, so that we can safeguard against aRjy Ltd. In view of this serious development my questions
such interruptions and ensure that, when such an incident, ase:
| said, does occur, we can start to work on any potential 1. How much money did the South Australian govern-
remedies immediately. | can assure the honourable membarent provide to Australian Performance Sportscars Pty Ltd
that the technical issue was rectified as soon as it wasy way of grants to establish a manufacturing plant in South
discovered and contingencies have been put in place immedhustralia?
ately to ensure that it does not recur but nonetheless, as | said, 2. Was any other government assistance or incentive
an investigation is happening as we speak and as soon as tiaovided to this company and, if so, what was the form of
is ready | will come back and advise the honourable membeassistance or incentives offered?
exactly how it went wrong and what we do about to make it 3. Will the minister table all documents that related to the
even better in the future. negotiations entered into by the Premier or himself on behalf
of the state government between Marcos Engineering Pty Ltd
TheHon. A.J. REDFORD: | have a supplementary and Australian Performance Sportscars Pty Ltd?
question. Given the failure of the appropriate persons within  The Hon. P. HOLL OWAY (Minister for Industry and
MFS to report this serious incident to the minister in a timelyTrade): | do not believe any financial assistance has been
fashion, has the minister implemented any reforms to ensuigiven to that company. Obviously the government, as it does
that the minister is kept properly informed of incidents aswith any proponent who puts up an offer, provides what
serious as this? assistance it can through the department in terms of advice
TheHon. CARMEL ZOLLO: | thank again the member and the like. Certainly that company would have been
for his supplementary, but | thought | had answered that—theassisted in that regard by the department, but | do not believe
reporting line as well. Obviously it is very important that | am any financial assistance has been given to the company. | will
reported to straightaway. check that and get back to the honourable member if that is
not the case, but | do not believe any financial assistance has
AUSTRALIAN PERFORMANCE SPORTSCARS been given to the company. If | need to add anything further,
PTYLTD | will take the question on notice.

TheHon. J.F. STEFANI: | seek leave to make a brief PIKA WIYA HEALTH SERVICE
explanation before asking the Minister for Industry and Trade
guestions about Australian Performance Sportscars Pty Ltd. The Hon. G.E. GAGO: | seek leave to make a brief
Leave granted. explanation before asking the Minister for Aboriginal Affairs
TheHon. J.F. STEFANI: | refer to articles published in and Reconciliation a question about Aboriginal health.
The Advertiserof 21 March and 11 May 2005. The first Leave granted.
article indicated that Australian Performance Sportscars Pty TheHon. G.E. GAGO: An article in the Port Augusta
Ltd had set up in Adelaide in August 2004 and that theTranscontinentaldated 12 October 2005 and entitled ‘Social
company had an agreement with Marcos in Britain to importvellbeing taken care of’, focuses on the social and emotional
and manufacture a sports car model suitable for Australia angellbeing team (SEWB)—a program run by the Pika Wiya
the Asia Pacific region. The Premier, the Hon Mike RannHealth Service. It states that the SEWB team has a mandate
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to provide social and emotional wellbeing support to what are | pay my respects for and put on the record my acknow-

mostly Aboriginal residents within the health service regionledgment of the work done by people in this area who have

My question is: will the minister inform the council on other to cover long distances and work in very difficult circum-

initiatives in this area? stances to ensure that clients who really need these services
TheHon. T.G. ROBERTS (Minister for Aboriginal  make themselves available to the mainstream and the special

Affairsand Reconciliation): | thank the honourable member services that have been set up for Aboriginal clients.

for this important question. It gives me the opportunity to

acknowledge the work Pika Wiya Health Service does in the

Port Augusta regional community. It is an Aboriginal REPLIESTO QUESTIONS

community-controlled health service operating in the northern

and western parts of South Australia. It aims to advance the

social, spiritual, cultural and economic status of local
Aboriginal people and to pursue better outcomes for
Aboriginal communities through improved primary health

SPEED CAMERAS

In reply toHon. J.F. STEFANI (12 April).

In reply toHon J.M.A. LENSINK (12 April).

The Hon. P. HOLLOWAY: The Minister for Police has
vided the following information:

care. It works in addition to the mainstream health serviceErOThe Commissioner of Police has advised the following:

but is considered an important link in Aboriginal communi-

Number of motorist caught speeding 1/7/03 to 30/6/04

JEFFCOTT STREET,

ties within the north and western regions of the state in
NORTH ADELAIDE

encouraging Aboriginal people to use services and link into NOTICES ISSUED

existing services. In addition to initiatives developed and gf —TGOSGP?MK/M/ H :1,)(1)?‘71

implemented by the social and emotional wellbeing team, 6 - 70 KM/H 685

Pika Wiya administers a wide range of preventative, curative 71 km/h & Over 224

and awareness-raising programs in areas including oral  TOTAL 5090

health, chronic disease and women’s health. ESERE{‘ISERRACE' NOTICES ISSUED
As part of its mental health focus, the social and emotional | yp 10 60 KM/H 474

wellbeing team runs alcohol and substance misuse programs. 61 — 65 KM/H 1141

In 2003 Pika Wiya entered into a partnership with the 66 —70KM/H 224

Northern and Far Western Regional Health Service, initiating 71 l‘?'n(;{PAgLL Over 198221

the ‘Raise wellbeing’ program. The initiative focuses on Number of motorist caught speeding 1/7/04 to 30/3/05

improving mental health services and making them available JEFFCOTT STREET,

to Aboriginal people in the north of South Australia. Thisis NORTH ADELAIDE NOTICES ISSUED

being achieved through improving the responsiveness and UP TO 60 KM/H 1124
; ; i 61— 65 KM/H 2630
cultural awareness of mainstream health service provision ¢z~ 24 v 571
with respect to Aboriginal clients. 71 km/h & Over 177
Some detractors of the service do not believe that this is TOTAL 4502
necessary. However, having seen it first hand, | believe the NORTH TERRACE,
work of encouraging Aboriginal clients to use the service is GBE'LOA!S%EKM/H NOT'CEZSSESSUED
a major challenge. Before the Pika Wiya service was g; _g5kMm/H 504
introduced, people with chronic health problems were not g6 - 70 KM/H 97
presenting at any of our health services and, without any 71 km/h & Over 37
treatment at all, their problems were getting worse. Now, Pika TOTAL 871
NORTH TERRACE

Wiya is building those bridges and giving Aboriginal people

ADELAIDE - (fixed site) NOTICES ISSUED

the confidence to deal with these chronic health problems, yp 10 60 KM/H 1380
which many of them pick up because of poverty and because 61 — 65 KM/H 3546
of where they live or where they come from. 66 — 70 KM/H 729

Programs facilitating the sharing of valuable knowledge 71 ';rg/ThAgﬁ Over 553?1

and expertise between Aporlglnal and mainstream health |, response to the first supplementary question:

services and systems are in the area covering Port Augusta, The Commissioner of Police has advised that for the period 1
Hawker, Leigh Creek, Marree, Lyndhurst, Nepabunna anduly 2004 to 30 June 2005, one collision was recorded as occurring
Quorn. The program continues to grow, and it is all aboufn Festival Drive, and that during the dates specified, Festival Drive

‘thinking outside the square’, creatively and colIaboratively‘(’j"gfictge(al_t:gegn one occasion with an electronic speed analysing

approaching the provision of health services to both The deployment of speed cameras is based on an intelligence

Aboriginal and non-Aboriginal clients. assessment of locations, which have* a road safety risk', or
The peer shadowing arrangements put in place under t}?@cat!ons, which contribute to & road safety risk' at another

PN ; ; . ~location.

initiative is one mechanism that promotesl information In assessing the road safety risk' for a location, the following

exchange across the health sector. The creative approachefetors are considered:

problem solving includes sharing resources and staff attimes Whether the location has a crash history;

of crisis or emergency. Forums are held once a month to Whether the location contributes to crashes in other locations;

bring workers together across the local health services to Whether the location has been identified by SAPOL Road Safety
kshop ideas for improved service delivery and to share /as ashaving aroad safety risk; - i

workshop pr - . y € Where intelligence reports provide information of dangerous

experiences and expertise. While there is a long way to go driving practices associated with speeding, especially speed

before seamless linkages exist between the local Aboriginal

dangerous; and
and mainstream health service providers, the initiative is
certainly improving existing work relationships and forging
new arrangements to help improve service delivery to
Aboriginal clients.

Whether the physical conditions of a location creates a road
safety risk.

In response to the second supplementary question:

The Commissioner of Police has advised that speed cameras are

not camouflaged or hidden from sight, when operating on roads. The
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camera unit is often enclosed in a cover, which is designed to protect 1. SAPOL maintains details of expiation notices issued prior to

the speed analysing device from the elements of the weather. Spe2ad02.

cameras are usually located on the footpath or side of the road, so 2. Speed revenue details have been maintained by SAPOL since

that the unit can monitor traffic efficiently, but at the same time notthe implementation of the expiation notice system. Prior to program-

be a danger or distraction to road users. On some occasions, foliagéng changes, some records were not subject to electronic extraction

such as trees and bushes may be in the vicinity of an operationahd not released as they required manual intervention.

camera, as there may be no other position on the portion of the road 3. Information held by SAPOL provides a focus on offences by

being monitored where the camera can be safely set up. In additiofocation or detection zone. Locations for speed camera detections are

it is standard operating policy to place a speed camera advisory sigfbcumented using a code, however other forms of detection (hand

on the side of the road within 200 metres of the departure of théield laser, mobile radar etc) are recorded as free text and not subject

camera, advising motorists that they have just passed a speed camegaelectronic extraction. Programming changes have enabled the
In response to the third supplementary question: extraction of speed camera statistics that were previously not
The following figures have been provided by South Australiaavailable electronically. Information provided by SAPOL on fine

Police for the period 1 July 2004 to 30 June 2005, concerning Porevenue will reflect the dollar value of notices issued. Actual pay-

Road, Thebarton (opposite the Thebarton Police Barracks). Duringients are a combination of notices expiated and notices enforced by

this period, nine casualty collisions were reported. The road has beehe Courts.

subjected to electronic speed analyser monitoring on 52 occasions.

On 14 occasions, a laser monitoring device has been utilised and on STATE TRANSPORT PLAN

38 occasions, speed cameras were deployed.

In reply toHon. D.W. RIDGWAY (22 September 2004).

MAWSON LAKES, TRANSPORT TheHon. P. HOLL OWAY: The Minister for Infrastructure has
provided the following information:
In reply toHon. D.W. RIDGWAY (6 July). The State Infrastructure Plan was released on 6 April 2005 with
The Hon. P. HOLLOWAY: The Minister for Transport has  the regional component of the plan released on 4 May 2005.
provided the following information: Along with the release of the plan, the Rann Government

1. Construction of the railway platform is not yet complete. The announced its initial $215 million commitment to several new major
level of work completed is currently 50 mm lower than the level yansport infrastructure projects for metropolitan South Australia:
required to provide access to trains. This allows for the final concrete  ¢122 million for a tunnel to take South Road under Grange Road
surface to be placed on top of these works. The finished level will  pgt Road and the Outer Harbor rail line: '

therefore match the required level for access to trains. - $65 million for an underpass at the intersection of South Road
2. No actionis required as the finished platform level willenable 54 Anzac Highway:

passengers to board and alight from a train in safety. ... $47 million to widen South Road between Port Road and Torrens
3. Thiswork s part of the project scope —there is no additional {4

cost associated with this work. . !
4. The construction process for the platforms has not delayed

the project. The delay has occurred through the need to resolve

complex design issues with affected parties.

$21 million to extend the Glenelg tram line to North Terrace to
link with Adelaide Railway Station; and

$7 million for a new major bus and rail interchange near the
Marion Shopping Centre.

The projects announced for South Road will address the two most
GOVERNMENT LOGO congested traffic bottlenecks on this primary north-south corridor.
This is the first stage of a plan to transform South Road and create
?hrgﬂlggog?I']'O?'\LN(')\?V[&G%AeYl:.(rzeAlm'\iAe?y%és been advised of continuous, non-stop travel from the Southern Expressway at
the followin(j' : : Bedford Park to the Port River Expressway at Wingfieh distance

1. A Minute from the Premier introducing the Common of 2_Ighkilomettres. ¢ initiati | t o th
Branding Policy to the Government was distributed to all Departmen, ese transport —Initiatives are complementary 1t the
Chief Executives and all Cabinet Ministers (20/1/05). overnment's overall development strategy for the port at Outer

The existing state logo has not changed. Two additional version a_rbr%r, Wh.'gh mclud%s the Port R'errr] Exdpre5ﬁwa)t/, OLet Feﬁ" rebr ail
of the state logo have been introduced to add flexibility when desigi{ &'9Mt Corrnaor upgrade, provision or heaaworks at uter Harbor,
or application precludes the use of the standard logo. e new deep-sea grain port and deepening of the Outer Harbor

An additional complimentary logo format has been developed fofMiPPINg channel. . . .
use by individual Government entities. Stage 1 of the Port River Expressway is now operational and con-

In recent years a number of Governments across Australia haJgaCcts for Stages 2 a8 — the road and rail bridges, were awarded
adopted a form of common branding policy. This includes thell July 2005 with work expected to begin in October this year. The
Tasmanian, Queensland and Western Australian state Governmergger’en'ng of the Outer Harbor shipping channel commenced in June
along with the Australian Government. 05 and will be completed by the end of 2005. .

2. Implementation across the departments is being funded from_ !N addition, the Government has commenced a two-year planning
within existing budgets. Each department has been supplied wit@“dy to extend the Sturt Highway from Gawler to Port Wakefield
digital logo and stationery files that can then be used to execut8@d- The Northern Expressway project will also include the
agency specific files as required. upgrade of a nine-kilometre stretch of Port Wakefield Road between

3. "Atwelve month compliance schedule with progressive targetyVaterloo Corner and Salisbury Highway, making the connection
has been developed to allow sufficient time for agencies to compl¥ith the Port River Expressway and the South Road corridor. This
and existing consumables and print collateral to be exhausted. THg the largest infrastructure project to be undertaken in South
policy will apply on reprint or reorder. Australia since the South Eastern Freeway in the late 1960s and

4. Government Ministers and Ministerial offices have been¥hen completed will provide a direct link from the Sturt Highway
provided digital artwork files for stationery that may apply on reprint!© the import and export facilities at Outer Harbor.
or reorder. This ensures that existing stationery stocks are consumed.

5. Standardisation of the use of the Government of South Inreply toHon. D.W. RIDGWAY (19 July 2004).

Australia logo across all Government entities supports the SA The Hon. P. HOLL OWAY: The Minister for Transport has
Strategic Plan objectives of Growing Prosperity, ImprovingProvided the following information: _

Wellbeing and Building Communities. The Common Branding 1. The only plans that existed at the time were those from the
Policy facilitates community access to programs and services and eMetropolitan Adelaide Transportation Study (MATS) plan of 1968,
ables the general public to easily recognise information andvhich showed a new route for a freeway through existing suburbs

messages provided by the Government of South Australia. that required extensive land acquisition and major impact on local
access. There was wide spread community concern about the loss of
SPEEDING OFFENCES commercial and residential properties along the alignment of the
freeway, which lead to the scheme being abandoned.
In reply toHon. D.W. RIDGWAY (7 February). 2. In April 2005 this Government released the Strategic
The Hon. P. HOLLOWAY: The Minister for Police has Infrastructure Plan for South Australia, followed in May 2005 with
provided the following information: a companion document specifically for Regional South Australia.

The Commissioner of Police has advised that: These plans identify a range of opportunities for infrastructure
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development and sets out a strategic approach to infrastructure deci- 3. 1, as the Minister for Urban Development and Planning,
sions for the coming 10 years. They cover all aspects of the statetieclared that this project would be assessed as a Major Development
infrastructure, including transport, and prioritises this investment s¢o ensure that it undergoes rigorous environmental assessment.
South Australia can grow our economic, environmental and social
capital. TAXISEXPENDITURE

3. The Transport Plan is currently being finalised so that it is
consistent and integrated with both the Strategic Infrastructure Plan In reply toHon. T.G. CAMERON (23 May). S
for South Australia and Regional South Australia, and South The Hon. T.G. ROBERTS: The Minister for Administrative
Australia’s Strategic Plan. Services has provided the following information:

4. As part of the release of the Strategic Infrastructure Plan for 1. In October of 2004 The Advertiser' lodged Freedom of
South Australia, this Government announced that $187 million willlnformation applications with each government department to obtain
be invested into South Road for an underpass at Anzac Highway arjgformation on use of taxis and hire cars (excluding Fleet SA short
atunnel at Grange and Port Roads extending under the railway lif§'™ _hire cars) by public servants across government.
— the two most congested traffic bottlenecks along South Road! N€ information gathered was recently published in The
These two investments alone will deliver significant travel time anddvertiser’. The cost of taxis for the DAIS portfolio for the 2003-04

: ide's pri _ ; inancial year was $242,967.41 (excluding GST).
safgty .?_Egegzjé?gaégteﬁ;ﬁ esgepr:gq;rzylgogtgi”izzughnct? ;i%rc'm Public Sector Management Act Determination 8 states “The chief

; ; ; ; g executive may authorise the establishment of Cab Charge or other
Pr?le%tf In 200?'06' T dh's co_rnpareks .W'tz%géz(%m'I.It'ﬁ%'z%éoo.llfoz*credit facilities for the payment of travel by taxi within the agency.
In fact transport spending will peax in ol wi MILION nce authorised, agencies should establish clear local procedures for
allocated to transport projects across the State. Included in t e use of cab charge or other credit facilities by employees.

2005-06 works program is $2.3 million to improve the Penola Roa : :
entrance to Mt Gambier, $6.8 million for State black spots (two The procedures used by Victorian government departments with

h . h - . L1 “regard to taxi use are unknown.
thirds of which will be spent in regional South Australia), ™% ™se of taxis is not managed centrally, but by each government
$2.5 million to commence works on the Eyre Peninsula Grair epartment individually. It is not intended to review this arrange-
Transport Project, and three critical South Road improvements i ’

metropolitan Adelaide. ent

Regional South Australian's will benefit from this Governments SWIMMING CENTRE
clear focus on economic infrastructure projects and safety infrastruc-
ture projects. In reply toHon. T.G. CAMERON (31 May).

With regard to economic infrastructure projects rural commu-  TheHon. T.G. ROBERTS: The Minister for Recreation, Sport
nities will continue to benefit from investments by the Governmentand Racing has provided the following information:
in major road projects in the metropolitan area, such as the Port River 1. The State Government through the Office for Recreation and
Expressway and upgrades to major network components, such &port, the Office for Infrastructure Development and the Department
South Road. These road links significantly improve access to thef Treasury and Finance has worked with the Marion Council, to
Port of Adelaide and other key freight facilities, thereby providing progress a PPP project including examining funding options and the
considerable economic benefits to rural areas through more efficieaffordability of the project.
movement of commodities such as grain, citrus and wine products The Government has provisioned for up to $15 million for
for export. matched funding from the Federal Government and the Marion
A primary concern for this Government is ensuring as much agouncil is committed to contributing via the provision of the site.
possible is done to improve road safety in rural areas. The The Marion Council made formal application with the support
Government continues to provide significant funding for theof the State Government to the Federal Government seeking matched
Shoulder Sealing, Overtaking Lane, State Black Spot, Responsignding for the development of the Aquatic Centre.
Road Safety, Level Crossing Safety Upgrade and Mass Action The project was not funded in the 2005-06 Federal budget.
programs. Approximately two thirds of this funding in 2005-06 will Subsequent to this, | have both corresponded and met with the
be directed to road safety improvements in the rural environmentf-ederal Minister (Senator Kemp) and corresponded and met with
Further, addressing deterioration of regional road infrastructur&ederal Minister Minchin to reaffirm the State Government's desire

is a core component to the Governments economic and safety foctf8. continue to pursue a Federal funding contribution.
In 2005-06, $68.3 million has been budgeted for road maintenance The Marion Council has also met with Senator Minchin recently
activities, approximately two thirds of this budget being allocated tdf© Pursue the issue of Federal funding. ,
road maintenance activities for rural roads across South Australia, On @ number of occasions | have voiced the Government's
The 2005-06 financial year also represents the first of a three-ye&iSappointment at the Federal Government's budget decision whilst
$22 million Long Life Roads program. This will further contribute "eiterating that the Government has provisioned for matched funding
toward addressing the quality of this States roads, particularly i the project. . . . . .
Regional South Australia. The_ltState GO\I/etrnrtr;]en[t: |sd conlwémtted to wc:;klnfg V\::Ilt_h Marion
: - - : : ... Council to re-apply to the Federal Government for funding.

for ;mg rg(')flgfnﬂg:ﬁt“on that regional road infrastructure is a priority” 2. | recently met with Senator Minchin to progress this matter.

: | have also corresponded with Federal Ministers Kemp and
Minchin in May 2005 regarding the lack of funding for the project

KANGAROO ISLAND RESORT in the budget and reiterated the State Government's commitment of
$15 million to the project.
In reply toHon. SANDRA KANCK (25 June 2004).
The Hon. P. HOLLOWAY: The Minister for Tourism has GAMING MACHINES

provided the following information:
1. The South Australian Tourism Commission (SATC) first  Inreply toHon. R.I. LUCAS (23 May).
became aware of this development proposal in early 2003. In reply to a supplementary question askedHbgn. NICK
On 21 February 2005, a State Government interagency meetir?éENOPHON (23 May). .
to discuss the proposal was attended by officers from Department of !N _T€Ply to a supplementary questions askedHgn. A.J.
Environment and Heritage (DEH), Department of Water, Land, EDFORD 23 May). . - .
Biodiversity and Conservation (DWLBC), Office of Infrastructure ___1he Hon. T.G. ROBERTS: The Minister for Gambling has
Development (OFID) and the SATC. prO\llld?dsm%rg Ii‘?rvs\.ltmc%lrrr]é%;r?r?g%r:imbers quoted by the Hon Rob
2. (a) The SATC has had a number of meetings with thq‘l#

proponent and sought collaboration and support from other releval cas. 169 gaming machine entitlements from 21 venues were

State Government agencies to assist in realising this developme ered for sale in the first round of trading. In accordance with the
g 9 P egulations, 42 of those (25%) were withheld from the pool leaving

The proponent has sought infrastructure support for the devel>7 for distribution to purchasers. All of the applicants in priority
opment and has indicated assistance would be needed with the acc| FSup one (that is, those venues that incur a compulsory reduction
road, provision of electrical power, water supply, wastewateliy gaming machines of greater than 20%) were successful in
treatment and bush fire protection. receiving the entitlements available to them. The remaining

(b) Yes. entitlements were balloted between all eligible purchasers in priority
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group two (that is, all venues that suffered a compulsory reduction The Hon. T.G. ROBERTS: The Minister for Gambling has
of gaming machines). provided the following information:

Of the 42 entitlements withheld from the sale pool, 27 are 1. The advice | have received is that there were 47 venues with
recovered to the Crown and cancelled and the other 15 will be givegaming machines in the area covered by the Office of the Southern
to the holder of the special club licence (Club One). Suburbs in 2004-05. The Government's tax revenue from these 47

It is not surprising that there were greater requests to purchaseenues during that year was $49.325 million.
than sell entitlements. The 281 largest hotels had machines com- 2. There is no link between revenue and service provision in
pulsorily removed from their premises. As expected a significangeographic areas.
number of them wish to return to the 40 gaming machine cap. For the benefit of the Member, | am advised that in 2004-05, the

The decision to sell gaming machine entitlements remaing&ambler's Rehabilitation Fund provided $258,000 to United Care
voluntary for all venues. 21 licensees (3.5%) decided to sellWesley Adelaide, Southern Metro and $216,000 to the Intensive
entitlements. | am advised that the system worked smoothly and thiherapy Services for Problem Gamblers at the Flinders Medical
may demonstrate its benefits to other licensees. Centre, noting that the services provided at the Flinders Medical

The trading system has been simple and the fixed price haSentre is a state-wide service. There are also significant other state-
created certainty in the operation of the trading system. It has alseide services provided through the Gambler's Rehabilitation Fund
provided broad access to entitlements, they were equally availablacluding the telephone counselling services, community education
to regional areas and they were not just bought by the big metrcand demographic rather than geographic targeted services.
politan gaming machine venues. 3. Funding for the two counselling services in the Southern

| am advised that South Australia had more venues sellinguburbs has increased from $363,000 in 2001-02 to $474,000 in
gaming machine entitlements and almost exactly the same numb2004-05.
of entitlements offered for sale by licensees than the first round of As the Member is aware the Government has provided a
trading in Queensland which occurred last year. That comparison significant increase of $3 million per annum to the Gambler's
even better for South Australia when you consider that there arRehabilitation Fund since coming to office.
almost 50% more entitlements in operation in Queensland and there

was no fixed price in Queensland. DISABILITY SERVICES
2. The timing of trading rounds is a matter determined by the
Liquor and Gambling Commissioner. In reply toHon. KATE REYNOLDS (6 April).

Prior to the first round of trading having commenced the The Hon. T.G. ROBERTS: The Minister for Disability has
Australian Hotels Association had requested that a second rourstovided the following information:
trading take place as early as possible. They have requested this There are a total of 9 agencies providing day options to clients
timing in order to minimise any requirements and costs for removingn receipt of Moving On funding in country South Australia. In areas
the physical gaming machines from premises where they are subsghere there are no agencies providing services, families can
quently able to purchase entitlements in the second round of tradingurchase individual services through Community Support Inc (CSI)
A second round of trading will occur on 21 September 2005. using Intellectual Disability Services Council (IDSC) individual
3. The process of recovery of entitlements through the tradingrokerage.
system is set out in the Regulations and they specifically state that |n order to provide this year's school leavers with five day
the existing trading scheme, including the relinquishment ofgptions, funding allocations were increased and a 10% country
machines ceases when the 3,000 target is achieved. As has bagading was attached. This allowed country Moving On participants
stated many times the decision to sell gaming machine entittementstering the program this year to purchase the full time services
is voluntary and how quickly the full 3 000 entitlement reduction is available to metropolitan clients through the Minda and IDSC pilots.
achieved is dependent upon |nd|V|dua! venues choosing to sell. As of July 2005, 19 young people from country South Australia
Members should also note that it will take longer to achieve a Jntered the Moving On Program.
000 machine reduction as a result of the decision of the Parliament Qne young person from Port Lincoln is being provided with a
to exempt non-profit venues from the compulsory reduction in  fjye day option from LEPSH Inc.

gaming machine numbers. ) i - Two people from Whyalla are being provided with a five day
4. The legislation specifically provides for a review of the  service from Community Choices.

operation of the trading scheme to be conducted by the Independent one person from Port Augusta is being provided with a five day

Gambling Authority by 31 December 2005. _ service from Alabricare.
5. The Government has no current plans to introduce further - One person from Victor Harbor is being provided with a three
legislation on this matter day service from Community Living and Support Services Inc

6. Of the 21 venues selling entitlements 12 licensees are selling  and two days of employment from the Fleurieu Work Scheme.
all of their gaming machine entitlements and 9 are selling part of  one person from Piccadilly is being provided with day service

their entitlements. o for five days a week from Community Access Services of SA
The 12 venues that have sold all of their entitlements are: Inc.
British Hotel (Port Adelaide) - One person from Port Wakefield is being provided with day
Curramulka Hotel service for five days a week from Living Skills Inc.
Eudunda Motel Hotel - One person from Clare is being provided with day service for
Wunkar Golden Grain Tavern five days a week from CSI.
Bull and Bear Ale House - Five people from Murray Bridge are currently transitioning from
Kangaroo Island Lodge school to day option services and are attending Community
Renaissance Tower Lifestyles Inc two to three days a week and school for the
Spalding Hotel remaining days.
Adelaide Bowling Club - One person from Murray Bridge is currently in Minda respite
Grange Bowling Club accommodation and will be provided with a day service when his
Edwardstown Bowling Club accommodation situation is finalised.
Billiards and Snooker Assoc of SA - One person from Burra is being provided with day services

7. There was significant discussion regarding the price of through CSI for two days a week and attending school for the
gaming machine entitlements during debate on the Bill. | am advised other three days.
that the fixed price provided broad access to entitlements. | also  One person from Kingston is being provided with day services
reiterate the favourable comparison of South Australia's trading five days a week through CSI.
round with Queensland as discussed in my answer to Question One. One person from Waikerie is transitioning from school and
8. The Department did not provide any estimates of the number  attending Riverland Recreation and Respite Services two days
of gaming machine entitlements that would be culled in the first  per week.

round of trading. The sale of gaming machines entitlements remains  One person from Penola is being provided with day service for

a voluntary matter for gaming machine licensees. three days a week from Community Recreation Council of
Australia Inc. There are a number of issues which have resulted
GAMBLING, SOUTHERN SUBURBS in this client being unable to access day options for five days a

week including extremely challenging behaviours and transport
In reply toHon. T.G. CAMERON (28 June). from Penola to the day service in Mount Gambier. Options such
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as moving to supported accommodation in Mount Gambier are  SA Water provides the same payment terms in all suburbs. At the

being considered. time of printing, accounts are given a payment period of between 19

One person from Keith is being provided with a day service forand 23 days. This allows bills to be posted in batches over several

two days a week through Millicent Work Options. The cost of days without impacting on customers' time to pay. The same process

transporting the client from Keith to Millicent means that more is followed for all suburbs.

days can not be purchased.

The Client Services Office of the Department for Families and ASYLUM SEEKERS
Communities (DFC) sought information from the Mid & Lower
North Options Coordinator to determine the postcodes covering that In reply toHon. KATE REYNOL DS (7 February).
region. These postcodes have been used as a starting point for the The Hon. T.G. ROBERTS: The Minister for Health has
initial Lower North Regional Planning session. provided the following information:

The initial meeting of the Lower North Regional Planning Group 1. The state mental health system was alerted to the case of Ms
was held on Wednesday 16 March 2005, with further meetingRay on Wednesday 10 November 2004, however limited clinical
planned to continue this process. Participants included servicgformation was available at that time. It is not appropriate for me
providers, Government and non-Government agencies, and pare§sindicate what information was provided as a person's medical
from the region. It was agreed at the meeting that DFC will considefetails are confidential.
and determine appropriate boundaries for each region. Thisworkis 5 | am confident that once an immigration detainee enters our
continuing in consultation with the Lower North Regional Planninggpecialist mental health services, that the person receives the same
Group. . - level of care as other mental health consumers.

W Ot?] 1.?' I\';‘I‘lggut?t 2d00d5ihtheffM'm||Ster for D:‘Sl%bé“(tg{v Hon éJIay The Department of Immigration, Multicultural and Indigenous
eatherill VIF, atienced tne omcial opening o S new LIar€ ntairs (DIMIA) has responsibility to approve immigration detain-

office. Staff at this office will provide case management Services inyaq: 50cess to State specialist mental health Services. At all times, the
partnership with Julia Farr Services and also provide information fOHuty of care for immigration detainees rests with DIMIA
people who are hearing andor vision impaired. DIMIA contracts mental health services at Baxter through the

A new respite service for people with intellectual disabilities and : - . : i
their families in the mid-North was also announced at the openinjgetentlon services provider, Global Solutions Limited (GSL), who

o se International Health and Medical Services (IHMS) to provide
Th h f 2 " ; L= h
pro?/isdeer\ﬁ)creol\?eerﬁ?geh(:ttregst;gtce)agpggutlts 2?1?1 21 s%ztigf)aerrld (?g?r,ea;%;v sychiatry, psychology, counselling and general practitioner services

om Professional Support Services (PSS).
rogram for young people aged over 13 years. ; . . . '
P %he Govgrnm(gena wiFI)I spgnd $140700¥) on the service, in part; 3. A manager with the assistance of a senior policy officer has

gership with the local organisation Country North Community Eggotrigfi%(r)\ni\i/?tirlmityDrl?Arl Ade;’ee_lgfeil?t?n;hgf I\r/le(I)eL\J/ér:pCleégit?c?nsdi;%CJ
ervices. )

consultation with health services. Those taking part in the develop-
ment of the MOU have recommended that specific protocols be
developed to guide access to specialist mental health services by
immigration detainees within Baxter Detention Centre. This work
?hfﬂlgﬁorgnh%%gg?g (I)aRtlj?/i(sleztE:?ct)i:)nVSi?]rg): has been undertaken by the Mental Health Unit (Department of
The Department for Correctional Services has a range of policiegeeithugrcko;: ;:;a&%?nvgg‘ngt:ﬁ I;"SQ&;E;%Z?%?E'OU) between
and procedures for the transfer of prisoners between prisons. éMIA and the Department of Health (DH) for the provision of

The main reasons why prisoners are transferred between priso - : :
h p f h alth services commenced in early 2004, but was put on hold whilst
are to attend court, obtain medical services that are not available ecialist mental health care protocols were under negotiation

the region in which they are imprisoned, or as part of each individu - N
prisoner's Development Plan. At times it is also necessary to “fre glt\c/jvee}zn t?ﬁeM&netﬁlt;eﬂlégl%mbﬁr‘ iﬁ'“ﬂ&ﬁﬂgtﬂpt&ﬁ;ﬂg&%
up” bed spaces for prisoners entering the prison system or tho vernment and non-government service providers, completed a

changing between high, medium and low security. draft protocol, which was provided to DIMIA in November 2004.

During 2004-05, 3,234 prisoners were admitted to the Soutfy \yritten response was received from DIMIA in early February
Australian prison system. This large number of people requires th

system to ensure the effective and efficient utilisation of available 5. The MOU is being finalised as a matter of priority and is

bedspace. - ) h
. . ubject to agreement with the Commonwealth. It will then be
30 .IJl?r:g gg\égeg ég%tim etrrler?s%r?t?gﬁg?e?gmiﬁ?reldmy 2004 an?orwarded to both governments for signature. The Department is
) p . agging everything practicable to have it finalised as soon as possible.

Prisoners have the right to apply to transfer. These requests - p P :
considered in conjunction with the prisoner's Individual Develop- 6. Asthe Guardianship and Administration Act 1993 now comes

: : h der the jurisdiction of the Attorney General, it is more appropriate
ment Plan, the possible risks a transfer will present and the releval =Y 2 i
infrastructure provided. ﬁ?r the Attorney General to determine if the Public Advocate should

Transfers are also, at times, the result of intelligence received Qe involved.

a prison that indicates that a prisoner should be removed from the .

environment for his/her own safety or because he/she presents a risk !N response to the Supplementary Question askeddsy J.F.

to the centre. STEFANI. _ _ o )
Prisoners may try to manipulate transfers. However, it is The Minister for Police has provided the following information:

considered that current departmental policies and procedures are The Commissioner of Police advises that Ms Rau was not listed

PRISONER MOVEMENTS

robust enough to identify such endeavours. as a missing person on the SA Police systems. Ms Rau was listed as
a missing person with the New South Wales Police on 11 August

ANANGU PITJIANTIATIARA LANDS 2004. On 13 December 2004, the New South Wales Missing Persons
Unit requested the South Australia Police Missing Persons Investiga-
In reply toHon. KATE REYNOL DS (12 September). tion Section to conduct a check of records under the name of

TheHon. T.G. ROBERTS: The Indigenous Affairs and Special Cornelia Rau. Ms Rau was not recorded.
Project Division have advised:
The Reverend Tim Costello is no longer a special adviser to the ANANGU PITJIANTIATIJARA LANDS
Premier. He was engaged in 2004 to advise the Government on the
APY Lands and he gave that advice in the report he provided to the In reply toHon. KATE REYNOLDS (26 May).
Government. The Reverend Costello last met with the Premieron23 The Hon. T.G. ROBERTS: The Premier has advised the

March 2005. following:
1. The Commonwealth Department of Family and Community
SA WATER Services and the Department of the Premier and Cabinet Government
provide government funding for night patrols on the APY Lands.
In reply toHon. A.J. REDFORD (13 September). SAPOL does not administer any of the night patrol funds. The

The Hon. T.G. ROBERTS: The Minister for Administrative ~ Commonwealth Department of Family and Community Services
Services has provided the following information: administers both the Commonwealth and State governments' funds.
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The funds are released directly to the communities and they are HOUSING TRUST
required to provide quarterly reports on the expenditure of these
funds. The Commonwealth has advised that all funding for 2004-05 In reply toHon. A.L. EVANS.
from the Commonwealth and State governments was released to the The Hon. T.G. ROBERTS: The Minister for Families and
communities. Funding for 2005-06 will be released progressivelfCommunities:
over the financial year. All South Australian Housing Trust (SAHT) vacancies, with the

2. SAPOL is a key agency in assisting with setting up the Nightexception of tenant exchanges, are inspected by a property coordina-
Patrol program and consults continually with the Communitytor who identifies all maintenance repairs required to return the
Councils and the Community Municipal Officers about the programproperty to the established vacancy accommodation standards.

SAPOL has assisted in the supply of radios, torches and T-shirts _ As a minimum, all vacant dwellings are cleaned internally, any
and there are vehicles available for the night patrols. Office space iftbbish is removed and grass is cut. Other repairs are identified by
each of the communities is being supplied and initial training of nighthe property coordinator and actioned in line with vacancy accom-
patrol workers has been conducted. modation standards. _

SAPOL is also establishing operational guidelines for the The required maintenance repairs are allocated to relevant
program. In addition to assisting with the provision of equipment ancontractors and, following completion, the work is inspected to
training SAPOL currently coordinates the program in consultatiorensure that the standard of work complies with required standards.
with the Department of Family and Community Services through thaVhere the work repairs meet the required standards, payment is
Indigenous Coordination Centre in Port Augusta. made to the contractor. If the work does meet the required standard,

3. The government has undertaken a number of measures t@e contractor will be required to return to the property and complete
reduce crime and social disruption in communities including placinghe job at their own cost. _
permanent police officers on the Lands and the introduction of pro- On completion of all repairs to a vacant property a SAHT officer
grams to address substance abuse and related offending. SAPOL fiiil§ out a property inspection form that rates the condition of the
also established a number of crime prevention initiatives such aroperty elements. This form is then given to the incoming tenant to
Community Safety Committees, Blue Light Discos and the Fregor¢nter their assessment of the condition of the property.

Bicycle Program where children are provided with bicycles and __Where the new tenant's assessment of the property is greatly
helmets in return for attending school. different to the SAHT officer's opinion then revaluation of the

Currently there are night patrol programs in four major com-€élement/s of concern is undertaken with the tenant at the property,
munities, Ernabella, Mimili, Indulkana and Amata that are supporte@nd an agreement reached by both parties. .
by a combination of Commonwealth, State and community funding, !N the majority of cases, vacancy maintenance repairs are

These communities have been supported to set up night patr mpleted within ten days. This can vary depending on whether the
by SAPOL and the SAPOL initiated Community Safety CommitteesdWelling has been extremely damaged by the former tenant or
which have established the need for night patrols in individua@SPestos floor coverings need to be removed. In some instances, the
communities and have also been the catalyst for the communities @AHT may also take the opportunity to upgrade kitchens and/or
seek funding. bathrooms in vacant dwellings that will result in a longer period of

Communities that want to establish night patrols will be providediime before itis ready for reallocation. .
with support from SAPOL, which coordinates the program, to es, . SAHT Housing Managers are responsible for the property
tablish the program in the community, train members and establisj2ndover process. As part of this process the Housing Manager is
operational guidelines. Support for specific equipment will depen*Pected to meet the incoming tenant at the property unless there is

on the availability of Commonwealth, State and community funding & 9enuine reason why this is not possible, for example, where an on-
’ 'site inspection is impractical due to the remoteness of the property

. from the Housing Manager's usual location.
In reply to the Supplementary Question asked byHie. A J At the handover the Housing Manager is responsible for ensuring

REDFORD the Premier advises the following: ; : : o
The Government does not want to restrict media access to tﬁ%gét{ghcetiglncg@rlgg tenant completes, signs and is given a copy of the

Pitjantjatjara Lands. However, it will not support attempts to change' “\yhere an on-site inspection is not conducted the housing
the permit system against the wishes of the owners of the Lands.manager is responsible for ensuring that the tenant completes the
inspection form, notes the water meter reading on the form and

MATERNITY LEAVE returns the form to the Housing Manager within 7 days of occupying
the property. If the form is not returned within 7 days, the Housing
Inreply toHon. J.M.A. LENSINK (5 May). Manager is responsible for follow up with the tenant to ensure that

The Hon. T.G. ROBERTS: The Minister for Industrial the form is returned.
Relations has provided the following information:

1. After significant enterprise bargaining negotiations, and HOUSING TRUST LAND
following the break down in discussions in early 2004, the Chief
Executive, Department for Administrative and Information Services  |n reply toHon. T.J. STEPHENS (19 September).
and other named Government employer applicants filed for the The Hon. T.G. ROBERTS: The Minister for Housing has
making of an Award with the Industrial Relations Commission of provided the following information:
South Australia on 27 April 2004. The Government employers  The South Australian Housing Trust has not bought any land of
sought to have the outstanding issues between the parties resolvgsinparable size within a two-kilometre distance from the Splash-
by the independent umpire in the Commission, those issues beingiown site. The Splashdown property has been listed for sale in the
salary, paid maternity/adoption leave and the duration of theésovernment Circular 114, through the Land Management
Agreement. The government had offered 8 weeks paid maternitgorporation. Negotiations are currently taking place with other

leave, a doubling of the then current paid entitlement. Government agencies.
Both parties have had an opportunity to put their respective cases
before the Full Bench of the Commission. The Government accepts SENIORS CARD

the outcome of the Full Commission consistent with the approach

taken by the Government employers in bringing this matter to an  |n reply toHon J.S.L. DAWK NS (22 September).
arbitrated conclusion. The Full Bench decision in relations to the  The Hon. T.G. ROBERTS: The Minister for Ageing has
other matters was consistent with the government's offer. provided the following information:

2. During proceedings in relation to the paid maternity/adoption  The Department for Families and Communities (DFC) has a
leave aspect of the Award application, the Government employersontract agreement with a commercial publishing and public
put Department of Treasury and Finance evidence before the Fullations company to market, produce and distribute the Seniors Card
Commission including the costs of any increases to the existing paiDirectory. The only companies granted approval to send special
maternity/adoption leave provision. Based on that evidence, the costfers to card holders are those businesses who have elected to
of each additional week is estimated at $0.561 million pa. Thusecome sponsors of the Seniors Card Program. These sponsors are
providing the 12 weeks as determined by the Full Commission (i.erecruited by the publishers, and approval is given by DFC.
an additional eight weeks) has an estimated cost of $4.49 million pa. Sponsors must be able to prove they meet the advertising

3. The Minister is unable to respond to this question as there isonditions of being a legal business organisation and must provide
no record in Hansard of such a statement being made by the Hanclear discount or advantage to Seniors Card holders, subject to due
Stephanie Key (Minister for the Status of Women) on 28 April 2003.compliance with the provisions of the Commonwealth Trade
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Practices Act 1974, the South Australfeair Trading Act 1987and  Council. The planning consultant for one of the representors gave

the South Australian Government's Advertising Code of Practice.a copy of its representation to the Commission asking that it take
DFC reserves the right to delete or exclude any advertiser oappropriate action.

sponsor if they are not providing the level or nature of services as | am advised that Commission staff formed the view that the

stated. ) ] roposal is a shop, despite Bunnings trading under the name
The approved mail houses are selected by the publishers, {iBunnings Warehouse”. The Commission wrote to the Council on
conjunction with DFC and the approved sponsors. 12 October 2004 asking for its view on the representation.

Confidentiality agreements are in place between the publishers  Council subsequently granted planning consent on the basis that
and the approved mailing houses which include the instruction thahe proposal was not a shop, and advised the Commission after the
all data is to be destroyed once the mailing is complete. DFC has alsfecision that it considered the proposal was not “Non-complying”,
implemented an additional quality control strategy in the form ofand that Council was the authority.
using pseudo-cardholder details to track the actual mail-outs and Shops are non-complying in the zone. Even if the Council is the
offers. . o Authority, it must seek Commission concurrence for non-complying

Each of the three sponsors for the 2004-2005 Directory injectedevelopment. Council approved the development without seeking
an average of $24,500 towards the Seniors Card Program, a total @ncurrence.
$73,500 This revenue a_SSlStS In covering the costs for prlntlng and The two representors then |Odged appea|s with the Environment
postage of the annual Directory. _ . Resources and Development Court. A primary argument is that the

The main purpose of the Seniors Card program is to providgecision of Council is invalid as the Commission is the authority, not
benefits to seniors by way of negotiating discounts and special offeige Council.
with commercial businesses. DFC disclaims responsibility for goods  The Commission has now sought to join in the appeals. This
or services offered by approved sponsors. : action led to Statements by the Council in the media aBdraler

It is not compulsory for card holders to receive the offers andyatcheditorial criticising intervention by “the Government”.
they are welcome to advise the Seniors Card Unit at any time should  gcpedule 10 to the Development Regulations states that the
. Commission is the authority for shops above 2000 square metres

_The current Seniors Card Application form provides card holders, side shopping zones across a range of rural Councils, including
with a tick box if they wish to opt in and receive these specialihe pistrict Council of Grant. In this case the proposal is for 5,250
mailings. DFC recently approved an amended application fornyy metres of retailing in an industrial zone. | am advised that the
which provides additional information about transfer of persona epresentor appeals to the Court are arguing as a key point that the
details to an agency for the purposes of mailing the offers. Commission should have been the authority, not the Council.

| am advised that the Commission has sought to be joined to the
COLLINS, Hon. R. existing appeals simply to assist the Court in relation to the

TG
foIIowiflg' on. 1.G. - Ihe Fremier has advised IN€ ¢4 or ggainst the planning merits. Should the Court decide the

1. Wi Collins was paid $26,400 for hs services. Commissionis the relevant athortty it will proceed to make the
2. Mr Collins was paid from the budget of the Department of the f ) : :
Premier and Cabinet. For the reasons outlined above | do not intend to take action on

- : . his matter. In any event Section 11 of the Development Act makes
Smih de?g“gﬁ does not have any ongoing engagement with th‘%he Commission independent of me in relation to its dealings with

government in relation to the APY lands. applications.
4. The contract with Mr Collins did not include any monetary

provisions in relation to termination. MOTOR VEHICLE IMMOBILISER SCHEME

In reply toHon. R.D. LAWSON (1 March).
CARERSPOLICY TheHon. P.HOLL OWAY: The Attorney-General has provided
In reply toHon. J.S.L. DAWKINS (26 October 2004). the following information:
The Hon. T.G. ROBERTS: The Minister for Families and 1. In answering this question | wish to present some background
Communities has provided the following information: to the initiative. This initiative was proposed by the South Australian
1. The Carers' Recognition Bill, incorporating a Carers' CharterYehicle Theft Reduction Committee (S.A.V.T.R.C.), a joint industry
was introduced into Parliament on September 14, 2005, and government advisory committee consisting of representatives

2. A Carers Reference Group will be convened by the Departffom the Royal Automobile Association of S.A., the Motor Trades

ment for Families and Communities to provide a mechanism foAssociation, the Insurance Council of Australia, SAPOL, Transport
ongoing communication about the issues facing carers. ThiS-A., and the Attorney-General's Department. _
Reference group will include carers and representatives of carer The S.A.V.T.R.C. chose to try to target older vehicles on the

organisations as well as Government and non-Government agenci@€emise that older, unsecured vehicles, because of their lower cost,
were more likely to be owned by younger people. Therefore the

MOUNT GAMBIER DEVEL OPMENT focus of the campaign was further narrowed to old cars owned by
younger people. No other State had tried this approach to get to older
In reply toHon. A.J. REDFORD (9 February). vehicles in this manner. Discussion by the S.A.V.T.R.C. suggested

The Hon. P. HOLLOWAY: The question relates to an appli- that the cost of immobilisers was a major impediment to young
cation by the Development Assessment Commission to join aR€ople installing immobilisers so the subsidy was proposed.
existing appeal before the Environment Resources and Development S.A.V.T.R.C. has advised that there is no direct data available
Court concerning a Bunnings retail development on the outskirts ofhat proves that students own older cars. However, the consensus of
Mount Gambier. the Committee was that, based on the lower purchase cost, a high

In particular the question deals with the rationale behindproportion of students would own older, unsecured cars. Most rea-
“government intervention” and the government's strategy forsonable people would arrive at the same conclusion.
economic growth in the region. 2. This premis was based on evidence. Firstly, a recent study of

In mid 2004 Bunnings lodged an application for planning consenB5,000 domestic undergraduate university students by Long and
with the District Council of Grant for a Bunnings store on the edgeHayden (2001) for the Australian Vice-Chancellor's Committee
of Mount Gambier, on a site zoned “Light Industry”. The proposalrevealed that in 2000 the median annual income of both part-time
is a retail outlet together with timber yard and service trade outletsand full-time students (from all sources including government

The Council gave Category 3 Notice (full public notice with allowances) was only $8,190. The study also revealed that 65% of
appeal rights for representors). It received a number of representill-time students and almost half of part-time students have annual
tions, including two from existing hardware retailers within the budget deficits with their median annual expenditure of $12,620
shopping precinct of Mount Gambier. Among other things aexceeding theirincome. This suggests that students are unlikely to
principal ground of objection was that the retail activity was be able to afford the newer more expensive vehicles that have
proposed in an industrial rather than shopping zone, and thamproved vehicle security.
pursuant to Schedule 10 of the Development Regulations, the Secondly, advice from the insurance industry is that there are
Development Assessment Commission is the decision maker not tiigpediments to young people accessing insurance that will cover the
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vehicle for theft, either as comprehensive insurance or third-party 2. The amenity, safety and accessibility of the Rail Trail will not
fire-theft insurance. Therefore, the committee formed the opinioibe adversely affected by any potential realignment.
that, because of the cost of this insurance to younger people, they 3. This proposal does not involve cyclists entering South Road
would be less likely to be insured for vehicle theft. at any stage.
Thirdly, data from the National Motor Vehicle Theft Reduction 4. aAny potential realignment of this portion of the Rail Trail will
Council's Comprehensive C.A.R.S. Database indicates that almogk to similar gradients of the existing Rail Trail.
30% of vehiclceJ thehl;ts witkhin tge Adfelﬁide metropolitan area during
2004 occurred withi a 1 kmradius of the major tertiary institutions
_anrc]i_tmus_ dkrilvers attending these institutions are likely to be parking GENETICALLY MODIFIED CROPS
in high-risk locations.
3 In assessing target groups that are likely to own older high- In reply toHon. IAN GILFILLAN (20 September).
risk vehicles that are unlikely to be insured for theft and are parked N 'éply toHon. NICK XENOPHON (20 September).
in high-risk areas, it was noted that students were only one such Inreply toHon. J.F. STEFANI (20 September).
potential population. As the Committee had limited funding, itwas  TheHon. P. HOLL OWAY: The Minister for Agriculture, Food
decided to pilot this initiative with one group. Preliminary discus- and Fisheries has provided the following information:
sions with the student unions and T.A.F.E. student services were The second supplementary question is incorrect in its assumption
positive to the subsidy proposal. Using students' existing communihat nothing is or will be done by the South Australian Government.
cation mechanisms of newsletters, orientation week and the Internghe Honourable Member fails to appreciate that the canola
would minimise the cost of advertising and therefore allow more ofproduction and supply chain does not operate on a state by state
the funds to be used for installing immobilisers. Itis the intention ofpasis, and that any helpful solution needs to be developed across the
the committee that if this more focused approach to subsidisingndustry, and as such needs to include some consultation with both
immobilisers works with young students in high-risk areas then somehe canola industry and with other relevant jurisdictions. Further, as
of what s learntin this campaign may be used to target other low-inhas been said before, all jurisdictions are waiting for the results of
come groups. a detailed technical investigation to determine the source and extent
4. Yes, this initiative has been established by the S.A.V.T.R.Cof the matter, and to move pre-emptively and without firm
as a pilot project that will be fully evaluated by the Office of Crime information would be pointless. | should point out that the Honour-
Statistics and Research. If proved to be successful then thable Member's introductory explanation further reflects his lack of
S.A.V.T.R.C. will seek to do this again and look at expanding it tounderstanding of the issues involved, as his statement “...nor are
other low-income groups. international marketers buying canola from Australia” is patently
5. The S.A.\V.T.R.C. obtained $72,000 funding for this initiative, untrue. Whilst Australian canola exporters have been required to
of which $30,000 was provided by the National Motor Vehicle Theftwork closely with their clients to ensure that the issues were fully
Reduction Council, $2,000 from the Adelaide City Council andunderstood, there has been as a result no impediment to export sales.
$10,000 each fromthe R.A.A. of S.A., SAPOL, Transport S.A.and | repeat advice that | have previously made that South Australia,
the Attorney-General's Department. As the promotional costs of thike many other jurisdictions in Australia and overseas, understands
scheme have been minimised through the co-operation of studetitat current remedies available for determining liability and redress
services and student unions to promote the scheme itis expected thee adequate.
$72,000 funding will provide subsidies for more than 1400 | advise that South Australia, together with the other jurisdictions
immobilisers. involved, is awaiting the outcome of the investigation into the source
6. As stated above, the Office of Crime Statistics and Researchind extent of Topas 19/2 in commercial canola. | would be happy
will evaluate the initiative. Based on the outcome of that report, theo share that information with him when it is to hand.
S.AV.T.R.C. will make further recommendations about any
extension of the scheme to the Attorney General and the project's
other sponsors.

MARINO TO WILLUNGA RAIL TRAIL

In reply toHon. SANDRA KANCK (7 July).
The Hon. P. HOLLOWAY: The Minister for Transport has
provided the following information: LIQUOR LICENSING (EXEMPTION FOR

1. AV Jennings has contracted to purchase land from the LandTERTIARY INSTITUTIONS) AMENDMENT BILL
Management Corporation (LMC) for residential development on

either side of a small portion of the Marino to Willunga Rail Trail, ; ;
situated between the Southern Expressway and River Road at Adjou.rned debate on second reading.
Huntfield Heights. (Continued from 7 November. Page 2910.)

In its current location, AV Jennings believes this small portion
of the Rail Trail is a significantimpediment to good urban designfor - TheHon. T.G. ROBERTS (Minister for Aboriginal
the residential development in terms of privacy, stormwateraffairs and Reconciliation): | thank honourable members

management, connectivity and access. . o o
To address these impediments, AV Jennings has offered tfor their support of this bill. This bill seeks to amend the

purchase the small portion of the Rail Trail for inclusion in their Piquor Licensing Act 1997 to allow the supply of liquor to
residential development. a student under the age of 18 who is enrolled in a tertiary
The 38 km long Willunga — Marino Rail Trail is part of educational course declared by regulation to be an approved

Adelaide's principal bicycle network, Bikedirect, which provides acourse’ as |0ng as the |iquor is Supp”ed as part of that course.

igﬁmﬁgf?&?{i‘tigd bicycle route for recreation, tourism and The University of Adelaide has requested that the act be

A key feature of the Rail Trail is the gentle grades of up to 2%'amended to al!OW ﬁrS’F'year Stl'Jden'.[S, some of whom may be
which makes it accessible for all commuters. minors, to participate in the university’s Bachelor of Science

The 22 km long pedestrian and bicycle path from Darlington toOenology course at the National Wine Centre. This amend-
gutﬂt;'wlmﬁggt_s S‘Zﬂ?‘éhr‘i glo#gi?gn%XEJ?r%SLm?i/ano;gggr B(i’cr;/r::?g%ent will not weaken the provisions of the Liquor Licensing
and walking networks adjacent to the Southern Expressway/Mai ct 1997, V\(h'c.h prohibits access to liquor, but will allow a
South Road junction, near the AV Jennings land. tertiary institution to conduct an approved course where a

LMC is coordinating discussions between the Department fofimited number of minors may be enrolled. Again, | thank all
Transport, Energy and Infrastructure, Primary Industries andhonourable members for their contribution, and | look

Resources SA and AV Jennings to examine options, including i ;
possible realignment to similar gradients of the existing Rail Tr(:lil.?orward to the speedy passage of this very short bill.

If realigned, the Rail Trail would be retained by Government as a  Bill read a second time and taken through its remaining
potential public transport corridor. stages.
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STATUTESAMENDMENT (RELATIONSHIPS) oppose the Hon. Terry Cameron’s presumptive model,
BILL because the two cannot coexist.
TheHon. T.G. CAMERON: Itis my understanding that

In committee. the Hon. Michelle Lensink’s amendment has already been
(Continued from 7 November. Page 2924.) carried. My question is: what happens if my amendment is

carried also?
Clause 69. The CHAIRMAN: Your amendment is to do with a child,
TheHon. J.M.A. LENSINK: | move: | understand.
Page 26, after line 10— TheHon. P.HOLLOWAY: | will explain to the
Insert: committee, while the Hon. Terry Cameron is getting advice,

(al) Section 3, definition of certificated agreement—delete thehat the amendments that we passed last night were essential-
definition and subsitute: identical. They would apply to either Mr Cameron’s
certified cohabitation agreement—a cohabitation agreement ﬂé’ ’ y o pply
a certified cohabitation agreement if— approach or Ms Lensink's approach. So today when we

(a) the agreement contains a provision (the warranty of assetiscuss the Hon. Terry Cameron’s amendments we will either
disclosure) under which each party warrants that he or she hasupport them—
disclosed all relevant assets to the other; and The Hon. R.I. Lucas interjecting:

(b) the signature of each party to the agreement is attested by a ! .
lawyer’s certificate and the certificates are given by different 1 he Hon. P.HOLLOWAY: Well, clause 69 is a test

lawyers. clause if we had proceeded to the next part. That is why |

| have already given explanations on two consecutive sittingdiourned it last night, because we can now—

days in relation to this matter, so | do not propose to go over The Hon. R.I. Lucas interjecting:

the detail again. Suffice to say that the amendment passed last The Hon. P. HOLL OWAY: Well, yes. Effectively, any

night, which amends the title of the De Facto Relationship®f the next few is a test clause. That is why | took the

Act, is actually identical to the Hon. Terry Cameron’s firstadjournment, as it would save us recommitting. The approach

two amendments. | draw that to the attention of the commitwe take now will determine the course of the bill, providing

tee. This amendment is a test clause. | suggest that we taRbvays that the parliament is consistent.

the advice of the clerk and parliamentary counsel on this The Hon. R.l. Lucas interjecting:

amendment. This provision sits in direct competition withthe  The Hon. P. HOLL OWAY: Nevertheless, | think it was

amendments proposed by the Hon. Terry Cameron. worthwhile, because sooner or later the parliament will have
TheHon. T.G. CAMERON: | am a bit confused about to vote on it.

where my amendments stand in relation to the Hon. Michelle  The Hon. J.M.A. LENSINK: While the Hon. Terry

Lensink’s amendments. Are they mutually exclusive? CarCameron receives advice, | add that | understand it was a test

they both be carried? clause for the concept of domestic co-dependants to be
The CHAIRMAN: The explanation that the minister gave included in the bill. | think that might be a reasonably

last night contradicts that—the explanation of the Honaccurate representation of what we did last night.

Mr Cameron’s amendment and that of Ms Lensink. TheHon. P. HOLLOWAY: That is a good way of
The Hon. P. HOLLOWAY: What | indicated yesterday putting it. May | suggest, Mr Chairman, that we have the two
was that the approach that has been adopted by the Hosets of amendments with us simultaneously, and members can
Michelle Lensink, which the government supports (the opt-inthen choose between the two sets. | suggest that that would

model), is incompatible with the model that is offered by thebe a very appropriate test.
Hon. Terry Cameron (the presumptive model). However, The CHAIRMAN: My dilemma at the moment is that we
there are certain clauses which are identical because, hive an amendment which has been moved by the Hon.
course, both of them— Ms Lensink and which is the property of the committee at the
TheHon. T.G. Cameron: | don't know whether it is moment. She has put her point of view, as she is entitled to
because of my ‘flu, but | am having real trouble hearing. do and as she should. This is the first definition. It is amend-
TheHon. P. HOLLOWAY: | will start again. What | ment No. 1 of her third draft, which amends clause 69 at
indicated yesterday was that the Hon. Terry Cameron’gage 6. It concerns the definition of ‘certificated agreement’
approach, as the government understands it, is looking atand ‘certified cohabitation agreement’. This comes about
presumptive model—an all-in model, if you like. On the otherbecause of the acceptance last night of co-dependants. That
hand, the Hon. Michelle Lensink’s approach to this bill, withwas the big test last night; we were going to consider co-
her series of amendments, is an opt-in model—in othedependants as part of the whole package. We have established
words, people choose whether they are recognised dkat we are, and we are now doing the definitions. The
cohabiting dependents. The Hon. Terry Cameron’s amenddon. Ms Lensink is inserting the definitions of ‘certificated
ments assume that everyone who meets a certain set afreement’ and ‘certified cohabitation agreement’. The next
criteria is deemed to be in a co-dependant relationship. amendment is to be moved by the Hon. Mr Cameron
Because both members are extending the governmentegarding the definition of ‘child’. These will run sequential-
original bill to recognise co-dependant relationships (andy.
there will be one or two clauses that are the same, but the TheHon. T.G. CAMERON: My confusion arises over
approach is essentially quite different and incompatible), yothe adoption of the term ‘cohabitation agreement’. We are
cannot have both models simultaneously. However, that is ndifting ‘cohabitation agreement’ out of an act which relates
to say that there will not be cases where there are particuléo de facto relationships and then calling that agreement the
amendments that are similar or identical. | hope that clarifieagreement that will operate for co-dependants. Any lawyer
the position in relation to the clause now before us. Thewill tell you that cohabitation means living in the same house
position the government will take is to support the Hon.with someone in a sexual relationship. So, we have buggered
Michelle Lensink’s opt-in model, and therefore we will this up, in my opinion. Whether or not you want to support
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cohabitation agreements, we have lifted ‘cohabitatiormind to this particular detail, and | do understand his concern
agreements’ out of the De Facto Relationships Act. with the term ‘cohabitation’.

Of course, cohabitation applies to de factos, but it does not The Hon. T.G. CAMERON: | rise on a point of order,
apply to co-dependants. So, now we have a situation whefdr Chairman. | take offence to that comment. The honour-
we will lump all these co-dependants into a cohabitatiorable member knows that we have discussed this matter of her
agreement. | know the words ‘insulting’ and ‘offensive’ were amendments on three or four occasions, and yet she is
used in debate yesterday—incorrectly, | think. However, informing the committee that | might not have had the time
cannot think of anything more insulting than to give co-to read them.
dependants a choice so that, if they want to opt in—and I The CHAIRMAN: There is no point of order. You might
think it is actually an opt-out clause—they will have to signbe offended.

a document which this act will call a cohabitation agreement.  TheHon. J.M.A. LENSINK: If the Hon. Terry Cameron
That is my understanding of it. This means they are in dinds any offence in what | have said, | am quite happy to
sexual relationship. withdraw whichever remarks he found offensive. That is not

| wish to support co-dependants, but | will not support anmy intention. He has raised the issue of the definition of
amendment which means that for co-dependants to accesgahabitation’ and | understand it was raised by the Hon.
cohabitation agreement they will have to sign what amount&ndrew Evans last night. There are a variety of definitions
to a statutory declaration to say they are having sex with eacind | would be quite happy if either of those members would
other. That is madness. That is what happens when you pidike to amend the title, because we have not actually voted on
a little bit from this act and a little bit from that act and try to this particular provision or any provision which contains the
put them together. Unless anybody can explain to me that weord ‘cohabitation’, so if some sort of alternative terminol-
will not create such a situation, | will find myself in the 0gy such as ‘a domestic arrangements agreement’ would be
position of having to oppose the entire bill. | am not sureacceptable to either of those gentlemen, and if that would
whether the only solution now is to resubmit the amendmentgssuage in any way their concerns, then | think we should
that have been moved by the Hon. Michelle Lensink—  seriously consider that. _

The Hon. J.M.A. Lensink interjecting: So | just place that on the record, but | would like to state

The Hon. T.G. CAMERON: | am not sure how we can. that the concept of what is currently entitled a certificated
The Hon. J.M.A. Lensink interjecting: agreement within the legislation, certified cohabitation

. . agreement, is in fact a contract between two people and, in
u 'I;gg ']'grr‘ﬁ -rfoc\?v iggMgsi%r\lLthgfeyl k\m{e %%gagb?rehdat/r:alio that sense, other instruments that we have such as wills,
vgfe a 'ainst mv own a?nen dment becausepto su {) it it woulpvers of attorney, medical powers of attorney and so forth
9 Y, ’ 1Pp ._are also contracts of a similar nature in the way in which
mean that we will lump all these co-dependants into cohab|taE

tion aareements. | am not sure whether the only way to mov'eople who are what we can broadly call in close personal
g S yway elationships choose to arrange their own personal affairs. So

forward on thls Is to actually go back a stgap or two, un!es§f either of the honourable members who have raised

somebody with a better legal mind than mine can explain tQoncems about the words ‘cohabit’, ‘cohabitation’ and so

me where we are going. | am sorry | was not here yesterdayorth would like to consider what term they might find

but | was crook. palatable, then perhaps we could—

TheHon. KATE REYNOLDS: | wonder whether it . .
. ! : TheHon. R.K. Sneath: Have you got the definitions of
might be helpful for the Hon. Michelle Lensink to put on the that there? youg

record an explanation for how she sees us progressing the Hon, 3 M.A. LENSINK: If | could just explain, it

through this discussion. _ _ is technically a contract. What we name it is up to the
TheHon. JM.A. LENSINK: IfI canjustexplaintothe  committee. I think that the construction of the—

Hon. Terry Cameron in terms of the technicality of how to  The Hon. T.G. Cameron: If you call a horse a horse,

proceed with this debate, if he wishes to support his owmegple will think it's a horse.

amendments and not my amendments, he can still do that. We The Hon. J.M.A. LENSINK : Well, let’s call it a horse.

do not need to recommit anything at all because, according/nat would you call this horse?

to my reading of it— TheHon. T.G. Cameron: At the moment | think | would

The Hon. T.G. Cameron interjecting: call it somewhere between a donkey and a mule.

TheHon. J.M.A. LENSINK: If you just give me a TheHon. P.HOLLOWAY: The term ‘cohabitation
chance to answer this, | will be happy to explain it. The Honagreement' is just a handle. It is nothing more than a drafting
Mr Cameron’s amendment No. 1, which relates to clauses 68evice. It only has the meaning that is applied in section 5 of
and 69A, is identical to what we passed last night, so ithe De Facto Relationships Act and, as the Hon. Ms Lensink
honourable members wish to support the Hon. Terrnsays, one could give it another name if one wished but it only
Cameron’s amendments instead of mine, | suggest that théyas in the legal sense the connotations provided in that
vote against the amendment which we are debating, which iglevant section of the act.
the one standing in my name. Then the committee would | would like to indicate at this stage that this amendment
allow the Hon. Terry Cameron to move his. That would beand the next three amendments that have been filed by the
the way to vote and | am quite happy with that. | will take Hon. Ms Lensink follow from the amendments already
advice from the clerk about whether we can debate the merijsassed amending the title of the De Facto Relationships Act.
of the two models side by side in this debate this afternoorThese are the substantive amendments to that act providing

| also address the issues raised in relation to the contefdr domestic co-dependant partners to make -certified
of amendment No. 1, which relates to a certified cohabitatiocohabitation agreements and where they have done that to
agreement. | have had these amendments on the record fpply for property division orders if they separate after at
some time, and | understand that this might be the firskeast three years’ cohabitation. The effect of these amend-
opportunity that the Hon. Terry Cameron has had to turn hisnents is simply to extend the provisions of the act so that
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they encompass those domestic co-dependant partners wiependants. The Hon. Andrew Evans came before the Social
wish for legal recognition. These amendments in turn will beDevelopment Committee and made a very impassioned
the basis for all the consequential amendments giving generpfesentation, urging the committee to do something for co-
legal rights and duties to domestic co-dependants. For thesiependants. | think the Hon. Michelle Lensink even made
reasons, and the reasons that have been discussed at s@ome reference to the contribution the Hon. Andrew Evans
considerable length over several days of debate now, thead made to the Social Development Committee. With this
government supports the amendments. bill we have basically gone around Oakbank three times and
TheHon. A.L. EVANS: | am quite surprised that the here we are coming into the straight.
government would support an amendment which says Members interjecting:
‘cohabitation agreement’. Thdacquarie Dictionansays ‘to TheHon. T.G. CAMERON: | think we have got over the
live together in a sexual relationship’. What is the point oflast hurdle and we are about to hit a rabbit hole on the
domestic co-dependants who do not live in a sexual relatiorstraight. | lobbied the Hon. Michelle Lensink, as | lobbied a
ship having to opt in and sign an agreement that they live imumber of other members in this chamber, for support for my
a sexual relationship? If the government supports that | wouldmendment in respect of co-dependants. | apologise for not
be amazed. The primary meaning of ‘cohabit’ or ‘cohabita-being here last night—I wish to hell | had been. When |
tion’, especially to the average Australian, is a sexuapicked up theHansardtranscript this morning | found that
meaning. It is why domestic co-dependants such as twpeople who had committed to vote for my amendment had
female friends would be offended by this bill's requirementalready voted for the amendment put before the committee,
for them to enter into a certified sexual agreement. Thewhich effectively disqualifies my amendment.
would consider that implies a sexual relationship. It is an Members interjecting:
inappropriate wording for their situation, and | would call  TheHon. T.G. CAMERON: It disqualifies the intent of
upon this place to put more appropriate wording in this, andny amendment. My amendment was basically to all opt in—
it will take time to look at that. Who is going to come up with is that correct?
the wording? Are we going to throw that in the middle ofthe  The Hon. J.M.A. Lensink interjecting:
mix and then we have to make a snap decision on it? There TheHon. T.G. CAMERON: | was prepared to live with
are many other references that | got from the dictionary anthese agreements. However, | was conscious of the problems
they are all along the line of ‘sexual’. It would totally defeat a lot of people have when it comes to making these agree-
what this amendment is trying to do. It is trying to help thements. You only have to look at wills. Everybody knows that
people who do not live in a sexual relationship. they should have a will. Julian Stefani would have a will as
Members interjecting: he has too much money not to have one. About 20 per cent
TheHon. T.G. CAMERON: I had the nod, Michelle. It of the population, even though they know the importance of
is not ladies first in this place, | am afraid—it is first on their having a will, do not have one. A lot of people will not be
feet. If the Hon. Michelle Lensink was in any way implying aware of these agreements and will not opt into them. | may
in making her contribution that her amendments had beewell have triggered this concern with my amendment by
lodged for a long time (and that was the inference that referring back to the de facto relationships legislation.
picked up) then why has she not read them? As the honour- The Hon. Michelle Lensink and | had discussions as she
able member would know, | probably discussed thesevanted her agreement. We even had a discussion about
amendments with her on five or six occasions, so | statevhether | would move a further amendment so that, if you did
clearly and categorically for the record that | was across theot opt in (or forgot to opt in), after three years, in the case
Hon. Michelle Lensink’s amendments. We are trying to doof de factos, if you did not have one of these certified
something for co-dependants, and | am not sure that we haegreements—and this situation will arise with this proposal—
not both messed it up in the process. This argument is aboute will get two old biddies who have been living together for
how we look after co-dependants and not whether or not th80 or 40 years and they do not have one of these agreements
bill will have our support. because they just were not aware of it. So, one dies, the house
To go back a little bit, | thank the Hon. Michelle Lensink was in that person’s name and the other old lady who had
for her explanation, but | am not sure it helped me a greabeen living with her for decades has to get out and move into
deal and, judging from the puzzled look on the faces of a feva nursing home. That is what will happen in the real world.
other members, | think they are in the same position. To g&o, | said to the Hon. Michelle Lensink, ‘Well, okay, if
back to when the matter was referred to the Social Developsomeone does know about these agreements and they do want
ment Committee, clearly every member of this committedo opt in immediately, let them do so from day one.’ | would
(and I include the government) can see the benefit of havinige happy to support that, but in conjunction with an amend-
referred the matter to the Social Development Committeenent which says that, if they forget to do this, after three
because the government has now come to realise that therears—if we have the situation like the one | referred to
were mistakes in the original bill and it is now supporting earlier with the two old biddies—they would have some
some of the recommendations of the Social Developmenecourse.
Committee. We have always had this problem about how or | may have to get this whole matter recommitted so that
what we are going to do for co-dependants. | can get the Hon. Ms Lensink to put on the record her
| place on the record that the Hon. Michelle Lensink andexplanation of the clause so that, if it does end up in court, at
I had numerous discussions about that, both sitting on thieast a magistrate will have some idea about what this
Social Development Committee. We are both trying to helparliament was thinking when it carried this bill. It is not an
co-dependants here, but in the process we disagree with eadsignificant piece of legislation. If we extrapolate all the way
other. As time went by, the government members on théhrough it, it now looks like, having borrowed the wording
Social Development Committee, persuaded by the weight dfom the de facto bill, we are now creating a situation
evidence put forward to the committee, moved on the issuavhere—and perhaps members can see what would happen—a
The only outstanding problem we had was in relation to cogovernment will claim that it is looking after co-dependants
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when it is actually doing nothing at all for co-dependants byabout how strong the relationship is but, given that it has been
supporting this bill. raised, it is really a question of what is in a name. If there is
In my opinion, the government has conned the mover o& problem with the name—and | certainly concede that it
this amendment. If we wanted to do something real andould be construed in a particular way and, given that it has
meaningful for co-dependants, we would support a clause thaeen raised in this place, it almost certainly will be construed
covers them all. If, at the end of the day, there is some legah a particular way, one can solve that problem by changing
doubt as to whether or not those people should or should nthe name. However, it does not change the philosophy behind
be included, that is not a matter for this place to sort out. Théhe legislation.
appropriate place for those matters to be determined isinthe TheHon. CAROLINE SCHAEFER: It seems to me that
courts—that is where the matter should end up. We still haveve are going round and round, when most of us in this place
our three systems of government. We could now be creatingre trying to reach an agreement whereby people who do not
a situation where, in order to opt-in, you would have to opthave a sexual relationship have the right to the benefits that
in to an agreement which says that you are, in effectwill accrue from this bill. I must say that | prefer Mr
‘bonking’ each other, or you are involved in some sexualCameron’s definition to that proposed by the Hon. Michelle
relationship. That is what it means. Lensink. However, it seems to me that we really are only
It would be no good for some QC—and | am not referringarguing here about language. Again, | would ask that we
to the Hon. Robert Lawson—or some legal eagle to stand upause, we have the recommittal and we revisit the debate in
later and say, ‘Ah, yes, but the legal meaning of this word isorder to come to some conclusion at the end of that time. Like
such and such or the meaning of the word inMecquarie  the Hon. Robert Lawson, | could not agree to this amendment
Dictionary is such and such’. If you are cohabiting with if there were no form of contract or opt in or opt out.
someone, you are living in the same house with them, you are The example | use is that somewhere between four and
sharing the bed, and you are probably doing everything elsiéve days a week | stay in my unit in Adelaide. A student
that goes on in a bed people share when they cohabit withoards with me. She has been there for two years. If she
each other, and | defy anyone in this place to disagree witraduates and gets a job in Adelaide, she may be there for
me. five years. | would hate to think that she would then have the
TheHon. R.D. Lawson: Sleeping. right without any documentation to appeal my will and inherit
TheHon. T.G. CAMERON: Well, at the Hon. Robert against my next of kin. That is what would be implied by
Lawson’s age that is probably what he is doing. However, having no contractual agreement.
am not sure that all partners cohabiting are doing that. That The Hon. NICK XENOPHON: This is complex in terms
is where we are right at this moment. As | see it, we are in &f the concepts involved. | direct my question to the Hons
bit of a mess. So, unless someone can suggest a way throulgichelle Lensink and Terry Cameron. As | understand it, the
this, | believe that we should recommit what the Hon.clause passed last night allowed for the concept of a co-
Michelle Lensink has had carried and go through it and do idependant. We are now at a crossroads as to whether we go
properly. down the path of the model proposed by the Hon. Michelle
TheHon. R.D. LAWSON: There is a good deal of sense Lensink or, alternatively, the model proposed by the Hon.
in what the Hon. Terry Cameron is saying. | certainly believeTerry Cameron.
that the language and the nomenclature of legislation of this As | understand the current crux of concern here, by
kind is very important, and the connotations which arereferring to a ‘certified co-habitation agreement’ the Hons
attached to cohabitation are as described by the honourabdndrew Evans and Terry Cameron refer to co-habitation as
member. That is a connotation | do not believe was intended sexual relationship. The etymology or root of this particular
by the mover but, the matter having been raised, | believe thatord comes from the Latin ‘co’ and ‘habitari’; ‘co’ means
more appropriate terminology can be found. | do support afwith’ and ‘habitari’ means ‘to dwell’. That is the original
opt-in system, namely, one where people who wish to receivieasis of the word. As the Hon. Andrew Evans correctly
the benefits of this legislation can freely agree to do so. Thegointed out, some dictionary definitions give it a broader
are not forced to do so; they are not deemed to be doing smeaning, namely, a sexual relationship. That is one aspect
They can make an election— that needs to be raised. It seems that the original meaning of
TheHon. T.G. Cameron: A choice. the word does not refer to a sexual relationship.
TheHon. R.D. LAWSON: A choice. They have to TheHon. R.I. Lucas. Lots of words in the original
decide themselves whether the particular relationship intmeanings are not the ones we understand today.
which they are choosing to enter has some connotation that The Hon. NICK XENOPHON: Itis some 30 years ago
is unintended—for example, the existence of a sexuahat | studied statutory interpretation—and | am sure our
relationship—and is not intended to exist in all these casegminent silk in this chamber can elaborate—and | recall that
It may in some, but in many it will not. So, | support the they do look at original meanings and also dictionary
recommittal suggestion of the Hon. Terry Cameron to ensurdefinitions. There does seem to be a case of the original
that the appropriate language is found. definition having been modified over the years. If we were
TheHon. P. HOLL OWAY: If the Hon. Ms Lensink now to redefine or change the name of this particular agreement,
wishes to change the name from, say, ‘cohabitation’ tat might involve numerous amendments. | do not know what
‘relationship’, or some other word, we could then proceedhat means in practical terms as to the progress of the bill.
without the need for recommitting. As | understand it, we  The Hon. P. Holloway interjecting:
have not yet inserted into the bill the term ‘cohabitation TheHon. NICK XENOPHON: That seems to be the
agreement’. In that sense, there is no need to commit, butissue, but | respect the concerns of the Hons Terry Cameron
do take the point made by the Hon. Terry Cameron and thand Andrew Evans. | would think there is a way through that.
Hon. Robert Lawson. If members look in thexford We are now at a crossroads as to whether we go down the
Dictionary, it states that the word ‘cohabitation’ means path of supporting the Hon. Terry Cameron’s proposed model
‘living together, especially husband and wife’. You can argudor domestic co-dependants or the Hon. Michelle Lensink’s.
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TheCHAIRMAN: | believe that the consideration ofthe  TheHon. T.G. ROBERTS: ‘Keeping Them Safe’ is the
committee last night established the principle that theseame of the government’s child protection reform program,
considerations were going to take into consideration coand this is widely understood in the community, especially
dependants, as well as de facto relationships. Everyone lasy those who support and care for children, including
night agreed to that. Today, members are saying that, if theseligious, sporting and recreational organisations. It would
are going to make this watertight—and the Hon. Carolingherefore be sensible for the title of the act to be in keeping
Schaefer has made the same contribution—there needs toWwéh the reform program. However, the government will not
a document or contractual arrangement. The Hon. Michelleppose this amendment.

Lensink has put in her amendment what those contractual TheHon. R.D. LAWSON: | indicate that the Liberal
arrangements ought to be. It seems to me that the committ@pposition supports the amendment.

is bogged down. We have agreed on the principle, but we Amendment carried; clause as amended passed.
have to decide the name. Clauses 2 to 4 passed.

| have an amendment before me. Itis now in the hands of Clause 5.

the committee to call it a certified co-habitation agreement. TheHon. R.D. LAWSON: Before the Hon. Ms Reynolds

If we cannot reach agreement, it seems to me we have tW@oves her amendment, may | ask the minister (as | should

options: either we come up with a name right now (whichhave asked during the debate on clause 2) to indicate when

will have consequential effects) or report progress to sort out js envisaged that the act will come into operation?

the matter. That is my view of where we ought to go. TheHon. T.G. ROBERTS: It is the government's
TheHon. JM.A. LENSINK: | am in complete agree- intention to proclaim most of the act when it is finalised.

ment. | have been running around the chamber discussing thitere are sections that will take a little longer, namely, those

matter with parliamentary counsel and the clerk. We will Seelﬁpp|ying to ministers of religion and sporting organisations.

to remove the word ‘co-habitation’ and replace it with These sections may be a little later in their being proclaimed.
‘domestic relationships property’, so, instead, these will be  The Hon. KATE REYNOLDS: | move:

known as ‘certified domestic relationship property agree-
ments’. There is an opportunity if a member has any other

suggestion to bring it to us, and parliamentary counsel is in

the process of redrafting these amendments. For the sanity bfiS amendmentand, in order to make the debate as brief as
all members, | add that parliamentary counsel is in thd0ssible, amendments Nos 3 and 4, are intended to recognise

process of reconciling my three sets of amendments into orl@€ "ole and importance of grandparents in the life of a child,
so that we will be able to follow it from start to finish. who may or may not be in care but who has certainly come

In order to confirm what the Hon. Nick Xenophon wasto the attention of the state. Honourable members will

asking, my understanding of what we did last night was tJemember that some months ago the Hon. Nick Xenophon

provide a test clause to the concept of including domestic cq2/9anised a forum at Parliament House at which a number of
Ir]andparents told their stories of loss of relationship and

dependants. A lot of that debate necessitated discussion g ntact with their arandchildren. A number of Very serious
technicalities as to certain amendments so that membefd 9 : Y
could have a greater understanding of what it meant, but w, oncerns were raised about the approach taken by some staff

did not proceed to choose a particular model, whether it is thar?(Ti tt';c,hf?) %;ﬁgg?ﬂ;t?gnihwhgtougnznir';ig'ga%evrv\gg?ﬁat
presumptive or the ‘opt in’ model. : 9 P

' . . . they wanted some more formal recognition and that they
Progress reported; committee to sit again. wanted to be counted as essential to the life of their grand-
children, wherever that is possible.

Certainly, grandparents recognised that this was not
always possible for every child, but they just wanted to know
that, at some point along the way, when arrangements were
being made for their grandchildren, their views and the
Clause 1. Eainten%nce gf ﬁ healthy tand func{ioning rela_tictmshipdwmild

! ) e considered. It seems to us quite appropriate, and not an

TheHon. KATE REYNOLDS: | move: unreasonably big ask, for the word ‘grandparents’ to be

Page 3, line 3— _ inserted, where appropriate, within the Children’s Protection

De.Iete ‘(Keeping Them Safe)’ and substitute: Act.

(Miscellaneous) TheHon. T.G. ROBERTS: The government will support
This amendment is quite straightforward and simply seeks tthe amendment. Grandparents often play a central role in the
remove the words ‘Keeping Them Safe’ from the title of thejife of children and, for some children, they are an essential
bill and substitute ‘miscellaneous’. Members will rememberiifeline which keeps them out of the child protection system.
that our former state leader (Hon. Mike Elliott) spoke aThis is also the case for many aunties and uncles. Therefore,
number of times and, | believe, moved similar amendmenti should not be presumed that, in specifically mentioning
to bills on the basis that putting in what we believe is rhetoriggrandparents, we are intending to prefer them over relatives
or program names is completely unnecessary. The title of thghen this is not in the child’s best interests. It is also
act was quite straightforward and we think that this is just dmportant to acknowledge that, in some families, the tensions
silly piece of rhetoric on the part of the government andpetween the grandparents and the parents of a child are so
completely unnecessary, so we move that those words hgeat that they cause considerable stress to the child. In
removed from the title. addition, the meaning of family to a child is influenced by

TheHon. NICK XENOPHON: | support the amend- culture, especially from an Aboriginal perspective, as well as
ment. | think it is a dangerous trend to try to use what somdy those with whom the child identifies. In blended families,
would say is spin in the context of the title of a bill. a child may identify a grandparent as more or less important

Page 4, line 31—After ‘parents’ insert:
and grandparents

CHILDREN'SPROTECTION (KEEPING THEM
SAFE) AMENDMENT BILL

In committee
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than a non-blood relative. Therefore, it is important to pointdence to grandparents, but | asked a series of questions that
out the importance of professional judgment in decision believe reasonably flow from this amendment about what
making where such complexities exist. The governmentvould be the position or current policy in relation to the
recognises this as an argument to support the amendment, gmeécedence of grandparents. | am not suggesting for one
it does not oppose it. minute that grandparents ought to have precedence over
The Hon. NICK XENOPHON: | indicate support for parents in the care of children. Obviously, as the minister
these amendment, as it makes clear the important and, pointed out, it depends on a range of circumstances, but my
many cases, pivotal role grandparents play, particularly foconcern has been from the extensive discussions | have had
those children for whom, for whatever reason, their parentwith Grandparents For Grandchildren, a group that has been
cannot be the primary caregivers. | believe that, in a senségrmed in this state of which | am a very strong supporter,
the amendment enshrines a very clear legislative messagead the Hon. Ms Reynolds has also dealt with them exten-
about the importance of the role of grandparents. Followingively and productively, as also have the minister and shadow
on from that, | ask the minister: given that the governmenminister. They feel that they have not been recognised. This
supports this amendment, and assuming it is passed (as | hapees one step in that direction, and the questions | asked are
it will be), will there be a consequential change in the way ina reasonable corollary of that, in terms of how issues of
which grandparents are treated in the scheme of chilgolicy are determined even in a broad sense. That was the
protection legislation with respect to situations where, fobasis of my line of questioning. | just wanted to clarify that
example, either or both parents are not in a position to lookor the honourable member.
after their children? If the grandparents are wiling and Amendments carried.
suitable to look after the children, what precedence willthey TheHon. KATE REYNOLDS: | move:
have over, say, foster carers? This is a common complaint, page 4, line 33—
and | think it is something that is a consequence of or flows After ‘parents’ insert:
from this amendment. b%raggpﬁrr]%gt§ and 8
_The H(_)n. T.G. RQBERTS' The honograble member De?ete all words in these lines and substitute:
raises an important issue. These complexities are worked out amily (including the child’s grandparents) and community, to
with the case managers, and such judgment calls have to be the extent that such relationships can be maintained without
made at the time, taking into account a whole range of serious risk of harm; and
complex relationships. But, in the best interests of the child, Amendments carried; clause as amended passed.
the grandparents will take precedence over a range of other Clause 6.
permutations that might exist. | think that is the case now, and The Hon. NICK XENOPHON: | move:
it will continue to be the case, if the grandparents are suitable. page 5 after line 35—
These complexities need to be weighed and measured at the nsert:
time the consideration is being made. (2a) Section 6(1)—after the definition of department insert:
TheHon. NICK XENOPHON: This is important to the drug includes alcohol;
many grandparents who are now put into that positionTo say this is a test clause would not be entirely accurate, but
Flowing on from that, all things being equal, if the grand-it is linked with my amendment No. 3. That amendment is
parents are suitable, pass all the suitability tests and the liketand-alone, whereas this could almost be seen as supple-
does that mean they will have precedence over foster carerg®enting amendment No. 3. For the benefit of the committee
Will that be the case? | will briefly outline what this and amendment No. 3 are
TheHon. T.G. ROBERTS: Those judgments need to be about. | will go into more detail with amendment No. 3 when
weighed up and measured with each case, such as where there get to that. This amendment seeks to provide a definition
is a longstanding relationship with foster parents and affor the word ‘drug’, because | have an amendment relating
application is made by grandparents not known or livingto an order for drug affected parents. The point has been
interstate. Where, as the honourable member has stated, tade that it would not be complete if we did not include
suitability of the grandparents and all the other considerationalcohol in the definition of drug, because my amendment No.
outweigh the considerations in relation to the foster parents relates to situations where the welfare of a child is at risk
all things being equal, grandparents would take precedenckecause of drug affected parents. Obviously, there are cases
But if there are complexities where the foster parents haverhere, if the parents suffer from alcoholism or an alcohol
built up relationships with the children and the grandparentglependency that, for instance, leads to violence or other
may be unknown or not known particularly well, then that isbehaviour that puts the child or children at risk, then for the
a decision that will be made at a particular time. sake of completeness and consistency alcohol ought to be
TheHon. R.D. LAWSON: | indicate that the Liberal included in the context of what is proposed, to ensure that the
opposition will support the inclusion of a reference toorders that are contemplated in amendment No. 3 also include
grandparents. We believe that that form of statutory recognieases where parents have a significant alcohol problem that
tion is appropriate. | am a little uncomfortable at the suggesputs the child or children at risk.
tion of the Hon. Mr Xenophon that some form of order of TheHon. T.G. ROBERTS: The governmentis opposed
precedence is being established in this legislation, becausdd the amendment put forward by the Hon. Mr Xenophon.
is certainly not our understanding that grandparents havéhe proposed amendment inserts the definition of a drug
precedence behind or ahead of parents or foster parents or amigich includes alcohol in the interpretations. The government
other order. The fundamental principles that we are here not opposed to the definition of a drug including alcohol,
dealing with are not drawn in that way. Certainly, recognitionas this reflects accepted practice in the health sector. The
of grandparents is overdue and entirely appropriate. government, however, does not accept the amendment and
TheHon. NICK XENOPHON: Perhaps | did not make those related to it regarding drug assessment and drug
myself sufficiently clear for the Hon. Mr Lawson. | am not treatment of parents. The focus of the government is to
suggesting that this amendment would of itself give preceeonsider a holistic view about the care of children and allow
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scope for the legislation to incorporate the many issues thatre only going to have compulsory treatment programs for a
may impact on parenting capacity. Such a focus is essentiakrtain category of people, when there is a wide range of
to ensure a care and protection system that is responsive personality types and people for whom similar sorts of
the needs of children and families. compulsory rehabilitation might or might not be appropriate.

The Hon. R.D. LAWSON: I indicate that the opposition We are simply not convinced on the basis of the arguments
is not convinced that the Hon. Nick Xenophon’s amendmenthat the honourable member has put that this suite of amend-
should be supported. Obviously illicit drugs are a major issuenents is appropriate at this stage.
in our community and appropriate steps ought be taken to TheHon. NICK XENOPHON: The Hon. Mr Lawson
address the problems that illicit drugs cause. Alcohol is nomakes some good points and | deal with them as follows.
an illicit drug. Itis a substance that does cause many medicdkjrstly, if a child is at risk with respect to a parent with
social and other problems and it is true, as the minister hamental health problems, we already have provisions in our
just indicated, very often in the health sector drug and alcohdlental Health Act for detention orders and presumably
rehabilitation are treated together. treatment orders.

However, there is an important distinction which ought be  The Hon. R.D. Lawson: Not compulsory rehabilitation.
drawn between those drugs that are licit and those that are TheHon. NICK XENOPHON: The Hon. Mr Lawson
illicit, and this particular clause is leading into a regime thatsays not for compulsory rehabilitation, but in relation to
the mover has foreshadowed he would like to see introissues of mental illness there are provisions which allow for
duced—and the regime that he wishes to see introduced ireatment orders, which some would say is a form of
one that makes no distinction between licit and illicit drugs—compulsory rehabilitation by another means, so that if a
and it is that proposition that we find we cannot support aperson has a psychotic illness that can be controlled by
this stage, based on the arguments we have heard. medication and, by controlling that medication, that person

TheHon. NICK XENOPHON: | have spoken to a is no longer a risk to members of their family, including
number of children of alcoholic parents and, when they werehildren, then that matter is dealt with.
youngsters and they were having their parents beating the In relation to the matter at hand, it seems that there is a
crap out of them because their father or mother was asignificant factor with respect to drug and alcohol abuse, and
alcoholic, | do not think they drew a distinction betweenprimarily the stories | have been getting from grandparents,
whether alcohol was licit or illicit. The key issue was the the majority of whom are the primary carers of their grand-
harm to the child, and this is about ensuring that there is somghildren, indicate that there appears to be a very clear nexus
consistency, that we do not have a blind spot for the damadeetween drug abuse in the broad sense and, in many cases,
caused by alcohol abuse—and | emphasise that wondhether it is amphetamines or heroin, where the children of
‘abuse’—in the community. | am surprised that such a narrovthose grandparents cannot look after the children involved,
distinction is raised, given that alcohol-related problems arand therefore the burden or the responsibility for looking after
often a significant cause of domestic violence. It is somethinghose children falls upon the grandparents.
that has been acknowledged, quite rightly, in federal and state | would have thought that, given that we have a Drug
government campaigns in relation to that, and | would have&ourt in place and mechanisms where orders can be made for
thought that not to include alcohol would be seen to be @&reatment—and the Hon. Mr Lawson would have greater
significant blind spot when it comes to the protection ofexpertise in relation to this—a system is in place where
children. people who have committed offences because of their drug

TheHon. KATE REYNOLDS: The South Australian habit can go through a separate stream, be assessed in that
Democrats are not persuaded by either the governmentigay and be required to undergo rehabilitation. This is an
argument or the opposition’s argument. | think the Hon. Nickextension of that, but the primary focus is not one relating to
Xenophon has articulated a very good case for his amendaffences but relating to the safety of children.
ment. As | understand it, this state government has just spent TheHon. T.G. ROBERTS: | can understand the
a considerable amount of money, | think in combination withintentions of the honourable member, and they are honour-
the federal government, promoting campaigns to have womeatble. One issue is that parents do not need a licence to be a
not drink at all during pregnancy in order to keep their unborrparent, and rightly or wrongly our judgment calls for good
babies safe. It seems a little strange that it is not prepared tnd bad parents can be made whether or not people are drug
extend programs that are intended to protect children to thos® alcohol affected. It certainly diminishes the chance of a
children once they are born, and the argument about illiciparent being a good parent by their use of illicit or illegal
drugs versus legal drugs, and alcohol being a legal substanaiugs and certainly impacts on the well-being of the child, but
to us carries no weight at all. So we will be supporting theyou would not want to be making calls of degree in relation
amendment. to being affected. Drawing on my own experience, as a child

TheHon. R.D. LAWSON: | should say in response to the | was aware of some people who had episodic bouts of binge
Hon. Nick Xenophon where he says he has spoken to kiddrinking and were extremely bad parents for short periods of
who have been bashed by alcohol or drug-affected parentsne but were extremely good parents for a range of reasons
and they do not draw a distinction between them, sure, thefpr a long period of time.
would not, but what about those children who are bashed by If an attitudinal change is recognised on the part of a
parents who have mental health problems, who have persoparent who is drug or alcohol affected and they are prepared
ality problems, who have a wide range of issues? Why is ito go through rehabilitation, they should not be ruled out of
that the honourable member chooses to select this particularparenting role. If you put too many caveats on parenting,
category? No doubt he will be able to give us examples ofvhere intervention can be provided and where personality
children who have been bashed by those who are categorisedange and preparedness to change is included, that should
as problem gamblers, or simply because they are inadequatet be ruled out as a rehabilitating factor. Some parents |
people hopelessly trained and incompetent who cause harkmow have been driven to change by the feeling that they are
to their children. We do not believe it is appropriate to say webad parents because they are abusive while affected by
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alcohol and drugs and have given up drugs on the basis thaith the sector and a great deal of argument and consider-
it is impacting on their children. Some people’s behaviouration—

deteriorates when the children are taken away and self abuse The Hon. Nick Xenophon: Are you saying that drug-
becomes more apparent. affected parents are not an issue?

There are a wide range of issues associated with drug and The Hon. R.D. LAWSON: | am not saying that drug-
alcohol abuse, and judgmental challenges by degree woulgifected parents are not an issue. Of course they are an issue.
make it very difficult. Again, the complexity of those However, what the honourable member describes as merely
relationships and the level of abuse means that it is difficull tqol is more than merely a tool. What we are also saying is
to legislate for them. Itis hard to have a legislative proscripthat drug-affected parents are not the only issue. There are
tion for a parent who falls into a range of those categories.gther issues, such as parents who are affected by mental

TheHon. NICK XENOPHON: The minister's com- jjiness, parents with personality defects and parents with
ments cannot go unchallenged. This is about including druggisapilities. Many factors have to be considered. We simply
and alcohol, but it is broadened into the related issue Gfo not believe that the honourable member’s prescription for
applications for orders. This is not about licensing parentsys category is workable at the moment.
and the minister spoke in terms of it being difficult to make  tha Hon. NICK XENOPHON: The fundamental

difference between the Drug Court and the efficacy of the

h fd | ofi h q K rbrug Court and whether it should have additional powers is
on the part of departmental officers who need to make g e 1 pe discussed at another time. The issue here is that
!udgment asto th?thef achild is atrisk and, |f.they make ghe difference between the Drug Court and this amendment
judgment, depending on the nature of that risk, they ag yhatin the Drug Court, where it is voluntary, it is about the
accordingly. There are many judgment calls inherent in thig st \ qor who has offended as a result of his or her drug

legislation. As | understand t, it was about giving additional 5 jem attempting to rehabilitate himself or herself. Thatis
tools and broadenlng. the parameters to ensure a greaigx, | see the nub of it. Here we are talking about children
degree of safety for children. This relates to simply giving an, 5 are at risk of parents with a drug problem; that is the
additional tool to the departmental officers and to thefL.mdamentaI difference. We are talking about defenceless
frameworks in place to protect children. kids who do not have a voice because of their parents’ drug

b pn?%r tgis am(;andment irtlwas simply to qll(l)w alt;:ohol toagdiction. That is why there is a fundamental difference
e included as a drug, so where a parent is violent because QL ean this and what occurs in the Drug Court.

alcohol abuse it would give a mechanism and an additiona Amendment negatived: clause d
tool for the department to deal with it. There is not much 9 ’ passed.
more | can say. | am happy to put it to a vote subject to my ~Clause 7 passed.
colleagues’ contributions. It is my intention to call for a  Clause 8.
division in relation to amendment No. 3 if | am not successful TheHon. KATE REYNOLDS: | move:
in relation to it. Page 6, after line 8—Insert:

TheHon. R.D. LAWSON: We do not see this amend- (1) Section 8(h)—delete paragraph (h) and substitute:
ment as being part of what the honourable member describes  (h) to provide, or assist in the provision of, services—

as an additional tool. This is more than simply a tool (i)  toassist children who are under the guardianship
available to address issues of child abuse. The regime which _orinthe custody of the minister; and
this amendment is in aid of is one that will make it manda- (i) toassist persons who, as children, have been under

the guardianship or in the custody of the minister,

tory, if it were to be accepted, by the honourable member’s o prepare for transition to adulthood:

amendment No. 3, for the chief executive officer to apply for__ i o ]
an order if a child is at risk due to drug abuse (that is, drugrh'S amendment is to specifically address the requirements
or alcohol abuse) by a parent or guardian to force that persdf children under guardianship orders in this section of the
to undergo assessment, unless that has already occurrékgislation. We assume that this is just an omission of an
Then, further on the honourable member's amendment N&ccidental nature and not anything deliberate.
6 would provide that, if the minister was of the opinion that It has been highlighted to me that children under guardian-
a child was at risk because of the drug addiction (includingship orders are not spelt out in this section of the bill as being
alcohol or other substance abuse) of its carers, the ministépecifically entitled to the provision of services. We would
must apply to the Youth Court for an order directing thelike the legislation to make it quite plain that the state’s
person to enter into a written undertaking to undergdesponsibility, through the minister, is to provide or assist in
treatment. the provision of services for children who are under the
This is a far more prescriptive regime than applies, forguardianship or in the custody of the minister and to assist
example, in the Drug Court, which operates within thepersons who, as children, have been under the guardianship
criminal justice system and which allows people who wanr in the custody of the minister to prepare for transition to
to address their drug issues to voluntarily enter into @dulthood. Some might argue that it is taken as a given that
program which will divert them from the criminal justice these children and young people are included, but other
system into a rehabilitation program, which is a worthypeople might argue that, given that they are not specifically
objective. We are not against drug rehabilitation; of courséamed, that gives the government an opportunity to wriggle
we are in favour of it. However, we simply do not believe thatout of its obligations.
this form of mandatory referral of a particular group of We are sure that the government will support this
people into programs would work. It sounds good in theoryamendment because, if it does not, the wriggling-out
and, if there were in place all the necessary supports arefgument comes into play, which is not a very good look for
mechanisms, it might well work. | am not sure it is mentioneda government which has put so much time, energy and money
at all in the report of Robyn Layton QC, which was, of into promoting keeping children safe. This amendment is
course, a report prepared after a great deal of consultatioeally only clarifying something that we hope everyone
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understands to be the intent of the legislation; it will spell it ~ Clearly, there will need to be a comprehensive set of related
out for all to see and to feel a little more comfortable aboutpolicies to implement the changes contained within the amendment
TheHon. T.G. ROBERTS: Oh ye of little faith! The Pl

whole bill is part of it. The responsibilities of the minister for | should add that earlier in the correspondence they have
children in his guardianship are expressed through thenade a number of positive statements about what the
fundamental principles in this bil—the functions of a government is seeking to achieve with these changes. It
guardian for children and young persons and the functions afontinues:

the Council for the Care of Children. The Children’s  |n addition to this, there is a clear need for resourcing to both the
Protection Act already contains the provisions outlined taggovernment and non-government sectors in support of the bill's
assist children under guardianship or in the custody of th#troduction. As stated above, we consider that the principles
minister to prepare for adulthood. However, the governme nderpinning the bill are sound but flag our concern to ensure that

. . - ufficient resources are provided in support of the bill's implementa-
does not oppose this amendment, as it does not impact on thg.

principles stitched throughout the bill. Adequate resources is of direct concern in relation to the capacity
TheHon. R.D. LAWSON: | indicate that the Liberal of the community services sector to provide appropriate parenting

; ; i i upport to vulnerable families to ensure the protection of children at
Party will be supporting this very sensible amendment, nO%I k and the right of every child to be safe from harm. In particular,

. . r
for the somewhat churlish reasons given by the governmer&feate, resources are required for early intervention programs, as the

but, rather, because we think it is a good idea. most effective means of protecting children and breaking inter-
Amendment carried. generational patterns to ensure that every child is provided with a
TheHon. KATE REYNOLDS: | move: ‘nurturing, safe and stable living environment’.
Page 6, after line 12— | assume they are quoting some words that the government
Insert: itself has used. It continues:

(3) Section 8—after its present contents as amended by this gacoSS consistently receives advice from the sector that
section (now to be designated as subsection (1)) insert:  gemand for early intervention services and more intensive supports
(2) The minister must, in cases where child abuse oo high risk families continues to escalate. Without the resources to
neglect is substantiated, ensure— _ maintain existing services, let alone respond to additional demand,
(a) that appropriate services are available—  the bjll runs the risk of not achieving its stated intent of keeping
@ to minimise the effects of the abuse children safe.
or neglect on the affected child or  The pill places a strong emphasis upon the creation of child safe
_ children;and environments, with a particular focus on the responsibility of
(i) to foster, maintain and strengthen prescribed organisations to establish policies and procedures aimed
family relationships so far as that t keeping children safe. SACOSS supports, subject to adequate
object is feasible in the circum- yegources and support from the state, those changes.
stances and consistent with the best 1, yever, SACOSS also acknowledges that if child safety is to
interests of the child or children o the nrimary objective, then much more is needed to ensure
affected by the abuse or neglect; chigren and young people are safe where they experience most risk
and . of harm and abuse, and that is within their family. Where child abuse
(iii)  to provide necessary material and o neglect is substantiated in South Australia, in 95 per cent of the
psychological support; and cases, the perpetrator is deemed to be either a natural parent, step
(b) that the affected families are given every parent, de facto step parent, sibling, or other relative or kin,
possible encouragement to avail themselves of  pegpite the general functions of the minister contained in the
those services. . Children’s Protection Act (section 8) aimed at providing or assisting
(3) The minister must ensure that, when a child is placeqy, ‘the provision of preventative and support services directed
in the care of persons approved as foster parents undegyards strengthening and supporting families there has been limited

the Family and Community Services Act 1972, the aitention given to the development and delivery of such services in
foster parents are provided with appropriate andggth Australia.

adequate support and resources to care for the child =~ )

properly. This is where we come to the crunch. It continues:
This amendment has two key parts, and | will address each Perhaps this is because the minister is only required to endeavour
separately. The first part is intended to ensure that the sta hglr_owde tShUChthserVr']C% in OV(t’etr tto keebrl’. Crt‘.”dret” gafe W'Itth.'”

- ; ; amilies, rather than having a statutory obligation to do so. It is

through _th(_:" minister, takes certain s_teps to protect childre ACOSS’s position that all families where children are deemed to
In the existing act, there are some quite useful and reasonalil at risk of abuse or neglect should have access to appropriate
functioning words about what the minister must endeavousupport services. Whilst in practical terms this may seem to
to do, but it has been put to me, and, in fact, it has been m%%-ucompass too broad a mandate for any government, such provision

: ; ould be made mandatory at the very least for those families
belief for many years (as | have worked as both a paid work entified through any substantiated case of child abuse or neglect.

and a volunteer around the edges of child protection), that thg; present, our system of responding to child protection matters in
wording needs to change from ‘endeavour’ to ‘must’. Thatthis state remains too focused on reporting and investigation, but
is what we have undertaken to do in this amendment. Thwith totally inadequate responses to purposeful and sustainable
amendment will achieve a compulsion for the minister tointerventions for families where children are deemed to be at risk.

id . inimise the eff fab d | If is within the context of families and family relationships where
provide services to minimise the eflects of abuse and negledyjjgren and young people remain at greatest risk of harm or abuse.

to foster, maintain and strengthen family relationships, angt is critical that the amendment bill deals with this area of concern
to provide necessary material and psychological support, arrdore directly and SACOSS would be willing to provide input on

s0 on, rather than saying that the government must endeavdif¥ this might best be addressed in terms of amendments.
to do certain things. It is giving it a great deal more weight.It is my understanding that some discussion occurred with the
I will put on the record part of some correspondence Igovernment and that it agreed to give favourable consider-
received from the South Australian Council of Social Serviceation to the amendment proposed by the South Australian
I think this was written around the time the bill was being Democrats. That covers and, hopefully, provides a good case
debated in the lower house, but | received it after the bill wagor the first part of this amendment, which changes
introduced in this place. Under the heading ‘Resources foendeavour’ to ‘must’ in cases where child abuse or neglect
supporting vulnerable families’, it states: is substantiated. The second part, (3), says:
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The minister must ensure that, when a child is placed in the carBinancial costs, let alone the other emotional costs and so on

(():f perSOF_ltS SaIOIOrOVEleA ?Sl 9f?23t$r2 Pfaffnts UnthT the qu;né/ ﬁ}tfmat families bear. So it is extraordinary to us that the state
ommunity Services Ac , the foster parents are provided wi ; : : :

appropriate and adequate support and resources to care for the ¢ 8vernment sl _has not deC|de_d to_ profeS_S|0naI_|s_e our foster

properly. care system, which means not just improving training but also

. . . improving the payment that foster carers receive for lookin
I think anyone who has been in this place for even a montf) P g bay 9

fter the minister’s own children. We know it costs much less
or two would have had contact from foster parents who te

heir hai | is b fthe lack of %5 have children in foster care than in any reasonable
their hair out on a daily basis because of the lack of SUpPPOLyterative and, in our view, it is unfair that foster carers are

that they receive. | am not just trying to have a go at thqigerally being starved into extinction. In our view, it is

various agencies here, because the issues are much bro ; pletely inappropriate that foster carers have to subsidise
than any one agency can or should be expected to deal Wiffj, state from their own family’s budget.

with the resources made available to them. The bottom line For example, we know that foster carers have to pay for

is that our system of child protection and alternative care i, o o\yn mileage to attend meetings with social workers and
this state still relies very heavily (I think, most people would 0 he o e involved in making decisions about the child’s
agree, much too heavily) on the foster care system. We knop, ¢ they want to attend training they have to pay their own
that that system is in crisis—I think that is still the polite way . <ts t0 do that—and. often peaple travel across the state

to put it. Before the government gets too anxious, | aCknowpe .o se they are very committed to ensuring that they learn
ledge that there have been some initiatives in recent times t e appropriate skills and strategies to care for and manage

vt\ge hope will help to rebuild that ts1y:|5tem, %nd | will taIIg a.bog.tsome of these children, including sometimes children with
those in admomer;t.hBut, nonethe ess,ft ehsysjcerr;] |s||nk I8 treme behaviour management problems.
straits, and one of the prime reasons for that is the lack ot q'| g4id; the people at that picnic just the other week

resources that have been made available to foster carers. o extremely pleased to hear that this amendment will be
The government recently released a new foster carerggnsidered by this place, and | have had a number of other
charter, and on the front cover it says, ‘Our commitment tgyegple contact me since and some people from the foster care
relative kinship and foster carers’. There are 16 pages Qfiganisations who were very pleased. They obviously want
words about how the government intends to develop img see the amendment pass. Certainly, the South Australian
proved relationships with foster carers. That is all well andyemocrats want to know that, as long as we rely upon foster
good but, as a number of foster carers have said to me, theggrers to care for the most vulnerable children in our state,

was really nothing wrong with the old foster carers’ chartefnese carers will, by law, be given a more reasonable form of
except that no-one was interested in implementing it. So W8upport than is currently the case.

now have a refreshed foster carers’ charter, and that is fine, The Hon. T.G. ROBERTS: | thank the honourable
and it will take time to determine Whether anyone is int.erest-member for her contribution and her understanding of the
ed in implementing the good words within that particularcjrcumstances and climate in which foster carers work and
document. operate and of the commitment they make over and above the
The bottom line remains that foster carers still have to dicthormal family commitment—that is, caring for someone
deep into their own pockets to cover a whole range of basiglse’s children. | pay my respects to those foster carers and
services that are needed for the children that they care fofot-for-profit organisations that make this valuable commit-
and that includes sometimes families who are providingment to assisting the state to deal with its responsibilities by
short-term care for children who are in the care of the stateostering children under difficult circumstances. However, it
Certainly, for long-term carers there is a significant subsidys very difficult for the government to pay what could be
to the state made by foster families, some of whom reallyalled adequate recompense for all aspects of a child’s life
cannot afford this. They do it incredibly tough already, andwhile they are in foster care. Great sacrifices are made at a
we make this even bigger ask of them. number of levels by foster parents, some of whom have
| went to the Children in Crisis picnic 10 days ago in multiple children in their care.
Bonython Park and | talked to some of the foster carers there | certainly take off my hat to foster carers who take
about what | was intending to do with these amendments, archildren of all ages. As parents, we grow up with our children
| have to say that they were very pleased and relieved tand foster them through the various stages of their life, while
know that someone was making an effort to ensure that somenderstanding them as they grow. It is much more difficult
of the burdens they bear might be a little lightened in theto foster children of a particular age, especially during their
future. Some of the things they currently pay for themselveseenage years, which bring about many problems foster
either in full or in part, include: therapy, counselling and parents have to deal with. However, the state supplies support
tutoring, over-the-counter medicines, some costs of educanechanisms that are valuable to foster parents, but working
tion, books, and sometimes school fees. We are talking aboout adequate compensation across the board would be very
families who have opened their homes and their hearts to difficult. Some foster parents have means of their own which
child who is not their own. They often make a commitmentmake it easier (or relatively easy, as nothing is easy when
over many years. In fact, | note that the new foster carergaising children) for them than for others. Certainly, those
charter on page 10, under Foster Carer Responsibilitiesyho struggle with finances have to deal with more problems

states, and this is a bit extraordinary: than just raising the child, and the finance of the household
Relative kinship and foster carers have responsibilities to th&ecomes an issue. The government understands that.
child in their care and to agency staff and are expected. twhere We are grateful for the number of people who put up their

the child is placed long term with you, make a lifelong commitmenthand, and what we want to do is to continue in partnership
to the child. with foster parents in order to maintain the relationship
Most members in this place have their own children, stepbetween them and the government, or the state, and to give
children or foster children, and | think some have grandchildfoster parents the support they require and to be there for
ren, and we all know what that means in terms of thehem when they put up their hand and ask for assistance. By
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including the word ‘must’, the honourable member’sreluctance we will not support the amendment. Members of
amendment is not conducive to that partnership. Theny party were keen to see whether there was some middle
obligation then becomes paramount in people’s minds andyay where we could modify the language of this statutory
in the government’s view, achieving a partnership with fosteproposal, but in the end we could not see any way to do that
parents remains easier, if you like, with the wording in theeasily in the context of this current bill.
bill. The wording of the amendment is not considered TheHon. T.G. ROBERTS: It appears that it might be a
appropriate for that partnership to prevail. good point to report progress. Then we can have some
The government has consulted with organisations thaliscussion around the wording, as there seems to be some
provide services to children and families and wishes to takenisunderstanding about the agreed negotiations around this
on board their advice about the need for a greater commitslause. | would certainly like to see the rest of the bill
ment by government to these services. We note their advigerogress without acrimony, and if we can negotiate our way
that the description of ‘services’ needs to be as broad afirough this clause we might be able to do that.
possible so that the service response fits the needs of a The CHAIRMAN: | refer to the practice of members
particular child and family, rather than having a prescriptivewandering around the chamber expressing their aggravation
response that has no in-built flexibility. Further, the govern-and frustration at too loud a level. It is not acceptable; any
ment has been advised of the importance of the partnershipembers who have a question that may be answered by the
approach with families, which will achieve the best outcomesdviser must address all their inquiries through the minister.
for children. This means that, while the government should will not have a situation where members approach the
always ensure that those families are aware of those servicagvisers, who are not in a position to debate. | also ask
that will help them, any commitments made in legislation, orhonourable members that, no matter how frustrated they are,
any other forms of policy, must be written in a way thatif they want to confer with parliamentary counsel, do it in a
encourages working together where possible. lower tone so they do not disrupt the flow of the committee’s
The government recognises the important role played bgleliberations.
foster parents in the lives of many children, and that commit- TheHon. NICK XENOPHON: | seek clarification.
ment often went unrecognised in the past. The governmerithere are occasions when | have approached advisers, for
is committed to doing much more to support all carers, andhstance, but when it has been understood that the minister
specific reforms are under way. The proposed amendmegpes not have a problem with that; it shortcuts the debate
would be better dealt with in the Family and Community down the track. Are you saying that under standing orders we
Services Act 1972, as it deals with the registration and otheghould not do so, even with an arrangement with the minis-
arrangements for carers. The Children’s Protection Act iger?
strongly focused on children. TheCHAIRMAN: The advisers in the committee are to
TheHon. R.D. LAWSON: We certainly support the assist the minister. If honourable members want to ask a

sentiments expressed by the Hon. Kate Reynolds in suppditiestion or seek advice, they should always seek it through
of this amendment. However, we have reservations about tfiBe minister. | would prefer it that, if you want to confer with
efficacy of a provision of this kind. The minister said that thean adviser, you do not do so on the floor but use the lobby
wording is not appropriate to achieve the objective. We thinland come back. Otherwise, we will have everybody ap-
that the policy objectives outlined in the sentiments expresse@roaching the advisers. They are not there to argue anything
in this amendment are good. However, we have seriougutto advise. The clear understanding is that advisers are on
reservations about putting policies of this kind within thethe floor to advise the minister so, if members want to avail
straitjacket of legislation. The minister spoke about partnerthemselves of information, their questions must be addressed
ships and, of course, in the very section this amendment seelough the minister, who will delegate. | would much prefer
to amend the existing act contains the primary function of théhat there were not conversations going on with the advisers,

minister as follows: with the ministers trying to follow the bill. If the minister is
The minister must seek to further the objects of the act and, tprepared to have the adviser help any honourable member it
that end, should endeavour— would be much better if they would move to the back of the

(a) to promote a partnership approach between the governmengbby and converse in low tones so they did not interrupt the
local government, non-government agencies and families iflow of the debate and the business of the committee.
taking responsibility— TheHon. NICK XENOPHON: | am confused. In

and so on. The general functions of the minister are outlinegelation to the Industrial Relations Fair Work Bill it was quite
in a series of following subparagraphs. We believe that ttelpful to speak to the adviser, and the minister did not have
insert a provision of this kind would possibly be counterpro-a problem with that. That short-circuited and saved a lot of
ductive and would possibly create legal issues about thme. Are you saying that is not appropriate from now on?
possibility of enforceable rights. The last thing we wantto The CHAIRMAN: It is always appropriate if it goes
inject into the children’s protection system is any possibilitythrough the minister. What you have explained is that
of litigation of, as it were, the children’s protection systemessentially the minister said to speak to the adviser. | do not
coming out of a ministerial and government responsibilityhave a problem with that, but it is becoming quite prevalent
and being the subject of litigation and resolution about thehat those discussions are too loud and the table staff and |
adequacy of responses being determined in the courts.  cannot hear the debate. We are either blessed or cursed with

Like the government, we certainly support and have everg number of ministers here who are very soft voiced. When
sympathy for foster parents and believe they should béhere is a conversation taking place it is often difficult for me
appropriately remunerated and supported with resources atal hear what the minister or any other member is saying.
the like. That should be a matter of government policy. We | ask members to recall that the basic reason the adviser
should hold the government to its rhetoric on these thingds here is to advise the minister. Any inquiries to advisers
However, we are not convinced that the statutory solution ishould go through the minister. The other point | am making
the appropriate one, and for those reasons and with sonfier the efficient operation of the committee is that, if you are
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conversing with parliamentary counsel, as you are entitled tments to development plans to the Minister for the River
do, from time to time we get agitated (and we all do thatMurray when they are outside the Murray-Darling Basin
even me), you should try to keep the tone low enough so wprovides no benefits and places unnecessary administrative

can hear the rest of the committee’s deliberations. processes on Planning SA and the Department of Water, Land
Progress reported; committee to sit again. and Biodiversity Conservation, often causing unnecessary
delays in the processing of these amendments.
RIVER MURRAY (MISCELLANEOUS) The inclusion of areas outside the Murray-Darling Basin
AMENDMENT BILL was merely an oversight when the River Murray Act 2003

. . was prepared. Changes will mean that only amendments to
Adjourned debate on second reading. development plans that relate to an area within the Murray-
(Continued from 7 November. Page 2913.) Darling Basin are referred to the Minister for the River

TheHon. CARMEL ZOLLO (Minister for Emergency Murray. Further changes to the act will provide a regulation-

o . .7 . making power, enabling the development regulations 1993
Services): | thank honourable members for their contribution e ity 3 maximum time frame for comments to be
in relation to this bill and their indication of support. The

Hon. Sandra Kanck asked a f " inth received from relevant parties when consulting on amend-
Or('j'. antra ancdals e.” a e\r’:’ quesllons ﬁ:’etn In th€ SeCoRfants to development plans, and will aid in improving the

reading stage, and | will perhaps place that response Gii,qjiness of government decision making.

record before we go into committee. | understand she aske . . . . -

how it would be determined whether a project has an impact To ensure consistency with the intention and administra-

on the Murray-Darling Basin because there was no doubt jHO" Of section 22(5) of the River Murray Act 2003, an
her mind that developments adjoining the river could hav dditional amendment is proposed to ensure that these time

profound implications for the health of the basin. | am!@mes do notimpact on any initiatives undertaken by the
advised that changes will refine the referral of proposed/linister for the River Murray under section 22(5) of the
amendments to development plans for those amendments tha€" Murray Act 2003. o

are within the Murray-Darling Basin. TheH(_)n. SAND_RA KANCK:_ | recz?lll when we original-

Currently amendments to development plans when all oy dealt with the River Murray bill, as it was th_en, th_at some
part of the council area for which the development plarPf those concerns were raised about how fiddly it was all
relates is within the Murray-Darling Basin is referred to theg0ing to be and in many cases a waste of time, so this is
Minister for the River Murray, even though the actua|_sen3|ble.MyonIy other question relates to the next part, that
amendment may relate to an area outside the Murray-Darlin§. clause 2(1)(3a) of the schedule, which says that ‘the
Basin. The changes will provide for greater efficienciesGovernor may by regulation exclude specified categories of
between the Minister for Urban Development and PlanningMmendments from the operation of subsection (3)". Could the
and the Minister for the River Murray in relation to these Minister advise me what the government has in mind in
matters. regard to exclusion?

In relation to new developments adjoining the River TheHon. CARMEL ZOLL O: We do notknow exactly
Murray, the bill does not affect the processes currently ifwhat is in place in relation to the exclusion of specified
place for assessing new development applications. Schedulg@gulations, but we will consult with the appropriate parties
of the Development Regulations 1993 identifies the types dh the development of the regulations to ensure their suitabili-
developments that require referral to the Minister for thety. Basically we need to pass this legislation to see that
River Murray. The Murray-Darling Basin is the area in which happen.
water naturally flows on to the River Murray. It is defined TheHon. SANDRA KANCK: That becomes one of
under the Murray-Darling Basin Act 1993 (Attachment 1),those cases of ‘Trust us, we're the government’, which is
which encompasses tributaries, flood plains and wetlands armdways problematic. Part 2 of the schedule requires that any
in South Australia extends either side of the River Murray aplan amendment reports, as we call them presently, would
far as Jamestown in the north-west and Pinnaroo in the easgquire consultation. One of the things that does not appear
a total area of approximately 70 000 square kilometresto be in this—it is simply not mentioned and may be back
Again, | thank honourable members for their contribution. somewhere in the parent act—is that, if we got a major

Bill read a second time. development proposal in this area of the Murray-Darling
In committee. Basin, it would not require amendment of the development
Clauses 1 to 9 passed. plan. To take an example that is not in the Murray-Darling
Schedule 1. Basin, there is the Hanson Bay development on Kangaroo

The Hon. SANDRA KANCK: | indicated in my second Island, which will require the clearance of native vegetation.
reading speech that this would be the area where | wanted Within the Murray-Darling Basin that could have a signifi-
ask questions, and it is not going to be exhaustive, | cafant impact. Where does something like that fit—a major
assure members. Firstly, | would like an explanation of howproject, a mine or any of those large things that will not
this new part 2, particularly clause 1(3), is going to berequire an amendment to the development plan?
different from what we currently have in place. TheHon. CARMEL ZOLLO: The honourable member

TheHon. CARMEL ZOLLO: | am advised that under has pointed out in relation to new developments adjoining the
section 24(3) of the Development Act 1993 the Minister forRiver Murray that the bill does not affect the processes
Urban Development and Planning must consult with thecurrently in place for assessing new development applica-
Minister for the River Murray on amendments to develop-tions. Schedule 8 to the development regulations 1993
ment plans when all or part of the council area for which thadentifies the types of developments that require referral to
development plan relates is within the Murray-Darling Basinthe Minister for the River Murray. Other processes are in
even though the actual amendment may relate to an argdace to assess new assessment applications and departmental
outside of the Murray-Darling Basin. The referral of amend-guidelines for assessing new applications. There are in place



Tuesday 8 November 2005 LEGISLATIVE COUNCIL 2953

broader consultations with other government departments @goject—this icon dream that, evidently, this Premier had

a safeguard. whilst he was travelling overseas in relation to the tram
Schedule and title passed. extension. Trust me, the project will cost more than
Bill reported without amendment; committee’s report$21 million. | think the first stage of the tram project for the

adopted. upgrade from Glenelg to the city, including the purchase of
Bill read a third time and passed. the trams, was originally estimated to cost much less than the

$84 million it ultimately cost. | think the blowout was of the
[Sitting suspended from 6.2 to 7.50 p.m.] order of $10 million to $15 million in respect of that project.
The Premier has talked already of extending the tram not just
VICTORIA SQUARE BILL from Victoria Square to North Terrace but also from North
i i Terrace, past Adelaide Oval and towards North Adelaide. |
Adjourned debate on second reading. am not sure where his second stage iconic dream has its
(Continued from 7 November. Page 2906.) termination, whether at Brougham Place or O’Connell
. Street—
TheHon. R.I. LUCAS(L eader of the Opposition): On The Hon. J.F. Stefani: Probably Norwood!

behalf of the Liberal Party in this chamber, | oppose the bill 1o Hon. R1. LUCAS Well. he has got them going

before us. We are prepared to go through the committee StagGe .\ yhere. The estimate for the second stage extension
of the debate, so we will not formally vote against the secon vidently, is of the order of $20 million, or so '

reading. In the committee stage, we will be seeking answers .o fon p.w Ridgway interjecting:
to a lot of questions we believe that a number of individuals 1o Hon RI. LUCAS: My collea{gue the Hon.

and organisations are asking of this government and itg piqgway says that it is a total of $51 million to Brougham
ministers in relation to details of this ‘icon project’, to use thePIace if you accept the government's estimates. We will be

rF:remir(]ar's (\j/v(cj)rds—_that isf, thﬁ tram_line eﬁtensk:on._l thintl)< I eeking from the minister handling the bill in this chamber
ave heard descriptions for the project other than icon, butl, s maion that this government has got in the forward

will not put them on the parliamentary record this evening'estimates (and for which particular years), first, the
The Liberal Party—and | support this view very strongly— ¢>1 mijiion first stage extension to North Terrace and
believes that there are far greater priorities in South AustraligtecondIy the $30 million further extension to Broughan{
at this time than spending upwards of $50 million— Place, N(,)rth Adelaide.

Ce;l;tr;g’t' on. RK. Sneath: The sports stadium and the Wine - 16 Hon. sandra Kanck: What is your public transport
‘ ] policy?
TheHon. R.I.LUCAS: | would say to the Hon. Mr TheHon. R.I. LUCAS: ltis certainly not trams to North

Sneath, ‘Go down and watch Adelaide United every Secongﬁrrace. | assure the Hon. Sandra Kanck that we are not
week at the Hindmarsh stadium and hear what 14 000 Sou pporting trams for about 5 000 people from Glenelg to

Australians tell you lot about your views on the Hindmarshyjcioria Square. At a time when people all over South

stadium. o Australia are complaining about the state of road maintenance
An honourable membfar Interjecting: in South Australia, at a time when we have groups such as
TheHon. R.I. LUCAS: Exactly. | tell you what, Mr  Dignity for the Disabled and the Mental Health Coalition, and

President, we will happily debate the former government Sthers, lobbying members of government and saying, ‘We

record on infr_astrgctu_re.. want more of your scarce taxpayers’ dollars to be spent on
Members |nterjecj[|ng. roads, or for Dignity for the Disabled, or for the mental health
The PRESIDENT: Order! problems that this community has,’ what does Mike Rann, the

TheHon. R.I. LUCAS: We now have the opportunity—  premier of South Australia, say to them? He snubs his nose
TheHon. T.G. Cameron: | do not think the Hon. Mr gt them and says, ‘I want to spend $51 million on trams to run
Sneath says as much on the record as he does off the recofi$m Victoria Square to North Terrace, and maybe to North

ThePRESIDENT: That goes for a lot of people, actually. Adelaide for 5 000 people who currently use the tram from
TheHon. T.G. Cameron: He is the only member of Glenelg to Victoria Square.’

parliament who makes more speeches by interjection than he | would not think that it is too onerous a task for those

does on the record. 5 000 people who travel from wherever in Glenelg along the
The PRESIDENT: He will never beat you, the Hon. Mr way to Victoria Square to walk a few hundred metres,

Cameron; | am sure of that. consistent with the government’s anti-obesity policies that the
The Hon. R.K. Sneath interjecting: former minister (Hon. Lea Stevens)—

TheHon. R.I. LUCAS: We particularly look forward to The Hon. T.G. Cameron interjecting:
Basket Press Bob's contribution, particularly after the dinner TheHon. R.I. LUCAS: Well, the Hon. Mr Cameron is
break. The working man’s friend, in his pink shirt and pink a bit unkind about the Hon. Bob Sneath, but | will not take

tie and his basket press taste. the bait.
Members interjecting: TheHon. T.G. Cameron: | was referring to the Presi-
The PRESIDENT: Order! There is too much audible dent.

interjection on both sides. TheHon. R.I.LUCAS. You were referring to the

TheHon. R.I. LUCAS: Thank you, Mr President. | am President; | thought you were referring to the Hon. Bob
trying to talk about trams, and the Hon. Mr Sneath has got m&neath!
talking about basket press wines and pink shirts. Goodness The PRESIDENT: Order!
gracious! TheHon. R.I. LUCAS: Thatis completely out of order,
Members interjecting: Mr President, as it is reflecting on the chair. Consistent with
TheHon. R.I. LUCAS: These left-wing trendies! This this government’s anti-obesity policies, the fact that a small
extension we are talking about is just the first part of this icomumber of people—
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The Hon. R.K. Sneath interjecting: departments and agencies in terms of the priorities for
TheHon. R.I. LUCAS: | am happy to eat, but | do not infrastructure spending as part of the infrastructure plan. Why
need to drink as much as you do. was the tram project not on that infrastructure plan? It is a

The PRESIDENT: Order! The council is descending into pretty simple question. There was much work, and it went in
chaos. Itis not a problem with what people have been eatingnd out of cabinet a number of times. It went in and out of
either. cabinet and was not deemed important enough to be part of

TheHon. R.I. LUCAS: Sir, | do not think you need to the much vaunted infrastructure plan. The reason is that
worry about what some people have been eating; it is perhag®vernment departments, agencies and ministers did not

what some people might have been imbibing. believe that it was a priority. But, of course, Premier Rann,
TheHon. R.K. Sneath: Having your pie without any with the media in tow when he was travelling overseas, had
sauce. to have something to announce, and we had extensions and

TheHon. R.I. LUCAS: That would not be true. | would more extensions being announced in relation to this tram
never have a pie without sauce, | can assure you. That is a liproject—a project that was not even part of the infrastructure

The Hon. R.K. Sneath interjecting: plan, as | said.
ThePRESIDENT: Order! The Hon. Mr Sneath willcease ~ Our question to the Leader of the Government, represent-
his un-Australian remarks. ing the Premier, is: why was it not included in the infrastruc-

TheHon. R.I. LUCAS: Exactly, Mr President. How can ture plan, and on what basis did this government decide that
you have a pie without sauce? It is not too onerous a task 151 million-plus of scarce taxpayer funds would need to be
walk a relatively short distance from Victoria Square to officeexpended on this unimportant project—from the viewpoint
blocks—whether it be in Pirie Street, Flinders Street, onf the departments, ministers and agencies that put together
wherever. | ask the Leader of the Government (who ighe infrastructure plan?
obviously a staunch defender of this policy): in the surveys We will seek further information from the minister in
the government has done, how many people who travel fromrelation to the number of trees that will be cut down in
Glenelg to Adelaide actually need to go to North Terrace tovictoria Square. | understand that up to 18 trees will be cut
the railway station, which is one of the examples used as tdown in Victoria Square on the western side to make way for
why we need this particular tram line extension? How manythe tram project. | remind the Leader of the Government that
of those 5 000 or so passengers have a requirement to traadter years of discussion this government came up with a
to the railway station on North Terrace, as opposed to, half-baked response to the Britannia roundabout traffic
suspect (from the information given to me), the majority whodilemma, which was the traffic light solution. After announ-
have to travel to their place of work somewhere in and abouting it in one budget and getting a little bit of heat from the
those office blocks in Grenfell, Pirie, Flinders and Currielocal Liberal candidate for Norwood (Nigel Smart), suddenly
streets, etc.? the Labor member, the Minister for Transport and the

The Hon. Sandra Kanck interjecting: Premier went to water very quickly on the Britannia round-

TheHon. R.I.LUCAS: | am not sure what the Hon. about issue, and again the need for long-term planning and
Sandra Kanck said, but | am sure she will have the opportunitability in future planning in respect of infrastructure needs
ty when she speaks to put her point of view. | would encourwent out the window. The excuse that was given was that a
age the Hon. Sandra Kanck to preserve the strength of hemall number of trees (I cannot remember the exact number,
voice for her contribution. but | think it was in the order of 10 to 20 trees) were going

Certainly the Liberal Party’s position is, as | said previ-to be removed.
ously, that, if we have $51 million-plus to spend on projects, TheHon. P. Holloway: There are no 100 year old trees
there are many more worthwhile projects on which thain Victoria Square.
$51 million can be spent. We are quite happy to gotothe next TheHon. R.I. LUCAS: So itis the age of the trees, not
election in March having the Hon. Bob Sneath, the Hon. Patthe size of the trees, or anything like that. It does not matter.
Holloway, the Premier and the Minister for Infrastructure So what the Leader of the Government is saying is that in one
saying that the trams for people moving from Victoria Squarecase the excuse of tree removal, which was always known in
to North Terrace are more important than the Dignity for therelation to the Britannia roundabout issue, contrary to the
Disabled group or the Mental Health Coalition or theclaims of the Minister for Infrastructure—
upgrading of roads throughout South Australia; and we are The Hon. P. Holloway interjecting:
happy to be judged on the priorities that we believe are more TheHon. R.I. LUCAS: Those trees have always been
important to the people of South Australia than this notion othere. They were not hiding, | can assure the minister. | drive
spending $51 million on a tram project just because th@ast them frequently, and | suspect that the minister does so,
Premier happened to be overseas looking at some tramstoo. Those trees were always there. Minister Conlon might
Portland, Oregon. have been walking around with his eyes closed, but anyone

I will be asking the Leader of the Government whetherelse would have known that those trees at the Britannia
this was part of the much vaunted infrastructure plan that waoundabout have always been there. All of a sudden, the

released with much fanfare earlier this year. government decides that, after a little bit of heat on the issue
TheHon. P. Holloway: Itis certainly going to be part of from the Liberal candidate for Norwood, it will go to water
our infrastructure, that is for sure. and throw out of the window its much-vaunted half-baked

TheHon. R.I. LUCAS: But was it part of the infrastruc- plan.
ture plan released earlier this year? The government released Members interjecting:
its much vaunted infrastructure plan for the infrastructure The ACTING PRESIDENT (Hon. R.K. Sneath): Order!
needs of South Australia for the next five or 10 years in AprilThere is too much excitement in the chamber.
of this year with much fanfare. It is important for govern-  TheHon. R.I. LUCAS: Thank you for your protection,
ments to look at the infrastructure needs of the communityMr Acting President. However, | understand that the govern-
and months and months have been spent within governmentent is quite happy to rip down up to 18 trees in Victoria
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Square as part of this project. Of course, we have the situatiofhis means that all of us who, through non-peak periods, use

of the impact on traffic of the proposed tram project throughKing William Street to turn right, with the convenience that

the centre of the city. Whilst we have argued passionatelyrovides, will be prevented from doing so after this tram

and will continue to do so, that there are priorities forproject. So, what we will have is two dedicated lanes running

$51 million other than this project, the issue that will impactthrough the middle of King William Street, with covered tram

on people—not just the residents and constituents of thghelters in the middle with overhead wires as the power

marginal seat of Adelaide, but the many tens of thousands afource for the trams.

others in the marginal seats of Norwood and others that Members will be delighted to know that one of the

surround Adelaide—will be the traffic flow through the ‘frequently asked questions’ is whether the trams will hold

centre of the city. up the traffic. The government replies, ‘No. Traffic modelling
The Minister for Transport made some ill-advisedhas been undertaken which shows that there is no overall

comments (amongst the many ill-advised comments hdelay caused by the tram extension.’ At the committee stage,

makes) in relation to his view that there would be no impact will ask the government to make available to members of

on traffic flow through the centre of Adelaide by having thethe committee who are interested the traffic modelling that

tram project go right through the centre of King William has been undertaken. We will be pursuing this in some detail.

Street. | do not know which planet the Minister for Transportl think that it will be news to some members of the Adelaide

lives on, but he certainly does not know much about theCity Council.

traffic flow through the centre of Adelaide. The glossy TheHon. P. Holloway: Unfortunately, this bill has

coloured blurb on the Glenelg tramline extension to thenothing to do with it: it is all to do with Victoria Square. It

Adelaide Railway Station from the government of Southhas nothing to do with what will happen in King William

Australia (the Department for Transport, Energy andStreet.

Infrastructure) outlines some of the details of the tram TheHon. R.I. LUCAS: Well, without Victoria Square

project. It states that stops are proposed and that thgpu do not have the project.

1.2 kilometre extension will travel around the western edge TheHon. P. Holloway: No, we don't; that's where you're

of Victoria Square, ripping out trees (to the outrage ofwrong.

environmentalists, and | am sure that the Democrats and the TheHon. R.I. LUCAS: You are going to run straight

Greens will be just furious at that aspect of the project) beforghrough the middle of Victoria Square, are you?

proceeding north in a central median along King William  The Hon. P. Holloway interjecting:

Street. The document continues: TheHon. R.I. LUCAS: Is that what the government is
Stops are proposed for Pirie Street, Rundle Mall and the Adelaidg©ing t0 do? ,

Railway Station. The existing terminus at Victoria Square will be  The ACTING PRESIDENT: Order! We will leave the

removed, with a new stop at the western side of the Square. Thedebating stages for the committee.

will be two tracks (one in each direction), and the tram stopswillbe  The Hon. R.I. LUCAS: | am pleased to have your

in the centre of the road, with the tracks running on each side. Eac . . .
stop will have a specially designed shelter, and the general look cﬁrc’tec“on’ Mr Acting President. The Leader of the Govern-

the tramline extension will be in keeping with the ceremonial naturénent said by way of interjection that they do not need this but
of King William Street— that they will just ram it through the middle of Victoria

| am sure that we are all encouraged to hear that— Square if the parliament does not support this proposition. Let
. the residents of Adelaide know that the Leader of the
complementing the streetscape works already undertaken bé-‘, . . - .
Adelaide City Council. overnment in this chamber has made quite clear in an
The trams will be powered in the same way as the existingdfogant way that the government does not need the parlia-
system; via a system of overhead wires. The tram corridor will noment in relation to the legislation; it will not listen to the
be available for other vehicles. . . majority view of the parliament, should the parliament say,
The government says that impacts on current traffic andNo, we do not want to waste $51 million on a tram extension
kerbside use will be minimal, as proposed through-lan@roject.” Typically of this government's arrogance, it is
reductions in King William Street and North Terrace can besaying, ‘We don't care if the majority view of parliament is
accommodated by the spare capacity that currently existsOpposed to wasting money in this way; we will just jam the
In an extraordinary interview with the minister he tram tracks in the middle of Victoria Square and King
indicates that, in his view, not very many people use thWilliam Street and out into the middle of North Terrace.’ |
centre lane or the inside lane of King William Street, becaus&ink that in the March election next year the residents and
they know that they will get caught up in traffic turning right. €lectors of South_Australla will tell the government wherg
Again, | am not sure which planet the Minister for Transportthey would like to jam the tram tracks. The arrogance of this

lives on, but certainly— government knows no bounds.
The Hon. T.G. Cameron interjecting: It is important that in relation to this project the govern-
TheHon. R.I. LUCAS: Yes, exactly. | invite himto—  Menthas claimed that traffic modelling has been undertaken

that shows no overall delay will be caused by the tram
extension. No-one | have spoken to in relation to this issue
believes that claim by the Minister for Transport and Premier
é?ann that the traffic modelling shows that there will be no
overall delay caused by the tram extension. The Leader of the
Government needs to be prepared for extensive questioning
in committee and to provide copies of that traffic modelling.

Congestion in King William Street will be alleviated, with the The government also talks about making significant
reduction in bus movements of up to 20 per cent, coming from the,

removal of the Beeline bus service, and other routing changes. changes to bus services. Itis going to get rid of the Beeline
The ‘no right turn’ traffic management system currently bus service and make other bus route changes as well. | think

employed at peak times will be maintained throughout the day.  this government ought to be honest enough to put on the

TheHon. P. Holloway: We needed you in Melbourne in
the 1950s. You could have got rid of all the Melbourne trams

TheHon. R.I. LUCAS: We are not talking about getting
rid of them; we are talking about whether we want to put on
kilometre of tramline through the middle of the city. The
document states:
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public record what bus route changes it has in mind tanent at both Victoria Square and King William Street as the heart
accommodate this tram project. As we have seen from thef the city.
recent bus routing changes, when some routes were changegim just not sure exactly what stimulation of the heart of
which meant that residents from the northern suburbs wenging William Street the Premier was talking about if he
not being offered the option of being dropped off at the Royaivanted to walk down perhaps the centre part of King William
Adelaide Hospital but in other parts of Adelaide, there wasstreet. When he visited Portland, | think he was told that tram
significant opposition from those residents in the northeriprojects, when they went through some industrialised areas
suburbs of Adelaide. So, if there are to be significant routingand others that had seen redevelopment and regeneration,
changes as a result of the tram project then | think thisvere slightly different to the main street of the City of
government owes it to the people of South Australia to com@delaide in terms of redevelopment options. | would ask the
clean prior to the election on what those changes will be seninister to contrast the centre of the main street of Adelaide
that when people go to the election they can vote on whethggith perhaps what the Premier witnessed or saw on his trip
they want to support this $51 million expenditure on tramsto Portland, Oregon.
They ought to know what the impact will be on traffic and  The transport and infrastructure minister (Patrick Conlon)
what reductions in bus services and changes in bus routes Wilf that release says that preliminary work on the project will
be implemented by this government as part of this project.pegin this year and that the construction will begin in 2006.
I note also that the government says that the constructionyould ask the minister in his reply to the second reading to
on this project will start in mid 2006 and be finished in mid outline, should the legislation pass, what preliminary work
2007. Butthen in the next sentence it says that works will bgs intended for this year; and, equally, should the legislation
programmed to avoid major events such as the Christmasot pass—given the Leader of the Government’s indication
Pageant. The lasttime | checked, the Christmas Pageant wigit the government will just jam this project straight through
in about November this year, which would seem to occuthe middle of Victoria Square, anyway—what the preliminary
between mid 2006 and mid 2007. | ask the Leader of thevork on the project will be this year under both of those
Government, given the first sentence where the governmesptions.
says construction will extend from mid 2006 to mid 2007, | wrapping up the second reading debate, can the

how it will keep its commitment, which it makes in the next government provide what estimates it has in relation to the
sentence, that it will be programmed to avoid major eventgst part of this extension in terms of increased patronage of
such as the Christmas Pageant. the Glenelg tram? The Hon. Mr Ridgway has given an
One of the frequently asked questions is, ‘How will | getestimate of the current number of passengers who use the
to the tram stops in the middle of the road?’ The answer islenelg tram from Glenelg to Victoria Square. What are the
that stops will be located at signalised intersections to enablestimates that have been provided to the government in terms
pedestrians to cross safely from either side of the street to thf increased patronage of the Glenelg tram if it is extended
tram stop. ‘Why do the wires have to be overhead?’ Thdrom Victoria Square to North Terrace? With that, | indicate
answer is that the new super trams are made to run aiat the Liberal Party’s position is clear and unequivocal.
overhead power, as this is the set-up for the rest of the city tdhere will be a point of difference on this and many issues
Glenelg tramline. Having permanently live rails is not anas we lead into the March election. The Liberal Party is quite
option for safety reasons and, whilst rails that liven only agprepared to stand up and announce clearly its policies prior
the tram passes over them have been trialled in Europe, this the election. We will not be leaving all of our policy
technology is still emerging. Adelaide’s tram system needsommitments to the March period. We are making it quite
to be reliable; therefore, proven and efficient technology willclear that we do not believe in wasting $70 million to
be used. $100 million on opening bridges just because Kevin Foley,
The next question is, “Why move the Victoria Square stoghe Treasurer, decides—
to the west?’ The Victoria Square stop will be relocated so Members interjecting:
the track no longer splits the southern half of the square, TheHon.R.I.LUCAS: We are not going to waste
increasing the useable space. The western side was chosgro million to $100 million on opening bridges in Port
because itis nearer the Central Market and other Gouger amtfielaide. Just because the Treasurer had to go to a heated
Grote Street attractions. | saw one suggestion from one of thecal meeting and Rod Sawford was cracking up—
ministers or the Premier at one stage indicating that they pembers interjecting:
would be able to undertake some sort of fish festival or 1o Hon. RI.LUCAS: Rod Sawford, whose name has
something. | think they mentioned Mr Angelakis at one stagejeen mentioned in dispatches. Mr President, you would have
| am not sure which event it was. It might surprise thepeen interested to note those mentions in dispatches recently.
Premier and the minister that Victoria Square in its curreng 54 sawford and the local people in that area were turning
formation is used significantly by organisations for majorup the wick on Treasurer Foley, so he decided that he was
events and launches already. going to have opening bridges down there and hang the
TheHon. P. Holloway: There will be a whole lot more  cost—$70 million to $100 million extra for a couple of
space in Victoria Square for people to use. opening bridges that will open for maybe half an hour in the
TheHon. R.I. LUCAS: There does not appear to have morning and half an hour at night and that is all, if that.
been any limitation on the use of Victoria Square that | have As | said, this tram project will be added to that. We are
noticed in recent years in terms of the project and programuite happy to be judged on our priorities in terms of
launches in that location. The press release from Premigpending. We are quite happy to say that hospitals, schools,
Rann in relation to trams returning to the heart of Adelaideroads, Dignity for the Disabled, mental health policies and
states: other problems are more important than $100 million for

This is an iconic project that will return trams to Adelaide’s OPening bridges in the port and $51 million for a tram
central boulevard, providing the opportunity to stimulate develop-extension project up the middle of King William Street and
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on to Brougham Place in North Adelaide. We will be quiteserious problem right on the corner of King William Street
happy on this bill, on this project and on others to be judgednd North Terrace. Adelaide City Council does not monitor
in respect of our different priorities. We will be quite happy it properly. Commercial vehicles break the law every day in
to be judged on those priorities. We are quite happy for thand around that area. Trying to manoeuvre down King
Premier and the Minister for Infrastructure to waste theirWilliam Street during the early hours of the morning, coupled
money on projects like the tram line extension, the openingvith the problems created on the left-hand side of King
bridges, $7 million on a school for fewer than 50 kids in theWilliam Street, means | am curious and puzzled as to how we
middle of Adelaide, and various other things that they haveould come up with traffic modelling that shows we will not

wasted their money on over the past four years. have any problems.
TheHon. T.G. Cameron: It is a marginal seat, remem- | thought | would read the leader’s speech as | was not
ber. here at the time. At the conclusion of his speech—and this

TheHon.R.I. LUCAS: Yes, and that is the ultimate tells the tale—he says ‘this bill will enable the Glenelg
priority for this government. If it is a marginal seat or if it is tramline to be extended along Victoria Square, with the least
the Treasurer's seat, you can spend $70 million tamount of land taken from the square’—and these are the
$100 million extra on opening bridges; or, if it is in the seatwords that worry me—'and the best possible traffic manage-
of Adelaide, you can spend $50 million on a project whichment and pedestrian outcomes’. There is no reassurance or
was not even part of the much vaunted infrastructure plaindication there that pedestrian and traffic outcomes will not
released in April this year. The opposition’s position is thatbe any worse. There is no indication of what impact extend-
we will support the second reading to allow questioning in theéng the line will have on traffic movements through the city,
committee stage, but | can assure the government that we wjarticularly between the hours of 8.30 and 9.15 a.m. and 4.45
be trenchantly opposing this waste of money on this ridicuthrough to 6 p.m. It can be bedlam all the way up and down
lous project at the third reading. We hope that a majority oKing William Street. | know we will not widen the street or
members in this chamber will join with us in saying to putin double roads, so | am puzzled as to how there will not
Premier Rann, ‘We think that money spent on roads, Dignityoe any delays or problems. We have done the traffic model-
for the Disabled and the Mental Health Coalition is moreling and everything is fine. Before | support the proposition
important than your $51 million being wasted on a tramto extend the tramline, which | do not have any problem with,
extension project jammed through the middle of Kingl want to see what impact it will have on the traffic model-
William Street in Adelaide. ling.

| ask the minister to indicate what the costs will be. We

TheHon. T.G. CAMERON: | support the second have heard figures of $21 million, it then jumped to
reading of this bill. | am undecided on whether or not we$50 million and | have heard figures of $70 million and
need an extension to the Glenelg to Adelaide tramline. My$100 million. Further, has the government, as any part of
concerns cover a number of areas. | have long been copverall or integrated transport analysis, established any
cerned about the patronage of the Glenelg to Adelaideriorities in relation to spending on transport infrastructure?
tramline. | was not aware that it had fallen to aslowas 5 000 We know that, since the collapse of the State Bank,
people a day. | was wondering whether that was a workingpending on the maintenance of our road network and road
day, the weekend or an average figure spread across the yaafrastructure here in South Australia has fallen. | used to
Perhaps the minister could check that for me. | do not thinkften attack the Liberal government transport minister, Di
you can extrapolate from the patronage on the current trafaidlaw, about cutbacks that were occurring in road infra-
that the link between Adelaide and North Adelaide will notstructure, but those criticisms had to be tempered somewhat
be used, that it is a lemon and that we should not do it. Then the basis that at that stage | belonged to a party which in
issues that concern me about whether or not we should extegdvernment helped create the problem of the state’s massive
the tramline relate more to traffic. debt.

Will the minister indicate whether he will make the traffic ~ We know that money is tight, and we know that there is
modelling available to us? That is the issue | am moshot a lot of money around, despite the desperate, even valiant
concerned about. | am reminded of the difficulties associatednd courageous, efforts by the government to increase its
with the traffic as you go down King William Street as | drive revenue base through the introduction of more speed cameras
down it when | come into Parliament House. Over the pasthroughout the city. Revenue is increasing from that area, but
10 years the time taken to traverse Unley Road, Greenhithat will not be enough to meet the problems that are now
Road or South Terrace and do a left-hand turn to come intdeveloping in the state in relation to transport, but | guess this
Parliament House has been getting longer and longer. Thig not the appropriate bill to speak at length about that issue.
installation of a red light camera on the intersection mean$Ve probably have not had a fully integrated transport plan
that if you get held up and you wish to go left you cannothere in South Australia for about 20 years. We have gone
even do a left hand turn against the yellow light, otherwisehrough a Labor government, then a Liberal government, and
you will get a ticket for going through a red light. now we are back to a Labor government and I still have not

| am interested in hearing more information on traffic seen a proper transport plan for South Australia. It probably
modelling. | remind the government that King William Streetwill not be the people of today who will pay the penalty for
is used by hundreds of thousands of motorists as a thorougtiie failure by governments to deal with transport infrastruc-
fare from the Adelaide Hills and the southern or easterrure. It is not the people of today who will be blighted with
suburbs. It is a lot quicker to wear the traffic and comethe cutbacks in spending on our road and transport network
straight through the city and, if you want to go down Torrenssystem—it will be the generations to come.

Road or turn right or left, you do so. | am concerned about |am worried about just how long it will take to get from,
how we will put in additional tramlines, which to my way of for example, South Terrace up to O’Connell Street—perhaps
thinking will remove at least one or two of the lanes on Kingnot today, but what about in five, 10 or 20 years? Some of us,
William Street. Already we have what | consider to be alike yourself, Mr Acting President, have been around for a
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while. We are getting on a bit, and we are in a position, unlike certified domestic relationship property agreement—a
some of the younger members of our community, to reflect domestic relationship property agreement is a certified
back on what has happened over the past 20, 30 or 40 years. domestic relationship property agreement if—

; ; : - (a) the agreement contains a provision (the warranty
Fortunately, the Hon. Mr Ridgway is not in a position to be of asset disclosure) under which each party

able to reflect back that far, but it is a day that dawns on all warrants that he or she has disclosed all relevant
of us. assets to the other; and

I think the major weakness in this proposal is the sparse (b) the signature of each party to the agreement is
information we have been given on traffic modelling and attested by a lawyer's certificate and the certifi-

what impact this will have. | know that it will look good. | cates are given by different lawyers;

know that the Japanese tourists, when they come here, willhis is a test clause for the ‘opt in’ model, if you like. |
be able to walk out of the Hilton and go across and jump onteinderstand that it precedes the amendment of the Hon. Terry
the tram. Heavens above, they will be able to clank and clinkCameron, because the word ‘certified’ would appear before
all the way up to North Adelaide. But that is not what his first definition, which is the word ‘child’.

transport planning should be about. It should be about TheHon.T.G. CAMERON: Well, | am even more
meeting and servicing the needs of the entire community, n@oncerned than | was prior to the break. | am not sure,
something pulled out of a magician’s hat like a myxomatosigollowing the recent explanation by the Hon. Michelle
rabbit just before an election. It should not be part of some ensink, that | do understand the amendments she is wishing
campaign to hold on to a marginal seat and to stay in officeto move. | have just come back from the afternoon break to
What we should be looking at here is whether we need téind another copy of the amendments. This is the seventh
spend this much money right now on a tramline extensionversion we have had. The last two copies, on which I have
taking into consideration all the other competing needs thergst brought myself up to speed, have been taken away and
are, even within this portfolio just in relation to transport. replaced by this document, which is document No. 7 and
They are the questions | would like to put to the minister. Sownhich is the one we are now dealing with. | ask the Hon.

| guess it is now up to the government. Michelle Lensink whether this is the latest lot of amend-

] ments. Is this the final lot we will deal with?
TheHon. J. GAZZOLA secured the adjournmentofthe  The Hon. JM.A. LENSINK : If members in this place

debate. find other language to which they might object, | will be
happy to amend those amendments. Depending on how
STATUTESAMENDMENT (RELATIONSHIPS) members feel as we progress through the debate | may yet
BILL comply by amending them to overcome their specific
concerns.

In committee (resumed on motion).

(Continued from page 2945.) TheHon. T.G. CAMERON: | was aware of what the

previous document meant. | have not read this document. It
Clause 69. was handed to me about five minutes ago. Could the honour-
The ACTING CHAIRMAN (Hon. RK. Sneath): | able member place on the record for the (_Jommittee how this

Set of amendments c_ilffers from the previous set of amend-
amendment she moved to clause 69, page 26. ments, otherwise | will have to seek an adjournment to read

The Hon. JM.A. LENSINK: | draw to the attention of it. I will not vote for or against 54 pages of amendments when

the committee the set of amendments that have been draftégo hot know what they mean.

since we were last discussing this bill before the dinner break. 1€ ACTING CHAIRMAN (Hon. R.K. Sneath): At

As | said at that time, parliamentary counsel was seeking tB'€Sent, we are discussing the amendment to clause 69,

put all the sets of amendments together into one lot so that R29€ 26, after line 10.

is easy to follow it from start to finish. | take it from the ~ TheHon. T.G. CAMERON: | understand that, but | do

hurrahs | heard at the time that it was a fairly popular movenot think it is out of order to expect the honourable member,
The amendment | will be seeking to replace the previou$aving lodged this set of amendments at the 11th hour, to

one with in the set of amendments standing in my name a@xplam them. As all members know,'th|s is a controver§|al

Lensink No. 7 is amendment 85 to clause 69. The ternissue. We have probably been lobbied more and received

‘certified cohabitation agreement’ has been replaced with th&0re correspondence about it than just about any other

term ‘certified domestic relationship property agreement'. imatter, so we need to know exactly what the member's

hope that overcomes the concerns that have been express#gendments will do, in case there is a problem about this

in relation to the concept of the agreements, which arélown the track.

currently contained within the De Facto Relationships Act. TheHon. J.M.A. LENSINK: | am happy to provide an

In effect, we are referring to a contract by a different nameexplanation to the honourable member which will be

but with the same effect, so the parties can seek their owponsistent with the comments that were made prior to our

independent legal advice. The explanations | have providegeeking to report progress before the dinner break. | think as

in previous debate apply. The wording has been changewas stated then, and | am happy to repeat it for the benefit of

which | trust will overcome concerns. | seek leave tothe honourable member, the three sets of amendments that we

withdraw the previous amendment. had have been consolidated into one set and, as the Hon.
Leave granted; amendment withdrawn. Terry Cameron would be aware having been a member of the
TheHon. JM.A. LENSINK: | move: Social Development Committee, the government’s bill is an

Page 26, after line 10— omnibus bill which amends a series of acts and does so in an

Insert: ' alphabetical fashion. For instance, the first act that is

(al) Section 3, definition of certified agreement—delete the@mMended is the Administration and Probate Act and the final
definition and substitute: act is the Workers Rehabilitation and Compensation Act. The
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new set of amendments that the member has before him, (a) a person who is about to enter a domestic
which is a commitment that | gave— relationship;and ) .
TheHon. T.G. Cameron: This is the document marked (b) a person who has lived in a domestic relation-

number 77? ship; .
TheHon.JM.A.LENSINK: —number 7, that is TheHon. P. HOLLOWAY: QbVIOUS|y the government
correct—is the consolidated one with the new amendment@PPOses the amendment. This amendment proposes that
which I dearly hope will overcome his particular concerns indomestic co-dependapt partners should have the benefit of t.he
relation to the word ‘cohabitation’. De Facto Relationships Act, to be renamed the Domestic
TheHon. T.G. CAMERON: Am | to understand from RE|ati0nShipS Property Act. This would enable them to make
the honourable member's explanation that the only differencgonabitation agreements about their property and finances
between this set of documents and the previous set G4 if the relationship ends, to apply for property adjustment
documents that | received is that the reference to the certifiggf d€rs- It would also ensure that property transfers resulting

cohabitation agreement has been deleted? rom adjustment ord?rs— »
The CHAIRMAN: Yes, my understanding is that that has 1 "€ CHAIRMAN: | am sorry, minister, but | need to be

been removed and has been replaced by a certified domesH€2r here. What Mr Cameron has moved so far is the section

Qn the definition of ‘child’. All honourable members should

relationships property agreement, which | understand Wab h looki M , d
done after you expressed your concern, Mr Cameron. e aware that we are looking at Mr Cameron's amendment

TheHon. JM.A. LENSINK: | also add that the obser- 69B of the section 3 definitions, which is the definition of

vant eye of the Hon. Andrew Evans very quickly picked up‘child’. What we are dealing with at this part of the consider-

in amendment No. 6 that the word ‘cohabit’ continued toation by the committee is (1) and (2), and the de facto

appear in these amendments, and that has been rectified. TH%{tnership and de facto relationships section which is (3)
is a drafting error which we trust will overcome some of Wi be the next question to be dealt with. At the moment we

those concerns. are dealing with the Hon. Mr Cameron’s proposition in

The Hon. T.G. CAMERON: That was my next question. "€SP€ct of the definition of a child. , ,
In relation to co-dependants, have we r)émovgd the term | heHon. P.HOLLOWAY: Yes, Mr Chairman, but this
‘certified cohabitation agreement’ all the way through the'S & Suite of amendments, so | will make my comments.
bill? The CHAIRMAN: You will comment on all of them?

The CHAIRMAN: Yes. TheHon. P. HOLLOWAY: Yes, on all of the.amer'ld-

TheHon. T.G. CAMERON: So the member is giving the ments. To some extent we have already covered it, obviously,

committee an assurance that these amendments remove | will do it again so we are all sure where we are. | will

reference to co-dependants somehow cohabiting? continue from where | was. _
TheHon. JM.A. LENSINK: Yes. It would also ensure that property transfers resulting from

adjustment orders would be exempt from stamp duties. The

Amendment carried. d s d i | it f
The CHAIRMAN: | have a further amendment in the 3M€NUMENtS do not propose more general recognition, for

name of the Hon. Mr Cameron, which will be a test for themsta_nce, f(_)r the purposes of compe_nsation inherent_in
Hon MrCameroﬁ’s suite of arr;endments conflict of interest. The government is not opposed in

) i principle to the recognition of domestic co-dependants but is
The Hon..T.G. CAMERON: I move: concerned to be fair to these people. At the time they entered
Page 26, lines 10 to 17— into their current living arrangements, these people had no

gé%fiﬁ?;gﬂgﬁ g}igﬁ%ﬁ%@%ﬂﬁﬁﬁ?gﬁtg: reason to think that they would be liable to property claims

(1) Section 3, definition of child—delete ‘de facto’ first PY their partners.
occurring and substitute: The De Facto Relationships Act had no application to
_ domestic _ them: they are not in de facto relationships. If the law is now
(2) Section 3, definition of child, (a)—delete ‘the de facto changed so that it does apply to them, these people will be
partnetr)sOt%nglf tS#eb (Sjtgr%tgétic partners liable to claims which they could have never foreseen and to
(3) Section 3, definitions of de facto partner and de factowhich they have never consented. That will be true for those
relationship—delete the definitions and substitute: who have already lived together for more than three years,
domestic relationship means— even if they decide now to stop living together. The problem
(a) the relationship between 2 adult personscoy|g pe mitigated by delaying the operation of these

%@e&ﬁaﬁtﬂ;ﬁtﬁ%%%Sh'tgtﬁ?r( g;t;‘i;j"gﬁg Osﬁ );)provisions so that those who want to change their living

genuine domestic basis (other than as a legallyarrangements could do so.
married couple) (a de facto relationship); or The problem remains, however, for those who have lost
(b) a close personal relationship between 2 aduljeqa| capacity since entering into their living arrangements.
g whether or not related by family, Who 5 e ple may be able to do nothing at all to mitigate the
g together, 1 or each of whom pro . -
vides the other with domestic support and €ffects of this measure. The care they thought was being
personal care, but does not include any suchfreely provided because of the close relationship will turn out
relationship where— _ to give rise to claims over their property. For this reason, the
U g‘:cﬁ%ﬁ[%%?_soﬁre legally married t0 44vernment does not support the amendment. In other words,
(i) 1 of them p;rovides the other with @S| ha}ve said all along, we oppose the presgmpti\_/e model,
domestic support or personal care Which just assumes that everybody in a situation is included.
for fee or reward, or on behalf of For the reasons we have outlined at some length in this

another person or an organisation of debate, we prefer the opt-in model proposed by the Hon. Ms
; ' : . Lensink.
(a domestic co-dependant relationship);
domestic partner means a person who lives ina TheHon. A.L. EVANS: As to all the statements made by

domestic relationship and includes— the minister about domestic co-dependants and the concerns
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he has for them, the same must apply to same-sex couplggars in relation to married and de facto heterosexual couples.
The mystery to me is: why are they not being shown as mucBame gender couples should be treated in the same way. That
concern for the problems the minister raises as the domestis the view of the government in relation to this bill, but
co-dependant? The Hon. Caroline Schaefer said that she diifferent factors may apply to cohabiting couples. That is why
not want to risk a claim on her estate by a boarder whahe government supports the opt-in relationship—so that we
happens to share her flat for four days a week for five yeargan allow for those different sorts of relationships.

However, if the bill passes with the amendments proposed by People can opt in if they wish, but they should not be
the Hon. Ms Lensink, homosexuals also run this riskforced into such an arrangement since, because of the nature
Research shows that homosexual relationships are generadif/ the relationship in many cases, it would be unfair, not

short lived. applicable and not desirable that these measures apply.
There being a disturbance in the gallery: TheHon. A.L. EVANS: From my perspective, that is
An honourable member interjecting: really difficult to understand. It says that many homosexuals

The CHAIRMAN: Order! | point out to people in the do have brief relationships, as much as we do not like that
galleries that they need to be silent and invisible. There wilthought. In Holland, where they have had gay marriage for
be no interjections from the floor when the honourablelO years, the records show that gay marriage lasts for 18
member is making an orderly contribution, or at any othemonths. Other surveys have shown that when there is a
time. primary relationship there are often five, six or seven other

TheHon. A.L. EVANS: Two homosexuals may have a relationships going on at the same time. How you can say
brief sexual relationship and then continue to share athey are different from what the Hon. Mrs Schaefer is talking
apartment while having sex with others. If this bill is passedabout | find difficult to understand, but | do feel there is an
one of the homosexual flatmates could claim, after the otheattitude of bias towards this bill and an attitude of determina-
had died, that he was a homosexual partner of the dead méon to push it through, and so it shall be, it would seem.
and thus entitled to contest his estate. The dead man may not The Hon. CAROLINE SCHAEFER: | really cannot
have intended this at all. The point is that, under this billlunderstand what the Hon. Andrew Evans is saying. His
there is the potential for fraud, whether or not we are talkingexample of a short term relationship—in this case, a short
about domestic co-dependants or other de facto couples. If werm homosexual relationship—and that couple continuing
are fair dinkum about nondiscrimination and fraud, we wouldto live in the same house and then the survivor of that couple
require all couples to enter domestic arrangement agreemenkten being able to make a claim would be better and more
in order to benefit under the bill—all or none, not in betweeneasily facilitated under the Hon. Mr Cameron’s amendment,
This is only fair. which simply requires living in the same place with the same

TheHon. P.HOLLOWAY: | will quickly give the  person for a certain amount of time. So, what he is concerned
reason for this. As | indicated earlier, the fact is that domestiabout would actually be more easily facilitated under
cohabitation relationships are different from de factoMr Cameron’s amendment than under Ms Lensink’s amend-
relationships. There is already a presumptive model for denent, which requires some form of signed contract. He has
facto relationships in relation to heterosexual couples; therme totally confused, because it seems to me that the very
always has been, and there are good reasons for that. tilning he is arguing against on the other hand he is arguing for.
relation to same-sex couples, there has been extensiveeally would like him to tell us what it is that he is seeking.
consultation on this bill, and it is quite clearly the wish ofthe  TheHon. A.L. EVANS: | like equality. Whether itis the
vast majority of people in such relationships that this modeHon. Mr Cameron’s amendment or the Hon. Michelle
should apply. Lensink’s amendment, let us be equal, and that would solve

However, in relation to those cohabitation cases (and wa lot of problems.
have talked about a number of them today), that assumption TheHon. T.G. Cameron: You'd better be careful using
cannot be made. The Hon. Caroline Schaefer gave a coupleat catchcry. It is the gay community’s slogan.
of very good examples today illustrating clearly how those TheHon. A.L. EVANS: | know; that is why | used it.
relationships are fundamentally different. So, domesticThe point is always raised that we are not having equality.
cohabitation relationships are different from de factoWell, domestic co-dependants are not equal under the
relationships, whether they be same-sex or heterosexudbon. Ms Lensink’s amendments; under yours it would be
couples. They are different, and | think we have to recogniseetter. | am looking for equality, and | prefer the
that. The law in other states recognises it, and the law in thislon. Mr Cameron’s amendments, but if they do not prevalil
state has already recognised it in relation to heterosexusten it would be equal if the homosexual community were
couples. Itjust does not stack up to try to say that all the caseseated the same way as domestic co-dependants.
you can think of in which people are living under the same TheHon. R.D. LAWSON: | am indebted to the Hon.
roof are the same as the sorts of relationships which would@erry Cameron and the Hon. Andrew Evans for providing me
be covered by the definition of ‘de facto’. with definitions of ‘cohabitation’ and ‘cohabit’. Before the

TheHon. A.L. EVANS: | thank the minister for that adjournmentthe Hon. Terry Cameron made an impassioned
attempt to try to explain the unexplainable. | ask the ministeraddress on the subject of the connotations of ‘cohabit’, but
how are they different? he has put in his definition of ‘domestic relationship’, which

TheHon. P. HOLLOWAY: The Hon. Caroline Schaefer | gather is the definition which we are actually examining in
gave an example of a student who had been living in the samhis amendment, the very word ‘cohabit’ in paragraph (a). |
house. Had that student been doing so for three years, shouldderstand we are considering clause 69(b)(3).
that give rise to a property claim? No; it would not. If a  The ACTING CHAIRMAN: At this stage, we are
couple lives in a de facto relationship, of course there is @onsidering subclauses (1) and (2), namely, the Hon.
presumption that, as a result of the nature of the relationshipgr Cameron’s definition of ‘child’. We will then handle
there should be some responsibility between partners. Indeesybclause (3), which is a separate amendment. This has been
as | said, that is recognised in the law and has been for marrought about because of the Hon. Mr Cameron’s concerns
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about cohabitation. This is the insertion of the definitions, and The Hon. J.M.A. Lensink: Because it’s not convenient.
this is one definition. TheHon. T.G. CAMERON: | will ignore that one, too.
TheHon. JM.A. LENSINK: To clarify, | understood | do know what amendment we are dealing with but what |
that we were actually looking at clause 69(b) definitions inam arguing is that, the moment this amendment goes down
the name of the Hon. Mr Cameron. the gurgler, the Hon. Michelle Lensink will have derogated
The CHAIRMAN: My advice is that they have to be in co-dependants’ rights forever. | am saying this because she
alphabetical order, and we are doing (1) and (2), ‘child’, firstwill be the one responsible for it. We have seen the first, last
then we will handle ‘de facto partner’ and ‘de facto relation-and only time a Labor government will support something for
ship’ as a separate consideration. At the moment we ardese co-dependants. What it wanted to do for them was
asking the committee to consider (1) and (2), and | anctlearly demonstrated by its actions—its attitude—all the way
advised—and | think rightly—that this will be the test casethrough this bill. It was intent on looking after one section of
for the Hon. Mr Cameron’s raft of amendments. So, if youthe community and one section of the community only. The
are agreeing with the Hon. Mr Cameron you are confirminggovernment’s attitude was, ‘The co-dependants can go and
his conviction that his raft of amendments is better. If youjump, as far as we are concerned.” We would not even be
deny the Hon. Mr Cameron’s amendments you are agreeingjscussing the Hon. Michelle Lensink’s amendments had my
to consider the Hon. Ms Lensink’s raft of amendments.  amendment to refer the matter off to the Social Development
TheHon. NICK XENOPHON: For the purpose of the Committee not got up.
record, | indicate my position. | do not support the So the government has only changed its position in
Hon. Mr Cameron’s amendments, because they are part ofralation to the matters that were queried, and it has been
raft of amendments that relate to a presumptive model, andragged to this point kicking and screaming, because of the
the model | prefer is the opt-in model with the contractualwork by certain members of this chamber. | refer to the
agreement that has been referred to, because of the concelien. Andrew Evans, who has fought tirelessly to see that we
I have about fraud and related matters, so that a conscioget something for co-dependants, and | suspect that at the end
decision is made with respect to a domestic co-dependenayf the day, and to my way of thinking, it is going to be a
It is on that basis that | do not support these amendmentg&irly poor reward for the fairly energetic campaign that he
because they are integral to the presumptive model that theas run. So, if the Hon. Michelle Lensink cannot advise the
Hon. Terry Cameron has established. | take on board theommittee as to what the government’s attitude is going to
comments of the Hon. Mr Cameron and the Hon. Mr Evande in relation to advertising, training and educating the
as to why they prefer this model. community, | suspect we will come back here in three years
TheHon. T.G. CAMERON: | will follow up, if can,on  and there might be three or four of these co-dependant
what the Hon. Nick Xenophon stated. In relation to what | putdocuments fulfilled.
forward, the Hon. Mr Xenophon is referring to it as eitheran  As | understand it, somebody has to go off and see a
all-in arrangement, which is apparently what | am puttingsolicitor. Perhaps the Hon. Michelle Lensink could advise the
forward, or a certified agreement, but | do ask a question. tcommittee on what estimates she has been given by the legal
wonder how many of these certified agreements will bdraternity as to what the cost of preparing this documentation,
signed over the next few years; very few | suspect. What signing it and registering it with the government might be. |
was attempting to do was to provide some real protection iflo not know but we could be looking at thousands and
| could for co-dependants. The only time they are ever goinghousands of dollars. Lawyers do not come cheap these days.
to get this is with the passage of this bill. The government isYou would have to sit down for a two or three-hour briefing
desperate to see this bill carried and any chance that cevith a solicitor, outline your documents, outline what it is
dependants ever had of securing any semblance of the saitfat you want to do, and the solicitor would then have to
sort of rights that we are giving to same-sex couples willprepare a document—the lawyers here can correct me if | am
disappear forever the moment this bill is carried. They willwrong—and the two people would then have to go back in,
disappear forever. That is why | am standing my ground orcheck the document, and it would have to be signed and
this, coming at it, | think, from a slightly different perspective notarised, and what have you. | guess it depends on how
to that of the Hon. Andrew Evans. much a lawyer charges, but | cannot see any lawyers doing
His opposition to this bill is far more wide ranging than it for less than a thousand dollars, and | can see others
mine, but | say it again: any opportunity to provide anycharging perhaps $2 000, $3 000 or $4 000 to prepare this
assistance or any help to these co-dependants will disappesgreement.
down the gurgler the moment we carry the Hon. Michelle There are a lot of co-dependants out there. They will not
Lensink’s amendment. What it means is the only way a coknow what has happened here. There will be no commitment
dependant will ever get anything is if somebody goes out andbout educating the community or the legal fraternity. We
signs this document. | have not heard—maybe the Horhave no idea how much it is going to cost to prepare this
Michelle Lensink is going to refer to it later—whether the documentation, and then there may well be further legal
honourable member has any commitments from the goverrchallenges in relation to that documentation. | refute a lot of
ment that it is going to advertise and explain the newthe comments that have been made about the model that |
propositions which will apply to co-dependants. Are therehave put forward—it has been referred to as an all-in
going to be any attempts by the government to spend anyethod—but at least it gives protection to everybody, and
money on training, or what have you, for solicitors? As Iplaces everybody on an equal footing. This is an obscure

understand it— piece of legislation, and | can tell the committee right now
The Hon. J.M.A. Lensink interjecting: that the gay community will know this piece of legislation
TheHon. T.G. CAMERON: It's not my amendment.  inside out, and so they should, but who is going to represent
The Hon. J.M.A. Lensink interjecting: the co-dependants? Apart from someone like the

TheHon. T.G. CAMERON: I will ignore that interjec- Hon. Andrew Evans standing up here and championing their
tion. cause, they will have nobody speaking on their behalf. The
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moment this bill is carried with whatever amendments— NOES (14)

whether they are my amendments or those standing in the  Dawkins, J. S. L. Gago, G. E.

name of the Hon. Michelle Lensink—they will stand forever. Gazzola, J. Gilfillan, I.

That will be the end of the day for co-dependants. Holloway, P. (teller) Lawson, R. D.
TheHon. R.D. LAWSON: | certainly agree with the Lensink, J. M. A. Lucas, R. I.

Hon. Terry Cameron when he says that this is the opportunity ~ Reynolds, K. J. Ridgway, D. W.

for parliament to afford recognition to domestic co- Schaefer, C. V. Sneath, R. K.

dependants. He, the Hon. Andrew Evans and the member for ~ Xenophon, N. Zollo, C.

Hartley have been championing the recognition of domestic PAIR

co-dependants, and | certainly supportthat. The issue hereis ~ Redford, A. J. Stephens, T. J.

whether the recognition is accorded to those vyho choose to Majority of 11 for the noes.

be accorded that status or accorded to those irrespective of Amendment thus negatived.

whether or not they wish to be acg:or,ded that status. | am TheHon. J.M.A. LENSINK: | move:

attracted to the Hon. Michelle Lensink’s approach in that, if Page 26, after line 17—Insert:

this assignation of domestic co-dependant is to be given to (3)’section 3—after the definition of ‘de facto relationship’

somebody, they must agree that that is the relationship theysert:

wish to have and, if they do not, they are entitled to go on ‘domestic co-dependant’ means a person who lives in a

with whatever relationship or non-relationship that theyelationship of dependence and includes— i
(a) a person who is about to enter a relationship of dependence;

choose. and

The ordinary principles of freedom of association would  (b) a person who has lived in a relationship of dependence,

designate that, to be accorded the recognition of domestic co- and ‘domestic co-dependant relationship has a corresponding

dependant and get the benefil that this act undoubtedly n(}gg]rggt_cljc artner means a de facto partner or a domestic co-

confers on domestic co-dependants and others, they shoy{dsengant; P P

have the opportunity to say, ‘Yes, I want to do it and I will ~ ‘domestic relationship’ means a de facto relationship or a

sign a certified agreement’. The Hon. Terry Cameron thedomestic co-dependant relationship;

moves away from that principle and says that it is a very ‘domestic relationship property agreement'—see Part 2;

; . ; (4) Section 3—after the definition of ‘property’ insert:
expensive proposition as you will have to go to a lawyer and ‘relationship of dependence’ means a close personal relationship

get something signed. Perhaps you will, or perhaps there Willetyeen two adult persons, whether or not related by family, who are

be standard forms available at the stationer. living together, one or each of whom provides the other with
We do not say that we will cut out people making wills dolnlestich_support or personal care, but does not include any such

H o : f relationsnip—

because it costs them money and itis putting money into the (a) where either of them is married (whether to each other or

pockets of lawyers. We do not say that banks cannot take " some other person); or

guarantees because these days they insist that you have(b) where either of them is in a de facto relationship (whether

somebody to explain the nature and effect of it. We in this with each other or some other person); or _

parliament pass legislation relating to powers of attorney, (¢) where O”eIOfthefm growdes theé)therwghgopefsnc SUPE’;‘)”

enduring powers of attorney, medical powers of attorney and grefséﬁoor;aag%r%:giszeﬂgrr]rg;/vvsrr]e{tg\rlgrnkiﬁd.a ofsome other

the like to give people an opportunity to say what are their_, . _—_ . .
wishes. We insisted in that legislation that people must g(r')rhls amendment relates to some new definitions which will

before a solicitor, who must satisfy themselves and so certi nﬁgéidi%rgﬁzts'g;%g?gf Tﬁg?éfr:%b&'gﬂ:gs%n daeree%'(rjna% t,lt
that the person is entering into this agreement or documer, ) ’ P '

understanding fully the nature and effect of the transactiondgmgz;[i'g fgé(ziiﬁiﬂ?angele?t'Ogsré%;ngﬁpgsgciﬁasﬁgesres%i
Itis an aside and an irrelevancy to talk about the cost. P property ag '

. . . . (4), it defines ‘relationship of dependence’.
Itis true that the government may not widely advertise this -
benefit. But, if indeed it is a benefit, as it is intended to be These definitions are borrowed largely from the New

%outh Wales legislation, which, from memory, has been in

benefit in these 93 acts, and you receive some advantage By e aiion since approximately 1999. These definitions have
reason of being acknowledged as being a domestic c%h

dependant, then people will do it. If it is to their advantageI

they will doiit, an_d if Itis not to their advantage they will not effectively and without significant difficulty. | also point that,
bother and that is fair enough. _ after consultation with some members in this place and also
The Hon. Terry Cameron says that he wants to recognisgjth parliamentary counsel, in subsection (4), it defines
domestic co-dependants, and the Hon. Michelle Lensink i%elationship of dependence’. | also acknowledge the
saying that she wants to recognise them. We are here talkingsjstance of both the Hon. Nick Xenophon and the Hon.
about the way in which we recognise it. It seems that the\ngrew Evans for their preferences in how to define this.
voluntary system, whereby you optin, is a better way than the \ve are deliberately excluding people who are married
compulsory ‘you are deemed’ to be a domestic co-dependaritom heing able to be categorised as domestic co-dependants
irrespective of your own wishes, which is the model the Hongng al1so people who are in a de facto relationship. For
Terry Cameron is advancing. obvious reasons, we are also excluding people who might
TheHon. KATE REYNOL DS: This may never happen provide domestic support or personal care who might be
again, but may the record show that | agree with every singlgngaged on behalf of some sort of agency. We decided to

viously been in use there and, from evidence we received
n the Social Development Committee, it has operated quite

word that the Hon. Robert Lawson has just said. exclude those other groups because we thought it would
The committee divided on the amendment: clarify the situation. If we had not done so, people who might
AYES (3) otherwise be in a de facto relationship might avail themselves

Cameron, T. G. (teller) Evans, A. L. of it, instead of the domestic co-dependant provisions, which

Stefani, J. F. | reiterate will apply immediately. In a sense, it actually
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favours co-dependants over people in a de facto relationship. (1) Section 11—delete ‘de facto’ wherever occurring and
In many instances, de facto couples cannot avail themselves ~ substitute in each case:

; ; ; ; o domestic
of the rights and benefits until they have attained a cohabita (2) Section 11(1)(c)—delete ‘cohabitation’ and substitute:

tion period of three years. Under the domestic co-dependant domestic relationship property
provisions | am proposing, they will be able to avail them- (3) Section 11(2)—delete ‘cohabitation’ and substitute:
selves of those provisions immediately. domestic relationship property

Amendment carried; clause as amended passed. (4) Section 11(2)(a)—delete ‘certificated’ and substitute:

certified domestic relationship property

New clauses 69A to 69L. 69J—Amendment of section 12—Duty of court to resolve all

TheHon. JM.A. LENSINK: | move: outstanding
Page 26, after clause 69— questions ) _
Insert: Section 12—delete ‘de facto’ and substitute:
69A—Substitution of section 4 domestic . . .
Section 4—delete the section and substitute: 69K—Amendment of section 15—Protection of purchaser in
4—Application of Act good faith, for value and without notice of claim
(1) This Act does not apply to a de facto relationship Section 15—delete ‘de facto’ and substitute:
that ended before 16 December 1996. domestic .
Note— 69L—Transitional provision
The Domestic Relationships Property AQ96 After the commencement of this section, a reference to a
commenced on 16 December 1996 as B cohabitation agreemendr a certificated agreemenuill,
Facto Relationships Adt996. where the context so admits or requires, be taken to be a
69B—Substitution of Part 2 heading reference to @omestic relationship property agreement
Heading to Part 2—delete the heading and substitute: acertified domestic relationship property agreement.
Part 2—Domestic relationship property agreements ~ No. 77—Clause 70, page 26, after line 23—
69C—Amendment of section 5—Domestic relationship prop- Insert: ) _
erty agreements (2a) Section 3(1)—after the definition DINA database
(1) Section 5(1)—delete ‘De facto’ and substitute: systemnsert: ) )
Subject to this section, domestic domestic co-dependantperson is the domestic co-de-
(2) Section 5(1)—delet&cohabitation’ and substitute: pendant of another if— _ ) _
domestic relationship property (a) the person lives with the other in a relationship of
(3) Section 5(1)(a)—delete ‘de facto’ dependence; and . . .
(4) Section 5(1)(b)—delete ‘de facto’ (b) the person is party to a certified domestic relation-
(5) Section 5(2)—delete ‘cohabitation’ and substitute: __ship property agreement with the other,
domestic relationship property within the meaning of theDomestic Relationships
(6) Section 5(2)(b)—delete ‘de facto’ and substitute: Property Actl996; .
domestic domestic partnemeans a de facto partner or domestic co-
(7) Section 5—after subsection (2) insert: dependant;

(3) Domestic co-dependants may only make a certifiedThese are amendments to the De Facto Relationships Act.
domestic relationship property agresment. They are consequential so | do not propose to speak to them,

69D—D tic relationshi rt t enf bl . .
under .;,’J‘L?i{fnr{?ai{"”s P property agreement enforceable, ¢ i am happy to answer questions that any member might
Section 6—delete ‘cohabitation’ and substitute: have.
domestic relationship property TheHon. R.I.LUCAS: In relation to proposed new

69E—Amendment of section 7—Consensual variation orgjgyse 69A, will someone explain what the impact of the

rev?lcf ts'zgt?grfgaﬁs_tﬁéiltaet'%giggigt?gﬁr(,%ggsrfgsmfu%: deadline of 16 December 1996 entails? This act does not

domestic relationship property apply to a de facto relationship that ended before
(2) Section 7(2)—delete ‘cohabitation’ and substitute: 16 December 1996. | note that the Domestic Relationships
domestic relationship property Property Act 1996 commenced on 16 December 1996 as the

and substitute in each case: certified domestic relationship’ Faqto Relathnsh!ps Act 1996, but | am not sure V\{hfit
property ork this clause is doing. | am not sure of the reason for it in
69F—Amendment of section 8—Power to set aside or varyrelation to that deadline.

domestic relationship property agreement TheHon. P. HOLLOWAY: My advice is that it simply

@ gfﬁféos?ics(réﬁgﬁfﬁﬁ,ﬁ?g?gt?ﬂow and substitute: carries over from section 4 of the act, which provides:

(2) Section 8(2)(b)—delete ‘de facto’ and substitute: This act does not apply to a de facto relationship that ended
domestic before the commencement of this act.

(3) Section 8(3)—delete ‘cohabitation’ and substitute: TheHon. R.I.LUCAS: It is a carryover clause from

domestic relationship property . o
(4) Section 8(3)(b)—Delete ‘certificated’ and substitute: what? s it the existing act? ) .
certified domestic relationship property TheHon. P. HOLLOWAY: Section 4 of the De Facto

69G—Amendment of section 9—Property adjustment ordefRelationships Act provides:

b(l)' Section dielet_ed‘de facto’ wherever occurring and  Thjg a0t does not apply to a de facto relationship that ended
substitute in each case: domestic . ] before the commencement of this act.
(2) Section 9(2)—after paragraph (c) insert: ) o .

and This clause ensures that it is not retrospective.

(d) in the case of a domestic relationship thatisado-  The Hon. R.D. LAWSON: Will the minister assist the
g‘fég‘;gﬁa‘;ﬁﬁ’g';?g’;)taﬁlé‘é"t’gzhé%at%%%%?]%Sst;iccommittee by indicating the difference between a relationship
relationship property agreement. that ended on, say, 15 December 1996 and a relationship that

69H—Amendment of section to—Power to make orders forends on 15 December this year, on the assumption that this
division of property _ bill will pass by that time?

Section 10—delete ‘de facto’ wherever occurring and  The Hon. P. HOLLOWAY: | am advised that a cohabita-
SUbjg%JéitliT: each case: tion agreement can be made even after parties have separated.
691—Amendment of section 11—Matters for consideration! @m advised that it is true in relation to either kind of

by court relationship, but relationships that have already ended when

(3) Section 7(2)—delete ‘certificated’ wherever occurring éa
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the act commences are not affected. We are talking about ttigheritance, compensation and those sorts of matters. That is
Lensink amendment No. 77, new clause 69A, substitution athe definition that is used through the Family Relationships
section 4. The existing section 4, which we are deletingAct, whereas the De Facto Relationships Act is specifically
provides that this act does not apply to a de facto relationshifor property. In other words, all we are really dealing with
that ended before the commencement of this act. That wdsere is the Hon. Michelle Lensink’s amendment which
backin 1996. So, itis simply reinstated through this amendapplies to the De Facto Relationships Act, so it is essentially
ment. Section 4 that | have just read out is gone, but in itebout property.

place it says: The Hon. R.I. Lucas interjecting:
This act does not apply to a de facto relationship that ended TheHon. P. HOLLOWAY: It is not part of the Hon.
before 16 December 1996, Michelle Lensink’s amendments but it is part of the bill. In

Of course, that is the date that the De Facto Relationships A@rder that same sex couples can be recognised, the Family
applies. The reason we have to putin (2) is to make the sanfgelationships Act is amended in part 31 at page 30, clauses
rule for domestic co-dependants. Subsection (2) says: 85 onwards, ‘Amendment of Family Relationships Act'.
This act does not apply to a domestic co-dependant relationship The Hon. J.M.A. Lensink |nterje_ct|ng: .
that ended before the commencement of this subsection. TheHon. P. HOLLOWAY: That is part of the bill, yes.
TheHon. R.I.LUCAS: So | guess we will have the
debate when we get there, but so that | can understand this,
the government’s bill contemplates the amendments to the
Family Relationships Act accepting periods when same sex
artners might discontinue their relationship at various stages
ut still be entitled to the provisions of the Family Relation-

So it simply applies the non-retrospective provision to
domestic co-dependant relationships.

TheHon. R.I.LUCAS: Mr Lawson might be able to
throw more specific light on this, but my recollections are
that in relation to de facto relationships they contemplat
periods of time and periods within which couples may well

. ; . . ips Act?
end their relationship or separate, which nevertheless couﬁ{"pS L .
towards an ongoing description of being in a de facto TheHon. P. HOLLOWAY: It is obviously not relevant

relationship. | do not have the definition with me, but theyto this particular clause but, to help the debate, | will go back

certainly contemplate the circumstances where, just becaulthe clause regarding putative spouse, which is clause 11in
you have had a separation— part 3 of the Family Relationships Act. It says:

TheHon. P. Holloway: You are not thinking about A person is, on a certain date, the putative spouse of another if
putative spouses? he is, on that date, cohabiting with that person as the husband or wife

. . defacto of that other person and—

TheHon. R.I. LUCAS: | am. Am | in the wrong section
of the law? and there are two parts—

TheHon. P. HOLLOWAY: | am advised that property has so cohabited with that other person continuously for the period
adjustment orders can be made if there is a de facto relatiof}! V€ years immediately preceding that date—
ship that existed for at least three years or there is a child ¢fo that is one qualification, continuously cohabiting for five
the de facto partners. years, or—

TheHon. R.I. LUCAS: Again, the Hon. Mr Lawson may has during the period of six years immediately preceding that date
be able to throw greater light on this than can |, but mySO cohabited w.ith that other person for periods aggregating not less
recollection was that in the understanding of a de factd"a" five years;
relationship there was acceptance that there may well ber has a child.
periods that couples do not spend together and they separate, TheHon. R.I. Lucas: So, you can have one year of time-
but that within a period of time they nevertheless could stillout in six.
qualify under certain circumstances for what can be described TheHon. P. HOLL OWAY: Yes, effectively.
as a de facto relationship or, as | think the minister indicated, TheHon. R.I. LUCAS: That sounds like long service
putative spouse. leave to me. Proposed new subclause (2) provides:

I am not sure what the arrangements are in relation to This Act does not apply to a domestic co-dependant relationship
domestic co-dependants. Is there a similar legal construct #hat ended before the commencement of this subsection.
relation to that—that is, it contemplates similar periods ofin order to assist my understanding of this new subclause, |
separation of a domestic co-dependant relationship, or mugkk: is it clear, in terms of the definition and understanding
it be a continuous arrangement over a period of time? of ‘domestic co-dependant relationship’, when a co-

TheHon. P. HOLL OWAY: | am advised that it does not dependant relationship ends? Is there any concept similar to
apply to either. The definition of ‘de facto’ under the the conceptincluded in ‘putative spouse’, or is it a period of
De Facto Relationships Act is: continuous living in the same residence as a domestic co-

‘de facto relationship’ means the relationship between a man andependant, if that is the way | am meant to describe it? Does
a woman who, although not legally married to each other, liveit have to be continuous? Is that the concept that exists for co-
together on a genuine domestic basis as husband and wife.  gependant relationships now? Therefore, is it clear that, in
So it could apply after one day. But the three year periodelation to its ending, it is just when, after a continuous
comes in in relation to a property separation order. Theeriod, two people no longer live together?

definition of a de facto has no time limit under the act. TheHon. P. HOLLOWAY: My advice is that, in order
TheHon. R.l. Lucas: Is a de facto partner a putative to have one of these domestic relationship property agree-
spouse? ments, one would have to have lived in the same household

TheHon. P. HOLLOWAY: A putative spouse is a and also have signed one of these domestic relationship
relationship created under a different act for a differenproperty agreements. So, one would have to have signed one
purpose. It is under the Family Relationships Act 1985; anaf the agreements and been living together. You do not have
that provides, | am advised, for discontinuous cohabitatiorto live together for any particular length of time to sign the
This is the general provision in this act for such matters asagreement but, to get a property transfer agreement, the
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agreement has to have existed for three years. Essentiallypwever long, to signh an agreement which states that they
that puts it on the same plane as a de facto property agreagree to cohabit and to certain property conditions. That sort
ment. You can sign the agreement after one day, but it musif relationship can last for one day or 50 years. It might end
have been in place for three years before the propertyoluntarily, or it might end because one of the parties dies.
agreement comes into effect. One of the consequences is that an application can be made
TheHon. R.I. LUCAS: Under this bill, you can be in a to the court for the division of the property of these de facto
domestic co-dependant relationship after one day. So, theartners, and justice can be done in relation to that.
notion of years and years of caring for each other does not Now, under the Family Relationships Act there is an
necessarily come into it because, after one day, you can ententirely different concept of putative spouse, which enables
into this arrangement. But, if something happens to one of théhe court, usually after one or other of the parties has died or
persons within three years, even if they have signed thdeparted, to make a declaration that, because in the past
agreement after one day and the person might have cared fegrtain people were living together for a period of five years
the other person for 2% years, in essence the agreementagntinuously or five out of the last six years, at a certain
null and void, or does not action in terms of the propertydate—which is usually the death of one or other of them—the
arrangement or settlement. relationship existed of putative spouse, and the consequence
TheHon. P. HOLLOWAY: | have probably been a little  Of that follows in relation to the division of superannuation
careless in talking about one day. We must remember ther property or whatever. As | understand it (and | am not
definition we have just passed in Ms Lensink’s amendmengntirely certain | do understand it), the ‘domestic co-
A relationship of dependence means a close persondependant’ relationship will be one where, if the parties agree
relationship between two adult persons, whether or noi© enter into a domestic co-dependency as at day one, they
related by family or living together, one or each of whomWill be treated and deemed as domestic co-dependants. That
provides the other with domestic support or personal card€lationship can end with the death of one or the other, or it
and the provision excludes marriage and de facto relatior-an end with their agreeing to terminate the relationship.
ships. So, it is clearly different in that sense. | am not sure TheHon. R.I. Lucas: It is not ended with their moving
that one day would be sufficient to establish that one persofiut? They have a legal agreement.
provides the other person with domestic support or personal TheHon. R.D. LAWSON: They do have a legal
care. agreement, and it depends on the terms of the agreement, |
TheHon. R.I. LUCAS: Given that this is based on New Suppose. I do not know what these agreements will say.
South Wales law, are there any precedents in New South TheHon.R.I.Lucas If the agreement says that if
Wales as to the sort of minimum accepted period for &0meone moves out thatis not part of the agreement, you are
relationship of dependence? still a domestic co-dependant. o '
TheHon. P. HOLLOWAY: | am not sure whether the ' N€Hon. R.D. LAWSON: One's imagination runs wild.
Hon. Ms Lensink can help us, but we are not aware of ond! Might say that if you go to the pub five nights out of six it
| am sorry; | do not have that information. Is over. That depends on the terms of Fh.e. agreement.
TheHon. R.I.LUCAS: Proposed new subclause (2) The H'on; P HOLLOWAY: The def'""'of‘ throughogt
provides: Ms Lensink’s amendments is that a person isa d_omestlc co-
) . ) dependant of another if (a) the person cohabits with the other
This Act does not apply to a domestic co-dependant relationshig, 5 re|ationship of dependence. Do we still define ‘cohabit'?
that ended before the commencement of this subsection )
The Hon. R.D. Lawson: Wash your mouth out!
What is the understanding of the Hon. Ms Lensink or the TheHon. P. HOLLOWAY: Yes, | may have to do that.
government of how you end a domestic co-dependanje are using the old amendments here. A person is the
relationship? We have gone through the notion of whether i§omestic co-dependant of the other if the person lives with
is one day, a period of time, or whatever it might happen tghe other in a relationship of dependence. That is one test that
be to establish it, and the issues have been explained fas to be met. The person has to live with the other in a
relation to the agreement having to survive for three yeargelationship of dependence, as we are now calling it. Also, (b)
before it activates. However, in terms of the I'e|ati0nShippro\/ides that the person must be party to a certified domestic
ending, is the legal understanding that the two people who afe|ationship property agreement as well. So, as well as having
living together just stop living together—that is, they movethe agreement, which one could get, perhaps not on day one
into separate houses? Is the legal understanding the samemg at some earlier time, the person still has to be living with
that of the layperson? the other in a relationship of dependence, and that is within
TheHon. P. HOLLOWAY: The understanding would the meaning of the Domestic Relationships Property Act for
be the same as that which applies to de factos—that is, onele benefit to accrue, whatever that benefit or qualification.
one of the two people moves out of the house, that is it. | TheHon. R.I. LUCAS: We have not done clause 61 yet.
guess it is the same as it would be in relation to de factdodo not understand why we went to clause 69 first. Clause 61
couples. Itis not defined within the act, but that would be thés instructive in trying to understand the amendment we are
general understanding. currently considering. Given the provisions in clause 61, to
TheHon. R.D. LAWSON: Perhaps | will tell the which the minister has just referred, | take it that in legal
committee my understanding of the difference. Marriage igerms it provides that a person is a domestic co-dependant if
a relationship we quite well understand. It is a form of(a) and (b) both apply. So, | assume that, if you are living
marriage, and it may last 50 years, or it may last one dayogether in a relationship of dependence and you have signed
because the husband is killed on the way to work the nextour agreement, you are a domestic co-dependant for the
day. All the connotations of the relationship then exist, evempurposes of the legislation.
though the marriage has lasted only a short time. The Therefore | assume that, legally, as soon as someone
De Facto Relationships Act, introduced in 1996, enablesnoves out, even though you have an agreement, in essence
people who are living in a genuine domestic relationship, fothey have automatically become not a domestic co-dependant.
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So, even though you have a legal document you have signea definition, and that is provided in the Hon. Ms Lensink’s
as soon as one person moves out of the house or the unit famendment No. 75.

one day—that is, they have moved away, not just gone on TheHon. R.D. LAWSON: Just on that point, given that
holiday; they have had a disagreement or whatever—evesxtended definition in amendment No. 75 and in particular
though they have an agreement, that agreement is in essemqagagraph (b) which is that it includes as a domestic co-
in legal terms automatically null and void, because they aredependant a person who has lived in a relationship of
no longer complying with both provisions (a) and (b) of thedependence, how does that reconcile with the two-phase test
definition of being a domestic co-dependant. Is that the legadreviously described that one has to: (a) have an agreement;
understanding the government wants us to have? and (b) be living?

TheHon. P. HOLLOWAY: Yes, that is my advice, but TheHon. P. HOLLOWAY: The definition of domestic
one would have to leave for the purpose of leaving theco-dependant in amendment No. 75 is specifically referring
relationship. It would not be just if you went on a holiday or to the De Facto Relationships Act and therefore applies to
something like that, so clearly there must be the intention tolomestic relationship property agreements. So it will apply
leave the relationship. inthose cases. However, the other definition of domestic co-

TheHon. R.I. LUCAS: But, bearing in mind that, dependantapplies to a raft of many other acts, which apply
whether one is in a marriage, a de facto relationship of all sorts of different rights under those particular acts, but
whatever, it is not uncommon to have an explosive, shorere relationship of dependence is specifically in relation to
term Separation_not for h0||day purposes_and the re|ati0rfhe De Facto Relationships Act and that has Specific reference
ship comes to an explosive ending even though it might b Property agreements.
short. In the discussion we had earlier we noted that the TheHon.R.I.LUCAS: | am indebted to the Hon. Mr
definition of ‘putative spouse’ obviously contemplates that-awson for that question. | do not understand why we have
arrangement where, as |0ng asyou have had five years outi@fo definitions. | understand the question | asked, thatis, we
six (so you can have any number of short-term, explosivéave a definition of domestic co-dependant in amendment
separations as long as they do not add up to more than of¥0. 64 and that refers to the term ‘relationship of
year in six), you still comply with the putative spouse dependence’, so the minister has explained why we have a
definition. Under this, one short-term explosive separationfurther definition of relationship of dependence in amend-
not for the purposes of holiday or whatever else it mightment No. 75. However, as the Hon. Mr Lawson has pointed
happen to be, to all intents and purposes means you are [yt we have another definition of domestic co-dependant in

longer a domestic co-dependant and your agreement is n@mendment No. 75 which is different to the definition of
and void. domestic co-dependant, exactly the same term, in amendment

TheHon. P. HOLLOWAY: If you had the explosive No. 6"? )
event that | think the Leader of the Opposition referred to, SO inamendment No. 64 we say a domestic co-dependant
and if the operative event for legal purposes happened duriri§ if @ person lives with the other in a relationship of depend-
the separation, then no benefit would accrue, or the relatiofnce and the person is party to a certified domestic relation-
ship would legally not be regarded as a domestic coShiP property agreement in the other. In amendment No. 75
dependency. On the other hand, if the couple were reconcileff€ are saying domestic co-dependant means a person who
and the event happened after the reconciliation while thel}ves in a relationship of dependence and includes a person

were living together then the situation of domestic co-Who is about to enter a relationship of dependence and a
dependency would apply. person who has lived in a relationship of dependence. So it

TheHon. R.I. LUCAS: Not being a lawyer, | think there is not ‘or’; it is ‘and’. So in this definition there is no
are some interesting legal constructs that might end up beirf§erence to the requirement in relation to having a certified
argued in certain circumstances, but | do not intend to dela§foMestic relationship property agreement with the other.

: . TheHon. P. HOLL OWAY: We must remember that, in
the committee any longer. As a non-lawyer thinking through . . o
some of the circumstances, | think there are certainly he De Facto Relationships Act, a person has to be eligible to

significant number of very interesting legal questions from"2ke a domestic relationship property agreement before you
my viewpoint, | suspect, but | will leave it at that. can actually make that agreement. That is why this clause 69

The Hon. P. Holloway: It would probably still apply in VS chosen as the test clause because really it is the definition

domestic or.ev.en Isu yc->sed marr?ed rela'si/onshi IOspa}lllthou f domestic co-dependant, or the concept of domestic co-

; oreven, [ Supp ’ PS, pendence, that is most important here under the De Facto
marriage is different.

. . . . Relationships Act because here we are talking about property
TheHon. R.I. LUCAS: Marriage is special. | think we  gattiements and the like.

are all saying that. As | said, | will not pursue thatand delay ot coyrse, we are now introducing the concept with the

the committee. | must admit | have become a little confused.y, 'Ms Lensink’s amendments to domestic relationship of
We have a definition in amendment No. 75 of the Honyronerty agreements. However, in the many acts we cover,
Ms Lensink of ‘relationship of dependence’ and we have the, yomestic co-dependant will have different meanings, but
definition in amendment No. 64 of ‘domestic co-dependant’yi«'is the key amendment, which is why it has been chosen

and we have just discussed that. | understand the definitioly 1he test clause. because that is where the concept of
of domestic co-dependant. What work is the definition ofyomestic co-depenﬁants is at its most acute.

relationship of dependence doing that is different to the work New clauses inserted
of domestic co-dependant? Clause 4
TheHon. P. HOLLOWAY: As we have just discussed, TheHon. JM.A. LENSINK: | move:
there are two conditions which apply for a person to be a . .
. . / Page 13, after line 9—Insert:
domesﬁ'c co—dependant. The flrgt of those is that a person (1a) Section 4—after the definition of deliver insert:
lives with the other in a relationship of dependence, and that domestic co-dependant, in relation to a deceased person,
term is then defined. The relationship of dependence needseans a person who was, on the date of the deceased’s death—
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(a) living with the deceased in a relationship of dependence; Amendment carried; clause as amended passed.

(b) agdt to a certified domestic relationship property Clause 11
party rtifi stic relationship p r . .
agreement with the deceased, TheHon. JM.A. LENSINK: | move:

within the meaning of the Domestic Relationships Property Act  Page 14—Delete ‘de facto’ wherever occurring and substitute in

1996; each case ‘domestic’
domestic partner means a de facto partner or domestic co- aAmendment carried; clause as amended passed.
dependant; Clause 12

We have dealt with the test clauses, and these are the TheHon. JM.A. LENSINK: | move:
consequential amendments which amend each of the separate
acts in the government's bill. | have not proposed any )
changes to the government's regime for treating de facto Amendment carried; clause as amended passed.
couples. | have simply sought in my amendments to include clause 13.

domestic co-dependants to enable them to access the same! "€ Hon. J.M.A. LENSINK: I move:

benefits. This amendment is the start of the alphabetical list Page 14—Delete ‘de facto’ wherever occurring and substitute in
of acts amended by the government's omnibus bill and referedch case ‘domestic

to the Administration and Probate Act. My amendments Nos Amendment carried; clause as amended passed.

1to 11 all relate to this act. Many are very similar. Wherever Clause 14.

the word ‘de facto’ appears in the government’s bill, it will  TheHon. J.M.A. LENSINK: | move:

be replaced by the term ‘domestic’, so where ‘de facto Pages 14 and 15—Delete ‘de facto’ wherever occurring and
partners’ are referred to in the government’s bill that will besubstitute in each case ‘domestic’

replaced by ‘domestic partner’, which is defined as eithera Amendment carried; clause as amended passed.

Page 14, line 19—Delete ‘de facto’ and substitute ‘domestic’

de facto partner or a domestic co-dependant. Clause 15 passed.
Amendment carried; clause as amended passed. Clause 16.
Clause 5. TheHon. JM.A. LENSINK: | move:
TheHon. J.M.A. LENSINK: | move: Page 15, after line 14—Insert:

Page 13, line 17—Delete ‘de facto’ and substitute ‘domestic’. . dortr;]esti_? co-dependant—a person is the domestic co-dependant
) L of another if—
TheHon. R.D. LAWSON: The Administration and () the person lives with the other in a relationship of depend-

Probate Act presently provides that, in the event of a person ence; and

dying intestate, that is, without a will, the person’s spouse or  (b) the person is party to a certified domestic relationship
de facto spouse or, in the case where a putative spouse is ~ Broperty a%releTentr\]/\_nth tl:']e Othtef’ Xv'ttTSgtE-e meaning of the
declared, the putative spouse will share certain benefits in the omestic Re'ationships Froperty A ’

S ‘domestic partner’ means a de facto partner or domestic co-
distribution of that estate. | understand that the effect of these dependant? P

amendments is that domestic co-dependants will now be e haye now progressed to the amendments to the Aged and
a similar position and will be equated with spouse, de factq. &+ Persons Property Act

spouse or putative spouse. Will the minister confirm whether 1o Hon. R.D. LAWSON: This may be an appropriate

that is the case, and are any other benefits conferred Qe for me to ask a guestion that perhaps | should have
Ke?pledoffthis Clﬂsf Withtir? th’)e Administration And F,mbateasked a little earlier. As we are now dealing with a different
ctand, It so, what are they' ) act, is it possible for a person to be the domestic co-depend-
TheHon. P.HOLLOWAY: | am advised that the HOn. o' of more than one other person? Of course, it is possible
Mr Lawson has correctly described the impact of thet, 5 tamily to live together in the same house, providing all
amendments on this act. the mutual support, etc. It would be possible also for three,
Amendment carried; clause as amended passed. four or five people to execute an agreement relating to their
Clause 6. property and have that agreement certified. Can the minister
TheHon. JM.A. LENSINK: | move: indicate where such a type of menage is excluded?
Page 13—Delete ‘de facto’ wherever occurring and substitutein - The Hon. P. HOLLOWAY: Well, the answer is no.
each case ‘domestic’ Remember, we have already dealt with the Hon. Ms

Amendment carried; clause as amended passed. Lensink’s amendment No. 75 to clause 69 of the hill, which
Clause 7. applies to the De Facto Relationships Act. The definition of
TheHon. J.M.A. LENSINK: | move: ‘relationship of dependence’, as defined there, means the
Page 13, line 27—Delete ‘de facto’ and substitute ‘domestic’ following:

Amendment carried; clause as amended passed. ... a close personal relationship between two adult persons,
Clause 8 whether or not related by family, who are living together, one or each
TheH '.] MA. LENSINK: | . of whom provides the other with domestic support or personal care,

eron. JM.A. - I move: but does not include. . .

Page 13—Delete ‘de facto’ wherever occurring and substitute i

each case ‘domestic’ 't then goes on to exclude married and de facto relationships.

The Domestic Relationship Act does specify that the

Amendment carried; clause as amended passed. ‘relationship of dependants’ is between two adult persons.
Clause 9. Amendment carried; clause as amended passed.
TheHon. JM.A. LENSINK: | move: Clause 17.

Page 13, line 35—Delete ‘de facto’ and substitute ‘domestic’ TheHon. JM.A. LENSINK: | move:

Amendment carried; clause as amended passed. Page 15, line 19—Delete ‘de facto’ and substitute ‘domestic’
Clause 10. Amendment carried; clause as amended passed.
TheHon. JM.A. LENSINK: | move: Clause 18.

Page 14, line 3—Delete ‘de facto’ and substitute ‘domestic’ TheHon. J.M.A. LENSINK: | move:
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Page 15, line 22—Delete ‘de facto’ and substitute ‘domestic’

Amendment carried; clause as amended passed.
Clause 19.

TheHon. JM.A. LENSINK: | move:

Page 15, line 25—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 20.

TheHon. JM.A. LENSINK: | move:

Page 15, line 28—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 21.

TheHon. JM.A. LENSINK: | move:

Page 15, line 31—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 22.

TheHon. JM.A. LENSINK: | move:

Page 16, after line 6—

Insert:
domestic co-dependant—a person is the domestic co-dependant

of another if—

(a) the person lives with the other in a relationship of depend-
ence; and.

(b) the person is party to a certified domestic relationship
property agreement with the other.

domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship
of dependence; and
(b) the person is party to a certified domestic
relationship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic
co-dependant;
Line 16—Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 27.
TheHon. JM.A. LENSINK: | move:

Page 17, line 19—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 28.
TheHon. JM.A. LENSINK: | move:

Page 17, after line 25—
Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property

Act 1996;
domestic partner means a de facto partner or domestic co-
dependant;
Amendment carried; clause as amended passed.
Clause 29

within the meaning of the Domestic Relationships Property Act
1996;

domestic partner means a de facto partner or domestic co-dependant;
| indicate to members that the government’'s amendment is
to the ANZAC Day Commemoration Act.

Amendment carried; clause as amended passed.
Clause 23.
TheHon. J.M.A. LENSINK: | move:

Page 16—Delete ‘de facto’ wherever occurring and substitute in

each case:

domestic

Amendment carried; clause as amended passed.
Clause 24.
TheHon. JM.A. LENSINK: | move:

Page 16—
Line 17—Delete ‘de facto’ and substitute:
domestic.
After line 24—Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and.
(b) the person is party to a certified domestic relation-
ship property agreement with the other.
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic co-
dependant;
Line 32—Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 25.

TheHon. JM.A. LENSINK: | move:

Page 17, line 5—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 26.

TheHon. JM.A. LENSINK: | move:

Page 17—

After line 11—
Insert:

TheHon. JM.A. LENSINK: | move:

Page 17, line 30—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 30.
TheHon. JM.A. LENSINK: | move:

Page 18, after line 6—
Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property
Act 1996;
domestic partner means a de facto partner or domestic co-
dependant;

Amendment carried; clause as amended passed.
Clause 31.
TheHon. JM.A. LENSINK: | move:

Page 18, line 11—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 32.
TheHon. JM.A. LENSINK: | move:

Page 18—
After line 18—Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
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domestic partner means a de facto partner or domestic co-
dependant;

Line 20—Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 33.
TheHon. JM.A. LENSINK: | move:

Page 18—
After line 29—
Insert:
(1a) Section 4(1)—after the definition of director insert:

domestic co-dependant—a person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relation-
ship property agreement with the other,

within the meaning of the Domestic Relationships

Property Act 1996;

domestic partner means a de facto partner or domestic

co-dependant;

Line 32—Delete ‘de facto’ and substitute:

domestic

Amendments carried; clause as amended passed.
Clause 34.
TheHon. JM.A. LENSINK: | move:

Page 19—Delete ‘de facto’ wherever occurring and substitute in
each case:
domestic

Amendment carried; clause as amended passed.
Clause 35.
TheHon. JM.A. LENSINK: | move:

Page 19, line 12—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 36.
TheHon. JM.A. LENSINK: | move:

Page 19, after line 18—
Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property
Act 1996;
domestic partner means a de facto partner or domestic co-
dependant;

Amendment carried; clause as amended passed.
Clause 37.
TheHon. JM.A. LENSINK: | move:
Page 19, line 23—Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clause 38.
TheHon. JM.A. LENSINK: | move:
Page 19, line 26—Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clause 39.
TheHon. JM.A. LENSINK: | move:
Page 19—
After line 32—
Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic co-
dependant;
Line 34—Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 40.
TheHon. JM.A. LENSINK: | move:
Page 20, after line 8—
Insert:
domestic co-dependant, in relation to any cause of action
arising under this Act, means a person who was, on the day
on which the cause of action arose—
(a) living with another in a relationship of domestic co-
dependancy; and
(b) party to a certified domestic relationship property
agreement with the other,
within the meaning of the Domestic Relationships Property
Act 1996;
domestic partner means a de facto partner or domestic co-
dependant;
Amendment carried; clause as amended passed.
Clause 41.
TheHon. JM.A. LENSINK: | move:
Page 20—Delete ‘de facto’ wherever occurring and substitute in
each case:
domestic
Amendment carried; clause as amended passed.
Clause 42.
TheHon. JM.A. LENSINK: | move:
Pages 20 and 21—Delete ‘de facto’ wherever occurring and
substitute in each case:
domestic
Amendment carried; clause as amended passed.
Clause 43.
TheHon. JM.A. LENSINK: | move:
Page 21, line 7—Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clause 44.
TheHon. JM.A. LENSINK: | move:
Page 21, line 10—Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clause 45.
TheHon. JM.A. LENSINK: | move:
Page 21, line 13—Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clause 46.
TheHon. JM.A. LENSINK: | move:
Page 21, line 16—Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clause 47.
TheHon. JM.A. LENSINK: | move:

Page 21—Delete clause 47

Amendment carried; clause as amended passed.
Clause 48 passed.

Clause 49.

TheHon. JM.A. LENSINK: | move:

Page 22—Delete ‘de facto’ wherever occurring and substitute in

each case:
domestic
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Amendment carried; clause as amended passed.
Clause 50 passed.

Clause 51.

TheHon. JM.A. LENSINK: | move:

Page 22—
After line 17—Insert:
(la) Section 3(1)—after the definition of development lot
insert:
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic
co-dependant;
Line 20—Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 52.
TheHon. JM.A. LENSINK: | move:

Page 22—
After line 28—Insert:

(1a) Section 3—after the definition of director insert:
Domestic co-dependant—A person is the domestic co-
dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relation-
ship property agreement with the other,

within the meaning of the Domestic Relationships

Property Act 1996;

domestic partner means a de fact partner or domestic

co-dependant;

Line 30—Delete ‘de facto’ and substitute: domestic

Amendments carried; clause as amended passed.
Clause 53.
TheHon. JM.A. LENSINK: | move:

Page 23, line 2—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 54.
TheHon. JM.A. LENSINK: | move:

Page 23, line 7—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 55.

Page 23, after line 13—Insert:
(1a) Section 4(1)—after the definition of District Court
insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996,
domestic partner means a de facto partner or domestic co-
dependant;

Amendment carried; clause as amended passed.

Clause 56.

TheHon. JM.A. LENSINK: | move:

Page 23, line 18—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.

Clause 57.

TheHon. JM.A. LENSINK: | move:

Page 23, line 23—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 58.

Page 23, line 26—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 59.

Page 23, after line 32—Insert:

(1a) Section 4—after the definition of doctor insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de factor partner or domes-
tic co-dependant;

Amendment carried; clause as amended passed.
Clause 60.
TheHon. JM.A. LENSINK: | move:

Page 24, line 4—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 61.
TheHon. JM.A. LENSINK: | move:

Page 24—

Line 12—Delete ‘de facto’ and substitute:

domestic

After line 12—Insert:

(2a) Section 3—after the definition of document insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic
co-dependant;

Amendments carried; clause as amended passed.

Clause 62.

TheHon. JM.A. LENSINK: | move:

Page 24, line 19—Delete ‘de facto; and substitute:
domestic

Amendment carried; clause as amended passed.

Clause 63.

TheHon. JM.A. LENSINK: | move:

Page 24, line 23—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.

Clause 64.

TheHon. JM.A. LENSINK: | move:

Page 24, after line 29—Insert:
domestic co-dependant—a person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships

Property Act 1996;

domestic partner means a de facto partner or domestic co-

dependant;

Amendment carried; clause as amended passed.

Clause 65.
TheHon. JM.A. LENSINK: | move:
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Pages 24 and 25—Delete ‘de facto’ wherever occurring and

substitute in each case:

domestic

Amendment carried; clause as amended passed.
Clause 66.
TheHon. JM.A. LENSINK: | move:

Page 25, line 14—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 67.
TheHon. JM.A. LENSINK: | move:

Page 25—
Line 19—Delete ‘de facto’ and substitute
domestic
After line 23—Insert:
(2a) Section 3(1)—after the definition of DNA data-
base system insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic co-
dependant;

Amendments carried; clause as amended passed.
Clause 68.
TheHon. JM.A. LENSINK: | move:

Page 25—
Line 29—Delete ‘de facto’ and substitute:
domestic
After line 7—Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic co-
dependant;

Amendments carried; clause as amended passed.
Clause 70.
TheHon. JM.A. LENSINK: | move.

Page 26, after line 23—
Insert:
(2a) Section 3(1)—after the definition of DNA database
system insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;

Page 27, line 6—
Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 73.
TheHon. JM.A. LENSINK: | move:

Page 27—
After line 12—
Insert:
(1a) Section 4(1)—after the definition of document
insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship
of dependence; and
(b) the person is party to a certified domestic
relationship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic
co-dependant;
Line 14—
Delete ‘de facto’ and substitute:
domestic
Line 18—
Delete ‘de facto’ and substitute:
domestic
Line 20—
Delete ‘de facto’ and substitute:
domestic
Line 22—
Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 74.
TheHon. JM.A. LENSINK: | move:

Page 27—
After line 29—
Insert:
(1a) Section 3—after the definition of defendant
insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship
of dependence; and
(b) the person is party to a certified domestic
relationship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic
co-dependant;
Line 32—
Delete ‘de facto’ wherever occurring and substitute in

each case:

domestic
Line 36—
Delete ‘de facto’ wherever occurring and substitute in

each case:

domestic
Page 28—
Line 5—
Delete ‘de facto’ wherever occurring and substitute in

domestic partner means a de facto partner or domestic ceach case:

dependant;

Amendment carried; clause as amended passed.
Clause 71.
TheHon. JM.A. LENSINK: | move:
Page 26—
Delete ‘de facto’ wherever occurring and substitute in each
case:
domestic
Amendment carried; clause as amended passed.
Clause 72.
TheHon. JM.A. LENSINK: | move:

domestic

Amendment carried; clause as amended passed.
Clause 75.
TheHon. JM.A. LENSINK: | move:

Page 28—
Line 12—
Delete ‘de facto’ and substitute:
domestic
After line 17—
Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
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(a) the person lives with the other in a relationship
of dependence; and
(b) the person is party to a certified domestic
relationship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic
co-dependant;

Amendment carried; clause as amended passed.

Clause 76.
TheHon. JM.A. LENSINK: | move:

Page 28—
After line 24—
Insert:
1(a) Section 3(1)—after the definition of domestic
activity insert:
domestic co-dependant—a person is the
domestic co-dependant of another if—
(a) the person lives with the other in a relation-
ship of dependence; and
(b) the person is party to a certified domestic
relationship property agreement with the
other,
within the meaning of the Domestic Relationships
Property Act 1996;

domestic partner means a de facto partner or domestic
co-dependant;
Line 28—
Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clauses 77 and 78 passed.

Clause 79.

TheHon. JM.A. LENSINK: | move:

Page 29, after line 20—
Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,

After line 28—
Insert:
1(a) Section 4(1)—after the definition of determi-
nation insert:
domestic co-dependant—a person is the
domestic co-dependant of another if—
(a) the person lives with the other in a
relationship of dependence; and
(b) the person is party to a certified domes-
tic relationship property agreement
with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic
co-dependant;
Line 30—
Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 81.

TheHon. JM.A. LENSINK: | move:

Page 29, line 35—

Delete ‘de facto’ and substitute:
domestic.

Amendment carried; clause as amended passed.
Clause 82.
TheHon. JM.A. LENSINK: | move:
Page 30, line 3—
Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clause 83.
TheHon. JM.A. LENSINK: | move:
Page 30, line 11—
Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clauses 84 and 85 passed.
TheHon. P. HOLL OWAY: Given that we now have an

amendment coming up from the Hon. Mr Xenophon which

within the meaning of the Domestic Relationships || require greater consideration, it is probably a good time

Property Act 1996,
domestic partner means a de facto partner or domestic ¢
dependant;
Amendment carried; clause as amended passed.
Clause 80.
TheHon. JM.A. LENSINK: | move:

Page 29—

69 report progress.

Progress reported; committee to sit again.
ADJOURNMENT

At 10.59 p.m. the council adjourned until Wednesday

9 November at 2.15 p.m.



