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‘causing harm’. The most serious of this series of offences is
LEGISLATIVE COUNCIL ‘cause serious harm’. The less serious offence is simply
‘causing harm’. In both the categories of those two offences
Monday 21 November 2005 there is provision for a higher penalty where harm is caused
. intentionally. Also, there is provision for a penalty where
at ;gg P}?T]E?r%Erggd(H%n'e?éR' Roberts)took the chair harm is caused recklessly. When the government introduced
~+8 p-M. prayers. its bill, there was also a third category but only in relation to

STATUTES AMENDMENT AND REPEAL ‘causing serious harm’. That category was ‘causing serious
(AGGRAVATED OFFENCES) BILL harm by criminal negligence. .~
In this place the reference to this particular offence of
The Hon. P. HOLLOWAY (Minister for Industry and ‘causing serious harm by criminal negligence’ was rejected

Trade): | have to report that the managers have been to th@n the grounds that it is entirely appropriate for intentional
conference on the bill, which was managed on behalf of th€onduct to be visited with criminal sanctions, and also for
House of Assembly by the Attorney-General (Hon. M.J.reckless conduct to be visited with criminal sanctions but not
Atkinson), Ms Chapman, Ms Rankine, Ms Redmond and Mimerely negligent conduct (which, of course, is conduct that
Rau, and they there received from the managers on behalf 8ftracts a civil remedy). We did not believe it appropriate to
the House of Assembly the bill and the following resolution9ive @ criminal sanction to that form of conduct. I am glad

adopted by that house: that the government has seen reason on this and accepted the
That the disagreement to the amendment of the Legislativgosr[Ion Whlc.:h was supported by a majority in thls chamber.
Council be insisted upon. It was pointed out that the amendment (which had been

made in this place) would have left a small gap in the

Thereupon the managers for the two houses Conferreéjl'iminal law in relation to what was previously called ‘assault

together, and it was agreed that we should recommend to OHEcasioning actual bodily harm’. These expressions, such as
respective houses:

o . ‘assault occasioning actual bodily harm’, were seen to be
s o e o eSS 1 O10EL 1t 1 srcane, 0ld expressions and they are al emoved fom the
make the following consequential amendment to the bill: %ill, as was the offence. In order to overcome that gap, itwas
Clause 10 (new section 20), page 8, lines 14 to 21—Deletsuggested that there be an amendment (which is now an
subsections (3) and (4) and substitute: amendment to the offence of ‘assault’) by providing that an
B)A p,t\?ﬂr:;?n\:mo Ce%rglfpi_ts an assault is guilty of an offence.  offence will be committed where a person commits an assault
(a) fora bapsic off)t/ence—imprisonment for 2 years; Whlc.h causes harm to another.
(b) for an aggravated offence (except one to which It is a matter of some regret that the government and @he
paragraph (c) applies)—imprisonment for 3 years; Attorney-General, in particular, have been misrepresenting
(c) for an offence aggravated by the use of, or a threat t¢he position of a majority of this council by suggesting that
use, an offensive weapon—imprisonment for 4 yearsyye are in favour of allowing people who throw rocks onto
“) Qngﬁi??sgnﬁt;g;"a?'fﬂgﬂcaes_sa”" that causes harm 13 <qing vehicles to escape criminal sanction. Nothing could
Maximum penalty: be further from the truth. We believe that conduct of that kind
(a) for a basic offence—imprisonment for 3 years; is already covered in the criminal law. It would clearly be
(b) for an aggravated offence (except one to whichreckless conduct. We believe that that conduct should be, and
© ?;rggrgﬁgn(gé 'gpp';g\?g;'dmbp“tsh%”lgg”gff‘gr‘; years: will continue to be, the subject of serious criminal penalties.
use, an offensivg(\‘:/]veapon—i}r/nprisonmehtfor5years. However, we do not be_lleve t_hat, if Someone pa_rks _a
Note— supermarket trolley alongside their boot while unloading it
This offence replaces section 40 (assault occasioningn a supermarket car park and accidentally allows the trolley
actual bodily harm) as in force prior to the commence-to go running off and it collides with a child walking by, that
ment of this subsection and, consequently, see Coulteharson can be charged with a criminal offence. That sort of
v The Queen (1988) 164 CLR 350. - - . o .
and that the House of Assembly agree thereto. accidental or negligent behaviour ought not be visited with
criminal consequences, and it is for that reason that we have
conference %dOptEd thet posigotrrl]thaAtttwe havg. I thi?k i} chu:lisg of the
‘ ) . government—and the Attorney, in particular—to be now
The Hon. P. HOLLOWAY: | move: suggesting that we are not committed to a principled criminal
That the recommendation of the conference be agreed to. |, | support the minister’s motion.
Members would be aware that this bill has been subject to The Hon. IAN GILFILLAN: The Democrats support the
some negotiation for a very lengthy period. The governmentotion that is before us now, and | would like to put on the
believes that it is an important piece of legislation. Allowing record our recognition of the diligent work that the shadow
extra extended sentences for aggravated offences is, ve#torney (Hon. Robert Lawson) has done in attempting to
believe, an important principle. There has been some argychieve a satisfactory solution to this matter. On some
bargy over one small part of the legislation as a result of theccasions | think it is an advantage for a non-legally trained
negotiations that have taken place between the Attorneyerson, such as me, to try to interpret the word of the law.
General and the shadow attorney-general, largely, and othelnless legislation can be read by ordinary members of the
members. There is an alternative amendment suggested hepaplic and they have some reasonable expectation of
which is acceptable to the government and which will enableinderstanding it, | think we are allowing legislation to go off
this important piece of legislation to pass into law. | com-the rails.
mend the conference outcome to the committee. The original proposal was that a person who assaults, and
The Hon. R.D. LAWSON: | believe that the outcome of thus causes harm, to another is guilty of an offence, and this
this conference is satisfactory. The committee may recall thas the important part, in parenthesis, ‘even if the harm is
this bill creates a hierarchy of offences in the criminal law ofcaused unintentionally and without recklessness’, which

Consideration in committee of the recommendation of th
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virtually means that this so-called assault under these MINISTERIAL STAFF

circumstances was an inadvertent eventuality about which the 137. The Hon. R.L. LUCAS:

person supposedly perpe_tratlng the assa_ult had no deliber- 1. Canthe Minister advise the names of all officers working in

ation and could quite easily have had no idea of the consgne Minister's office as at 1 December 20047

quences of the circumstances in which he or she found 2. What positions were vacant as at 1 December 2004?

themself. 3. For each position, was the person employed under Ministerial
. . . _.._contract, or appointed under the Public Sector Management Act?

~ Ibelieve that, on the face of trying to get sense and justice 4.~ \what is the salary for each position and any other financial

into our legislation, this was a distortion of what the publicbenefit included in the remuneration package?

regards to be an assault. We were certainly not prepared to 5. (a) What s the total approved budget for the Minister’s office

accept that, and it was important that we held our ground and ®) I(gazl’?(t)ﬁ(;oﬁ/l;iﬁig?er detail any of the salaries paid by a

sought a solutlon,_aftgr a lot of_cor}v_oluted discussion and Department or Agency rather than the Minister's office

attempts to try to justify the unjustifiable were eventually budget?

defeated. It again highlights the extraordinary value of the 6. Can the Minister detail any expenditure incurred since 5

Legislative Council and the contribution by entities that areMarch 2002 and up to 1 December 2004 on renovations to the Minis-

: . ter's office and the purchase of any new items of furniture with a
not dominated by the government party of the day i alue greater than $500?

eventually evolving the best—the optimum—in legislation " The Hon. P. HOLLOWAY: The Acting Minister for Aboriginal
for South Australia. It is with pleasure that the Democratsaffairs and Reconciliation has provided the following information:
support the motion. Again, we emphasise our satisfaction &art1,3and4. ) _
the contribution made by the Hon. Robert Lawson and the Details of Ministerial Contract staff were printed in tBevern-

" . -Went Gazettdated 16 December 2004.
opposition and our regret at the rather mean-minded way i

- . Details of Public Servant staff located in Ministers office as at
which the Attorney-General has shown that he is unable t@ pecember 2004 is as follows:

accept a sensible contradiction of what was a ridiculoug. Position Title 3. Ministerial 4. Salary & Other
proposition in the first place. _ Contact/PSM Act  Benefits
. . Office Manager PSM Act $55 205
Motion carried. Parliamentary &
Administration Officer PSM Act $47 677
Personal Assistant to
QUESTIONS ON NOTICE the Chief of Staff PSM Act $44 451
Correspondence Clerk PSM Act $38 584

The PRESIDENT: | direct that written answers to the Ministerial Liaison Officer—
following questions on notice be distributed and printed inAPoriginal Affairs &

Reconciliation (0.8 FTE) PSM Act $41 218
Hansard Nos 4, 137, 241 to 247, 249 and 291. Clerical Trainee PSM Act $14 815
Part 2.
GAS HEATERS There were no positions vacant as at 1 December 2004.
Part 5.
4. The Hon. J.M.A. LENSINK: (a) The Ministerial budget for the 2004-05 financial year is
$1 014 628.

1. How many gas heaters are in South Australian schools and

educational institutions? (b) The Ministerial Liaison Officer, Aboriginal Affairs and

Reconciliation and the Clerical Trainee were funded by the

2. How many are unflued? Department for Aboriginal Affairs and Reconciliation as at
3. Inwhich schools and educational institutions are unflued gas, 1 December 2004.
heaters located? art 6.

. . Material relating to this was released to the Hon Angas Redford
The Hon. T.G. ROBERTS: The Minister for Education and pLC as a response to a Freedom of Information request.

Children’s Services together with the Minister for Further Employ-
ment, Training and Further Education have advised the following: RAIL. LEVEL CROSSINGS

Information provided by the Department of Education and
Children’s Services (DECS), indicates that there are currently 2 566 241. The Hon. D.W. RIDGWAY:
gas heaters in schools and 105 gas heaters in preschools/child carel. Would the Minister for Transport provide statistics of the
centres. | am also advised by the Minister for Employment, Trainingiumber of people who have died as a result of vehicles queuing over
and Further Education that there are 79 gas heaters in TAFEvel railway crossings since 1 January 1990?
campuses including Tauondi College, 17 of which are unflued and 2. What is the total cost of the current “Don’t Play with Trains”
that these are located in Onkaparinga Institute of TAFE—QO’Halloraradvertisement authorised by the State Government?
Hill Campus, Tauondi College, Onkaparinga Institute of TAFE—Mt 3. Is this advertisement the result of a recommendation of the
Barker Campus and Regency Institute of TAFE—Parafield Campustate Level Crossing Advisory Committee?

As a matter of policy and practice, DECS has not installed 4 Whatis the cost of grade separating: .
unflued gas heaters within schools and preschools since 1983. The (8 a"é)f the metropolitan level crossings in South Australia;

remaining numbers have been dramatically reduced so that now less an . Lo
than 160 of these heaters remain within our schools and other  (b)all of th_e?reg|ona| and outback level crossing in South
educational institutions. Australia?

5. (a) Didthe State Level Crossing Advisory Committee inquire

It should be noted that the greatest majority of the remaining into the cost of grade separation for all rail crossings in
appliances are located within transportable classroom spaces that are South Australia: and
subject to removal as part of the Department’s Asset Management (b) What crossingé did they recommend upgrades to as a
planning process. Other unflued gas heaters have been replaced by matter of urgency?
governing councils using locally managed funds. The Hon. P. HOLLOWAY: The Minister for Transport has

DECS is presently awaiting advice from the Department ofprovided the following information:
Administrative and Information Services (DAIS) that will identify 1. Since January 1990 there have been 22 fatalities involving a
exact numbers and locations of the unflued gas heaters that are stithin and a vehicle at a level crossing. The crash database does not
in operation within educational institutions. This information will be provide sufficient detail as to the specific cause of the accident. Itis
looked at on a case-by-case basis that includes consideration ofily known for certain that 4 of these fatalities are directly attribu-
replacement of individual heaters if they are the single source dfable to queuing over a level crossing, these having occurred at Park
heating in confined classroom spaces. Terrace, Salisbury in October 2002.
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2. The total cost of the “Don’t Play with Trains” Community The Hon. P. HOLLOWAY: The Minister for Transport has
Education and Awareness campaign is $300 000, including proprovided the following information:
duction costs and air-time. 1. Adecision was made to terminate the Unsealed Rural Arterial

3. The Campaign was brought about as a result of a reconrRoads Program early to redirect funds to higher priority areas, in line
mendation in the “Vince Graham Report” on the Salisbury Levelwith the Government’s election commitment.

Crossing accident. The State Level Crossing Strategy Advisory 2. The Transport Services Division of the Department for
Committee was involved in an advisory capacity in the developmenfransport, Energy and Infrastructure, advises that only two roads of
of the campaign. the original seventeen are affected by this decision.

4. The cost of grade separation of all level crossings is difficult__3- The roads yet to be sealed are the Lucindale to Mount Burr
to quantify as each site poses different technical challenges, and'®ad which has approximately 17km remaining unsealed and the
may not be physically possible at some sites. In the metropolitan ardgorgan to Blanchetown road, with approximately 26km remaining.
there are 29 crossings on arterial roads and 57 crossings on locH€Se roads were the two lowest priorities on the Program as they
roads. The cost to grade separate these would be in the orderq@@Ve a low traffic volume usage and a lower strategic significance.
$1.5 billion. There is 1075 public crossings in rural areas. The cost
to grade separate these are in the order of $12 billion. SPEED CAMERAS

5. The State Level Crossing Strategy Advisory Committee did .
not consider grade separation ogf all rail gr){)ssings ir}1/South Australia, %44| 'rr]he Hon. D.W. RIDGWAY: . -
as this was not a feasible option due to the enormous cost ang, - IS the Government policy on installing fixed digital speed
community impact. The Committee identified three crossing&ameras related to the number of road deaths in a particular area?
initially as having the highest risk for immediate upgrading. These__ 2: ©an thrf M|n|sterfo|_r Transport dﬁta”' fortt)aach Pxed gogsm%
were: Cross Road, Unley Park; South Road, Wingfield; an(f_amera_\ in the metropolitan area, the number of road deaths
Magazine Road/Cormack Road, Dry Creek. $1.1 million in funding including deaths from motor cycles as well as pedestrians) within

; - e areas of fixed digital speed cameras, for both this year and the
was allocated and the work was undertaken in the 2003/04 flnanugfaar before the cameras were installed?

year The Hon. P. HOLLOWAY: The Minister for Transport has
provided the following information:
ROAD FREIGHT 1. The policy on placement of red light and speed cameras is

. . ) based on total casualties at traffic-controlled intersections. This
242. The Hon. D.W. RIDGWAY: What is the current figure  includes deaths, serious injuries and casualty injuries. All road users
of road freight tonnage, given that in 2002 the Bureau of Transporire included in the injury count, including motorcyclists and
Economics stated that South Australia’s road freight tonnage wagedestrians.

12.1 billion? - Cameras are placed at the highest-ranking intersections based on
The Hon. P. HOLLOWAY: The Minister for Transport has the injury cost to the community. Most red light speed cameras have
provided the following information: a 5-year community injury cost in the order of 2 million dollars or

The Bureau of Transport and Regional Economics’ (BTRE)more.
forthcoming report “Freight Measurement and Modelling” estimates  In June 2005 there were 12 wet film red light and speed cameras
thatin 2002, South Australia’s Road Freight Task was 12.66 billiorin the Adelaide metropolitan area. All future cameras are to use
tonne kilometres. digital technology. There is no difference in policy between wet film
The most up-to-date road freight data is for the year 2003, whicigameras and digital camera placement. : o
estimates SAs road freight task as being 13.48 billion tonne 2. The number of deaths at traffic-controlled intersections is low
kilometres. but the number of persons injured at traffic-controlled intersections

In addition this report provides forecasts for 2004 and 2005 beinds Very high. o . . )
14.07 and 14.81 billion tonne kilometres respectively. Intable 1 the injury level is listed as fatal, serious and minor with
an average per year for the three years prior to commissioning both
red light and speed cameras.
In summary the number of road deaths at the sites has not
changed. It was 1 death before the cameras over 3 years and 1 death

ROADS, RURAL

243. The Hon_. DW RIDGWAY. after the cameras were measuring both red light and speed.
1. Can the Minister for Transport state whether the Rural The total number of casualties has decreased by 23 percent down
Arterial Roads Program is still in effect? from 284 to 217 per year.

2. How much road is still to be sealed of the 124 kilometres  The number of serious injuries has decreased by 31 percent down
remaining to be completed by 2004, as was stated in the Program from 16 to 11 per year.
200272 The number of minor injuries has decreased by 23 percent down
3. Which roads have yet to be sealed? from 268 to 205 per year.

Number of casualties at 25 fixed speed camera intersection sites:
The following table compares the average number of casualties per year (for the period 1 Dec 2000-30 Nov 2003) before fixed speed cameras
were installed progressively between Dec 2003 and Feb 2004, to the number of casualties for the year following Feb 2004.

Casualties between

Casualties between 1 Dec. 2000-30 Nov. 2003 1 Mar. 2004-28 Feb. 2005
Average
casualties per year
between
Dec. 2000-

Road 1 Road 2 Fatal Serious  Minor Total Nov. 2003 Fatal Serious  Minor Total
North Tce King William 0 8 53 61 20.3 0 1 9 10
Goodwood Cross 0 2 54 56 18.7 0 0 7 7
Sturt Marion 0 3 76 79 26.3 1 0 11 12
Wheatsheaf South 0 2 31 33 11.0 0 0 5 5
Glynburn Montacute 0 2 40 42 14.0 0 0 8 8
South Torrens 0 2 34 36 12.0 0 0 9 9
North Tce Frome 0 1 41 42 14.0 0 0 5 5
Regency Main North 0 3 48 51 17.0 0 1 15 16
South Manton 0 5 44 49 16.3 0 1 9 10
Daws South 0 2 30 32 10.7 0 0 5 5
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Number of casualties at 25 fixed speed camera intersection sites:
The following table compares the average number of casualties per year (for the period 1 Dec 2000-30 Nov 2003) before fixed speed cameras
were installed progressively between Dec 2003 and Feb 2004, to the number of casualties for the year following Feb 2004.

Casualties between

Casualties between 1 Dec. 2000-30 Nov. 2003 1 Mar. 2004-28 Feb. 2005
Average
casualties per year
between
Dec. 2000-
Road 1 Road 2 Fatal Serious  Minor Total Nov. 2003 Fatal Serious  Minor Total
The Golden Way The Grove 0 1 52 53 17.7 0 0 6 6
Gorge Lwr Nth East 0 2 9 11 3.7 0 0 1 1
Reservoir North East 0 4 34 38 12.7 0 1 15 16
Salisbury Kings 0 3 41 44 14.7 0 0 14 14
Prospect Fitzroy 0 1 27 28 9.3 0 5 15 20
Parade Glynburn 0 0 15 15 5.0 0 0 7 7
Marion Cross 0 2 25 27 9.0 0 0 4 4
Beach Dyson 0 2 17 19 6.3 0 0 9 9
Portrush Magill 1 1 42 44 14.7 0 0 11 11
Golden Grove Milne 0 1 6 7 2.3 0 0 3 3
Goodwood West tce 0 1 16 17 5.7 0 0 4 4
Sturt Brighton 0 0 19 19 6.3 0 0 13 13
Crittenden Findon 0 0 26 26 8.7 0 0 5 5
St Bernards Montacute 0 1 9 10 3.3 0 0 14 14
Pulteney Wakefield 0 0 14 14 4.7 0 2 1 3
Total casualties 1 49 803 853 284.3 1 11 205 217
THE OVERLAND 3. Can the Minister advise whether the property boundary/fence
is the determining factor of where a level crossing starts and
245. The Hon. D.W. RIDGWAY: finishes?

1. Isthe deal negotiated with the Victorian Governmentin 2001 4. Is the determining factor somewhere between two or more
to keepThe Overlandunning as a daytime passenger rail service,lots of rail tracks?
still in effect? The Hon. P. HOLLOWAY: The Minister for Transport has
2. Have the terms of this agreement been renegotiated singovided the following information:
20027 1. The Park Terrace, Salisbury level crossing crash has been the
The Hon. P. HOLLOWAY: The Minister for Transport has subject of two independent investigations, namely the “Vince
provided the following information: Graham Report” and by the Australian Transport Safety Bureau. The
| advise that the deal negotiated with the Victorian Governmentircumstances of the accident were also investigated by South
in 2001 to keeprhe Overlandunning as a daytime passenger rail Australia Police on behalf of the State Coroner. On this basis the
service is still in effect and that the terms of this agreement hav€oroner has determined that a separate inquest is not required.

been renegotiated since 2002. 2. A number of treatment options are available to improve the
safety at level crossings, and these are dependant on the specific site
RAILWAY SLEEPERS situation. The treatments are aimed atimproving safety by reducing
the potential for traffic queuing across level crossings and include:
246. The Hon. D.W. RIDGWAY: - Changes to traffic priority, which may include restriction of
1. How many of the existing steel sleepers in the TransAdelaide movements into side roads;
suburban rail track are broken? - Installation of solid medians to improve and delineate traffic
2. Why have the broken sleepers not been removed? flow;
The Hon. P. HOLLOWAY: The Minister for Transport has - Installation of new queue detection and traffic signal devices;
provided the following information: - Modifications to existing traffic signal sequences;

The average life of steel sleepers is estimated at 30-40 years and Installation of new signage and line marking; and
the normal failure mode at life expectancy is, typically, through- Other safety improvements specific to the site, including provi-
fatigue cracking. sion of escape areas.

TransAdelaide has developed specific criteria for determining the  In the 2003-04 financial year, Transport Services Division spent
point at which sleepers require replacement due to fatigue cracking1.83 million, and undertook safety improvements at the following
A rigorous inspection regime is in place to identify defective steelcrossings:
sleepers, which ensures their timely removal from track. To date Cross Road, Unley Park
approximately 30 steel sleepers at separate locations have failed the Cormack / Magazine Road, Dry Creek
criteria and have been replaced. At present there are no sections-of Park Terrace, Salisbury
track with steel sleepers remaining in place that meet the criteria for  Salisbury Highway, Wingfield

removal. - Torrens Road, Ovingham
A number of local government crossings, primarily along the
RAIL, PARK TERRACE LEVEL CROSSING Steam Ranger line and signage upgrades at rural crossings.
In the 2004-05 financial year, Transport Services Division
247. The Hon. D.W. RIDGWAY: had $1.65 million allocated and undertook safety improvements at

1. (a) Did the South Australian Coroner investigate the Parkhe following crossings, most of which are substantially completed:
Terrace, Salisbury level crossing crash of 24 October Park Terrace, Salisbury—further works
2002; and - Cross Road, Unley Park—completion
(b) If not, why was this accident not investigated by the State-  Salisbury Highway, Wingfield—completion
Coroner? - Cormack / Magazine Road, Dry Creek—completion
2. (&) Will the Minister for Transport advise what safety - Kings Road, Parafield
upgrades have been undertaken, and at which level Morphett Road, Oaklands Park
crossings, since the Park Terrace, Salisbury incident; and Goodwood Road, Goodwood
(b) Of these safety upgrades, which ones are complete? - South Road, Everard Park
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Semaphore Road, Exeter 2. Speed restrictions vary on a daily basis and are in place for
Main Road, Glenalta varying lengths from around 200 to 500 metres on all TransAdelaide
Wattlebury Ave, Lower Mitcham tracks. _ _ o _
Mannum Road, Murray Bridge 3. TransAdelaide, as part of its obligations under the Rail Safety
Woodville Road. Woodville Act, is required to advise the Rail Safety Regulator of all collisions,
South Road, Crbydon derailments, injuries and deaths. Serious incidents are required to be

~ The Government has allocated $2.65 million in 2005-06invefr:i9tatt§d in depth and, to dlgtf;, therg has been ”to g”ﬁi'zjg indicat-d
financial year for further safety improvement projects. The Stateld t1&: Tis O6CHITEACE WOUIE AU BESR PISHeIIEC nac &SP
Level Crossing Strategy Advisory Committee is presently <:on-reé5 20 'Oge deeg Itmgt(')gr? g‘é‘?r g dSI e-he'rserggz?];‘ea 5 ﬁe(é gssgmetheae
sidering candidate projects for prioritisation. WOlrJIdStr))e an irnsrgas,le iI’Sl acci(lngnts' e\ll\rl1d ossibly deaths >oa, et
th 3 -,The p(;opert;clj bo?ndﬁry/fenlce gleneral_ly detfm?s th%?xt_e?]td‘f’ 4. The safety of customers travellir?g on t?ains is the highest
e rail corridor and not where a level crossing starts and finishes, . °*: ! -
o : ~Jriority for the metropolitan rail system and, where necessary, speed
The extent of alevel crossing is not accurately defined. The -Stand”%istritgtions are and \l?vill continueyto be used to ensure this ai)r/ﬁ ignot
practice between road and rail authorities defines the limits Qcompromised
relshponst:bnny for the road pavemeng as one rr;let:]e frorﬂ the ral, TransAdelaide maintains its track in accordance with a Code of
gi})ilﬁy%f ﬁ:gt?a(ﬁ'g\?vﬁgn?aﬂrg\(g?éggof ?r\{ilscisgnvé ichare the TeSPOlsactice that has been developed using nationally agreed standards
4. In cases where there are multiple rail tracks, the road Owne?pplicable in all States. Where tracks are found to be out of
. o s : olerance, under the Code, speed restrictions are mandated to ensure
has responsibility for the pavement to within one metre of thetrack safety until remedial works can be impolemented
outermost rails, with the rail owner responsible for the area in y P )
between.

MOTOR VEHICLE ACCIDENTS

RAIL, TRAIN SPEED 291. The Hon. T.G. CAMERON: Can the Minister for Police

. advise how many serious motor vehicle accidents and/or deaths
249. The Hon. D.W. RIDGWAY: - occurred between 1 January 2004 and 31 December 2004 on the
1. Canthe Minister for Transport state the speed restrictions fofg||owing roads:
trains on the suburban TransAdelaide rail network? 1. King William Road, Adelaide;
2. Where do these restrictions begin and end in the track? 2. Jeffcott Street, North Adelaide;
3. Will the Minister provide figures that indicate that speed 3. Peacock Road, Adelaide;
restrictions on the suburban TransAdelaide rail network are mini- 4, Hutt Road, Adelaide;
mising accidents and deaths? 5. North Terrace, Adelaide;
4. Isthe TransAdelaide suburban track in a state that no further 6. Osmond Terrace, Norwood;
speed restrictions are warranted to ensure the safety of the train 7. Adelphi Terrace, Glenelg North;
services? 8. Barton Terrace, North Adelaide;
The Hon. P. HOLLOWAY: The Minister for Transport has 9. Grote Street, Adelaide; and
provided the following information: 10. May Terrace, Brooklyn Park?
1. Different speed restrictions are placed on the TransAdelaide The Hon. P. HOLLOWAY: The Minister for Transport has
network for a variety of reasons. provided the following information:
Fatal and serious injury crashes and casualties from 1 January 2004 to 31 December 2004
Serious Injury
Road Name Location Fatal Crashes Fatalities Crashes Serious Injuries
King William Road Adelaide 1 1 1 1
Jeffcott Street North Adelaide 0 0 0 0
Peacock Road Adelaide 0 0 0 0
Hutt Road Adelaide 0 0 1 1
North Terrace Adelaide 0 0 7 8
Osmond Terrace Norwood 0 0 0 0
Adelphi Terrace Glenelg North 0 0 0 0
Barton Terrace North Adelaide 0 0 0 0
Grote Street Adelaide 0 0 1 1
May Terrace Kensington Park 0 0 0 0
PAPERS TABLED INDUSTRY ASSISTANCE
The following papers were laid on the table: The Hon. P. HOLLOWAY (Minister for Industry and
By the President (Hon. R.R. Roberts)— Trade): On 16 November 2005 a story appearedTime
Reports, 2004-2005— Advertiser regarding industry grants and the Industries
District Council of Karoonda and East Murray Development Committee. The Leader of the Opposition in
Light Regional Council this council is quoted iThe Advertiseof 16 November as
Wattle Range Council. follows:
The $50 million assistance package to Mitsubishi never had been
NATURAL RESOURCES COMMITTEE put to the IDC.

This is misleading. To summarise an answer provided by the

The Hon. R.K. SNEATH: | bring up the report of the Treasurer on 28 November 2002 in response to a question
committee on its inquiry into saline water disposal basins ifrom the member for Davenport in another place: the
South Australia. Mitsubishi assistance arrangements were initiated by the
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former government, approved by the Rann government in  The Hon. R.I. LUCAS: Last week our colleague the Hon.
March 2002 and modified in April of that year. The packageMr Xenophon raised a series of questions publicly about the
was not referred or ‘put to’ the Industries Developmentissue of amphetamine drug trials in Adelaide. The Hon. Mr
Committee in the normal manner as the committee was nofenophon outlined that these amphetamine drug trials
operational at that time due to the change of government.énsured that the drug abuser or user received amphetamines
have been advised that the current Industries Developmeptid for by the government as part of the trial. He went on to
Committee was appointed in May 2002 and was briefed osay that, rather than spending money trying to get people off
the Mitsubishi package on 14 August 2002. In addition, | notedrugs, we are actually giving them money, using taxpayer
the Rann government’s focus on long-term sustainablenoney to allow people to continue to get their fix. He went
economic growth rather than corporate welfare has signifien to raise a series of questions, which then provoked a

cantly reduced demand on the IDC’s time. debate over following days on radio and in the newspapers
in particular. My questions are:
YELLABINNA REGIONAL RESERVE 1. How many users have participated in these specific
amphetamine trials?
The Hon. P. HOLLOWAY (Minister for Mineral 2. How many of those who have participated in those

Resources Development):also wish to make a ministerial trials are now clean of drugs?
statement on the subject of Yellabinna. | wish to correct some The Hon. CARMEL ZOLLO (Minister for Mental
false impressions which may have arisen as a result of ddealth and Substance Abuse)t see a bit of a pattern here.
article in the Back Chat column in yesterdagsnday Mail It seems that some people prefer not to ask their own
relating to the Yellabinna Wilderness Protection Area. Thequestions but get the Hon. Rob Lucas to ask their questions
500 000 hectare Yellabinna Wilderness Protection Area wafr them, which is interesting.
proclaimed on 11 August 2005 giving it total protection. It  In relation to the trial that was debated last week, it has
contains significant sites such as Mount Finke and theome about from the recommendations made by an expert
Yellabinna rocks. The land within the Yellabinna Wildernesspanel at the Drugs Summit in 2002. It would be fair to say
Protection Area was selected after very careful researcthat | think | was present for only a couple of sessions, but
which balanced its biological value and its mineralrecords were taken. | understand that the Hon. Nick
prospectivity. The Yellabinna Regional Reserve is a separatéenophon was a member of that panel. The drug trial for the
area of more than 2 million hectares. Exploration, mining andlrug-assisted withdrawal for heavy injecting drug users is
other activities are permitted in this area under the stricbeing run by Drug and Alcohol Services South Australia
supervision of the Department for Environment and Heritage{DASSA). These are young people who have been injecting
There is a very real difference between the Yellabinnghemselves over a period of time. The government is always
Wilderness Protection Area and the Yellabinna Regionalinding new ways to try to tackle addiction and to lessen its
Reserve, and this is not apparent from thenday Mail tragic consequences. This particular trial, which will cost
report. $2 million over five years, is public knowledge—and |
The agreement which was reached delineating thé&Emember saying so in the media last week.
Wilderness Protection Area is a balanced one which totally Professor Jason White, who is the Director of Treatment
preserves the core iconic biological areas while allowingServices at DASSA, has said that it is a small but extremely
exp|ora[ion and mining in the much more extensive Ye||a_significant trial and that drug substitution needs to be trialled
binna Regional Reserve. The world-class discoveries ctgainst withdrawal and abstinence to see whether it works.
mineral sands referred to in the newspaper article are Jacin¥fe must always remember that the end goal is always to see
and Ambrosia, made by lluka Resources Limited. Theséomeone who is drug free.
discoveries are some 100 kilometres west of the Yellabinna The Hon. R.I. Lucas: How many?
Wilderness Protection Area within the Yellabinna Regional The Hon. CARMEL ZOLLO: Does the honourable
Reserve. The most recent discovery by a joint venture ofember want to hear about the trial or doesn’t he?
lluka Resources and Adelaide Resources is on pastoral land Members interjecting:
outside both the Yellabinna Wilderness Protection Areaand The Hon. CARMEL ZOLLO: Then stop interjecting.
the Yellabinna Regional Reserve. The proclamation of th&Ve are tackling the drug problem in this state at the education
Yellabinna Wilderness Protection Area is a balanced decisiol¢Vel, the health level and the law and order level. Harm to
between the outstanding mineral sands potential of the Eucid® community comes from the way in which people use
Basin and the conservation needs of the region of this statdlicit drugs, as well as the spread of infection. We are talking
The exploration industry welcomes certainty, not indecisionabout a controlled dose of a slow release therapeutic drug; we

and the certainty which characterises the Yellabinna agre@re not talking about people getting a hit. _ _
ment provides the industry with confidence for future Researchin Australia and overseas shows promise for this

investment in South Australia. type of intervention. The program we are talking about entails
four trials: amphetamine withdrawal; psychotherapy;
QUESTION TIME stimulant check-up; and maintenance. The maintenance trial

involves the use of dexamphetamine. This therapeutic drug
is given to people who are suffering from attention deficit
SUBSTANCE ABUSE hyperactivity disorder and sufferers of a sleep disorder. The
maintenance trial has been rigorously evaluated and has been
The Hon. R.I. LUCAS (Leader of the Opposition): | approved by the Royal Adelaide Hospital Ethics Committee.
seek leave to make a brief explanation before asking thg this portion of the trial, half the people will receive
Minister for Mental Health and Substance Abuse a ques’[ioaexamphetamine for three months, with withdrawal in the
about substance abuse. fourth month. The dose must be taken at a pharmacy in oral
Leave granted. form, and the dose is much weaker than what they would
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inject. Therefore, the intention is to wean them off the drugprovided. When the trial is evaluated | will bring back the
Half the people in the trial will receive a placebo. Participantsemaining information.
will also receive five counselling sessions, and will be seen
regularly by a doctor. Twenty-one clients are enrolled inthis  The Hon. NICK XENOPHON: When can we expect the
trial, and six are taking the treatment at this time. Theresults of this trial? Can any interim results be given to
program has not yet been evaluated, which was also publicipdicate whether any of the people who have been on the trial
known last week. have managed to become substance free?
The Hon. R.1. Lucas: Are any of them substance free? =~ The Hon. CARMEL ZOLLO: | have already told
The Hon. CARMEL ZOLLO: We do not yet have those members several times: | will bring back a reply. We cannot
results. If the honourable member can honestly sit there arfereak the trial because that would destroy its integrity. We
think that something like this is not worthwhile, | do not cannot break it because it is a double-blind trial. As soon as
understand his sense of justice. | am able to bring back any information to the chamber, |
Members interjecting: will.
The PRESIDENT: Order!
The Hon. T.G. CAMERON: | have a supplementary
The Hon. R.I. LUCAS: | have a supplementary question. guestion arising out of the minister's answer. Will the
Members interjecting: minister give this council an assurance that the trial will not
The PRESIDENT: Order! be rushed or in any way compromised just to bring the results

The Hon. R.I. LUCAS: First, is the minister saying that Pack to this place before the election?
there are only 21 participants in this amphetamine trial for the The Hon. CARMEL ZOLLO: | thank the honourable
$2 million that she has indicated is the cost of the schemeMember for his question. This maintenance trial was rigor-
Secondly, is she indicating that on this day she canndusly evaluated by the Royal Adelaide Hospital Ethics
confirm that one of the 21 participants can be designated &sommittee, and | think that indeed it would be distressed if
drug free? the trial had to be broken simply to bring back a response to

The Hon. CARMEL ZOLLO: The honourable member this chamber. But, if the results are available within the next
clearly did not hear. This is one part of that program. Thdew mo_nths, | can undertake to send the information to the
program has four trials: amphetamine withdrawal, psychoton. Nick Xenophon.

therapy, stimulant check-up and maintenance. The funny . .
thing about all of this is that it is all right unless it is some- _ 1 he Hon. R.I. LUCAS: | have a supplementary question.

body else’s son or daughter. It really is disgusting tha20€s the minister agree with the statement of the Hon. Mr
members continue to ask these questions. Xenophon on 17 November who said, ‘For Carmel Zollo to

infer that Nick somehow endorsed the amphetamines trial is
The Hon. R.I. LUCAS: | have a supplementary question. in Nick's words ‘disgusting, grubby and morally a bankrupt

Will the minister clarify whether or not, in relation to the lie’?

amphetamine trial that has been the subject of public An honourable member:Bit of an overreaction!

discussion, there have been only 21 participants, and that she The Hon. CARMEL ZOLLO: Yes; it is a bit of an

cannot confirm that one of those 21 has been designated @iterreaction. | understand that in February 2005 a Social

the end of the trial as being drug free? Inclusion Drugs Summit fact sheet was provided to all Drugs
The Hon. CARMEL ZOLLO: | will be able to bring Summit delegates, including the Hon. Nick Xenophon. As |

back advice when that scientific information is available. said, he was obviously a participant in the drug trial—
The Hon. R.I. Lucas: You don’t know. The Hon. Nick Xenophon:| never endorsed an ampheta-
The Hon. CARMEL ZOLLO: Well, does the honourable mine trial.

member know what ‘trial’ means? I just explained it to him.  The Hon. CARMEL ZOLLO: |didn't say that you did.

Does the member know what the word ‘trial’ means? Itisa The Hon. R.I. Lucas: That's what you implied.

trial, and then it will be evaluated because, as | said, only half The Hon. CARMEL ZOLLO: | did notimply anything.

the people receive the slow release dose, and the other haHlaid he was a participant and that he was part of a group that

receive a placebo. It is called a double-blind trial, and itiooked at endorsing different types of amphetamine pro-

cannot be assessed until it is finished because it will destrayrams. That is all | said. While | am on my feet, perhaps |

the trial. It is as simple as that. This is scientifically run.  should say how grubby the comment was by the Hon. Nick
Members interjecting: Xenophon about this government and bikie users—very
The PRESIDENT: Order! | cannot hear the Hon. Mr grubby.

Stefani’'s supplementary question.
The Hon. NICK XENOPHON: | have a supplementary

The Hon. J.F. STEFANI: Will the minister please question. Can the minister confirm that urine testing is a

indicate when the trial started? mandatory and not a voluntary requirement of this trial so that
The Hon. CARMEL ZOLLO: | do not have an exact the integrity of the trial, to which the minister has referred,
date with me. | will bring back that advice. is assured and we can measure whether people are free of

amphetamines in their system?

The Hon. NICK XENOPHON: s urine testing partof ~ The Hon. CARMEL ZOLLO: | understand that this
the current amphetamine trial? Has there been mandatoligformation is also on the DASSA web site. Nonetheless, it
urine testing to follow up those participants who haveis my understanding that it is mandatory. If the advice is
finished the trial and, if so, can the minister indicate what thejifferent from that, | will bring back a response.
results of that have been?

The Hon. CARMEL ZOLLO: lunderstandthat,aspart  The Hon. T.G. CAMERON: | have a further supplemen-
of the trial, urine testing is one of the safety nets that areéary question arising from the minister’'s answer to the
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Hon. Nick Xenophon’s supplementary question. If you areday-to-day control. | imagine that that committee would have

conducting further urine tests on amphetamines, how manset the standards, the criteria, with DASSA.

tests do you conduct and over what period? It is my under- From memory, | think that 43 young people were identi-

standing that amphetamines bleed out of the body verfied. They were highly scrutinised and, in the end, as | said,

quickly. 21 or 23 ended up being on the trial. We have already talked
The PRESIDENT: Order! The Hon. Mr Cameron cannot about the counselling and the urine testing. If the honourable

debate the issue; he can only ask the question. The ministerember has asked about anything else, which | have not been

does not have a response. able to get across in this response, | will bring back that
advice.
The Hon. R.D. LAWSON: | seek leave to make a brief
explanation before asking the Minister for Mental Health and PIRSA, ANNUAL REPORT
Substance Abuse a question about amphetamine testing.
Leave granted. The Hon. CAROLINE SCHAEFER: | seek leave to

The Hon. R.D. LAWSON: In June 2002, the Rann make a brief explanation before asking the Minister for
government held the Drugs Summit—appropriately, at thdlineral Resources Development a question about the PIRSA
Adelaide Entertainment Centre. In February 2005, the Socig\nnual Report.

Inclusion Board issued a paper entitled ‘Taking stock and Leave granted.

implications for the future: first stage evaluation of the Drugs  The Hon. CAROLINE SCHAEFER: Page 93 of the
Summit initiatives’. Under the heading ‘Young people andPIRSA Annual Report indicates that the total employee
amphetamines’, it states: expenses for 2005 were $94 129 000 as opposed to total

One of the prominent issues raised at the Drugs Summit was tHeXPenses for 2004 of $88 714 000. Will the minister explain
growing prevalence in use of psycho-stimulants particularlythe difference of $5.4 million in one year?

amphetamine type drugs. The Hon. P. HOLLOWAY (Minister for Mineral
The report describes what it calls a ‘centrepiece initiative’ forResources Development):do not have the annual report of
the first round which focuses on: PIRSA in front of me. In any case, since it covers the entire

.. . innovative models of primary and specialist care for youngP€Partment for Primary Industries and Resources and the

people using amphetamines and those who are amphetamihinister for Agriculture, Food and Fisheries is the principal

dependent. Trials are currently underway and range across thainister, | will refer the question to him and bring back a
spectrum of interventions from an entry level check up, a psychorep|y_
therapy trial through to maintenance and withdrawal modalities.

The report also states: URBAN SEARCH AND RESCUE

One of the anticipated and realised problems for the trials to date
is engaging and recruiting young people. User advocates and other The Hon. J. GAZZOLA: | seek leave to make a brief
informants for the evaluation argued that the use of D'aceb@xplanation before asking the Minister for Emergency
controlled randomised tests are unsuited to this client group. Services a question about the SES and MFS training collabor-
My questions are: ation.

1. What steps were taken to identify and recruit partici-  [eave granted.
pants into the amphetamine trial about which the minister has The Hon. J. GAZZOLA: In these times of world
spoken today? uncertainty from terrorist activities, the community is

2. What steps have been taken to ensure that participari@coming increasingly aware of the need for specialised
in the trial were not ‘heavy injecting drug users’ at the timetraining. Will the minister advise whether any arrangements
of their participation in the trial? What steps were taken tchave been made to train SES and MFS staff in relevant skills?
identify the drug sources for participants in the trial to ensure  The Hon. CARMEL ZOLLO (Minister for Emergency

that they are not, in fact, topping up? Services):| am able to advise one important area where
3. Why has the government not funded any drug absticollaborative training is taking place between the SES and the
nence programs at all? MFS, and that is in urban search and rescue training. During

4. Is the government still committed to the now discredit-the past few years, it would be fair to say that the world has
ed policy of harm minimisation in relation to drug matters?experienced an upsurge in terrorist activities. This govern-
The Hon. CARMEL ZOLLO (Minister for Mental ment recognises the need for South Australia to achieve
Health and Substance Abuse)That seems to be a different greater capacity to deal with major structural collapses. These
version of the earlier question that | was asked by theollapses may be caused by acts of terrorism or, indeed, from
Hon. Rob Lucas. However, it is entirely incorrect for the natural causes, as so recently demonstrated overseas.
honourable member to say that we do not fund abstinence South Australia is keen to join other Australian states and
programs; we do, particularly in relation to amphetaminesterritories in developing its urban search and rescue capabili-
If my memory serves me correctly, we fund the Woolshedy. The Rann government has committed $1.5 million over
abstinence program at some $700 000. three years to establish a highly-trained Urban Search and
The Hon. R.D. Lawson interjecting: Rescue (USAR) task force in South Australia. This contribu-
The Hon. CARMEL ZOLLO: Honestly, as | said, |am tion matches the $1.5 million in funding made available by
having a great deal of trouble understanding where théhe commonwealth for the establishment of a USAR in South
honourable member’s objection is coming from in terms ofAustralia. The implementation of the USAR capability in
a drug-free community and looking at various scientificSouth Australia follows the recommendation of the National
programs to achieve that end. Obviously, the end goal musgounter-Terrorism Committee that all states and territories
be abstinence to see young people drug free. In relation tmust be adequately prepared for incidents (such as major
that group of people who are trialing, again, it is run by anstructural collapses) that may arise from terrorist activities.
ethics committee. It is not something over which | have theThe USAR capability involves a multi-agency task force of
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specially trained rescuers, using special cutting and rescue  (b) that a person may be able to assist in the investigation of
equipment able to dig underneath collapsed buildings, an offence or a suspected offence, _
operating as an independent unit. Australia’s UASR capabili- ~ the officer may require that person to state his or her full

ty is based on the US model, which is considered to be the name and address. . ) )
best in the world. The Hon. T.G. Roberts: You both fit the terrorist profile!

The South Australian Fire and Emergency Services The HOF' SANDRA KANCK: Ith'nﬁls?]?u'd,takethat.
Commission (SAFECOM) is the lead agency, utilising thedS @ compliment, but I am not sure. The officer's admission

MFS as the project manager, coordinating the formation oﬁ‘hat he had been tasked to take down the names and addresses

the task force. It is expected that a fully trained Sc)uthofanyone who showed an interest in the temporary fortifica-

Australian USAR task force will be operational by July 2007,1?;;821 mc;rth gfefrergggsggc\f[\’el\l/ll beﬁzgﬂézg %omgr;%rgg?gr?
with specialist equipment and plans in place. The lOd ry -V a )

member USAR task force will draw members from the MFS 1. Who gave the order to police guarding the Hyatt

the CFS, the SES, the SA Ambulance Service, SAPOL, th§0MPound to take down the names and addresses of people
' ' ! ! Showing an interest in the compound?

Department of Health and the Department of Transport, 2. Will the person responsible for the instruction to take

Energy and Infrastructur_e. - names and addresses be disciplined for instructing fellow
I am pleased to advise that the training of task forceyicers to act in an unlawful manner?

members is progressing on target. Prior to this new funding, 3 o many people were asked for their names and

only a few members of the SES and the MFS had fOrrm?l”_)é\ddresses during the operation to make Donald Rumsfeld feel
completed urban search and rescue category 2 techniciag. re?

training, which involves subsurface tunnelling and structural 4 \nsil those people illegally asked to give their names

assessment stabilisation techniques. This valuable skill allows, 4 4qdresses receive an apology from the Police Commis-
our emergency services personnel, as part of a cross sectggar»

team, to enter dangerous collapsed structures to search for to Hon. P. HOLLOWAY (Minister for Industry and

and rescue trapped people. The use of specialised breath“?ﬂide): | will refer that question to the Minister for Police
apparatus is a key component of subsurface work and | ¢ 4nother place and bring back a response. | can give a
advise that, in a further demonstration of the efficiencies tQ,o g opinion that | am pleased that our police force is
come from the new fire and emergency services legislationyjjisent in protecting people who come to this country as
the MFS has provided trainers and equipment to assist SEg ats of the Australian government, whatever political views

training in the use of breathing apparatus. Prior to thi y of us might have. | am pleased that the police do a good
arrangement, the SES sought this training through an externﬁzj in protecting them.

service provider. This training also has been a successf

team building exercise between the two emergency services. The Hon. KATE REYNOLDS: | have a supplementary
The Fire and Emergency Services Act establishes thguestion. What action will be or has been taken by SAPOL

South Australian Fire and Emergency Services Commissiofn terms of following up on those names and addresses?

which came into operation on 1 October this year. The Hon. P. HOLLOWAY: | will take that on notice and

SAFECOM operates under one single act of parliament anget a response for the honourable member.

is responsible for ensuring effective governance in the

emergency services sector by overseeing the coordination of The Hon. IAN GILFILLAN: | have a supplementary

services and providing strategic direction and organisationajuestion arising from the non-answer. What was the total cost

support to the services. of the extra police resources that were mobilised to protect
Donald Rumsfeld while he was in Adelaide?
POLICE POWERS The Hon. P. HOLLOWAY: | will see what information

is available for that and bring back a response for the
The Hon. SANDRA KANCK: | seek leave to make a honourable member.
brief explanation before asking the Minister for Industry and

Trade, representing the Minister for Police, a question about The Hon. NICK XENOPHON: | have a supplementary
police powers in South Australia. question. What arrangements were there to recover that

money from the federal government or indeed any other

Leave granted. government?

The Hon. SANDRA. KANCK: Last Thursday, a col- The PRESIDENT: | think you can answer that one,
league and | took a brief stroll down North Terrace to look i ister.

at the fortifications around the Hyatt Hotel that were erected 14 Hon. P. HOLLOWAY: Yes. the source of that
to protect the US Secretary of Defence, Donald Rumsfel nding | will also get from the miﬁister and bring back a
We walked around the caged area outside the Hyatt Hotel an ply.
my colleague took some photographs of the fortifications, '
some of them with me in them. On our way back to Parlia- SPEED CAMERAS
ment House, we were stopped by a young police officer (and
I commend him for his politeness and sensitivity), who The Hon. T.G. CAMERON: | seek leave to make a brief
explained that he was tasked with recording the names argkplanation before asking the Minister for Industry and
addresses of anyone who showed an interest in the fortificarade, representing the Minister for Police, questions
tions on North Terrace. Section 74A of the Summaryregarding the operation of speed cameras.
Offences Act 1953 provides: Leave granted.

(1) Where a police officer has reasonable cause to suspect—  1he Hon. T.G. CAMERON: Last week theAustralian

(a) that a person has committed, is committing, or is about td¥ewspaper reported that the RACV wants an independent
commit, an offence; or regulator to monitor speed cameras following the latest
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mistakes by a Victorian speed camera operator who wronglyhe National Institute of Economic and Industry Research

booked more than 40 motorists. Last month 41 motoristReport on Electrical Energy and Maximum Demand Projec-

were booked for speeding in Melbourne’s west, due to ations for South Australia to 2019-20 shows that peak demand
error by the camera operator. In August, more than 10@etween March 2004 and March 2006 is likely to increase by
drivers had fines refunded after they were caught on ai28 megawatts or 25 per cent and that the basal winter
incorrectly set speed camera at Somerton north of Melbourndemand will increase by 215 megawatts or nearly 10 per cent.
The Hon. Andrew Evans can see that the Victorian governk is clear then that the potential stress on the interconnector
ment does refund money to people caught by speed camenasVictoria has increased markedly since the March 2004
if they have made a mistake, so it is not a first, is it? assessment.

A preliminary investigation has revealed that the speed | am told that there has been no upgrade at all to the
camera operator incorrectly identified the speed zone for thafictorian interconnector since that report. That means that,
particular stretch of road at 70 km/h when in fact the limitdespite Western Power’'s warnings, we continue to face
was 80 km/h. Victorian speed cameras are currently checkestability performance issues regarding South Australia’s
by the Victorian police. The RACV’'s manager of public power supply and, given that the interconnector delivers
policy, Ken Ogden, said public faith in the integrity of the approximately 25 per cent of our power supply, puts South
speed camera network would not improve unless the govermwustralia in some jeopardy. | know that South Australia’s
ment established an independent officer to scrutinise thexport of electricity is constrained to 300 megawatts, which
process, including the placement and setup of cameras. Mneans that investment in generational capacity of electricity
Ogden was quoted in theustralianas saying: in South Australia is highly unlikely because of those

We're concerned that it will further undermine public confidenceConstraints. My questions are:
in speed enforcement road safety measures and we have called on1. Is the minister aware of any announcements to invest

the government to introduce some form of independent oversight gf; the upgrade of the interconnector to Victoria?
the whole speed camera management process in Victoria. The hv h h h'.
current system doesn't have any accountability. We need some 2 Why has the government not done anything to date to

independent oversight so that there is transparency in the procesteduce the instability of the South Australian-Victorian

My questions to the minister are: interconnector? o o

1. What accountability is there on the operators of speed.3- Have the restrictions on the transfer of electricity
cameras in this state, and who is responsible for checking thgi"dered investment in generational capacity in South
operators are using speed cameras correctly? Australia over the past two years and, if not, why not?

2. For the years 2002-03, 2003-04 and 2004-05 how many 4- Will the minister give an assurance to South Australian
incidents have occurred where speed cameras have eitH¥fSiness and household consumers that the stability perform-
been incorrectly placed or have given incorrect readings? 21¢€ of the Victorian interconnector will not lead to any

3. To prevent the undermining of public confidence inPOWer blackouts or brownouts this summer?
speed enforcement measures, will the government consider The. Hon. P. HOLLOWAY (Minister for Industry and
introducing an independent officer to scrutinise the placement’@de): Itis interesting that, since the Hon. Angus Redford
and setup of speed cameras in South Australia? If not, Whgecame the shadow minister, he seems to have discovered a
not? it about electricity. What a great tragedy that he did not have

The Hon. P. HOLLOWAY (Minister for Industry and that knowledge prior to the last election in 2001 when we

Trade): | will refer those questions to the Minister for Police Were discussing the sale of electricity. What | find extraordi-
in another place and bring back a reply. nary—and | was sitting opposite for much of the debate on

the sale of ETSA—is that time and again we were told that
ELECTRICITY SUPPLY we had to do it because the government was getting rid of the
risk, was handing it over and we needed to privatise it so
The Hon. A.J. REDEORD: | seek leave to make an Private operators would not only reduce the cost (and we
explanation before asking the Minister for Industry and Traddnow what has happened to that) but also that they would run
a question about the reliability of power supplies. it better and manage the risks. Ever since it has been sold we
Leave granted. have had the opposition—the Liberals who sold it—coming
The Hon. A.J. REDFORD: Last week | received a backand saying thatitis the government's fault. Having sold
response to a freedom of information application seekindf @nd having handed it over to the private sector—
access to a report dated 10 March 2004—more than 18 The Hon. A.J. Redford: You made a pledge. Where’s the
months ago—prepared by Western Power on the performangéedge card? You're lying.
of the South Australian transmission network. The document Members interjecting:

concludes a number of things, including: The PRESIDENT: Order!
(a) imposing extra stress on the system may lead to stability The Hon. P. HOLLOWAY: The most obscene lie ever
problems; told in the history of the state was the one that John Olsen and

(b) the transfer level of power between South Australia andRob Lucas told the people.
Victoria is the major influencing factor on the stability performance ; At
of the South Australian system, and that higher export from South The Hon. A.J. Re(?lford interjecting: .
Australia to Victoria decreases the stability between the two systems. The PRESIDENT: Order! The Hon. Mr Redford will

" . to order.
The report goes on to say that the more sensitive areas in t@me ] .
South Australian system are the main Victorian inter- The Hon. P. HOLLOWAY: ltwas the most obscene _I|e_.
connector and: What should really frighten all voters of South Australia is

(c) should instability occur under excessive system stress, it ihOW grossly incompetent their shadow minister is. Let us
more likely to be between the main South Australian system and thglea on the'questlon h? asked. | am not the Ml'nlster for
South-East system, and the South-East system together with nergy and will get a detailed reply, but he was talking of the

Victorian interconnection. constraint on investment in South Australia.
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The Hon. A.J. Redford: What about responsibility to WATER SUPPLY, INNAMINCKA
industry?

The Hon. P. HOLLOWAY: When they generate The Hon. D.W. RIDGWAY: | seek leave to make a brief
electricity in Victoria they use low cost brown coal. They explanation before asking the Minister for Correctional
have huge generators in Victoria that use brown coal. Th&ervices, representing the Minister for Tourism, a question
other fuel they use in Victoria is natural gas and they haveébout the Innamincka water supply.
much larger resources, both in the Otway Basin and in Bass Leave granted.

Strait, than we do, so fuel costs are much lower in those The Hon. D.W. RIDGWAY: Last week, | had the
states. That is why you would not be getting investment irpleasure to tour the north of this great state. | visited a
this state to invest in electricity back into Victoria. number of communities in the north, including the Progress

The Hon. A.J. Redford interjecting: Association at Innamincka. One of the local residents in

The PRESIDENT: Order! The Hon. Mr Redford will !nnamincka has invested over $1 million in about 20 cabins,
come to order. | have spoken about three times to th#hichare adjacent to the Innamincka Hotel but which are not

honourable member, and | have been completely ignored gWned by the Innamincka Hotel. He made this investment on
will not tolerate it. The honourable member has asked hihe back of a commitment for funding from the Tourism
question, and he has not stopped interjecting since th@frastructure Fund for a water filtration plant. The only

minister started his answer. The honourable member gStimate the community could give us was that this fund had
completely out of order. spent some $500 000 on a new filtration plant. The Progress

The Hon. A.J. Redford interjecting: f\ssoc;]atign_lttotlg usltha:t_thisdmoney v]\‘/is paid t(l) tthe C(I)tntrac-
The PRESIDENT: Take it on the chin. ors who built the plant in advance of its completion. It was

The Hon. P. HOLLOWAY: So, that is why Victoria has completed to the specifications outlined by the department,

e . but the filtration plant does not cope with the water. In fact,
lower cost electricity, and that is why the export has generall)évhen spending a night in the Innamincka Hotel, | was

gone this way. The reason there will not be any investmenigmave to find that the water that ran out the handbasin tap

is that their fuel is much cheaper. They have massivgq e shower was perhaps not the consistency of pea soup
resources of brown coal in the La Trobe Valley and also theif ¢ certainly the colour of it, and unfortunately—

gas is much cheaper than is our gas. The other source o\‘l The Hon. J. Gazzola interjecting:

”}”Ct';i ‘f{‘eaf‘fer; eT'eCtrgCi:}i’ thenyd are g‘ﬁﬁt‘gvi/sh ”;]e t;‘yf'rio' The Hon. D.W. RIDGWAY: The Hon. John Gazzola has
€ en(?] Ictyd V\cl)hi h Iﬁinﬁwﬁlg in Marssh r‘A riIr? t a . Sreferred to me as a goose. | think there are many geese in this
completed, whic N arch or AAprii nextyear, place, but I do not particularly like being called a goose. The

that will add significantly to the electricity supplies in ;..o in the showers and toilets looked like pea soup. The
southern Australia. That electricity, which is available at pea‘focal Progress Association has made some inquiries and
time, will also be much cheaper than other forms of fuel.

di d that with a further $70 000 thi bl b
I find it extraordinary. The Hon. Angus Redford has mad iscovered that with a further $ 'S probiem can be

) &ectified. My questions are:

some comments in recent days about how the government 3 - \y55 the work paid for prior to the completion of the
should be ensuring that there is investment in peak powe, roject? If so, why was this done?

What the honourable member does not seem to realise is that 5, When \,/viII the residents and tourists who visit this
the installed cost o_f electricity IS about $1 million per important part of South Australia have a decent and first-rate
megawatt. He is saying that, for five or 10 days a year, thg o, supply?

government should somehow or other be able to get someone 3 -\ the minister confirm the total cost including all
to invest hundreds of millions of dollars for a handful of days ¥

. . . >planning an ign work of thi lly unsatisf ry water
each year. He obviously just does not understand. Itis a pi ISatior?:;/s?edmeig ork of this totally unsatistactory wate

that he has not been a member of the electricity selec The Hon. CARMEL ZOLLO (Minister for Mental

committee, and it is a pity that he did not follow this subjectHealth and. Substance Abuse): thank the honourable

during the ETSA sale debgte. o member for his question in relation to the Innamincka water
The Hon. A.J. Redford interjecting: supply directed to the Minister for Tourism in the other place.

The Hon. P. HOLLOWAY: lItis a pity that the honour- | wj|| seek advice from the minister and bring back a reply.
able member sat there and put his hand up and said, ‘Yes, I'll

sell ETSA. That is what he said for those four years. If by BUSHFIRE SUMMIT
some fluke, some very unfortunate mishap, he becomes the
minister for energy after the next election—and we would all The Hon. R.K. SNEATH: | seek leave to make a brief
be in a lot of trouble—he now realises the difficulty that this explanation before asking the Minister for Urban Develop-
state has been locked into by decisions he was responsible fment and Planning a question about bushfire management.
making. Leave granted.
The Hon. R.K. SNEATH: As members might be aware,
The Hon. A.J. REDFORD: | have a supplementary as a direct outcome of the Premier’s Bushfire Summit, the
question arising out of the answer. Is it not the case that then minister for urban development and planning, the Hon
does not matter how much electricity Victoria produces if theJay Weatherill, initiated investigations into a plan amendment
Victorian interconnector does not work or is incapable ofreport to update the bushfire management policy framework
delivering that electricity to this state? within council development plans. Can the minister provide
The Hon. P. HOLLOWAY: Of course itis importantto an update on where this work is at, and how many changes
South Australia. It has been important ever since it waso council development plans will affect people living in
constructed by a Labor government back in the 1980s, andlitushfire prone areas?
has saved this state many millions of dollars in those almost The Hon. P. HOLLOWAY (Minister for Urban
20 years. Development and Planning): | thank the honourable
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member for his question and his interest in this important The government will also conduct a series of community
subject, and | would be happy to provide members with ainformation sessions across the four regions throughout
outline of the changes that have been made to date. (becember. These will be chaired by Mr Barry Grear, who is
10 November | approved the release of the Bushfire Manageurrently the chairman and administrator of the State
ment (Part 1) Plan Amendment Report for consultatiorEmergency Relief Fund and oversees the distribution of
concurrently with local government, the public and govern{public appeal funds to those affected by the January bush-
ment agencies. fires. Mr Greer’s knowledge in the areas of engineering,

One of the recommendations of the Premier's Bushfir@lanning and disaster recovery has contributed to the
Summit was that policies to address developments iflevelopment of this plan amendment, and I consider that he
bushfire-risk areas needed to extend beyond areas within tiewell placed to chair the community information sessions.
Mount Lofty Ranges region. Bushfire risk is of concernAs an aside, | also acknowledge and congratulate Mr Greer
across many rural and semi-rural areas in this state, and it @ his recent appointment as the president-elect of the World
very important that new development is undertaken in dederation of Engineering Organisations.
manner which can help to safeguard life and property in the
event of a bushfire. Since this summit, considerable work has The Hon. A.J. REDFORD: | have a supplementary
been undertaken by various government agencies and locgi#estion. What involvement did the Native Vegetation
government in identifying and categorising the various area&0uncil have in the development of the bushfire plan?
of bushfire risk throughout the state. This is the firsttime that The Hon. P. HOLLOWAY: Of course, there has been

detailed bushfire-risk mapping has been undertaken outsictensive consultation between agencies and, as | recall,
of the Mount Lofty Ranges region. legislation was debated at some length two years ago in

This exercise has been undertaken using techniqu%glat'on to resolving the issue of prescribed burning. There

involving satellite imagery, slope and topography, weathe
statistics, vegetation data (including fuel loads) and popul
tion growth. All this work has been collated based on loca
knowledge, which has been provided by local councils and
bushfire protection officers, and in consultation with the SA ABORIGINAL LEGAL RIGHTS MOVEMENT
Country Fire Service. As members might appreciate, this has The Hon. KATE REYNOLDS:

been an enormous and complex task resulting in the IC’rOduffrief explanation before asking the Minister for Industry and

tion Of. 1500 pages of docur'nentatlo.n, mcludmg 900 map rade, representing the Attorney-General, a question about
For this reason, the translation of this work into a statutoryd-

document has been divided into three parts. The release vscnmmatlon against the  Aboriginal - Legal - Rights

X ; : ovement.
this plan amendment for consultation represents the first part. Leave granted.

The Bushfire Management (Part 1) Plan Amendment e Hon. KATE REYNOLDS:
appllles to 14 c<|)un0|ls across Eyrel Peninsula, the _Sff_ou}r'Eﬁﬂtboriginal Legal Rights Movement receives no funding at all
Yorke Peninsula and Kangaroo Island. More specifically, th¢;o  the state government but is regularly asked to provide
councils are Grant, Kingston, Mount Gambier, Naracoortecomment on state based issues and legislation. | draw
Lucindale, Robe, Tatiara, Wattle Range, Elliston, Lower EYre, o nion to the matter of transcript fees and court filing fees.
Peninsula, Port Lincoln, Streaky Bay, Tumby Bay, Kangaroqy, 19 may 2005, the Chief Executive Officer of the ALRM

Islanddand Yc.’rk? Zeninsula. Vr\:ithin.'frgsel counci(;s., the plag e to Monsignor Cappo, the Chairperson of the Social
amendment includes maps that will be inserted into eacf,.,sion Unit. His letter states:

development plan. These maps identify three levels o It has been suggested by Member of Parliament Gay Thompson
bushfire risk—general, medium and high—uwith areas Suclﬂw\t | raise an important issue of discrimination against Aboriginal

as townships with adequate water supplies and firefightingeoples of the State by the State Government.
capabilities which have been excluded. Aboriginal Legal Rights Movement is a Legal Service provider

The plan amendment also proposes different planning arfg Aboriginal peoples of SA. We provide a culturally appropriate
service to Indigenous South Australians in a similar way to the Legal

building requirements for new dwelling development, sepices Commission, yet the LSC is exempt from paying transcript
depending on the level of risk. These new rules will not applytees whilst ALRM is not.
to existing dwellings, except where a substantial extension i, jerstand that its fees each year are in the order of $15 000
alteration is proposed. They will ensure that design an(ii0 $20 000. The letter continues:
location of new dwellings will provide an appropriate level ' ’
of protegtlon in the event Of. abushfire, and that there will beexhausted all avenues in appealing to the State Government even as
appropriate entry and exit access tracks for emergenaygh as the Premier.
evacuation and firefighting access. ALRM Inc has finally determined this discrimination cannot

I advise members that this plan amendment will be OrE%ntinue and is preparing a submission to the Human Rights and

- . . ual Opportunity Commission should your intervention fail us.
consultation until 27 January 2006. This exceeds the statuto Frankly | have given up on both the Premier's Dept, the

two-month requirement for consultation, which has beemiorney-General's Dept and the Aboriginal Affairs Minister, as each
extended to allow for the Christmas and new year period. &ppears to be passing the buck to the other.

urge all members of the council to take the time to have & » November this year, the Chief Executive Officer again

look at this very important document. In order to ensure thaf, e to the Social Inclusion Unit, but this time he wrote to
this information reaches as many people as possible in thgq Acting Executive Director. His letter states:

areas covered by this plan amendment, the government will . .
 atpil it : : Thank you for your letter of 28 October 2005. Whilst | appreciate
be distributing an information package to all the Iocalth prompt response since you have beenin charge, a key issue is the

councils, relevant local members, progress associations agk of timeliness to my original letter to the Chairperson of the SIB
other community organisations. dated 10 May 2005.

as been quite considerable public debate on that matter, all
of which was part of the lead-up to the development of the
AR.

| seek leave to make a

| understand that the

The State excludes ALRM from this arrangement and | have
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The letter continues: retailers have been made to the committee, and that the
Your response suggests to me that the SIB is condoning th@CCC has declined to act; and, if so, what action has the
exclusion policies of the State Government. It is also my opinion thatninister taken?
this is contrary to the SIB's mandate. The Hon. T.G. ROBERTS (Minister for Aboriginal
My questions to the Attorney-General are: Affairs and Reconciliation): | will refer those important
1. Why is the government discriminating against Abo-questions to the minister in another place and bring back a
riginal people by discriminating against the Aboriginal Legalreply.
Rights Movement?
2. Does this discrimination imply that the Attorney- MENTAL HEALTH

General and the government regard the services provided by The Hon. JM.A. LENSINK: | seek leave to make an

the ALRM as a low priority? k - .
Wi : iatelv act to provide statutory exception €XPlanation before asking the Minister for Mental Health and
3. Will he immediately provi wory b Substance Abuse a question about mental health.

from court filing fees and ensure that the ALRM’s transcript
Leave granted.

fees are reimbursed? ) )
; P : The Hon. J.M.A. LENSINK: On Radio 5AA this
4. Will the Attorey-General inquire of the Social morning the Leader of the Federal Opposition, Kim Beazley,

lrgglliflg?egggrrgeapodtﬁgﬂigl\)’l@y it took so long for it to was interviewed. A caller, Stephen, made the following
y comments:

The Hon. P. HOLLOWAY (Minister for Industry and

Trade): | will refer those questions to the Attorney-General | - - the terrible crisis that's now unfolding with mental illness and
) grug addiction,The Australiannewspaper, they've been running

and bring back a reply. I note the changes to federal funding,ne quite good articles on it, and they're quite blunt about talking
in this area. | am well aware of one area in relation to landibout the problem existing because of the very young people
rights. Also, | am aware that the huge delays in decisiometween the ages of 13 and 21 being hooked on marijuana. This is
making from the federal Attorney-General’s department havén Ceoprﬁﬁé“gég?tr’% \L/Jvn\]:\(l)ilt(rjm"t]r?é ' ;Umsé&/\rl]et“gftgorﬂgger;gleegoc;ﬂtt tt?gtrlet'isn
created some problems in thls area, but| am not sure wheth gciety, but also the poor treatment these poor blighters are getting
they are related to those issues to which the honourablgom the mental health systetatelineon Friday night ran a story

member refers. | will refer that to the Attorney and bring backof a young man out in Mount Barker who was literally torturing
areply. himself for days and days and then eventually got refused admission
to the Royal Adelaide Hospital because of this terrible conundrum

that's been created by the mental health system that if people are
NATIONAL COMPETITION POLICY actually on drugs they don’t want anything to do with them. This is

.. adisgrace. Now, Kim—I just want him to put it on the table his

The Hon. A.L. EVANS: | seek leave to make a brief opinion of the soft drug laws that the state Labor governments have
explanation before asking the Minister for Aboriginal Affairs been running for years, I just want him to actually to put it on the
and Reconciliation, representing the Minister for Industrialtable about what his opinion is of the soft drug laws in the country,
Relations, a question about the impact of the Nationapartlcularly to do with marijuana and in fact all illicit drugs?
Competition Policy and its effect on small business. Kim Beazley replied as follows:

Leave granted. Mental health issues, let's take that as a separate and substantial

The Hon. A.L. EVANS: In 2003 the state government concern. Basically | think we all know now we went down the wrong

. . . ack when we started talking about community-based solutions here,
introduced changes to shop trading hours to comply with theye 113ve major mental heaith problems in this countryve have

requirements of the National Competition Council which,got to start to look more broadly at the way in which mental health
under the auspices of the National Competition Policy, sough$sues and in some circumstances people need to be more intensively

to improve the wellbeing of all Australians through growth, Supported and given a back-up than they're currently getting from

h ; L L . . the systems that we have in place.
innovation and rising productivity by promoting competition "¢ ion of the 1980s was to say—look, this isn't the problem

thatis in the public interest. During the consultation procesgnat ought to be resolved by institutionalisation or intense care,
submissions to the select committee on shop trading houggople who have mental health problems ought to be just out there

raised concerns regarding possible market abuse by ttiethe community. The consequence of that has not been good.
national retail chains claiming that their trade practices may The Hon. A.J. Redford: Even he opposed the closure of
disadvantage small business traders, yet at the same tin®enside.
national retailers were and continue to be afforded broad The Hon. J.M.A. LENSINK: Indeed, he does, echoing
competition protection under the ACCC legislation. My the comments of David Richmond, the author of the 1983
questions are: Richmond report, and Monash University psychiatry
1. Will the minister provide an assurance that the publigprofessor Paul Mullen. My guestions to the minister are:
interest benefits intended to flow from the National Competi- 1. Has she sought a report on the fellow who was reported
tion Policy are in fact improving the wellbeing of South on Statelinewho is residing in Mount Barker, and can she
Australians, and that there is growth, innovation and amprovide a report to us?
increase in industry productivity? 2. Is Kim Beazley wrong when he says that deinstitu-
2. Will the minister be undertaking a family impact study tionalisation has not worked?
relating to the effects shop-trading hours have had on retail The Hon. CARMEL ZOLLO (Minister for Mental
employee/employer families and small business ownerBlealth and Substance Abuse)As | appeared oStateline
before the 2006 review of the legislation? | am probably aware of that case. However, | do not know alll
3. Will the minister be investigating negative growth in the individual details and, even if | did, | do not think it is
small business developments resulting from the implementappropriate for me to share them with the chamber. | was
tion of the National Competition Policy? shown the script before | spoke, and | understood that the
4 |s the minister aware of the Economic and Financesituation had now stabilised in relation to that young gentle-
Committee’s National Competition Policy Inquiry into Milk man. The issue of marijuana, of course, involves a conscience
Vendors where claims of substantial market abuse by nationabte in our party. The honourable member needs to under-
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stand that | believe all countries practise some form of harm The Hon. P. HOLLOWAY: The Minister for Transport has
minimisation—and, indeed, it is a national strategy withprovided the following information:

which the opposition’s Prime Minister also agrees, as far ag_1: All TransAdelaide’s Passenger Service Assistants are
rovided with customer service training, which includes the

lam aware. | did nqt hear.what Kim Beazley had to say Fhigassenger Transport Act and Regulations, the discretionary powers
morning on the radio. | will obtain a copy of that transcript permitted, and modules on conflict resolution.

and have a look at it. However, | am not quite certain what 2. TransAdelaide staff must follow the Passenger Transport Act

it is that | am supposed to be commenting on in respect df carrying out their duties as follows:
what he said PP 9 P Passenger Transport (Regular Passenger Services; Conduct of

Passengers) Regulations 994
The Hon. A.J. Redford: He reckons you shouldn’t close Under tﬁe pzissegnger Transport Act 1994

Glenside. 23—Prohibition of animals in vehicles

The Hon. CARMEL ZOLLO: | have put on the record (1) Subject to subregulation (2), a person must not, without
on many occasions in this place (and I should not be answer- g‘e permission of an a#tfl‘o”se‘j person, bring an animal on
ing interjections from the Hon. Angus Redford) that a Max?n%map‘éi?@?%%‘é? Icle.
decision in relation to the closure of Glenside has not been Expiation fee: $105.

made. It has not gone to cabinet. (2) This regulation does not apply in relation to a guide dog
or hearing dog accompanying a person with a sight or hearing
CABINET, EXECUTIVE COMMITTEE Impairment.

Under the Act, the Passenger Service Assistant has the discretion

. . ¢ toaccept carriage of an animal.
The Hpn. JF. STEFA.NI' I Seek.lpfave to make a brief 3. TransAdelaide staff could have used discretionary powers in
explanation before asking the Minister for Industry andinisinstance.
Trade, representing the Premier, questions about appoint- 4. Departmental investigation has failed to find any reports on

ments to the executive committee of the Labor cabinet.  the incident or the officer involved. On the night of the Carols by
Leave granted. Candlelight event, TransAdelaide had 14 Passenger Service

. . Assistants on duty along with 17 Contracted Security Staff.
The Hon. J.F. STEFANI: During my speech to the 5. An apology has been given to Mrs Williams.

council in May this year, | raised a number of important
issues regarding the appointment of Mr de Crespigny and HALLETT COVE SHOPPING CENTRE
Monsignor Cappo to the executive committee of the Labor
cabinet. These issues dealt with the secrecy agreements that!" '€Ply toHon. T.G. CAMERON (2 June).
. S : . In reply toHon. A.J. REDFORD (2 June).
applle_d to all ministerial advisers and the assurance from the |, reply toHon. J.F. STEFANI (2 June).
Premier that the new members of the executive committee The Hon. P. HOLLOWAY: The Minister for Transport has
would be bound by cabinet confidentiality. In addition, | provided the following information:
expressed the view that Mr de Crespigny and Monsignor 1. The State Government has, and continues to, work closely

. o i p : . _with the City of Marion and the private developers to facilitate the
Cappo are in a position of potential influence in the exerc'Sé\édevelopment of the Hallett Cove Shopping Centre. We recognise

Of C|V|I poWer through theil’.involvement on the eXECUtive that a key to get“ng this deve|opment moving is the proposed
committee of the Labor cabinet. roadwork that would provide an additional community link to the
I note with interest that my views have been reinforced irshopping centre.

: : ; ; ; This is a project that should be driven by local government and
an arthle erttgn by Trgvor Sykes which was pub"Shed in thqhe private developers. The state recognises however that it can play
Financial Review section dthe Weekend Australiaif5 and 5 valuable facilitation role and also contribute funds to the

6 November 2005, in which he described the influence ofoadworks. We will continue to work with council and developers
both non-elected members of Excom on all cabinet decisiongnd we will do our share from a funding perspective but others must

As the Premier has not provided any information to thedlso play their roles. Council, the Federal Government and the
. . . . developers must each contribute significant funds if this project is

parliament on the issues that | raised in my speech, My ogress.

questions are: 2. Itshould be noted that the latest cost estimates provided to us

1. Will the Premier confirm that the new members ofby council indicate that the total project expenditure amounts to

Excom have signed secrecy agreements that normally apppme $9.56 million excluding the Glensdale Road traffic lights.
to ministerial agvisers’) yag y appty We have requested council to provide the required traffic light

- ” . . specifications to enable us to determine an accurate cost estimate for
2. Will the Premier give an assurance to parliament thaghis aspect of the project. These traffic lights should be considered
Mr de Crespigny and Monsignor Cappo are bound by thes part of the transport infrastructure associated with the Hallett Cove
protocols of cabinet confidentiality? Shopping Centre redevelopment. - o
3. Will the Premier confirm that each of the new members N regard to the other costs of $1.683 million, this includes the

: : - . overland rail subsidy, aviation grants, and other minor expenditure
of Excom have provided a declaration of pecuniary interestgcities. y 9 P

and investments, together with details of all positions they 3. The Metropolitan Adelaide section of the Strategic Infrastruc-
hold in various boards or companies, as is required of aliure Plan for South Australia includes this project as part of a number
ministers? of road upgrades aimed at improving safety and traffic management

. in the southern suburbs.
The Hon. P. HOLLOWAY (Minister for Industry and 4. Theissue is transport related and will be dealt with under the

Trade): | will refer that question to the Premier and bring transport portfolio. Appropriate consultation and liaison will take
back a response. | think some of that information wasplace with other relevant portfolios including the Minister for the

provided at the time the announcement was made, but | wiffouthern Suburbs.
obtain a response for the honourable member.

DRUG POLICY
In reply toHon. R.D. LAWSON (3 May).
REPLIES TO QUESTIONS The Hon. P. HOLLOWAY: The Attorney-General has received
the following advice:
TRANSPORT SA SECURITY STAFF 1. Yes. The Australian Institute of Criminology released the

Drug Use Monitoring Australia (DUMA) Annual Report in May,
In reply toHon. T.G. CAMERON (7 February). 2005. As a participating State in this national research project, copies
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of the Annual Report have been provided to the Attorney-General’s 2. This is not to say that the government is satisfied with our
Department, the S.A. Police and Department of Health. vehicle theft rate and we are constantly looking at new ways of
2. Since mid 2002 South Australia has been involved in thgeducing it. For example, in November last year Transport S.A.
DUMA project. Data from South Australia is collected quarterly. introduced a new three-tier inspection regime that should affect the
DUMA provides timely and unique data on drug use, relatedability of professional thieves to rebirth stolen vehicles through the
offending and lifestyle. The Government agencies do not wait for thenotor-vehicle registration system.
annual report to utilise this rich information source. The DUMA data  Likewise in February a targeted program initiative was launched
is used in policing, crime prevention planning, policy developmentto subside heavily the cost of engine immobilisers for University and
research and health-service delivery. T.A.F.E. students. This scheme reduces the costs of purchasing and
The Department of Justice publishes the South Australian DUMAftting an engine immobiliser from $150 to $50.
data and analysis quarterly. Reports can be downloaded from the The Government s jointly funding and working closely with the
Office of Crime Statistics and Research website. This informatioriNational Motor Vehicle Theft Reduction Council, which has recently
is available to, and used by, the public to inform activity targetingrolled out a prominent campaign raising the public’s awareness of
harmful drug use. those makes and models that are at the highest risk of theft and
The Government recently released the State Drugs Strategy 2008romoting the means of reducing that risk.
10, reflecting the Government’s commitment to continue the fight  Finally, | am aware that two regions funded via the Attorney-
against drug misuse in our community. In this strategy, the GovernGeneral's Department Crime Prevention Unit's Regional Crime
ment researches and uses research findings to inform Governméievention Program (R.C.P.P.) are implementing motor-vehicle-
initiatives. related crime-prevention initiatives.
3. The Social Inclusion Board completed a first stage evaluation A Preventing Car Crime in the Eastern Region Projéict-
of the implementation of Drugs Summit initiatives in February thisVvolving the Campbelltown, Norwood Payneham and St. Peters,

year. Prospect, Walkerville and Burnside Councils) aims to reduce the
It is available on the Social Inclusion Initiative Website. theft of and from motor vehicles in the area by: _
The report indicates that: - using trained volunteers to distribute crime-prevention
The Drugs Summit Initiatives are already delivering good ~ formation to motorists;

considering Crime Prevention through Environmental Design
(C.PT.E.D.) issues affecting hot spots for motor-vehicle-type
offences within the area ; and

designing innovative ways to supply and fit non-removable
number plate fixing screws to vehicles, involving volunteers and
local businesses.

results.
Some initiatives are of national significance.
The evaluation has highlighted ways to make systems
level change to support the Government’s goals, as con-
tained in South Australia’s Strategic Plan.

The Social Inclusion Board continues to monitor the outcomesryq \otorsafe City — Immobiliser Prograiny the City of Murray
of DrugshSummlt Inlélatlves. ith intl Bridge aims to help reduce car theft in Murray Bridge and increase
4. The State and Commonwealth governments jointly fund the, yareness to initiate steps towards improving vehicle safety. The
South AI\ustraIlan DUMA research. Tﬂe A‘rJ].SUa“a” Institute of hyoiact reduces vehicle theft by subsidising the installation of
Criminology manages DUMA nationally. This Government hasimmopilisers to those vehicles identified by South Australia Police
funded the Australian Institute of Criminology to continue the Southag the most commonly stolen (e.g. early model Commodores). This
Australian research up to June, 2007. _program, auspiced by the City of Murray Bridge, is managed by a
The State Drug Strategy acknowledges a Government promisgedicated team of local volunteers.
to engage in research, including monitoring trends in drug and

alcohol use in specific populations. The Government’s commitment
to DUMA is consistent with, and promotes, the strategic directions RAPID BAY JETTY
of the State Drug Strategy. In reply toHon. SANDRA KANCK (28 June).

The Government is serious about addressing the abuse and The Hon, P, HOLLOWAY: The Minister for Transport has
misuse of drugs. Our continued pledge to DUMA reflects this.  provided the following information:

1. Testing of the load-carrying capacity of Rapid Bay jetty prior

MOTOR VEHICLE THEFT to its recent partial closure was not warranted. Structural Engineers
. from the Department for Transport, Energy and Infrastructure
In reply toHon. R.D. LAWSON (13 Agpril). undertook a qualitative risk assessment in accordance with AS
The Hon. P. HOLLOWAY: The Attorney-General has provided 4360—Risk Management in December 2004. This assessment
the following information: identified the risk of structural collapse of the closed portion of jetty

1. Although acknowledging that South Australia’s recordedas extreme. The structure is assessed to be marginally capable of
motor vehicle theft rate is high, and, alas, currently the highest irsupporting its own self-weight, and there exists a significant
Australia, | note that there are many factors contributing to this. likelihood of a major collapse during a storm event. The Rapid Bay

Firstly, data from the Australian Bureau of Statistics (A.B.S.) jetty has been blocked to vehicular traffic for a number of years, the
reveal that South Australia has the oldest passenger vehicle fleetémly exception being construction plant used to effect emergency
mainland Australia with an average vehicle age of 11.4 years. Agepairs under controlled conditions.
effective engine immobilisers and central locking were progressively 2. The cathodic protection system on Rapid Bay jetty, which
introduced through the mid to late 1990s, this means that Soutwas installed on the T-Head section of the jetty only, was switched
Australia has the largest proportion of unprotected vehicles iroff over 20 years ago by the then Department of Marine and Harbors.
Australia. Cathodic protection is only effective at protecting submerged steel

Secondly, further A.B.S. data shows that 96 per cent of Souttinembers (ie piles), and provides no benefit to steel work above the
Australian vehicle thefts are reported to Police, which is higher thatidal zone. The steel work of structural concern on the Rapid Bay
the Australian average. For example, in Tasmania and the Northeifitty is well above the tidal zone, therefore rendering cathodic
Territory fewer than 90 per cent of vehicle thefts are reported tgprotection systems ineffective. The closed section of the jetty is
police, while in Queensland and the ACT fewer than 92 per cent areredominantly founded on timber piles, which derive no benefit from
reported to police. Thus rates based on reported thefts to police ag@thodic protection.
artificially higher in South Australia because of this higher reporting 3. The extreme risk of major structural failure of sections of the
rate. Rapid Bay jetty during storms was the driver for the decision to re-

When one analyses self-reported crime victimisation data, sucfrict public access.
as the A.B.S. Crime and Safety Survey, which measures both 4. An Environmental Impact Assessment study has commenced
reported and unreported crime, South Australia’s household prevde determine design constraints for options currently being con-
lence rate for motor vehicle theft is exactly the Australian averagesidered which will include impact on the Leafy Sea Dragon habitat.
For example, South Australia’s prevalence rate is 1.8 per cent which
is lower than that recorded for the Northern Territory (2.5 per cent), BIKE LANES
the Australian Capital Territory (2.3 per cent), New South Wales
(2.1 per cent) and Victoria (2.0 per cent). A similar resultis found  In reply toHon. IAN GILFILLAN (30 June).
when looking at the incidence rates for motor-vehicle theftfromthe The Hon. P. HOLLOWAY: The Minister for Police has
Crime and Safety Survey. provided the following information:
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The Commissioner of Police has advised that the SouttHills and the disbursement of existirghare the Roagrinted
Australian Police (SAPOL) resource deployment is intelligencematerials via mail outs with licensing and registration renewals.
based and is obtained from various sources. The deployment of The State Government has decided not to pursue a bid for the
traffic patrols is prioritised and based on intelligence derived from2012 Velo Mondiale international cycling conference because of the
crash data and public complaints. All patrols have a responsibilithigh costs associated with running this particular conference. The
for ensuring traffic legislation which includes bicycle lane legislation Government focus is on tangible cycling improvements for those in
is complied with. our community who choose this enjoyable and healthy form of

Within the last five years, police from the Sturt Local Service transport and recreation. To this end we are concentrating on deliver-
Area (LSA), which includes Anzac Highway and a portion of ing |mp_roved safety through improved infrastructure and community
Greenhill Road, have issued 160 Traffic Infringement Notices toeducation and awareness”. . .
drivers breaching bicycle lane legislation. A total of 1018 infringe-  As | previously advised when you asked your question, cycling
ment notices have been issued by SAPOL state wide within thds provided for across a range of portfolios. A number of Govern-
same period for breaches of bicycle lane legislation. ment agencies contribute to cycling in SA including, but not limited

Crash data indicates that in the last five years along the entir®. Transport. DTEI has investigated the total amount of money spent
length of Anzac Highway and Greenhill Road there were 77 bicycldy all levels of Government on cycling in SA. This included
injury crashes, 58 of these occurred at intersections indicating @xpenditure from a range of State Government agencies including
failure to give way by one of those involved. DTEI, the Office for Recreation and Sport and Planning SA as well

Of the 490 crashes reported between 1 January 2005 and 12 Apff Local and Commonwealth Government.

2005, 22 occurred within the Adelaide LSA involving a cyclist, three , !N récognition of cycling having an involvement across a range
of those crashes involved injury. There have been no fatalities. Of portfolios theSafety in Numbers A Cycling Strategy for South

From January to June 2005 there were six drivers expiated fOAustraIia 2005 — 2018 being developed as a whole of Government

L . : ; trategy to ensure that provision for cycling is undertaken in an
g;:\\g}% \I/Ce?ebé%(i:é?elgrf]gr’ &L‘igﬁrﬂ%é (;a;goa?vs\lggllesr%r;ssued, 183 ntegrated and coordinated manner across State Government.

In January and May this year the Adelaide LSA ran an operation
for three weeks where one of the target areas was bicycle lane of- PORT WAKEFIELD ROAD
fences. In addition to that operation, there have been others of a |, reply toHon. A.L. EVANS (14 September).
similar nature in the past and planned for the future. The Hon. P. HOLLOWAY: The Minister for Transport has
The SAPOL traffic complaint system enables members of theyrgvided the following information:
public to telephone or attend personally at any police station tolodge' 1 Since January 2000, there have been 15 crashes on the dual
a traffic complaint. The traffic complaint system allows for the highway section of road between Port Wakefield and the duplicated
identification of specific vehicles and offenders. If members of the:arriageway 2 km south of Port Wakefield.
public ascertain sufficient evidence for a prosecution to be instigated, 2 “The existing traffic control devices are sufficient to warn

then police can report the driver based on that evidence if thesgotorists of the end of the duplicated carriageway.
witnesses are willing to attend court. Nevertheless the complaint is

forwarded to the LSA where an offender resides for further action MURRAY RIVER
if sufficient information is provided.
The lodgement of a traffic complaint provides information and I reply toHon. J.S.L. DAWKINS (26 May).
intelligence on offending vehicles, locations and times. Based on pri-  The Hon. P. HOLLOWAY:
ority and resources available at the time, SAPOL may allocate the 1. Initially the Murray and Mallee Local Government Associa-
appropriate resources and use a focused approach to deter or detg®h had intended to co-ordinate a joint councils Plan Amendment
offenders. Report (PAR) associated with the River Murray. The Murray and
The number of Traffic Infringement Notices issued for breachedViallee LGA reacted positively to an offer by a former Minister for
of bicycle lane legislation indicates that police are continually andJrban Development and Planning, the Hon Jay Weatherill, to pursue
actively enforcing this legislation. a Ministerial River Murray Salinity PAR. A PAR that deals with
The current SAPOL Traffic Complaints data base does not allowcomplex salinity issues, across nine Council areas and an out of
for a search to be conducted on the report rate specific to the misu§®uncil area, is a challenging and labour intensive project to oversee.
of bicycle lanes. All actionable traffic complaints are forwarded toRather than each Council contributing towards developing their own

the relevant LSA for attention. PARs on this complex issue, the Murray & Mallee LGA were
prepared to financially contribute to a Ministerial PAR in lieu of
CYCLING BUDGET proceeding with a joint councils PAR, thus saving those Councils
considerable individual expense. The amount contributed by the
In reply toHon. IAN GILFILLAN (2 June). Murray & Mallee LGA is $10 000.

The Hon. P. HOLLOWAY: The Minister for Transport has . 2. MOnetaryv\(/:otntrib(L:JtittJnﬁ We“ta ?\I/ISO sought a?dé)ffergd fro&n ttﬂe
provided the following information: iver Murray Water Latchment Vvianagement board and the

It is assumed your question relates to Bicycle SA's Advocac Department of Water, Land and Biodiversity Conservation, both

) eing agencies that have a significant interest in land use polic
update dated 27 May 2005 (there is no Advocacy update dated tcgmgs along the River M%rray. The monetary contribLFJ)tiony

May 2005, on the Bicycle SA website) entitled “Why cycling is a provided by each of these two agencies to the PAR is $20 000. The

smart investment'. money contributed is being used to pay for the contract collation of

http://www.bikesa.asn.au/enews/latest_news52.htm—Advocacy yesearch, preliminary consultation and drafting of Development Plan
| have met with Bicycle SA representatives including their amendments for public consultation consideration.

Executive Director, President and Vice-Presidenta number oftimes 3. |n 2004-05, Planning SA committed staffing resources with

recently to discuss a range of cycling issues including targets fogn estimated value of approximately $40 000 to manage the project.

Safety in Numbers A Cycling Strategy for SA 2005-2080 |  The public consultation phase and associated reporting will be

recently announced. | am aware of the targets Bicycle SA argonducted by Planning SA and not contractors. Planning SA's staff

promulgating and these will be considered together with Bicycleime and reporting costs are estimated to be in the order of $40 000

SAs own strategic documeiaking the links—A blueprint for a  jn 2005-06.

cycling friendly South Australia 4. The exact timefame to complete the PAR is difficult to predict
The 2005-06 Department for Transport, Energy and Infra-at this stage as it will be guided by preliminary consultation feedback

structure (DTEI) cycling budget is $1.973 million. This is similar to from Murray & Mallee’s Water Management Working Party and key

the 2002-03 cycling budget of $2.0 million of the former Liberal industry stakeholders. After this phase of the PAR is completed, |

Government. In 2005-06 the cycling budget includes a specifigill be better informed on the preferred land use policy option and

allocation of $600 000 from the State Black Spot program for bicyclecan then consider proceeding to formal public consultation.

safety infrastructure projects. Since becoming Minister for Transport

| have further increased the 2004-05 cycling budget with an injection ROAD SAFETY

of $200 000 for an expansion of the existiBbare the Roadafety

promotional campaign with print, radio and television advertise-  In reply toHon. T.G. CAMERON (14 September).

ments. The expanded campaign also includes the installation of The Hon. P. HOLLOWAY: The Minister for Transport has

bicycle warning signs along strategic cycling routes in the Adelaiderovided the following information:
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1. Research shows that the road itself (note this may not bearning activities increases, the size of the exemption reduces. No
solely a maintenance related issue) plays a very small part in roaglief will be provided where the home business activity occupies
trauma. A study by Ogden (1996) showed that road environment wasiore than 75 per cent of the floor area of all buildings on the land.
a factor in as few as 2 per cent of crashes. Land used for residential parks (where retired persons lease land

2. The Minister for Transport has met with Mr Fotheringham under residential site agreements for the purpose of locating owner
on a number of occasions and separately with the RAA Board. Imccupied transportable homes on that land) will now be exempt from
addition, Mr Fotheringham is a member of the Road Safety Advisoryand tax, as will caravan parks and supported residential facilities,
Council and chairs the Infrastructure Sub-Committee of the Councilicensed under th8upported Residential Facilities Act 1992

3. All revenue raised from anti-speeding devices goes into the The criteria for determining eligibility for a primary production
Community Road Safety Fund which is applied to road safetyexemption for owners of land located in “defined rural areas” (close

initiatives. to Adelaide and Mount Gambier) have also been amended to broaden
eligibility.
LAND TAX As part of the 2005-06 Budget the Government announced a
quarterly instalment payment option for land tax in an effort to make
In reply toHon. T.J. STEPHENS(8 February). the payment of land tax bills easier for land owners. Quarterly
The Hon. P. HOLLOWAY: The Treasurer has provided the payments will be available from the 2005-06 assessment year. This
following information: replaces the instalment payment option over four consecutive months

Allland in South Australia is liable to land tax in accordance with that was introduced in the 2004-05 assessment year.
theLand Tax Act 1936unless a specific exemption applies to that ~ The quarterly instalment payment option will be available to all
land. land taxpayers with no interest charged, unless a default occurs. No

Itis not necessarily the case that just because a person only owdgscounts will apply if taxpayers elect to pay their tax in one single
one property, it is their principal place of residence and is eligible fopayment. Land tax bills will be sent out at the same time as in
the principal place of residence exemption. previous years.

The Notice of Land Tax Assessment issued to all land tax payers The total cost of these land tax relief measures is $58 million in
has a statement on the front of the notice in bold red lettering2005-06 or $244 million over the four years to 2008-09.
indicating that a property qualifying as the principal place of
residence of the owner is not liable for land tax, and refers to the ALLENS CONSULTING GROUP
enclosed Land Tax Guide for additional information.

Ultimately, the onus is on the land owner to seek an exemption from  |n reply toHon. R.I. LUCAS (24 May).
the tax liability on their property and to establish thena fidesof The Hon. P. HOLLOWAY:

their exemption claim. _ _ _ Supplementary Question:
An established exemption from land tax is retained on The'gouth Australian Government developed a comprehensive

RevenueSAs computer system until there are changes made to thgnhort package in the successful bid to consolidate the $6 billion
ownership or the use of the property or the taxpayer advises that gy warfare Destroyer (AWD) contract to South Australia.
land no longer qualifies for an exemption. I(r:]frastructure

RevenueSA advises that any person who has inadvertently paid” o 4141 commitment towards South Australian Government

land tax on their principal place of residence will receive a refund : : " . e
. - -~ provided infrastructure at the Osborne Maritime Precinct and initial
provided that they contact RevenueSA and substantiate their elig! Services at the proposed supplier precinct—including a new shiplif,

bility for the principal place of residence exemption. p i .
Generally it takes RevenueSA two to three weeks to process%Brsgi{é?;i’e?yeg?‘lgvg"ﬁwoﬁr_]d associated dredging is estimated at

principal place of residence application, and a further two weeks for State provided infrastructure at Osborne will be available for use

a refund to be issued if tax has been incorrectly paid. During the pe P : - A
time of land tax billing due to the high volum)(/a%f corresp%nderece any shipbuilder. Whilst designed for the AWD, our |nfra§tructure
this process can take between ten to twelve weeks. can be incrementally expanded to meet all of Navy's future

| am advised that approximately 60 000 land transactions takﬂe'ggufg%'iﬂgerse ?gr'rt%rgﬁ?ésdfmg i{/?/tlg ‘g:ggﬁj;%n’ build and operate

place in South Australia every year. Each of these transactions m Skills Development
resultin a change of entitlement to a land tax exemption. As a result The G p h itted . ly $16 mill
of various data matching processes RevenueSA automatically raises 1N€ Government has committed approximately miflion
principal place of residence exemptions. Data matching techniqué@Wards skills initiatives associated with the Air Warfare Destroyer.
cannot identify all those land owners entitled to an exemption clain IS includes the establishment of the Maritime Skills Centre, which
and hence it is necessary for some land owners to make exempti Il provide the trade and technical skill development and enhance-
applications. ment program for the Osborne precinct. The Centre will also focus
The Government announced a land tax reduction package if}" nav?l pro?uclil_lcl)ndtradeds atpprentlcishlp _sl_%herges for thetn_ext
February 2005 which included an increase in the tax-free threshol@Eneration ot Skiled proguction workers. The sovernment 1S
from $5(¥ 000 to $100 000, adjustments to the land tax bracket ang2Mmitted to funding the provision of pre-vocational courses and
rate structure to provide broad-based relief, and the introduction dff-the job training initiatives for the AWD workforce.
specific land tax exemptions. Workforce Development ) )
Further relief was provided in the 2005-06 Budget by lifting the _ A further $8 million has been committed to various workforce
tax-free threshold to $110 000, exempting supported residenti@nd skilled migration programs as part of the State’s bid.
facilities from land tax and introducing an option to pay land tax bills ~ This includes funding for initiatives that address and assist with

on a quarterly basis. the attraction, development and retention of a skilled workforce in
All of these measures take effect from the 2005-06 land taySouth Australia to meet the needs of the AWD Program including:
assessment year. exploratory visit, family assistance, and relocation assistance

In addition to the broad-based relief to be provided through thdrograms. . ) ) .
restructured land tax scale, the following specific amendments have n addition a targeted marketing campaign aimed at high school
been introduced to provide additional relief to particular categorieseavers and tertiary students to attract them to defence related careers

of land ownership. will be commenced in the early years of the AWD program.
Property owners conducting a business from their principal place
of residence, including operators of bed and breakfast accommoda- GAS PRICES

tion, will be able to claim full or partial land tax exemptions

depending on the proportion of the house area used for the business In reply toHon. A.J. REDFORD (30 June).

activity. The Hon. P. HOLLOWAY: The Minister for Energy has
Effective from the 2005-06 assessment year, a full exemption wilprovided the following information:

be available if the home business activity occupies less than The Essential Services Commission of South Australia

25 per cent of the floor area of all buildings on the land that mus(ESCOSA) undertook a robust and comprehensive review in ac-

have a predominantly residential character. Part exemptions wittordance with the price justification process for a three-year price

apply to home business activities occupying between 25 per cent aqth. While the Government would always like to see lower prices,

75 per cent of that area based on a sliding scale that moves they cannot be artificially constrained in the face of underlying in-

5 per centincrements. As the proportion of the area used for incomereases in supply costs and unwinding cross subsidies.
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The State Government made a submission to ESCOSA on the Gdstermined in accordance with Principles of Compensation as per
Standing Contract Prices Issues Paper. This paper helped ESCOS&ction 25 (1) of th&éand Acquisition Act 1969

determine key aspects that needed to be decided in the overall Anumber of property owners are seeking compensation that does
process of setting prices. o _not reflect the market value of the subject land.

ESCOSAs draft price determination struck an appropriate 4. Landholders at Bookpurnong have been kept fully informed
balance between customers and the energy business, and congg-all aspects of the planning and construction of the scheme
quently a submission was not considered necessary. ESCOSAroughout the life of the project. This has been through community
approved a price increase equivalent to half of what Origin Energyneetings, one on one discussions with the scheme design and
requested. . . . ) property consultants, the construction contractors and the SA Water

The introduction of full retail competition (FRC) into the gas project manager.

market was a necessary consequence of the energy policy decisions at |oxton the design consultant has made initial contact with
Of the ‘pI’EVIOUS Government. Thl’OughOUt _AUStraha, gaS an roperty owners regarding the p|pe||ne a“gnment

electricity markets have been converging into broader energy 5 Construction of the salt interception scheme at Bookpurnong
markets. Leaving the gas market in South Australia, whilstintroducis ¢|ose to completion. Construction of the Loxton salt interception
ing FRC in the electricity retail market, with a monopoly retailer ¢.peme commenced in July 2005. Pipes for the connecting pipeline

could seriously undermine competitive pressure in the energy sect@fhveen Bookpurnong and Loxton have been delivered
to the detriment of all South Australians. ’

In March 2004, the Government set aside up to $64 million to
help shield energy customers from further price increases resulting ADVANCED RAPID ROBOTIC MANUFACTURING
from the introduction of gas FRC in South Australia. In the absence
of this Government's contribution, these costs would have been A .

ars i ; ; The Hon. P. HOLLOWAY: The Minister for Science and

Bﬁig:d through to energy customers in terms of higher retal g%ﬁformation Economy has contributed to the following response:

The Labor Government has also Sought to protect energ%@l adI\SI_IS_eEgaIE]the Deé)ar'[ment of Tl’ade and E’\(;Ionigm|c ID.eVelog-
customers by providing an energy concession bonus, increasing tHeent ( ) has made no commitments to Mr Kraguljac an
amount of the energy concession and through an electricity transféfRRM Pty Ltd.

In reply toHon. R.I. LUCAS (28 June).

rebate to concession holders. The Department has had dealings in the past with Mr Kraguljac
and ARRM Pty Ltd.
SEAFORD MEADOWS Advanced Rapid Robotic Manufacturing (ARRM) Pty Ltd is an
Adelaide-based company specialising in innovative automation of
In reply toHon. T.J. STEPHENS(17 February). sample preparation for analytical, research and quality assurance

The Hon. P. HOLLOWAY: The Department of Transport and laboratories.

Urban Planning sought advice from a wide variety of Government ARRM Pty Ltd is 100 per cent owned by Campbell Corporation

agencies and the Onkaparinga Council, regarding proposals @ty Ltd. Both companies are in liquidation. Campbell Corporation
provide additional infrastructure in the Aldinga and Sellicks Beachpreviously traded as “Advanced Rapid Robotic Manufacturing”

areas. A report was prepared. The advice provided by agenci¢gdRRM).

included some identification of issues that required resolution before  ARRM was provided with a $200 000 seven-year interest free
additional works could be undertaken or services provided. Théoan by the former Government on 29 July 1999 under the former
report was not undertaken to specifically identify gaps in existingndustry Investment and Attraction Fund (lIAF). The loan is due for

services. repayment on 29 July 2006.
The company was assisted to consolidate and expand its
DNA TESTING biotechnology automation design and robotics assembly facilities.
The provision of the assistance was conditional on the company
In reply toHon. IAN GILFILLAN (31 March). _ increasing its workforce to 80 personnel by 29 July 2004. Subject to
The Hon. P. HOLLOWAY: The Minister for Police has the employment target being met, 50 per cent of the loan would be
provided the following information: converted to a 99-year interest free loan and the remaining balance

1. The Commissioner of Police has advised that ten matckyould be repaid by 29/7/2006 in equal instalments. DTED records
reports were provided to SAPOL from Forensic Science SA as gdicate ARRM had less that 80 employees at July 2004 so there was
result of a matching process conducted on 31 December 2003. no conversion of the loan.

_ The offences from four of these reports were found to have been \joluntary administrators were appointed to ARRM on 15 April
finalised as a result of apprehensions prior to the DNA matchingggs.

process. N As the loan was not converted on 29 July 2004 the original

~Inthree of these matters the person identified by the DNA matdﬂ)rincipal of $200 000 is due for immediate };e-payment asg the

1S trlle Sﬁmfe peLson apprehended florﬁh(a rgported |n0|€enés.d or PPOINtment of voluntary administrators under the loan agreement
n the fourth matter, two people had been apprehended for @&'a re.nayment event. Subsequent to the appointment of voluntary

rok()jbeﬁy offence p”é’.r to tr;.e D’\c'jA ma.tcht-tgne persgn pleade%?ul'lj%gministrators, on 11 May 2005 ARRM went into liquidation.

and charges were discontinued against the second person. fhe Bio Innovation SA, a public corporation reporting to the Minister

match in this case was 1o another person (since deported to N r Science and Information Economy is listed as a creditor with a

Zealand) from an article of clothing located nearby to the scene. Th ebt of $1 870.00 outstanding since 8 October 2004. The consider-

file was reviewed by the Helix Task Force who determined that ;: f S -
insufficient evidence existed to proceed with charges against the pé E::Oor;l;)eerg]r?cg‘ﬁ esiﬁ'?ﬁ"éﬁ;gai’éh#%trfg.sl%aﬁ%\s,:&ﬁgfgboéich 2004,

son identified through the clothing located nearby. The convicte The next step is to lodge a proof of debt with the liquidator on
offender in this case confirmed that no other person was involved 'Behalf of the Treasurer. The liquidator will realise the assets of

the robbery. ARRM and make a distribution to the unsecured creditors from the
proceeds of the sale less the costs of winding up the company,
SALT INTERCEPTION SCHEMES payments to employees and to secured creditors.

In reply toHon. CAROLINE SCHAEFER (7 July).
The Hon T.G. ROBERTS: The Minister for the River Murray WATER SUPPLY, GLENDAMBO
has advised:
1. Asaltinterception scheme is currently under constructionin  Inreply toHon. T.J. STEPHENS(17 February).
the Bookpurnong area. The next salt interception scheme to be The Hon T.G. ROBERTS: The Minister for Administrative
constructed on the River Murray in South Australia will be in the Services has provided the following information:
Loxton area. The two schemes will be connected with a common Questions about the water supply for Glendambo should be
pipeline to transfer discharge water to the Noora basin. referred to the Minister for State/Local Government Relations who
2. The construction of the salt interception scheme in thehas responsibility for this town through the Outback Areas
Bookpurnong area has required the purchase of land for the bof@ommunity Development Trust (OACDT), and has a similar
sites and the grant of easement for pipeline routes. responsibility for Andamooka, in relation to which the Government
3. Compensation amounts being offered are based upon markieas recently provided funds for a pipeline mentioned by the Minister
values for the properties affected by the scheme. Offers aréor Infrastructure Klansard 5 May). under the State Infrastructure
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Plan. Minister Conlon also indicated that the broader issue of water comprehensive prevention and intervention initiatives, which

supply for outback areas would continue to be addressed. address the drug, the person and the environment.
The audit of alcohol and drug programs in South Australia shows
DRUG REHABILITATION PROGRAMS a spread of expenditure and effort across the spectrum identified in
the State Drugs Strategy. Within the Australian context, South
In reply toHon. NICK XENOPHON (27 October 2004). Australia is recognised as having developed an appropriate mix of
The Hon T.G. ROBERTS: The Minister for Health has approaches based on sound evidence of efficacy, cost effectiveness
provided the following information: and efficiency.

1. The Minister for Health is aware that the Australian Drug  The audit highlights that a very significant proportion of drug and
Treatment and Rehabilitation Program Inc (ADTARP Inc) is seekingglcohol programs in South Australia (80 per cent) can demonstrate
additional funding for the DrugBeat program. The Minister haseffectiveness on the basis on impact evaluation and/or on a strong
received a copy of the information provided by ADTARP Inc to the evidence base. Of greater importance is the fact that these programs
Department of Health for inclusion in the Non-Government Alcoholaccount for 93.4 per cent of the State’s pre-Drugs Summit investment
and Other Drug Programs 2003-04 Annual Report. In that report ith drug and alcohol programs based on funding in the 2004-05
is indicated that there is a waiting list of three months for thefinancial year.

Parent/Partner Support Program. The client data provided by

ADTARP Inc on the Parent/Partner Support Program also indicates In response to the supplementary question asked bydheA.J.

that within the 2003-04 financial year there were 2 404 one-on-on®REDFORD.

counselling sessions held, 2 329 group counselling sessions held and The monitoring activity of the Social Inclusion Board and Unit
946 telephone contacts. In the 2004-05 financial year, covering thie focused on programs being implemented as part of the
period 1 July 2004 to 31 March 2005, ADTARP Inc recorded Government's response to the recommendations of the 2002 South
significant increases in the sessions held, with 4 163 one-on-ong&ustralian Drugs Summit.

sessions, 3 535 group sessions and 1 869 telephone contacts. It is The Social Inclusion Unit advises that neither the Unit nor the
understood that ADTARP Inc will receive funding of $450 000 from Board has undertaken an evaluation of the Drug Beat program at
the Commonwealth Government for its Family Programs. Elizabeth.

2. Under the Drug and Alcohol Services Program administered The Social Inclusion Board believes that the State’s drug strategy
by the Department of Health, approximately $1.9 million is providedshould continue to include a continuum of drug programs from
by the Government to fund non-government sector drug and alcoh@revention through to treatment. This is reflected in the framework
rehabilitation programs. In addition, approximately $1.4 million is developed by the Board for the Government’s response to the Drugs
provided by the Commonwealth, predominantly for sobering-upSummit. As part of this continuum, the Board believes a broad range
services. All funded illicit drug programs have as their goal a drug-of treatment options should be available. This is based on the
free lifestyle. recognition that there are many ways of achieving drug rehabilitation

The State and Commonwealth Governments both providand that different approaches work for different people and at differ-
approximately $1 million towards drug and alcohol policy devel- ent stages of their lives.
opment and education programs in South Australia. These figures The framework developed by the Social Inclusion Board includes
do not include funding provided to drug and alcohol rehabilitationa requirement that drug programs draw on the existing evidence base
programs through the Drugs Summit initiatives, Police Drugand demonstrate effective and efficient use of resources aimed at
Diversion initiative or the Drug Court program. quality outcomes.

Approximately $1.8 million is provided by the Government to
Drug and Alcohol Services South Australia (DASSA) for prevention ADELAIDE CASINO
and intervention programs, including the Clean Needle Program. The
Commonwealth provides an additional amount of approximately In reply toHon. NICK XENOPHON (7 July).
$2.3 million for these programs. The Hon T.G. ROBERTS: The Minister for Gambling has

The Government provides DASSA with funding of approxi- provided the following information:
mately $6.8 million, with the Commonwealth component being 1. The Liquor and Gambling Commissioner has provided me
approximately $1.4 million for treatment programs, including with a report with regards to the matters raised in the email. The
maintenance pharmacotherapies. report has also been provided to the Independent Gambling Auth-

3. Anaudit of government funded drug and alcohol services andrity. The Authority is yet to report. | note that the incident in
programs was completed in late 2004 by the Senior Officerguestion did not occur on licensed premises.

Working Group on Drugs, led by the Department of Health. The aim  The report says that SkyCity Adelaide did not advise the Casino
of the audit was to identify current prevention and interventioninspectorate or any other authority about the incident at the time it
capacity and to review current expenditure. This will allow for future occurred. The Casino has advised that the employee was counselled
decisions to be made by government on funding which will beat the time.

weighted towards prevention and timely intervention. 2. | refer to the response to Question 1.

South Australia has adopted a harm minimisation approach, in  Senior executives from SkyCity Adelaide met with the Liquor
accordance with National and State Drug Strategy frameworks. Thignd Gambling Commissioner on 27 June 2005, the day that the May
approach refers to those policies and programs, which are designedo3 incident became public. The Commissioner then sought a
to prevent and reduce harm associated with both licit and illicittormal report, which was provided on 4 July 2005.
drugs. The harm minimisation approach guides strategic develop- Since 5 May 2003 SkyCity Adelaide advise it has notified the
ment and actions at both the departmental and agency level. police of any suspected illegal activity that has come to its attention.

In 2004-05 the South Australian Government spent $40 million  The Commissioner’s report on this incident states that it is
on drug programs. These funded programs comply with théntended to amend the SkyCity Adelaide Security Manual to
principles articulated in the State Drugs Strategy which are: explicitly provide that SkyCity Adelaide must notify SAPol and the
-+ abalanced approach across the three key areas of harm miniiquor and Gambling Commissioner of any suspected illegal activity

misation, namely reducing supply, demand and harm in relatiomvhich is observed by SkyCity Adelaide staff anywhere in the vicinity

to drugs; of the licensed casino.

a whole of community and partnership approach. Policies and 3. The staff member has been counselled over the matter.

programs implemented to promote coordinated and consisteiSkycity had acknowledged this error of judgement and all subse-

strategies and partnership approaches, which call for respect fouent cases have been reported to police

the voice of people in the community and involving them in | refer to my response to Question 2.

planning and decision making processes; 4. Inote thatthe function was held in the Marble Hall, which is

a culturally sensitive approach to the needs of Aboriginal Southot part of the licensed casino, and the incident occurred outside both

Australians in partnership with their communities; the Marble Hall and the licensed casino. The Marble Hall is licensed

innovation based on sound research and evidence; under theiquor Licensing Act 199But the area where the incident

working with communities to find local solutions to local took place is not.

problems by raising community awareness and providing In his report the Commissioner advised that it is not an offence

opportunities for ownership and participation at the local level;,under either th€asino Act 199r theLiquor Licensing Act 1997

consistency with the Australian Drug Strategy and other relatedor the licensee not to report a suspected illegal activity either on the

national and state strategies; and licensed casino, the licensed premises or outside either.
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Therefore, in the Commissioner’s opinion a statutory default However over a period of time it would be expected that
under either sub-section 56(a) or (b) of thasino Act 199has not  Adelaide drivers who speed or run red lights would gradually reduce

occurred. as these drivers discovered that breaking the road rules was not
The Independent Gambling Authority is yet to consider theacceptable when it risked injury to other road users.
Commissioner’s report. All the revenue from anti-speeding devices goes into the
Community Road Safety Fund, which is allocated to road safety
DISABILITY SERVICES strategies.

4. The locations of the existing 12 red light speed cameras are
In reply toHon. KATE REYNOLDS (22 November 2004 and  atany one time allocated amongst 26 intersections equipped to install

6 April 2005). red light speed cameras.
The Hon T.G. ROBERTS: The Minister for Disability has The 26 present red light speed intersection sites are posted on the
provided the following information: SA government web site, and are also available as they are published

The“Administrative Review of Services for People with Autismin the Government Gazette _— .
Spectrum Disorder and their Carers&port has been released. The . _For reference, the 26 intersection sites operating from 2001 are
review was intended to identify processes and procedures that woulld Table 1 below.
facilitate, simplify and streamline the journey from diagnosis to ) Table 1
service provision. The report is available from the Client Services Site No Road 1 Road 2
Office of the Department for Families and Communities. 1 NORTH TCE KING WILLIAM

The Government has increased annual funding to Autism SA 2 MAIN SOUTH WHEATSHEAF
from $92 000 in 1996-97 to $608 239 in 2004-05. This represents 3 GOODWOOD CROSS
an increase in annual funding to Autism SA of 661 per centoverthe 4 MARION STURT
past 8 years. The Government's Intellectual Disability Services 2 GLYNBURN MONTACUTE
Council, which received $69 million in the 2005-06 Budget, also g SOUTH MANTON

8
9

provides services to people with autism spectrum disorder (ASD). NORTH EAST RESERVOIR
The 2005-06 Budget increase of more than $448 000 to Autism SALISBURY KINGS
SAincluded: NORTH TCE FROME
- $220 000 for another Variety Club respite house; 10 MAIN NORTH REGENCY
$100 000 for developing a parent network and support groupsto 11 The GROVE WAY THE GOLDEN Way
help parents in the early days; 12 SOUTH TORRENS
$64 000 for a new bus and lifter for its day options program; ﬁ EIIIE\IAI\DC(?N E\F(QISTOT’\I%NDON
$34 780 for the establishment of an autism info-line; 15 SOUTH DAWS

$20 000 for administrative support;

$10 000 for roof repairs and installing smoke alarms to Autism %g ES\C/)VSEFI;EI\(I:'I:I—H EAST ('3:(|)T|§GR|S Y

SApremises. _ . 18 MARION CROSS

The Government will provide $180 000 extra funding to Autism 79 PARADE GLYNBURN
SA to enable them to carry out 200 extra assessments, alleviating the 5 PORTRUSH MAGILL
waiting time for families of children with autism. 21 GOLDEN GROVE MILNE

Currently, an Early Intervention Research Project being piloted 55 ANZAC HWY WEST TCE
by Flinders University has been working with children who have 23 GOODWOOD WEST TCE
autism. The project involves intensive, one-on-one early intervention 24 BRIGHTON STURT
therapy for children newly diagnosed with ASD. It has been funded o5 ST BERNARDS MONTACUTE
for two years as a pilot project and the money was due to run out at 26 WAKEEIELD PULTENEY

the end of this financial year. The results shown so far from this pilot
have been very positive and with ongoing support such a program |
will continue to improve the quality of life for children with autism P . :
spectrum disorders and consequently alleviate pressure on tl ecti)ltlsci’tg rm:'rta?gd gﬁesead %"’\‘/rgirlngirte /Irlgtaeddir?i?i;?iSeC;?\lemment
disability sector in future years. The Government recently announced ®' > 2 A p_” b 9 e t% ikt and speed
permanent recurrent funding of $40 000 for the Early Intervention media re eazefm ]?ma € before the new red light and spee
Research Project into autism spectrum disorders at Flinde/@Meras are used for enforcement.

University, which will enable this work to continue. ACCESS CABS

5. The present red light and speed cameras are listed in the
vernment Gazettbefore they are used for enforcement. In

RED LIGHT SPEED CAMERAS In reply toHon. J.M.A. LENSINK (11 November 2004).

The Hon. P. HOLLOWAY: The Minister for Transport has
provided the following information:
The incident in question or any single incident does not constitute
breach of Access Cabs service agreement with the Office of Public
ansport.

In reply toHon. T.G. CAMERON (28 June).

The Hon. P. HOLLOWAY: The Minister for Transport has
provided the following information:

In the question it was stated that there were 65 Red Light an%
Speed Cameras operating in Victoria. The correct number is 85 and The contracting parties have agreed that the principle reason for
they have more planned. . entering into the Agreement to provide Centralised Booking Services

It was also stated that the camera placement was “Again NGbr Access Taxis was to achieve continuous performance improve-
where the accidents are occurring.” This statement is not correct @fent. The measures of service include the number of jobs dis-
red light speed cameras are placed at high crash injury intersectionsatched, particularly in the evenings, the average waiting times for

1. Red light speed camera sites at traffic controlled intersectionsustomers, the percentage of customers waiting 30 minutes or longer,
are generally located based on the most recent 5 years of casuailid the number of complaints received from customers.
injury crash data. Included are fatalities, serious injury crashes and \whenever it is clear that the contractor has failed to provide a
casualty injury crashes. The analysis of data also looks at traffiimely service, an adjustment will be made to its monthly service
volumes and adjusts for injury crashes per 1000 vehicles crossing thgyyment. Adjustments are made for each occurrence unless the lack
intersection to ensure that high risk intersections, pedestrian crosgf timeliness cannot be attributed to the contractor, i.e. when a
ings and rail crossings are also considered for a red light and spee@stomer has a preference for a particular driver or vehicle. The
camera. ] ] contract contains provisions that enable the Office of Public

The intersections that rate as the most dangerous are listed Transport to deduct defective service amounts for services not
Table 1. provided within various time parameters. Therefore, it is in Adelaide

2. Large signs before the intersection will be in place before theAccess Taxis’ best interest to direct drivers to certain jobs.
cameras commence operating. There are approximately 40 regular jobs delivering school

3. The Police who manage the cameras and process thehildren to and from school during the peak periods, and there are
infringements would best answer this. But it would be expected thaturrently 69 Access Taxis in the fleet. Whilst the capacity of the fleet
similar revenue streams from existing camera operations would reduced during peak times, there will still be taxis available to take
apply to the new cameras sites. jobs. The regular pre-booked work for school children is allocated
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to drivers at the beginning of each school term. Drivers are likely to 2004-05@

give preference to these regular clients when considering other jobs Land tax payable in respect of

that become available around the same times. No policy directive has 2004-05

been given by myself or my Department. Private land ownerships: ($m)
Adelaide Access Taxis endeavour to provide a timely serviceto Commercial land 68.2

all Access Taxi customers. It is not in its or the Government’s  Residential land (excluding principal place

interest to provide a service to customers that does not meet their  of residence) 49.9

needs. The Government is committed to providing a timely Access All other taxable land 46.1

Cab Service for all customers and has made provisions for service  Total before rebates 164.2

improvements within the current Access Cab Contract. Land tax rebates & refunds -20.1
There are several strategies that Access Cabs use to manage Net tax payable 144.1

situations of peak demand, these include: (a) Consistent with land tax records as at August 2005.

Pre-allocating drivers to jobs booked in advance. This also Note: Totals may not add due to rounding. »

increases the efficient use of the fleet, as jobs are scheduled to Note that the land tax payable figure of $144.1 million for the
vehicles. 2004-05 assessment year is lower than the $150.9 million estimate
Constantly seeking opportunities to ride-share, or opportunitie§ublished in the 2005-06 Budget. Downward revisions reflect
for vehicles to schedule a number of trips in the same area. processing subsequent to the 2005-06 Budget of ownership and
Allowing the time taken to load and unload customers, and th&/aluation changes relating to the 2004-05 assessment year.
length of the trip are all taken into account when scheduling The current estimated cost of land tax rebates is $19.7 million
bookings. (reduced from $20.2 million at the time of the 2005-06 Budget) and
Staggering the booking times of customers, Adelaide Accesthe estimate of other general refunds has remained unchanged at

Taxis operators will suggest customers consider another time fo#0.4 million. _ _
their taxi booking when it appears that all taxis will be busy at 2. The table below details the site values of taxable land owned

a particular time. by private land owners for 2004-05:
Deploying an additional two standby vehicles to increase flee2004-05 _
capacity. Site value for 2004-05
Bookings are also based on an average number of trips per hour. ) land tax assessmefits
Once the maximum number of trips per hour has been reached, Private land ownerships: ($m)
no more bookings during those hours are made. Commercial land 5400
Residential land (excluding principal place
of residence) 12715
VICTIMS OF CRIME All other taxable land 4893
Total 23009

In reply toHon. R.D. LAWSON (7 July). _ (a) Consistent with land tax records as at August 2005.
The Hon. P. HOLLOWAY: The Attorney-General has provided Note: Totals may not add due to rounding.
the following information:
In 1999 the Hon. K.T. Griffin, then Attorney-General, established TRANSPORT MINISTER
a Ministerial Advisory Committee on Victims of Crime. That
committee, which had no legislative basis, last met on 30 November, | reply toHon. D.W. RIDGWAY (4 July).
2001, about the time that the Liberal Party dumped the Hon. K.T.  The Hon. P. HOLLOWAY: The Minister for Transport has
Griffin as Attorney-General. The committee was due to sit again omyrovided the following information:

25 January, 2002, when the Hon.R.D.Lawson was Attorney- | pave no plans to travel overseas during my leave of absence for

General, but did not do so. the period of 8 July 2005 to 1 August 2005.
The Victims of Crime Ac2001 gives the Attorney-General the
authority to establish a committee to advise him, as responsible POLICE. PORT AUGUSTA

Minister, on practical initiatives that the Government might take to

ersure et of e a TS i proper COnCeIatonand neply orfon KATE REYNOLDS (16 Februan).
recover from harm suffered by them; and to advance the interests gf, theefol%r;\'/in'g tormation: € Ministerfor Folice has provid-
victims of crime in other ways. It d0e§ not require him to do so. The Commissioner of Police has advised that there was a

On 28 October, 2005, at a reception to commemorate the 20th,-orded increase in criminal and anti-social behaviour in the period
anniversary of our States first Declaration on Victims' Rights, the|eading up to December 2004. This behaviour extended to serious
Attorney-General announced the appointment of a Victims of Crimeyssa\jts and particularly related to alcohol abuse. The frequency of
Ministerial Advisory Committee under théctims of Crime Act  thig hehaviour was well above the local crime rate and was causing
This committee is the first to be established under that Act. community concern.

The Attorney-General announced the appointment of former  Operation Continuance commenced on 2 December 2004 and
Police Commissioner David Hunt as Chairman. Mr Hunt has alongconcluded on 2 March 2005. The Operation’s mission was to
standing interest in advancing victims’ rights and preventingpreserve the peace, maintain law and order, prevent and detect
victimisation. offences and reduce the fear of crime in the Port Augusta

The committee members include: Michael Dawson, ChiefCommunity. The operation was staffed by four police personnel,
Executive of Victim Support Service; Vanessa Swann, Director ofncluding Community Constables, intelligence driven, and used
Rape & Sexual Assault Services; Steve Ramsey, Child Youth anthobile and foot patrols to present a high visible police presence.
Family Services; Cheryl Clay, Premier’s Social Inclusion Unit; Supt.Similar operations have been conducted in Port Augusta for many
Denis Edmonds, South Australia Police; and, Ivy Skowronski; publicyears over the summer holiday period.
representative. The Attorney-General said of the members of the Operation Return was conducted between 14 February 2005 and
committee “Individually, many of these members have pursue@®0 February 2005. Its mission was similar to Operation Continuance
victims causes. United, their co-ordinated effort can prove instruand included all Port Augusta Police Units as well as four additional
mental for victims”. officers from the Special Tasks and Response (STAR) Group based
in Adelaide. It was conducted to address the serious anti-social
behavior that was occurring in Port Augusta, particularly in the
central business area and foreshore, and to address the increasing
In reply toHon. J.F. STEFANI (28 June). ?ggggrtsoo;‘lggﬁglugzgggurrlng in the community, particularly those

The Hon. P. HOLLOWAY: The Treasurer has provided the  The STAR Group members were utilised as additional patrol
following information: members. STAR is an operational support resource and members are

1. The table below details the amount of land tax payable byegularly deployed across the State to assist local police.
private land owners in respect of the 2004-05 land tax assessment SAPOL attempted to consult with local communities and had in
year: previous weeks seconded a Traditional Community Constable from

LAND TAX
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AP Lands to Port Augusta to liaise with Anangu Pitjantjatjara Lands  That the Local Government (Lochiel Park Lands) Amendment
people. Additionally, the Port Augusta City Council had expressedill be not reprinted as amended by the select committee and that the
concerns about the ongoing behavior and damage occurring at tidl be recommitted to a committee of the whole council on the next
foreshore. A meeting called on 12 February 2005 at the Port Augusi@ay of sitting.
Police Station with Indigenous community members and agencies, . .
as well as Port Augusta City Council representatives, was an attempt Motion carried.
to provide information on the current situation, gain input and pos-
sible alternative solutions and also to advise what police were doing. MINING (ROYALTY No. 2) AMENDMENT BILL

Port Augusta Police established the Port Augusta Aboriginal
Community and Police Liaison Advocacy Group in December 2002. |4 committee
The Group was intended to be a liaison between police and the . )
Indigenous community and to develop strategies and solutions tothe (Continued from 7 November. Page 2926.)
common social and justice issues shared by the agencies. The Group
had not met since December 2003, due to difficulties experienced Clauses 2 and 3 passed.
in maintaining attendance by all parties. Clause 4

Bail conditions are set by Bail Authorities including police, )
Magistrate and other Court officials. Police comply with the ~ The Hon. KATE REYNOLDS: | move:
provisions of the Bail Act in setting bail conditions and people are  page 5 after line 31—

normally bailed to their home address. Police do not usually consult
with Magistrates prior to conducting policing operations, to ensure
there is a clear separation between police and the judicial process.

The August 2003 Summer Issues Forum produced an Action Plan
which listed issues, possible solutions and who was responsible for
actions. The three Issues raised in that forum which had some
mention of police referred to truancy, community constables and dry
areas.

The truancy issue had a proposed action of “police involving
local businesses as their eyes and ears to identify kids not at school
(note booklet developed asking local businesses to come on board
for this purpose)”. Port Augusta police have developed and
implemented thé Truancy, Shop Theft, Drug and Alcohol Project’,
with all businesses in Port Augusta provided with booklets, posters
and an information session relative to the project. In addition police

After subsection (6) insert:

(7) The minister must not make a declaration under this
section in relation to a mine on, or to be established on,
Aboriginal-owned land except after consultation with the
owner of the land.

(8) In this section—'Aboriginal-owned land’ means—

(a) land vested in the Aboriginal Lands Trust under
the Aboriginal Lands Trust Act 1966; and

(b) the lands described in Schedule 1 of the Maralinga
Tjarutja Land Rights Act 1984; and

(c) the lands described in Schedule 1 of the Anangu
Pitjantjatjara Yankunytjatjara Land Rights Act
1981; and

(d) land that is subject to a native title declaration

(within the meaning of the Native Title (South
Australia) Act 1994) that the land is subject to
native title.

work in partnership with Port Augusta Schools and the Department
of Education and Children Services, including truancy officers.
Reports received on truancy from businesses result in police
attendance, notification to the truancy officer, the school concern . . .

and parents of the child. This project has been operating sinﬁ_ﬁhls amendment came about because, in the earlier debate,
August 2004. it became apparent that the government had not consulted

The second action involving police was to “create a position forwith traditional owners or their representatives before this bill

an APY Community Constable with SAPOL in Port Augusta overwas brought before the parliament. Just to recap, because that

summer months” with the action being to see if this was possible t ;
implement. A position has not been created in Port Augusta for %/Ias afew sleeps ago, | asked some questions about whether

Traditional Community Constable from the APY Lands, howevertN® government had provided information and sought
traditional Community Constables are seconded into Port Augustéomment from any of these representative bodies. The
from the APY Lands when required. This occurred in May 2004 andninister indicated initially that comments had been sought
January 2005 to provide liaison and support to Indigenous peoplgom the Aboriginal Legal Rights Movement and then later
gg?tiﬂréﬁsﬂg?sta Police. There are four Community Constables "xplained that that was, in fact, incorrect, and the ALRM had

The third and final reference to police in the Action Plan relatednot been provided with information and therefore had not
to the solution of “using signs to show where dry areas are wittprovided comment.
pictures and language” with SAPOL mentioned as a stakeholder The other reason | have moved this amendment, which
%%?J?%lll to ensure appropriate signage is in place arou%d the éy quires that the goyernment Consu“ with Aborlg'lnal
Areas,” with new signage having been erected by Council, particulaf@ndowners before making a declaration under this section of
ly in the foreshore area. the act, is that in recent months we had significant debate in

SAPOL is not represented on the Implementation Group and tghjs place on another bill to do with Aboriginal land and the
date have had no contact from any agency, group or individual, ;e ment told us over and over that it was not planning any
relative to the Summer Issues Forum since August 2003changes at this stage to mining laws or regulations and that,
if and when it did, there would be extensive consultation with
the people affected, both traditional owners and Aboriginal
communities.

As we said earlier, we are not seeking to prevent or slow
down the development of mining industries on Aboriginal
land, but my amendment seeks to ensure that the government
cannot arbitrarily whittle away through negotiation or any
form of legislative or regulatory change the entitlement of
traditional landowners to royalties without their knowledge.
So, this amendment is intended to provide a legislative
quirement that the government consult with the owners of
ose lands. It does not even say that it has to get their
approval, although one would hope that their endorsement
would be sought and the government’s arguments would be
persuasive enough to gain that endorsement, but it will
require that the government consult.

LOCAL GOVERNMENT (LOCHIEL PARK LANDS)
AMENDMENT BILL

The Hon. P. HOLLOWAY (Minister for Industry and
Trade): | bring up the report of the select committee,r
together with minutes of proceedings and evidence, anfﬁ
move:

That the report be published.

Motion carried.

The Hon. P. HOLLOWAY: By leave, | move:
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This amendment defines Aboriginal land as land vested In relation to the land subject to native title declaration
in the Aboriginal Lands Trust—the land described inwithin the meaning of the Native Title (South Australia) Act
schedule 1 of the Maralinga Tjarutja Land Rights Act and thel994, land subject to a native title declaration refers to the
lands described in the Anangu Pitjantjatjara Yankunytjatjararea of a native title claim declared by the relevant court to
Land Rights Act, which was the subject of recent extensivéde native title land, and the owner of the land would be the
debate, and land subject to a native title declaration within theegistered representative and incorporated body of the native
meaning of the Native Title (South Australia) Act 1994. | title parties in whose favour a native title declaration has been
have not had any conversations with the government or theade. Therefore, the owner does not include claimants. De
opposition, but | am hoping they will support this very Rose Hill is the only such determination that has been made
reasonable amendment that requires consultation with the South Australia, and it is currently subject to appeal. The
people affected by the government’s decisions. Native Title (South Australia) Act 1994 does not specifically

The Hon. P. HOLLOWAY: The government does not provide for payment of mineral royalties. However, part 9B
support the amendment as it considers that it would nadf the Mining Act 1971 provides that access arrangements to
provide any additional value as legislation providingnative title land via negotiated agreement may include
protection of rights that already exist in relation to Aboriginal payment to the native title parties based on profits orincome
owned land. If we take the Anangu Pitjantjatjara Yankunyt-derived from mining operations on the land or the quantity
jatjara land and the Maralinga Tjarutja land, mining tene-of minerals produced.
ments cannot be granted on APY and Maralinga lands until - gjmijar rights regarding mineral exploration and mining

access arrangements via an agreement have been reaclipdlig also apply to native title land as those outlined above
between those Aboriginal parties and the mining proponent$q the Aboriginal Lands Trust land, that is, notice of entry

Approvals under the Mining Act 1971 are given only after requirements, consultation on the ground of mineral produc-
those negotiations have been completed. tion tenements, payment of 95 per cent of the annual rental
_Both the Anangu Pitjantjatjara Yankanyjatjara Landfees from mineral production tenements and negotiated
Rights Act 1981 and the Maralinga Tjarutja Land Rights Actcompensation agreements. Therefore, the opportunity exists
1984 specifically provide for the payment of royalties to¢q, the parties to negotiate a range of benefits rather than just
those Aboriginal bodies via the Mining Act. Therefore, Wh'lefocusing on the royalty rate. For claimants of native title,
itis acknowledged that a reduced rate of 1.5 per cent for thgegstiated agreements via the indigenous land use agree-
first five years of a new mine on Aboriginal land would yents (ILUAS) or native title mining agreements can provide
reduce the dollar amount of the royalty to be allocated, morg,r the payment of royalties to native title claimants. Those
favo_urable revenue an.d a wide range of other benefits can %reements are legally binding on the parties and provide a
achieved by the negotiated access agreements. In the 10ngselier deal for native title claimants, as native title ownership
term these benefits would increase as mines return highgpes not need to be determined for those arrangements to
royalty revenues along with the infrastructure and employyccyr. The point | am making is that these amendments are
ment opportunities. There is currently no mineral prOdUCtiorhnnecessary. They do not provide any additional value,
on Mqrallnga or APY Iands_' because the legislation providing the protection of rights
This government would like to see some of that occur sy ready exists in relation to Aboriginal-owned land. It is

it can benefit the people on those lands. Essentially we hagm sy for that reason that the government does not support
this debate last week where | indicated that the lower thena amendment.

initial royalty rate the more scope there is for negotiating ,
additional rates. For Aboriginal Lands Trust lands the . |understand that, as aresult of the Hon. Kate Reynolds

Aboriginal Lands Trust Board is vested with the freeholddiscussions with the Aboriginal Legal Rights Movement
ownership of various parcels of land within the state. No(ALRM) Native Title Unit, | am advised that the ALRM has
rights of entry for prospecting, exploring or mining can existSUPmitted to the government a proposal in relation to an
unless a proclamation is made to that effect. Proclamatiorfs0riginal mining development trust for South Australia. |
of this kind occur only after full consultation with the Delieve thatthatproposal does have significant merit. | think
Aboriginal Lands Trust Board, which in turn consults with the last time we debated that, we raised the issue of how the

the relevant community. As freehold owners, they must b&€n€fits from royalties could perhaps be better shared with
advised of proposed mining operations via the service of’® Aboriginal community. So, whereas this proposal has a
notice of entry and by being provided with copies of tenementOt Of merit—and the government will certainly look carefully
applications on which they are invited to comment ancft this issue—it w_|II obwously_re_,qulre a significant amount
propose suitable conditions to be placed on the tenement.2f consultation with the Aboriginal groups themselves, as
The Aboriginal Lands Trust Board would also receive awell as Treasury and a number of other parties. From the very
payment of 95 per cent of the annual rental fees from minin%rlef look | have had of the proposal, | thinkitis a very good
tenements and would be eligible for any compensation foP™0Posal and certainly one which | can assure the honourable
loss or economic hardship caused as a result of any minifg€mber we will give close consideration. However, the
operations. Such compensation is determined throug mendment is not necessary, because those rights already
negotiated agreements. Unlike the APY and MT Land Right§Xist in those acts | have just mentioned.
Act, the Aboriginal Lands Trust Act 1966 does not provide The Hon. CAROLINE SCHAEFER: Similarly, the
for payment of mineral royalties to the Aboriginal Lands opposition does not support this amendment. This bill is
Trust Board. Therefore, changes to the mineral royalty rateabout the percentage of royalties that is paid by a mining
as proposed in this amendment bill, do not technically detractompany to the government of the day. There are, in fact, no
from existing rights in this respect. However, as is the casenines or leases on any Aboriginal lands in South Australia.
for freehold landowners and native title claimants, there ifAs | understand it, opal mining is the only mining which
opportunity to negotiate favourable compensation, royaltyakes place on Aboriginal lands, and that is not covered by
and other benefits with the mine proponents. this bill.
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As the minister pointed out, the negotiations for royalties  This proposal is very comprehensive. Obviously, people
or other benefits, which would probably accrue from suchhave been put some considerable thinking into this before-
mineral exploration taking place, particularly the develop-hand, but they very quickly put something in writing to us,
ment of an active mine, would already be part of the abilityand | appreciate it. This is a model for a trust which is based
to negotiate under the Aboriginal Lands Act, as | understandn the New South Wales model associated with land tax and
it. Equally, the opposition is somewhat attracted to thewhich has been operating very successfully for quite some
proposal put to us by the Aboriginal Legal Rights Movementiime. Members can find out more from the government web
(ALRM). We would be happy to look at that under somesite, which has pretty easy-to-find links to that information.
other piece of legislation, but we do not believe it is approprid am very pleased to hear the minister’s words of support for
ate under this piece of legislation and, certainly, | do noteveloping this proposal. To allay my concerns about the lack
believe that it is covered by the Hon. Kate Reynolds’of consultation, | would be very pleased if the minister would
amendment, anyway. | think the amendment under thiput on the record when this proposal might be given serious
legislation is superfluous, and we will not be supporting it. consideration by the government.

The Hon. KATE REYNOLDS: | am hoping that the Speaking positive words now, after such poor consulta-
minister will answer this series of very short questions withtion, is better than nothing, but what | am looking for is a
a yes or a no response. Can he confirm that the Aboriginalery concrete statement about when the government is

Lands Trust was not notified about this amendment, and ndirepared to consider a full proposal if the ALRM were to
was it asked for comment? submit one within the next couple of months. Is it something

The Hon. P. HOLLOWAY: | have already covered that, ©" Which the government would make a decision by the
As | indicated, Mr Parry Agius was a member of RIDB which Middle of next year or, even better, before the election? The
was briefed but, as | confirmed in my statement to parlial€ason | ask (in case people think that | am really pushing the
ment, no, unfortunately it had not been formally notified atP@row here) is that | am very concerned that there has not
that stage. been sufficient consultation with traditional owners or with

. . . their representative bodies. | am pleased that the minister says
The Hon. KATE REYNOLDS: Can the minister confirm that this measure does not in any way change the entitlements

22;:mir?;g;;g;‘g{ig\zjnwcélrznglstgen'g‘?ﬁgg#e%thagrqggEg:ior Maralinga Tjarutja or Pitjantjatjara Yankunytjatjara
yyay raditional owners. However, | think that the reassurances are

[ ? ; X - -
to provide comment? too few and a little too late. So, if the minister were to give

The Hon. P. HOLLOWAY: As | indicated previously, 5 time commitment, it would be a positive announcement we
the reason the consultation was limited to just those partieg,,id welcome.

I mentioned is that the bill is essentially concerned withonly  the Hon. P. HOLLOWAY: The government has been

them. The mining royalty provisions for APY and Maralinga 4ying discussions with the CEO of the Aboriginal Legal

lands, as | understand it, were provided in those particulagights Movement further to our debate on this matter several
acts of parliament, which we are not s_e_eklng to amend herg,coks ago. A proposal before me at the moment from the
In other words, there are specific provisions in those acts; W8epartment seeks my approval for the continuation of
are not seeking to amend those acts, and that is why thoggscssions with the ALRM to flesh out the proposal and
groups were not consulted. We have already had thatdebagedng back to the government a sustainable model for an

No; they were not consulted. Aboriginal development trust. | am happy to do that; how
The Hon. KATE REYNOLDS: | would like to indicate  |ong it will take, | am really not sure. | am not certain what
our appreciation of the minister's comments about th@mpact this might have but, given that there may be tradition-
proposal from ALRM for some sort of Aboriginal mining al owners who might be impacted by the measure, it will
development trust. I would like to put on the record how thisgbviously be a fairly comprehensive exercise to undertake all

came about. In the previous debate in, | think, the committeghat negotiation, as | am sure the honourable member
discussion in the parliament, the minister at that stage thouglihderstands.

that the ALRM had been asked to provide comment. I phoned | think that, in our debate a couple of weeks ago, |
ALRM and confirmed that that was in fact not the case, anghdicated that one of the problems is that some of the benefits
the minister addressed that later on. But, at the time, | spokgf mineral exploration are not necessarily well shared. | think
to Parry Agius, who is the Director of the Native Title Unit, that this is probably a way in which that can be addressed.
and he asked whether it might be useful to bring forward arhat is why, certainly in principle, | think it has a lot of merit,
proposal that the ALRM was considering about setting ugand that is why | will be only too happy to actively push the
some sort of development trust in South Australia. Withinconsideration of this issue. However, | would not like to
hours that proposal landed on the desks of various membefigzard a guess as to how long it will take but, obviously, the
of parliament, I think in the upper house as well as the lowegooner the better. At this stage, there are no immediate
house. mining proposals, but an agreement was just signed yesterday
I would like to commend the ALRM for taking this inthe Gawler Ranges by my colleague the Attorney-General.
opportunity. The ALRM expressed to me its concern that ifWe are now at last getting a number of ILUA agreements, but
had not been consulted about this particular section of thmost of those are at the very early stage of exploration, and
bill. I had a very brief discussion about the amendments that might well be some years before any mining royalties are
| was going to propose, and that seemed to be received fairlikely to be paid. Nevertheless, | am keen to get some work
warmly. | will not go as far as saying that the ALRM done on this straightaway.
endorsed them, because | simply did not have the opportunity The Hon. KATE REYNOLDS: Thank you, minister. |
to seek its formal endorsement. | would hope that, sincevill not take that as a pre-election promise but as a pre-pre-
parliament last sat, the government has provided informatioalection promise to look at it.
to ALRM about the changes that this bill proposes, and that Amendment negatived; clause passed.
it has in fact received its endorsement. Remaining clauses (5 to 8), schedule and title passed.
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Bill reported without amendment; committee’s report When the minister indicated the other day that the

adopted. government was not prepared to support this amendment, |
Bill read a third time and passed. was outraged. That evening during the dinner break |
contacted SACOSS just to check that | had not got this
CHILDREN’S PROTECTION (KEEPING THEM completely wrong, and SACOSS provided me with a copy of
SAFE) AMENDMENT BILL an amendment that had been prepared by parliamentary
) counsel for the government. | checked with one of the
In committee. minister’s staff and, in fact, what had occurred was that the
(Continued from 8 November. Page 3029.) government had decided it would not support my amendment.

. The government had its own amendment prepared, which
The Hon. CAROLINE SCHAEFER:  Mr Acting  goes some way to increasing the responsibility of the minister
Chairman, | draw your attention to the state of the committeero respond to children and families identified at risk, but it
A quorum having been formed: does not go quite as far as my amendment. Nonetheless, the
Clause 8. government was not prepared to either support my amend-
The ACTING CHAIRMAN (Hon. R.K. Sneath): Onthe ment or put forward its own slightly less desirable but,
last occasion, the committee was considering clause 8 taonetheless, ‘improvement on the current situation’ amend-
which the Hon. Ms Reynolds moved an amendment. ment.
The Hon. R.D. LAWSON: Mr Acting Chairman, could The Hon. Nick Xenophon: Why not?
you indicate to which amendment sheet we should be The Hon. KATE REYNOLDS: | will come to the

referring? Hon. Nick Xenophon's question in a minute. The government
The ACTING CHAIRMAN: The committee is referring seemed not at all concerned about the fact that SACOSS had
to ‘Reynolds (3)'. We will be putting it in two parts. not been informed that it was no longer willing to support this

The Hon. KATE REYNOLDS: To refresh the memory amendment. That is why these notes in here are under the
of members, when the committee last met this amendmeisticky labels of ‘mean and tricky part 1’ and ‘mean and tricky
was moved by me. The government indicated that it woulgart 2’. For honourable members who are interested in
not be supporting the amendment. While the minister wafollowing this (as is, | know, the Hon. Nick Xenophon), we
speaking there was some discussion and it was agreed that have a situation where the government has made an agree-
would report progress. Itis important that | put on the recordnent. It has reneged on it. It had its own wording that it could
how it has come about that we are dealing with this amendiave proposed, and it has not. | have had the wording
ment in two parts, and also some of the background to thprovided to me by SACOSS, which thought that the govern-
amendment. | flag that | will move another amendmenmment had already provided it to me but, in fact, it had not. |
should this part of the amendment not succeed. have had that wording drawn up as an amendment that | will

I am looking at my notes, and a sticky yellow label saysbe moving if my amendment does not succeed.

‘mean and tricky, part 1’, which refers me to an email that1  The first part of my amendment that I will move when
received on 15 September from Simon Schrapel, Chairpersdronourable members have all spoken on it requires the
of SACOSS. His email states: minister, in cases where child abuse or neglect is substantiat-

As discussed— ed, to ensure that appropriate services are available to
50, we had previously had some telephone discussion— minimise ;he effects of the abus_e or neglect on the aﬁec;ed

’ ] child or children and to foster, maintain and strengthen family
please find attached amendments proposed by SACOSS to thg|ationships so far as that object is feasible in the circum-
children’s protection bill. stances and is consistent with the best interests of the child
The particular document has suggested wording changes. lde children affected by the abuse or neglect. It requires the
states, ‘Preferred option is 1 with the recommended WOI’ding‘]inister to Supp|y appropria[e services to pro\/ide necessary
in italics and bold’. He also states: material and psychological support, and it requires that

Minister okay with these amendments despite them broadeningffected families are given every possible encouragement to
out the responsibilities of minister and making it a requirementgyail themselves of those services.

(rather than an endeavour) to offer support services. To shorten the debate on the next amendment, if it has to
He then went on to invite me to contact him if | want to be moved, | will explain to honourable members that the
discuss this further. Then under yellow sticky label ‘meangovernment’s amendment (which will shortly be moved in
and tricky 2’ | have an e-mail dated a couple of days latermy name, | suspect) talks about the minister’s ‘assisting in
again from the chairperson of SACOSS. It states: the provision of’. | think it is important that we recognise in

I have spoken with minister’s office again on Friday and they arethis place that child protection and family support is not
expecting the amendments to be made and have said they wilintirely the responsibility of government; that individuals and
support these in order to see the bill pass the Legislative Council fgmilies and the broader community—and also, some people
So, having been assured that the government was prepareduld say, the business sector—all have a responsibility with
to support an amendment that would compel it to provideespect to the protection of children and the supporting and
appropriate services for children and families who had beenurturing of families.
identified as at risk, | went ahead and instructed parliamen- However, we are talking here about situations where child
tary counsel to draw up an amendment. We had somabuse or neglect is substantiated. We are not talking about
discussion with SACOSS about the fine tuning of thesituations where there might be some neglect. We are talking
wording, and my amendment was filed. | had a meeting witlabout situations where a notification has been made and some
the minister and some discussions with advisers prior tgort of investigation has been carried out, and it has been
debate commencing in this place, and at no point did anyongetermined that child abuse or neglect has occurred. My
indicate that the government would not support the amencamendment is that the minister must, in these cases, do these
ment that | had put on file. things. The government’s amendment (which will be moved
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in my name, because it did not want to do it itself) is thatthe The Hon. T.G. ROBERTS: Yes; it is an investigative
minister must assist in the provision of this. So, they are quitguestion. It amounts to ‘How long is a piece of string?’ The
different intents, but | ask members to remember that we areost of the resources you have at your disposal at any point
talking about cases where child abuse or neglect already hastime is pretty hard to calculate in whichever case you are
been proven. delivering those services and whatever services have been

To answer the Hon. Nick Xenophon’s question about whydetermined to be adequate in a particular case. It is the
the government did not want to proceed with this, there is ngovernment’s responsibility at a particular time to measure
question that this will have some resource implication for théhat response and react to it. So it is pretty hard to put a figure
government. | do not know how much. | do not know whetheron the resources available or the resources applied until a
it will necessarily always be in dollars. | do not know that particular case is actually picked out and studied and costed.
those dollars would necessarily have to come from the state | guess you could say that the government’s response
government’s coffers. We know that the community sectowould be that, if a particular request was made in a child
puts in an enormous amount. We know that businesses apgotection issue, all resources, both government and non-
increasingly investing in various programs, and particularlygovernment, including church groups and organisations,
programs run in partnership with non-government organisaanyone who had an interest in child protection, would be
tions. mustered to get the best result possible. As our first response

The Hon. Nick Xenophon: It's a good investment. in our earlier discussion said, if you want to get the cooper-

The Hon. KATE REYNOLDS: It is a very positive ation of a broad base of com.munlty-based organisations as

gwell as the government services, then ‘prescriptive’ some-

etimes means ‘alienate’, although | am not saying that that is
rﬂ}ecessarily the case. Sometimes prescriptive means are
neglect where services and responses are not available geessary to get the best results that are required, making sure

absolutely astronomical and growing. Whilst this will have! at.people kee_p.focused and th"’.‘t thelr responsibilities are

carried out. So it is a matter of a fine line, | guess, between

some impact, | would certainly look at it as an investment, tting that broad-based e d bei e
not purely as a cost. However, | suspect that the governmeff:t/Nd that broad-based cooperation and being prescriptive,
hich we are arguing about. It sounds as if there is a large

still sees this as a cost to itself and, therefore, is not willin i d If betw the tw it but th )
at this stage to have a legislative imperative to act in cas aﬁ;/er?gte and a guft between the two positions, but there 1S

where child abuse or neglect is substantiated. It is very sa&? L
but it appears that this is about keeping a AAA credit rating 1 "€ Hon. T.G. CAMERON: | thank the minister for
more than keeping them safe, as the government claimsPAdding that one out slowly to cover. | will change the
urge all honourable members to support my amendment. quéstion sllght,ly. When the government examined the Hon.
The Hon. T.G. CAMERON: | listened very carefully to Kate Reynolds’ amendment, was the government constrained

. - or influenced in any way by the cost implications associated
the honourable member's contribution and | would be ith that amendment, that is, the need for additional re-

interested in hearing from the government as to what COgurces and, if so, did that influence its decision or attitude

investment if it means that a child will be protected an
nurtured in order to achieve its full potential. The cost to th
state of dealing with the consequences of child abuse al

estimates or what costings it has done in relation to th wards this amendment? A simole ves or no would brobabl
amendment. It is a pretty serious accusation that is bein ffice ’ piey P y

levelled at the government, and that is that it is more interest= . . )
g The Hon. T.G. ROBERTS: It is not strictly true to give

ed in counting dollars than it is in counting the welfare of our b h ber of
young children. Itis a pretty serious accusation and | do nof Y€S OF @ no because there are a number of government

think it should go unanswered. | am curious to know what thé/€Partments that are involved in child protection.

cost estimates are so that we can make some judgment about The Hon. T.G. Cameron:The total government position.

whether there is a real issue between dollars and our child- The Hon. T.G. ROBERTS:| guess resources are always

ren’s future. a question, but it is a matter of directing your resources that
The Hon. T.G. ROBERTS: | thank the honourable &€ givailable ata pa_rticular time to a particular i_ssue togeta

member for her explanation and for picking up and C|arifyingpa_1rt|cular result. I think t_he reform_s that are_belng made by

for me in my memory where we left off some time ago. | this government in relation to child protection costs are a

think the intentions of both the government and the opposiconsideration and have been from the time the budget was

tion in relation to the contributions made by the Hon. Kate@PPortioned, but we are moving forward and there will

Reynolds as lead speaker for the Democrats in this bill lin€@/Ways be improvements to child protection. There will

up the same. | think the intentions are the same. We do hof@Ways be increased costs in child protection as we go and as

the interests and protection of the child as paramount in a\%e improve systems. Sometimes that cost can be shared

cases. It is a matter of how we go about doing that and horough non-government organisations, but it is not a

we muster all of those resources that are at the disposal GPnsideration that the government has made to have any

both government and non-government organisations in a wegdverse influence on whatever the result.

that fosters cooperation and being able to direct them in the The Hon. T.G. CAMERON: So you are not opposed to

best interests of child protection. The government believetlis amendment because of the cost applications. Are there

that its wording is adequate in relation to how that is being’ther reasons?

dealt with, and obviously the Democrats believe that its The Hon. T.G. ROBERTS: Yes.

wording in this amendment somehow strengthens the arm of The Hon. T.G. CAMERON: Can you briefly outline

the government to get a better result. That is a contestabtbem to us?

view, but it is a matter of the same interests using the same The Hon. T.G. ROBERTS: The resources that are

resources getting the best results. In relation to the Hon. Terrgvailable—

Cameron’s inquisitorial question in relation to costs— The Hon. T.G. Cameron:Apart from the resources. You
The Hon. T.G. Cameron: Inquisitorial! said that it is not a factor, so why are you opposing it?
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The Hon. T.G. ROBERTS: It is a factor in measuring let's act on some of the rhetoric that this government and
what responses the minister's department would havprevious governments have talked.” My fallback amendment,
available because it may have implications for police, forwhich was originally written by the government, is really just
emergency services and for a whole wide range of othea bit more rhetoric that might, if a benign government chose
departmental areas. to interpret it that way, provide a little more by way of

The Hon. T.G. Cameron: Trying to get a straight answer resources for the sector, but it is not really very likely.
out of you is like trying to find out how long is a piece of = The Hon. R.D. LAWSON: Perhaps | should put the
string. amendment in some context. Section 8 of the Children’s

The Hon. T.G. ROBERTS: That was almost going to be Protection Act provides, under the heading ‘General functions
my explanation from the start: how long is a piece of stringof the minister’:
when you talk about allocation of resources to a child  The minister must seek to further the objects of this act and to
protection issue? that end should endeavour to promote a partnership approach

. between government, local government and non-government
The Hon. T.G. Cameron: Other than resources, what are agencies. . must endeavour to promote and assist in the develop-

the other problems? ment of coordinated strategies, must endeavour to provide various
The Hon. T.G. ROBERTS: The other one is the one | services to assist Aboriginal communities. . .

explained in terms of the wording in relation to being s, the existing framework of this legislation is that the

proscriptive or whether you have a cooperative model that isyinister must endeavour to do various things. By this

less proscriptive and more inclusive. That was the only othebmendment presently before the council the honourable
The Hon. KATE REYNOLDS: With respect, that makes member seeks to require the minister in certain circumstances

absolutely no sense at all. | understand we are debating My do certain things and the amendment currently before the
amendment No. 6 at the moment, but | think we are havinghair is:

a debate about the fo.rthcomlng amendment, so Iwillgoon. o inisier must, in cases where child abuse or neglect is
My amendment says: substantiated, ensure— )
The minister must, in cases where child abuse or neglect is (a) that appropriate services are available

substantiated, ensure— Whilst the Liberal opposition has every sympathy for what
Points (a), (b) and (c) then follow. The amendment we willthe honourable member is seeking to do, we are not con-
probably be debating shortly says, ‘The minister must assistinced that it is appropriate to mandate this type of policy in
in the provision of’. Both scenarios allow cooperative legislation. | am a little confused because the member has
working relationships and sharing of resources between thiereshadowed that in a subsequent amendment she will be
government, non-government and corporate sectors if wenoving not that the minister must ensure that certain services
were lucky enough. That is not an issue—we are all irare available but that the minister must assist in the provision
agreement on that. The point of disagreement is whether thef certain services. The honourable member has suggested
legislation should say that the minister must, in cases wherat the latter foreshadowed amendment is actually in the
child abuse or neglect is substantiated, ensure certain thinggnguage that this government has adopted and will be
or, if the minister can assist in the provision of, and so onsupporting.
There is much softer wording in the forthcoming amendment  Will the minister indicate whether or not that is the case:
than in the amendment we are debating now. that the government will be accepting the foreshadowed
There is in my view absolutely no question that this is anamendment, namely, that the minister must assist in the
issue of resources for the government and with resources weovision of services directed at enhancing the quality of care
are talking dollars. The minister for corrections would haveof children and family life, and so on, because obviously the
a good understanding of the common life outcomes focommittee ought be aware of the government’s position in
people who have been abused or neglected as childrealation to these amendments?
because his department of corrections is working overtime The Hon. T.G. ROBERTS: The honourable member is
trying to deal with the consequences of that abuse and neglasbrrect in both ways. We support the wording of the honour-
with people in the correctional system. We know there is amble member’s foreshadowed amendment. It puts it into the
extraordinarily high number of people in it with mental realms of possibility in terms of lining up with the govern-
illness and an extraordinarily high number who havement's position. We believe that our amendment is better
experienced abuse and neglect as babies, children and youpgrded. We have ‘quality of care’ and also ‘genuine efforts
people and many people in the corrections system suffer frono encourage’, which the Hon. Robert Lawson has spelt out.
both a mental illness and the results of abuse. That is not about resources. We support our amendment; we
As a community we can say we do not want to spend thishink it is a better way of stating our intentions and being able
money now because it is far more important that we spend tb carry out our responsibilities in a way which brings about
on AAA credit ratings, on getting and keeping them, and wethe best results with the most cooperation across agencies and
will worry about the consequences later, or we can say thaicross government and non-government bodies and organisa-
we will believe some of the government’s rhetoric printed intions with which we have to work in order to get whole
other places. | could take up the parliament’s time for hourgommunity support.
if | quoted it all into the record and could spend many more  Child care is not just a government responsibility; it is a
hours telling stories people have brought to me in recendommunity responsibility. The last thing we want is for
months about the consequences of abuse and neglect that gasernments to go back to the old days of being made
not been responded to. responsible for a whole range of protective measures that
We can say that it is an investment to minimise the coskeaves the community with no responsibility and the govern-
to the community and government later or we can simplyment with all the responsibility. What we are trying to do is
continue to say, ‘No, we don’'t want to spend the money.” Myto build responsibility into government support and protection
amendment is saying, ‘Let’s look at this as an investment andnd to use the resources of community and the community to
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take care and concern that all children within our society ar®eynolds. We are somewhat bemused by the fact that the
looked after and catered for. government itself is apparently not prepared to put up an

The Hon. NICK XENOPHON: | indicate my supportfor amendmentin those terms. The member continually refers to
the Hon. Kate Reynolds’ amendment. | believe that it isthe government’s own wording, which is actually wording
preferable to the government’s position. | believe that it isthat she has had to place in the government’s mouth. We
important that there be an onus and obligation on the ministevould have thought the government could be a little more
and the department to act in cases of child neglect and timrthcoming and put such an amendment itself on file, but |
ensure that appropriate services are available. The view of thiedicate that we will certainly be supporting the honourable
minister that there ought to be an approach of cooperatiomember’s foreshadowed amendment.
between various services does not contradict what the Hon. The CHAIRMAN: The amendment No. 6 moved by
Kate Reynolds is trying to do; it just puts a higher onusthe Hon. Ms Reynolds will be handled in two parts. The first
which is necessary and essential in these circumstances, fguestion is that all of the amendment from clause 8 down to
the government to act. That is what this is about. | believeand including paragraph (b) be agreed to.
that this amendment will strengthen the bill. Amendment negatived.

The Hon. R.D. LAWSON: | want to record my thanks ~ The CHAIRMAN: The second question is that all of
to the Hon. Kate Reynolds for highlighting the fact that thesubclause (3), ‘a minister must ensure that when a child is
language of her amendment now moved is entirely thglaced in the care of persons approved by the foster parent
language the government itself adopted in an earlier versiomnder the Family and Community Services Act 1972, the
| think the committee ought be thankful to the member fOI'foster parents are provided with appropriate and adequate

pointing out that the government is here resiling from asupport and resources for the care of the child properly’, be
position that it earlier adopted. Whilst it is lamentable that theagreed to.

government had indicated to the honourable member that & Amendment negatived.
certain wording would be adopted, that wording was Tne Hon. KATE REYNOLDS: | move:
suggested by SACOSS. We still believe that the wording is

ill-advised in legislation of this kind. Page 6, after line 12—

Insert:

To mandate certain requirements and services to be (2) Section 8—after the present contents as amended by
provided, or to make available certain services, would this section (now to be designated as subsection (1))
undoubtedly expose the government to liability if it failed to insert: o ) )
meet those stringent standards. Frankly, we were surprised (2) the Minister must, in cases where child abuse or
to hear that the government was prepared to allow itself to be neg(g)ch;ztsggggB?igtteeds’;c%?s";’:‘er ;c\’,;?:;ree__
put in that straitjacket. We are not surprised that the govern- ()  tominimise the effects of the abuse or
ment has realised that that would not be wise, as a matter of neglect on the affected child or
legislative drafting or public policy, to adopt that position. | _ children;and
do not believe that it was recommended in the Layton report (i) to foster, maintain and strengthen
that this form of mandatory imposition of responsibility be {ggzgfgigi%?gﬁ‘lh;ﬁz ;?CLar;gtzgégtS%?"d
imposed on the minister in these circumstances. But, even if consistent with the best interests of the
it were recommended in that report, we would not support it. child or children affected by the abuse
| indicate that we do not believe that it is good legislative _orneglect; and _
practice or in accordance with the way in which acts of (i) to provide necessary material an

psychological support; and

parliament interact with government policies. (b) that the affected families are given every

The Hon. T.G. ROBERTS: On behalf of the govern- possible encouragement to avail themselves of
ment, | indicate that we are prepared to accept the foreshad- those services.
owed amendment put forward by the Hon. Kate Reynolds. (3) The Minister must ensure that, when a child is
We would prefer our wording but, in the spirit of compro- placed in the care of persons approved as foster
. . parents under thigamily and Community Services Act
mise, SACOSS has accepted the wording put forward. 1972 the foster parents are provided with appropriate
The Hon. Kate Reynolds interjecting: and adequate support and resources to properly care
The Hon. T.G. ROBERTS: Well, it is not our amend- for the child.
ment; it is the honourable member’s draft amendment.  This is the much previously discussed amendment, so | do not
The Hon. Kate Reynolds interjecting: think we need to have that debate again. Should anybody in

The Hon. T.G. ROBERTS: It's okay; | am just saying the future want to know precisely what | meant, they can refer
that we will support it. In relation to the contribution made tp the debate on the previous amendment. To summarise, this
by the Hon. Rob Lawson, there would be cases whergs the to ‘assist in the provision of’, not ‘ensure the provision
mandating would be dangerous, such as in new cases thgt amendment.
were being developed, where governments did not have in The Hon. T.G. CAMERON: | have received a facsimile
place resources to come to terms with some of the neyom the Local Government Association of South Australia,

problems that may emerge within child protection. It is @nand two of the last three paragraphs are interesting. The
evolutionary process and, hopefully, governments willsecond to last paragraph states:

Improve °Ve(;“me tge".ﬁesloo?]ses dtofCh"d protection 'Ssb‘.JI?S- The LGA supports the intent of this important bill and the
Sometimes demand will run ahead of a government's abilityg|evant provisions impacting upon council employees and volun-
to react to certain circumstances, but that does not mean teers, but signals its intention to negotiate with the government for
say that governments cannot then follow up and catch up witthe allocation of funding and other resources to assist councils in the
social development that creates further disadvantage or abu§gplementation of these arrangements.
amongst our young. Is it possible that that statement has influenced, or is influen-
The Hon. R.D. LAWSON: | indicate that we, too, will cing, the government’s position in relation to this amend-
support the foreshadowed amendment of the Hon. Katment?
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The Hon. T.G. ROBERTS: The government is contin- First, is the government aware of that signal? Has it picked
ually discussing these issues with the LGA. Those talks ari2up at all? Is it the government’s intention, when it continues
still going on. its ongoing negotiations with the LGA, to place this item on

The Hon. KATE REYNOLDS: It is important that we the agenda, or am | incorrect because it is already on the
put on the record the real story about the letter from the Loca®genda for discussion? Have you picked up their signal?
Government Association. The LGA wrote to all members of ~ The Hon. T.G. ROBERTS: There has been some signal
the upper house to advise of its position on this bill. | am nogent and discussion commenced around some of the issues
sure whether this is the first or second letter that it wrote, bugoncerning training needs, requirements and resource sharing.
it states that it only recently became aware of the implicationd hose sorts of issues are being discussed now. The direct
that the bill might have on council employees and volunteersdllocation of specific funds for specific programs is, |
This particular letter, dated 8 November from Mayor Johnunderstand, not on the agenda: it is more of a ‘care and share’
Rich, who is the president of the Local Government AssociaProgram arrangement. As | said before, some councils are
tion, states: well ahead of the game plan in relation to human resource

- . . development and welfare issues; however, the revenue, rate
| wrote to the Minister for Families and Communities on
4 November, drawing his attention to the apparent lack of formaP@S€ and human resource base of others are not adequate
consultation with the LGA, especially given the significant resourceenough for them to become involved. | am sure that, when
implications for councils. amalgamations continue and a whole lot of evolutionary

Since that time, the LGA staff has had discussions with th@0cesses take place in the form of local government sharing
minister's department and, as | understand it, it does not hawt@te and commonwealth responsibilities, some of those
any significant concerns now. The LGA believes that thdSSues will be on the table and being discussed.
government will be working cooperatively with it to address __ 1he Hon. T.G. CAMERON: | find myself often in the
those concerns. However, two important points are highlightP0Sition of having to interpret the minister's answers. Perhaps
ed here. One is the lack of consultation, which now seems th¢@n put a direct question to him, as he is still ducking
be a recurring theme for this particular government, and th@0und it: will he negotiate with the Local Government
other is that the LGA is concerned about the resource issuéssouatlon, as a result of this letter? It is a direct question.
as the Hon. Terry Cameron was questioning, because Will he negotiate_, or_is ithi_sintention_t(_) negotiatg with local
understands that the problem of child abuse and neglect #vernment, which is asking for additional funding to cope
continuing to grow, and that there will need to be considerVith the resources it claims it will have to use as a result of
able investment from every sphere of government and thiiS bill? 1 will be satisfied with a yes or no answer to the
communities, as we have previously discussed, if thesguestion, as | will understand that. , ,
problems are going to be properly addressed. In the broader 1he Hon. T.G. ROBERTS: Negotiations will continue
context, the concern about resources is worth noting. As §round policy issues and other matters associated with—
understand it, the Local Government Association is reassured, 1€ Hon. T.G. Cameron:And additional funding to help
at the moment that the government is willing to work With this bill? . , ,
constructively with it. . The Hon. T.G. ROBERTS: Add|t!0nal funding is
The Hon. T.G. CAMERON: | seek clarification from the included. If you are going to have policy to develop training

‘s ; g rograms—
minister. Are the ongoing negotiations that the governmen? . . I
is having with the Local Government Association about '[heDe The Hon. T.G. Cameron: So, the answer is: yes, it wil

. . . T e on the table.
?
provision of additional funding to assist it with this bill? The Hon. T.G. ROBERTS: Yes.

_The Hon. T.G. ROBERTS: The ongoing negotiations  the Hon, T.G. Cameron: Thank you. The bloke should
with local government are about human resources and human, .« yaen a dentist: it's like pulling teeth!

services overall. The shift in and the sharing of responsibili- The CHAIRMAN: | think that the honourable member

L X - Got a yes and a no. He should be completely satisfied.
ongoing, in a lot of ways, around a lot of issues over time. In" " +14 Hon. KATE REYNOLDS: | was just wondering
general terms, if it is not to do with direct funding SUPPOI, ;e ther we should leave it there, but | think that we probably
it is to do with t.he sharing of state resources with local aeq to keep going. | found the other piece of correspond-
government. | think that, more and more, as time goes OMnce, dated 4 November, which | think is the last time we sat.

commonwealth, state and local governments will have 19, 5 etter to the Hon. J. Weatheril (Minister for Families and
share a whole range of resources with each other, and IOCémeunities) the President of the LGA writes:

government will become more involved because it has the Staff of the LGA have recently been advised by the Office of

mosf[ dlre_ct contact with communities in a lot of cases IM_ocal Government that the Child Protection (Keeping Them Safe)
dealing with many of these problems. Bill has reached the Legislative Council. | am advised that we have
It is not one single set of negotiations about one set ofio record of being consulted on the bill and that the Office of Local

; Ca : ; overnment was unaware of implications for councils. . . | anticipate
Issues; It IS a Who_le range of dlSCUSSl_ons over a range @, s are likely to have concerns regarding the cost impact of
human service deliveries. Some councils do not want to ge{qgitional training and similar requirements resulting from the bill.

into human services delivery; they just want the state an
commonwealth to pick it up. Others are sharing the load. | o ) T ) ]
The findings of the recent independent inquiry into the financial

is an ongoing issue, and there will be discussions over a Ion&Jstainability of local government noted in the report that per capita

period of time. funding from the SA government to local government is the lowest
The Hon. T.G. CAMERON: | am trying to ascertain the pf any mainland state or territory in Australia. Further, this issue
detail of those discussions. The letter from the LGA statestlustrates another example of how local government costs often
increase outside of its control by more than CPl—an issue which has
... it signals its intention to negotiate with the government forrecently been the subject of debate in parliament. The government
the allocation of funding and other resources to assist councils in theust understand that councils, as a result of this report, are extremely
implementation of these arrangements. sensitive to these issues as they continue to balance responsibilities

fwill come back to that in a moment. The letter continues:
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against community needs and external services imposed on councifsat come out of the act when it is finally proclaimed will

by other spheres of government. The legislative consultation protoc@evek)p as they go.

agreed by the LGA and the state cabinet— In May 2005 the government distributed throughout local

| think that is the protocol the minister mentioned— government copies of the bill, a letter and fact sheets

recognises the role the LGA plays in representing councils in relatiof€9arding the Children’s Protection (Keeping Them Safe)

to legislation. We note that the protocol would probably interpret thisAmendment Bill 2005. This was part of a massive mail-out

bill as being a category 3, meaning we should have expected thegarding the bill. An offer of consultation was also made in

same level of consultation as other affected stakeholders. . . June 2005 by the Department for Families and Communities
You may be aware that the LGA is finalising a guide for councils,tq the | ocal Government Association. The Office of Sport

‘A safe environment—minimising the risk of harm to children and . L -
vulnerable people’. We wrote to minister McEwen on 25 Auguste_md Recreation has offered to run programs within communi-

seeking input from appropriate ministers and departments on thié€s. As | said earlier, in part, other agencies have responsi-
project. This guide refers to the existence of the bill and thebilities which can work with local government to make sure

anticipation of consultation. Councils understand the communityhat g range of services are supported across agencies, and
demand for higher standards in relation to child protection an hich the state can share with local government. It is not

would, | believe, support the principles behind the bill. na | | hiah and d d trvi .
| am keen to approach this issue in a pragmatic way to encouradgav'ng ocal government high and dry and trying to get it to

a focus on the best way to help vulnerable children withouttddress the problems onits own: itis a partnership with local
undermining other resource commitments by councils to theigovernment and the communities. If particular communities

communities. can identify issues associated with ‘keeping them safe’, the

In particular, the LGA refers to the cost of additional training. State will respond.

| am very pleased that the minister has put on the record that The Hon. R.D. LAWSON: At the same time that the
funds will be a topic of discussion in relation to this becausel-ocal Government Association was corresponding with the
through my work in government and non-governmentgovernmentand ministers, a letter from the Courts Adminis-
organisations in the past 15 years, | know that, in particulatration Authority’s Care and Protection Unit arrived on my
small and non-government organisations have repeatedflesk. The letter indicates that it was forwarded also to
asked this government and the former government to assiite Hon. Terry Roberts (as well as the minister in another
them in their meeting the cost of providing mandatoryplace), the Hon. Kate Reynolds and others. The letter refers
notification training for their volunteers. | know that there hasto the speech of the minister in this place on 21 September,
been some improvement in recent years, but we still havand indicates that the debate on this bill was occurring in the
thousands of volunteers who are untrained and thousands @®ntext of longstanding problems in the child protection
workers in non-government and government agencies wheystem. The letter, which refers to the minister’s speech,
have not completed mandatory notification training as thétates:

basic training to identify children at risk of harm or abuse. ... there has been rising community concerns about the capacity

In the past, these pleas have fallen almost entirely on de&f the child protection system to protect children, the child protection
’ System has been in crisis and the child protection system has lost the

ears. There is a bit of a burst at the moment, as the goveril figence of the community. Furthermore, he [that is, the minister]
ment is in pre-election mode and in publicising Keepingidentifies that it is not possible for one agency, namely, Children
Them Safe mode. That might be a good thing—but only if itYouth and Family Services, to respond effectively to all child
is met by appropriate allocation of support, which will Protection concerns.

probably include dollars either to provide or purchase training he letter continues:

for volunteers associated with local government funded |, view of this, it is critical that the legislative amendments
organisations. The minister said that that is on the table, angtovide for adequate supports for the child’s family, including
that is excellent. This is one example of the sorts of costs thaixtended family members, to take responsibility for the care and

local government will have to bear as a result of the bill protection of the child. | commend to your attention the attached
" . paper entitled ‘The Family Group Conference: A mainstream

The government says that it wants an all-in communityapproach in child welfare decision-making’ by Mike Doolan.
and government approach to protecting children, but in '[herhe letter further states:
past it has been very unwilling to work with many local )

governments, particularly smaller and rural and remote locgl, . .- [that this article] points out the risks for children in being
ken into care and stresses the need for statutory authorities to

governments which, as we all know, experience the leagfgjance this risk against the risks occurring in the family, and to give
support from state government on a whole range of issues. Afseater weight to solutions identified by family as opposed to
the expectations on local council and not-for-profit organisasolutions dictated by professionals.
tions increase the government will have to put some moneyhe |etter goes on to emphasise the need to improve relation-
Wherg its mouth is. | think that it is very useful that the LGA Ships for all Caregiversy inc|uding grandparents_a suggestion
highlighted those concerns. which was adopted in earlier amendments and which have
The Hon. R.D. LAWSON: If that is the conclusion of the been carried. The letter concludes:
discussion on the Local Government Association, | would |t is important that the legislation in its final form enshrines the
like to pursue another matter. entitlement of a child’s family to adequate services which will enable
The Hon. T.G. ROBERTS: | would like to reply. In them to take responsibility for their children wherever possible.
answer to the issue about lack of consultation, | accept thiemight say that it is somewhat unusual to receive communi-
honourable member’s position in relation to cooperation thatations of this type from government authorities during the
is required throughout the state and across all tiers and levet®urse of the passage of a debate. The author of the letter is
of government, and that the state government has a respontiie Senior Care and Protection Coordinator within the Care
bility to work with local government to proffer advice, policy and Protection Unit of the Courts Administration Authority.
development and training and in-kind support. However, asask the minister; was this letter received by the government?
soon as you ask for funding, the next question people ask iRoes the government agree with the suggestions made in the
‘How much?’ Resource sharing and the new arrangementstter by its author? Will the minister indicate by what means
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within this bill the concerns of the author of the letter havecharters of this kind, we will not only be creating rights but
been addressed? also a situation where these rights might be tested in the
The Hon. T.G. ROBERTS: My advice is that the courts, which will create litigation and disputation and a legal
correspondence has been shown to and discussed with thiénefield, which is inconsistent with what we are seeking to
minister. The minister is aware of the figures of substantido in the children’s protection system, which is to ensure that
ation and those under protection orders. The concerns that ane have a good legislative framework which is backed by
expressed in the letter are concerns of the government. Oappropriate government policies and executive action and the
view is that, if there are no other extenuating circumstancedinancing and resourcing that is necessary to make sure that
the child is best placed with the family. The author’sthe legislation works in the way in which it is supposed to

comments have been noted. work. We are simply unconvinced at this stage of the
Amendment carried; clause as amended passed. necessity for a legislative requirement that such a charter be
Clause 9. in place at all times.
The Hon. KATE REYNOLDS: | move: Amendment negatived. . _
Page 7, after line 7— The Hor.1. T.G. ROBERTS. | move.. .
Insert: Page 7, line 11—Delete ‘Chief Executive’ and substitute:

(2) The Chief Executive must ensure that the following are  ésponsible authority for an organisation to which this section
prepared as soon as possible following the commencement aPplies
of this subsection: _ , This amendment is to facilitate the same standard of protec-
(2) a charter specifying the rights of children and youngyjon across all schools. The wording has been developed in
fhegs;gi?]sisttjgger the guardianship, orin the custody, 0taartnership with the Association of Independent Schools of
(b) a charter specifying the rights of persons approved a$0Uth Australia and the Catholic Education Office and
foster parents under the Family and Community provides for responsible authorities, including the managing
Services Act 1972. _ authority of an organisation or its delegated body, to under-
(3) The Chief Executive must provide a copy of each charter tqaye criminal history checks for non-teaching staff who have
the minister and ensure that each charter is publicly avallablel,egular contact with children or who work in close proximity
This amendment is intended to ensure that a charter specifys them. Itincludes those who work in supervisory positions
ing the rights of children and young persons under theind those who have access to children’s records. These
guardianship or in the custody of the minister and a chartegategories are the same for government schools. The
specifying the rights of persons approved as foster parentggmendment includes consideration of an individual's privacy
under the Family and Community Services Act be inand provisions to make sure that such sensitive information
existence. | think that a Foster Carers’ Charter has been pes not fall into the wrong hands. Any information received
place in South Australia for some years. It was updated, angannot be disclosed unless authorised by law. Provisions are
the final version was published in September this year.  also included to enable the chief executive to exercise the
We are not suggesting in this amendment that somethingame powers if the responsible authority is sought and failed
new should be done. | understand that the Guardian fao obtain the cooperation of a person whose criminal history
Children and Young Persons is currently working on a charteis required. That general explanation covers amendments 1
for children and young persons under guardianship orders &g 10.
in the custody of the minister. So, neither of these measures The Hon. R.D. LAWSON: | indicate support for this
requires the government to do anything new. We are simplgmendment which, as | think the minister has indicated, is
saying that it is great that these initiatives have been taken isupported by the Independent Schools Board. Can the
the past and let us make sure that there are charters in plaginister outline to the committee the system of checks that
for all time. | think South Australia is one of the few statescurrently exists? There is on the South Australia Police web
that does not require this in legislation so, again, it is juskite a form of application for a National Police Certificate
bringing us up to speed with the rest of the country. which sets out the information sought by an applicant for a
The Hon. T.G. ROBERTS: The government opposes the National Police Certificate. It sets out also the fees and
amendment. It is not considered necessary. With respect ttharges which are payable—I think it is $44 for an individual
charters of rights or public statements of commitments tgeeking such a certificate; $32 for a concession holder. Is this
particular values and actions, the government's commitmentdie type of certificate which will be required under this
to both children and young people under guardianship angrovision? In other words, is this what is described in the
relative kinship and foster carers is already stated in Keepingection now being amended as a report on the criminal history
Them Safe, the objects and principles within this bill and theof each person occupying or acting in a prescribed position
recently launched Foster Carers’ Charter. The Guardian foxhether as employee, volunteer, agent, contractor or subcon-
Children and Young Persons is also developing a charter afactor?
rights for children and young persons under the care or The Hon. T.G. ROBERTS: The advice given to me is
guardianship of the minister, which will be widely distributed that, yes, that is correct; that is the form and the way in which
in due course. the information will be collected. The detail is to be worked
The Hon. R.D. LAWSON: | rise to indicate that the out with the independent schools through discussions over
opposition is not convinced of the appropriateness of thisime. There are no time frames. It will be left to open
amendment. As the honourable member said, there adiscussion with the independent schools to be dealt with. It
already charters specifying matters in connection with childs extremely complex and sensitive and those issues will have
protection, and it is appropriate that those statements d@b be worked through.
exhortation be in the field. However, to require such charters The Hon. R.D. LAWSON: The form indicates that the
by legislation and to give them legislative sanction, as it werefee for a National Police Certificate where fingerprints are
is to elevate the charters beyond that which they are akquired is an additional $90.50 on top of the $44 chargeable
present. We consider there is a chance that, by legislating féo an individual who is not a volunteer. Is it envisaged that
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those working in the child-safe environments will be requiredble groups. Will the minister indicate whether or not such a

to have a fingerprint check done? volunteer would be required to have a certificate for each
The Hon. T.G. ROBERTS: No, fingerprints will not school or institution he or she is working in at $28.50 each

have to be a part of the checking at a local level but, wher whether such a volunteer would be entitled to a certificate

CrimTrak is up and running nationally, | think there will be for no fee at all under the vulnerable groups exemption?

a call on their services perhaps to do some of that checking, The Hon. T.G. ROBERTS: There will be a minimum

but that will not be done by local employing bodies within thestandard that will be a base, and protocols will be worked

independent schools. through that will be practical and hopefully will not cause
The Hon. R.D. LAWSON: Can the minister indicate impediments to people who wish to volunteer. We do not

whether an applicant for a position, say, at a number ofvant to put off volunteers by making impediments too tough,

schools—a person who at the beginning of the year, fobut also we do not want to have standards so flimsy that

example, might apply to a number of schools for a position—undesirable elements will slip through.

would be required to obtain only one certificate or more than Amendment carried.

one certificate in respect of a number of applications being The Hon. T.G. ROBERTS: | move:

made? . Line 7, line 16—After parenthesis insert ‘in an organisation for
The Hon. T.G. ROBERTS: There has to be a practical which the authority is responsible’.

outcome with this question. It is an important one that the  The Hon. R.D. LAWSON: If this is consequential we

honourable member raises. It has to be one that works andffj| certainly support it.

has to be one that does not prevent applicants from going Amendment carried.

through a lot of unnecessary red tape. How that is finally The Hon. T.G. ROBERTS: | move:

detailed and worked out is pe'”g discussed at th? morr!ent' Page 7, line 21—After parenthesis insert ‘in an organisation for
The Hon. R.D. LAWSON: Can | have the minister's . hichihe authority is responsible’.

assurance that it is the intention of the government to seek to .

ensure that applicants in the position which | have just Amendment carried. ] ]

described will only require one police check rather than a 1he Hon. T.G. ROBERTS: I move:

number of checks in respect of applications being mad%h_P]?QI‘:? 7, "”t_e Z,Af—l)de'eteb‘c,[ft‘ietf Executive may. at?r?y@im%, asthe
during the same period? ief Executive’ and substitute ‘responsible authority for an

. organisation to which this section applies may, at any time, as the
The Hon. T.G. ROBERTS: | understand the point the augtho:’ity'! o I 1o appl Y Vi

Accuracy and m-depth nformaiion that s required for some Amendment carred
uracy and in-cep . q The Hon. T.G. ROBERTS: | move:
positions within schools will be more complex than for Pade 7 line 30__Aft thesis i sation f
H Tati H H age /7, line —ATer parentnesis insert 'in an organisation ror

others. V\_/here there is closgr association with thldren ona . e Authority is responsible’.
daily basis, those checks will have to be more rigorous than .
those with, say, out-of-hours contact or more casual contact. Amendment carried. . _

The Hon. KATE REYNOLDS: That comment really The Hon. T.G. ROBERTS: | move:
concerns me because the information that we have about Page 7, lines 31 to 35—Delete paragraph (b) and substitute:
child abusers—call them paedophiles; call them what you (b) carries out, oris to carry out, as an indirect service provider,
want—is that they are not even neces,sarily people who a%escribed functions for an organisation for which the authority is

. . . ible.
in daily or regular contact with children and young people, sponsibie -Will the mini - h
and even with vulnerable adults. If that is the advice thepur-lp—)r(])i:gfnt.hliqs.%rrl;e?nvg?ncéwt.’yw the minister indicate the
minister has been given, that is very disturbing. If the g . .
minister has a developing enthusiasm for the subject and js 1 n€ Hon. T.G. ROBERTS: This is to include the
willing to acknowledge that he might not have his headndependent schools and the Cathollc.serwce prOV|dgr.
around the profiles of child abusers, that would make me a_ 1he Hon. R.D. LAWSON: | am referring to the meaning

little more reassured but, if we are looking at having stand®f the expression ‘prescribeq functions’ in this context.
ards that are any less for people who are in less frequent The Hon. T.G. ROBERTS: This indicates that prescribed

contact, we have some serious problems. functions would be education for the purpose of this amend-

The Hon. T.G. ROBERTS: The information | was ™Ment )
passing on was given to my by my advisers. It was not my Amendment carried.
enthusiasm for the debate. The situation is that the issue is The Hon. T.G. ROBERTS: | move:
being discussed. As | said earlier, it is a sensitive issue and Page 7, line 36—Delete ‘Chief Executive’ and substitute
we certainly do not want to place impediments and barriergesponsible authority’
unnecessarily in front of people making application for Amendment carried.
employment, but they have to be tight enough to make sure The Hon. T.G. ROBERTS: | move:
the confidence of the community is kept in any protocols put  page 7, lines 39 to 43 and page 8, lines 1 to 6—Delete subsec-
together so we do not have people slipping through the neion (4) and substitute:
and geting o close rOXITIY (0 I i sehoole, e o momaion abos s carinal o o e
which may cause harm. It ISa matter of balance’ and Workln@eppe):son must not disclose the information exce)r/)t as may be
through those protocols will take some time. required by or authorised under law.

The Hon. R.D. LAWSON: | refer to the case of a Maximum penalty: $10 000
volunteer—a sporting coach, a debating coach or chess (5) The Chief Executive may, at the request of the responsible
instructor—who might volunteer services to a number oftuthority for a non-government organisation to which this section
schools. The fee for a volunteer obtaining a national policé‘ggi’gﬁ’ifesxaeﬂrgf'iseed Hoter of the responsible authority under this
certificate is $28.50, although there is a provision for no fee (a) the responsible authority has sought, but failed to obtain,
at all to be paid where the volunteer is working with vulnera- the cooperation of a person on whose criminal history (if
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any) the responsible authority is required or authorised taa person refuses a request to provide that information. A

obtain a report; or _ clerical error has occurred, which has been sorted out.
©) (Tpr)\itsh;:tlizr?%meliztshforEOOd reason for doing so. The Hon. R.D. LAWSON: Proposed subsection (7)
@) governmer?tporganisations- and provides that regulations may exempt organisations, persons
(b) non-government organisations to which its operation is2nd positions or particular classes of organisations, persons
extended by regulation. or positions from the application of this section. Can the

(7) The regulations may, however, exempt organisations, persomginister indicate whether the government envisages at this
and positions, or particular classes of organisations, persons a'@ﬁage that the regulations will be required for the purpose of

pos(lg)olnns,tgli'g ?etchtfoﬂ@“cat'on of this section. exempting organisations, persons and positions and, if so,

‘employment’ includes the performance of functions asWhat organisations, persons or positions is it envisaged will
a contractor or subcontractor, or as a volunteer; ande exempted?

‘employer' includes an organisation or person forwhom  The Hon. T.G. ROBERTS: The subsection is to give
,the functions are p-erfo-rm?d; some flexibility to negotiations and discussions while the
government organisation’ means a government depart: lati being f d that. if ;
ment, agency or instrumentality; regulations are being framed so that, if someone raises
‘indirect service provider—a person carries out functions categories that need to be considered, the flexibility is built
for an organisation as an indirect service provider if theinto the act to allow that to happen.

person carries out the functions for some other body or - The Hon. R.D. LAWSON: | thank the minister for that
gs;ﬁgglgg'm’e c',r;g;unrigétggﬁ!(es the person’s SENVIC€Snformation, but my specific guestion was: at the moment,
‘managing authority’ of a non-government organisation, does the government envisage that there is an organisation,
means the board, committee or other body or person iperson or position that will be exempt from this provision?
which the management of the organisation is vested; The Hon. T.G. ROBERTS: At the moment, no indicated

‘non-government organisation’ means an organisatio P ;
that is not a government organisation and includesaIoca'}:lassmca'uons or classes have been brought to the attention

government organisation; of the government.

‘organisation to which this section applies—see subsec- The Hon. R.D. LAWSON: Can the minister indicate
tion (6); ) what sort of criteria might apply, or what reasons might be
‘prescribed functions’ means— given, for excluding an organisation, person or position from

(a) regular contact with children or working in close 1.:. : fainD
proximity to children on a regular basis; or this important provision® )

(b) supervision or management of persons in positions 1 he Hon. T.G. ROBERTS: 1 am sorry, but | cannot add
requiring or involving regular contact with much more explanation than | have already given, other than
children or working in close proximity to children - to add that the legislation is based on legislation that is being
on a regular basis; or put together in other parts of the world and other parts of

ggg %Crfgisosnts é?;i;%ﬁ:ggg%g; El)lldl’ree;ljllg{ion' Australia. That subsection allows the flexibility for that

‘prescribed position’ means a position in an Organisationconsultation to take place. If categories do occur, they can be

to which this section applies that requires or involvesincluded. But, at the moment, there is no spelt out criteria or
prescribed functions; protocols that are identifiable.
‘relevant employment’ means employment by— Amendment carried

(a) a responsible authority; or i . )

(b) an organisation that prepares a criminal history The Hon. T.G. ROBERTS: I move:

report for a responsible authority; or Page 8, lines 29 and 30—

(c) an organisation to which a responsible authority Delete paragraph (b) and substitute:
C(_)mmunicates infOI’mation Contained in a Cl’iminal (b) is a government depar‘tment, agency or instrumen_
history report; tality or a local government or non-government

‘responsible authority’ means— organisation.

a) for a government organisation—the Chief Exec- - -

( )utive;%r g The Hon. R.D. LAWSON: Can the minister indicate why

(b) for a non-government organisation to which this this amendment is necessary? What changes are envisaged
section applies— for the bill by making this amendment?

() the managing authority of the  The Hon. T.G. ROBERTS: Clause 9(b) makes the
(i) i(f){gg%szfn;)gnihgrauthority has delegated legislation flow better, more readable, better to understand
its responsibilities under this section to and is for clarification.
a body approved by regulation forthe  The Hon. R.D. LAWSON: | cannot see any difference
proposes of this definition—that body. petween the bill and this, other than the fact that the govern-
The Hon. R.D. LAWSON: Will the minister indicate mentis using a capital G in the bill and it is in lower-case in
why there is a need for these amendments at this juncturéRe amendment. Is there any other difference?
What has prompted them, who has requested them and in The Hon. T.G. ROBERTS: Apparently not. It is a
what way do these amendments alter the existing provisiorgrafting improvement. It was advice from the Crown
of the bill? Solicitor's Office to use ‘organisation’ throughout the bill,
The Hon. T.G. ROBERTS: | am advised that it allows and it is concerned with compatibility for the rest of it.
the chief executive to demand a police check, as the respon- The Hon. KATE REYNOLDS: | would like the minister
sible authority. to expand on that a little. | am at a bit of a disadvantage
The Hon. R.D. LAWSON: Will the minister advise because | have been working on the amendments for this bill
whether the Independent Schools Board agreed to the terrirs my file, and they are versions provided to me by the
of this amendment and whether the board was consulted minister’'s adviser. In fact, half of the amendments in group
relation to it? 3 are missing, so | am trying to catch up. Can you clarify
The Hon. T.G. ROBERTS: Consultation was at the again the difference between what is in the act and what you
request of Independent Schools. This amendment appliesafe proposing here? Is it a capital G and the use of the term
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‘organisation’? If it is the use of the term ‘organisation’, canamendment, in fact, deals sufficiently with that. It would be

you explain why the Crown Solicitor requires that change?helpful if the opposition were also prepared to give its view.
The Hon. T.G. ROBERTS: It is less to do with the From discussions with the opposition and some of the

spelling and the capitals; it is more to do with using the wordndependents, | understand that they will not support my

‘organisation’ in a consistent way throughout the bill. amendment, so it is unlikely to succeed. | am not concerned
The CHAIRMAN: As opposed to ‘agency’ on some about that, but | would like clarification from the minister (in
occasions. the shortest words and sentences possible) that the govern-

The Hon. KATE REYNOLDS: Isthe minister nodding ment’s intention is that the legislation as it stands covers a
in agreement with you, Mr Chairman? Christian Science practitioner. If we could have a yes or no
The CHAIRMAN: Yes. answer, that would be beautiful; if it needs to be more than

The Hon. T.G. ROBERTS: It is a broader net. a yes, it would probably be helpful if the explanation were

Amendment carried; clause as amended passed. kept to a minimum so that no-one inadvertently causes more

Clause 10. confusion. Correct me if | am wrong, but | do not think that

The Hon. T.G. ROBERTS: | move: we are changing this section of the act in any other amend-
Page 8, after line 37— ment. .

Insert: The Hon. T.G. Cameron: Good luck with your ‘yes or
(2a) Section 11(2)(j)—delete ‘non-government no’ request!
agency’ and substitute: o The CHAIRMAN: | am sure that one demand from you
non-government organisation. and the minister will do what he pleases.

Amendment carried. The Hon. T.G. ROBERTS: There is a big challenge
The Hon. KATE REYNOLDS: | move: here! | need clarification from the honourable member in
Page 9, lines 2 to 5— relation to what she actually means. Does she mean that they

Delete subclause (4) and substitute: have to make reports?

(4) This section does not require a priest or other  The Hon, KATE REYNOLDS: No. What | am seeking
gé?éf,tg Sggtli't%?lg’r ?Jgf,ﬂ',gg%{gﬁg%ﬁ C%m'ns]ﬂ%? to clarify is whether or not a Christian Science practitioner
cated in the course of a confession or sacred comiS given the same exemption during their sacred communica-
munication made in accordance with the rules andtion as a minister of religion is given during a confession, full
usages of the relevant religion. stop. | must make it very plain that | do not believe that there
There has been considerable debate on this topic in previogsould be any exemptions at all but, if we are to have
amendments that have been put forward by various membeggemptions, it is my view that we should be consistent across
in this place in the past, and | do not intend that we re-rurvarious religions and spiritual practice. As | understand it,
those debates all over again. | was contacted by the Christighis is what the Christian Science folk have been seeking
Science Committee on publication for South Australia. | thinkfrom the government but have not yet obtained absolute
the committee wrote to all honourable members—certainlyeassurance about.
to the opposition and the Independents—and expressed its The Hon. T.G. ROBERTS: It is not as simple as the
concerns about the absence of ‘Christian Science practironourable member makes out. Each spiritual organisation
tioners’ from the section of the act that exempts ministers ohas different roles and responsibilities in relation to counsel-
religion from mandatorily notifying concerns about child ling and confessions. As to the discussions with Christian
abuse, neglect or sexual assault that have been heard Stience practitioners, their explanation does not give them
confession. any different role or responsibility from other organisations.
Honourable members who followed such debate previousFheir situation, as they described it to those people undertak-
ly will know that my personal view is that there should noting the discussions, was not, in fact, in the strictest terms, a
be any exemption at all. However, when the Christianconfession.
Science folk contacted me and raised their concerns about the The Hon. R.D. LAWSON: | thank the Hon. Kate
definition of ‘minister of religion’ and ‘confession’, | was Reynolds for moving the amendment, which would have the
willing to have some conversation with them and, | guesseffect of extending an exemption which will exist under this
take up their cause in the debate on this bill. It seems that, Hill for priests or other ministers of religion to whom
you are going to provide exemptions for some ministers ofnformation is divulged in the course of a confession made
religion, you should provide those same exemptions to otheén accordance with the rules and usages of the relevant
practitioners of various religions or spiritual beliefs. | havereligion. To put the matter into context, section 11 of the act
had this amendment prepared and filed, and | have moved tturrently requires certain persons to mandatorily report abuse
To be honest, | am not sure yet whether or not | am going tor neglect. Those persons include medical practitioners,
support my own amendment. | have made that position clegrtharmacists, registered nurses, dentists, psychologists,
to the various people who have contacted me. members of the police force and social workers. Under this
So that we do not have a lengthy debate, a simple walill, this wide-ranging class of persons is extended to include
around it may be for the minister to state, more specificallyministers of religion and persons who are employees of
then he has in correspondence with the Christian Scienomlunteers in an organisation formed for religious and
practitioners, that, in the government’s view, the terminologyspiritual purposes.
in the bill covers Christian Science practitioners, as itwould The government’s bill contains a proviso that the section
cover a rabbi or an imam if they were in the course of adoes not require a priest or other minister of religion to
confession or sacred communication made in accordance wittivulge information communicated in the course of a
the rules and usages of the relevant religion. As | understantbnfession made in accordance with the rules and usages of
it, Christian Science practitioners are concerned that they atbe relevant religion. The honourable member's amendment
being discriminated against, because they have not be@xtends that exemption not only to priests, etc., but also to
specifically named in the legislation. | am not sure that myrabbis, imams or Christian Science practitioners ‘to divulge
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information communicated in the course of a confession othan it does in Australia, and it is not surprising that in the
sacred communication made in accordance with the rules ardhited States there has been some statutory recognition of
usages of the relevant religion’. that fact. However, notwithstanding the courteous and

The Christian Science Committee on Publication for Souttthorough way in which the committee has provided informa-
Australia has communicated with members seeking thi§on to us, my colleagues remain to be convinced that it is
amendment. As | said at the outset, | commend the Hon. Kat@ppropriate to extend this particular concession to Christian
Reynolds for moving it. In a letter dated 8 September, théscience practitioners at this time and given our current state
committee states: of knowledge.

We first raised this with the minister, more than a year ago now, OUr minds are certainly not closed to the possibility of an
(May 2004) at the time of the earlier private member’s Children’sexemption being extended to Christian Science practitioners,
Protection (Mandatory Reporting) Amendment Bill 2004 (presentedyut at this juncture, it was resolved by my party that we
by the Hon. Nick Xenophon). Despite several briefing papers ang,qu1d not support this measure as proposed by the Hon. Kate

other informative information substantiating the need for this .
amendment, numerous lengthy telephone communications Witﬁeynolds. As | say, we do not have a closed mind. At some

officers in the division handling this area in the ministry, to date thetime in the future it may be appropriate and, if we can be
minister still has not confirmed his willingness to support theconvinced that there is a necessity for such an amendment,

amendment. we will certainly reconsider it. We think that it is a matter of

Since the July 7, 2005 second reading speech in the Assemblyagret that the government, according to the committee, has
numerous requests for a meeting have been declined, though aﬁ ! !

questions raised or misunderstandings evident in that speedfPt reésponded either courteously or appropriately to it. That
concerning our request, have been carefully answered in writtetp @ matter for regret; but, no doubt, if the minister has a
documents, as well as with officers in the department. different view he will put that on the record.

We also supplied appropriate language for the small amendment The Hon. NICK XENOPHON: | wish to restate my
needed, and we attach this for your consideration. . . position. | do not resile from my previous position. | believe
The letter further states: that what is said in the confessional ought not be exempt from

A significant exhibit is attached with examples of legislative Mandatory notification requirements. | know thatit is an area
citations in place in many jurisdictions in the United States ofof some considerable controversy. It is a difficult issue, but
America where similar child abuse matters have been required agyelieve that, on balance, there ought not be a protection. |

much care and consideration as has been given in South Australi : : . :
Child abuse in any form is intolerable and Churches of Christ,ﬁa\/e previously discussed this in the context of a bill that |

Scientist every where totally support the principal object of the billintroduced, and | do not resile from my position. | flag that
and related arrangements for religious institutions to ensure that ‘alldo have an amendment, to which | will speak in due course,

children are safe from harm’. We commend the government angith respect to a fall-back position and protocols for religious
other parties for their general support of the bill to date. bodies. | want to make it clear to the committee that | have
The Christian Science Committee on Publication for Soutmot resiled from my position about information in a confes-
Australia attaches a great deal of supporting informationsional that relates to the abuse of children.
which illustrates that an amendment of the kind proposed by The Hon. R.D. LAWSON: | also indicate that one of the
the Hon. Kate Reynolds has been accepted in a number géasons why we are not convinced to support the Hon. Kate
states in the United States. The committee states: Reynolds’ amendment is that the legal regime that applies in
A majority of states in USA accommodate sacred communicathe United States in relation to evidence given to priests in
tions in their child abuse and neglect laws that include clergy agonfessions and in sacred communications appears to be
m&%ﬂg}ﬁdtgeopu?fﬁgg a?(r:hin3é";?§22:29u!$§§§“0?0?2 g;iscr:ﬁsuedifferent from that which applies in this country. It would
abuse an% neglect and aécommodateqsacred cgoymmurﬁjications. appear that, _Certamly’ In the _Unlte(_i States, 'n.formatlo.n
i . o rovided to priests and the like is subject to a regime that is
Those 33 states are listed. The committee indicates that 1y jgentical to that which applies here. Given the fact, as we
states and the District of Columbia do not presently requirgngerstand it, that no Australian jurisdiction has yet granted
members of the clergy to report child abuse and neglect, angh, exemption to Christian Science practitioners, my col-
they are listed. The seven states which do require clergy ffRagues are not prepared to extend this on this occasion.
report child abuse and which do not provide an accommoda- The Hon. KATE REYNOLDS: Can | confirm that the
tion for sacred communications are also listed. Those sevefyyemment's position is that a Christian Science practitioner
states are Mississippi, New Hampshire, North Carolinayj not have exemption from disclosures made to themin a
Oklahoma, Rhode Island, Texas and West Virginia. sacred communication, in the same way that a Catholic priest
I do not think that it is appropriate to place on record forhearing confession would?
this committee’s benefit all of the material which the  The Hon. T.G. ROBERTS: Yes, that is correct. Just to
committee has provided to members. Certainly, | accept thgjaporate on part of the contribution, there has been corres-
bona fides and legitimacy of the Church of Christ SC'ent'StSpondence with the Christian Scientist practitioners on one

| accept also that, under church law, Christian Sciencgccasion, and correspondence is continuing. However, the
practitioners who are accredited by the church must maintaigoyernment’s position remains the same.

in sacred confidence all communications received between amendment negatived.
themselves and a person who comes to them for spiritual Progress reported; committee to sit again.
support and prayer, as is similar with a priest. The committee '

claims that Christian Science practitioners perform a [Sitting suspended from 6.03 to 7.45 p.m.]
somewhat similar role in the church community as do priests
and ministers of religion, although in our lay church they are SUBSTANCE ABUSE

not so described.

This matter has been considered by my party room. Inthe The Hon. NICK XENOPHON: | seek leave to make a
United States of America, obviously, the Church of Christpersonal explanation.
Scientist is better known and has a great deal more adherence Leave granted.
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The Hon. NICK XENOPHON: 1 will be brief. During  panel and that from that panel flowed recommendations for
question time, the Hon. Carmel Zollo in answer to a questiomn amphetamines trial is grossly wrong.
from the Hon. Mr Lucas stated that it seems that some people
prefer not to ask their own questions but get the Hon. Rob CHILDREN’S PROTECTION (KEEPING THEM
Lucas to ask their questions for them, which is interesting— SAFE) AMENDMENT BILL

The Hon. Carmel Zollo: Rent a question. . .

The Hon. NICK XENOPHON: The minister says, ‘Rent N committee (resumed on motion).
a question.’ That is the purpose for my speaking now. | was (Continued from page 3099).
outside the chamber talking to the Hon. Mr Cameron and did Clause 10
not hear the question. If | had had any idea that the Hon. The Hon NICK XENOPHON: | move:
Mr Lucas was going to ask a question about the amphetamine O : )
trial, | would have been in the chamber. | had no idea thatthe Page 9, after line 5—

. . Insert:
Hon. Mr Lucas was going to ,ask 't', To suggest that the (4a) Areligious body that authorises or allows its priests
Hon. Mr Lucas was doing my bidding is offensive to both me or ministers of religion to hear private confessions
and the Hon. Mr Lucas. It is not accurate. must, as soon as possible after the commencement of
Members interjecting: Egl)s SUZZ?gglci)snr;)rotocols specifying how the priests
The PRESIDENT: Order! | cannot hear the Hon. or ministers are to deal with information about
Mr Xenophon. child abuse or neglect communicated in the
The Hon. NICK XENOPHON: Further, the minister course of a confession; and .
made reference to the fact that | was part of an expert panel (b)  disclose the protocols to the minister; and

which considered this issue. | have a copy of the South © &?Iégntgﬁ r‘;ﬁ;}ggﬁ's available to any other

Australian drug summit communique. | was present at the, . . o .
drug summit for the entire time, that is, from 24 to 28 June.%rlor to t_he dlnne_r_ bre_ak I mqilcated that 1 do not resile from
Y previous position in relation to the confessional. | know

The minister referred to working group 3, health maintenanc s a difficult i nd I 1 t the divergent views of
and treatment, as an expert panel. What in fact occurred wis'S ab cu lsstye,? thi e_?ﬁ.ec. € diverge ?IIE ok
that the summit was split up into various groups of partici-mer.n. €rs in refation to this. This 1S, In a Sense, a fafbac
pants. Obviously a number of experts were present Sonfiesition that arises out of matters that have been raised by the
members of parliament were involved and also intereste overnment, and | note the Hon. Carmel Zollo, when my bill

members of the community. There was no recommendatio deal with the confgssmnal was dealt W't.h’ made mention
f the broad consultation the minister had with various church

Ir?wiLeelasmtcr)ir;It o that that recommended specifically an amphetééroups, and it is my understanding that this is something that
The Hoﬁ Carmel Zollo: 1 did not say there was the government itself has looked at in terms of protocols. So

) T - it is a fallback position. It is not saying, “You must disclose
The Hon. NICK XENOPHON: Itwas implied, minister, o\ijence of child abuse disclosed in the course of the

and I want to make clear and put in context that reference wag, rsassional’ which is my preferred position: it says, ‘At

made that there should be a diverse approach to range frojgl, o v/, need to provide us with details of the protocols that
harm reduction through to abstinence. In relation to the iss ou have to deal with such matters.”

of abstinence, Ann Bressington of DrugBeat and | pushed f So it does not mandate that a church cannot do what it

that, SO that abstinence was mcluded: There was alsé)ontinues to do in terms of its rules in relation to the confes-

dlscu§S|on by the group 1o have a heroin trial. Both ANNsional and disclosure of child sex abuse, but it does require

Bressington and | objected to th,at strongly. that those protocols should be established and disclosed. It
The PRESIDENT: Can you just hold there, the Hon. .o |4 pe that the protocols say that, ‘The sanctity of the

Mr Xenophon. , , confessional is such that it is between the priest and the
_The Hon. NICK XENOPHON: | am just trying to put  confessor, and it does not go any further than that and that is
itin context, Mr President. our protocol, but at least it provides some degree of informa-

~ The PRESIDENT: Under standing order 173, by the tjon to the broader community as to what those protocols are.
indulgence of the council, amember may explain matters of pelieve that is something the government was indeed
a personal nature although there be no question before thgoking at and exploring, and this amendment simply
council, and this is the position in which you find yourself, attempts to codify that. So it is nowhere near as sweeping as
but such matters may not be debated. | ask you to remembge previous proposals | put before this place, but it does
that. Standing order 175 provides that a material part of @jlow for protocols on this very important issue to be
speech that you made which has been misquoted can Bgsclosed to the community.
debated. However, | have to deal with your personal explan- The Hon. T.G. ROBERTS: The government does not
ation under standing order 173. You may point out where yodupport the honourable member's amendment, based on
have been misquoted and misrepresented, but you real§ymilar arguments placed in relation to the previous amend-
should not get into debate. ment by the Democrats. | understand the honourable
The Hon. NICK XENOPHON: Very well, Mr President.  member's position is slightly different, but we have explained
The PRESIDENT: So you cannot put an alternative our position and are talking to a cross-section of those
argument. organisations that were consulted or a party to the previous
The Hon. NICK XENOPHON: To sum up, Mr Presi- decision under the previous protocols put together through
dent, the position is that the Hon. Mr Lucas did not do mymandatory reporting, and the government’s position remains.
bidding, nor I his, in relation to the question being asked, so The Hon. NICK XENOPHON: Can the minister indicate
the suggestion that | somehow got the Hon. Mr Lucas to asWwhether there have been discussions of any sort between the
the question on my behalf is absolutely and utterly incorrecininister and/or his office with various church groups in
and, further, to imply in any way that | was a member of arelation to the issue of protocols to see whether an agreement
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could be reached for protocols to be provided in such casemything like that, but just tell him that they have developed
so they would be on the record, if you like, and it could be thehose protocols and then make those protocols available to
subject of public knowledge? anybody who asks to see them.

The Hon. T.G. ROBERTS: My understanding is that The government knows, as do honourable members, that
those organisations that have registered an interest with thie this state, like every other state and territory in this
government to discuss the issue have been notified armbuntry, there have been hundreds—in fact, cumulatively
discussions are continuing. probably thousands—of examples of, to look at one area of

The Hon. NICK XENOPHON: In relation to protocols? abuse, sexual assault by priests and ministers of religion and

The Hon. T.G. ROBERTS: In relation to protocols those by volunteers and paid workers in church organisations. The

discussions are still continuing. government says that it wants to keep children safe. This is
The Hon. NICK XENOPHON: So it is on the agenda not just about children but also about other vulnerable people.
from the minister’s point of view? If we just look at children, this is what the Hon. Nick

The Hon. T.G. ROBERTS: My understanding is that Xenophon is proposing. We know the government is firm in
discussions are still continuing as we speak in relation tdts position that it will not exempt the confessional, but this
timetables and discussion times for those particular organisamendment is simply saying: develop some protocols, tell the

tions to register their positions. minister about it and make them available.
The Hon. NICK XENOPHON: For how long have those The minister has just explained that discussions are under
discussions been going on? way—and have been for 10 long months—about developing
The Hon. T.G. ROBERTS: For the last 10 months. these protocols. They are not developed yet, and we do not

The Hon. NICK XENOPHON: There have been know when they are going to be developed. We have been
discussions for 10 months. First, have there been responstesd that it is all under way—
from various church organisations? Second, when does the The Hon. T.G. Cameron:We don’t even know whether
government say that the issue of protocols will be resolvedthey have already got them.

The Hon. T.G. ROBERTS: Those protocols are being The Hon. KATE REYNOLDS: We don’t know whether
put together right now and, in partnership with those groupshey've already got them—the Hon. Terry Cameron is quite
and organisations and the negotiating bodies, they will be putght. He is suggesting that some groups will have to have
in place over time. Some will be further advanced than otherthem, but we do not know who. It appears that the govern-
and some will have greater hurdles than others, but discusaent is initiating or at least participating in the development
sions are still continuing. of some sort of protocol or code of conduct—call it what you

The Hon. NICK XENOPHON: Is it proposed that these like—but it is not prepared to support the Hon. Nick
protocols be some sort of voluntary code between churchesenophon’s amendment which simply puts in legislation that
or is it proposed that, if for instance you have three or fouthese people should do this. There is not a penalty if they do
denominations or churches that say they agree with theot. There is nothing here but an attempt to clean up the
protocols but others say no, the government would considexccountability of churches and an attempt to stop the
legislation along those lines in due course? concealment of sexual assault of children and young people

The Hon. T.G. ROBERTS: Each organisation is and other vulnerable people by ministers and priests of
developing its own codes that they find meet the acceptanaeligion.
of the government, and those discussions are continuing. It We are talking only about matters that are heard in the
is a voluntary code and moves away from the fixed positionsonfessional. It is absolutely extraordinary that the govern-
of what could be prescribed to a negotiated position thament is telling us, on the one hand, that it wants to keep
becomes acceptable to the organisation but also acceptaldleildren safe, and that it is spending millions of dollars to
to the government with the principles outlined in the legislafproduce hundreds of glossy documents to be copied and
tion. distributed around the state, but it is not prepared to support

The Hon. NICK XENOPHON: Is the minister saying this amendment which says, ‘You should develop a protocol
that codes of practice are being formulated? Will they see thand tell the minister about it.’ Frankly, that is pathetic. If the
light of day and, if so, when? government wants us to believe that it wants to keep children

The Hon. T.G. ROBERTS: The policy documents are safe, then itis talking absolute nonsense. It appears that this
being looked at as we speak, and the negotiations betweénanother one of those cases of a very sensible measured
those groups that have to have protocols and policies pyroposal coming from someone other than the government
together to satisfy their own constituents’ requirements wilthat the government simply will not accept because it did not
be discussed and a document will be drawn up with eacthink of it first.

individual organisation. The Hon. T.G. ROBERTS: | think that deserves a reply.
The Hon. Nick Xenophon: Within six months? It is a very aggressive position to adopt in relation to the
The Hon. T.G. ROBERTS: However long it takes. government’s position. The government has been trying to

The Hon. KATE REYNOLDS: The Hon. Ms Reynolds get partnership through negotiations and discussions. You
cannot contain herself any longer. This is extraordinary! Theannot legislate for prescriptive behaviour, to mandate a
amendment the Hon. Nick Xenophon has proposed willvhole range of issues—
require that a religious body that authorises or allows its The Hon. Kate Reynolds: What about the wearing of
priest or ministers of religion to hear private confessionseatbelts?
must, as soon as possible after the commencement of this The Hon. T.G. ROBERTS:—and get cooperation at the
subsection, do three things. First, it establishes protocoksame time.
specifying how the priests or ministers are to deal with Members interjecting:
information about child abuse or neglect communicated in the The Hon. T.G. ROBERTS: That is a physical thing. We
course of a confession. It must disclose those protocols to thare talking about human behaviour. It is very difficult. If you
minister—not seek the minister’s approval, endorsement ao not get cooperation through conciliation and negotiation,
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then, if those protocols do not come forward or they are The Hon. T.G. CAMERON: That is not what | am
abused, you try a different way, but, in the first instance, theaying at all. If the honourable member would just listen for
government’s approach is to get an inclusive approach ta moment, instead of interjecting, she might learn something.
discuss the issues that separate out the organisational The ACTING CHAIRMAN (Hon. J.S.L. DAWKINS):
structures and the differences they have between themselv@he Hon. Mr Cameron will direct his comments through the

An honourable member interjecting: chair.

The Hon. T.G. ROBERTS: It does not prohibit it, but we The Hon. T.G. CAMERON: Itis talking here about child
are saying that it is not necessary. If it was a good idea andbuse or neglect which is communicated in the course of a
it was necessary, the government would not be opposed to gonfession. | seek some clarification of that from the Hon.
The government is not Opposed to good ideas being pLNICk Xenophon. As | understand it, this amendment is about
forward by the Democrats or the Hon. Mr Xenophon. information that passes from a confessee, if that is a correct

The Hon. T.G. Cameron: What about me? wo;ﬂ.] ﬁgﬁé)tfrgt?lngember'A sinner

The Hon. T.G. ROBERTS: Or the Hon. Mr Cameron. : ' .

I am not sure when one has come forward, but | am sure there, 1€ Hon. T.G. CAMERON: Well, they might not be.

will be one soon. The position the honourable member "€Y might not have sinned; they m|ght only.thmkthey have
outlines is the same as the government’s position. We do n?l””ed: A lot of people go to confession believing that they
want children to be putin vulnerable positions, but we do nof'@ve Sinned, only to be absolved—not that | have ever been
want to put offside those organisations whose cooperation wi@ confession. I will have to defer to the honourable mem-
need to get the information that is required to get prosecu2€"’S Superior knowledge.

tions, if that is what we are after. The AtC)ZTIkl:lG ClHAIRMAN: The honourable member

In the first instance, the government is going through thdnay not be the only one. . .
process of engagement and trying to talk to people to getb The Hon. T.G. CAMERON: —but what we are talking
protocols in place in meaningful time frames. As the Hon2 9|'li1t_H T.G. Roberts interiecting:

John Gazzola has put to me in a note: ‘We have not had Thg Hgg. T.G' C,(A)\I\/IeéFS{(I)nNe'”elc r']r;%e never been to
protocols for at least 2 006 years; surely, we can wait to I )

develop some in a shorter time frame. Some 10 monthgonfession; it would probably take me quite some time to

might seem a long time, but we are dealing with a lot ofnake my confession. We are talking only about what

organisations. Hopefully, in a short time those protocols Wi”mrfigrsrtn;tlr?]ri]niss(t)gr]e'l?r?ig v\(/\ilrl](r)lc:ts d%ogrfwe?r?ilr?ga%%iste?iggtstgrtge
be in place and we will not have offended anyone who thef? inisters abusini ouna children i¥tha’?is oin pon
backs off and goes underground to try to cover up or hid&" The Hon. K tgé ngld int r', fina: going on.
some of the issues which we want to uncover through Thg Hgn. T%;eCXK/IEOROSN' (Iasjt?fe hgﬁourable member
negotiations and discussions; and move it outside the fixed , . LT : -
talking about if a priest confesses to another priest? Is that the
protocols some of them have. . . ”
The Hon. KATE REYNOLDS: Following on from the example the honourable member is talking about~
y S i . The Hon. Kate Reynolds: Anyone who goes and
debate earlier about the Christian Science practitioners, ng
~ . - onfesses. Sexual assault—
the minister confirm whether or not any other spiritual

e . X ; . The Hon. T.G. CAMERON: No, that is not what | am
organisations are involved in these discussions, and Whethﬁ{lkin about. Is that what the honourable member was
or not there is an expectation they will develop thes g :

edirecting her comments towards, that is, to cover a situation
prot%cols? Th or church I where a priest or a minister may be confessing to another
The Hon. T.G. ROBERTS: The major churches, as we priest in confession?

as the Muslims and the Buddhists. If there are any othet 114 Hon. Kate Reynolds:Not to the exclusion of other
organisations or spiritual groups, which the honourablé,s, mation from other persons making a confession.
member would like to list and which the government should 1o Hon. T.G. CAMERON: Well. the honourable

follow up, then we are open to suggestions. All the major,emper never said any of that. | am glad that we were able
churches and the Muslims and Buddhists are involved. clarify that point. | am very reluctant to support an
The Hon. T.G. CAMERON: The Hon. Kate Reynolds amendment to a process that is under way. This is only about
accuses the Hon. Terry Roberts and the government of talkinge information being passed on within the confessional
nonsense here, but | think she was talking a bit of nonsensgamper. I do not invoke the separation of powers, but | am
when she made her contribution. | just do not see thgways very reluctant to start telling religious organisations
comparison between the mandating of seatbelts and this issygq religious bodies what they should be doing. | would be
| think that when the Hon. Kate Reynolds made her contribuinterested to hear from the Hon. Nick Xenophon, or anyone
tion she got her wires a little mixed up. If honourable g|se in this place, as to what attitudes or information we have

members read what the Hon. Nick Xenophon was ta"‘in%ot back from the various religions, in particular, the Roman
about, they would see that it is about established protocolgatholic Church, as to their attitude towards this—or is it the

specifying how priests or ministers are to deal with informa-5se that religious bodies are content to work their way
tion about child abuse or neglect communicated in the CoUrS@irough the process that is currently under way with the
of a confession. This is not about priests or ministers Sexua”ﬁovernment? I do not care whether the Hon. Nick Xenophon

abusing children. . or the Hon. Terry Roberts wishes to address those two
The Hon. Kate Reynolds:lt is about concealment. questions.

The Hon. T.G. CAMERON: Well, no. If the honourable The Hon. A.L. EVANS: The organisations to which |
member looks at part A, what the Hon. Nick Xenophon isbelong believe in mandatory notification; we are very strong
talking about is established protocols specifying how priestsn that issue. However, | do recognise that this really goes to
or ministers are to deal with information. It goes on— the very core of the belief of the Catholic Church and also the

The Hon. Kate Reynolds interjecting: Greek Orthodox Church, that is, the confessional, the privacy
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and so on. They make vows to their church not to reveaih the legislation and consistent with Layton’s report that the
anything. There are people who have made mistakes—thesacramental confession be excluded from the requirement to
is no question about it—but there are thousands upomake mandatory reporting.
thousands of good priests who have done the right thing. | happen to believe that even if, contrary to everything the

I think the best way for it to be handled is the way in churches say and all the arguments that we have heard, the
which the government is handling it, that is, in a sensitivegovernment were to mandate mandatory reporting of material
way, recognising the incredible difficulty for the Catholic disclosed or divulged in the confessional, such a law would
Church to endorse the sudden scrapping of what it has helshve no practical effect at all. It would, of course, place the
for 2 000 years and yet find a way to resolve the problem thagriest in the impossible position of a conflict between his or
exists with some people in the Catholic Church. So, myher religious faith and obligation to comply with the law. It
feeling is that | endorse the government’s action, and | thinkvould actually be an impossible position for the priest. | also
it should continue going slowly in that direction. believe that, if it were the case that information people gave

The Hon. R.D. LAWSON: | indicate that the Liberal inthe confessional could be divulged for any secular purpose,
opposition will not be supporting the Hon. Nick Xenophon's people simply would not go to confession, knowing that their
amendment, and | am quite perplexed by the governmentisommunications were sacred. Knowing that whatever they
response to this matter. | start from the proposition laid dowrsaid there could be taken down and used in evidence against
in the Layton Report, namely, that the confidentiality of thethem would, in fact, destroy the efficacy of the confession.
confessional should not be compromised in these mattergve do not believe that protocols are needed because the
That was the recommendation of Layton, that is what theolicy is perfectly plain. We do not believe that there is any
government’s bill has adopted, and we support that positiomeed to deviate from the recommendations of Layton. We
There is no point in commissioning an inquiry of the sort thatwill not be supporting this amendment; we support the bill as
Robyn Layton undertook at vast expense, taking a great deglstands.
of evidence from all sources, sifting that evidence and coming Amendment negatived; clause as amended passed.
up with a reasoned and rational response. The government New clause 10A.
has accepted it and so have we. The Hon. T.G. ROBERTS: | move:

The Hon. Nick Xenophon says, ‘Well, this idea of Page 9, after clause 10—lInsert:
protocols will be a good idea because it will enable the 10A—Substitution of sections 16, 17 and 18
churches to put on the record what their position is about Sections 16, 17 and 18—delete the sections and substitute:
confession.” The churches have put their position on the 16—Power to remove children from dangerous situations
record about the confession for the last 1 000 years. There is (1) If an officer believes on reasonable grounds

- , I, that a child is in a situation of serious danger and that

no question about the church’s position. We do not need the itis necessary to remove the child from that situation
Catholic Church to say, ‘Our protocol is that we believe in in order to protect the child from harm (or further
the sanctity of confession.’ It has said that. That is in stone. harm), the officer may remove the child from any
We know that and we do not need the artificial concept of premises or place, using such force (including break-
going through some process of drawing out protocols to g]l?r;)rggepremlses) as s reasonably necessary for the
record that. It is already on the record and well known, and ) An officer's powers under this section are
it is a fruitless exercise, in my view, to insist that that be
recorded in protocols. Then the minister says, ‘In any event,

subject to the following limitations:
(a) a police officer below the rank of inspector
we have been negotiating for the last ten months for these
protocols,’ as if to say that this government has been
negotiating with the churches about protocols concerning the
confession. | would very surprised if that were the case. We
certainly have not heard of that before.

True it is that the act provides that all organisations have
to prepare protocols and have policies in existence concerning
child abuse, but certainly not protocols in relation to the
confessional, because the confessional is, by the govern-
ment's own amendments, excluded entirely. True it is that the
Catholic Church, which runs schools, hospitals, youth groups
and all the rest of it, will have to have protocols in respect of
those matters, and no doubt the government has been working
with it and other organisations on those protocols. But to
suggest, as the minister does, that the church has agreed to a
protocol in relation to this matter | find absolutely surprising,
indeed, alarming, considering the fact that the churches—
certainly those churches which have a sacramental confession
as part of their processes—all wrote to members when the
Hon. Nick Xenophon first introduced his bill, indicating a
very strong opposition to it.

The minister also said, ‘Well, we really can’t have these
protocols being put in this legislation, because the
government does not want to—I think his words were—put

may only remove a child from a situation of
danger with the prior approval of a police
officer of or above the rank of inspector unless
he or she believes on reasonable grounds that
the delay involved in seeking such an approval
would prejudice the child’s safety;

(b) an employee of the Department may only
remove a child from the custody of a guardian
with the Chief Executive’s prior approval.

(3) An officer who removes a child under this
section must, if possible, return the child to the child’s
home unless—

(a) the child is a child who is under the guardian-

ship, or in the custody, of the Minister; or

(b) the officer is of opinion that it would not be in
the best interests of the child to return home.

(4) If an officer removes a child under this section,
and the child is not returned to the child’s home under
subsection (3), the officer must deliver the child into
the care of such person as the Chief Executive, or the
Chief Executive’s nominee, directs.

(5) If the Minister does not already have custody
of a child who is removed from a situation of danger
under this section, the Minister has custody of the
child until—

(a) the end of the working day following the day

on which the child was removed; or

(b) the child’s return home,

(whichever is the earlier)

off side organisations whose support we need.’ This is not &his amendment strengthens existing provisions in the
question of not putting offside organisations whose cooper€hildren’s Protection Act to remove children from dangerous
ation is needed, in my view. This is a simple fact embodiedsituations. We need to make sure that appropriate action is
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taken in relation to all children, including children underthe  New clause inserted.

guardianship of the minister. This amendment has been New clause 10B.

developed in partnership with and at the request of commis- The Hon. KATE REYNOLDS: | move:
sioner Mullighan, who has recently highlighted a number of  ater clause 10—

concerns in relation to runaway children and the need to [nsert:

afford them greater protection. The amendment not only 10B—Amendment of section 19—Investigations

spells out what action police officers and nominated employ- Section 19(1)—Delete subsection (1) and substitute:

ees of the Department for Families and Communities can do (1) If the Chief Executive— b ds that a child i

to remove children in danger but also the next steps to @ Suspects on reasonable grounds that a child is at
safeguard those children, including arrangements for those (b) believes that the matters causing the child to be at
children who cannot return to their home or residence. This risk are not being adequately addressed,

makes for far greater accountability for those children than the Chief Executive must cause an investigation into

is currently the case. the circumstances of the child to be carried out.

The Hon. R.D. LAWSON: | indicate that the opposition  This is intended to address a gap in the existing legislation.
supports this amendment, which extends and clarifies thlewill just reinforce that: if the chief executive suspects that
powers of officers to remove children from dangerousthere is some sort of abuse and it is not being dealt with then
situations. The section provides a code for removal and ithere must be an investigation. The act, at the moment, states
entirely appropriate. that, if the chief executive officer suspects on reasonable

The Hon. NICK XENOPHON: | might bring up the P grounds that a child is at risk, the chief executive officer may
word, namely protocols. What protocols does the governmerfiduse an investigation into the circumstances of the child to
envisage for how this proposed section would work? be carried out. So in both scenarios we have a suspicion on

The Hon. T.G. ROBERTS: There are new policies and reasonable grounds of abuse or neglect, but currently the acts
procedures within the department and across departmenfy's, ‘Maybe we'll have alook at it or maybe we won't.” My
SAPOL is one of those departments that will be a part of tha@mendment provides that there must be an investigation into

new policy and procedure formulation. the circumstances. _ _
The Hon. KATE REYNOLDS: Do they already exist, Some honourable members whom | spoke with earlier
or are they being formulated? believed that there were already sufficient compulsions in the

The Hon. T.G. ROBERTS: They are being formulated. act. That is not our view. We believe there is a gap. Social
The Hon. NICK XENOPHON: Further to that. if. for Workers whom | have spoken with say that there is a gap in

example, a child was living in a home or household where thi1e legislation. | have discussed this with SACOSS and

parents who were guardians had a significant substance abl{@tious other organisations that actively work in the area of
problem—whether heroine, amphetamines, or even a sevef@!d Protection, and they are supporting my amendment. The

alcohol problem—and there was evidence that the child wagSCtion of the act which people have referred me to—and

being neglected, that they were maybe missing out on meal‘é’,hiCh |'am not persuaded by—is section 14, and it is

or subjected to significant neglect, would that be the sort of1POrtant that this be on the record. This is in a case where
thing to which this proposed section would apply? a notification has been made, so somebody has rung the child

The Hon. T.G. ROBERTS: It is possible that there are abuse hotline and said, ‘We are concerned about this child,
circumstances in which a young child would be put at risk 2"d then the usual processes kick into place. Currently, where
but it is more likely to be an older child who has run away!the chief executive officer is satisfied that the information or
from home or absconded in some way. In the first debate an%bservations on which the notifier formed his or her suspicion

discussion we had about the removal of children fromVere not sufficient to constitute reasonable grounds for the

primary parental care, we went nto a ot of those issues. ThisuSPicion. then the chief executive officer under the actis not
' geqwred to take any further action.

has a slightly different emphasis on the slightly raised age Secondly, while there are reasonable grounds for such a

of children. < )
The Hon. R.D. LAWSON: Will the minister put on the suspicion, where proper arrangements exist for the care and
o ) e,,protectlon of the child and the matter of the apparent abuse

record the way in which new subsection (16)(v) will operat neglect has been or is being adequately dealt with, then the

This provision telescopes three subsections in the existing;. . " S
act—(16), (17) and (18)—into one. Subsection (5) provides ief executive officer, on behalf of the minister, on behalf
' o ) P _~of the state, is not obliged to take any action. So we rule out
(5) If the minister does not already have custody of a child

: €S nc ! ° those situations where abuse has been suspected, on reason-
who is removed from a situation of danger under this section, the

minister has custody of the child until— able grounds, and something is happening. That situation is
(a) the end of the working day following the day on which already dealt with. Where a report has been made and there
the child was removed; or is not sufficient evidence to indicate that there is a concern,
(b) the child's return home, the chief executive is not required to do anything. My
(whichever is the earlier.) amendment provides that, if you have reasonable grounds to

Assuming the child cannot be returned home, minister, whaguspect that a child is being abused or is at risk, and no action
happens after the expiration of the next working day? Thdas been taken yet, there must be an investigation.
section provides that the minister has custody of the child Honourable members will recall that | have asked
only until the end of that working day. My question is: who numerous questions in this place and made numerous
will have custody of the child after the expiration of the speeches about child protection and | have referred, on many
working day if the child cannot be returned home? occasions, to the fact that South Australia still has an
The Hon. T.G. ROBERTS: This clause gives those increasing number of notifications of child abuse and neglect
working in the field the time to examine and explore optionsand that we have an increasing number—not just a high
and, under section 20 of the act, they can act in a decisiveumber, a still increasing number—of resubstantiations. That
way on behalf of that child. is where a second notification is made, another investigation
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is carried out and it is found that abuse or neglect is stilin terms of use in the past 12 months, compared with just 0.1
occurring. per cent for Sweden. Similarly, for a range of other drugs we
Members will recall questions | have asked and statemengre much higher than many other OECD nations. This is not
I have made about the large number of what are called tier Seeking to debate the merits or otherwise of drug use: that is
notifications. Tier 3 notifications are not as serious as tier for another time. This is about the impact of that drug use or
notifications, but in South Australia we still have an unac-abuse on children.
ceptable number of tier 3 notifications being RPI'd (classified If you have parents or guardians who are, to put it bluntly,
as resource prevents investigation). This is where the childff their face on drugs so that the children in their care are
abuse hotline receives a notification, refers it to a districheglected as a result, then this proposed section simply seeks
centre, and the district centre is unable to act because tiv require the chief executive of the department to act, and
simply does not have the resources. We know that manthat action will be for a drug assessment to take place. This
initially tier 3 investigations come back again and again andimendment is a test clause with respect to my amendments
end up as tier 2 and tier 1 notifications. This amendment idlos 4, 5, 6 and 7, which relate to issues of undergoing
to ensure that the minister cannot opt out of investigating théreatment for drug abuse and submitting to periodic testing
circumstances of a child where the minister believes the chilébr drug use. This is to acknowledge that, based on the UN
is at risk and nothing else is yet in place. World Drug Report figures, we do have a significant problem
The Hon. NICK XENOPHON: | supportthe Hon. Kate in this nation and in our state in relation to substance abuse
Reynolds’ amendment for the reasons that she has outlinedith illicit substances, whether it be heroin, amphetamines
The Hon. A.L. EVANS: | support the amendment. or cannabis. This is something that ought to be dealt with.
The Hon. R.D. LAWSON: | am delighted to say thatthe It is not a radical proposal. | know that the minister on
opposition supports this amendment. This proposal wagadio SAA on 9 November 2005, on the Leon Byner
originally agitated in another place where the governmenProgram, indicated that the government was, in broad terms,
used its numbers to secure its defeat. We believe it is onl§ready dealing with this, that it had other provisions in the
reasonable that if the chief executive officer suspects oRill thatwould be dealing with this. | would be grateful if the
reasonable grounds that a child is at risk it should be nece&inister could explain what those provisions are that would
sary for the chief executive to act, and an investigation would€ as specific and effective as this proposal. | also want to
seem to us to be the most minimal but indeed necessafgfer to one of the callers who rang in to the Leon Byner

response. program and who subsequently contacted my office. This
The Hon. T.G. ROBERTS: The government supports the Woman is a stepmother, and the matter related to the sub-
Hon. Kate Reynolds’ amendment. stance abuse of a person who seems to be a very heavy

cannabis user. The woman and her husband tried to get
New clause 10C. cust(_de of her stepchildren and spent, three years in the
The Hon. NICK XENOPHON: | move: _Famlly Court. They reported th(_a mother’s can_nabls use and
' ’ ) its effects to FAYS, and FAYS did not take action on this or
Aftelroc(lza“ie 10E(5j—|nserft: on 20— Anplication for ord take it into consideration, in her belief.
—Amendment of section 20—Application for order | understand that the minister’s office has contacted this
Section 20—After its present contents (now to be designated dih hat th | | .
as subsection (1)) insert: person an | hope that there was at least some exp anation or
(2) If the chief executive suspects on reasonable grounds th&esolution of that. It seems that there have been previous
a child is at risk as a result of drug abuse by a parent, guardiaimstances where the department has not seen fit to deal with
or other person, the chief executive must apply for an orderundqhis, and what this woman was told was that she and her

this division directing the parent, guardian or other person t sband should not judge the person who had the substance

undergo drug assessment (unless the chief executive is satisf?@}ég . - :
that appropriate drug assessment of the parent, guardian or otr@Puse problem, that it was not their role to be judgmental. It

person has already occurred, or is to occur, and that a report & not a question of being judgmental: if a person’s substance
the assessment has been, or will be, furnished to the chiefpuse is putting children at risk, then at the very least there
executive). ought to be a drug assessment. This is just the first step. Itis
This was discussed (in part) with respect to an amendmenmiot saying that the children should be taken away: it is just
that | moved to clause 6 to include ‘alcohol’ in the definition saying that there ought to be a drug assessment of that person
of ‘drug’, which was defeated. This amendment relates tavho has responsibility for the care of children. That is why
drug use, but it does not necessarily include alcohol misusé,urge honourable members to support this amendment. It
given that my amendment was defeated previously. Howeveseems that for us not to do so would leave a great gap in
this amendment still has a lot of work to do. In broad termsfamily protection legislation.
the amendment is that if the chief executive suspects on The Hon. R.D. LAWSON: | indicate that we did not
reasonable grounds that a child is at risk as a result of drugupport the honourable member’s earlier proposal to extend
abuse by a parent, guardian or other person the chief exethe definition of ‘drug’ to include alcohol because we believe
utive must apply for an order under this division directing thethat there is a grave difference between illicit drugs and
parent, guardian or other person to undergo a drug assessibstances which might have deleterious effects but which
ment. are legal substances and widely used in the community. The
That is, of course, unless the chief executive is satisfiedonourable member comes back without a definition of
that an appropriate drug assessment has already occurreddnug’ and seeks to have this provision inserted. It will
is to occur and that a report of that assessment has beenmnovide that, if a child is at risk as a result of drug abuse by
will be furnished to the chief executive. We are aware that parent, the chief executive must apply for an order directing
Australia has the highest level of illicit drug use in thethe parent to undergo a drug assessment. There is a lot to
OECD, based on the 2004 UN World Drug Report, particu.commend this proposal. However, we think that the important
larly for amphetamines, where the prevalence rate fodistinction between illicit drugs and legal substances ought
amphetamine use for those aged 15 and above is at 4 per cé’t maintained. | wonder whether the honourable member

New clause inserted.
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would be prepared to move his amendment in a slightlyThere are many aspects to downstream responsibility after
different way—that is, instead of ‘as a result of drug abuse’drug assessments are made. If the parent or parents are
to insert the words ‘as a result of the use of an illicit drug bycleared, that is fine, life goes on as normal. We are saying
a parent’. If the member were to move the amendment in thithat a range of issues inside a family unit need to be investi-
form, | indicate that we would support it. gated at the same time as you are doing what would be
The Hon. NICK XENOPHON: | am grateful for the regarded as a drug assessment (but without any further
Hon. Mr Lawson’s indication of conditional support. My implications associated with that), and where counselling is
preference has always been to include alcohol as a drugrovided for the issues associated with the drug taking.

because | think that is being totally consistent. However, as Why is it that Australia has such a high incidence of drug
acompromise, | am happy to move an amendment along theking? As part of the investigation and assessments within
lines indicated by the Hon. Mr Lawson, because at least ithose family units, why do we not find out why people are
will deal with the very real problem in the community of turning to drugs in our society, and why mental illness is
illicit drug abuse. If this clause eventually passes both housegetting so prevalent, etc.? The government is saying that a
and is implemented | would have thought it a significantrange of issues need to be examined, not just the issue of the
improvement on what we have now. If in due course it showsndividual’s drug or alcohol problem. The honourable
that there is a gap in relation to alcohol abuse, that issue cafember has highlighted the gaps in the existing child
be debated and dealt with at a later time. Mr Chairman, caprotection legislation. He has correctly identified (as has the
I move that amendment from the floor? government) that, currently, the staff in the Department for
The CHAIRMAN: Your motion is in the possession of Families and Communities cannot apply for orders compel-
the committee, so the honourable member needs to seek ledirgy parents to undergo an assessment in respect of their

of the committee to move it in an amended form. ability to care for their children.

The Hon. NICK XENOPHON: | seek leave to amend  Thjs is not due to unwillingness on the part of the
my amendment, as follows: department, because there are no legislative provisions to do
By deleting the words ‘drug abuse’ and inserting in lieu thereofso. This gap was identified in the Layton report. Layton’s
‘the abuse of an illicit drug’. recommendations 126 and 181 addressed this issue by

Leave granted; amendment amended. recommending that the legislation be amended to include a

The Hon. T.G. ROBERTS: The government opposes the power for the Youth Court to order that a parent or a care-
amendment in its amended form. The issue of drug abuse @iver undergo assessment with an appropriate professional
an issue of concern in the community. We have been dow#s to their capacity to protect their child. Itis very important
that path and discussed it, and | think that we all agree thdhat Layton has focused on parenting capacity rather than
none of us likes to see parents under the influence of illicit oparental behaviour. The bill reflects the advice provided by
illegal drugs in relation to the care and concern of childrenLayton in relation to the need for appropriate assessment for
Those who habitually abuse illicit or illegal drugs are aparental capacity in order to make plans to care for and
further concern to those who socially use them. Certainlyprotect children.
with respect to some of the debate that we had about alcohol, The nature and purpose of the drug assessment is very
we would not like to see the heavy hand of the state interferdifferent from an assessment of the parental capacity. Drug
in removing children from parents who— assessment may still not give the Youth Court any greater

The Hon. Nick Xenophon: | am not talking about understanding of an individual's ability to meet the needs of
removing them; we are talking about a drug assessment. their children. The wording and the focus of the bill in

The Hon. T.G. ROBERTS: Yes, eventually. The relation to assessing and enhancing parenting capacity
honourable member says that he is talking only about drugrovides a greater ability to respond than is possible under
assessment. What tends to happen in the real world is thaur current system. It allows workers to consider all the
well-meaning people (either neighbours, friends or relativesissues that may impact on parenting on a case-by-case basis,
register people for assessment and make notifications &fich as homelessness, poverty, unemployment, mental health
abuse. You then get arguments between families, paren®nd disability, as well as drug and alcohol abuse.
friends, relatives or neighbours about whether a person has The Hon. Nick Xenophon has identified that his amend-
the right to have the care and control of their children becaussent provides an additional tool for the departmental officers
they are either habitual or recreational drug users. to use. However, this tool has already been provided by the

It is not a situation that makes it any easier to develop trustmendment to the powers of the Youth Court to order
within those family units. People must wrestle with a rangeassessments of parenting capacity as recommended by
of issues. Itis not just drug abuse. When you go into a familyLayton. The bill encompasses the issue that the Hon. Nick
that has drug abuse within it you will find poverty, as well asXenophon is trying to address, but does so in a way that does
a range of issues associated with employment, unemploymenibt narrow our focus to a single issue. Instead, we maintain
and under-employment that need to be addressed. Their crucial focus on children and their needs. Further on in
honourable member has a quizzical look on his face, but onasur bill we have a covering clause, under ‘Orders court may
you get the inquisitorial doctrine going within a family unit— make’. New section 21(1)(ab) provides:

The Hon. Nick Xenophon:Itis a drug assessment. ) an order authorising the assessment [by a social worker or other

The Hon. T.G. ROBERTS: The honourable member is expert] of a parent, guardian or other person who has, or is respon-
saying that it is only drug assessment. sible for, the care of a child to determine the capacity of that parent

The Hon. Nick Xenophon:And if it is causing risk to the ~ ©F ©ther person to care for and protect the child;
child. So, it is covered further on. As | have said, the government

The Hon. T.G. ROBERTS: But whose opinionisitthat is not opposed to the principles in relation to the concept.
the drug abuse is so bad or the drug taking is of such Blowever, what we are opposing is the way in which we
concern that the children must be removed or put in careihtercede, or act on behalf of that child, and the path we go
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down. If we go down the single issue path of drug assessment Progress reported; committee to sit again.

without looking at the behaviour— The Hon. R.D. LAWSON: Mr President, | draw your
The Hon. Nick Xenophon:There is nothing wrong with  attention to the state of the council.
single issues! A quorum having been formed:

The Hon. T.G. ROBERTS: No, there is nothing wrong
with single issues; they get you elected to parliament from STATUTES AMENDMENT (RELATIONSHIPS)
time to time. However, when one is looking at a govern- BILL
ment’s response to a very difficult issue, one has to have a )
whole suite of responses to a whole range of issues that N committee.
encompass the family’s needs. | have certainly been in (Continued from 10 November. Page 3063.)
circumstances where, on a particular evening, children have
been left unattended because, as the honourable member said,Clause passed.
the parents are out of it. The children have been, for all 8:23228827 and 88 passed.
intents and purposes, left neglected, going hungry and not : ] ]
having any care. However, | would not intervene in a 'he Hon. J.M-A. LENSINK: | move:
situation like that on the basis of one case, based on an Page 33, after line 39—

assessmentor a report made by someone else. Those parents 'nsgg'mestic co-dependant—a person is the domestic co-

are quite capable, at all other times of the day and night, of dependant of another if—

looking after their children. (a) the person lives with the other in a relationship of
We oppose the Hon. Nick Xenophon's amendment. | dependence; and B _ _

know the member will probably feel as though we have been (b) the person is party to a certified domestic relation-

- ; P . : hip property agreement with the other,
neglectful in relation to our responsibilities, but if he listened within Sth'g pme%nrir)]/g %f the D\cl>vr|nestic Relerltionships

to what we as a government have put in relation to cross Property Act 1996.

agency support that is required in these cases, he would sg€s 5 consequential amendment as part of the omnibus
that it is more than just a single drug assessment. amendments that | have moved previously.

The Hon. A.L. EVANS: | support the Hon. The Hon. P. HOLLOWAY: The government supports
Mr Xenophon's amendment. Having been at the coalface of o that reason.

some of these issues and seen the impact on families that The CHAIRMAN: There are indications from the
have been affected in this way, | think it is better to err onpemocrats of support.
that side and support the amendment as suggested by the omendment carried.
Hon. Mr Xenophon. Some very good and nice people, wWho  The Hon. J.M.A. LENSINK: | move:
are wonderful parents, change when they become addicted to Page 34, line 2—
some substance, and a simple test would be a great assett0 “gjete ‘de facto’ and substitute:
protect children. | support the amendment. domestic
The Hon. R.D. LAWSON:  The minister told the Amendment carried; clause as amended passed.
committee that this issue is addressed further on in the |5,se 90.
government’s bill in another form. Can he direct our attention The Hon. J.M.A. LENSINK: | move:

. o
to that so that a judgment can be made about it~ Page 34, after line 8—Insert:

The Hon. T.G. ROBERTS: | refer to the Children’s domestic co-dependant—see section 6;
Protection Act 1993, under ‘Orders court may make’. New domestic partner means a de facto partner or domestic co-
section 21(1)(ab) provides: dependant;

an order authorising the assessment, by such person [or other Amendment carried; clause as amended passed.
expert as the court considers fit] who has, or is responsible for, the Clause 91.
care of a child to determine the capacity of that parent or other . .
person to care for and protect the child; The Hon. ‘J'MjA' LENSINK: | move:
Page 34, after line 14—Insert:

The Hon. R.D. LAWSON: | thank the minister for that. (1b)  Aperson is the domestic co-dependant of another if—
He has directed attention to clause 11 of the government’s (a) the person lives with the other in a relationship of
bill, which is a clause of general application. However, what dependence; and B _ _
we are here examining is a clause of quite specific application (b) the person is party to a certified domestic relation-

) . . . . S ship property agreement with the other,
in relation to a particular situation, namely, the suspicion on within the meaning of the Domestic Relationships

reasonable grounds that a child is at risk as a result of the Property Act 1996.

abuse of an illicit drug by its parent, guardian or other Person.  amandment carried: clause as amended passed.
We are here seeking to address the need for an appropriate ~|5,,se 92

drug assessment of that person. Of course, the Hon. Nick 14 1o j.M.A. LENSINK:

I move:
Xenophon’s amendment seeks to address the very real drug Page 34
problems that we have in our community and absent a agL?ne 18—
provision of this kind and a mandatory requirement to Delete ‘de facto’ and substitute:

undergo assessment, in particular circumstances. It is not domestic

every child who is suffering by reason of a substance abuse Line 20— i )

of its parent: it is only those children where the chief delgtgmdeitfi?:cto and substitute:

executive suspects, on reasonable grounds, that the child is .

atrisk that an appropriate drug assessment will be mandated, Amendments carried; clause as amended passed.
and that is why we are supporting it. We simply do not accept Clause 93.

the government's explanation that proposed clause 11 of the The Hon. J.M.A. LENSINK: I move:

bill really addresses this problem. Page 34—
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Line 25— Page 35, after line 21—Insert:
Delete ‘de facto’ and substitute: domestic co-dependant—a person is the domestic co-dependant
domestic of another if—
Line 27— (a) the person lives with the other in a relationship of
Delete ‘de facto’ and substitute: dependence; and
domestic (b) the person is party to a certified domestic relationship
i property agreement with the other,
Amendments carried; clause as amended passed. within the meaning of the Domestic Relationships Property Act
Clause 94. 1996;
The Hon. J.M.A. LENSINK: | move: domestic partner means a de facto partner or domestic co-
Page 34, line 30—Delete ‘de facto’ and substitute: dependant, _
domestic Amendment carried; clause as amended passed.
Amendment carried; clause as amended passed. Clause 98.
Clause 95. The Hon. J.M.A. LENSINK: | move:

The Hon. R.D. LAWSON: Clause 95 is the transitional
provision. | ask the minister to indicate whether the govern-
ment has undertaken any costing of the likely effect of these
amendments on this particular act which we are dealing with,
which is the amendments to the First Home Owner Grant Act
2000. No doubt the changes which have been made will have
extended the class of persons who are eligible to apply for
first home owner grants, and my question to the minister is:
what does the government estimate to be the additional cost
of this measure?

The Hon. P. HOLLOWAY: We have not done any
costings but, if it has any effect, it is likely that it would

Page 35, line 26—Delete ‘de facto’ and substitute ‘domestic’.

Amendment carried; clause as amended passed.
Clause 99.

The Hon. J.M.A. LENSINK: | move:

Page 35, line 30—Delete ‘de facto’ and substitute ‘domestic’.

Amendment carried; clause as amended passed.
Clause 100.
The Hon. J.M.A. LENSINK: | move:
Page 36—
Line 4—Before ‘relationship’ insert ‘de facto’.

Line 5—Before ‘partnership’ insert ‘domestic’.
After line 11—Insert:

reduce the costs by reducing eligibility because, under the domestic co-dependant—a person is the domestic co-dependant
current law, same sex partners are not legally recognised anflanother if— ) ) ) . )
therefore they could apply for a grant in their own right. So (@) the person lives with the other in a relationship of
their partner could apply for a grant even if the other partnefmpendence' and

. - . . b) the person is party to a certified domestic relationshi
already owned land. So, in that sense, if anything, this claus‘g}opergy)agregment withptheyother, P

would reduce eligibility.
The Hon. R.D. LAWSON: My question to the minister

within the meaning of the Domestic Relationships Property Act
1996;

is: has the Treasury done any estimate of the likely saving tgomestic partner means a de facto partner or domestic co-dependant;

revenue as a result of this measure?
The Hon. P. HOLLOWAY: No.
The Hon. T.G. CAMERON: | do not know whether |

Amendments carried; clause as amended passed.
Clause 101.
The Hon. T.G. CAMERON: | move:

understand the answer correctly. | did not hear all of it. Isthe  Page 36, line 15—Delete ‘de facto’ and substitute ‘domestic’.

minister saying there are certain situations where two cOrpaye lodged a whole series of amendments. If this is going
owners, if they are of the same sex, could get two bites at thg, pe a test, perhaps | should mount my argument for all my
cherry? amendments. Amendment No.1 merely seeks to amend clause
The Hon. P. HOLLOWAY: No. They are notco-owners. 101 by deleting ‘de facto’ and substituting ‘domestic’. If

| think one of the eligibility clauses for the first home owner members look at the 23 pages of amendments | have lodged,
grant is that the person must not already own land. Buf |l summarise them as follows. | am seeking to amend
because same sex partnerships are not recognised, if one Waghelle Lensink’s amendments to provide for superannua-
living with a same sex partner who owned land, the othefjon, for co-dependants. As | understand it, my amendments
partner is posgbly eligible to get a grant. When this bill 3¢ picking up everything already carried, but the Hon.
passes that will no longer be the case because they would Rfichelle Lensink’s amendments only provide superannuation

recognised as partners.
Clause passed.
Clause 96.
The Hon. J.M.A. LENSINK: | move:

Page 35—
After line 11—Insert:

domestic co-dependant—a person is the domestic co-depend

of another if—

for same sex couples.

The Hon. J.M.A. Lensink interjecting:

The Hon. T.G. CAMERON: As | understand the effect
of where we are with the bill, without touching on anyone’s
sensitivities, we are going to give superannuation only to
same sex couples and domestic co-dependants will miss out.

AMmendments Nos 1 to 5 in my name seek to amend the

(a) the person lives with the other in a relationship of Governors’ Pensions Act to provide for domestic co-depen-

dependence; and

dency access to the Governor’s superannuation. | am not

(b) the person is party to a certified domestic relationshipcertain whether it will ever apply, but for the sake of consis-

property agreement with the other,

within the meaning of the Domestic Relationships Property Ac

1996;

t

tency it is necessary to move amendments to a series of acts.
Amendments Nos 6 to 17 seek to amend the Judges’ Pensions

domestic partner means a de facto partner or domestic cadct. Amendments Nos 18 to 52 seek to amend the Parliamen-

dependant;

Line 13—Delete ‘de facto’ and substitute ‘domestic’.
Amendments carried; clause as amended passed.
Clause 97.

The Hon. J.M.A. LENSINK: | move:

tary Superannuation Act to provide for domestic co-depend-
ency access to MPs’ superannuation. As | understand it, MPs
who are of the same sex will have access to the Parliamentary
Superannuation Fund. | am seeking to provide the same thing
for co-dependants.
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Amendments Nos 53 to 91 amend the Police Superannuaiake legal agreements the right to inherit the partner’s state
tion Act 1990 to provide for domestic co-dependency accessuperannuation, where it applies, just as spouses and putative
to police officers superannuation, and amendments Nos %%ouses now can. But, as we pointed out earlier in the debate,
to 110 will amend the Southern State Superannuation Adhe government does not regard domestic co-dependent
1994 to provide for domestic co-dependency access telationships as being similar to marriage and de facto
superannuation held under the SSS scheme. Finally, amen@lationships. They are separate; that is why they are defined
ments Nos 111 to 153 amend the Superannuation Act 198&parately. They are not the same sort of relationships; they
to provide for domestic co-dependency access to superannugre a different thing.
tion held under the Superannuation Act (Public Service) The Hon. T.G. Cameron: Is the minister saying that
scheme. same-sex relationships are the same?

My amendments attempt to seek consistency across the The Hon. P. HOLLOWAY: They are a different thing
board. If members are concerned about the likely cost ofltogether. As | have said, this bill is all about recognising
these proposals, | would remind them of the debate that hasich relationships. We also recognise the agreement between
taken place so far. Now that we are moving to certifieddomestic co-dependants. We did change the terminology, but
agreements for domestic co-dependants, the only domesticey are a different thing. They are relationships of domestic
co-dependants who would be eligible for superannuatiosupport, and they are much less likely than are de facto
would be those who have signed this form. | would argue thatelationships to entail a merging of the financial affairs of
the costs are minimal. each person. There may, in fact, be no financial dependence

The Hon. A.L. EVANS: | think this is where the whole at all. The fact is that in life there are different sorts of
issue of discrimination is really shown up. We are eitherelationships. No piece of legislation can probably ever
hypocrites or we are not. We are dealing with discriminatioraccurately cover all types of relationships. You can have
and domestic co-dependants do not get the superannuatiorarriages such as that of Brithey Spears, which lasted 48
payments. That is blatant discrimination. | do not care whahours. There are all sorts of relationships, legal and other-
anyone says: that is blatant, absolute discrimination. Domesvise, that happen. | guess with this legislation we are trying
tic co-dependants who live together, love one another antb approximate and to do the best job we can. If one was to
share everything together are discriminated against in thask who was Brithey Spears’ partner, that would be a very
superannuation area. No amount of words will hide the factjood question for one of the Hon. Nick Xenophon’s quiz
that this is discriminatory against co-dependants. nights. | am digressing. | am sorry, but | have forgotten the

My friend, whom | have known for 50 years, is 69 yearsname; it was very forgettable. | wish | knew; | probably
of age. She and her friend have lived together for 25 yearsyould have won a few quiz nights.
loved one another and shared everything together. Her friend | want to make the point that there are different sorts of
works for the university and is entitled to superannuatiorrelationships, and this is a decision we have made. | can
benefits. If she were to die, my 69 year old friend would dieunderstand the arguments for it, and maybe that could be the
without having access to that superannuation, having lived ocase some time in the future. However, when this bill came
a pension. | do not know how people can look at themselveforward, the whole situation in relation to domestic co-
in the mirror when they vote to discriminate against a 69 yeadependants was not there. The government has considered the
old woman simply because her relationship is not sexuabill, and we have supported Ms Lensink’s amendments on
Therefore, | strongly oppose the way in which they are beinghat basis. Obviously, if these changes were to get up, we
neglected and support the Hon. Mr Cameron, so they may hgould have to consider what impact it would have. However,
considered in the bill. at this stage, the government does not support them for the

The big argument, of course, is the massive cost. | talkedeasons | have given.
to the Attorney-General about this issue. When he spoke to The Hon. A.L. EVANS: | would be very interested to
me, he was confident that one could count on one hand hoknow how they are different. These people have lived
many domestic co-dependants will opt in. Of course, he hagether for many years; they go everywhere together; and
a good background in relation to that, with the Tasmaniarthey share everything. They are like any married couple in
experience, where there had not been calls for domestic cevery way, except sexually. The fact is that, after a period of
dependants there, and 19 gays have opted in, but no domesdtime, not all married couples or same-sex couples are
co-dependants have opted in. This bring to light the straightinvolved sexually. So, | believe that the argument that they
out hypocrisy of our saying that we are not going to discrimi-are different is really pretty weak. But it is a way to walk
nate. It is about discrimination when we leave out domesti@around the issue and try to get this bill through: to make a
co-dependants and base it on the grounds of money. | find fiiseudo-arrangement and move amendments to accept the co-
very hard to handle that kind of approach. My respect fallglependants and, as long as these people do not get their super,
dramatically for people who would discriminate against co-we will accept them. Then to argue that they are different, |
dependants on the grounds of money. think, is not very convincing at all. | find, and | want it on the

The Hon. P. HOLLOWAY: | would not really agree that record very clearly, that those who vote against this—and we
itis necessarily a matter of discriminating on the grounds ofvill be having a division—will be voting to be hypocrites in
money. The government has supported the Hon. Mtshis place by excluding domestic co-dependants in one part
Lensink’s amendments to provide for legal recognition ofof the bill, and putting them in another part of the bill. So, we
domestic co-dependent partners who want that, but it does nafill let the people judge in a few months.

support any expansion of those amendments— The Hon. P. HOLLOWAY: The people will always
The Hon. T.G. Cameron: But the minister would support judge, but if the Hon. Andrew Evans believes that—and he
them only provided that there was no super. talks about this couple living together—why was he not

The Hon. P. HOLLOWAY: Yes, that is right—and, in happy to put all of these relationships under the de facto
particular, it opposes the present amendments. Thesenbrella? Itis my understanding that he opposed that earlier.
amendments would give domestic co-dependent partners whtou cannot have it both ways. Either you agree that—
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The Hon. G.E. Gago:That they’re the same. demonstrating that the cost of extending these benefits would
The Hon. P. HOLLOWAY: Yes; if you are saying that be too great, and, therefore, the whole scheme should fall
the relationships are the same, why not cover them all undever, | do not stay to judge.
one umbrella? The point | make is that this bill, as amended by the
The Hon. A.L. EVANS: | was quite happy to do that. | domestic co-dependent provisions introduced by my col-
was quite happy to support Mr Cameron when they all camé&ague the Hon. Ms Lensink, as | see it, is a beneficial move.
under the one umbrella, and they all covered the one thindt does not perhaps go as far as some might like, myself
The Hon. J.M.A. LENSINK: | wish to make a few brief included, but | simply do not understand, and the Social
comments in relation to these proposed amendments. Firfdevelopment Committee did not provide us and nor has the
in answer to the Hon. Terry Cameron’s comments, | wish t@overnment provided us with the full financial ramifications
clarify that | have sought consistently throughout this debatef extending this scheme to all government superannuants.
not to touch the de facto regime. So, | have not sought td suspect it might be high, but it would actually amount, in
necessarily include them in the super; that is the goverrany event, to a retrospective adjustment of those rights. So,
ment’s bill. | want to state that | have not touched any ofl indicate that | am not minded to support the Hon. Terry
those defacto provisions. | have simply sought to extend £ameron’s amendments.
number of these domestic co-dependant provisions in away The Hon. KATE REYNOLDS: The Democrats do not
that was the least controversial and the most acceptable to sgpport the Hon. Terry Cameron’s amendment. | think the
many members as possible. For that reason, | did not includerguments have been made. | will not repeat them all.
superannuation in my original amendments, because my The Hon. NICK XENOPHON: | believe that the Hon.
understanding of this bill is that it tidies up, or adds into, theTerry Cameron’s amendments have merit. | think that some
other super regimes that have been previously passed by thether issues could be raised about how it would operate in
parliament in relation to the so-called Bedford bill. | thoughtpractice in a superannuation context, but | believe that the
that if | were to include it we would get bogged down in that, principle of it is sound, from my perspective, and | support
and that is one of the reasons that | did not include it. this amendment.
As for the Social Development Committee process, | think The Hon. T.G. CAMERON: | will respond to the
it is fair to say that the member for Hartley and | were verycontributions made by the Hon. Robert Lawson and the Hon.
keen on getting as many details about costs as possible whidiijchelle Lensink. | put on the record that | am bitterly
as | think it has already been highlighted in debate on thiglisappointed in the response that | received from the Hon.
bill, were not forthcoming, and that has been a subject oRobert Lawson. For the life of me—and | say that sincerely—
some disappointment. | think that Treasury could have just do not understand why he stood up in this place and
performed some kind of scenario analysis so that it could, fosuggested that | was up to some mischief in moving my
instance, work out what the maximum and minimum liability amendments to try to knock over the entire bill when he
would be on, say, super. It could have worked out what th&nows—or if he has forgotten, he should know—that |
maximum and minimum numbers of domestic co-dependantsupport this bill. 1 will vote for the bill to come into
and additional de facto couples would be, but that attempdperation. For him to stand there and suggest that | have only
was not made at all. As has already been stated, the answensved these amendments because | am trying to frustrate or
on all the costings came from the Attorney-General himselfknock over this bill in its entirety, disappoints me. | just do
so interpret that as you may. not understand why he would get up and say something like
Another point is that the Hon. Terry Cameron’s original that. In relation to the Hon. Michelle Lensink, we are not too
set of amendments were not as broad as mine, so | am pleadad away from each other, but | think it should be firmly
to see that he has now had a Damascun conversion fdaced on the record that we are in the position we are in at
expanding the definition of domestic co-dependants. | alsthe moment because the Hon. Michelle Lensink needs the
notice from this previous set that he had a clause which wasupport of the Labor Party.
a schedule to review the changes affected by this act and The Hon. J.M.A. Lensink interjecting:
which | thought was very sensible and wonder whether he The Hon. T.G. CAMERON: The honourable leader
would consider that in relation to some of this. So, | put thattonfirmed, when | interjected, that they would only support
as a guestion on notice; it seems like a sensible thing that gbur amendments if you did not include superannuation. The
some point in the future we might be able to call on peopléHon. Michelle Lensink was considering superannuation, but
to come forth so that we can work out how many people arén order to get her amendment up and the government’s
affected by this and be in a much better position to makeupport, she has abandoned superannuation for co-
decisions on superannuation in the future. dependents. If these people never get superannuation, in my
The Hon. R.D. LAWSON: | am sorry that the Hon. opinion it will be because of the deal she did with the Labor
Andrew Evans takes the view that those who might beParty on this. That is fine.
minded not to support the amendment moved by the Hon. The Hon. J.M.A. Lensink interjecting:
Terry Cameron are hypocrites. My position in relation to  The Hon. T.G. CAMERON: Well, you have vyour
domestic co-dependents is that | have heard the arguments faimendment up. As | said, we are very close to each other. All
a long time from my colleague in another place the Lion ofl am seeking to do is to provide superannuation for these
Hartley and he convinced me, as well as a number of othgreople. There has been no evidence given by the govern-
members, that it would be appropriate to extend benefits tment—none whatsoever—of the cost implications of co-
domestic co-dependants. | have been happy to support thaependants. If the leader had stood up at any stage and said,
Now the issue is how far those benefits should be extendetie cannot support this’, it would be despite your requests
The Hon. Terry Cameron seeks to extend them very widelyo get costings and despite requests by the Social Develop-
to include superannuation arrangements. Whether he doegent Committee. | think that the Hon. Andrew Evans has
that because he truly wants to actually provide these benefitaised it; a number of people have attempted. The reason that
to those people or whether he is doing it for the purpose of believe that we had no financial information in relation to
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costs is that there will be very little cost to the governmentlegislation, will oppose the legislation, have opposed the
The only people who will benefit from this are co-dependantextensions via the amendments of the Hon. Ms Lensink and
who have opted in and signed the document. As | understarithve opposed the further extensions by the Hon. Mr
it, nobody else will qualify. | say what | said before: if co- Cameron. For those people who have voted that way, it would
dependants do not get superannuation on this occasion whba entirely consistent to further oppose the Hon. Mr

this bill goes through, | put it to you that they will never get Cameron’s amendment without being hypocritical in any way

it. at all.

The Hon. R.D. LAWSON: | am happy to withdraw any The Hon. J.S.L. DAWKINS: | indicate that I will support
imputation that | might have made in my earlier remarksthe amendment proposed by the Hon. Mr Cameron.
suggesting the Hon. Terry Cameron was seeking to sabotage The Hon. D.W. RIDGWAY: | indicate that, because this
this bill. The honourable member has said that he is supporis an opt-in model, | do not see any problem in supporting the
ing the bill, and | note that, but | certainly did not wish to Hon. Mr Cameron’s amendment. | expect only a small
offend him by attributing to him low motives. percentage of people will optin, so | do not have any problem

The Hon. A.L. EVANS: Three years ago, | think it was, and | think the cost is not a consideration in this case.
when the superannuation bill in government departments was The CHAIRMAN: We have had a pretty wide-ranging
passed and the domestic co-dependants issue was raisedebate. This is the test case for Mr Cameron’s raft of
was told by members opposite, ‘Look, Andrew, don’t worry amendments.
about it. We'll bring them in later. They'll get that superan-  The committee divided on the amendment:

nuation later.” | want to put on record here tonight that | do AYES (6)

not believe that domestic co-dependants will ever get Cameron, T. G. (teller)  Evans, A. L.

superannuation. This deal had to be done to get this bill Redford, A. J. Schaefer, C. V.

through. If superannuation was left out, it would become Stefani, J. F. Xenophon, N.

acceptable to the government, so arrangements were made. NOES (11)

It will go down in history as a bill in which a huge amount of Gago, G. E. Gazzola, J.

honest, hard-working and committed people will be discrimi- Gilfillan, . Holloway, P. (teller)

nated against forever, in terms of superannuation. If anyone Kanck, S. M. Lawson, R. D.

gets up and says, ‘No, that’s going to happen’, my challenge Lensink, J. M. A. Lucas, R. I.

is that you put up a private member’s bill and bring it in. Reynolds, K. Sneath, R. K.
The Hon. J.M.A. LENSINK: There have been a couple Zollo, C.

of references to a so-called deal done with me. | state for the PAIR(S)

record that there is no such deal; absolutely not. | am a Dawkins, J. S. L. Roberts, T. G.

member of the opposition and, to be perfectly honest, | am Ridgway, D. W. Stephens, T. J.

quite astonished at some of the comments that have been
made. Because of my amendments domestic co-dependants
are getting more than they would have under anybody else’s
proposals here—
. : Clause 106.

unJgrem';ogr'nESdrfgﬂs ron: They are getting less than 00 I MA. LENSINK: | move:

The Hon. J.M.A. LENSINK: Well, what about your first Page 37—
ones? | am not quite sure where they were going. lamreally ~ After line 21—Insert:

not quite sure what my role is as a member of the opposition cap(;-g%y ofsticetlggh?é(r%)(;ﬁgg:t: the definition of “disposal

Majority of 5 for the noes.
Amendment thus negatived; clause passed.
Clauses 102 to 105 passed.

|n thIS parliament, because | jUSt keep f|nd|ng that eVEI’y ‘domestic Co_dependant’_a person is the domestic co-

time—and | have been consistent; | have given people dependant of another if— _ _ _

briefings and so forth, and told them exactly what | was (@ éhe pedrson |lV€SdWIth the other in a relationship of

doing—the goal posts get suddenly shifted. So | am really not epenaence, an o . o

too sure what more | could have done to assist this, and now () éﬁgﬁeer@o;éfe%?;ggfﬂ&e{ﬁgecﬂﬁgrmeSt'C relationship

suddenly the superannuation stuff is back on the table. within the meaning of the Domestic Relationships
The CHAIRMAN: | will interpose at this stage. | think Property Act 1996;

that there has been a bit of deterioration in the debate. | think ‘G?Ofne(sjtic |tqartner’ means a de facto partner or domestic co-
that the Hon. Ms Lensink is entitled to give her response, and ependant, ‘ . L .

she has done that. If we get back to the merits of the case and Line 24—Delete .de facto’ and substitute ‘domestic’.
spend less time on whose ego has been bruised more, we will Amendments carried; clause as amended passed.

get through this bill and we will get justice as the parliament ~Clause 107.

determines at a much quicker rate. The Hon. J.M.A. LENSINK: I move:
The Hon. J.M.A. LENSINK: Thank you, Mr Chairman. Page 37, after line 33—Insert: o o
It is rather less about ego than impugning of motives, | (1a)  SectiorB(1)—After the definition of ‘dentists’ insert:

suspect, but in any case | have sought in good faith to move ~ ‘domestic co-dependant—a person is the domestic co-

dependant of another if—
amendments that | thought would be acceptable and would (a) the person lives with the other in a relationship of

go some way to finding a middle path. That is all | will say dependence; and
on the matter. (b) the person is party to a certified domestic relationship
The Hon. R.I. LUCAS: | just wanted to respond in part property agreement with the other, _ _
to the Hon. Mr Evans and indicate that | think he might be within the meaning of the Domestic Relationships
L . Property Act 1996;
excluding in his condemnation of anyone who opposes the

) o ‘domestic partner’ means a de facto partner or domestic co-
Hon. Mr Cameron’s position a small group of people— dependant;

admittedly a very small minority—who have opposed the Page 38, line 2—Delete ‘de facto’ and substitute ‘domestic’.
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Amendments carried; clause as amended passed.
Clause 108.

The Hon. J.M.A. LENSINK: | move:

Page 38—

Line 7—Delete ‘de facto’ and substitute ‘domestic’.
Line 9—Delete ‘de facto’ and substitute ‘domestic’.
Amendments carried; clause as amended passed.

Clause 109.
The Hon. J.M.A. LENSINK: | move:

Page 38, line 13—Delete ‘de facto’ and substitute ‘domestic’. 1996

Amendment carried; clause as amended passed.
Clause 110.
The Hon. J.M.A. LENSINK: | move:

Page 38, after line 19—Insert:
~ (1a) Section 4—After the definition of ‘director-general’
insert:

‘domestic co-dependant'—a person is the domestic co-
dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;

‘domestic partner’ means a de facto partner or domestic co-
dependant;

Amendment carried; clause as amended passed.
Clause 111.
The Hon. J.M.A. LENSINK: | move:

Page 38, line 24—Delete ‘de facto’ and substitute ‘domestic’.

Amendment carried; clause as amended passed.
Clause 112.
The Hon. J.M.A. LENSINK: | move:

Page 38—
After line 31—Insert:
(1) Section 3(1)—After the definition of ‘department’
insert:
‘domestic co-dependant’'—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
‘domestic partner’ means a de facto partner or domestic
co-dependant;
Page 38—
Line 33—Delete ‘de facto’ and substitute ‘domestic’.
Page 39, line 4—Delete ‘de facto’ and substitute ‘domestic’.

Amendments carried; clause as amended passed.
Clause 113.
The Hon. J.M.A. LENSINK: | move:

Page 39, after line 10—Insert:
domestic co-dependanta person is the domestic co-dependant
of another if—
(a) the person lives with the other in a relationship of depend-
ence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;
domestic partnemeans a de facto partner or domestic co-
dependant;

Amendment carried; clause as amended passed.
Clause 114.

The Hon. J.M.A. LENSINK: | move:

Page 39, line 15—Delete * de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.

Clause 115.
The Hon. J.M.A. LENSINK:

Page 39, after line 22—Insert:
domestic co-dependania person is the domestic co-dependant

| move:

of another if—

(a) the person lives with the other in a relationship of depend-
ence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships Property Act

domestic partnemeans a de facto partner or domestic co-

dependant;

Amendment carried; clause as amended passed.
Clause 116.
The Hon. J.M.A. LENSINK: | move:
Page 39—
Line 27—Delete ‘de facto’ and substitute:
domestic
Line 29—Delete ‘de facto’ and substitute:
domestic
Amendments carried; clause as amended passed.
Clauses 117 to 127 passed.
Clause 128.
The Hon. J.M.A. LENSINK: | move:
Page 42—
After line 31—Insert:
domestic co-dependanta person is the domestic co-dependant

of another if—

(a) the person lives with the other in a relationship of depend-
ence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships Property Act

1996;

domestic partnemeans a de facto partner or domestic co-

dependant;

Line 34—Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 129 passed.

Clause 130.
The Hon. J.M.A. LENSINK: | move:
Page 43—
Line 12—Delete ‘de facto’ and substitute:
domestic

After line 16—Insert:
domestic co-dependanta person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships Property Act
1996;

domestic partnemeans a de facto partner or domestic co-

dependant;

Line 18—Delete ‘de facto’ and substitute:
domestic
Line 21—Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 131.
The Hon. J.M.A. LENSINK: | move:
Page 43—
After line 29—Insert:

(1a) Sectiorb(1)—after the definition of document insert:
domestic co-dependanta person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,
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within the meaning of the Domestic Relationships Property Act
1996;

domestic parthnemeans a de facto partner or domestic co-
dependant;

Line 34—Delete ‘de facto’ and substitute:

domestic

Line 36—Delete ‘de facto’ and substitute:

domestic

Amendments carried; clause as amended passed.
Clause 132.
The Hon. J.M.A. LENSINK: | move:

Page 44—
Line 3—Delete ‘de facto’ and substitute:
domestic
Line 5—Delete ‘de facto’ and substitute:
domestic
Line 8—Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 133.
The Hon. J.M.A. LENSINK: | move:
Page 44, line 14—Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clause 134.
The Hon. J.M.A. LENSINK: | move:
Page 44—
Line 18—Delete ‘de facto’ and substitute:
domestic
After line 22—Insert:

domestic co-dependanta person is the domestic co-
dependant of another if—

Amendment carried; clause as amended passed.
Clause 138
The Hon. J.M.A. LENSINK: | move:

Page 45, line 11—Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 139.
The Hon. J.M.A. LENSINK: | move:

Page 45—

After line 17—

(1a) Section 3(1)—after the definition of director insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or
domestic co-dependant;

Line 19—Delete ‘de facto’ and substitute:

domestic

Amendments carried; clause as amended passed.
Clauses 140 to 142.
The Hon. P. HOLLOWAY: | move:

Part 51 (clauses 140 to 142 inclusive) (Amendment of Medical

Practitioners Act 1983), pages 45 to 46—

Delete Part 51

Drafting note—
The Medical Practitioners Act 1983 was repealed on
26 August 2005.

(@) the person lives with the other in a relationship of This amendment proposes to delete part 52 of the bill, which

dependence; and

(b) the person is party to a certified domestic relationship_amends the Medical Practitioners Act 1983. Since the

property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;
domestic partnemeans a de facto partner or domestic co-
dependant;

Amendments carried; clause as amended passed.
Clause 135.
The Hon. J.M.A. LENSINK: | move:

Page 44—
After line 30—Insert:
(1a) Section 4(1)—After the definition of District Court
insert:
domestic co-dependanta person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;
domestic partnemeans a de facto partner or domestic co-
dependant;
Line 32—Delete * de facto’ and substitute:
domestic
Line 34—delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 136.
The Hon. J.M.A. LENSINK: | move:
Page 45, line 5—Delete ‘de facto’ and substitute:

domestic
Amendment carried; clause as amended passed.
Clause 137.
The Hon. J.M.A. LENSINK: | move:

Page 45, line 8—Delete ‘de facto’ and substitute:
domestic

introduction of this bill, that act has been repealed.

Amendment carried; clauses negatived.
Clause 143.
The Hon. J.M.A. LENSINK: | move:

Page 46—
After Line 17—Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic
co-dependant;
Line 19—Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 144.
The Hon. J.M.A. LENSINK: | move:

Page 46—
After line 27—Insert:

(1a) Section 3—after the definition of director insert:
domestic co-dependant—a person is the domestic
co-dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relation-
ship property agreement with the other,

within the meaning of the Domestic Relationships

Property Act 1996;

domestic partner means a de facto partner or domestic

co-dependant;

Line 30—Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
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Clause 145. Delete ‘21AA wherever occurring and substitute in each
The Hon. J.M.A. LENSINK: | move: case: 23AA
Page 47, line 4—Delete ‘de facto’ and substitute: Drafting note—
domestic gnol .
Section 21AA (Commutation to pay deferred superan-
Amendment carried; clause as amended passed. nuation contributions surcharge) was redesignated as
Clause 146. section 23AA by act No. 43 of 2005 which came into

operation on 15 September 2005.

The Hon. J.M.A. LENSINK: I move: If this amendment is agreed to, clause 151 should, in

Page 47— the next print of the bill, be relocated so that it follows
After line 11—Insert: clause 155 (Amendment of section 23—Pension paid
(1a) Section 3(1)—after the definition of domestic for limited period).

activity insert:

domestic co-dependant—a person is the domestid Nis amendment is needed because section 21AA of the

co-dependant of another if— Parliamentary Superannuation Act has since been redesignat-
(a) the person lives with the other in a relationship of ed section 23AA. The references to section 21AA therefore
dependence; and require correction.

(®) g;]?ppgrrgggr'@%ag%é?n{"eﬁfwft'ﬁ?#ggﬁse?c relation- A mendment carried; clause as amended passed.

within the meaning of the Domestic Relationships ~ Clauses 152 to 164 passed.
Property Act 1996; Clause 165.

domestic partner means a de facto partner or domestic The Hon. P. HOLLOWAY: | move:
co-dependant;

Line 15—Delete ‘de facto’ and substitute: Page 51, lines 12 and 13—
domestic Delete these lines and substitute:
. Section 26AAA—delete ‘other spouse’ and substitute:
Amendments carried; clause as amended passed. defacto partner
Clause 147.

This amendment corrects an error in the bill. The Parliamen-
tary Superannuation Act provides, among other things, for the
Page 47— , case where the marriage of a member or former member has
After line 22—Insert: . .
domestic co-dependant—a person is the domestic cd?roken down. The act provides for Family Court orders about

The Hon. J.M.A. LENSINK: | move:

dependant of another if— superannuation entitlements to be carried out. In effect, the
(a) the person lives with the other in a relationship of rule made by section 26AAA is that once an estranged lawful
dependence; and spouse has received his or her entitlement through the Family

(b) ;ﬁppgrr(s)ggrltsy%egpe/é%%ﬁttawiftlﬁczﬁg g‘tﬁztr'c reIat'on'Court process that is the end of his or her claim on the

within the meaning of the Domestic Relationships member’s superannuation. If the member then dies, the
Property Act 1996; estranged spouse is not entitled to inherit the benefits that
domestic partner means a de facto partner or domestigccrye to spouses in intact marriages.

co-dependant; L I .
Line 24—DeFI)ete ‘de facto’ and substitute: The provision intends to prevent double dipping. Section

domestic 26AAA at present speaks of both a ‘surviving spouse’ and

Amendments carried: clause as amended passed ‘any other spouse’. That is correct while the definitions in
Clause 148 ’ ' that act say that a spouse includes a putative spouse, because

The Hon. R.D. LAWSON: Clause 148 and the following & Member might be legally married to one person but
provisions are in part 56 of the bill, and they amend the>eParated and living in a defacto relationship with another
Parliamentary Superannuation Act. | notice that a transitiondf©SOn- Under this bill, howevgr, the word 'spouse’ refers to
provision at clause 174 provides that the amendments made'awful spouse only. The third occurrence of the word
by this legislation will apply only in relation to benefits spouse’ in section 26AAA therefore should be deleted and

payable on the death of a member or former member of thibe reference should be to a defacto partner. That is what this

superannuation fund if the death occurs after the commenc@Mmendment does.
Amendment carried; clause as amended passed.

ment of the amendment. My question is really to the minister

because, when the Bedford bill was before the parliament, Clauses 166 to 174 passed.

amendments were made to the Parliamentary Superannuation Clause 175.

Act, which subsequently caused some legal contretemps. ~ 1he Hon. J.M.A. LENSINK: | move:
An application was made, | think, to the District Courtor  Page 53, after line 6—

the Supreme Court by the same-sex partner of a former INsert:

premier. Subsequently, | believe that the parliament passed g?g:%stﬂ(é;:gﬁependam—aperson Is the domestic co-dependant

a similar transitional provision to the one in this bill. Did the (a) the person lives with the other in a relationship of
original Bedford amendments to the Parliamentary Superan- dependence; and B ‘ ) _
nuation Act have any transitional provision which was at all (b) the person is party to a certified domestic relationship

property agreement with the other,

S . >
similar o section 174 within the meaning of the Domestic Relationships Property

The Hon. P. HOLLOWAY: | believe not. My advice is Act 1996
that we do not believe so. Perhaps we could take that question  domestic partner means a de facto partner or domestic co-
on notice. dependant;
The Hon. R.D. LAWSON: | am happy with that. The Hon. P. HOLLOWAY: The government supports
Clause passed. the amendment.
Clauses 149 and 150 passed. Amendment carried; clause as amended passed.
Clause 151. Clause 176.
The Hon. P. HOLLOWAY: | move: The Hon. J.M.A. LENSINK: | move:

Page 49, lines 1 to 9— Page 53, line 11—
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Delete ‘ de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 177.
The Hon. J.M.A. LENSINK: | move:

Page 53—
Line 16—
Delete ‘de facto’ and substitute:
domestic
After line 21—
Insert:
domestic co-dependant—a person is the domestic co-dependant

of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships Property

Act 1996;

domestic partner means a de facto partner or domestic co-

dependant;

The Hon. P. HOLLOWAY: The government supports

the amendments.

Amendments carried; clause as amended passed.
Clause 178.
The Hon. J.M.A. LENSINK: | move:
Page 53—
After line 28—
Insert:

1(a) Section 4(1)—after the definition of director insert:

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships Property

Act 1996;

domestic partner means a de facto partner or domestic co-

dependant;

The Hon. P. HOLLOWAY: The government supports

the amendments.

Amendments carried; clause as amended passed.
Clause 182.
The Hon. J.M.A. LENSINK: | move:

Page 54—

After line 27—
Insert:
(1a) Section 4(1)—after the definition of director insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—

(a) the person lives with the other in a relationship of

dependence; and

(b) the person is party to a certified domestic relation-

ship property agreement with the other,

within the meaning of the Domestic Relationships

Property Act 1996;

domestic partner means a de facto partner or domestic

co-dependant;

Line 30—

Delete ‘de facto’ and substitute:
domestic

The Hon. P. HOLLOWAY: The government supports

domestic co-dependant—a person is the domestic cOohe amendments.

dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic co-
dependant;
Line 31—
Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 179.
The Hon. J.M.A. LENSINK: | move:
Page 54—
Line 5—
Delete ‘de facto’ and substitute:
domestic
Line 10—
Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 180.
The Hon. J.M.A. LENSINK: | move:

Page 54, line 10—
Delete ‘de facto’ and substitute:
domestic

The Hon. P. HOLLOWAY: The government supports

the amendment.

Amendment carried; clause as amended passed.
Clause 181.
The Hon. J.M.A. LENSINK: | move:

Page 54—
Line 15—
Delete ‘de facto’ and substitute:
domestic
After line 20—
Insert:
domestic co-dependant-a person is the domestic co-dependant of
another if—

Amendments carried; clause as amended passed.
Clause 183.
The Hon. J.M.A. LENSINK: | move:
Page 55—
Line 3—Delete ‘de facto’ and substitute:
domestic

Line 5—Delete ‘de facto’ and substitute:
domestic

The Hon. P. HOLLOWAY: We support the amend-

ments.

Amendments carried; clause as amended passed.
Clause 184.

The Hon. J.M.A. LENSINK: | move:

Page 55, line 10—

Delete ‘de facto’ and substitute:

domestic

The Hon. P. HOLLOWAY: We support the amendment.
Amendment carried; clause as amended passed.
Clause 185.

The Hon. P. HOLLOWAY:
Page 55—

Delete ‘53’ wherever occurring and substitute in each case:
54

| move:

This amendment corrects a clerical error in the bill. The
reference should be to section 54 of the act, not section 53.

Amendment carried.
The Hon. J.M.A. LENSINK: | move:

Page 55—

Line 10—

Delete ‘de facto’ and substitute:

domestic

After line 16—

Insert:

domestic co-dependant—a person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,
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within the meaning of the Domestic Relationships Property
Act 1996;

domestic partner means a de facto partner or domestic co-
dependant;

Line 18—

Delete ‘de facto’ and substitute:

domestic

The Hon. P. HOLLOWAY: We support the amend-

ments.

Amendments carried; clause as amended passed.
Clause 186.
The Hon. J.M.A. LENSINK: | move:

Page 55—
Line 26—
Delete ‘de facto’ and substitute:
domestic
After line 30—
Insert:
(2a) Section 25(9)—after the definition of designated
officer insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic
co-dependant;

The Hon. P. HOLLOWAY: We support the amend-

ments.

Amendments carried; clause as amended passed.
Clause 187.
The Hon. J.M.A. LENSINK: | move:

Page 56—

After line 6—

Insert:

domestic co-dependant—a person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships Property

Act 1996;

domestic partner means a de facto partner or domestic co-

dependant;

Line 8—

Delete ‘de facto’ and substitute:

domestic

Amendments carried; clause as amended passed.
Clause 188.
The Hon. J.M.A. LENSINK: | move:

Page 56—

Line 16—

Delete ‘de facto’ and substitute:

domestic

After line 21—

Insert:

domestic co-dependant—a person is the domestic

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships Property

Act 1996;

domestic partner means a de facto partner or domestic co-

dependant;

The Hon. P. HOLLOWAY: We support the amend-

Co-

ments.

Amendments carried; clause as amended passed.

Clauses 189 to 211 passed.
Clause 212.
The Hon. J.M.A. LENSINK:
Page 61—

Atfter line 13—

Insert:
(1a)

| move:

Section 3(1)—after the definition of department

insert:

domestic co-dependant—a person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relation-
ship property agreement with the other,

within the meaning of the Domestic Relationships

Property Act 1996;

domestic partner means a de facto partner or domestic

co-dependant;

Lines 16 to 27—

Delete ‘de facto’ wherever occurring and substitute in each

case:

domestic

The Hon. P. HOLLOWAY: We support the amend-

ments.

Amendments carried; clause as amended passed.
Clause 213.
The Hon. J.M.A. LENSINK: | move:

Page 61, after line 36—
Insert:
(1a) Section 3(1)—after the definition of dividend insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or domestic co-
dependant;
Page 62—
Line 2—
Delete ‘de facto’ and substitute:
domestic
Line 6—
Delete ‘de facto’ and substitute:
domestic

The Hon. P. HOLLOWAY: We support the amend-

ments.

Amendments carried; clause as amended passed.
Clause 214.
The Hon. J.M.A. LENSINK: | move:

Page 62—

After line 12—

Insert—

domestic co-dependant—a person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships Property

Act 1996;

domestic partner means a de facto partner or domestic co-

dependant;

Line 14—

Delete ‘de facto’ and substitute:

domestic

The Hon. P. HOLLOWAY: We support the amend-

ments.

Amendments carried; clause as amended passed.
Clause 215.
The Hon. J.M.A. LENSINK: | move:



Monday 21 November 2005

LEGISLATIVE COUNCIL

3117

Page 62—
After line 22—
Insert:
(1a) Section 3(1)—after the definition of the Disciplinary

Appeals Tribunal insert:

domestic co-dependant—a person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relation-
ship property agreement with the other,

within the meaning of the Domestic Relationships

Property Act 1996,

domestic partner means a de facto partner or domestic

co-dependant;

Line 24—

Delete ‘de facto’ and substitute:

domestic

Line 28—

Delete ‘de facto’ and substitute:

domestic

The Hon. P. HOLLOWAY: We support the amend-

ments.

Amendments carried; clause as amended passed.
Clause 216.
The Hon. J.M.A. LENSINK: | move:

Page 62, after line 34—
Insert:
(1a) Section 3—after the definition of deliver property
insert:
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or co-
dependant;

Amendment carried; clause as amended passed.
Clause 217.
The Hon. J.M.A. LENSINK: | move:

Page 63—
Line 5—
Delete ‘de facto’ and substitute:
domestic
Line 7—
Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 218.
The Hon. J.M.A. LENSINK: | move:

Page 63, line 10—
Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 219.
The Hon. J.M.A. LENSINK: | move:

Page 63, after line 17—
Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or co-
dependant;

Amendment carried; clause as amended passed.

Clause 220.
The Hon. J.M.A. LENSINK: | move:

Page 63, line 22—
Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 221.
The Hon. J.M.A. LENSINK: | move:

Page 63, before line 25—
Insert:

(1) Section 5—after the definition of chairman insert:
de facto partner means a person who is a de
facto partner within the meaning of the Family
Relationships Act 1975, whether declared as
such under that Act or not;

(2) Section 5—after the definition of district insert:
domestic co-dependant—a person is the
domestic co-dependant of another if—

(a) the person lives with the other in a relation-
ship of dependence; and
(b) the person is party to a certified domestic
relationship property agreement with the
other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or co-
dependant;

Amendment carried; clause as amended passed.
Clause 222.
The Hon. J.M.A. LENSINK: | move:

Page 64, after line 6—
Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or co-
dependant;

Amendment carried; clause as amended passed.
Clause 223.
The Hon. J.M.A. LENSINK: | move:

Page 64—
Line 12—
Delete ‘de facto’ and substitute:
domestic
Line 14—
Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 224.
The Hon. J.M.A. LENSINK: | move:

Page 64—
After line 20—
Insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or co-
dependant;
Line 22—
Delete ‘de facto’ and substitute:
domestic
Line 25—
Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
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Clause 225.
The Hon. J.M.A. LENSINK: | move:
Page 65, line 4—
Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 226.
The Hon. J.M.A. LENSINK: | move:

Page 64, after line 11

Insert:
(1a) Section 6—after the definition of Department

insert:

domestic co-dependant—a person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships

Property Act 1996;

domestic partner means a de facto partner or co-

dependant;

Amendment carried; clause as amended passed.
Clause 227.
The Hon. J.M.A. LENSINK: | move:
Page 65, line 16—
Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clause 228.
The Hon. J.M.A. LENSINK: | move:
Page 65, line 19—
Delete ‘de facto’ and substitute:
domestic
Amendment carried; clause as amended passed.
Clause 229.
The Hon. J.M.A. LENSINK: | move:

Page 65—
After line 26—
Insert:
(1a) Section 3(1)—after the definition of Department

insert:
domestic co-dependant—a person is the domestic co-
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of the Domestic Relationships
Property Act 1996;
domestic partner means a de facto partner or co-
dependant;
Line 28—
Delete ‘de facto’ and substitute:
domestic
Line 32—
Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 230.
The Hon. J.M.A. LENSINK: | move:

Page 66—
Line 5—
Delete ‘de facto’ and substitute:
domestic
After line 10—
Insert:
domestic co-dependant—a person is the domestic
dependant of another if—
(a) the person lives with the other in a relationship of
dependence; and

Co-

(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property
Act 1996;
domestic partner means a de facto partner or co-dependant;

Amendments carried; clause as amended passed.
Clauses 231 to 239 passed.

Clause 240.

The Hon. J.M.A. LENSINK: | move:

Page 68, after line 36—Insert
(1a) Section 2(1)—after the definition of discretionary

trust insert:

domestic co-dependant—a person is the domestic co-

dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and

(b) the person is party to a certified domestic relation-
ship property agreement with the other,

within the meaning of the Domestic Relationships

Property Act 1996;

domestic partner means a de facto partner or domestic

co-dependant; and domestic partnership has a corres-

ponding meaning;

Amendment carried; clause as amended passed.
Clause 241.
The Hon. J.M.A. LENSINK: | move:

Page 69, line 5—
Delete ‘de facto’ and substitute:
domestic

Amendment carried; clause as amended passed.
Clause 242.
The Hon. J.M.A. LENSINK: | move:

Page 69—

Lines 12 to 14—
Delete ‘de facto’ wherever occurring and substitute in
each case:
domestic

Line 22—
Delete ‘de facto’ wherever occurring and substitute in
each case:
domestic

Line 24—
Delete ‘de facto’ wherever occurring and substitute in
each case:
domestic

Line 26—
Delete ‘de facto’ and substitute:
domestic

Line 28—
Before ‘partnership’ insert:
domestic

Line 29—
Before ‘relationship’ insert:
de facto

Line 31—
Before ‘partnership’ insert:
domestic

Amendments carried; clause as amended passed.
Clause 243.
The Hon. J.M.A. LENSINK: | move:

Page 69, line 32, to page 70, line 5—Delete the clause and

substitute:

243—Amendment of section 71CBA—Exemption from duty

in respect of domestic relationship property agreements or property
adjustment orders

(1) Section 71CBA(1), definitions of certificated cohabitation
agreement and cohabitation agreement—delete the definitions
and substitute:

certified domestic relationship property agreement has the

same meaning as in the Domestic Relationships Property Act

1996;

domestic relationship has the same meaning as in the

Domestic Relationships Property Act 1996;
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(2) Section 71CBA(1), definition of property adjustment

order—delete ‘de facto Relationships Act 1996’ and substitute:

Domestic Relationships Property Act 1996

(3) Section 71CBA(2)(a)—delete ‘certificated cohabitation

agreement’ and substitute:

certified domestic relationship property agreement

(4) Section 71CBA(2)(b)(i)—delete ‘certificated cohabitation
agreement’ and substitute:

certified domestic relationship property agreement

(5) Section 71CBA(2)(iii)(A)—delete ‘de facto’ and substi-
tute:

domestic

(6) Section 71CBA(2)(b)(ii))(B)—delete subsubparagraph (B)

and substitute:
®) t | | c rela
lived together continuously in that relationship for at
least 3 years; and
(7) Section 71CBA(2)(b)(iv)—delete ‘de facto’ wherever
occurring and substitute in each case:
domestic
(8) Section 71CBA(2)(b)(v)—delete ‘defacto partners’ and
substitute:
in a domestic relationship with each other
(9) Section 71CBA(2)(c)(i—delete ‘certificated cohabitation
agreement’ and substitute:
certified domestic relationship property agreement
(10) Section 71CBA(3)—delete ‘de facto’ wherever
occurring and substitute in each case:
domestic
(11) Section 71CBA(5)(a)—delete ‘certificated cohabita-
tion agreement’ and substitute:
certified domestic relationship property agreement

This is the ninth set of amendments that we have had drafteg;
and it is because we found an incidence of ‘de facto’ which

should have been ‘domestic’ in the previous set.
The Hon. P. HOLLOWAY: The government supports
the amendment.
Amendment carried; clause as amended passed.
Clause 244.
The Hon. J.M.A. LENSINK: | move:
Page 70—
Line 8—
Delete ‘de facto’ and substitute:
domestic
Line 11—
Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 245.
The Hon. J.M.A. LENSINK: | move:
Page 70—
Line 14—
Delete ‘de facto’ and substitute:
domestic
Line 16—
domestic
Amendments carried; clause as amended passed.
Clauses 246 to 264 passed.
Clause 265.
The Hon. J.M.A. LENSINK: | move:
Page 75—
After line 12—Insert—
(1a) section 3(1)—after the definition of director insert:

that the parties to the former domestic relationship

Delete ‘de facto’ and substitute:
domestic

Line 18—
Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.
Clause 266.
The Hon. J.M.A. LENSINK: | move:

Page 75—
After line 26—Insert:
(1a) Section 3—after the definition of District Court insert:
domestic co-dependant—a person is the domestic co-dependant
of another if—
(a) the person lives with the other in a relationship of depend-
ence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;
domestic partner means a de facto partner or domestic co-
dependant;
Line 27—
Delete ‘de facto’ and substitute ‘domestic’.

Amendments carried; clause as amended passed.
Clause 267.
The Hon. J.M.A. LENSINK: | move:

Page 76—

After line 7—Insert:
(1a) Section 13H(4c)—after the definition of dependants insert:
domestic co-dependant—a person is the domestic co-dependant
another if—
(a) the person lives with the other in a relationship of depend-
ence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;

domestic partner means a de facto partner or domestic co-
dependant;

Line 10—Delete ‘de facto’ and substitute ‘domestic’.

Amendments carried; clause as amended passed.
Clause 268.
The Hon. J.M.A. LENSINK: | move:

Page 76—
After line 16—Insert:
~ (1a) Section 5(1)—after the definition of designated officer
insert:
domestic co-dependant—a person is the domestic co-dependant
of another if—
(a) the person lives with the other in a relationship of depend-
ence; and
(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;
domestic partner means a de facto partner or domestic co-
dependant;
Line 18—Delete ‘de facto’ and substitute ‘domestic’.

Amendments carried; clause as amended passed.
Clause 269.
The Hon. J.M.A. LENSINK: | move:

Page 76—
After line 30—Insert:

domestic co-dependant—a person is the domestic domestic co-dependant—a person is the domestic co-dependant

co-dependant of another if—

(a) the person lives with the other in a relationship
of dependence; and

(b) the person is party to a certified domestic
relationship property agreement with the other,

of another if—

(a) the person lives with the other in a relationship of depend-
ence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,

within the meaning of the Domestic Relationships within the meaning of the Domestic Relationships Property Act

Property Act 1996;

domestic partner means a de facto partner or

domestic co-dependant;
Line 14—

domestic partner means a de facto partner or domestic co-

dependant;

Line 32—Delete ‘de facto’ and substitute ‘domestic’.
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Amendments carried; clause as amended passed.
Clause 270.
The Hon. J.M.A. LENSINK: | move:

Page 77—
After line 10—Insert:

Page 78—
Line 20—Delete ‘de facto’ and substitute ‘domestic’.
Line 22—Delete ‘de facto’ and substitute ‘domestic’.
Amendments carried; clause as amended passed.
Clause 276.

domestic co-dependant—a person is the domestic co-dependant The Hon. J.M.A. LENSINK: | move:

of another if—

(a) the person lives with the other in a relationship of depend-
ence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;

domestic partner means a de facto partner or domestic co-
dependant;

Line 12—Delete ‘de facto’ and substitute ‘domestic’.

Amendments carried; clause as amended passed.
Clause 271.
The Hon. J.M.A. LENSINK: | move:

Page 77—
After line 21—Insert:

of another if— 1

(a) the person lives with the other in a relationship of depend-
ence; and d

(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;

domestic partner means a de facto partner or domestic co-
dependant;

Line 25—Delete ‘de facto’ and substitute ‘domestic’.

Amendments carried; clause as amended passed.
Clause 272.
The Hon. J.M.A. LENSINK: | move:

Page 77—
After line 31—Insert:

Page 78—
Line 25—Delete ‘de facto’ and substitute ‘domestic’.
Line 27—Delete ‘de facto’ and substitute ‘domestic’.
Amendments carried; clause as amended passed.
Clause 277 passed.
Clause 278.
The Hon. J.M.A. LENSINK: | move:

Page 79, after line 8—Insert:
domestic co-dependant—a person is the domestic co-dependant

of another if—

(a) the person lives with the other in a relationship of depend-

ence; and

(b) the person is party to a certified domestic relationship

property agreement with the other,

domestic co-dependant—a person is the domestic co-dependaMggg] the meaning of the Domestic Relationships Property Act

domestic partner means a de facto partner or domestic co-

ependant;

Amendment carried; clause as amended passed.
Clause 279.

The Hon. J.M.A. LENSINK: | move:

Page 79, line 12—Delete ‘de facto’ and substitute ‘domestic’.
Amendment carried; clause as amended passed.
Clause 280.

The Hon. J.M.A. LENSINK: | move:

Page 79, line 15—Delete ‘de facto’ and substitute ‘domestic’.
Amendment carried; clause as amended passed.
Clause 281.

domestic co-dependant—a person is the domestic co-dependant The Hon. J.M.A. LENSINK: | move:

of another if—

(a) the person lives with the other in a relationship of depend-
ence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;

domestic partner means a de facto partner or domestic co-
dependant;

Line 33—Delete ‘de facto’ and substitute ‘domestic’.

Amendments carried; clause as amended passed.
Clause 273.

The Hon. J.M.A. LENSINK: | move:

Page 78—

Line 10—Delete ‘de facto’ and substitute ‘domestic’.
After line 10—Insert:

domestic co-dependant—a person is the domestic co-dependant

of another if—

(a) the person lives with the other in a relationship of depend-
ence; and

(b) the person is party to a certified domestic relationship
property agreement with the other,
within the meaning of the Domestic Relationships Property Act
1996;

domestic partner means a de facto partner or domestic co-
dependant;

Line 12—Delete ‘de facto’ and substitute ‘domestic’.

Amendments carried; clause as amended passed.
Clause 274.
The Hon. J.M.A. LENSINK: | move:

Page 78, line 17—Delete ‘de facto’ and substitute ‘domestic’.

Amendment carried; clause as amended passed.
Clause 275.
The Hon. J.M.A. LENSINK: | move:

Page 79—
After line 34—
Insert:

(1a) Section 3(1)—after the definition diseasensert:
domestic co-dependanta person is the domestic co-
dependant of another if—

(a) the person lives with the other in a relationship of
dependence; and
(b) the person is party to a certified domestic relation-
ship property agreement with the other,
within the meaning of theDomestic Relationships
Property Act 1996
domestic partnemeans a de facto partner or domestic co-
dependant;

Line 36—

Delete ‘de facto’ and substitute:
domestic

Amendments carried; clause as amended passed.

Clause 282.

The Hon. J.M.A. LENSINK: | move:

Page 80—
Delete ‘de facto’ wherever occurring and substitute in each case:

domestic
Amendment carried; clause as amended passed.

Clause 283 passed.
New schedule.

The Hon. T.G. CAMERON: | move:

Page 80, after line 28—

After clause 283 insert:
Schedule 1—Review of changes effected by this Act

1—Review of changes effected by this Act

1. The minister must, as soon as practicable after the second
anniversary of the commencement of Part 31 (Amendment
of Family Relationships Act 1975), carry out a review of the
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operation and effectiveness of the amendments made by tho-dependant grouping. After two years, we should have
Act. some sort of population group whom we can call upon to ask

2. The minister is to prepare a report based on the review andhem for their opinion. | think it is important that we re-
as soon as practicable after the reportis prepared (and in a

event not more than 12 months after the expiration of the twg‘yxamine the superannuation is.sug in_ particular.
year period referred to in subclause (1)), have copies of the The Hon. NICK XENOPHON: I indicate my support for
report laid before both houses of parliament. this amendment, largely for the reasons indicated by the Hon.

Subclause (1) would provide that the minister is required, alichelle Lensink. | think that only good can come out of this
soon as practicable after the second anniversary of tnendment. In - particular, the domestic co-dependant
commencement of part 31, to carry out a review of theédTOUPING is one that ought to be the subject of review,
operation and effectiveness of the amendments made by tHfgrticularly in refation to the issue of superannuation.
act. Subclause (2) merely provides that, once the review is | Hon. KATE REYNOLDS: Iindicate the Democrats
completed, within 12 months the report will be laid beforeSuPport for the amendment.

both houses of parliament. This is not an unusual clause, 1heHon.J.S.L. DAWKINS: I indicate my support for
particularly in a bill where there has been a great deal of€ @mendment. o

controversy and debate. Perhaps in a few years, when this act 1€ Hon. R.I. LUCAS: I, too, indicate my support for the

is reviewed and people look at the situation with co-depen@mendment. | will respond quickly to the Hon. Mr Holloway,
dants and the agreements that they are required to sign, it mij)0 said that these are essentially private matters and
be that matter could be recanvassed. ondered how we would do a survey on them. | remind the

The Hon. P. HOLLOWAY: This amendment proposes leader that, if he is not familiar with the processes of the
that there should be a review of the effects of this new lav{*uStralian Bureau of Statistics and most survey organisa-
after it has been in force for two years. The report would b lons, a lot of things they survey are issues esse_ntlally Of_ a
about the operation and effectiveness of the changes made pjvate nature. Nevertheless, many people quite happily
the government’s bill (as amended, of course). What is thi& sppnd to questlons or surveys. So, if thgre S ho register in
review to look for? What is meanf by ‘the operation andrelatlon to this issue, the only way of establishing the number

effectiveness of the amendments’? We know that the bil f people who take up the various options may well be
confers rights and duties on established same-sex coupléd/oudh asurvey technique or some other technique that may
That is clear on the face of it. What effect these rights an ell be—

duties may have on the private lives of the couples affecte%1 i;ﬂimygézo‘gﬂgﬁg: aalétyvc\)’ﬂ?jrg n%? kﬁ%l\iv svur:gizgylgre
could be interesting, but is it a matter requiring parliamentary The Hon. R.I. LUCAS: Well, you do not know until you

scrutiny? If a man now inherits his partner’s house when the, : e
partner dies, whereas he would not have done so before, wHig @ survey. How does the Australian B’l)Jreau of Statistics
do we learn from that? We know already that the billsurXﬁyhtgﬁoﬁl:;T)?smé ri%@f?ﬁéﬁgﬂiscé SUS
produces that eﬁ?Ct' . . The Hon. R.Il. LUCAS: Exactly. What do you think a

As for domestic co-dependants, we will not necessarllysurvey o a census is?
know anything about their experience. A domestic relation- The Hon. P HOLLCWAY' So, you are saying that we
ships property agreement is a private matter between the m%%ould survéy.the entire pop.)ulati’on’>
people involved, and they might not disclose to anyone that "o 1o ' | | UCAS: There are a number of techniques
they have made such an agreement. Even if they have, W'thlgat you could use. We received responses earlier in relation
two years the agreement might not have had any Iegq

n N Ifthe review is to establish whether the bill i the percentage of households that are either same-sex
consequences. l Ine review s to establis ether the ouples or domestic co-dependants. The estimates were made
technically effective—that is, that it produces the intende

. ” ; whether it be 1 or 2 per cent, or whatever it was), and one
res_ults, or th_at it has undlscovered_ technical defects ould assume that they were done on the basis of surveys
unln'E[endedt Sl'lde ?;fetcts—dt\f/vo y_(?ars 1S toot short. O'Tll)é th(?Zhat had been conducted either by individuals or by organisa-
Eour shcan de gs r? »an lew, " anr?/ » court cases Wil NaVG; s at some particular time. All those options would be open

€en neard un er the NEW faws In that ime. . 0 a government of the day. Whilst it would appear that this
If this amendment is intended to uncover evidence O_éovernment is not prepared to undertake such a review, | am
social change—for example, a devaluation of marriage i§yre that other governments in the future would be quite
being predicted by some opponents of the bill—again, tWe,555y 1o comply with the requirements of the legislation.
years seems a sh_ort period |ndef_-;-d. How is the review t0 The Hon. KATE REYNOLDS: | think it is worth
establish such a thing? How would it gauge changes in socighminding honourable members that the amendment requires
attitudes or measure how much marriage means to SOU{j5; the minister carry out a review of the operation and
Australians? The government does not think anything will besrecfiveness of the amendments made by this act. It does not
learnt by reviewing the act after two years, and it opposes th§pecify that there has to be a survey.
amendment. o The Hon. P. HOLLOWAY: Yes, indeed, that is correct.
~ The Hon. A.L. EVANS: One of the things it may show |t s clear that the government does not have the numbers and
is how many domestic co-dependants have actually opted igye are not going to divide on it; it is not that important. For
and that would be very important and good information tothe record, I think that we should say that it is unlikely that
have. | support the review. anything is going to come out of this that will satisfy what are
The Hon. P. HOLLOWAY: In fact, that would not obviously people’s expectations about it because there are no
necessarily be the case. No register is established under thisgistered agreements. There will not be very many of these
bill: it is purely a private agreement. So, we would notagreements, and one can not easily get that information in
necessarily know that, anyway. relation to co-habitation. | am not going to waste any more
The Hon. J.M.A. LENSINK: | supportthisamendment time in relation to it, but | at least want to put on record that
on the basis that | think we need to try to detect the domesticdo not think the expectations of Mr Evans and others can be



3122 LEGISLATIVE COUNCIL Monday 21 November 2005

realised by the government. Nonetheless, we accept that we That this bill be now read a third time.
do not have the numbers for the clause and | guess that Wenank honourable members for their forbearance during

will just have to do the best with it that we can. what has been a particularly long debate on this bill. | thank
N_ew schedule inserted. the Hon. Ms Lensink for her significant contribution to the
Title passed. bill and the parliamentary draftspeople for whom this must
Bill recommitted. have been one of the most difficult jobs imaginable. We
New clause 58A. thank them on behalf of the parliament for their contribution.
The Hon. P. HOLLOWAY: | move: I look forward to the quick passage of the bill.
Page 23, after line 26—
Insert: The Hon. J.M.A. LENSINK: Members will be pleased
Drafting note— that | have decided to lay aside the handwritten notes that |

The Correctional Services (Parole) Amendment Act 2005 . L : .
(No 46 of 2005) was assented to on 6 October 2005 Wrote in my significant distress, although that is perhaps too

Section 4 of that act inserts a definition of ‘immediate Strong a word. | think it is fair to say that there has been a lot
family’ of a victim and paragraph (a) of that definition of misrepresentation in the community about this bill.
refers to a ‘putative Spouse’. | would like to make some comments in relation to some

Part 16A—Amendment of Correctional Services Act 1982 , . -
58A—Amendment of section 4—Interpretation of the church leaders’ responses which | have received and

(1) Section 4(1)—after the definition of correctional Which I think justify what | attempted to do in relation to this
institution insert: bill. I will read from the Social Development Committee

de facto partner means a person who is a de factgeport and evidence that we received. Firstly, Archbishop
partner within the meaning of the Family Relation- hillio Wilson stated:
ships Act 1975, whether declared as such underP p :

that act or not; ... werecognise the fact that there are people in our society who
(2) Section 4(1)—after the definition of designated need to be given opportunities to live out the human realities of their
condition insert: ) _relationships in a way which is protected by the law.
gg_rggf)té%gghdteoae;ndo‘iﬂteﬁ?_person Is the domesn?Also on page 32 of the report, Reverend Slucki stated:
(a) the person lives with the other in a relation- ...in asociety like ours, it is necessary, helpful and fair to
ship of dependence; and the regulate the things that are, the things that exist on the ground. |

(b) the person is party to a certified domestic understand that and | am not opposed to that.
relationship property agreement with the . .

other: | have also received a number of pieces of correspondence

within the meaning of the Domestic Relationships which have been addressed to me personally and which |

Act 1996; have found quite encouraging. One that was circulated to a
domestic partner means a de facto partner or - nymper of people within a particular denomination states the
domestic co-dependant; following:
(3) Section 4(1), definition of immediate family, (a)— 'C"OWING:
delete‘(including a putative spouse)’ and substitute: ~ Michelle has sent it—

or domestic partner . . . .
(4) Section 4(1)—after the definition of sentence of thatis, some information about the bill—

indeterminate duration insert: _ ... for my information, and | have decided to forward it to you and
spouse—a person is the spouse of another if theyask you to read it carefully. To be frank, | forwarded you information
are legally married; about the rally at Parliament house recently, but felt some disease at

This amendment arises from the recent passage of t
Correctional Services (Parole) Amendment Act 2005. Th . o
act, amending the Correctional Services Act, received Royﬁnother letter from a church Ieader, which | think is to all
Assent on 6 October, 2005. Under the act, members of MPS, states:

victim's immediate family may register to be notified of | am aware that some Members of Parliament have expressed

certain developments, such as an application for parole. TH@ncerns that this Bill undermines Marriage or seeks to equate same-
; ; e ex relationships with Marriage. Marriage is clearly defined in the
act also requires the Parole Board, in deciding whether téommonwealth Marriage Act as ‘the union of a man and a

grant parole, to take into account the effect of parole on th§oman . ." It is this Commonwealth Legislation that defines
victim and members of the victim's family. The term Marriage—not the Statutes Amendment (Relationships) Bill. The
‘immediate family’ is defined to include a ‘putative spouse’. fact th:_at many same-sex attracted couples are entering into Iong-_term
As members understand, that term is being removed by th@omm'ﬂeq relathntsyhnpﬁ cor:n?lements lfatlhte_r thﬁ” P”derm.'”els
. . arriage. In a soclety where neterosexual relationsnips increasin
bill from the statute book. .Instead, following the gmendmer?t nd ingdivorce or separation, any move to suppoPt, rather thgr)ll
moved by Hon. Ms Lensink, the term ‘domestic partner’ isundermine, long-term committed relationships between two
to be used to include both de facto partners and domestic candividuals is to be welcomed. Contrary to the argument that legal

dependants. Itis, therefore, necessary to make a consequé@rognition of the equal rights of same-sex attracted couples
undermines marriage, | believe that it focuses our attention on what

tial amgndment .to the interpretation provisions of th.emakes ‘marriage’ a social good (i.e. the long-term, committed, nature
Correctional Services Act to delete references to a putativs such relationships). The covenant of love and trust between two
spouse and insert references to, and definitions of, de fachadividuals, whether expressed through marriage or other long-term
partner, domestic partner and domestic co-dependant. It pommitted relationships, is what ultimately makes such relationships
also necessary to insert a definition of a spouse as a persdpprally’ desirable or otherwise.
who is legally married. This amendment does that. Another letter that | received states:

New clause inserted. We write to you as the Parish Council of. .. As a group of

Bill reported with amendments; committee’s reportcommitted Anglican Christians we write to support the removal of
adopted. all discrimination against gay, lesbian, transgendered and bisexual

persons, and same-sex couples.

The Hon. P. HOLLOWAY (Minister for Industry and Another letter is from one of the denominational leaders

Trade): | move: which is a fairly dry response, stating:

e way the intention and outcomes of the Bill were being portrayed.
herefore decided not to join the rally.
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Thank you for your letter. . inwhich you refer to a circular letter he informed me that in their religion homosexuality is a sin,
E%wttgen';?zﬂxﬁ{ﬂ#iggg; g‘uutsé r??nsdeé\éee I]l(fjset% tgs?sté?iea't:igﬁtgﬁli I?é and they will not vote for politicians who vote for homosexu-
minded people. The views of the Festival of Light are not necessaril?“ty' The present Pope stated that, f_r om his phurch S
those of the leaders of the [XYZ denominational church]. heological understanding, homosexuality is a sin. In a
A letter from another church states: statement inThe Advertiser the Pope urged Catholic

) o ) . politicians to vote against legislation which acknowledges

In reply to your letter concerning the Festival of Light Circular, g,ch relationships
I wish to say that | have no association with that group. | think your ’ .
amendment, in the light of the probable passing of the bill, is very ~As most members know, the Bible, when all passages are
wise and sensible. Also, | am very thankful for the changes that havevaluated in context, clearly teaches the following: God loves

beevr\llma?e to tlrcﬁlgi”tas OUt'[I:’]neg'liP dycf’urt'egelr- hankful for the 92 @nd lesbian people, but their activity is a sin. As an
modifieations aud for Sslfresufpén o am Mandutiorie imperfect human being, 1 also acknowledge that | am a sinner
Best wishes and God bless you. and require God's forgiveness and grace for my failures.

However, my desire is to please God and to ensure that this
. . state is blessed by God in the best possible way. | will not be
Thank you for your letter. . reqarding the above matter. It is

always frustrating when intentions and desires are misconstrued aNgt'ng for this bill.

misunderstood. | certainly do appreciate your letter and the o

indication in your letter that your desire was to express the injustices  The Hon. KATE REYNOLDS: | will just make a couple
that Andrew Evans identified on behalf of domestic co-dependensf brief comments. | would like to begin by reading a

couples. For some time | felt that the whole issue became embm”eﬂaragraph from a letter by the commonwealth Attorney-
on sexual grounds rather than co-dependent status.

Thank you for your work on behalf of those in our society who G€neral, the Hon. Philip Ruddock. This was received by Ms

Another letter states:

need protection and advocacy. It is greatly appreciated. Jenny Scott, whom some of you may have read abolihe
I certainly pray God's blessing upon your work and representaindependent Weektye weekend before last, | think, when
tion of the people of your electorate. she and her partner were featured in an article about discrimi-
I will not go into— nation towards same-sex couples in relation to land tax, or
The Hon. T.G. Cameron: Did you read out all the ones transfer tax, or something like that. | am not very good on
that were opposed to it? taxes, but it was one of those. The letter from the Attorney-

The Hon. J.M.A. LENSINK: | did not actually receive General, the Hon. Philip Ruddock, states in the second
any like that—not from such senior organisations. | wishedaragraph:
to read that into the record because | thought itimportantto the Australian government condemns discrimination in all its
state the position. | will not go on to the other stuff; | think forms, including discrimination on the basis of sexuality, and is

you have heard enough from me tonight. committed to maintaining the Australian traditions of tolerance and
respect for diversity. The government believes everyone should have

The Hon. A.L. EVANS: | will be voting against this bill e opportunity to participate in the life of our community and to

because it discriminates against domestic co-dependants.eXpenenC-e-the-bene-ﬂts and accept the responsibilities that flow from
. . ) g such participation without fear of discrimination.

There being a disturbance in the President’s gallery: .

The PRESIDENT: There will be no interjections from Mr PreS|dent., you would probably know that there are not
the gallery. The people in the gallery must be invisible and’€"Y Many things that thg Attorney-ngeraI and | agree on,
silent and, if not, they will become invisible. S0 it was a pleasant surprise to read this. | would Ilke_to think

The Hon. A.L. EVANS: This large group of people live that, should the Attor_ney-GeneraI happen to pop into the
together, love and care for one another, and share everythig??“th Australian parliament today, he would applaud the
but to receive their rights under this bill they are required td?35Sa9¢ of this bill through the Leg|slf':1t|ve Cqunc!l. In his
opt in by executing a legal document. On the other hande'_tter he goes on about state and territory '39'3'5.‘“0(‘ and |
same-sex couples, who comprise only 0.8 per cent of th_@lnk he assumes that we already have this legislation in place
South Australian population (according to the 2000 censudf} South Australia. So there will be some happy news for the
automatically receive their rights under this bill. Same-sex 1on- Philip Ruddock. _
couples are receiving this favourable and discriminatory Like other honourable members, we have received
advantage, notwithstanding the fact that studies have reveal@gmerous letters, emails and faxes to our office. The vast
that same-sex couples in a primary relationship are likely ténajority have been supportive of the passage of this bill and
be involved with other sexual partners at the same time. Whgertainly appreciative of the amendments that deal with
should same-sex couples receive superior rights when thefomestic co-dependants. Some of the letters have been
relationship is no more stable than that of domestic cosomewhat disturbing, especially those starting with 'l am a
dependants? committed Christian’ and closmg_ W|t_h ‘I'd hate to be in your

It has often been said in the debate that the granting gthoes on Judgment Day; you will die.’
rights to domestic co-dependants must be carefully imple- The Hon. J.M.A. Lensink: | didn’t get any of those.
mented with safety precautions against fraud. My question The Hon. KATE REYNOLDS: | can send the Hon.
is: what protection is there to guard against fraud, manipulaMichelle Lensink some photocopies if she would like. | have
tion and abuse of the system by same-sex couples who are rtotsay that those sort of letters do not really contribute to
truly living in a monogamous relationship? It would appearhealthy debate, so | have not read any into the debate to date
that this has been ignored in the legislation. and | do notintend to do it now, as tempting as it may be, but

It is important for members to understand some of theshould anybody wish to see my file | am quite happy to show
views of the South Australians who have religious affili- it to them. | think that reflects in some way the level of
ations, who comprise at least 25 per cent of the Soutmisinformation that the Hon. Michelle Lensink mentioned
Australian population, and to consider their attitude to sameearlier. There certainly has been a substantial campaign of
sex relationships. When talking to the head of the Islamigenisinformation run in this state about what the bill intends to
Society in South Australia (whose numbers are about 20 000xchieve, and | think that is regrettable.
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I would like to put on the record my thanks to parliamen-
tary counsel. As the minister said, they have done an
extraordinary job, and | have been lucky enough not to have
to instruct them in relation to this bill. | know that the staff
of MPs who have been following this bill have also been
working overtime dealing with correspondence. The MPs
who have followed the bill and have also been involved in the
Social Development Committee’s inquiry deserve a signifi-
cant pat on the back. I would like also to place on the record

AYES (cont.)

Zollo, C.

NOES (6)
Dawkins, J. S. L. Evans, A. L. (teller)
Lucas, R. I. Redford, A. J.
Schaefer, C. V. Stefani, J. F.

PAIR

Roberts, T. G. Stephens, T. J.

Majority of 7 for the ayes.

the apprecia_tion of the South Australian Democrats t0  Thirg reading thus carried.
people—particularly from the Let's Get Equal campaign, but  g;;, passed.

others, too—who have been campaigning with energy,
passion and eloquence on this issue for many, many years. |
think tonight there will be some celebrations and they are
well deserved.

| am pleased that the Hon. Terry Cameron’s amendment Adjourned debate on second reading.
about the review passed. | think that will give us some useful (Continued from 7 November. Page 2909.)
information down the track. Even if the government is not
confident about it, | think we can have a discussionintwo or The Hon. R.D. LAWSON: The opposition supports this
three years’ time—those of us who are still here—aboubill. The bill will amend the Guardianship and Administration
whether or not issues such as superannuation need to be desdt, which provides for the guardianship of persons who are
with. unable to look after their own health, safety or welfare or to

Lastly, | would like to place on the record my plea to themanage their own affairs. The Guardianship Board is
government that it will do everything possible to facilitate theestablished under that act, and that board is empowered to
passage of this bill through the other place. | expect thamake guardianship orders and a wide range of orders for
debate there will be as thorough as it ought to be and thatersons who are unable to manage their own affairs. Section
everybody who wants to will be given the opportunity to 6 of the act specifies that the board will be constituted by the
speak, but | really hope that no funny games are played bgresident or a deputy president and certain panel members.
anyone to delay the passage of the bill. Hopefully members The act provides for two panels: one a specialist panel
in the other place will see that there has been robust, welwhich includes psychiatrists and the other comprising
informed and well-intentioned debate in this place and theypersons with expertise in representing the interests of
will decide that they do not need to do an all-night sitting;mentally incapacitated persons’. This panel, | understand,
they will simply acknowledge our expertise. We are verycomprises social workers, community persons and similarly
pleased that this bill has reached this point and, as | said, wagualified people. The act and the regulations provide for the
wish it a speedy passage through the other place. board to be constituted differently for various purposes. In

many cases, members can sit alone, although more than one

The Hon. SANDRA KANCK: Hallelujah! I do not mean member is required when the board makes a guardianship
that in the religious sense; | mean it in the secular sense. Warder or an administration order. However, a single member
have finally got there. does have very wide powers, and that has given rise to grave

The Hon. A.L. Evans interjecting: concerns, which | will come to in a moment.

The Hon. SANDRA KANCK: Ifit only has one mean- This bill implements the recommendations made by the
ing, then praise whatever lord or deity in whom you believe Chairman of the Guardianship Board, Mr Robert Park, and
whomever it is that you use to guide your life. There is notwill allow for greater efficiency and clarity in some adminis-
only one god—as | see it, anyhow. | had the responsibility ortrative issues. Mr Park wrote to the Attorney-General more
behalf of the Democrats for this portfolio for eight years, sothan a year ago, and this bill has finally materialised—in fact,
| have a lot of sentimental attachment to it and | havehis letter was dated 19 August 2004. The Attorney approved
enormous numbers of friends in the GLBTI community. Ita bill on 17 October last year, but it has rushed in, as it were,
has been very hard to take a back seat and leave it to mat the last minute.
colleague the Hon. Kate Reynolds, who has done a greatjob For these purposes, the effect of the bill can be summa-
lobbying behind the scenes and making sure that the peoptsed briefly as follows. As to single-member boards,
who have the most to gain from this legislation have beempresently the board often sits as a single member with an
informed about what has been happening. | would also likassistant. This is in accord with the act and the current
to congratulate the Hon. Michelle Lensink for all the work regulations. There is no specific power to authorise two
she has done. | think she has done a sterling job. | just thinknembers to sit on a board, and the bill will allow regulations
this is a great day. It should not have taken this long to get tto be made to allow this to occur. In relation to the term of
this point, but now that it has | think there is great cause fooffice of panel members, the act currently restricts panel

GUARDIANSHIP AND ADMINISTRATION
(MISCELLANEOUS) AMENDMENT BILL

celebration. members to two consecutive terms, each not exceeding three
The council divided on the third reading: years. The bill will remove this restriction.
AYES (13) As to interim orders, the current act authorises the board
Cameron, T. G. Gago, G. E. to make an interim order for up to seven days. This period is
Gazzola, J. Gilfillan, 1. too short, because often professional reports cannot be
Holloway, P. (teller) Kanck, S. M. obtained within seven days. The bill will allow most interim
Lawson, R. D. Lensink, J. M. A. orders to have effect for up to 21 days, although orders under
Reynolds, K. Ridgway, D. W. section 32, which allow for a direction requiring that a
Sneath, R. K. Xenophon, N. protected person reside in a specified place or that the person
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be detained for medical reasons, will have operation for onlgimply the relationship which exists between a person and a
14 days. | gather that this limitation of 14 days was as a resuthinor.
of representations made to the government by the Public This limited definition of ‘in loco parentis’ will mean that
Advocate. Incidentally, | commend the Public Advocate forthere will be many more applications to the Guardianship
the excellent and thorough way in which he is discharging hiBoard for the appointment of legal guardians with health
important public duties. decision-making responsibilities. As there are currently
In relation to the adjournment of proceedings, the curreni5 000 aged-care residents (and, of course, it is not known
act is silent on whether the board can adjourn proceedingsow many lack capacity and have no relatives who are able
and which orders can be made on such an adjournment. The provide consent to medical treatment), even if a very small
bill contains a new provision (section 14(12a)) which will proportion of those do require to make an application through
remedy that deficiency. The fifth amendment relates to theéhe board, the board and the Office of the Public Advocate are
correction of a minor error. Section 25 of the current actikely to be overwhelmed.
incorrectly refers to ‘an appointee’ when it should referto ‘an  |tjs suggested that the government will be bringing in an
appointor’. This error is happily rectified in the bill. Lastly, amendment, and | indicate that we are kindly disposed
the bill deals with dental and other treatment. The current agbwards that matter. However, a more important issue has
authorises the board to make orders relating to ‘the propefrisen as a result of a letter—a copy of which | have re-
medical treatment, day-to-day care and wellbeing’ of aceived—from the new President of the Law Society of South
protected person. Although it is arguable that dental treatmem{ystralia, Ms Deej Eszenyi, who is, herself, a highly-
is included within this description, the bill specifically refers respected practitioner in this field. She wrote to the Attorney-
to dental treatment. Moreover, the definition of ‘healthGeneral on 18 November. | think that it is worth putting on
professional’ was previously limited to physiotherapists,the record in full her letter, which states:
chlropractor§ and chiropodists. The defInItIOI’l. IS NOW 'y refer to a letter from your Chief of Staff (7 October 2005) and
extended to include osteopaths, nurses, occupational thefiiank you for providing the society to consider the Guardianship and
pists, optometrists, pharmacist, podiatrists and psychologisddministration (Miscellaneous) Amendment Bill 2005. The bill has
These are all measures which Mr Park recommended, whidteen considered by the society’s Justice Access Committee. The

; ; society submits that clause 5 of the bill which amends section 6 of
the government has adopted and which we will support. the act is contrary to Australia’s international obligations as

_ I have received a communication from the Attorney contained in the Intérational Principles for the Protection of Persons
indicating that the Public Advocate has written requestingvith Mental lliness and the Improvement of Mental Health Care,

another minor but vital amendment to the act to becontrary to the Model Mental Health Legislation and inconsistent

incorporated in the bill. This amendment will support theWith section 66 of the Guardianship and Administration Act.

- : : The Guardianship Board sits in two divisions. For current
current practice and ensure that incapacitated persons who gf poses the Guardianship Board sits in its ordinary jurisdiction for

unaple to give consent will continue to be able to receivehe purpose of hearing applications for Community Treatment Orders
medical and dental treatment. (orders for the involuntary treatment for periods of up to one year)
The problem arises because the act presently provides thafd Continuing Detention Orders (orders for detention for periods

; ; ; ; to a year). The board also sits in its appellate division for the
if a person with a mental capacity cannot consent to his or hé+prpose of hearing appeals against detention for periods of up to

. Pu
own treatment, consent must be sought from a SUbSt't_u%s days in psychiatric institutions. The current Regulations provide
decision maker. Such a decision maker can be a medicgéat in both “divisions, the Guardianship Board when hearing
agent appointed under a medical power of attorney, althouggpplications for Community Treatment Orders, Continuing Detention
| am advised that very few medical powers of attorney hav@rders and appeals against detention for periods of up to 45 days,

. . . : ay be constituted by a single person without any legal or medical
been made, notwithstanding the fact that this parliameryajifications or in fact any tertiary qualifications at all. In practice

passed legislation to facilitate such medical powers ofhis occurs frequently.
attorney. Another substitute decision maker can be a guardian Clause 5 of the Bill contemplates the Guardianship Board when
appointed by the Guardianship Board, or it can be amearing such matters being constituted by one or two people neither

; ; ; ; f whom are required to have any legal, medical or tertiary qualifica-
enduring guardian appointed under an enduring power ions. When hearing applications for Guardianship orders or

guardianship. _ . . _ Administration orders in respect of a person’s financial affairs, the

Where there is no medical agent guardian or endurin@oard is required to be fully constituted by a person with legal
guardian, the following specified relatives can providequalifications, a person with medical expertise and a community
consent to a medical or dental treatment under section 59 §tember. It is submitted that applications for involuntary treatment

. : : . d detention abrogate basic civil liberties and that the legislation
the act: a spouse, including a legal defacto spouse; a pare@ﬂould recognise this fact. It seems inconsistent that applications for

abrother or sister over the age of 18 years; a daughter or s@iyoluntary treatment and detention can be heard by a Board
over that age; or ‘a person who acts in loco parentis’. Theonstituted by persons without any medical, legal or tertiary

Attorney advises that, for the past 10 years, until recently ‘irflualifications whilst applications for orders dealing with financial
loco parentis’ had been interpreted as the person wh@atters require afully constituted Board. .
It is submitted that the expertise of a psychiatrist is essential in

provides the main continuing day-to-day care and SUpervisiogeision making about the course of a mental illness and the likely

of the person not being the person who is going to provide thgutcome of treatment. The expertise of a legal practitioner is
treatment. essential to deal with questions of law which may arise during the

For example, previously, a director of nursing or acourse of the hearing. The report Paving the Way Review of Mental

. alth Legislation in South Australia, noted that
manager in an aged-care hostel has been deemed to l:)(l_"—k%"the Guardianship Board often has to use single member hearings

person in loco parentis for this purpose. In cases where no- pecause of resourcing issues. Competence will vary and appeals
one is available to provide substitute consent, the Guardian- can follow’.

ship Board can provide one-off consent to medical or dental is submitted that if single or two member boards constituted by
treatment. This does require a hearing of the board, whictgommunity members are permitted by the legislation there will be

- . o . . ; 0 incentive to provide adequate resources so that the Guardianship
obviously, is a time-consuming and expensive exercise. Th, . can be properly constituted when exercising its significant

Attorney advises that the expression ‘in loco parentis’ hagowers to detain and forcibly treat people against their will for
now (as a result of a crown law opinion) been interpreted aperiods of up to a year.
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Relevant to the question of the constitution of the Guardianship RETIREMENT VILLAGES (MISCELLANEOUS)

Board when sitting in its appellate division is Principle 17 of the AMENDMENT BILL

International Principles for the protection of persons with mental

{Irllr{;?ss and the improvement of mental health care which provides Received from the House of Assembly and read a first
The review body shall . have theassistance of one or more time.

qualified and independent mental health practitioners and take their The Hon. P. HOLLOWAY (Minister for Industry and
advice into account— Trade): | move:

and the writer emphasised the word ‘shall’ in this context—  That this bill be now read a second time.

When read with the current Regulations, the Bill specifically| seek leave to have the second reading explanation inserted
provides for the Guardianship Board to sit without a mental healthn Hansardwithout my reading it.

practitioner when reviewing detention orders. Relevant to thd
question of the constitution of the Guardianship Board when sitting  Leave granted.
in both divisions is the provision of the Model Mental Health 1, \ogponse to calls from residents for greater transparency in the

Legislation (page 808) which provides that the Tribunal hearing,ysry's financial management and operational practices, a number
appeals and applications for treatment and detention orders [an r}

. ° A 7.0t legislative amendments to tiRetirement Villages Act 198the
emphasise this] must be constituted by three members COMPrisindery“came into operation on 1 July 20QRetirement Villages
alegal practitioner, a psychiatrist and one other member, not be'”él/liscellaneous) Amendment Act 2001).

a legal practitioner or psychiatrist selected by the President. At the time the amendments were passed, Members acknow-

When read with the current Regulations the Bill specifically provide PN ; ;
for the Tribunal to be constituted by one or two members who ma?{edged that these new measures were significant in addressing the

or may not have the qualifications recommended by the Mode{ssues first raised, but urged a review of the Actin its entirety, given
Mental Health Legislation. The Model Mental Health Legislation he changing nature of consumer demand and industry developments.

further provides that: A full review was subsequently approved.

; . A series of public consultations was conducted in 2002, to elicit
The Tribunal may consist of one member selected by th p f : . :
President where the President is of the opinion that it is expedie@sues associated with the Act. These issues were summarised in the

" g perFoundation Document for the Development of Legislative
gﬂg-:&%ﬂ%@a;e tng;&mg%bg rresrlrt1 Oaileor;?egecause the person %\(—mdments to the Retirement Villages Act (&&ptember 2003),
I Pp ' which was available on the Internet and provided to all interested
| emphasise, as the writer did, those words ‘because th@rties_ for comment. A second round of public consultations fol-
person the subject of the application is in a remote arealoWed in October/November 2003 to receive feedback on sugges-
Ms Eszenyi continues: tions for addressing the identified issues.
Following those consultations, a second report was prepared
The bill fails to restrict the circumstances when a board may sitvhich provided a summary and analysis of feedback from re-
as one person as recommended by the model mental healépondents and recommended the development of legislative
legislation. amendments and/or administrative changes in relation to the Act
Section 66 of the Guardianship and Administration Act requiregProgress Report: Summary of Responses to Foundation Document)
the District Court to sit with assessors (a psychiatrist and gJuly 2004).
community member) in addition to the judge on all appeal hearings A Retirement Villages Review Reference Group (Reference
against orders of the Guardianship Board. Group) established from the outset of the review, was an integral
It seems inconsistent that the review body for the Guardianshifiorum for consultation. The Reference Group included repre-
Board is required to be fully constituted whilst the body making thesentatives from peak retirement village resident, consumer and
order can sit without medical or legal expertise. |ndustry groups, as well as an academic, and departmental adminis-
It is submitted that the regulations should be amended to providéative and legal staff. _
that in its appellant division the Guardianship Board must be fully All the recommendations put forward in the July 2004 Progress
constituted or constituted by a legal practitioner and a psychiatrisiReport were agreed to following discussion with the Reference
It is submitted that the regulations should provide that applicaroup. ) )
tions for continuing detention and community treatment should be  TheRetirement Villages (Miscellaneous) Amendment Bill 2005
heard before a fully constituted board or a board constituted by girectly reflects and addresses the recommendations which resulted
legal practitioner and a psychiatrist. from the review of the Act.
It is noted that consequential amendments would also need to be Major amendments
made to clause 7 which amends section 12 of the Guardianship and The following are some of the main features of the Bill.

Administration Act. - A number of definitions that currently create
Please do not hesitate to contact me, should you wish to discuss considerable confusion for residents and administering
the matter. authorities will be clarified;
Yours sincerely - The responsible agency will have increased
D.J. Eszenyi capacity to investigate situations where legislative non-
President compliance is evident and to enforce more effective
. . . . . operator practices;
This letter raises very serious issues. Although it refers to " . There will be a requirement for all retirement
provisions of the regulations, it is incumbent upon this villages to be registered. Registration of retirement
parliament in the context of the current amendments to villages will allow for residents and prospective residents
: ; ; ; to ascertain whether a particular village is covered by the
address the serious 'S_Sl_JeS raised by the L_aW Society. Act and will enable the responsible agency to more easily
| seek from the minister some indication of what the monitor compliance with the Act and collect data for
government proposes to do in relation to the matters raised, trend analysis (which will be of particular interest to the
ifindeed the government agrees with them. | believe that the mdustr')\//lar_]d Government); < for th ent of
; ; ; inimum requirements for the content of a
ma_tter should nOt. be left. to r_egulat|ons and that, if there is no residence contract—the most critical of all documents for
satisfactory solution, this bill ought be amended to address residents and administering authorities alike—will be set
this particular issue immediately. However, we have not yet out in the Act;
heard the response of the government, and I look forward to - Required documentation for prospective residents
that response with interest. We will be supporting the second will be streamlined; _ o
reading The circumstances under which, and time within

which, an early refund of a refundable premium may be
. sought will be clarified;
The Hon. R.K. SNEATH secured the adjournment of the - Also clarified will be the obligations of adminis-

debate. tering authorities in relation to the preparation of financial
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statements, and the rights of residents to access invoices

related to the expenditure of resident generated funds;
Included will be a new section requiring admin-
istering authorities to consult on any planned redevel-
opment of the retirement village—directly addressing a
recently emerging issue for the industry;
There will be clarification of those costs that may
not be charged by administering authorities against

resident funds—an often contentious issue for residents;

Principles of disclosure and resident involvement
in matters that could have a significant impact on their
financial affairs, the amenity or their way of life will be
reinforced wherever appropriate in the Bill;

An alternative process for the termination of a

retirement village scheme where residents are in agree-

ment for this to occur will be included.
In effect, the passing of this Bill should result in—

increased financial and operational transparency

in both documentation and practice for administering
authorities; and

enhanced resident access to financial and oper-

ational information, clarification of their rights and
responsibilities and facilitation of informed decision
making by residents; and
a significant increase in the capacity of the re-
sponsible agency to monitor compliance with the legisla-
tion.
This Bill reflects the Government’s commitment to ensuring—
that administering authorities enhance their
operational practices and do the right thing by their
residents; and

that residents have access to an appropriate level

of legislative protection to safeguard their rights.
I commend the Bill to Members.
EXPLANATION OF CLAUSES

Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Retirement Villages Act 1987
4—Insertion of section 2

2—Object of Act

New section 2 provides that the object of the Actis

to provide a scheme under which a balance is achieved

between the rights and responsibilities of residents of
retirement villages and the administering authorities of
retirement villages.

5—Amendment of section 3—Interpretation

This proposed amendment inserts a number of definitions
of words and phrases used for the purposes, and to clarify

provisions, of the Act).
6—Insertion of Part 1A
Part 1A—Administration
Division 1—Registrar
5—Appointment of Registrar
New section 5 provides that a Public Service
employee is to be appointed by the Minister to be the
Registrar for the purposes of the Act.
5A—Registrar’s functions
New section 5A imposes on the Registrar the
functions of gathering and maintaining current information

about retirement villages and retirement village schemes in

a confidential manner, advising the Minister on the admin-
istration and operation of the principal Act and any other
function assigned to the Registrar by the Minister.
5B—Registrar’s power to require information
New section 5B provides that it is an offence
(carrying a maximum penalty of $750, expiable on payment
of $105) if a person fails to give the Registrar information

reasonably required by the Registrar for the purposes of enab-

ling the Registrar to carry out his/her functions.
5C—Registrar's obligation to preserve confi-
dentiality
New section 5C imposes on the Registrar an
obligation to preserve the confidentiality of information
gained in the performance of the Registrar’s functions that
could affect the competitive position of the administering
authority or is otherwise commercially sensitive.

5D—Delegation
New section 5D empowers the Registrar to delegate
his/her powers or functions.
5E—Annual report
New section 5E imposes on the Registrar an
obligation to provide the Minister with an annual report on
the Registrar's work and operations each financial year that
must be tabled by the Minister in Parliament.
Division 2—Registration of retirement village
schemes
5F—Register
This new section provides that the register (to be
maintained by the Registrar) will contain the following
information:
(a) the name and business address of the admin-
istering authority of each retirement village;
(b) in respect of each retirement village—
(i) the name and address of the village; and
(i)  thereferences for the certificates of title of
the land used for the village; and
(i) the name, address and contact details of the
person managing the village for or on behalf of the ad-
ministering authority;
(c) any other information that the Registrar
considers appropriate.
5G—Notification of information required for
register
New section 5G provides that the administering
authority of a retirement village established after the com-
mencement of the section must provide the Registrar with the
information required for the register within 28 days after the
first person is admitted to occupation in the village. The ad-
ministering authority of a village is also obliged to provide
the Registrar with details of any change in such information.
The penalty for failure to comply with this new section is a
fine of $2 500, expiable on payment of a fee of $210.
Division 3—Authorised officers
5H—Appointment of authorised officers
This new section provides that the Minister may
appoint suitable persons to be authorised officers for the
purposes of the Act.
5l—Identification of authorised officers
New section 5l provides that authorised officers
must be issued with identity cards showing any conditions of
appointment.
5J—General powers of authorised officers
This provision grants authorised officers powersin
the usual terms for such officers.
5K—Offence to hinder etc authorised officers
It is proposed under this section to make it an
offence, carrying a penalty of $2 500, for a person to hinder,
etc, an authorised officer.
7—Substitution of section 6
Current Part 2 is to be divided into Divisions and sections
re-ordered so as to assist in understanding.
Division 1—Creation and exercise of residents’
rights
6—Residence contracts
New section 6 recreates much of the current section
6 but requires additional information to be included in
residence contracts. Residence contracts must be written
documents and must comply with this new section and any
relevant requirements of the regulations. Residence contracts
must include the information as set out in new subsection (2)
and, before a person enters into a residence contract, new
subsection (3) lists the documents that must be provided to
the person by the administering authority.
8—Amendment, redesignation and relocation of
section 7—Termination of residents’ rights
The majority of amendments proposed to current section
7 are consequential on the changes to defined terms, such
as the use of "residence" instead of "residential unit" and
the use of the term "residence contract”, and make no
substantive changes to that section. It is proposed to
relocate the section so that it follows section 13 and re-
designate it as section 13A.
In addition, a new divisional heading is to be inserted
before this section in its new location to be headed
"Termination of residents’ rights" (see clause 24).
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9—Insertion of division heading
It is proposed to insert the following heading before
section 8 (Premiums):
Division 2—Matters relating to premiums
Sections 8 and 9 will comprise that division.
10—Amendment of section 8—Premiums
A number of the proposed amendments are consequential
on changes in terminology. Substituted subsection (4) will
provide that a prospective resident who decides not to
enter into occupation in a retirement village is entitled to
the refund of the premium within 10 business days of
giving written notice of that decision. The disposal of
interest and accretions arising from investment of the
premium has not been altered.
11—Amendment of section 9—Contractual rights
relating to repayment of premiums
Following the passage of this measure, there will be no
references in the legislation to "service contracts". Any
additional service offered (for a fee) to residents would
have to be described in the residence contract (see clause
7—new section 6). Thus subsection (1) is to be repealed.
Other amendments are consequential.
12—Insertion of division heading
Division 3 (to be comprised of sections 9A and 9B) is to
be entitled "Arrangements if resident is absent from or
leaves retirement village".
13—Amendment of section 9A—Arrangements if
resident is absent or leaves
The amendments proposed to this section are conse-
quential.
14—Insertion of section 9B
9B—Arrangements if resident leaves to enter
residential aged care facility
New section 9B is inserted to provide specifically
for arrangements for repayments of refundable premiums
when a resident has to leave a retirement village to enter into
a higher level of residential aged care. If a resident who has
been approved under thged Care Act 1997Cwth) for
entry into approved residential aged care for which he or she
must pay an accommodation bond and he or she does not
have ready access to funds for the bond, the resident may
apply to the administering authority for repayments of so
much of the refundable premium previously paid for payment
of the bond. The administering authority must repay the
necessary amount to the resident within 60 days after
receiving any such application.
15—Insertion of division heading
Sections 10 to 14 are to come under the division heading
of "General matters".
16—Amendment of section 10—Meetings of residents
The proposed amendments to this section are to aid clarity
in interpretation.
17—Amendment of section 10AAA—Interim financial
reports
Itis proposed to substitute subsection (1) so as to clarify
the rights of residents to request and receive an interim
financial report from the administering authority of the
village. Such a report may incorporate 1 or more of the
matters listed in the subsection as requested. In addition,
if requested, the administering authority must include as
part of an interim financial report the invoices substantiat-
ing expenditure for the period covered by the report.
18—Amendment of section 10AA—Meeting with new
administering authority
The proposed amendment extends the period of notice to
be given to residents when convening a meeting to meet
with a new administering authority from 7 days to 14
days.
19—Insertion of section 10AAB
10AAB—Consultation about village redevelop-
ment
New section 10AAB provides that it will be a term
of every residence contract that residents of a retirement

provision of alternative accommodation for the resident
during the redevelopment.

If redevelopment that would have a significant
effect on a resident’s rights arising from his or her residence
contract occurs without compliance with the term referred to
above, the administering authority is guilty of an offence and
liable to a penalty of a fine of up to $10 000.

20—Amendment of section 10A—Certain taxes and
fees must not be charged to residents
Proposed new subsection (3) provides that a resident of
a retirement village is not, generally, liable to pay costs
incurred by the administering authority in obtaining legal
advice or undertaking legal proceedings relating to the
retirement village unless the residents, by special resolu-
tion, approve payment.
21—Amendment of section 12—Documents to be
supplied to residents
This proposed amendment makes it clear that documents
required to be given to residents under this section are to
be provided free of charge.
22—Insertion of section 12A

12A—Information about manager to be supplied

to residents

If the administering authority of a retirement village
employs or engages a person to manage the village on his or
her behalf, the administering authority must, by written notice
provided in accordance with the regulations, inform each
resident of the village of the manager’s name and contact de-
tails and change in such details. The penalty for non-compli-
ance with this proposed section is a fine of $2 500.

23—Amendment of section 13—Residents’ committees
These proposed amendments make it clear how a meeting
is to be convened between the administering authority of
a village and the residents’ committee.
24—Insertion of division heading
New Division 4 (Termination of residents’ rights) will be
comprised of section 13A.
25—Insertion of division heading
Section 14 will make up Division 5 (Resolution of
disputes).
26—Amendment of section 14—Resolution of disputes
27—Amendment of section 15—Endorsement of
certificates of title
The amendments provided for in these clauses are
consequential.
28—Amendment of section 16—Lease of land in
retirement village
Itis proposed to extend the period for a lease of or licence
to occupy land in a retirement village from 2 years to 5
years.
29—Amendment of section 17—Termination of
retirement village scheme on application to Supreme
Court
These amendments are consequential.
30—Insertion of new section
17A—Voluntary termination of retirement village
scheme

New section 17A provides for a scheme by which
the Minister may terminate a retirement village scheme if
satisfied that all residents of the scheme wish to do so.

31—Amendment of section 23—Regulations

The proposed amendments make additional provision for
the regulations.

32—Repeal of Schedules 1 and 2

These schedules are otiose.

33—Renumbering

When all provisions of this amending measure have been
brought into operation, the sections and Parts of the
Retirement Villages Act 1983re to be renumbered in
consecutive order (with necessary consequential changes
to cross-numbering).

Schedule 1—Transitional provision

This Schedule make provisional arrangements for existing

village must be presented with a plan of, and report, on anyetirement villages giving them 6 months from the date of operation
prospective redevelopment of the village before the redevelof this Schedule to comply with new administrative arrangements.

opment can begin. In addition to the consultation, redevelop-
ment cannot occur unless due consideration has been given

Schedule 2—Statute law revision amendments of
Retirement Villages Act 1987

to aresident’s rights arising from the residence contractand This Schedule makes minor amendments of a statute law nature
reasonable arrangements put in place with respect to thi line with current drafting practice.
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The Hon. R.D. LAWSON secured the adjournment of the LOCAL GOVERNMENT (FINANCIAL
debate. MANAGEMENT AND RATING) AMENDMENT
BILL

The House of Assembly agreed to the Legislative

STATUTES AMENDMENT (VEHICLE AND . :
Council’s amendments without any amendment.

VESSEL OFFENCES) BILL

STATUTES AMENDMENT AND REPEAL

Received from the House of Assembly and read a first (AGGRAVATED OFFENCES) BILL

time.

The House of Assembly, having considered the recom-
CORPORATIONS (COMMONWEALTH POWERS) mendations of the conference, agreed to the same.
(EXTENSION OF PERIOD OF REFERENCES)
AMENDMENT BILL ADJOURNMENT

The House of Assembly agreed to the bill without any At 11.36 p.m. the council adjourned until Tuesday
amendment. 22 November at 2.15 p.m.



