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The PRESIDENT (Hon. R.R. Roberts) took the chair
at 2.18 p.m. and read prayers.

OMBUDSMAN’'SREPORT

The PRESIDENT: | lay on the table the report of the
Ombudsman of South Australia 2005.

LEGISLATIVE REVIEW COMMITTEE

TheHon. J. GAZZOLA: | bring up the 31st report of the
committee.
Report received.

QUESTION TIME

TRADE AND ECONOMIC DEVELOPMENT
DEPARTMENT

TheHon. R.I. LUCAS (Leader of the Opposition): |
seek leave to make an explanation before asking the L eader
of the Government a question on the Department of Trade
and Economic Devel opment.

Leave granted.

TheHon. R.I. LUCAS: My quegtion isin relation to what
was previously known asthe Centre for Innovation, Business
and Manufacturing which, without going through all the
details | have highlighted on a number of occasions, the
government ultimately abolished, in essence, in the past
financia year. The government then announced a new policy,
in the past financial year, of supporting a centre for innova-
tion, and a number of statements were made by the Deputy
Premier and others highlighting the good things the govern-
ment believed were going to be achieved by that centre. For
example, in one of many statements made in June of thisyear
the Deputy Premier indicated that the government was
establishing a new innovation centre—to help companies
develop new products, processes and technol ogies—at a cost
of $4 million over two years.

Information provided to the opposition in relation to the
way in which the minister and his chief executive are
managing their budget states that, as of October of the new
financial year, anumber of significant staffing appointments
had till not been completed in this supposed Centre for
Innovation and that, as a result, Treasury has not approved
carryover applications from 2004-05 and 2005-06 because of
theineptitude of the minister and his Chief Executive Officer
in relation to the management of the staffing resources of the
Centrefor Innovation. My question is: can the Leader of the
Government confirm that, in the past month, Treasury has
told him that important money, which was meant to have
been expended through the Centrefor | nnovation, would not
be approved for carryover because he and his Chief Executive
Officer had not concluded anumber of key staffing appoint-
ments within the supposed new Centre for Innovation?

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): Asl told the Leader of the Opposition yesterday, the
carryovers recommended by Treasury are subject to the
approval of the ERBCC of cabinet, and then they are
endorsed by cabinet. That process is still under way at

present, and | have no intention at al of discussing matters
that are before cabinet. However, in relation to the Centre for
Innovation, | repeat the point | made yesterday—namely,
that, in relation to staff positions, if Treasury recommends
that carryovers should not be given for salaries for the
appointment of individuals, if thereis ongoing funding into
thefuturefor those salaries, it isscarcely surprising. It would
be rather extraordinary indeed if Treasury wereto do so. In
relation to the Centre for Innovation, there is certainly an
ongoing budget with respect to the organisation. The centre
isin the process of being established by the government—

TheHon. R.I. Lucas interjecting:

TheHon. P. HOLLOWAY: Sorry? What's your
problem?

The Hon. RUI. Lucas interjecting:

TheHon. P. HOLLOWAY: | am not in any trouble at
all. You arethe oneintrouble over carryovers. Let us put the
question to the Leader of the Opposition. If you were
treasurer, would you approve carryovers for salaries?

TheHon. R.I. Lucas interjecting:

TheHon. P. HOLL OWAY: Well, itisgoing to work like
this. | am asking: would he do it? Would this person as
treasurer approve a carryover for salaries? Would he do it?
Of course, the silence speaks for itself.

The PRESIDENT: Order! The minister should be
answering questions and the Hon. Mr Lucas should be asking
them.

TheHon. P. HOLL OWAY: The silence will speak for
itself. It is probably a good opportunity to put on the record
some of what has been done in relation to the Centre for
Innovation. The Centre for Innovation has been designed to
act asaninformation conduit capable of analysing the needs
of individual enterprisesacrossthe scope of itsrequirements
(products, processes, management techniques, business
models, supply chain, and so on) and linking it to service
providers, including the universities and research organisa-
tions, as well as the private sector.

In addition, it maintains an awareness-raising rolein terms
of the issues which impact the future competitiveness of
firms, businesses and industry sectors. The centre will
provide the following services. innovation support to
enterprises through arange of advanced tools and techniques;
commerciaisation support for early stage high potential
companies; collaboration with universities and research
institutions, as well as private sector service agencies; and
promoting cultural change through awareness raising and
information brokering.

The centre will operate in support of both manufacturing
and service sector companies (particularly the high growth
ICT sector), targeting companies with growth potential or the
imperative to adopt innovation as a competitive edge. It will
operatein conjunction with the BECs and RDBsin terms of
accessing and supporting enterprises. A ‘hub and spoke’
model has been adopted with existing DTED resources
providing central research, product and specialist resources,
aswell asregiona delivery. North and south nodes operating
out of the Mawson and Flinders innovation precincts
respectively will provideaninitial point of contact with local
industry and the capacity to tailor programs to the needs of
thelocal region.

The Centre for Innovation will be an important component
of the regional innovation system within South Australiaand
will serve to complement and not compete with existing
service providers. Inrelation to the staff appointments, there
has been some issue particularly in relation to the southern
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node. Obviously, to make this Centre for Innovation effec-
tive, we must negotiate with Flinders University and other
bodiesinthat area. As| said, the purpose of this centreisnot
to compete with existing research bodies but rather to
complement the work they do.

It is therefore important that we do work satisfactorily
with bodies such as Flinders University. In relation to that
southern node, there have been, | know, somefairly lengthy
discussionsin relation to the appropriate model out of there,
but those efforts have been just about completed. Of course,
appointments have been made at the northern node, the
Mawson innovation precinct. As | said yesterday, thereisa
significant skill shortagein thiscountry. Yes, it isdifficult to
attract and retain the sort of peopleinto government that we
would like, particularly given that, under this government,
public sector salaries have been appropriately restrained
because wages are a big cost to the government.

Of course, in some areas of the private sector, we have
seen an explosion of wages in these sorts of professional
sectors, and the medical sector would be a particularly good
exampleof that. Of course, that does put significant pressure
on budgets and the ability of agencies to attract and retain
suitably qualified people. In relation to carryovers, the Leader
of the Opposition’s question is a complete red herring
because, as| said, it isnot relevant to decisionsin relation to
the Centre for Innovation.

WALLAROO HOSPITAL

TheHon. R.D. LAWSON: | seek leave to make a brief
explanation before asking the Minister Assisting in Regional
Health a question about the Wallaroo Hospital.

Leave granted.

TheHon. R.D. LAWSON: In September 2002 the
member for Goyder, John Meier, to whom | am indebted for
this information, wrote to the then minister for health,
pointing out that there was no dialysis machine a the
Wallaroo Hospital. He was writing on behalf of constituents
in Kadina, and the member said that his constituent’s husband
would, in the near future, need the use of adiaysis machine
and they had no wish to move to Adelaide to access the
machine. In October 2002, the Hon. Lea Stevens provided a
reassuring response, saying that steps were being taken, to
quote her words, ‘in order to meet the needs of locally based
renal dialysis patients'.

At the end of October this year Mr Meier received the
following letter, which | will quote, from the same constituent
at Kadina. She says that her husband ‘is a 68 year old
pensioner who isvisually impaired. . . has acute rend failure,
diabetes, asthma, and walks on aframe dueto arthritis' . She
also says:

| have to transport him to Clare, 2200 km round trip, three times
aweek to receive his dialysis to keep him alive. We don't, or are
unableto receive any financia assistance. With the wear and tear on
our motor car and the price of petrol, we are finding things very
difficult on our pensions. But of course if we don’'t do this my
husband will die.

| have approached organisations for help financialy or otherwise,
but because we live in the country, beyond Gepps Cross, nobody
wants to help, everyone passes the buck. .. The government
advocatesthat they try to keep older peoplein their own homes, but
personally | find thisvery hardto believe. . . Inpassing | would like
just to mention that | have had a stroke and have problems with the
|eft side of my body and the sight in my left eye. So these trips are

asotakingitstoll on me. But until we get amachinelocally, or some
help, we will continue to struggle on.

My questions are:

1. Will the minister confirm that the Wallaroo Hospital
does not have akidney dialysis machine?

2. When will the Wallaroo Hospital be furnished with
such amachine, and what steps does the Minister Assisting
in Regional Health intend to take to ensure that the residents
of the Copper Triangle receive thisimportant service?

TheHon. CARMEL ZOLLO (Minister Assisting in
Regional Health): | thank the honourable member for his
question. | cannot confirm on-the-spot whether Wallaroo
Hospital does or does not have akidney dialysis machine. |
know that the Hon. Lea Stevens, at the end of September,
announced a $9.2 million boost to be spent on country
hospitals. | am not certain whether Wallaroo was one of those
hospitals. | undertake to get some advice and bring back a
response for the honourable member.

TheHon. J.F. STEFANI: | have a supplementary
question. Would the minister be kind enough to establish,
through her officers, whether the Wallaroo Hospital has a
machine, so that this chamber isinformed, and can she also
give some detail as to when the hospital is likely to get a
dialysis machine?

TheHon. CARMEL ZOLLO: I do not know whether it
is just me, but | think that is a repeat of the question the
Hon. Robert Lawson asked, and | said | will bring back
advice straight away.

BUSHFIRES

TheHon. A.J. REDFORD: | seek |leave to make abrief
explanation before asking the Minister for Emergency
Services a question about bushfire preparedness.

L eave granted.

TheHon. A.J. REDFORD: Following the Wangary
bushfire in January thisyear, the government commissioned
a series of reports, including the Phoenix report, the Smith
report and a report on the post-bushfire response—in the
latter case, areport into itself whereit found that it had acted
very well. The Phoenix report made anumber of recommen-
dations, including the establishment of a partnership between
local government and the native vegetation unit of the
Department for Environment and Heritage for fire prevention
in native vegetation.

It aso recommended that the CFS develop tools and
practices to better work with private firefighting units and
other local resources. There was a specific recommendation
that a good and effective relationship between the CFS and
the Tumby Bay, Mitcham and Burnside councils be devel-
oped. It also recommended that relationships between the
CFS and the Local Government Association be established
regarding prevention. Some few months later, the Smith
report was tabled in this place, completed in September this
year, and it recommended at page 64:

The CFS region 6 enter into a memorandum of understanding
with local government for the use and conditions of use of their plant
and equipment.

My questions are;

1. Giventhenew fire season isnow upon us, hasthe CFS
entered or signed the memorandum of understanding with
local government for the use and conditions of use of their
plant and equipment?

2. Hasapartnership been established with local govern-
ment and the native vegetation branch regarding native
vegetation?
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3. What has been done in relation to development of
practices to better work with private firefighting units?

TheHon. CARMEL ZOLLO (Minigter for Emergency
Services): | thank the honourable member for his question.
He is, of course, correct. There were some very good
recommendations coming out of Project Phoenix, the lessons
learnt, and also Dr Bob Smith’sreport in relation to prepared-
ness. | think heis awarein relation to native vegetation that
the Native Vegetation Council and the CFS, and the South
Australian Farmers Federation, have set up, | understand,
even a working committee to ensure that in future any
applications are expedited through the Native Vegetation
Council. Also, in relation to the memorandum of understand-
ingswith local government, they certainly either have aready
been signed off or would well and truly be well on the way
at thistime. The CFS obviously undertook, in particular with
the Port Lincoln councils, to ensure that did happen on acall
when needed basis. The other question | think wasin relation
to looking at bushfire preparedness overall. The CFS—

The Hon. A.J. Redford interjecting:

TheHon. CARMEL ZOLL O: Farmer firefighter units,
did you say? Yes, | understand that there have been some
very good initiatives and they have been approved. They were
approved before, but | understand now that we have amodel,
aformat, that one of thelocal firefightersactually put forward
and everybody agrees that it really is a very good model in
terms of call when needed as well. In relation to looking at
the whole issue of bushfire preparedness, | have had some
discussion with the CFS chief officer, Euan Ferguson, that we
will seel believeinthe future, leading up to thereview of the
legidation, a review of how we actualy are doing these
things, and we are looking at aterms of reference which will
involve amore holistic approach. We are looking at—

TheHon. A.J. Redford: You have already had three
reviews.

TheHon. CARMEL ZOLLO: No, alegislative review
in the future, as to how we prepare ourselves in the future,
because what you have just identified in particular isthat it
is not just the CFS that has arole. Very many people in our
community have a role in preparing us, and not just the
owners of the land. As you said, the local community is
involved. We would be looking at even some of the service
organisations as well. A lot of people have identified they
want to be involved. So we will set up some terms of
reference and | will have to look at that in the next few
months and we will take that forward. | think the bushfire
prevention officers already have been involved in some
discussion, because it is something we want to get right.

TheHon. A.J. REDFORD: | have a supplementary
question. Could the minister outline the good initiatives that
she alluded to in her answer in relation to better relationship
with private firefighting units?

TheHon. CARMEL ZOLLO: Are you talking about
farm firefighters?

TheHon. A.J. Redford: Private firefighting units—tanks
on back of trucks and stuff, knapsack sprays.

TheHon. CARMEL ZOLLO: | do not have al thefiner
details with me, but obviously the CFS and the farming
community have worked well from the beginning. We have
encouraged them, the CFS and the South Australian Farmers
Federation, which has also had discussions, and one of the
farm firefighters themselves has prepared amodel code. | do
not have it with me, but they have prepared alittle card that
they can put in their windscreen, which says, ‘I'm a farm

firefighting unit’ and it gives a number you can call. | can
bring back further information and detail exactly what ison
the card, but | do not have it with me.

The Hon. A.J. Redford interjecting:

TheHon. CARMEL ZOLLO: Yes, it has been done.

OIL REFINING

TheHon. R.K. SNEATH: | seek leave to make a brief
explanation before asking the Minister for Mineral Resources
Development a question about the refining of oil in South
Australia.

Leave granted.

TheHon. R.K. SNEATH: The closure of Port Stanvac
afew years ago meant that South Australia became reliant
upon imports for diesel supply. Has there been any change
in this situation?

TheHon. P. HOLLOWAY (Minister for Mineral
Resour ces Development): | am happy to tell the council that
there has been a change to the situation. Adelaide based
energy group Stuart Petroleum Limited has today committed
to afront end engineering design (FEED) study, with aview
to establishing adiesel refinery in the Cooper Basinin the Far
North of South Australia. This meansthat it is possible that
some refining capacity will return to South Australiawithin
the next two years. The refinery will produce up to
100 million litres of diesel ayear, whichisup to 10 per cent
of thetotal diesel consumed annually in South Australia. The
proposed facility is estimated to require investment of around
$20 million by Stuart Petroleum.

The refinery will treat crude oil produced from Stuart’s
existing and future field devel opmentsin the Cooper Basin.
Stuart produced 832 000 barrels of ail last financial year and
the company is expected to be soon producing up to 3 000
barrels of oil a day from its seven South Australian fields.
Today’s announcement of the $900 000 FEED study comes
after the completion of afeasibility study, which established
the economics and viability of a South Australian diesel
refinery.

| am advised that the initial feasibility study demonstrated
the robust economics for a South Australian refinery, but
further work is required, particularly relating to processed
technology, statutory approvals, quality of crude FEED,
diesel distribution and detailed plant design. The entire
project could be built and commissioned within 15 months
of the green light from Stuart Petroleum’s board of directors
at the completion of the FEED study. The board of Stuart has
now given approval to move forward with the FEED study,
which will commenceimmediately and is expected to take 16
weeks to complete. | welcome these developments. It is a
vote of confidencein the future of both the Cooper Basin and
South Australiain general.

TheHon. D.W. RIDGWAY: Will the minister indicate
when his ministerial colleague will upgrade the Outback
roads so Stuart Petroleum will be able to truck the diesel to
its customers?

The PRESIDENT: You havethat long bow out again, Mr
Ridgway.

TheHon. D.W. Ridgway: They can't sell their diesel if
they can’t shift it, Mr President.

TheHon. P. HOLLOWAY: It depends how they move
it, doesn't it? There is a liquids pipeline that goes from the
Cooper Basin and it could be possible. It isowned by Santos
at the moment, but it providesliquid feed stock down to Point
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Longnose. That is really a matter for the Minister for
Transport and | will refer it to him.

Members interjecting:

ThePRESIDENT: I did not hear oneword of the answer
because of the interjections.

KANGAROO ISLAND ROADS

The Hon. SANDRA KANCK: | seek leave to make a
brief explanation before asking the Minister for Industry and
Trade, representing the Minister for Transport, a question
regarding the presence of B-double semitrailers on Kangaroo
Island roads.

L eave granted.

The Hon. SANDRA KANCK: During the next 10 years
the blue gum industry on Kangaroo Island will begin to
harvest its crop. Recent figures released by the industry
indicate that each year 9 000 B-double truckloads of chips
will need to be transported to a port facility. This represents
18 000 actual trips for these trucks. Depending on the
industry’s ability to stockpile chips and the impact of
inclement weather, the number of trips on working dayswill
be between 60 and 90 per day. Ninety truck trips a day will
result in the main arterial road between Gosse and Ballast
Heed carrying a possible seven trucks per hour or roughly one
every eight to nine minutes.

It ismy understanding that Kangaroo Island roads are not
rated for B-double trucks, so it is possible that single semis
will haveto be used, and that would mean that atruck would
pass along the road every four minutes. Aside from wear and
tear on this Kangaroo Island major road, the scenario
suggests there will beincreased danger for local residentsand
tourists. My questions to the minister are:

1. Will there be facilities to stockpile chips near Kings-
cote on Kangaroo Island?

2. Doesthe state government intend to upgrade Kangaroo
Island’s main arterial roads to a standard requisite for B-
doubles?

3. How doesthe current accident rate for Kangaroo Iand
roads compare with the state average?

4. What measures will the state government implement
to ensure that the massive increase in the number of trucks
on theisland does not result in increased road trauma?

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): | will refer those questions to the minister in another
place and bring back areply.

BETFAIR

The Hon. NICK XENOPHON: | seek leave to make a
brief explanation before asking the minister representing the
Minister for Gambling questionsin relation to Betfair.

Leave granted.

TheHon. NICK XENOPHON: On 13 April thisyear |
asked for questions to be directed to the Minister for Gam-
bling in relation to Betfair, the betting exchange business
based in Britain which allows people also to gamble on a
losing event. That has caused a considerable amount of
concern regarding the possibility of corruption amongst
various sporting codes and the racing industry. | understand
that concern has also been raised by industry sources. | have
not yet received a response to the questions | asked on
13 April 2005.

| dso refer to an article in the sports section of The
Advertiser of 4 November this year headed ‘Wright moves

against Betfair and minister Wright's comments this
morning on ABC Radio regarding the introduction of legisda
tion in this state to ban online betting exchanges such as
Betfair. The minister’'s comments relate to legidation
introduced in the Tasmanian parliament which would provide
a five-year licence to a joint-venture between Betfair and
Kerry Packer’s Publishing and Broadcasting Ltd. The deal
signed by Tasmanian Premier Paul Lennon has yet to be
approved by the Tasmanian parliament. | note that what the
Tasmanian government has done has been condemned by
both the racing industry and welfare agencies such as the
Salvation Army.

TheHon. A.J. Redford: And me.

TheHon. NICK XENOPHON: And the Hon. Angus
Redford—it's atrifecta. The Salvation Army has expressed
its concern in a media release which refers to church gam-
bling task forcesin Victoria, South Australia and Tasmania
to condemn the Tasmanian government on its decision to
grant alicence to Betfair and the implications that would have
with respect to problem gambling. The minister hasindicated
that South Australiawill introduce legislation to make it an
offence for South Australians to place wagers with the
exchangein the next session of parliament. He also indicated
in his mediainterview today:

Theinternet will need to be monitored, and once again we will

take advice from the Liquor and Gambling Commissioner and the
IGA asto how we could police that.

My questions to the minister are:

1. What consultations have already taken place between
the minister’s office, the Liquor and Gambling Commissioner
and the Independent Gambling Authority regarding Betfair's
operations in Tasmania and, in particular, how South
Australians could be impacted by this?

2. What consultation has been entered into between the
minister and his office and the Tasmanian government in
relation to Betfair?

3. Does the minister share the concerns of the welfare
sector that access to Betfair would lead to an increase in
problem gambling?

4. What extraresources will the minister provideto police
such legislation that has been flagged?

5. What role will the Independent Gambling Authority
have in monitoring the effect of such legislation?

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairsand Reconciliation): What timeswe livein! Bluey
and Curly, the cartoon characters, used to say that you had a
betting problem only if you could not back a winner. Now
you have aproblem if you cannot back aloser. | will refer the
questions to the minister in another place and bring back a

reply.

TheHon. A.J. REDFORD: | have a supplementary
question. Isthe passage of the Betfair legislation yet another
reason that parliament should sit in January and February
next year?

TheHon. T.G. ROBERTS: That is the opinion of the
honourable member. It is probably not shared by too many
othersin this place.

The Hon. A.J. Redford interjecting:

The PRESIDENT: Order! It is a question and answer
session, not a debating forum.
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EYRE PENINSULA BUSHFIRES

TheHon. CAROLINE SCHAEFER: | seek leave to
make a brief explanation before asking the Minister for
Emergency Services a question about the Eyre Peninsula
bushfires.

Leave granted.

TheHon. CAROLINE SCHAEFER: The Smith report
on the Eyre Peninsula bushfires clearly identifies that a
request for water bombing was made by the Wanillabrigade
captain at 6 p.m. on 10 January, but it was not passed on to
the state emergency operations centre. On 20 September in
the other house the former minister undertook to get areport
on this matter. Will the minister provide us with that report,
or at least tell uswhat progressisbeing madein providing the
report?

TheHon. CARMEL ZOLLO (Minigter for Emergency
Services): Itismy opinion that | should not be making any
comments, aswe have acoronia inquest happening a present
in relation to the Wangary bushfires. Indeed, | think it would
be very inappropriate.

SOUTHSIDE CHRISTIAN CHURCH

TheHon. G.E. GAGO: | seek leave to make a brief
explanation before asking the Minister for Correctional
Services aquestion about the Southside Christian Church and
the Adelaide women's prison.

L eave granted.

TheHon. G.E. GAGO: | have heard a number of very
positive comments in relation to the work of a group of
women from Southside Christian Church. The women have
formed a group which is assisting female prisoners at the
Adelaide women’s prison. Will the minister provide the
council with further details about this wonderful initiative?

TheHon. T.G. ROBERTS (Minister for Correctional
Services): Thisquestion gives me an opportunity to thank the
Southside women who have been providing support to the
Adelaide women'’s prison. Each Christmas for the past four
years Southside women have distributed Christmas gift packs
to female prisoners. The gift packs contain cosmetics,
chocolates and Christmas cards handmade by children at
Bethlehem school. During the past year, prisoners from the
living skills unit expressed awish to decorate their accommo-
dation areas. One of the Southside women, who isan interior
designer, arranged for one of the suppliersto donate alarge
quantity of curtain material. She and a colleague ran acourse
every Wednesday evening for six weeks, teaching curtain
making to the prisoners. | am informed that the prisoners
thoroughly appreciated the experience, not least because they
learnt additional skillswhile, at the sametime, improving the
conditions of their living area.

Southside women have a focus on rebuilding the prison-
ers self-esteem and confidence, and, to this end, three
Southside women, who are professiona hairdressers running
their own businesses, attended the women’s prison on
Wednesday evenings and offered the femal e prisonersanew
haircut and style—which was very much appreciated. |
understand that this was particularly well received as some
of the women had not had a decent haircut for years and
enjoyed encouraging each other in choosing new styles. In
order to complement the hairdressing visits, one of the
Southside women, who is a beautician and works at TAFE,
visited the prison over a number of weeks and taught the

women how to look after their skin, using everyday products
available in supermarkets.

Following on from the success of those programs, the
Southside women ran a basic cooking course, presented by
a home economics teacher, who | hear is very skilful in
engaging and communicating with all those involved in the
project. It may not seem alot to us here in this council, but
alot of theselife skills are gapsin the development of many
women who find their way into the prison system. The
Southside women have filled some of those gaps in the
women'slives. Using basic ingredients available through the
prison stores—and they would be basic—the women were
taught to follow recipes, prepare meals and manage their time
when cooking more than one course. | am advised that the
dishes, which were prepared from basic ingredients, were
well received. They were able to make satisfying, nutritional
meals and were able to learn some of thoselife skillswhich,
as| said earlier, were gapsin the early development of many
of their lives and which, in many cases, had led to their
incarceration.

POLICE, COOBER PEDY

TheHon. T.J. STEPHENS: | seek leaveto makeabrief
explanation before asking the Minister for Industry and Trade
a question regarding Coober Pedy police resources.

Leave granted.

TheHon. T.J. STEPHENS: The Coober Pedy township
has a population of 3 500, which is approximately the same
size as Ceduna. However, Coober Pedy has only 16 full-time
equivalent officers to deal with issues arising from the AP
lands when they are closed over the summer, to service the
town itself, and to provide service in Oodnadatta. Cedunaon
the other hand has 26 full-time equivalent officers and, whilst
it has some of the issues that Coober Pedy has to deal with,
it iscertainly far better resourced to deal with those issues.

Due to the incredibly long period of time needed to get
police attendance after hours from the Port Augusta police
station, many residents have stopped reporting incidents
because it literally takes hours for aresponseif it is serious
and, if nat, it often takes until the next day—and the serious-
ness of anincident isfrequently determined by aperson 550
kilometres away. My questions are:

1. Does the government acknowledge that there is a
serious under-resourcing of policein Coober Pedy?

2. Will the government commit to informing the
community, with some urgency, of a decision to properly
resource the Coober Pedy police station?

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): | will have those details checked by the Minister for
Police, but | remind the council that, under the Rann govern-
ment, the levels of policing in this state are the highest they
have ever been.

TheHon. T.J. STEPHENS: | have a supplementary
question. What does that have to do with the under-resourcing
of police in Coober Pedy?

TheHon. P. HOLL OWAY: If we have the highest level
of police we have ever had in this state, it means that the
Rann government is very serious about increasing police
levels. Given their record, it is quite extraordinary for
members opposite to raise these issues; the fact is that they
had eight yearsto do that and they failed. Under thisgovern-
ment police resources are at the highest levels ever and,
thanks to some of the other law and order measures this
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government has taken, we have aso been able to very
effectively reduce the crime rate.

TheHon. T.J. STEPHENS: | have afurther supplemen-
tary question. Given the minister’s statement that there are
more police on the besat at the moment than ever before, and
given that they are drastically under-resourced at Coober
Pedy, does that mean that this government does not care
about the needs of the people of Coober Pedy, that they are
unimportant?

An honourablemember: They are under-staffed in
Oodnadatta as well.

The PRESIDENT: There is a bit of debate, a bit of
opinion, in that.

TheHon. P. HOLLOWAY: The dlegation from the
honourable member isthat they are under-staffed, but | will
get the Minister for Policeto ask for areport from the Police
Commissioner (who is responsible for the alocation of
resources) in relation to the strength of police numbersin that
area. In relation to Coober Pedy, | can say that this govern-
ment has done an enormous amount for the people there. In
my own portfolio we have recently provided $100 000 for a
drilling rig, and that has enabled some successin the opening
up of new opal fields in that area—which is, of course, the
essential ingredient of the economy of that town. We have
also relocated officers of PIRSA there into new offices and,
of course, the area has been extremely well represented by the
member for Giles, who is—

An honourable member: She never goes there.

TheHon. P. HOLLOWAY: That is an outrageous and
incorrect claim.

An honourable member: When wereyou last up there?

TheHon. P. HOLL OWAY: | have been up there at | east
three times this year. | regularly go up there because it is
important within my portfolio. We have had a community
cabinet up there—I wonder whether members opposite, in all
the years they were in government, ever had a cabinet
meeting in Coober Pedy. The member for Gilesis, of course,
an extremely effective representativewho isaregular visitor
to that area.

Members interjecting:

The PRESIDENT: Order! There is too much audible
conversation. The minister istrying to give a sensible answer.

TheHon. P. HOLL OWAY: The member for Giles (Lyn
Breuer) is an extremely effective member, and | know that
she certainly regularly badgers mein relation to the needs of
her community there. | am sure that, if there are any issues
related to any other area, she would do the same with other
ministers. However, | will obtain areport from the Commis-
sioner of Palice, through the Minister for Police, and bring
back aresponse.

TheHon. T.J. STEPHENS: | have afurther supplemen-
tary question. Can the minister report to the council whether
he has made any representations whatsoever to the Minister
for Police regarding the underresourcing of policein Coober
Pedy?

TheHon. P. HOLL OWAY: | will refer that question to
the Minister for Police and bring back a response.

TheHon. JM.A. LENSINK: | have afurther supplemen-
tary question. Will the minister undertake to provide areport
to the council on the operational duties and location of all the
aleged new police officers since this government came to
office?

TheHon. P. HOLLOWAY: This is the sort of reason
why the people of South Australiado not want them. If they
really think that the resources of the police force of this state
are better utilised in providing that sort of information, and
if they think that police officers should be gathering that sort
of information (because where else would it come from?),
rather than being out on the beat and catching crooks, there
is something wrong with them.

AUTISM

TheHon. KATE REYNOLDS: | seek leave to make a
brief explanation before asking the Minister for Mental
Health and Substance Abuse, representing the Minister for
Education and Children’s Services, a question about the
bullying of students with autism.

L eave granted.

TheHon. KATE REYNOLDS: The South Australian
Autism Spectrum Disorder Parent’s Education Committee
invited all honourable members to attend the launch this
morning of its school survey. As the host of the launch, an
email was sent by my office to invite members to join with
parents, children and representatives from Autism SA and
hear from parents about their experience of the education
system for their children, who have either autism or
Asberger’'s Syndrome. The survey was sent out by the Parents
Education Committee to about 1400 South Australian
families during August this year. It generated a significant
amount of valuableinformation and datathat highlight many
areas of concern to parents and al so some problems—in fact,
many problems—with the education of studentswith autism
or Asberger's Syndrome in South Australia.

Of particular concern were issues relating to bullying.
Some of the major findings show that 70 per cent of families
report that their children experience bullying at school, that
30 per cent of this bullying occurs on a daily basis and that
most was physical bullying. Twenty-six per cent of the
respondentsindicate that they had been asked, inappropriate-
ly, to pick up their children from school or that their children
had been inappropriately suspended or excluded. Concern
was also raised about a perception of coercion by DECS staff
in planning the school placement of their children.

In their personal storiesto me, the parents who attended
the survey highlighted the stories provided by other parents
in the responses to the survey. People said that they felt that
their children were being discriminated against, because they
believed that these children had aright to an appropriate full-
time education and to feel safe at school.

The parents also said that they should have some choice
about their children’s education. The survey pointed to some
key challenges for the Department for Education and
Children’s Services and, in particular, the challenge of
ensuring that there was effective and sufficient training for
school staff; the challenge of ensuring that students with
Aspberger’'s or autism spectrum disorder (ASD) have
appropriate, individualised and flexible education plans; and
ensuring that the educational needs of all studentswith ASD
can be met through consistent planning and the creation of
sufficiently supported school placements.

One of the parents this morning said to me (and | thought
that this summed up many of the statements in the survey
results), ‘ The Education Department is not set up to design
or make a box to fit our children. They expect our kidsto fit
their box. As | said, those persona stories were very
disturbing. My questions are:
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1. Why hasthe Rann Labor government not developed an
autism spectrum disorder specific education policy before
now?

2. Doesthe minister believe that all children are entitled
to asafelearning environment; and, when | say ‘al’, | mean
al children, not just those without challenging behaviours?

3. Doesthe minister believethat al children are entitled
to afull-time education?

4. What action will the minister take to addressthe high
bullying rate experienced by students with autism spectrum
disorder?

5. Will the government commit to publishing an autism
spectrum disorder education policy by June 2006?

6. Will the government commit to implementing best
practice models for students with autism spectrum disorder
and, if so, when will this begin?

TheHon. CARMEL ZOLLO (Minister for Mental
Health and Substance Abuse): | will refer those questions
to the minister in the other place and bring back a response
for the honourable member.

MENTAL HEALTH

TheHon. T.G. CAMERON: | seek leaveto make a brief
explanation before asking the Minister for Mental Health and
Substance Abuse questions about the funding of mental
health services in South Australia.

L eave granted.

TheHon. T.G. CAMERON: | recently received aletter
from Mr Geoff Harris, Executive Director, Mental Health
Codlition of South Australia(MHCSA) containing its policy
document ‘Mental Hedlth—Let's Make It Work’. The
document was developed using the experience of its member
organisations. It isbased on research and evidence collected
by the coalition, and it provides aroad map for mental health
in this state for the next five years. While recognising recent
initiatives by the Rann government, the coalition argues that
the government still has a long way to go to balance and
correct the state's under-investment in mental health.

The document states that over the past 15 years South
Australiahas spent 98 per cent of its mental health budget in
acute and ambulatory care and just 2 per cent on supportsin
the community (and that includes both Labor and Liberal
governments). Currently, South Australia also hasthe lowest
mental health spending per capita of any state in Australia.
The MHCSA policy document lists 11 actions which it
believes the state government should implement in order to
bUIld a better health system, and these include:

moving from amodel that is designed to treat people only

when they areill to one that supports people to stay well

in the community;

the need for amental health reform plan with targets and

ameasuring and reporting framework;

a community action task force to help drive the major

changes required to achieve menta health reform;

a $50 million initial recurrent investment building to

$100 million over the next five years; and

that 50 per cent of this new investment should go to

services that help people to stay well in the community.
Supporting peopleto stay well in acommunity will not only
improvetheir quality of life but also reduce their use of acute
and hospital-based services. MHCSA provides some very
powerful figuresto support its claims. For example, arecent
New York City study revealed abenefit of up to $34 for each
$1 spent on the psycho-education of family members of

people with mental illness. Savings were made in reduced
psychotic relapse, symptoms status, medication compliance,
re-hospitalisation, and increased employment. My questions
therefore are:

1. Hasthe minister received acopy of the MHCSA policy
document, and is the government considering (or will it do
s0) implementing any of its 11 recommendations?

2. Will the government consider the formulation of a
community action task forceto help drive the mgjor changes
required to achieve mental health reform? If not, why not?

3. Doesthe minister agree with MHCSA's statement that
supporting peopleto stay well in the community will not only
improve their quality of life but will aso reduce the use of
acute and hospital-based services?

4. If so, why isthe government spending only 2 per cent
of its mental health budget on community mental health
support?

5. Will the government, as a matter of priority, increase
its funding for mental health to reach the Austraian state per
capitaaverage?| just want usto be on par with everyone else.

TheHon. CARMEL ZOLLO (Minister for Mental
Health and Substance Abuse): | thank the honourable
member for his question in relation to the Mental Health
Caadlition. | have had the opportunity, whilst being the
minister assisting, of meeting Mr Geoff Harris on several
occasions, and he has had some input into several discus-
sions, even with the former minister. | was at the launch of
his group’s policy, which must have been about a month or
S0 ago, | think. It was very well received by the peoplethere
on the evening.

| know that there were some statistics presented in that
policy launch and, whilst | would never take anything away
from the important work that obviously had been undertaken
to arrive at those statistics, | am not certain of the manner in
which those figures were arrived at and the way they were
counted, and whether in fact in South Australia they had
looked through other contributions that are made, perhaps by
the Department for Families and Communities. We can look
at something like $18.3 million over four years for in-home
care of people with disabilities, mainly psychiatric disabili-
ties, and also we can look at thework of the Social Inclusion
Board and the $28 million for a program aimed at mental
hedlth. So at this time | must admit that | cannot entirely
agree with the statistics that have been presented. | must say
that, by coincidence, | had an appointment to meet with
Mr Harris this morning and, regrettably, my office had to
cancel because | had another commitment. However, it has
obviously been rescheduled and we will continue with that
debate.

In relation to the mental health spend, again | can only
reiterate that we have put in over $200 million more than the
previous government. The community sector is a very
important sector to deliver our services, and that iswhat we
have endeavoured to do with that once-off injection of
$25 million, and very many programs have been identified
which would be of benefit to the coalition members that
Mr Harris represents.

In addition, | am working very closely with Monsignor
Cappo and the Socia Inclusion Board. The Hon. Terry
Cameron may be aware that they have been tasked to assist
with mental health reform in this state as well, by value
adding and providing constructive commentary, advice and
feedback. The Socia Inclusion Board has already set up some
interest panels, and | am pretty sure they have written to
several groups aready, and we will see that happening
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probably next month and the next two months after that as
well. The Mental Health Coalition will have representation
on one of those panels to assist us with our reform agenda.
If there is any other advice that | have not spoken about, |
will bring back a response.

TheHon. T.G. CAMERON: | have a supplementary
guestion. Question 4 was, ' Why isthe government spending
only 2 per cent of its mental health budget on community
mental health support? | am just wondering whether the
minister would care to address that. It was one of the five
guestions. Only onewas answered and | am happy with that,
but | would like question 4 answered.

TheHon. CARMEL ZOLLO: | was endeavouring to
explain to the honourable member that | am not certain that
it is 2 per cent, from the viewpoint that | am not certain
whether they are counting all those other things.

TheHon. T.G. Cameron: You would be unhappy with
2 per cent if that figure was correct?

TheHon. CARMEL ZOLLO: We are aways wanting
to see more money. We know that we are coming from alow
base. We know that demands continue to grow.

TheHon. G.E. Gago: A very low base.

TheHon. CARMEL ZOLLO: A very low baseindeed.
| am not certain those statistics are correct, but we have put
more money in and we will continue to assist in that area.

TheHon. T.G. CAMERON: | have afurther supplemen-
tary question. | would be the first to admit that | make
mistakes, but if or when the minister checksthese figures, if
we are spending only 2 per cent of our health budget on
community mental health support, would that be afigure that
would concern her? Would she seek to address that anomaly?

TheHon. CARMEL ZOLLO: One of the reasons why
the money spent on our community servicesisof concernis
that South Australiadid not devolveits mental health services
in the past 10 years like the other states did.

TheHon. P. Holloway: They want to keep al their
money in big institutions.

TheHon. CARMEL ZOLLO: That's right. What we
have done—

TheHon. T.G. CAMERON: | rise on a point of order.
| directed my question to the Minister for Mental Health, not
the Leader of the Government.

TheHon. CARMEL ZOLLO: | can assure the Hon.
Terry Cameron that everybody isinterested in mental health
becauseit is everybody’s business, but | do take your point.
What we have done since coming to government isrecognise
that we need to deliver services. As | was saying, since
coming to government we have had the generational health
review, and we recognise that we need to deliver servicesin
the areasin particular where peoplelive, which usually means
very strong community support. So over the next five, six,
seven years we will see the devolution of our mental health
services with acute bedsin public hospitals, with rehabilita-
tion step-down services, as well as services being delivered
by community organisations, and we have commenced on
that task. However, | recognise that we have along way to

go.

TheHon. T.G. CAMERON: I have one further supple-
mentary question. The minister used the term ‘we’ when
talking about six and seven-year terms. |s she automatically
assuming they are going to win the next election?

The PRESIDENT: | do not know that that is actually a
supplementary question.

TheHon. J.F. STEFANI: |
guestion.

The Hon. RK. Sheath interjecting:

The PRESIDENT: Order! The Hon. Mr Sneath should
come to order.

TheHon. J.F. STEFANI: Can the minister advise the
chamber whether sheisaware that Monsignor Cappo, in his
role as the Chairman of the Social Inclusion Unit, has made
contact with the mental health units in each of the public
hospitals?

TheHon. CARMEL ZOLLO: We haveamental health
unit, of course, herein the city but our servicesare delivered
within the regions. | am not certain whether he has personally
spoken to these people. | will have to get advice and bring
that back for you.

have a supplementary

DEFENCE SKILLSINSTITUTE

TheHon. J.SL. DAWKINS: | seek leaveto make abrief
explanation before asking the Minister for Industry and Trade
aquestion in relation to the Defence Skills Ingtitute.

Leave granted.

TheHon. J.SL. DAWKINS: Early in its term, the
government announced that it would establish a Defence
SkillsInstitutein ajoint initiative with the defence industry.
| understand that it was intended that the new institute would
work in consultation with the Defence Teaming Centre,
which was established by the previous government in 1996.
Despitethe short life of theinstitute to date, | understand that
it will undergo what has been described within the industry
as amajor shake up in January 2006. My questions are:

1. Will the minister inform members of the structure of
theinstitute, including the level of industry representation?

2. What level of communication and cooperation has been
developed between the institute and the Australian govern-
ment’s Skilling Australia defence industry program?

3. Will the minister also indicate whether the ingtitute will
develop links with the new Australian technical collegeto be
established by the Australian government at Elizabeth West?

4. Will the shake up of the ingtitute result in its being
absorbed into the Defence Teaming Centre?

5. If so0, will the minister indicate what level of additional
funding and staff will be required for the Defence Teaming
Centre to run the institute?

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): With the success of this state in winning the air
warfare defence (AWD) destroyer—

TheHon. R.D. Lawson: Thanks to Liberal ministers.

TheHon. P. HOLLOWAY: Isthat right? Thanks to the
success of this state winning the AWD contract, it will mean
a significantly increased need for defence skills within this
state and as aresult there will be aneed for abig upgrading.
That matter reports directly to the Premier, and | will get that
information through him and bring back a reply to the
honourable member.
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ATTORNEY-GENERAL, REMARKS

The Hon. SANDRA KANCK: | seek leave to make a
personal explanation.

Leave granted.

TheHon. SANDRA KANCK: Yesterday the opposition
asked a question in the House of Assembly about an incident
that occurred around 11 o’'clock on Monday night in the
Legidlative Council members’ lounge, inwhich | believethe
Attorney-General referred to me as a criminal defamer. He
responded in question time yesterday that he was neither
speaking to me or of me. Today the opposition followed this
up by asking who he wasreferring to. In answer he indicated
that it was a private conversation and that | was effectively
eavesdropping. The truth of the matter is that the Attorney-
Genera cameinto the room white faced and approached one
of the members of the Let’s Get Equal Campaign, who | was
standing right next to. There was no eavesdropping. His
commentswere madein avoicethat wasloud enough for al
of the 20 guestsin the room to hear. When he stormed out it
left even those people in the furthest corner of the room
asking, ‘What was al that about?, with the most amazed
expressionson their face. | am not an eavesdropper and there
was no eavesdropping.

MATTERSOF INTEREST

Members interjecting:

The PRESIDENT: Order! The Hon. Ms Gago has the
call.

Members interjecting:

The PRESIDENT: Order! Thereistoo much—

The Hon. T.G. Cameron interjecting:

The PRESIDENT: Order! The Hon. Mr Cameron should
cometo order.

FEDERAL INDUSTRIAL RELATIONS

TheHon. G.E. GAGO: Under the federal Liberd’s
draconian proposed industria relations changes, virtualy no
worker will be left unaffected. | would like to outline one
section of our working community—nurses—who will be
adversely affected.

Members interjecting:

TheHon. G.E. GAGO: Mr President, | cannot hear
myself.

The Hon. T.G. Cameron interjecting:

The PRESIDENT: Order! The Hon. Mr Cameron shall
come to order.

TheHon. G.E. GAGO: Thisis avery important issue.
Under the federa Liberal’s draconian proposed industrial
relations changes there will be virtually no worker left
unaffected. Today | would like to outline one section of our
working community—nurses—who will be adversely
affected by these changes. From my personal experience as
a nurse, | understand fully the enormous and valuable
contribution nurses make to our community, and | am greatly
concerned by the effect industrial relations changeswill have
on both nurses and the wider community.

Under the new laws proposed by the Liberals work
choicesbhill, award conditionswill no longer be protected by
law. Instead, award conditions will be replaced by just five
minimum conditions: minimum wages, annual leave, unpaid
parental leave, personal carer’s leave and ordinary hours. It

should be noted that two weeks annual leave can be cashed
inand that 38 hours per week ordinary time can be averaged
over 12 months. So, aworker may work 30 hours one week
and 70 hours the next.

Apart from these five minimum conditions and the
appalling insecurity that they will produce, all other entitle-
ments such as notice of termination, jury service and long
service leave will be negotiated away when an employee
enters into an AWA or an individual enterprise bargaining
agreement. Entitlements such as penalty rates, rostered hours,
overtime payments and other allowances are also excluded
under the new bill and, again, can be negotiated away. The
no disadvantage test using the award as a point of reference
for the terms of the agreement will also be abolished.

As most nurses are shift workers, they will particularly
feel ablow from this dreadful bill. After the federal Libera
changes are introduced, | have been informed that nurses
could lose up to 33 per cent of their income which, on
average, amountsto $18 688 per annum—Iost because of this
legidlation. Thisannual amount includeslost conditions such
as qualification allowances and the two weeks annual leave
aswell asthe 23 per cent of take-home pay that is earned by
working shiftwork.

Our current industrial relations system rightly recognises
that workers should be compensated for the impact that
shiftwork has on them, their families, their social life and
their physical health. Under the proposed changes, penalty
rates are no longer guaranteed. Once a collective agreement
expires, such asthe current award which guarantees penalty
rates, all an employer isrequired to do isto give employees
90 days notice in order to claim the workplace award-free
and collective agreement-free. Then, the only obligation of
the employer is to comply with the government’s five
minimum conditions.

Aswell aslosing award conditions such as penalty rates,
the introduction of an AWA will also mean that two nurses
doing the same job with the same level of qualifications,
skills and experience could be working under two separate
sets of conditions and receiving two different take-home
pays. How fair isthat? Many believe that thiswill have avery
destabilising effect in the workplace—and | am sureit will.

The state Liberal Party has done nothing to try to protect
nurses or, for that matter, any other workers from the federal
Liberal proposa. | noted with bewilderment that the state
Libera Party has recently said that it would create 45 new
nursing places at the state’sthree universitiesif elected at the
next state election. You lot over there need to wake up. There
is no point in creating new places while at the same time
reducing the very wages and conditions which help to attract
and retain nurses to the profession.

If the state Liberal Party wasreally serious about looking
after nurses in our health system, it would do something
about protecting their wages and conditions by speaking out
against the federal Liberal Party’swork choicesbill. Instead,
members opposite sit there like Mr Howard'slittle lap dogs.
The state Liberal Party might also need to be reminded that
whileitissitting on its hands arecord number of 600 nurses
will be graduating from the state’s universities thisyear, and
there is arecord low for vacancies for nurses in the public
system. The Rann state government has also allocated
$2.7 million per year specifically to support many initiatives
to recruit and retain nurses.

It is shameful that the state Liberal Party cares so little
about South Australian nurses and their familiesin light of
the pending IR changes. These changes will create red
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hardship for thousands of nurses and their families. They will
have an enormous impact on the recruitment and retention of
nurses—an impact that will not be fixed by creating 45 new
nursing places.

Time expired.

ALP CANDIDATES

TheHon. D.W. RIDGWAY: | riseto speak today on the
ALP candidates for the 2006 state election. Recently, there
has been some media scrutiny surrounding some of the ALP's
newly preselected candidates and the fact that a large number
of them are paid employees of thisgovernment. It is strange
that we have public funding of federal elections. | think the
way this government is lining up its candidates, we have
public funding of this election, as well.

Yesterday in another place the member for West Torrens
lamented the lack of replacements for the shadow cabinet
withinthe Liberal Party. | strongly disagree with him. Wedo
not need a bloated cabinet like the Labor Party. Mr Acting
President, | draw your attention, and that of the council, to the
alarming lack of diversity among the new ALP candidates.
The ALP's own web site proudly displays no less than four
ministerial staffers and at least two career academics. In
contrast, the Libera Party is offering voters a team with a
wide breadth of experience at the next election.

In our ranks of new candidates, we have a PR executive
(Diana Carrall), an €lite sportsman (Nigel Smart), two
farmers (Adrian Pederick and Tim Keynes), aformer nurse
(TinaWeakelin), an engineer (Pat Trainor), two police officers
(Mark Osterstock and Andy Minnis), business people (Tim
Blackamore and Anna Baric), ajournalist (Peter Gandolfi),
adentist (Jack Gaffey)—

TheHon. A.J. Redford: And alawyer, too!

TheHon. D.W. RIDGWAY: And a lawyer, the Hon.
Angus Redford, in Bright. Thisisaclear differencefrom the
Labor Party and shows the community that the Liberal Party
isrepresentative of all people—not union organisers, staffers
and thugs.

Who has the ALP machine thrown forward at the next
election? Among the staffers is Justin Jarvis from the
Premier’s office, who has been conveniently placed in the
electorate of Stuart viathe Office of the Upper Spencer Gulf,
the Flinders Ranges and the Outback. This office isa sham
and has done nothing except provide ataxpayer-funded base
for Justin Jarvis's campaign. Recent FOI records show that
just over $59 000 of South Australian taxpayers money was
spent upgrading the officein Port Augusta before Mr Jarvis
moved in, as well as his having the use of a ministeria
vehicle and the office spending over $17 000 on travel while
he has been there. He is supposedly the Premier’s regional
affairs adviser—

TheHon. T.G. Cameron: He has to have money to
campaign.

TheHon. D.W. RIDGWAY: Asthe Hon. Terry Cameron
interjects, he has to have money to campaign. He is supposed-
ly the Premier’s regional affairs adviser and the manager of
the regional ministerial offices, but he accompanied the
Premier on atrip to India. | am not sure how many regional
officesare there. | hope the electors of Port Augusta and the
rest of Stuart are wise to remember that on polling day.

Another of the government’s regional ministerial offices
(the defunct Office of the Murray) garnered a hill of over
$70 000 for refurbishments. It is now the Office of the
Murray-Mallee. That isajob for theformer Labor candidate

for Heysen, Jeremy Makin—who now worksfor the Leader
of the Government of this council. | am sure he will pop up
again in an electorate before too long.

A member of the Leader of the Government’s own staff,
Tom Kenyon, is contesting the Liberal-held seat of Newland.
According to his biography, he has had a varied career as a
union organiser, before working for the Labor government.
Yet another member of the government’s staff, Ms Grace
Portoles, is standing for the seat of Hartley. While being well
looked after by Rann in the form of electorate visits and
plenty of advertising, she will lack appeal with voters other
than the ALP die-hards due to her long career in the Labor
Party. Recently, | saw Grace Portoles and Leon Bignell—the
Labor candidate for Mawson—in taxpayers time at a
function schmoozing donors. | do hope they were taking time
off inlieu, Mr Acting President.

Leon Bignell, the ALP candidate for Mawson, isthe chief
of staff for the Minister for Transport. Mike Smithson
commented in last week’'s Sunday Mail on Mr Bignell’'s
behaviour around the electorate. The article states:

This past week he took annual |eave to press the flesh around the
southern suburbs, trying to capitalise on his good poll showing.
All members will be aware that candidates employed by
ministers of the crown are prevented from electioneering
whilst being paid by thetaxpayer. Given that Mr Bignell has
been sighted repeatedly in the electorate, | hope he has saved
up some leave for the March 2006 election. | am interested
to see who makes government announcements in the
electorates of Chaffey and Mount Gambier—

Time expired.

INDUSTRIAL RELATIONS

TheHon. R.K. SNEATH: Today | would liketo take the
opportunity to talk about the complacency of the state Liberal
opposition in relation to protecting the wages and working
conditions of the most disadvantaged workers in our state.
Over the past couple of weeks there has been heated debate
in federal parliament, the national media and community
groups over the Howard government’s work choices bill.

The Hon. T.G. Cameron interjecting:

TheHon. R.K. SNEATH: The Hon. Terry Cameron
interjects and says that this is a re-run of the Hon. Gail
Gago's speech. Well, industrial relations and the protection
of workers' wages are important to the Labor Party, unlike
the Hon. Terry Cameron, who does not care about the
workers or their wages—

TheHon. T.G. CAMERON: | rise on a point of order.
How dare the Hon. Bob Sneath accuse me of not caring about
workers. | ask him to withdraw and apologise for that
comment.

The Hon. T.G. Robertsinterjecting:

The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
Thereisno point of order, and | do not need the advice of the
Minister for Aboriginal Affairsand Reconciliation to tell me
that.

TheHon. R.K. SNEATH: Thank you for your protection,
Mr Acting President. We have seen MPs gjected from the
house daily, front page headlines, concerned churches and
community groups, and the constant stream of talkback radio
hosts and listeners questioning the fairness of thisrushed and
incredibly complex |egislation—yet the state Liberals sit on
their hands.

Not only isthislegislation considerably more difficult to
interpret than our current legislation but it has aso been
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pushed through parliament at a pace similar to that showed
by Makybe Divain the Melbourne Cup. MPswere given little
more than 24 hours to read the legislation. The Howard
government claims there is no hidden agenda behind this
legislation, but how can that be when Australian workers at
the lower end of the scale are being punished while those at
the upper end—namely, big business—are handed benefits
on their already shiny silver platters? Yet still the state
Liberals sit on their hands.

The Howard government obviously has a lot to hide
within this great wad of paper or else they would not have
spent millions of dollars of taxpayers money trying to
convince Australians what a good idea it is. In fact, its
advertising campaign emphasises what is not in the legida-
tion rather than explaining what is in it. Even the govern-
ment-controlled senate committee inquiring into the provi-
sions of the work choices bill looks like recommending
greater safeguards to protect workers. Thankfully, some
Liberal membersin federal parliament do have a conscience
and are now starting to say to their colleagues and to the
minister responsible for this bill that it is not good for
workers; they are saying that their own government legisla-
tion isinadequate and unfair to workers and does not provide
protection from the bad employers who will take advantage
of thisthe day it isintroduced.

Throughout this entire process members of the state
Liberal opposition have had next to nothing to add to this
debate. They have hidden behind their desks while their
federal counterparts strip away the working conditions of the
people they represent. The state Liberals refuse to support
retaining our state system to protect South Australians. Why
do they not come out and say, ‘ Protect the state system; leave
the state system in place’? South Australia has had no
industrial relations unrest for the past 10 years—or hardly
any—hbut the opposition says, ‘Abalish the state system.
They are not protecting South Australian workers; they do not
care about South Australian workers. You are a disgrace,
Mr Lucas—

The ACTING PRESIDENT: Order! The Hon. Mr
Sneath will address his remarks through the chair.

TheHon. R.K. SNEATH: Thank you, Mr Acting
President. In other words, in its current form thislegislation
will contribute to the creation of a new sub-class of Aus-
tralian working poor for workers aready at the bottom end
of the scale, slogging away 12 hours a day and living from
chequeto cheque. Thisisaterrifying prospect indeed. How
can the Howard government claim that this disastrous
legidation will benefit Australian workers when there is
nothing other than slash and burn policies designed to further
drive awedge between the haves and have-nots of our state?
Weknow how the Liberalslook after thebattlers. Along with
their federal Democrat matesthey put thefirst tax on ordinary
people—

The Hon. T.G. Cameron interjecting:

The ACTING PRESIDENT: Order! The Hon. Mr
Cameron is out of order.

TheHon. R.K. SNEATH: Let himgo; al theworkersin
South Australiaknow how he protects them. Along with the
Democrats, the federal Liberal government taxed ordinary
pensioners for the first time through the GST. As| said, we
have the churches, the community groupsand therallies, and
if you had been to thoserallies you would have seen ordinary
mums and dads there—not full of trade union members or,
as the Hon. Mr Ridgway calls them, trade union thugs.
Ordinary mums and dads and ordinary workers in their

thousands have turned out to protest against this|egislation,
and opposition members sit on their hands. They are a
disgrace.

ROBERTS, Hon. R.R.

TheHon. R.I. LUCAS (Leader of the Opposition): |
want to talk about the imminent political killing of the
President of the L egidative Council (Hon. Ron Roberts) and
the role played by the Hon. Bob Sneath, his colleagues and
the member for West Torrens, Tom ‘ The Welcher’ Koutsan-
tonis who, as you know, Mr Acting President, is the only
person ever to have welched on a bet in the history of the
South Australian parliament.

Over a series of months, a number of stories have been
leaked to The Australian newspaper, in particular, about the
view of the Hon. Ron Roberts held by Labor members. Itis
clear that senior faction brokers, such asthe Hon. Mr Snesth,
Mr Koutsantonis and Mr Farrell, have made adecision to cut
the President’sthroat in a political sense. On 13 September,
The Australian gquotes a senior party source as saying that
‘Mr Roberts was almost certain to get dumped’.

TheHon. T.G. Cameron: That's because Bob Sneathis
on a promise for his guernsey. He's going to be the next
president. That's the deal.

The ACTING PRESIDENT: Order!

TheHon. R.l. LUCAS: Bob Sneath has the dedl, has he?

TheHon. T.G. Cameron: Yes; he'sgoing to be the next
president. They’re going to get rid of Ron so that he can get
up there on the chair.

The ACTING PRESIDENT: Order! Thereistoo much
conversation in the chamber.

TheHon. R.I. LUCAS: The source made it clear that
they would not cut histhroat at the impending state conven-
tion. The reason is as follows:

The Upper Housetticket islikely to be decided in a special state

conferenceto be held as|late as possible before the el ection. Nobody
wants Ron Roberts to go feral and derail us in the Legislative
Council. He hasn't got an excuse to go native, because he hasn't
been told he' Il be deselected in the ballot,” the source said. ‘He has
no factional support whatsoever. The way most of the factiona
leadersfeel about it, no-one wants another eight years of Ron. He's
too much of aliability.
That is why the Hon. Bob Sneath, Mr Koutsantonis, the
Attorney-General and othersfrom the right have decided that
the special conference will be conducted on 10 December,
because the parliament was meant to rise on 1 December. |
would never reved the nature of any private discussion | have
had with the Hon. Bob Sneath. His secrets will go to the
grave with me and, | trust, with him. | have had no discus-
sions with the member for West Torrens about thisissue. It
has been quite clear that he has been talking to anyone around
the parliament prepared to listen that heisinit up to his neck
in terms of dlitting the throat of the Hon. Ron Roberts and
that heis not to be trusted. The member for West Torrensis
quoting freely from police transcripts of records with Mr
President which makeit quite clear that the Hon. Ron Roberts
sees himself more of the left wing rather than the right. The
member for West Torrens has been saying, ‘Well, if that's
what the Hon. Ron Roberts thinks, don’t think he's going to
be coming to us to get any support.’

Asl said, | will always protect the nature of any conversa-
tion | have had with the Hon. Mr Sneath, and | will not revea
it. However, members of theleft faction (other than the Hon.
Baob Sneath), who belong to the same faction asthe Hon. Mr
Sneath, make it quite clear that they are quite intent on
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shafting the President of the Legislative Council. There has
been a conspiracy to shaft the Hon. Ron Roberts. | am sure
that, without revealing the nature of any discussions, the Hon.
Bob Sneath will certainly be prepared to vote for that
position. Whether or not he has a dea to take over the
presidency, as the Hon. Mr Cameron has indicated, in the
event that the Labor Party isin aposition to provideit, only
time will tell.

TheHon. T.G. Cameron: That'sthe dedl: first four years
Bob; second four years Gazzola; Gago into the ministry; and
Ron Roberts out the back door.

The ACTING PRESIDENT: The Hon. Mr Cameronis
out of order.

TheHon. R.I.LUCAS: What | want to say to the
President of the L egidlative Council isthat he ought to know
of the conspiracy and what the member for West Torrensand
others are saying about him in the corridors. What they are
going to do to him, and the reasons why, is not nice.

Members interjecting:

The ACTING PRESIDENT: Order!

TheHon. R.I. LUCAS: The Atkinson-Ashbourne select
committee will meet on 16 December—after 10 December—
and he has alot of important things to say about the Atkinson
issue. Should hewish to appear before that select committee,
we would love to see him on 16 December.

CHILD PROTECTION

TheHon. KATE REYNOLDS: | am till trying to
recover from seeing the caring and sharing side of the
Hon. Bob Sneath, and contemplating the President of the
Legislative Council going native. Last week the Victorian
Attorney-General announced that court proceedings would
be changed for sexual assault cases. As you can see, Mr
President, | intend to talk about something serious. He said
that children and people with cognitive impairment will be
spared unnecessary trauma when giving evidence in sexual
assault cases under the bill introduced in their parliament.
Mr Hulls said:

In addition to changes to court proceedings, the new laws will
increase pendltiesfor people convicted of grooming or procuring and
soliciting children to take part in sexual activity. These changes are
about protecting thosein our community who are the most vulnera-
bleto sexual assault and who are the most vulnerablein the criminal
justice system.

In Victoria, up to 150 casesinvolving sexual offences against
children and people with a cognitive impairment proceed to
trial each year. Mr Hulls went on to say:

Children and peopl e with cognitive impairments who have been

sexually abused are highly traumatised and the crimina justice
system should not compound their trauma.
Of course, the South Australian Democrats agree absolutely
with that view. He further said that, under the new laws,
proceedings for committal hearings would change so that
children and people with cognitive impairment are required
to give evidence only once and are no longer subject to cross-
examination at committal hearings. If a matter proceeds to
trial, the courts and the judiciary will have greater responsi-
bility to prohibit improper questioning during cross-
examination.

The purpose of these changesisto make court rules and
processesfairer and lessintimidating for children and people
with a cognitive impairment who report sexual assault.
Various other changes were flagged, including allowing
evidence of children and victims with cognitive impairment

to be pre-recorded or given via closed circuit television and
in the presence of a support person; and, as | said, banning
cross-examination and accused sex offendersfrom personally
cross-examining their alleged victims.

In South Australia the Evidence Act has a number of
provisionsto help protect witnesses from embarrassment. The
court can order special arrangements such as video links,
partitions or allowing afriend to accompany the person to the
witness stand. However, the witnesses are still required to
give sworn evidence and be cross-examined. What our laws
allow them to do is to share the trauma with someone else.
Where there is a vulnerable witness the court must consider
whether it should (but it is not obliged to) make an order for
any special arrangements.

These vulnerable witnesses include people under 16,
people suffering from an intellectual disability, victims of a
sexual offence to which proceedings relate or someone with
aspecia disadvantage. Our provisionsdo not go nearly asfar
asthe amendmentsrecently announcedin Victoria. | believe
that the South Australian parliament’s Legislative Review
Committee will table its report next week on sexual assault
conviction rates, and | expect that it will make a number of
useful recommendationsthat may or may not be taken up by
the next parliament. But in a blatantly obvious attempt to
steal the limelight from that bipartisan committee, the
Premier recently stated:

| have asked the Attorney-General, in conjunction with the

Minister for the Status of Women, to investigate the law relating to
rape, sexual offences and domestic violence and make urgent
recommendations for changes.
Assuming that that particular review is carried out and
actually resultsin recommendations, these changes will not
happen until sometime after the state election, if at all. This
is another case of ‘trust us. We'll fix it if and when we get
aroundtoit.” | notethat Robyn Layton QC (as she was then)
refersin her report * Our Best Investment—A Plan To Protect
and Advance the Interests of Children’ to the systemic abuse
and revictimisation that is experienced by child witnessesin
the criminal courts. Thisreport was tabled nearly three years
ago, that is, in the life of this government.

In chapter 15 (Children and the Courts) Justice Layton (as
she is nhow) made 37 recommendations in an attempt to
ensure that the best interests of the child were taken into
account when a child is exposed to the South Australian
courts system. The South Australian Democrats challenge the
Rann Labor government to declare publicly before the March
election which of those recommendationsit has acted onin
the past three years before it makes any loud announcements
about what it intendsto do in the future. The same challenge,
to announce what it will do, is of course extended to the
opposition.

GOVERNMENT ADVERTISING

TheHon. T.G. CAMERON: | have a speech that |
prepared about speed cameras, which is something | have
campaigned long and hard about for many years, but | think
I will put that speech away and speak off the cuff for what
will be probably my last grievance speech in thisplace. | take
the opportunity to congratulate the Australian Labor Party,
lan Hunter, David Feeney, Mike Rann and the entire ministry
of the Australian Labor Party. Inthe 40-odd yearsthat | have
been involved in state politics (10 of them as a former
secretary of the ALP), and in all my life, | have never seen
a government spend taxpayers money on a re-election
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campaign as well or as effectively as this government has
done. | know in Victoria they are complaining about the
$9 million or so that Bracks has spent on an advertising
campaign in the lead-up to their election, but that palesinto
insignificance compared to what has been done herein South
Austrdia. | would estimate that, by the time we get to the poll
on 18 March, this state government will have spent some-
wherein thevicinity of $20 million onwhat | call feel-good
advertising.

The Hon. J.F. Stefani: Self promotion.

TheHon. T.G. CAMERON: Self promation, thank you.
It does not matter whether you turn on the television—

TheHon. T.J. Stephens. Have you seen Mike in that
airport ad lately?

The ACTING PRESIDENT: | do not think the Hon.
Mr Cameron needs any assistance.

TheHon. T.G. CAMERON: WEell, there is a problem
with theairport, and we all know that we have a Premier who
likes to announce good news. But it is not the good news
announcements that concern me; it is when the government
spends taxpayers money on television advertising, radio
advertising, advertising in The Advertiser, The Australian,
and The Independent Weekly, and advertisements scattered
throughout the local press, and in brochures and pamphlets.

The Hon. RK. Sheath interjecting:

TheHon. T.G. CAMERON: The Hon. Bob Snesath is
interjecting. | am not defending the $50 million-odd that the
federal government has spent on its campaign—that, too, is
a scandalous waste of taxpayers money—but that is
$50 million across the entire country. Here we are talking
about $20 million that the government is spending of
taxpayers money to try to get returned at the next state
election. It does not matter where you go these days. You turn
on thetelevision, you listen to the radio, you pick up theloca
press, and there you will see the beaming face of aminister,
announcing grants and various projectsin various feel-good
advertisements.

Over the past 30-odd years | have seen governments of
both persuasions spend taxpayers money onwhat | call feel-
good advertising before an election, but | have never seen a
campaign that has been planned, organised, orchestrated and
delivered to the South Australian electorate as effectively and
efficiently, using tens of millions of dollars of taxpayers
money, to get re-elected. | may well not be here, but | put it
to this place that, if people such as the Hon. Kate Reynolds,
the Hon. Nick Xenophon or the Hon. Andrew Evans return
to this place, | hope that they seek to have a legidative
inquiry into the amount of money that this government is
spending. It is taxpayers money, and it is spending this
money to try to get re-elected.

It can be done very cleverly. Whilst | have congratul ated
a whole host of people, | should also congratulate the
Premier. In my opinion, the Premier is the most effective
manipulator of the media | have seen in the 40 years | have
been involved in politics. Heisamaster of the political spin
and heis also amaster of spending taxpayers' money to get
re-elected. It is a disgrace, and | call upon the South Aus-
tralian government to stop it immediately.

Time expired.

RAILWAYS, LEVEL CROSSINGS

TheHon. A.J. REDFORD: We all know that railway
safety crossings are an important part of our road and rail
infrastructure, and | do not need to go into any detail to

remind members in this place of the tragedy that happened
at the Salisbury railway crossing where cars queuing across
thelineweretrapped and atrain ploughed into abus, causing
a very serious and significant tragedy. Indeed, the Premier
responded very quickly in relation to addressing theissuesin
relation to that crossing, which isin the heart of his elector-
ate. It is important, | think, that members understand that
railway crossings have a set of design standards that they
should meet and, in particular, design standard AS1742.7
appliesto railway crossings where you have boom gates and
lights.

That design standard includes requirements regarding
pedestrian warning bells; it has requirements regarding
control volume warning sirensin lieu of bells at night; also
requirements regarding warning sounds for pedestrians
crossing railway lines; warning and operating times; test
switches, and a whole range of measures that are very
important in the context of saving the lives of people who
have to use theserailway crossings from timetotime. | note
recently that there was a public meeting, attended by the
parliamentary secretary assisting the Minister for Transport,
at Brighton in respect of the Hove railway crossing. |
understand that about 40 people turned up, and there was a
significant discussion about that crossing and indeed other
crossings. In fact, | have been fighting very hard to get an
upgrade of various crossing in the electorate, including the
one at Jetty Road, Brighton.

Anyway, the parliamentary secretary, one can assume with
the authority of the department, made certain announcements,
saying that it was all going to befixed, etc. Back in Septem-
ber, before | even knew that this meeting was going to be
cdled, | actudly did an FOI on what the government intended
todoin relation to thisrailway crossing, bearing in mind that
it isright near a school, and indeed complaints have been
coming from thelocal school about various safety issues and
gueuing issuesin relation to this crossing.

What these documents say is that they need to look at
various things, including improved signage, and indeed that
they would need to look at bringing it up to acertain design
standard, namely design standard AS1742.7. This exchange
takes place in the correspondence, as follows:

Wednesday 19 October. Email from Mr Angelo Lanzilli of the
DTEI to Mr Andrij Slobodian DTEI. Re: Brighton Road.

Wewill look at the line marking aswell as signage, allow $10 000.
The site also has RXTSD signals which are non-compliant. Do you
want these upgraded as well? Will be expensive, say 50 to 70K as
aguess.

Thisistheanswer. Thisiswhat the government thinks about
the safety of people who live in the area. | refer to an email
sent the same day, about 30 minutes later, so al of 30
minutes' thought went into the safety of people who frequent-
ly usethat crossing. It states:

Angelo, Brighton Road. | will include 10K [that is$10 000] on
the program for line marking, signage and parking control. Do not
upgrade the signals. Make sure the school and council areinvolved
in any discussions or decisions about parking control in Murray
Street.

So, for alousy $70 000 they want to put my constituents at
risk and they want to go into the el ectorate and run stunts and
pretend they are actually doing something to protect my
constituents. They are a disgrace, and they are dishonest in
what they are saying to the people and | call upon them to
upgrade it to an appropriate safety standard.

Time expired.
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NATURAL RESOURCESCOMMITTEE: SALINE
WATER DISPOSAL BASINS

TheHon. R.K. SNEATH: | move:

That the report of the committee, onitsInquiry into Saline Water
Disposal Basinsin South Australia, be noted.

Over the past 15 years in South Austraia saline water
disposal basins have been used to manage the disposal of
ground water that has been captured by salt interception
schemes and prevented from flowing into the River Murray.
Salt interception schemes are large-scale ground water
pumping and drainage projects that intercept saline flows and
pump them into disposal basins. For South Australian
schemes, interception water is pumped to basins at Stockyard
Plains, Noora or Rufus River in New South Wales, but
operated by South Australia. There the water either evapo-
rates or filters into the underlying aquifer. In this way an
estimated 1 100 tonnes of salt isdiverted and prevented from
flowing down the river each day.

These schemes, combined with other drainage works, have
reduced the salinity at Morgan by about 200 EC. Salt
interception schemes and their associated disposal basinsare
akey component of the Murray-Darling Basin Commission’'s
Basin Salinity Management Strategy 2001-15. However, for
us to maintain the salinity at Morgan at 800 EC or less for
95 per cent of the time, new engineering works will need to
be constructed. While salt interception schemes result in
significantly less saline ground water entering the River
Murray, there are potential negative impacts associated with
the disposal of the water. These include the impacts on the
underlying aquifer and impacts of native vegetation in the
vicinity of these basins.

The committee believes there remains some uncertainty
regarding the long-term impacts of existing basins on native
vegetation, ground water and adjoining lands. The committee
has recommended that the more comprehensive monitoring
program at Stockyard Plains be considered to determine the
movement of subterranean saline ground water. The commit-
tee recognises that the salt interception schemes have a
proven record in reducing the amount of saline ground water
entering the River Murray. We aso accept that, in the
absence of other viable disposal methods, saline water
disposal basins are currently the most effective option for
managing intercepted ground water. We were advised that
additional disposal capacity will be required to accommodate
new salt interception schemesthat will eventually comeinto
operation. We were also advised that Stockyard Plains has
some short-term additional capacity, but in the long-term
additional disposal basinswill be required.

Over the years extensive investigations have been
undertaken to find aternative basin sites. Suitable locations
are determined by many factors, including current land use,
soil structure, existing salinity, topography, elevation, native
vegetation, adjacent land uses and evaporation rates. Using
thiscriteria, the most suitable site has been determined to be
site G at Lowbank. The committee noted that DWLBC and
SA Water have investigated possible alternative disposal
methods, and we have recommended that they continue this
work.

Among the alternatives put to the committee are: building
a pipeline to the sea, which at the last estimate would cost
about $700 million, and deep aquifer injection, but there are
many uncertainties such as the interconnectivity of aquifers
and their links back to the river and the potential to perma-

nently damage or contaminate an aquifer. Other proposed
uses of the water that did not necessarily reduce volume
included mineral extraction but, given the commercial value
of those that could be harvested, this is only a marginal
proposition.

The committee also acknowledges that salt interception
must continue and that the use of salinewater disposal basins
at suitablelocationsisan appropriate medium-term strategy.
We have been advised that there is some additional capacity
at Stockyard Plains. In its report, the committee has recom-
mended that the possibility of increasing the existing capacity
of theinfrastructure and facilitiesat Stockyard Plains should
be thoroughly investigated so as to alleviate the need for
additional basins. It is obvious, unfortunately, that saine
water disposal basins do result in damage to surrounding
vegetation.

Based on evidence that the committee has gathered, we
have also concluded that the basins result in a perched water
mound directly underneath. While we acknowledge that to an
extent these impacts are predictable and can be managed
when the basins are appropriately sited, we do have concerns.
We are concerned with those environmental impacts on
native vegetation, groundwater and adjoining farming lands
that have not yet been firmly established. These impactsare
mainly dueto the movement of saline water through possible
limestone sinkholes and caves that may be present in the
region and the extent to which they may be interconnected.
We saw at first hand a sinkhole that had appeared in recent
times on land within the designated site G. We were advised
that their sudden appearance was a common occurrence,
particularly after wet seasonal conditions with localised
flooding. The committee has recommended that the possibili-
ty of there being an interconnected network of sinkholesand
limestone caves in the region needs to be fully investigated.

The committee also heard of great concerns amongst the
community, particularly landowners, who feel that their
livelihood could be affected by the establishment of nearby
basins. Thereisalso the belief that property values have been
detrimentally affected by this prospect. We weretold that in
some cases a farm might not be bought in its entirety.
Farmers believe that there is little prospect of selling
unpurchased portions of their farms that are adjacent to a
basin site.

A currently productive agricultural area at Lowbank,
approximately 10 kilometres south-west of Waikerie (referred
to as site G by DWLBC), has been identified as a potentia
future location for a basin. In addition to the capital cost of
siting a basin in this area, the committee is concerned that
there will be significant other costs associated with the
establishment of abasin on this site. These include the loss
of well-managed and productive farming land and potential
impacts on adjacent farming land and nearby stands of native
vegetation.

Onitslast visit to the region the committee met with many
farmers in the Lowbank area. We heard that even the
possihility of locating adisposal basin at site G inthefuture,
regardless of when that might be or even the likelihood of it
happening, is having a significant detrimental impact on the
farming community in the area due to the uncertainty it has
caused over the future of their land. Accordingly, the
committee has recommended that currently productive
agricultural land and other land unaffected by salt should not
be considered asasuitablelocation for an additional disposal
basin unless there are genuinely no other suitable locations.
If site Gisrequired at any time in the future, the committee
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has recommended that this should be communicated to the
farmers of the Lowbank area as a matter of urgency in order
to aleviate some of the great uncertainty that is currently
being faced by this community.

I conclude by thanking all those who provided submis-
sions to the committee and those who appeared before the
committee to give evidence or who met with uson our visits
to the regions where we were made wel come and | ooked after
very well. | also commend the members of the committee—
Mr John Rau (Presiding Member), the Hons Sandra Kanck
and Caroline Schaefer, and Paul Caica, Vini Ciccarello and
Mitch Williams MPs—for their contributions and the
bipartisan fashion in which thisinguiry has been conducted.
Finally, I thank members of the parliamentary staff for their
contribution. I commend the report.

TheHon. CAROLINE SCHAEFER: | reiterate some of
the comments of the Hon. Bob Sneath. | thank the two
staffers of this committee, Mr Knut Cudarans and Mr John
Barker; in particular, | think Mr Barker's work in writing
reportsis very skilled, and he has proven to be a very fair-
minded researcher and comprehensive report writer.

| first brought the matter of the salt interception schemes
to the Natural Resources Committee as a result of being
approached by a number of very concerned farmers in the
Lowbank area. The Lowbank areais alow rainfall but high
productivity areawhere avery progressive dryland farming
group has attracted considerable government grants to do
experimental but certainly state-of-the-art dryland farming
practices, such as minimum tillage. Along with the Hon. Bob
Sneath and the rest of the committee, | saw first-hand how
productive they have managed to make land that, even
10 years ago, would have been considered to be marginal
country.

One of the concerns often expressed about our farming
communities across the state is that they are an ageing
community, yet the relatively small area of Lowbank has a
group of progressive, young farmers. When their local
member refused, first of all, to give any assurances with
regard to site G, and then somewhat flippantly told them they
did not have to worry for anything up to 20 years, these
young farmers, who in most cases have taken over from their
parents, began to be very concerned that they did not have a
future. A period of 20 yearsis not along time for someone
to farm afamily property. In many cases it takes up to half
that time to actually effect the changeover so that the older
generation is able to leave and they are able to progress
forward. They were told that it would not be needed ‘ prob-
ably for up to 20 years'. Asthe Hon. Bob Sneath has pointed
out, the value of their properties disappeared overnight
because no-one would buy a property that might become part
of a sat interception scheme. They were left not knowing
how much longer they had on their properties.

I went there the first time because | am a believer in salt
interception schemes. As the report states, they have been
proven to intercept salt. In fact, it is estimated that 1 100
tonnes of salt per day is deflected away from theriver dueto
these schemes. It has resulted in an estimated reduction in
salinity of about 200 EC at Morgan. Asthe Hon. Bob Sneath
said, the fact that they are needed, at least in the medium
term, isindisputable. So thefirst time| visited these farmers
| expected to find some denuded, flat land that would be
suitable as an evaporation basin and | would have to express
my regret but say that that was necessarily what would
happen. However, to my surprise (and thisiswhy | involved

therest of the committee and why we went back for another
look) Lowbank is progressive, fertile, productive and
geographically quite undulating country. When | was shown
where the basin was going to be put | suddenly realised that
we were talking about a basin that would be permanently
anything up to 60 feet deep; it was going to actually bury
hills.

Asthe Hon. Bob Sneath said, on closer inspection we aso
found that the country was riddled with sink holes which, to
my untrained eye, appeared to be huge limestone holes and
so not only did we have an area that was undulating (so we
were going to have a very deep basin rather than a shallow
one), we also had an areathat had a porous sub-surface. Why
that particular areawas ever considered for asalt interception
schemeis amystery to me.

On speaking to the local people and seeing it first-hand,
welearnt that there are concerns around the Stockyard Plains
salt interception scheme aswell. Thetheory behind these salt
interception basinsisthat the saline ground water isintercept-
ed and pumped to the surface, where some of it evaporates
and some of it (we were told) would, over a hundred-year
period, percolate back down to the ground water. However,
locals have told us—and we have also followed it up, at |east
anecdotally, with the department—that both salinity levels
and the water table are rising much more quickly than was
anticipated. Sowhileitisall very well for usto say that this
isagreat program, science is beginning to prove that many
of the concerns raised by the local people are accurate.

The committee saw many cases of denuded, salt-affected
land quite some distance from the actual Stockyard Plains
basin, and it was obvious to our naked eyes (and it must be
even more obvious to scientists) that, in fact, the damage
predicted to occur in some 50 years' time is showing up
already. Whilethisisacost-effective method of intercepting
salt (and there were many other remedies suggested to us,
including a pipe straight through to the sea and some of those
sorts of things, which are very expensive), | am beginning to
believethat, if we are to have these salt interception schemes,
asasociety (becausewe are all affected by the River Murray
and the potability of its water), we may well have to ook at
lined dams. These would be shallower and would cover a
greater area, alowing the water to evaporate rather than
percolate back down to the ground water.

Our report only scratches the surface of what | believeis
agreat environmental concern, and | would like to publicly
thank the Lowbank Action Group and the farming community
up there for originally raising thisissue with me. | would also
like to thank the other members of the community who took
time out to show the committee what their concernswere. As
| said, | was quite sceptical when | went up there originally
but—particularly after the second visit with the committee—I
became very sceptical not of what they were telling me but
of just how effective and successful these salt interception
schemes are, and | express my gratitude for the time they put
into showing us what their concerns were on the ground.

As | said, one of the concerns we all expressed was
regarding the suitability of site G, in particular. We asked
why some of the other suggested sites had not been taken into
account, and it seemsthat one of thefirst rulesasto wherea
salt interception scheme can go is that it must not interfere
with any native vegetation. Sir, you would know very well
that there are hundreds of thousands of acres of native
vegetation in that particular area, and just across the river
there are millions of acres of quite low-fertility salt bush
country, so | would urge governments of the future to take
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into account the livelihoods of people aswell asthe efficacy

of native vegetation when deciding where a salt interception

scheme must go. To uproot between half a dozen and

15 families, tell them that they have no future where they

have made a future for themselves, and turn productive

country into adenuded salt areawhen one could use some of
the native vegetation to do exactly the same and not destroy
other peopl€’s livelihoods does not seem to me to be the
preferabl e option. The committee recommendsthe following:
the Department of Water, Land and Biodiversity Con-
servation (DWLBC) and SA Water continue their investi-
gations into finding effective and economically feasible
aternative methods for the management and disposal of
intercepted saline groundwater;
DWLBC and SA Water reconsider the merits of a more
extensive monitoring program at Stockyard Plain,
including the consideration of a grid monitoring pattern
or aerial monitoring to determine the movement of
subterranean saline groundwater.
| would like to comment on this because, again, thelocal
people believe that the bores put down to test the groundwater
aretoo far apart and monitored too seldom. Particularly asthe
groundwater rises, it will not be expensive to put in extra
bores for additional testing. Indeed, | think that a grid
monitoring pattern, or aerial monitoring, is a particularly
good idea, given that Stockyard Plain really isthefirst of its
kind. It is the first salt interception scheme of such a large
area, and | think that we oweit to future generationsto do al
we possibly can for accurate testing. The recommendations
continue:
DWLBC and SA Water investigate local claims of the
presence of an interconnected network of sinkholes and
cavesinthevicinity of existing and proposed saline water
disposal basin sites.

Again, | cannot stress enough how important it isthat we find
out whether itisonly local belief or whether itis, infact, the
case that where we are putting these is over a series of
underground sinkholes made of limestone and, therefore,
porous. If that isthe case, we are providing highly saline and
highly polluted groundwater back into a stream. The fourth
recommendation states:

- in order to aleviate the need for additional basins,
DWLBC and SA Water give consideration to the Natural
Resource Committee's preferred option of increasing the
disposal capacity of the infrastructure and facilities at
Stockyard Plain, on the provision that the basin has the
ability to receive greater volumes of saline water without
adversely impacting on the land beyond that already set
aside for the basin.

Again, we were told by DWLBC and SA Water that thereis

considerably greater capecity at Stockyard Plain thanisbeing

used at the moment. | would have to say that areas of

Stockyard Plain look like amoonscape now. So, if we had to

sacrifice that area, surely it is better to do that than to

sacrifice half a dozen other areas as well. The fifth recom-
mendation states:
any further consideration for additional basins should not
include currently productive agricultural land or land
unaffected by salt, unless there are genuinely no other
suitable locations.

I hope that the Labor cabinet minister, the Hon. Karlene

Maywald (who is the minister, after al, for the River

Murray), will take heed of the pleas of her constituents, act

on this recommendation and provide them with some

certainty and security for their future. The final recommenda-
tion states:

DWLBC and SA Water finally determine the likelihood

of ‘Site G’ being required for saline water disposal as a

matter of urgency, and advise the Lowbank farming

community accordingly.
In other words, make up your mind and get on with it so that
these people can, for better or worse, get on with their life as
well.

| thank the members of the committee, which comprises
both upper and lower house members, members from the two
major parties and the Hon. Sandra Kanck from the Demo-
crats. In my view, the inquiry was taken on in a very fair-
minded fashion, and | think that the recommendations have
been put very fairly. It is again my plea that the local
member—the minister who is responsible for these matters
and who hasthe ability to take these decisions quite quickly
with regard to Site G and Lowbank—will at last listen to the
recommendations of the committee. | thank committee
members again for their participation.

TheHon. J. GAZZOL A secured the adjournment of the
debate.

SOCIAL DEVELOPMENT COMMITTEE: NHMRC
ETHICAL GUIDELINESON THE USE OF
ASSISTED REPRODUCTIVE TECHNOLOGY IN
CLINICAL PRACTICE AND RESEARCH

TheHon. G.E. GAGO: | move:

That the report of the committee, on NHMRC Ethical Guidelines

on the use of Assisted Reproductive Technology in Clinical Practice
and Research 2004, be noted.
Under commonwealth law, the NHMRC ethical guidelines
on research involving human embryos are reviewed every
five years. Under the South Australian Research Involving
Human Embryos Act 2003, the Socia Development Commit-
tee is required to undertake an inquiry into the guidelines
each time arevised version is released.

The latest version was released by the NHMRC in 2004.
As part of our inquiry, we examined the NHMRC's process
for revising the guidelines and have strongly endorsed it in
our report. Not surprisingly, given the expertise and authority
of the NHMRC in this area, its review process was very
robust and included comprehensive consultation with relevant
organisations and individuals nationally and in South
Australia. Reverend Dr Andrew Dutney, who isthe Chair of
the South Australian Council on Reproductive Technology
(SACRT), confirmed that consultation within our state was
comprehensive, and the council felt that its concerns were
being heard throughout the process.

The committee obtained a list of South Australian
agencies and individuals consulted during NHMRC'sreview
and invited their comments, as well as hearing from expert
witnesses from the Department of Health and the South
Australian Council on Reproductive Technology. The aim of
our inquiry wasto look at the 2004 guidelines and determine
whether they constitute a suitable regulatory basisfor clinical
practice and research involving human embryos in South
Australia. In the context of a range of other regulatory
mechanismsin this state, it isimportant to note that thisisa
very regulated field.

The NHMRC ethical guidelines sit within the context of
the state and the commonwealth research involving human
embryos acts and prohibition on human cloning acts. They
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arealso one of along list of regulatory mechanisms pertain-
ing to the use of Assisted Reproductive Technology (ART)
in this state, which can be viewed on pages 11 and 12 of the
committee’s report. Having said that, the NHMRC guidelines
are very important. Everyone involved in ART in South
Australiamust adhere to the guidelinesin order to receive a
research licence to legaly undertake research involving
excess human embryos.

Thisisacondition of thelicencein South Australiaat the
moment, and there are four licences currently. There are
licences to undertake ART activities which aim to achieve
pregnancy and which do not involve the possible destruction
of any embryo. A research licence on the other hand is
needed for any ART activitiesinvolving possible destruction
of an embryo. There are no research licencesin this state as
there is currently no research here in South Austraia
involving the possible destruction of human embryos
currently being undertaken.

Most research involving human embryosin Austraiais
undertaken in research centres in New South Wales and
Victoria. The committee examined the differences between
the 1996 and the current version of the guidelines. These
were outlined in some detail in the report. Overall, the 2004
guidelines constitute amuch more comprehensive regul atory
framework than the 1996 guidelines. Indicative of thisisthat
since 1996 it has been expanded from a 15 page document to
a 70 page document. The committee believes that this is
appropriate given that Assisted Reproductive Technology is
far more advanced than it was in 1996.

For example, some of the scientific developments that we
have seen since 1996 include:

the development of somatic cell nuclear transfer, which

was first announced with the cloning of Dolly, the sheep;

and

the devel opment of methods of extracting and propagating

embryonic stem cellsfrom afive-day old embryo created

in vitro.

Given that technology in the field will continue to advance,
the committee supportsthe five-yearly review undertaken by
NHMRC. It isimportant to note that the aim of the NHMRC
ethical guidelines is to regulate and place limitations on
clinical practice and research involving human embryos.
They were not designed to create a permissive environment
for scientists. One of the more significant differences between
the 1996 and 2004 versions is that the current version has
separate sections for clinical practice and research.

In the NHMRC's consultations preceding the 1996
version, it was argued that research involving the possible
destruction of excess embryos should be subject to more
stringent ethical constraints and stricter control mechanisms
than those which apply to routine clinical practice. The
current guidelines include a distinct section to ensure that
additiona regulations arein place. For example, they require
that people donating excess embryos for research must
undergo a decision-making, counselling and consent process
that is clearly separated from clinical care and specificto a
certain research project.

Furthermore, unacceptable or prohibited research practices
are now enshrined in the Research Involving Human
Embryos Act 2004 (commonwealth), the Prohibiting of
Human Cloning Act 2002 (commonwealth) and the comple-
mentary state acts. The 2004 guidelinesrefer to and sit within
the context of this overriding legislation. Another significant
dteration has been the inclusion of detailed guidelines
relating to sex selection, surrogacy and pre-implantation

genetic diagnosis (PGD). PGD is a procedure whereby,
before embryos are implanted, asingle cell isextracted by a
biopsy and genetic analysisis undertaken.

The guidelines outline that these controversial issues do
require further debate. Therefore, the current 2004 guidelines
err clearly on the side of caution. For example, they statethe
foIIovvlng

sex selection must not be undertaken except to reduce the

risk of transmission of serious genetic conditions, such as

haemophilia, which is linked to the male chromosome;
and

PGD must be used only to reduce the risk of transmission

of a serious genetic condition and must not be used to

prevent conditions that do not cause serious harm or to

select the sex of achild.
Initsinquiry, the committee also looked at areas where our
state |egislation and guidelines differ. Where they differ, the
state legidation overrides the guidelines, and it was generally
found that legislation applies additiona regulations. The
Executive Officer of the South Australian Council on
Reproductive Technology states:

Themain points of difference we had between the legidation and

the guidelines are not points of difference as such: they are more
areas where the legidation exceeds the guidelines as we have very
conservative legislation in South Australia.
One problem that was raised regarding our state legislation
relatesto children’srights to access identifying information
about gamete (that is, sperm or egg) donors. Unless the donor
has specifically given consent, there is no avenue in this state
for adonor-conceived child to accessidentifying information
about their biological parentage. That isin conflict with the
2004 NHMRC guidelines which state that people conceived
using ART procedures are entitled to know who their genetic
parents are and prohibits clinics from using donors who are
unwilling to be identified.

While we know that South Australian clinics are already
operating according to the guidelines, there is the potential
for problemsto arise where there is disagreement between the
parties, because the state legislation does not support the
child's rights. It is worth noting here that under the Family
Relationships Act adonor has no rights or responsibility over
the child. For exampl e, they could not be responsiblefor any
maintenance of that child. The SACRT hasaready undertak-
en significant work in relation to thisissue, and the commit-
tee supportsitswork in devel oping a cost-effective model for
acentral donor register. We urge the Minister for Health to
implement this measure.

Beforeclosing, | acknowledge the members of the Social
Development Committee: Ms Frances Bedford, the Hon.
Trish White, Mr Joe Scalzi, the Hon. Michelle Lensink, and
the Hon. Terry Cameron. | also thank the staff of the
committee: the research officer, Ms Susie Dunlop, and
secretaries Ms Robyn Schutte and Ms Kristina Willis-Arnold.
| aso acknowledge the support of Ms Jean Murray of the
Department of Health and MsLeanne Noack, Executive
Officer of the South Australian Council on Reproductive
Technology, for their advice to the committee on technical
matters, and there were many of those. | also wish to thank
the Crown Solicitor’s office for its assistance in clarifying
legal matters.

In summary, the Social Development Committee has
found that the 2004 guidelines represent far greater clarity
and recognition regarding clinical practice and research
involving human embryosthan did the 1996 guidelines. The
committee believes that they reflect the current scope of
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assisted reproductive technology resulting from major
advances since 1996, and that they constitute sound and
robust guidelines for research involving human embryosin
South Australiain the context of arange of other regulatory
mechanisms.

The committee also commends the NHMRC on the
comprehensive consultation and five yearly review process
used to develop the guidelines. We also emphasise the
importance of thisreview process, given the controversial and
senditive nature of many issuesrelating to ART, and continu-
ing to check technological advancesin thefield.

TheHon. JM.A. LENSINK: | rise in support of this
motion to notethe report of the Social Development Commit-
tee into the NHMRC Ethical Guidelines on the use of
Assisted Reproductive Technology in Clinical Practice and
Research. This was a rather technical inquiry. On first
examination of thetopic, | thought that there might be more
issues related to particular concerns of people in the
community given the sensitivity of reproductive technology
and the potential research practices. However, | think that the
witnesses that we heard from were very much of an expert
nature, and | have to say that | was very comforted by their
clear knowledge and understanding, and their ethical
background, in managing this process on behalf of South
Australia.

We have presented thisreport, and | particularly commend
our research officer, Susie Dunlop, in producing it because
she has managed to pull together what is a lot of very
technical and legd issues held within both the commonweslth
and state legidlation, and madeit into quite areadable report.
Essentially, the background to thisissue is that the first set
of guidelines was produced in 1992, which is 13 years ago.
The 2004 guidelines replace the 1996 edition. | think there
has been rapid progress in this area. A lot of biomedical
researchisevolving very quickly, soitisimperative that the
legislation and the guidelines make some attempt to keep up
with technologica changes, particularly in such a sensitive
ethical areaasthis.

The guidelines that we examined are primarily used to
guide the practices of reproductive technology practitioners,
researchers, infertility clinic administrators, human research
ethics committees, and state and national governments. There
are a number of commonwealth and state acts which are
involved in framing the legislative regime. | do not propose
to speak at length to any of those, but they are al detailed
within this report. There is clearly the issue about human
cloning which has arisen since reproductive technology was
first made available to assist people to have children.

Part of the effect of the commonwealth legislation is to
prohibit human cloning and also prohibit the creation of
human embryos for any purpose other than attempting to
achieve apregnancy in awoman and, further, to alow certain
uses of excess human embryos created through assisted
reproductive technology under strict regulation and licence.
At acommonwedlth level thereis an independent committee
which is also reviewing commonwealth acts, and that is due
to report in December 2005—obviously, very shortly.

It is a six-person committee, chaired by the Hon. John
Lockhart AO QC, and he has been appointed by the Aus-
tralian government. The report on this review will be
presented to the commonwealth L egid ative Review Commit-
tee and to COAG. As | have said, the interface between the
commonwealth and state legidlation is quite complex, but the
way that | understand it is that commonwealth legislation

itself is not quite broad enough to cover all potential issues
that may arise through these practices. So the state legidation
also needs to interact with those in order for the proper
framework to take effect. Aswe know, within our Australian
constitution, any commonwealth act overrides a state act to
the extent that they have any inconsistencies, and in this
particular regime some of our state legislation, in fact, plays
quite an important role in regulating practices.

We have two reproductive medical clinics in South
Austrdia, those being Repromed, which isaworld-renowned
world-class service, and aso the Flinders Reproductive
Medicine Unit. Legidatively spesking, they are constitutional
corporations. So much of their practiceiscovered under that
legidation, and then other issues come under our state
legidation. Within South Australia we were informed that
there is actually no research currently taking place which
involves the possible destruction of human embryos, and |
might just quote from some of the evidence that we received
from the Reverend Andrew Dutney, who is the chair of the
South Australian Council of Reproductive Technology. He
was quite informative as to the way that the South Australian
bodiesregulate in practice, and | think he assisted us greatly
in understanding how the practice of these clinics manages
within the legidation. He said that the council isactualy very
pleased with the revised NHMRC guidelines. He said that
they actually match a lot of the practices where South
Australiahas been attempting to progressthe issue and what
the council istrying to do in South Australia. For example,
he said:

... would bein the area of post-mortem use of embryos and other

gametes. In South Australia, after the Pearce decision of 1996, a
whole range of issues arose for us that were not envisaged in the
legislation of 1988. The crucial thing was that up until 1996 only
married couples or couples who had been in a stable de facto
relationship for atotal of five yearswere eligible for treatment, and
that meant a whole lot of things. . . One was that if a partner died
there was no question about access to any embryos that were kept
in storage or any sperm that was kept in storage. They would simply
be disposed of, but after the Pearce decision when marital status
could no longer be taken into account, we were suddenly faced with
the question about whether or not the surviving partner could have
access to gametes that were kept in storage.
Hethen described the process that the council went through,
and it devel oped amemorandum to guide the clinics here. He
said that, as it turned out, the NHMRC guidelines now
support many of those details that were in that memorandum
that was developed. He also says that the basic legidlation
here in South Australia, which is the Reproductive Tech-
nology Act 1988, is very old and did not envisage a number
of the scenarios that we are dealing with at the moment, and
that relates to the use of anonymous donors of sperm
primarily but potentially also eggs and embryos as contrasted
to the use of donating material where the donor waswilling
to be identified to the recipients, and especialy to any
offspring. Thisgoesinto the areain which understanding has
changed significantly in the past 15 or so yearswhereinitialy
donors were able to keep their anonymity, but the research
was showing, particularly in New Zealand and the United
Kingdom, that it isactually harmful to offspring to be denied
access to identifying information.

So the council again | think was quite foresightful to the
extent that towards the end of the 1990s it attempted to
address this issue as to how this would affect the welfare of
any children born as aresult of donors. The council cameto
the following conclusion:

... itwasvery important that every person born through the use
of donated gametes had aright to accessidentifying information on
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the donor. That did not mean that every person born in that way
would want to exercise that right but it wasimportant that they had
theright.

That report was made available to the then minister for
health, the Hon. Dean Brown, in 2000, and in 2001 the
council received advice that the minister had endorsed that
recommendation. Then we had a change of government,
obviously, and Reverend Dutney says.

It wasonly in May of thisyear that | finally received aletter from
the current responsible minister (Lea Stevens) indicating that, like
her predecessor, she supported theintent of the representations, but
the budget would not permit allocating the necessary resourcesto the
development of this central register. The council isvery concerned
about this and we have subsequently begun a process of consulting
with the reproductive medicine units in South Australia to see
whether there is a more cost-effective way of developing this
register. In the interim, South Australiais patently in breach of the
ethical guidelines on the use of assisted reproductive technology
promulgated by the NHMRC. We have always been a some
variance with it.
| think that outlines the fact that it is quite difficult at times
for guidelinesand legislation to keep pace with practice, and
aso in the situation where certain practices and understand-
ings have been reversed it is quite hard to correct that to
match current understanding. However, | think again there
has been quite some foresight exercised by the council and
asotheclinicsin South Australiain that they have attempted
to the best of their ability to keep information that will enable
them at some point to put together aregister and to reflect the
current understanding, which is that people who are
‘produced’, for want of a better word, from donor material
have an automatic right that they can then choose to exercise
about knowing the identity of their genetic parents.

I do not propose to repeat a lot of the comments the
Hon. Gail Gago has made, as she probably talked in some
detail about alot of the technical issues, but simply highlight
that these guidelines also have updated from the 1996
document three very important issues: sex selection of
potentia children; pre-implantation genetic diagnosis; and
surrogacy. The updated guidelines have separated out
sections for clinical practice and research because, as the
report states, research into assisted reproductive technology
should be subject to stringent ethical constraints and stricter
control mechanisms than those that apply to routine clinical
practice.

| also acknowledge al members of the committee, the
staff and our witnesses. The ethical guardians have demon-
strated to us that this areais in quite safe hands, so | com-
mend the report to the Legislative Council.

TheHon. J. GAZZOL A secured the adjournment of the
debate.

ABORIGINAL LANDS PARLIAMENTARY
STANDING COMMITTEE

TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairsand Reconciliation): | move:

That the Aboriginal Lands Parliamentary Standing Committee
Report 2004-05 be noted.
The Aborigina Lands Parliamentary Standing Committeeis
the only standing committee of the South Australian parlia-
ment with a statutory obligation to report annually on its
work. The committee understands the importance of that
obligation and the opportunity it affords to bring the concerns
and aspirations of Aboriginal people before parliament and
the wider community. It is not only the committee's under-

standing of the importance and the opportunities, but those
community representatives we met with appreciated the
opportunity to present to the committee to make sure that the
parliamentary representatives on that committee were ableto
report to parliament in an accurate fashion on the circum-
stances within those communities, whether they were vibrant,
alive and representative communities, whether they were
dysfunctional communities or whether they were vibrant
communitiesthat had difficultiesin either land management
or human service management.

Sinceit was established in late 2003, the committee’ sfirst
priority has been to consult with Aboriginal peoplein their
home communities and to engage with their elected represen-
tatives and leaders. The committee has visited most of the
communitiesin the state in this period. We have also tried to
take as much evidence as we can using interpreters so that
those Aboriginal people, particularly in remote and regiona
areas, who do not have English astheir first language are able
to present through an interpreter. That has not been easy in
many cases. When receiving evidence we found that the
interpreting services for Aboriginal people in this state, not
just in presenting to parliamentary committees but in
presenting to courts, certainly need some attention and
improvement.

In the financial year ending 30 June 2005 the committee
visited and consulted with the Aboriginal communities at
Point Pearce, Yalata, Koonibba, Watarru, Kulka, Pipalyatjara
and Amata. On each occasion the committee was privileged
to hear directly from Aboriginal people something of their
experiences, problems, achievements and goals. Since June
2005 the committee has visited Oak Valley, Raukkan and
Gerard. Subsequent to each of these consultations the
committee deliberated on what it had heard and, where
necessary, determined to pursue particular matters. This often
involved seeking out a detailed explanation from an agency
or organisation charged with delivering a particular service
or program to suit an Aboriginal community. The purpose of
such inquiries was not only to try to get to the bottom of a
particular matter (although obviously that was an important
part of the committee’swork), but also to clarify how original
priorities had been set, to assess the success and rel evance of
agoal or outcome and ascertain how community feedback
and insights are shaping the development and roll-out of
similar programs across the state.

Over the past two years the committee has paid close
atention to the question of how agencies and service
providers consult with Aboriginal communities prior to
setting goals, making decisions and finalising proposals. One
witness, Mr Clinton Wanganeen, the then Zone Commission-
er for the Aboriginal and Torres Strait |slander Commission,
reminded the committee last December that, to make an
impact in the indigenous community, you have to have
Aborigina people involved in the policy setting, in the
decision making and in the delivery. As minister | have
found—and asindividual members have found—if you have
that commitment al the way through in drafting policy
through to delivering policy then there is a commitment of
ownership to those policy settings, and you certainly get
better results. If things areimposed on them, they tend to be
a little less likely to be picked up and embraced by the
communities.

The gathering of accurate information and valuable
insightsabout conditionsin Aborigina communities has not
been and perhaps never will be asimple and straightforward
task. It has been necessary for the committee to look beyond
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the superficia to reconcile contradictory accounts and to
challenge longstanding practices and assumptions, because
in the past many of the programs and the methods used to put
them in place in the communities have not worked. It is pretty
obvious that human service delivery, in particular, has not
been successful in awide range of areas where Aboriginal
people have been affected, because their lifestyle, culture and
expectations of life are different from those of the broader
community. However, persistent and dogged investigation
has, | believe, enabled the committee to bring some clarity to
matters of strong community concern. | think each member
of the committee has valued the evolving issues associated
with partnership and support. We have al learnt as we have
gone around the state that state, commonwealth and local
government partnerships are vital to ensuring the success of
bringing dysfunctional communities back to livable commu-
nities that are safe with lifestyle choices that are acceptable
to the Aboriginal people themselves.

The committee understands the importance of providing
Aborigina communities with access to information that
would otherwise be difficult, if not impossible, for them to
obtain. The committee al so recognises the need to place the
bulk of theinformation that is gathered on the public record
for the sake of better accountability and transparency.
Another difficulty that commonwealth and state bureaucra-
cies have in dealing with issues associated with Aboriginal
communities (remote and regional) isthe fact that thereisa
paucity of information, statistics and report cards on which
to base policy development. This government is building a
better bank of information for departments and ministerson
which to make decisions, but that isan evolving process. The
committee anticipates that information incorporated in this
and future reportswill improve the capacity of parliament to
gauge the success of specific programs and services.

To the outsider, many Aboriginal communities appear to
be solely places of difficulty and despair, but on closer
examination frequently you uncover an unwavering determi-
nation and astonishing achievements. Some of that fighting
spirit and success are described in this report. The dogged-
ness of many leaders to work to better their communities
inspires close attention and respect. In that regard, | encour-
age al members to read for themselves some of the good
news stories in this report. Pages39 and 40 contain an
account of the committee’svisit in May 2005 to Minymaku
Arts, acommunity arts centre located at Amata on the APY
lands. That visit not only provided members with the
opportunity to view significant works of art but it was also
an occasion for the committee to learn about how this arts
centre has increased its total yearly sales from $36 000 in
2002 to more than $300 000 in 2005—a more than eight-fold
increase in yearly sales within a three year period. By
anyone’s reckoning, that is an extraordinary achievement.
The art programs that are being conducted within the
communities and the cooperative venturesthat have been set
up are another success story, which | think bears more
thorough examination from anyone who reads the report.

Another success story described in the report is the
Ngunga Home Loans program, an initiative of HomeStart
Finance, which aimsto increase the rate of home ownership
amongst Aboriginal people by assisting them to overcome
specific challenges and obstacles. Launched in April 2004,
in its first 10 months the program received 1 100 inquiries
and 408 applications, settled 120 loans, and approved
applications for afurther 98.

Of course, it is not all good news. Many times the
committee was confronted with entrenched dysfunction.
Sometimes we |eft the communities and the evidence taking
inavery depressed state. On many occasionsit has been hard
for the committee to know what to do in the face of the
breadth and depth of despair in some of the communities, but
when the committee reconvened after these visits we tended
to be able to put into perspective the evidence taken and the
observations made. | must congratul ate each single member
of the committeefor their cooperation which has enabled the
committee to draw a consensus around way's to pursue change
or entrench policies that are working. Each member has
diligently pursued what they see as their responsibility in
terms of dealing with the important issue of improving the
lives of Aboriginal people within this state.

The committee does not have a magic wand—nobody
does—neither doesit have an inexhaustible supply of funds—
no-one has that, either. What the committee does have and
must continueto have isthe capacity to listen and learn from
Aborigina people and those people who have opted to work
alongside of them and driveinto the departmental psychethe
depth and seriousness of the problems that the communities
face.

As | have aready said, there are good stories to be told
within some communities against alot of hardship. It would
be the height of arrogance for any committee of this parlia-
ment to presume it has the ability in a matter of afew hours
or a couple of days to discern a solution to many of the
complex problems that have been entrenched within Abo-
rigina communitiesthroughout the state. For instance, petrol
sniffing has been with us for some 30 to 40 years. | can
remember 20 years ago, when | first came into parliament,
Martin Cameron and John Cornwall discussing issues
associated with petrol sniffing. It was a problem then, and it
is still a problem, with which we in this generation have to
deal.

| am pleased to report that the committee hasresisted the
temptation to breeze in and out of Aboriginal communities
and the urge to try to impose its own ideas and priorities.
Instead, it has determined to stay the course and, where
possible, to support initiatives that Aboriginal communities
have identified for themselves as a possible way forward. |
understand that the previous government did not want to set
up the committee, on the basisthat it was thought it may end
up being patronising and pay lip service to policy develop-
ment. It was aways my view that, if one is exposed to the
difficulties that communities have throughout the state, then
the committee, through the parliament, would be able to
articulate those difficulties in a bipartisan way—which is
what has happened; and | congratulate and thank every
member of the committee for that.

Over the course of the past two years, the committee has
commenced anumber of ongoing inquiries and projects. They
are described in section 8 of the annual report. They include
an examination of the way in which housing is funded,
constructed and maintained on Aboriginal lands throughout
the state. It is one areawhere employment opportunities and
participation can be improved, and maintenance and self-
reliance can be improved. We have looked not only at the
building of houses but also at the maintenance of housesand
the appropriate form of housing in particular areas. Thereis
also aninquiry into what steps, if any, major corporations and
employer organisations have taken to establish employment
programs for Aborigina youth; and a watching brief in
relation to the implementation of the recommendations



Wednesday 23 November 2005

LEGISLATIVE COUNCIL

3191

contained in the report of the select committee on Pitjantjat-
jaraland rights.

The past 12 months have been a period of great uncertain-
ty for al Aboriginal people. The abolition of ATSIC, aswell
asthe major changesto the way in which thefederal govern-
ment funds and deliversto Aboriginal communities, have left
many Aboriginal people disempowered and disheartened, but
we have attempted to make the point that, where there has
been change, there can be opportunity for presenting new
ways of leadership to develop; and that is an evolving
process. | am confident the current leadership within
Aborigina communities will step forward and pick up the
responsibilities that have been left vacant since ATSIC and
ATSIS collapsed. New leadership will develop.

Now morethan ever Aboriginal people need to be ableto
confront this parliament with hard truths, with insights borne
of their own experience and with positive stories of enduring
achievements and long-term goal's. Thiscommittee provides
Aborigina communities in South Australia with such an
opportunity.

I acknowledge the hard work of six members of the
committee—Ms Lyn Breuer, Mr Kris Hanna, Mr Duncan
McFetridge and the Hons. John Gazzola, Robert Lawson and
Kate Reynolds—for the work they have done. In addition, |
thank the Hon. Jay Weatherill for presiding over the commit-
tee during my leave of absence, and Mr Jonathon Nichollsfor
the quality of hisresearch and assistance. Finally, | thank all
the communities and individual s who welcomed the commit-
tee and took the time to explain something of their hopes,
fears, struggles and frustrations in the open and honest way
in which they presented them. The committee thanks
Mr Jonathon Nicholls for his honesty and candour. Many
times he was candid in his advice. Some of those positions
proffered in candour were debated by the committee, but he
certainly added a bit of spice, if you like, to the committee’s
deliberations and evidence taking. The committee acknow-
ledges his perseverance and determination.

In genuine partnership we must work to ensure that all
Aboriginal people have accessto the same opportunitiesand
services that other South Australians enjoy. Therein liesthe
challenge. We will have some deliberations prior to the
Christmas break in the lead-up to an election to set some
goals and priorities for the incoming committee. We wish
them well in working in the same way in which this commit-
tee hasworked in thetime it has been set up. | hope that the
good work that the committee has started, through the
deliberations set by the select committee and the report we
are now tabling, will provide a base for future work to be
done by afuture committee.

The Hon. R.D. LAWSON: | riseto endorsethe remarks
made by the minister, who is chairman of the Aboriginal
Lands Parliamentary Standing Committee. | certainly agree
with the sentiments he has expressed regarding the work of
this committee. This is the second annual report of the
committee. The first report, which was published last year,
wasfairly brief because the committee had not been long in
operation. | believe that thisreport isaworthy record of use
to al members of this parliament concerning thework of this
committee.

We ought remember that the functions of the Aboriginal
Lands Parliamentary Standing Committee are: first, to review
the operation of the Aborigina Lands Trust Act, the
Maralinga Tjarutja Land Rights Act and the (as it was then
named) Pitjantjatjara Lands Right Act 1981, which was

subsequently amended to the Anangu Pitjantjatjara Yankunyt-
jatjara Land Rights Act; second, to inquire into matters
affecting the rights of traditional owners of the lands; third,
to inquire into the manner in which the lands are being
managed, used and controlled; and, fourth, to inquire into
matters concerning the health, housing, education, economic
development, employment or training of Aboriginal people,
or any other matter concerning the welfare of Aboriginal
people. The committee also had power to consider other
mattersreferred toit by the minister and, whilel am not sure
that there were any formal references by the minister to the
committee, we certainly appreciated hisinput. The committee
is also authorised to perform such other functions as might
be referred to it by resolution of both houses.

In one sense the general remit of the committee to inquire
into matters concerning the health, housing, education,
economic development, employment or training of Abo-
riginal people has been the overarching focus of our attention.
Some might say, when | say that | am speaking in support of
this report and commending it for others to read, that there
areaready far too many reportsin Australiaabout Aboriginal
affairs, that every possible topic of concern to Aboriginal
people has been the subject of countless theses and PhD
dissertations as well as monographs, research papers,
committee reports, task force reports, working party reports,
parliamentary reports and the like. Yet still the melancholy
result isthat the lives of Aboriginal people, their health and
educational status, their employment status and longevity,
and any other measure of social progress or achievement that
one might wish to use, is, by Western standards, appallingly
low.

| am the first to acknowledge that this is not something
that has recently arrived; it has been around for as long as
there have been white people in this country. Some of the
reports that have recently been released make pretty dismal
reading: for example, the massive report produced by the
Productivity Commission entitled ‘ Overcoming Indigenous
Disadvantage: key indicators 2005, areport prepared by the
steering committee of the Review of Government Service
Provision which | do not have with me but which is more
than 1 000 pages long; the report of the Human Rights and
Equal Opportunity Commission; the Social Justice Report;
and, in particular, a very comprehensive, thorough and
informative report by Commissioner Bill Jonas in 2003.
There was also the report of the select committee of this
council into the situation on the Aborigina lands which
contains yet another description but, despite all the minister’s
statements about positive stories and enduring achievements
(which | am certainly happy to acknowledge), there is not
much from our point of view as a parliament to be proud of
in South Australia.

Somewhere between 23 000 and 25 000 South Austrdians
identify asindigenous, but only about 3 000 of those people
live on the APY landsin the far north-western corner of the
state, yet listening to the political discourse and looking at the
press releases put out by the Premier, the Deputy Premier
and, perhaps to a lesser extent, the Minister for Aboriginal
Affairs and Reconciliation you would think that most
Aborigina concerns in this state revolve around that small
but significant proportion of the Aboriginal population. We
have to bear in mind that, if there are 25 000 indigenous
peoplein South Australia, 22 000 of them livein places other
than the APY lands. As a parliament, we owe it to those
citizens to ensure that they are not overlooked.
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Of coursg, it is easy to see why the government would
concentrate on what is happening on the APY lands because
it has the capacity to cause political damage. The stories
emerging from therein 2002 particularly, with the rel ease of
the coroner’s inquest into the petrol sniffing deaths, were
highly embarrassing to the government not only in apolitical
sense but aso in the wider sense of government responsibili-
ty. Members on this side of the council have been critical of
the media-driven approach of this government, which isvery
anxious to avoid embarrassment concerning what is happen-
ing on the lands.

In the course of my address this afternoon | will mention
some of what is happening on the lands because the commit-
tee, during the period covered by this report, has made a
number of extensive visits to parts of the lands. | mention
first the Aboriginal Lands Trust, because that isthe statutory
trust in which isvested anumber of properties controlled and
used by Aborigina communities. The Aboriginal Lands Trust
is, of course, not the land-holding body for the APY lands
but, under a system of 99-year leases, it controls arrange-
mentswith anumber of communities, such asthe Davenport
community near Port Augusta, which the committee visited
during the period covered by the last report; the Gerard
community near Berri in the Riverland, which the committee
visited only last week but outside the period covered by this
report; the community at Koonibbaon the Far West Coast of
South Australia; the community at Nepabunnain the Flinders
Ranges; the community at Point Pearce on Yorke Peninsula,
where again we visited during the course of this report; the
community a Raukkan on Lake Albert and Lake
Alexandrina, which the committee visited within the last
month; the community at Umoona; and the community at
Yalata, which isin the far west of the state near the Head of
the Bight and which this committee visited during the course
of the year.

The Aboriginal Lands Trust has a difficult task. The
communitieswhose lands it administers have varying success
interms of all the socia indicators | have mentioned. Some
communities function more effectively than others. One of
the enduring challenges to Aboriginal communities—and,
indeed, to any community—isthe question of the appropriate
form of governance. Obviously, how well a community
functions depends very largely on its governance structures
and & so on the degree of training and capacity enjoyed by the
leaders of the community. | think that one of our failures as
a community is that we have talked a lot about capacity
building and governancein Aboriginal communities, but the
clear indication is that we have not been terribly successful
inthat direction. It isamajor issuefor this parliament and for
the Aboriginal Lands Committee asit continues its deliber-
ationsinto thefuture. The Aboriginal Lands Trustisawidely
respected body within the South Australian community.
Certainly, in the committee’s dealings with the trust, | must
say that | have been impressed with the conscientiousway in
which its board members have discharged their duties.

The Maralinga Tjarutja Land Rights Act is also covered
by this committee. The committee (once again after 30 June
thisyear) visited the Oak Valley and Maralingasites, and no
doubt a comprehensive description of what occurred there
will be included in the next annual report. At Point Pearce
and Point Victoria, visited by the committee in August 2004,
we had consultations with the Goreta Aboriginal Corporation,
the Point Pearce community, the Narungga Aborigina
Progress Association and the Narungga Heritage Committee.
I think it isfair to say that there are anumber of challenging

issues at Point Pearce. | think it is a matter of some dis-
appointment that the substantial land-holding around that
community isnot presently being farmed by members of the
community itself.

Generaly, we find that, across the whole of the state,
communities with farming enterprisess—whether they be
cropping, as at Point Pearce, the dairy farm at Raukkan, or
the extensive capacity for cattle grazing onthe APY lands—
the indigenous people themselves are not running those
businesses but are allowing non-indigenous businesses to
operate and pay some form of rent or payment to the
community. Unfortunately, that style of investment simply
will not provide young Aboriginal people with training,
employment opportunities or opportunitiesto improve their
standard of living, and it is a matter of some considerable
regret. Too often in Aborigina communities one finds that
employment is either government employment (either inthe
school or some community service) or in the health service.
Most people are employed under the Community Develop-
ment Employment Program (CDEP), which is realy the
indigenous version of the national ‘Work for the dole
program. Some of these programs are better than others, but
some are, one would have to say, extremely poor and are
simply ‘make work’ schemes.

In November last year, the committee travelled to Yalata,
Koonibba and Ceduna, and we saw the Yalata Community
Council, the Tullawvon Heath Service and Yalata Land
Management. We visited the police at the Yalata Station, the
Yalata Aboriginal School and the Yaata Women's Group.
We also visited the town camp in Ceduna, which is more
correctly known asthe Ceduna Transitional Accommodation
Centre.

Thiscentreis operated and established by the Aboriginal
Housing Authority. We aso visited the less formal bush
camp (which isthetraditional place) well away from Ceduna
where, over the years, Aboriginal people have camped rough.
There are absolutely no facilities—not even a tap—at the
bush camp at Ceduna. We found a number of people there
and spoke with them. One might as well be frank about the
fact that the real issue in Ceduna is that, in the newly-
established town camp, alcohol is not permitted, whereasin
the bush camp alcohol is available.

Many Aboriginal people come to Ceduna and want to
drink—some, unfortunately, to excess. However, if they want
todrink at al they cannot drink at the town camp. We visited
the Koonibba Community Council and the Seaview Village
at Thevenard. When | wasaminister in the previous govern-
ment, | had the privilege of handing over the deeds to the
Ceduna Koonibba Aboriginal Health Service to enable that
facility to be built.

TheHon. Kate Reynolds: And we visited the plague.

TheHon. R.D. LAWSON: Yes, we visited the plague,
which, no doubt, was hidden behind a calendar or some other
artefact. We also visited the District Council of Ceduna,
which has an Aboriginal officer on the staff. Certainly,
according to itsrhetoric and all the presentations it made to
us, the council is respectful of Aboriginal issues, and in its
new marina development it is anxious to accommodate
Aborigina heritage issues and the wishes of indigenous
people. We visited the Ceduna Police Station and interviewed
the police officers there.

Certainly, policingissuesin Cedunaremain alargeissue,
because many Aboriginal people transition through Ceduna
at various times of the year. In May this year the committee
visited anumber of communities on the APY lands. Previous-
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ly, we had visited communities on the eastern side of the
lands, namely, Umuwa, Pukatja (formerly known as Erna-
bella), Indulkana and Mimili. On this occasion, we visited
some of the most remote communities not only in South
Australiabut, | hazard, anywhere in the world. Watarru, for
example, is a small community of 97 people living in 11
houses near the Western Australian border.

It is quite some distance south of Pipalyatjara, whichisa
larger community closer to the north-west corner of the state.
At the Watarru community we were privileged not only to
meet the people but we also saw and discussed the Kuka
Kanyini project, which is a project to capitalise on the
substantial feral camel population in that part of the state. The
committee was extremely supportive of that promising
project, but, once again, itisavery difficult areain whichto
make money. Thisisavery remote part of the state. The only
export abattoir, which was available in Alice Springs, isa
major logistical issuein terms of live camelsto be shipped.

The market in camels is fluctuating and does present
difficulties for making money. However, the training that we
saw on that program was promising. Unfortunately, the
project had been unable to secure a market for live camels,
and that is a mgjor difficulty for them. We were able to
inspect some of the sites. We inspected arock hole site near
Watarru. It was quite ahighlight of our visit. | am glad to see
a coloured photograph of the truly spectacular scenery in
which that rock hole is situated on page 32 of the report.

The committee also visited both Pipalyatjaraand Kulka.
Kulkaisonly ashort distance from Pipalyatjarain abeautiful
mountain area; and 145 peoplelive at Kulkaand thereare 14
homes. This community suffers somewhat becauseit isquite
close to Pipalyatjara, which has, on all standards, better
services and facilities. For example, at the larger settlement
at Pipalyatjarathere is a very well-stocked and well-estab-
lished community store, whereas the smaller place of Kulka
does not have those facilities. It hasacommunity that isvery
keen to have better services established there, but thefight to
do so, when there are better services located at a dightly
larger community only a short distance away, is a constant
battle for the people of Kulka. Pipalyatjara, as| say, is only
slightly bigger. There are only 160 people at Pipalyatjara
living in 22 homes. Do the arithmetic: there 22 homes and
160 people.

These are very crowded facilities. At Pipalyatjara we
inspected the Pipalyatjara Anangu school—aschool certainly
ripe for redevelopment, and | think al committee members
were delighted that in the most recent state budget Pipalyat-
jarawas scheduled for improved education facilities. | should
mention that, unlike some committees, when we visited
Watarru our committee slept rough in tents in the bush. |
cannot say that Ms Lyn Breuer, the member for Giles, was
all that enthusiastic about camping.

The Hon. Kate Reynolds: Do say that the Hon. Kate
Reynolds did not want to leave.

TheHon. R.D. LAWSON: Yes, but the Hon. Kate
Reynolds reminds us she was extremely keen on the camping.
On a later day we visited the community of Amata. This
community is located near to the Northern Territory border
and really in about the centre of the Anangu Pitjantjatjara
lands. We overnighted at Curtin Springs, which is certainly
not Uluru. It is fairly basic motel accommodation. We did
that not only in the interests of economy but also because it
was close so asto give the committee more time on the lands.
We visited Amata on 12 May, and 300 people live there in

34 community houses in Amata itself and also some
20 houses in various homelands around Amata.

Amata had a number of positives and a number of
negatives. | might concentrate on the positives. The minister
mentioned the Minymaku Arts Centre, which is | think the
one stand-out success story of Amata. The minister men-
tioned the fact that the turnover of the arts centre has
significantly increased, and that is indeed very promising,
especially for women members of the community. Unfortu-
nately, we do not see quite enough male involvement in the
indigenous arts revolution.

Personally, | would like to see the time when arts centres
such asthat at Amata could have areasonable passing trade.
At the moment, the permit system on the lands, and also the
road system and other things, make it difficult for people who
areinterested in indigenous art to visit the communities and
make purchases there. | would like to see the time when there
are appropriately organised bus tours and the like, run by
culturally sensitive operators who would visit the communi-
ties and make purchases directly, rather than have much art
work sent, for example, to Alice Springs and to capital cities
where, inevitably, the middle men and the gallery operators
take a significant proportion.

The police operate at Amata. There is a police station
which the committee inspected. | would have to say that the
lock-up facilities at Amata are disgusting (I suppose that is
the only word one could use), and they are basically inca-
pable of being used and certainly do not comply with the
recommendations of the Royal Commission into Aboriginal
Deaths in Custody, and we were advised by the police
officers we interviewed that they simply do not use those
facilities. If there is occasion, as indeed there is occasion
from time to time, people have to be put in the paddy wagon
and taken to some other facilities.

The Tjurma Homelands is an organisation which was
established | think about 25 years ago to provide services and
support to a number of homelands which are located in the
vicinity of Amata, and it isasomewhat curiousthing that in
Amata, asmall community, you have one organisation for the
community itself, and another organisation, separately staffed
with separate buildings and separate facilities, to assistin the
operation of those homelands. The extent to which that form
of duplication can be continued into the future | think is
problematic. At Amatawe visited the school, wherethereis
awonderful new school building and educational facilities.
Itistruly promising. The swimming pool, however, oncethe
centre of activities for young people in acommunity of this
kind, hasfallen into disuse, and we were delighted to see that
the state and federal governments have agreed to build anew
swimming pool and to adopt the no school, no pool rule, and
it is certainly a much-needed facility in Amata.

Across the lands one of the issuesis not only education
(primary and secondary), and there isvery little opportunity
for any secondary education on the lands, but in regard to the
opportunities for technical and further training, TAFE has
largely withdrawn from the lands, although there are some
services. At Amata, the community met with the regiona
manager of the APY TAFE, and | think it fair to say that the
news he gave uswas not all that promising. For example, we
were told that whilst al contracts for construction and
building projects onthe APY lands stipul ate that the building
contractor—and these are invariably non-aborigina people—
must employ local people, he said this requirement is never
enforced. | do not know how we are ever going to get
anywhere in providing training and employment opportunities
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for Aboriginal peopleif we are building houses and the like
on the lands but not actually employing indigenous labour to
do so, either for the purpose of training but, more important-
ly, for the purpose of actually following a career.

Also at Amata we heard about the Mobile Skill Centre.
Thisisavery promising idea, awonderful vehicle, all fitted
up, designed to deliver training in automotive activities, metal
fabrication, general construction and land care right across
the lands. The amount of $50 000 has been allocated to
upgrade this mobile centre, but we heard that it was rarely
used. Community-based TAFE lecturers are reluctant to leave
their home communitiesfor aweek at atimein order to take
the vehicle around the lands and through the communities. |
think this is an area—obviously not the function of the
Aborigina Lands Committee to address—that the TAFE
authorities must address if they are to fulfil their charter of
providing appropriatetraining for al South Australians. They
simply are not doing it.

The committee heard, during the course of its year's
deliberations, evidence in Adelaide from a wide range of
people with important responsibilities. For example, we heard
on a number of occasions from Mr Peter Buckskin, Chief
Executive of the Department of Aborigina Affairs and
Reconciliation, who reported from time to time. | am not
asking the minister to agreewith this, but | think it isamatter
for regret that, in my view, the department has been largely
neutered and that the activities of the department have been
taken over largely by the Department of the Premier and
Cabinet. | think that is an unfortunate issue which the
government has not satisfactorily explained. | do not believe
that it has actually worked advantageously. We heard on a
number of occasions from Joslene Mazel, the Executive
Director of Indigenous Affairs and the Special Projects
Division of the Department of the Premier and Cabinet. That
Specia Projects Division, and in particular the task force
which Ms Mazel heads, seems to have been running policy
for the whole of indigenous affairs in this state during the
year under review.

We heard also, as the minister said in his remarks, from
Klynton Wanganeen, then South Australian zone commis-
sioner for ATSIC. | must say that | depart from the minister’s
view, to some extent, about the effect of the abolition of
ATSIC and ATSIS. True it is that that has created some
confusion in some minds about the way in which Aboriginal
communities can access commonweal th government services,
funding and programs. | do not believe, however, as some do,
that ATSIC wasworth saving. | commend the commonwealth
government for having the guts to actually do away with
ATSIC, because it was simply not delivering appropriately
toal Aboriginal people. Somewere doing extremely well out
of ATSIC, but it was not truly a representative body; it was
not functioning appropriately. It was really enabling the
commonwealth government to get out of meeting its own
responsibilities, and it was handing over to others significant
amounts of money to administer on programswhich were, in
very many cases, missing the target.

| think there is an unfortunate tendency in the South
Australian bureaucracy to blame the abolition of ATSIC for
some blockages and difficultiesthat arise. Itisall too easy to
say, ‘Well, it's not our fault. It is redly as a result of the
confusion arising from the abolition of ATSIC.” That blame
game might have been legitimate in the months after the
abolition of ATSIC, but | think the time has well and truly
passed when that isredly alegitimate excuse. Mr Wanganeen
indicated to the committee that he was critical of the policy

of mutual obligation. He described it as using a big stick to
force Aboriginal peopletofal into linewith what the federa
government wants, rather than to deal with the underlying
issues and causes within the communities. He said at page 59
of the report:

Servicedelivery issomething that everyonewho isamember of

this country called Australia should be entitled to as a part of their
citizenship rights. Aboriginal people should not be hit with a stick
to sign up to something to get as service that they are entitled to as
Aboriginal people and as people of Australia.
That sentiment might be regarded as reasonable enough in
itself, but the policy of mutual obligation is something which
personally | strongly support, and | am glad to seethat it is
strongly supported by many indigenous leaders. It is some-
thing that those who were closely associated with ATSIC and
with ATSIC's self-governance philosophy have not brought
themselves to accept, but | think they are going to have to.

We heard from the South Australian Police Commissioner
concerning policing in Aboriginal communities, specifically
on the lands, which | think was ameasure of the importance
with which the Commissioner regards Aborigina policing.
I mean no disrespect to South Australia Police or to the
Commissioner himself, but that organisation, as have other
governments and parliaments, has had difficulty meeting its
responsibilities to people on the lands. Policing in Aboriginal
communitiesisabsolutely fundamental. Unlessyou can have
a safe community, one that is free from domestic violence
that goes unchallenged, free from the scourge of drug
running, illicit substance use, petrol sniffing and thelike, and
unless you can have that fundamental element of the law-
abiding citizen, where people can go about their business
safely without having their persons and property being put at
risk by the depredation of others, you simply cannot have a
foundation on which any community can be built. It hastaken
the government and the police some time to recognise that
fact.

We aretold, although | cannot verify this, that police are
now located on the lands, which is fundamental to the issue
of policing. The committee inspected police housing. It is
necessary to have appropriate housing and | readily admit that
the housing was inadequate. Thereis now housing at Umuwa
and | do not believe the Aboriginal community constable
system isworking as well asit should. We met a number of
constables—there are not that many, as a few positions are
still to befilled. I do not suggest that the Commissioner isnot
trying hard to fill those positions, but recruiting is difficult
and there are cultural sensitivities, especially in relation to
family violence ,that renders those officers not as effective
as they might otherwise be. We are certainly moving in the
right direction and | commend the government. In fairnessto
the police minister, he has recognised that the situation that
previoudly existed could not continue indefinitely.

The committee heard evidence from the Aboriginal
Housing Authority because housing is a major issue on the
lands. If you take the number of peoplewho are said to be on
the lands—and it is true that the approximate 3000 is a
fluctuating population, as sometimesit isless than that—and
you take the number of houses with the number of people,
housing occupation on the lands is something like eight to
10 peopleto ahouse, whichisclearly unacceptable. The need
for additional housing is absolutely manifest. By the same
token, we should not hide the fact that many houses on the
lands are not being properly looked after by the community
or families allocated those houses. There is too much
vandalism and we should not sweep that under the carpet.
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Thisis not only South Australian Aboriginal communities,
anditistrue not only of remote communities but also we see
it, perhaps to a lesser extent, in some settlements closer to
Adelaide.

The issue of respect for public property that is made
available to Aborigina people is something that has to be
addressed. Young people in Aborigina communities, any
more than in any other community, should not feel that they
can simply vandalise property, burn it, rip it apart for the
purpose of —

The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
Order! The cameraman in the gallery must remember that he
isonly to take broad shots of someone on their feet speaking
and not of anyone else in the chamber.

TheHon. R.D. LAWSON: The committee heard from
Professor Lowitja O’ Donohue and from representatives of the
Uniting Church. Professor O’ Donohue, it will be recalled,
was appointed with the Reverend Tim Costello to be a
government adviser in relation to issues on the APY lands
and the coordination of services and the like. That consul-
tancy ended somewhat bitterly. Professor O’ Donohue was
disappointed she did not receive the respect or cooperation
she thought she was entitled to, especially from the Premier.
Professor O'Donohue, along with the Uniting Church
ministers, was bitterly opposed to anendments made to the
Pitjantjatjara Land Rights Act by parliament this year. The
committee spent quite some time over the course of the year
looking at successive drafts and i ssuesthat arose not only out
of thetext of the legislation but, more particularly, around the
consultation process that went on to ascertain the wishes of
Anangu concerning those amendments to the legislation.

Whilst the matter is not dealt with much in thisreport, it
is worth saying that there was support from both the Labor
government and the Liberal opposition for those amendments,
which were strongly endorsed by the duly elected APY
Executive. Therewill aways be disputes about |egisl ation of
thiskind. Personally | believe, as| said on that occasion, that
the legidation in the past was good.

In conclusion, there are some good news stories in this
report, asthe minister said, but we should not gild thelily and
overlook the very real challengeswe face on Aboriginal lands
across the state.

[Stting suspended from 6 to 7.45 p.m.]

TheHon. KATE REYNOLDS: | am pleased to rise
tonight to speak in support of the motion that the annual
report of the Aboriginal Lands Parliamentary Standing
Committee be noted. Not surprisingly, | have a few com-
mentsthat | would liketo make. First, | would like to endorse
the comments of the minister about the way that this particu-
lar committee has approached its work. The bipartisan
approach that we have taken to our committee work (bothin
the Plaza Room in this place and aso on our visits to the
communities) has made a significant difference to our
collective understanding of Aboriginal affairsin this state. |
would a so like to endorse the comments of the Hon. Robert
L awson about governance issues for Aboriginal communities
and to put on the record that | shall continue to take every
single opportunity to get in the minister's ear about the
development of strategies to address this particularly
important issue.

The annual report demonstrates on page after page the
enormous gap that till exists between, on the one hand,
government rhetoric and, on the other, the redlity of life for

people living on the Aborigina lands. Far too often, their
lives can be characterised by entrenched difficulties and
disadvantages and an inability to access basic serviceswhich
other South Australian citizens take for granted. This report
is particularly important because it places a whole lot of
otherwise hard to access information on the public record—
information that has to be taken into account if life in
Aborigina communitiesis going to improve and information
which will, | feel certain, cause the current government
serious discomfort should, as has often happened in the last
four years, it decidesto renege on the promises and commit-
ments it has made to Aboriginal people or should it fail to
deliver programs and services within areasonable time frame.

One such embarrassment will almost certainly be felt over
the delivery of three desperately needed swimming poolsto
the APY lands. Earlier thisyear the state and commonwealth
announced that swimming pools would be built at Amata,
Pipalyatjaraand Mimili. The Premier informed membersin
the other place on 5 May thisyear that ‘ two swimming pools
[will] be placed on thelandsin Mimili and Amataby the end
of this year with a no-school no-pool rule—and that is also
about getting better health outcomes.’ | think that was just
after Lowitja O’ Donoghue (the Premier’s now former special
adviser) had publicly accused him of gilding thelily.

In case you missed it, Mr President, the Premier stated that
those pools would be open by the end of thisyear. It is now
quite clear that none of the three pools will be open for
businessthisyear, so it will be another long hot summer for
children across the Anangu-Pitjantjatjara-Yankunytjatjara
|ands—another summer with little to do; another summer in
which, as report after report shows, bored children with
nothing to do are too easily able to fall into patterns of
substance abuse.

The Aborigina Lands Parliamentary Standing Committee
visited Anangu in May, as other members have mentioned,
shortly after the news had broken that Amata had been
successful in its bid to get a pool. The people were very
excited, though understandably (and wisely) somewnhat
concerned about what steps were being taken and what plans
would be put in place for the management, maintenance and
safety issues that must be a crucial part of its operations. A
description of their concernsis included on page 43 of the
annual report.

After returning to Adelaide and considering those
concerns, the committee resolved to raise these issues with
the government’s Aboriginal Lands Task Force, the task force
that sitsinside the Department of the Premier and Cabinet.
A footnote on the same page of the annual report provides
readers with a sizeable chunk of the response that the
committee received. The chair of thetask force, in her written
reply to the committee's inquiry dated 15 August 2005,
stated:

In each community a pool management committee will be
established. This committee will include representatives of the
community council, the Department of Education and Children’s
Services and the municipal services officer. The committee will be
responsiblefor overseeing the management of the pool. In addition,
there will be ajoint use agreement established between DECS and
the community council to clearly define the responsibilities of both
partiesin respect to the management of the pools. Each pool will be
required to meet the appropriate standards in respect to management,
maintenance and safety. It isintended that a pool manager will be
employed to be responsible for the maintenance of the pool,
including water standards. Suitably qualified persons will aso be
employed to ensure the safety of pool users. Work is currently under

way to identify suitable training programs and to devel op atraining
regime that will provide practical experience for those who will be



3196

LEGISLATIVE COUNCIL

Wednesday 23 November 2005

employed. In addition, training will be provided to members of the
pool management committee so that they are fully aware of the
required standards for pool maintenance and safety.

It seemsto methat that is an awful lot of things to organise
and put in place before the pool will be ready for the children
to use; before those communities will be able to get some of
the ‘better health outcomes’ which the Premier promised in
May and which he promised would be available thisyear. As
any suitably qualified person will tell you, running a public
pool isnot asimple matter. Will the pool manager be alocal
member?If so, in most communitiesthat person will haveto
undergo extensive training, probably in Adelaide, before they
can take on the job. If it is not a local person, and the
government is planning to employ someone from outside the
community, thefirst question will be: where will that person
live and how long will it take to provide a house for them?
Thisisin relation to three different communities.

More than 18 months after the government announced it
would permanently locate eight sworn police officerson the
APY lands, half of them have not been appointed because the
housing for them has still not been built. Getting police on the
lands was the government’s top priority back in March 2004.
If itistaking thislong to get police housing sorted out, how
long will it take to secure housing for pool managers? If any
member isinterested in learning how difficult it isto deliver
anew house to the lands, they can read about some of those
difficulties on pages 73 to 76 of thisreport, wherethereisa
summary of the evidence the committee received in March
this year when two representatives from the Department of
Administrative and I nformation Services appeared before the
committee.

Another blindingly obviousthing that isworth highlight-
ing about the Premier’s promise to deliver three swimming
poolsto the APY Aborigina lands by the end of the year is
that the Aboriginal lands task force, which sits within his
department, seems to think that staff of the Department of
Education and Children’s Serviceswill play amajor rolein
the management of facilities as part of the no school, no pool
policy. Whilel can seethelogicinthat, | haveto say that the
period when the poolswill probably bein highest useisthe
school holidays, especially the long break from December to
late January when nearly all DECS staff, or certainly the vast
majority of them, leave the lands. We have to ask just how
DECS will enforce the no school, no pool policy, or indeed
play any major role during school holidays; and that is far
from clear.

I will not be highlighting each and every issue contained
in the report, but there are a number of issues still worth
highlighting and drawing to the attention of memberswho are
interested. The report, through parliament, gives the people
of thisstate, especialy Aboriginal people, accessto informa-
tionthat just is not available anywhere else. If itisnot in the
body of thereport, then | strongly suggest that members and
other interested people make themselves familiar with the
footnotes and the extensive appendix in which all the
information the committee has formally received over the
12 months period is listed.

A lot of that information concerns mattersthat never made
it onto the public record, where the government wriggled
under theradar but where its action—or inaction, asthe case
may be—has been closely followed by the committee. | have
no doubt that in the lead-up to the committee’'s tabling this
report there have been sleepless nights for some officersin
the Department of the Premier and Cabinet—as there should
have been. | am reliably informed that the committeeis often

described by staff in that office as ‘a thorn in its side'.
Certainly some of those officers have gone to considerable
lengths to keep the committee in the dark as best they can and
severely restrict what information isreleased to the commit-
tee by other departments and agencies.

Whilethe‘good news' reportsthat the Department of the
Premier and Cabinet regularly posts on itsweb site under the
title of ‘ Progressonthe APY Lands are supposed to givethe
impression that every ounce of available energy is being
spent on improving life for Anangu, in fact, sadly (some
would say outrageously), far too much energy has been
expended on keeping this parliament in the dark and on
managing what information should be made publicly
available. A good example of this practice was the way in
which the department buried for five months the report
submitted to the Premier by Professor Lowitja O’ Donoghue
and Reverend Tim Costello.

Inthisregard | refer membersto the evidence given to the
committee by Ms Josene Mazel, the executive director of the
Indigenous Specia Projects Division of the Department of the
Premier and Cabinet. Ms Mazel chairsthe Aboriginal Lands
Task Force, she is one of the three state representatives on
TKP, the new peak body for service delivery on the lands,
and she is the person who chaired the committee which
conducted the review of the Pitjantjatjara Land Rights Act,
as it was then known. In April this year—that is, nearly six
months after Professor O'Donoghue and the Reverend
Costello handed their report to the Premier—Ms Mazel told
the Aboriginal Lands Parliamentary Standing Committee that
she had only, ‘ reasonably recently’ seen acopy of the report,
but that she suspected that the Premier’s office may have
provided her with acopy ‘to make surethat the task force was
implementing the report’ srecommendations.” However, that
does not make sense.

In August, with much fanfare, the government announced
the appointment of some high profile, special advisersto the
Premier. In less than two months those specia advisers had
visited the lands, had had candid conversations with all the
chief executives of the state agenciesthat provide servicesto
the lands, and had very quickly written a report for the
Premier summarising everything they had discovered.
However, the Premier and Ms Mazel would have us believe
that many months later the Premier woke up one morning and
thought, ‘Gee, that’s right, | set up atask force a year ago.
They developed a strategic plan. My government said it
allocated $24 million over four years to those communities,
so | suppose | had better give the chair of the task force a
copy of my specia advisers report so that they can get
straight on to it.’

Asl| said earlier, | am surethat the DPC isworried about
this report from the parliamentary committee and, more
specifically, it is probably worried about what Aboriginal
communities, their supporters and the mediaare going to do
with all the information and the insights that the committee
has worked so hard to obtain—and | have to say that
sometimes getting that information has been like pulling
teeth. Why am | so sure that the Department for the Premier
and Cabinet is worried? Back in August (I think it was the
first half of August) the Department of the Premier and
Cabinet sent an email to many of its key contacts in the
agenciesthat have responsibility for delivering servicesto the
APY lands. The email read:

There have been alarge number of requestsfrom the Aboriginal

Lands Parliamentary Standing Committee for information particular-
ly inrelation to the APY lands. In order for DPC to keep a centra
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register of all information requested and provided to the Aboriginal
Lands Parliamentary Standing Committee, would it be possible to
send [DPC] acopy of all past and future requests from the committee
and [the] responses to the committee.

Of course, themain role of our committeeisnot to sit around
in Adelaide working out who to talk to to get hold of honest
information and fearless and frank advice. The main role of
the committee is, as the presiding member notes at the start
of the report, ‘to consult with Aborigina peoplein their home
communities and to engage with their el ected representatives
and leaders’, and then, ‘on the basis of what those consulta-
tionsreved’, to seek, ‘ detailed information from agencies and
organisations charged with delivering services and programs
to Aboriginal people’

Theannual report contains an account of the visitsthat the
committee undertook to seven Aboriginal communities in
2004-05. | am proud and grateful that | was ableto participate
in al those visits and in the three visits we have undertaken
since then. We visited Point Pearce, Yaata, Koonibba,
Watarru, Kalka, Pipalyatjara and Amata, and since then we
have visited Oak Valley, Raukkan and Gerard. The benefits
of having 10 per cent of the parliament familiar with the
issues and challenges these communities are facing is
significant. It is my view that after two years the committee
is able to recognise those issues that are unique to aparticular
community and those that almost every community seemsto
experience. Certainly overcrowding, the need for housing and
the need for decent training programs—which are, of course,
urgent and life-changing issues—are raised in every single
community.

Visiting communities is where and how the committee
acquires the capacity to distinguish and discern what isreal
and what is just political rhetoric. For example, when we
visited Watarru (which the Hon. Rob Lawson spoke about
earlier) we were particularly keen to visit one of the key
projects of the Aboriginal Lands Task Force, which was a
land management project which the community isjustifiably
proud of but for which the government has neglected to dot
thei’sand crossthet’s. Welearned, when we were there, that
the lack of atruck meansthat after rounding up feral camels
the community hasto let them go again because they do not
have the capacity to transport the camels out of the area. |
note that minister Hill visited that community the day after
our committee visited but, unlike the committee who took the
economical and, | think, far more enjoyable option of
camping at the base of Watarru Gorge, the minister flew back
to Yulara Resort.

The mobile skills centre that we saw on the lands was
purchased with funding from the task force, but this is a
vehicle which is hardly ever used. When we met with the
police officer at Amata, he wasliving in the community and
not being disturbed every night, yet Commissioner Hyde gave
evidenceto the committee last December that SAPOL would
not be able to get an officer who would live in the community
and, therefore, it was not prepared to permanently house an
officer there.

I understand now that housing for police will be built at
the tiny community of Murputja (one hour’s drive west), and
thiswill, of course, undermine the effectiveness of the Amata
night patrol, which, at the time of the committee’svisit, was
a great success because of the knowledge that its workers
could call on the police for back-up if necessary. As to
governance training, which the Hon. Robert Lawson men-
tioned, when we met with the APY executive at Umuwathe
committee was told that they had not—and | emphasise the

word ‘not’'—asked for training to be postponed, and this
directly contradicts what the government told the committee.

| add that community consultations and visitsare also an
opportunity to experience some of the good news stories and
the successful ventures. Minymaku Arts was particularly
interesting and very positive. The Tjurma Homelands
community kitchen at Amata ensuresthat petrol sniffers have
access to decent food and is also a very positive initiative.
The community run and managed store at Kalkaisalso very
good, but | have to say that it is desperately in need of some
decent facilities. Other matters worth highlighting for
members include the references on page 77, where the chair
of the DPC task force told the committee that the task force
was in the process of commissioning a video to be used as
part of the consultation processto ‘impress upon peopl€’ that
thereview of the PitjantjatjaraLand Rights Act ‘is not about
land rights and that that battle has been won'.

The DVD was commissioned at a cost of $26 000, but |
understand that it was not used or ever shown onthelandsas
part of the government’s regime for consultation with the
communities on the APY lands which the task force estab-
lished in conjunction with the AP executive. The committee
was told that the regime would involve holding meetingsin
‘every community to allow community membersto directly
contribute to the review process'’. This is another broken
promise and another case of the government’s misleading the
committee. | think it isworth noting that, when the situation
changed and the government decided to visit fewer than half
of the communities, the government never, on its own
initiative, updated the committee. The truth had to be dragged
out of it kicking and screaming.

| note that next Monday (28 November) electionswill be
held onthe APY lands. For thefirst time, representativeswill
be elected for a three-year term. The report that members
have before them contains a comprehensive account of how
thelast election was conducted and describes the lessons that
were supposedly learned. Sadly, we still do not have any form
of electoral roll, despite the fact that more than 2 500 people
live on thelands and morethan 1 500 are on the state el ector
roll. | note that the Electoral Commissioner suggested that
there be an educative process provided for nominated
scrutineers. | am not sure whether that has occurred, but |
certainly hope so.

Last year, 703 Anangu participated in the election; more
than 56 per cent of voterswere women. Women stood in four
electorates and won in three of them. Five members of the
previous board stood for re-election (four men and one
woman), and only the woman was re-elected. Thisillustrates
that women are willing and eager to take their rightful place
on the APY executive board to ensure that decisions of the
board are responsive to women’s concerns, priorities and
needs. There have been 247 members of the Legidative
Council and, since 1957, there have been only 12 women
members. | note that more women have been in space than
have been elected to the Legidative Council of South
Australia. Sadly, | put on the record that no women have
nominated for next week’s election on the APY lands;
therefore, there will be no women on the board for the next
threeyears. So, whilst | regret that only 12 women have been
elected to this place—that is, fewer women than have been
inspace—I think that it isincredibly sad that no women will
be on the board of the APY executive for the next three years.

I remind the parliament that the select committee report
recommends that the government consult with Pitjantjatjara
and Yankunytjatjara people residing on the AP lands to
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determine how the act should be amended and, as part of the
government’s process of consultation, determine how specific
provisions and sections of the act should be amended to
ensurethat a significant number of Anangu women isaways
elected or co-opted onto the Anangu Pitjantjatjara executive
board. | note that the government’s bill does not addressthis
recommendation. | also note that the next executive of the
APY board (which will have no women members) will bein
direct conflict with an objective of the State Strategic Plan,
about which we hear so much from the government, and
which aims to ‘increase the number of women on all state
government boards and committees to 50 per cent on average
by 2006’ . | also note that from 2006 the APY executive will
be completely state funded, and it is a state statutory authori-
ty.

In relation to women in the APY executive, | think that it
is also worth putting on the record the timing of the three
consultation meetingsin relation to proposed changesto the
act. These meetings were conducted by the APY executive
and are described in the report. The meetings clashed with the
genera and executive meeting of the NPY Women's Council
held a Finke in the Northern Territory. They wereheldin late
April 2005. For those honourable memberswho do not know
of this organisation, it is the peak body for Anangu women
on the APY lands.

This clash meant that key women |eaderswere away from
the lands when thefirst round of consultation took place and
were therefore unable to participatein that critical part of the
review process. When the Deputy Premier came out beating
his chest last March, he said that the government was
stepping in to protect women from being bashed. | hope that
none of the men standing for the board in this election have
criminal recordsfor assaulting Anangu women because that
would be a seriously concerning backward step.

Last week the committee visited acommunity in Gerard,
as well as a number of community organisations in the
Riverland. We heard concerns from that community and from
peoplewho work within that community (aswe havewith all
the communities that we visited) about children being at risk
of abuse and neglect. When wevisited Amataearlier thisyear
or late last year (I am not sure now when it was), we heard
about some programs which had been put forward to the task
force for funding but which were not successful.

| hope that, in the very near future, the Aborigina task
force sitting within the Department of the Premier and
Cabinet will be willing to fund these projects that were put
up by both the Department of Education and Children’'s
Services and Children Youth and Family Services. These
programs were regjected for funding, and just thismorning the
Minister for Families and Communities was on the radio
criticising the opposition and the Democrats, claiming that
our amendmentswould undermine all the hard work that the
government has done for children.

| place on the record my pleathat the government, through
the Department of the Premier and Cabinet, take note of the
information in this report and see that thereis a very justifi-
able casefor funding those additional programs on thelands
and in other Aboriginal communities to protect children.
Also, | note that PIRSA has responsibility for mining
objectives as part of the Aboriginal Lands Task Forcewithin
the Department of the Premier and Cabinet, and that that is
noted within its strategic plan. In fact, | believe that the
Executive Director of PIRSA, who is in charge of minera
and energy resources, isamember of the government’s task
force.

Members would know that exploration licences are now
being signed for sections of the APY lands. They would also
know that the government has invested considerable amounts
of money for mining programs on the APY lands since the
government’stask force was established. What isinteresting
to noteisthat none of thisis ever mentioned inthe APY lands
progress reports posted on the web site of the Department of
the Premier and Cabinet. | cannot |et the comments made by
the Hon. Robert Lawson about ATSIC go by without some
brief response. | hope that memberswould remember that, in
March thisyear with the stroke of a pen, the federal govern-
ment wiped out nationally elected indigenous representation,
and that the Australian Democrats, both in this place and in
the federal parliament through our then Democrat senator
Aiden Ridgeway, were outraged. What we saw right up until
then was the government untruthfully depicting Aborigina
people as being poalitically disinterested. | must say that
anyone who has had a particular involvement in the APY
lands would know that that is simply not true.

The government painted ATSIC as an ineffective,
unrepresentative body regardless of the evidence before it.
What was particularly distressing at the time (and still galls
the Australian Democrats) is that the government has not
explained its plans for the future for indigenous representa-
tion. We hope that one day indigenous and non-indigenous
people will see a minister and a federal government which
again wants to work with indigenous people and not against
them. In terms of what is coming up for the committee, next
year we have the review of the Aboriginal Lands Trust Act,
and, supposedly, the second stage of the review of the
Anangu Pitjantjatjara Yankunytjatjara Land Rights Act.

We, the South Australian Democrats, hope that the
government will get committed to doing it right, whichisthe
name of that policy that was launched with such fanfare some
two years ago. We hope that the government has |earned from
the many mistakes that it made this year. | am not sure that
it has, but | am absolutely certain that the next committee will
not takeitseye off the ball. The other matter that should take
up some of the committee's time fairly early on is the fact
that the strategic plan developed for the APY lands runs out
in June 2006, and | would hope that the committee can have
some input to that.

Also, | hope that next year the committeeis able to build
a more functiona relationship with the Aboriginal Lands
Task Force sitting inside the Department of the Premier and
Cabinet. That committee has oversight not just for the
Anangu Pitjantjatjaralands but for all other Aboriginal lands
in the state, too. | would hope that the task force will soon
recognise that this committee has a legitimate role to play,
and that it will be willing to work with the committee rather
than against it. | thank all the members of the committee:
Duncan McFetridge MP, Lyn Breuer MP, Kris Hanna MP,
the Hon. Robert Lawson, the Hon. John Gazzola and, of
course, our Presiding Member, the Hon. Terry Roberts, the
Minister for Aboriginal Affairs and Reconciliation.

We have had some difficult and challenging discussions
fromtimetotime, but | think that it is reasonable to say that
we have had far more constructive conversations, some of
which have been held sitting on rocks in some of the most
beautiful and remote parts of the country in the state. They
have probably been some of the best conversations, actually.
We have aso enjoyed a camaraderie that | think most
committees of the parliament would probably envy.

| aso put on the record my praise for the minister for
having the guts (that is probably the only way to describeit)
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to go into difficult and often dysfunctional situations and
communities, sometimes for days at atime, and, to make it
even worse, with non-government members, when he has had
a personaly very challenging and tough year. | admire his
stamina and commitment to Aboriginal people in this state.

| aso thank Jonathan Nicholls, our executive officer.
Jonathan is ameticulous, tenacious and hard-working officer
of our committee, and there is no question that the respect and
understanding of Aborigina culture that Jonathan shows has
helped us to overcome many of the hurdles of dealing with
remote communitiesin particular. All Aboriginal communi-
tiesare understandably very cynical when yet another bunch
of white decision-makers arrives, talks to them and then
leaves again. | think some people refer to those bunches of
white decision-makers as ‘ seagulls', which meansthey fly in
shit all over the place and then fly out.

| think that the relationship that Jonathan has built with the
communities and the effort that he has put into planning our
visits has paid off tenfold. It has certainly overcome alot of
thelogistical problemsthat other groups and visitors to those
communities have experienced, and it has meant that we have
been able to harvest both information and understanding and
build relationships far more quickly than have other people,
and | am very grateful for that, as | am sure are other
members. Jonathan’s total skill set has been of great benefit
to us. He has kept us organised and on track. Most of thetime
he has kept us almost on time, which isan extraordinary feat.
Organising abunch of MPsto travel to remote communities
and get in and out of planes, cars and meetings, and in and
out of walks around communities with individual s hasto be
like herding cats, and he has done it extraordinarily well. |
think last year | referred to the Tim Tams that he has
provided at our meetings in Parliament House. Thisyear he
has excelled himself and, on occasion, even provided uswith
top quality Turkish Delight, and | put my thanks for that on
the record also.

| also thank Megan Folland in my office. Her assistance
with my work on the committee has been very valuable and
is much appreciated. | also thank all those people who
contacted me and gave me the benefit of their experience,
either as an Aboriginal person or as someone working with
Aborigina people, and | have also had some very helpful
expert advice interpreting some of the material that has been
provided to the committee.

| thank the Aboriginal communities that we have worked
with, particularly those people who hosted our visits, and |
thank all of the Aboriginal leadersin this state and those that
we have had contact with over the past 12 months. | also pay
particular tribute to Lowitja O’ Donoghue. Thisyear has been
particularly stressful for Lowitja following the demise of
ATSIC, and some of the games and stresses that have been
caused over the changesto the Pitjantjatjara Land Rights Act
must have been very hard for her to deal with. | admire her
staminafor hanging in there as an advocate and spokesperson
for Aborigina people.

So, whilst I have made a number of critical comments
about the government’s performancein relation to Aborigina
affairsin the past few years, | emphasise that | think the work
of the committee has been very useful to identify some of the
opportunities when we have al worked together in the past.
I know that we criticise more than we praise, and | think that
is just the nature of things for the time being, but | am
strongly of theview that, if we areto turn around Aboriginal
affairsin this state, this committee can be a key player and

people will continue to work together with a cooperative and
bipartisan approach to improve life for Aboriginal people.

| hope that, should | return to this place after March next
year, | will have the support of the government to again be
amember of the Aboriginal Lands Parliamentary Standing
Committee. | have had extraordinary opportunities to meet
with Aboriginal people, to understand their issues and to learn
something of their culture, and | have appreciated that beyond
measure. | have energy and passion for Aboriginal affairsin
this state, and | would very much like the opportunity to
continue to act as a voice and continue to make a useful
contribution to the understanding, thinking and work of the
parliament in relation to Aborigina affairs. On that final
note—on the note of hopefulness for next year—I wish next
year’s committee the very best. | again thank the membersfor
their work so far, and I commend the report to all honourable
members.

Motion carried.

LISTENING AND SURVEILLANCE DEVICES
(VISUAL SURVEILLANCE) AMENDMENT BILL

TheHon. IAN GILFILLAN obtained leave and intro-
duced a hill for an act to amend the Listening and Surveil-
lance Devices Act 1972. Read afirst time.

TheHon. IAN GILFILLAN: | move:

That this bill be now read a second time.

In doing so | observe, and in my opinion members are no
doubt aware, that it is now possible to track the progress of
a vehicle across our highways using Safe-T-Cam, a tech-
nology system that relies on video cameras and computer
systemsthat can identify and understand avehicle' sregistra-
tion plates. Members may not be aware that England now has
a system of cameras in place that can recognise a vehicle's
registration plates and that these cameras are being placed on
all mgjor highwaysto, in their words, ‘ deny criminalsthe use
of the roads . Of course, these systems also deny ordinary
individuals the right to go about their law-abiding lives and
businessin private.

Have members noticed the numbers of video cameras that
are springing up in South Australia—traffic light cameras,
speed cameras, traffic monitoring cameras, bus cameras, taxi
cameras, CCTV cameras in shopping centres, security
cameras in individual stores, and the list goes on and on. If
we scan our current system of laws and regulations, what
prevents people from storing and abusing the data that is
collected from these cameras? What prevents a person from
pointing a street camera through the window of a private
residence and then posting the resulting images on the
internet? What prevents a malicious person from filming a
private activity in their own home and then using that film to
embarrass others? There is nothing. There is no legal
hindrance to that at all.

Thisbill is designed to address that gap. It limits the use
of images collected in public places where people should be
able to enjoy a reasonable expectation of privacy. This bill
extends the power of the Listening and Surveillance Devices
Act to cover visual surveillance devices. It limits the use of
visual surveillance datagathered in public places asfollows,
and | quote clause 7A from the bill—

TheHon. R.I. Lucas. Poor old paparazzi; run them out
of business.

TheHon.IAN GILFILLAN: No, the honourable
member is interjecting, but he is not readly listening very
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intently. That is the unfortunate part about it. Never mind. |
am sure he will give it his due intelligent approach later on.
The bill states:

7A—Visual surveillancein public place

A person must not knowingly communicate or publish informa-
tion or material derived from the use (whether by that person or
another person) of avisua survelllancedeviceinstaled in or directed
at apublic place for the security of people or property except—

(a) to aperson to whom the information or materia relates;
or

(b) with the consent of each person to whom the information
or material relates; or

(c) inthecourse of duty or inthe publicinterest including for
the purposes of a relevant investigation or a relevant
proceeding; or—

and | hope the honourable member is listening—

(d) being a person to whom the information or materia
relates, as reasonably required for the protection of the
person’s lawful interests.

Maximum penalty: $10 000 or imprisonment for 2 years.
Similarly, private activities must not be recorded unless
consent isgiven by the parties of that activity. Clause 4inmy
bill states:

4—Regulation of use of listening and visua surveillance devices

Except as provided by this act, a person must not intentionally
use—

(a) alistening deviceto overhear, record, monitor or listento
a private conversation, whether or not the person is a
party to the conversation, without the consent, expressor
implied, of the parties to that conversation; or

(b) avisua surveillance device to observe, record visually or
monitor a private activity, whether or not the personisa
party to the activity, without the consent, express or
implied, of the parties to that activity.

Maximum penalty: $10 000 or imprisonment for 2 years.

It is appropriate now at this point in proceedings in our
community that we recognise and need to recognise that
visual surveillance devices are becoming cheap, easy to
install and to conceal. Similarly, that there are many oppor-
tunities for material gathered in this fashion to be profitably
sold to a prurient market. This bill attempts to address the
rising tide of voyeurism and voyeuristic opportunity and close
the door on some of these opportunities and to retain at least
adegree of privacy which has been an expectation of people
innocently going about their lives in a democratic and free
society. | commend the bill.

TheHon. R.K. SNEATH secured the adjournment of the
debate.

DUST DISEASESBILL

Adjourned debate on second reading.
(Continued from 9 November. Page 3005.)

TheHon. T.G. CAMERON: It is with a great deal of
pleasure that | rise to support the bill, a bill about trying to
protect some of the victims of asbestos. It isalso appropriate
at the commencement of my speech to pay tribute to the great
work the Hon. Nick Xenophon has donein relation not only
to thishill but also for the work he has done with some of the
victims of asbestos, and he is aso a patron. | put to the
council that, if it was not for the work the Hon. Nick
Xenophon has done on this issue, this bill would not have
been introduced into this session of parliament. | do not have
any intention of covering some of the legal issues the Hon.
Nick Xenophon raised. | have no doubt the Hon. Angus
Redford will cover most of those. Theissue of asbestos goes
back some 50 or 60 years.

The Hon. Nick Xenophon interjecting:

TheHon. T.G. CAMERON: As the Hon. Nick
Xenophon interjects, even longer. We have all heard about
Wittenoom, which occurred back in the 1950s and 1960s, so
the Hon. Nick Xenophon is correct—it iswell over 60 years
ago. Thousands of working Austrdians—blue-collar workers,
people who worked with their hands and with machines—
have been victims of asbestos here in Australia, and one of
the tragic aspects of the whole saga has been the way some
companies have behaved, in particular James Hardie, the
most publicly known, and a host of other companies. The
Hon. Nick Xenophon mentioned them in his speech, BHP
Billiton being another. The Hon. Nick Xenophon aso
mentioned CSR. | am not an advocate for CSR, but | have
alwaysfound it to be an extremely safety conscious organisa-
tion, and | think the Hon. Nick Xenophon said in his contri-
bution that at least CSR is continuing to pay up onitsclaims.

The Hon. Nick Xenophon interjecting:

TheHon. T.G. CAMERON: Yes, and asthe honourable
member interjects, unlike James Hardieit has not employed
a battery of highly paid solicitors to delay these claims. As
we all know, justice delayed isjustice denied. James Hardie's
behaviour in this whole episode has been nothing short of
disgraceful. For an organisation as big as James Hardie—it
is an enormous company—to adopt the tacticsit has over the
past decade or two in my opinion brings shame on corporate
Australia. It has even goneto the extent of trying to incorpo-
rate overseas and shift assets overseas. The New South Wales
government is to be congratulated for the tough stand it has
taken on thisissue. For members who may not be aware of
the debilitating nature of this disease, usually when you are
diagnosed you are dead within a year.

The Hon. Nick Xenophon interjecting:

TheHon. T.G. CAMERON: Asthe honourable member
interjects, it is often nine months for mesothelioma, and
sometimes only weeks. Another group that ought to be given
aserve over thisentire disputeisthelega practitioners who
work for companies like James Hardie and who used every
trick in the book to delay these claims, to hold them up, to
appeal and so on, knowing that, if they could delay aclaim
for ayear or so, with abit of luck the poor victim might die.
The criticism may sound a little trenchant, but that is
basically the attitude James Hardie had on this.

Members in this place would know that | worked for the
Austraian Workers Union for nearly 10 years. Unfortunately,
I missed out on the pristine pleasure of being able to work
with the Hon. Bob Sneath during his term of office as
secretary. The reason | mention that is that | am looking
forward to the contribution by the Hon. Bob Sneath. He has
aproud record as atrade union secretary who fought long and
hard to protect the interests of his members.

As a former organiser, shearer and secretary of the
Australian Workers Union for a number of years, | am sure
that the Hon. Bob Sneath, like I, knows from first-hand
experience exactly what happens to these poor asbestos
victims. | look forward to the Hon. Bob Sneath rising to his
feet and supporting this bill and giving us some of the
experience that he has picked up over nearly 20 years of
working with some of these victims. The Australian Workers
Union isbasicaly ablue-collar union, its members do mostly
labouring and unskilled work; they are people who work with
their hands. These were the members who were exposed to
asbestos. So, | ook forward—

The Hon. Nick Xenophon interjecting:
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TheHon. T.G. CAMERON: Yes, thank you, and the
Australian Workers Union together with the CFMEU and the
AWM SU fought long and hard to ensure that these victims
of asbestos got some justice. | am pleased to say that the
Hon. Bob Sneath was at the forefront of that battle, fighting
for justice for asbestos victims. So, | look forward to his
contribution in support of the Hon. Nick Xenophon's attempt
to get justice for these people.

| aso look forward to the contribution to be made by the
Hon. John Gazzolawho also has a proud history asaformer
secretary of the Federated Clerks Union. His membersin both
local government and private enterprise were the people who
were processing the paperwork, etc. For those members who
did not know John Gazzolain his trade union days, he was
afearlessfighter on behalf of the ordinary working man and
woman, and | look forward to his contribution in support of
justice for these victims.

The contribution to which | am really looking forward is
the one that no doubt we will hear when the Hon. Gail Gago
rises to her feet to support this bill. For those who may not
be aware, the Hon. Gail Gago is a former secretary of the
nurses union.

TheHon. A.J. Redford: You're making it sound like a
retirement village for trade unionists.

TheHon. T.G. CAMERON: | will not be led astray,
because | want to make sure that | properly recognise the
Hon. Gail Gago. She wasthe secretary of the nurses union for
many years. She was so popular amongst her members that
nobody was game to stand against her—and for very good
reason: she would have never been beaten. Whilst | have
never been close to the Hon. Gail Gago, | have followed her
career with some interest over the years, and when it comes
to hard-working-class men and women, she is afighter. She
represented the nurses, the people who had to care for and
look after these victims. | do not think there is a worse way
to die but from mesothelioma.

The Hon. R.K. Sheath interjecting:

TheHon. T.G. CAMERON: | acknowledge the Hon.
Bob Sneath’s interjection: it is not a good way to live—but
they tell methat it isan excruciatingly painful way to die. We
al know the wonderful job that our nursesin this state do. |
have no doubt that the Hon. Gail Gago’s members cared for
and looked after these victimsin their dying days and that this
bill will have her support. She will rise to her feet and give
us some of the benefit of her experiencein dealing with these
thousands of victims who have died in our hospitals.

Asl said earlier, it iswith grest pleasure that | support this
bill. I am alittle disappointed to be here in the Legidative
Council, because there are a number of other speeches that
| would have thoroughly enjoyed hearing. | would haveliked
to hear the Hon. Pat Conlon’s speech. He is a former
advocate for the Firefighters Union, members of which have
contracted diseases from asbestos over the years. The
Hon. Pat Conlon was regarded as a brilliant industrial
advocate for the Firefighters Union. He worked for the union
when Mick Doyle was the secretary. Mick Doyle is my
cousin. He was agreat union secretary, and | wish him well
in his new career.

When one has experienced the vitriol that the Hon. Pat
Conlon can deliver when he makes a speech, | look forward
to the vitriol that we will hear from him in relation to the
activities of certain companiesinvolved in this. Oneonly has
to walk through some of the members of the Labor Party.
ThereistheHon. Michagl Wright, aformer industrial officer
with the Australian Workers Union. | have no doubt that he

championed this bill when it was debated in the Labor
caucus. The Hon. Jay Weatherill also worked in thisfield as
alawyer. Whilst | cannot be certain, he probably represented
asbestos victimswhilst hewas practising asalegal practition-
er. Of course, we all know that Jay is the son of the Hon.
George Weatherill who was a member of this council for
many years and a former trade unionist. It is not my inten-
tion—

TheHon. R.D. Lawson: Paul Caica.

TheHon. T.G. CAMERON: | wasjust about to say that
it isnot my intention to run through the entire L abor caucus,
but somebody interjected Paul Caica. Paul Caicaisaformer
secretary of the Ambulance Empl oyees Association, aunion
whose members had to take these poor victimsin their dying
daysto hospitals, nursing homes and retirement centres, etc.
I have no doubt that Paul Caicawould have been thefirst on
hisfeet arguing for justice for these asbestos victims. | cannot
go through the entire Labor caucus. There are many others
who, | have no doubt, would have been proud.

The Hon. R.D. Lawson interjecting:

TheHon. T.G. CAMERON: Not to be diverted, | had
lunch in the dining room today. | said hello to my old friend
from the ALP and SDA, Don Farrell. He was having lunch
with our president, Tom Koutsantonis. | am not sure of the
topic of conversation—

TheHon. R.D. Lawson: Have a guess!

TheHon. T.G. CAMERON: No; | would not speculate.
They were locked up in conversation. Tom looked al right,
but I do not think Ron was enjoying it as much asthey were.
Bethat asit may, | am sure Don Farrell, if he were amember
of this place or the other house, would be on his feet. Don
Farrell hasbeen atrade union official sinceheleft university
in hisearly 20s. | do not want to give away my age, but | can
recall negotiating with Don Farrell on industrial agreements
over 30 years ago, when he was a young industrial officer
working with people such as John Boag, Glastonbury and
Goldsworthy. He has been a trade union officia for over
30 years. | have no doubt that this bill, which isabill about
giving workers some justice, would be supported by him.

| have no doubt whatsoever that, if aresolution were put
to SA Unions—but | will use the old term, the South
Australian United Trades and Labor Council—every
organiser and every delegate to the UTLC would be on their
feet cheering thispiece of legidation. If aresolution were put
to the United Trades and L abor Council, Mr Xenophon, you
would get 101 per cent support. | do look forward to not only
the contributions of some of my colleaguesin this place but
also my colleagues in the other place. This piece of legisla-
tion is long overdue. On this occasion, | will be proud to
stand next to my Labor colleaguesin order to ensure that this
piece of legislation passes.

TheHon.IAN GILFILLAN: 1 indicate Democrats
support for the legidation. | express appreciation for the
energy and concern that the Hon. Nick Xenophon has
contributed in bringing this legislation before this place. |
think itisof incidental, but still significant, interest that both
the Hon. Nick Xenophon and the Democrats are very
concerned about the effect of the dust impact in Whyalla. It
may not be specifically just to the work force in that place,
but it will be quite dramatic, if indeed the existing and
ongoing impact of thered dust from the OneSteel facility in
Whyalla triggers reactions which could be picked up and
proceeded with through the machinery of thislegislation.
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It isimportant that it be identified as arelatively unique
situation for people who desperately need and deserve the
special considerations that are contained in the legislation.
Without our going through details of the bill itself or the
reasonsfor it, | put onthe record that the Demacrats support
the legidation.

TheHon. A.J. REDFORD: | rise on behalf of the Liberal
opposition to indicate the opposition’s support for the second
reading of thishill. The Hon. Nick Xenophon introduced this
bill in the last sitting week, and, when he introduced it, he
asserted that it is an urgent bill. The opposition accepts the
very cogent argument put by the Hon. Nick Xenophon that
thisis an urgent bill; and we on this side will do everything
we can to process the bill so that it can go through the
parliament as soon as possible, assuming there are no real
problems—and | will come to that in a minute. It is disap-
pointing we have to deal with it so quickly, but this govern-
ment’s desperate attempt to avoid any scrutiny by having
nearly a six-month break between sittings of parliament puts
usin that position. It is deplorable that we have to deal with
such an important issue in the time frame that we do; and that
is no fault of the Hon. Nick Xenophon.

Last year the High Court in BHP Billiton v Schultz
decided that South Australian asbestos victims are not
automatically entitled to access the New South Wales Dust
Diseases Tribunal. This bill seeks to remedy this by:

(@ removing thetime limitation for bringing an action;

(b) establishing the dust diseases tribunal—adivision

of the District Court;

(c) alowing specia rules of evidence, including the

admission of evidence from the New South Wales
Dust Diseases Tribunal;
(d) alowing interim payments of damages; and
(e)  simplifying apportionment where multiple defend-
ants or insurers are involved.
| understand that the Hon. Nick Xenophon is having discus-
sions with the government. | urge both the government and
the Hon. Nick Xenophon to keep me in the loop, simply
because | have neither thetime nor the resourcesto go out to
consult fully and adequately with all the affected people. |
will be relying substantially on that process being conducted
by the government and/or the Hon. Nick Xenophon.

| wasvisited by Mr Terry Miller of the Asbestos Victims
Association on 18 July 2005, in response to a letter that
Mr Miller wrote to the Leader of the Opposition (Hon. Rob
Kerin) in May this year. That indicates to me that the
government has been sitting on this issue since then.

Mr Miller told methat they were keen to have aspecialist
court and that they had made a substantial submission to the
Attorney-General, the Hon. Michael Atkinson. He told me
that the Attorney-General had rejected that special court but
would consider a division within the District Court—and,
frankly, that isin accord with our general policy positionin
relation to the establishment of new tribunals. He pointed out
that South Australian victims are in a disadvantaged position
compared with New South Wales victims, and that thereis
nothing in the South Australian legislation that gives the
flexibility that existsin New South Wales. He told me about
aparticular case involving BHP Billiton and Ewins, which
was being heard in Victoria and which was cross-vested to
South Australia. | understand the trial lasted four days and
that Mr Ewins received $192 000, but | am told that that
award of damages was some $80 000 less than would have
been awarded in New South Wales or Victoria. Quitefrankly,

| do not believe that asbestos victims' damages awards should
be affected by where they happen to reside.

The courts knew he had little time to live, and he died
without seeing any of the money and without knowing that
his family wasfinancially secure. | wastold that cases often
go on for periods of up to 18 months after the victims die.
Mr Miller told me that, from diagnosis to death, meso-
thelioma generally takes about nine to 12 months—which,
based on court performancesin this state, does not augur well
for them to get a hearing in the normal course of events. To
give an example (if | can digress), | have a costs matter that
| have beeninvolved inin the South Australian courtswhich
isnow in itsfifth year—which just gives an indication of how
inefficient our courts are. Mr Miller also told me that South
Augtraiahasthe distinction of having the second highest rate
of this disease in the world.

The Hon. Nick Xenophon interjecting:

TheHon. A.J. REDFORD: The Hon. Nick Xenophon
interjects and says that it has now become the highest. So it
would be quite remiss of us to turn our backs on these
ordinary South Australians and deny them justice. There is
asaying that justice delayed is often justice denied, and | do
get that feeling in my costs case that appears to be about to
enter its sixth year—and that is only a costs issue.

Following that meeting | asked Mr Miller to provide me
with asummary of their requirements, which | would liketo
read into Hansard and then make some further comments.
Their requirements are as follows:

1.1 Our memberswho are suffering from dust-related conditions
are entitled to the samerights as dust disease victimsin New South
Wales. The Dust Diseases Tribunal of New South Wales has shown
that claims for victims of dust-related conditions can be heard
expeditiously and with reduced costs. Similar provisions can be
enacted in South Australiato ensure ajust and efficient resolution
of claims for dust-related conditions specificaly:

(a) Thecreation of aspecia list in the District Court with ajudge

appointed to case manage claims for dust-related conditions.

(b) Expedition should be granted for malignant conditions as a
matter of course.

(c) Paintiffsin claimsfor dust-related conditions should be able
to give their evidence in chief by way of affidavit.

(d) The requirement to give notice in claims for dust-related
conditions should be abolished.

(e) Defendants should be required to provide discovery and
interrogatoriesin dust-related claimswhereliability isputin
issue as a matter of right.

(f) Legislationidentical to Rule 7 of the Dust Diseases Tribunal
Act should be enacted to allow defendantsin claimsfor dust-
related conditions to file with the court and rely upon a
standard list of documentsin all cases.

(g) TheLimitation of ActionsAct should be amended to exclude
claimsfor dust-related claims.

(h) Legidation should be enacted to alow victims of dust-related
conditions to claim provisional damages.

(i) Legidation identical to s.25(3) and s.25B of the Dust
Diseases Tribunal Act (use of historical and medical evidence
in previous proceedings and limitation re arguing issues
dready determined) should be enacted for dust-related
claims.

(i) TheWrongsAct should be amended to provide that damages
for non-economic loss awarded to an estate in adust-related
condition claim are not to be taken into account in assessing
damages under the Wrongs Act where death occurred as a
consequence of a dust-related condition.

(k) Legislation identical to s.151AB and 151AC of the Workers
Compensation Act 1987 (NSW), (last insurer on risk liable
and designated insurer appointed where dispute between
insurers) should be enacted to resolve insurance issues in
dust-related condition claims.

(I) Legislation should be introduced to provide for a claims
manager to be appointed in multiple defendant claims for
dust-related conditions.
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That summarises what the Asbestos Victims Association is
seeking, and | would be interested to hear at some stage,
perhaps not at summing up but particularly at clause 1, where
the Hon. Nick Xenophon has addressed thoseissues—and if
there are any that are not addressed, the reason why.

Probably the most radical of the provisions in this
legidation is the abolition of the Limitation of Actions Act.
| do not think that most of the other provisions are al that
remarkablein terms of the development of the law. However,
| point out that in 1998 the New South Wales government
recognised the limitation difficulties experienced by victims
of diseases of gradual onset—in particular, asbestos-related
conditions—and amended the Dust Diseases Tribunal Act,
removing the operation of the limitations act in New South
Wales.

TheHon. Nick Xenophon: But you still had to prove
your case.

TheHon. A.J. REDFORD: That's right. Asbestos-
related conditions have a long latency period. Often the
conditions are of gradual onset and are difficult to diagnose,
or are misdiagnosed. | suspect that some defendants have
sought to take advantage of the Limitation of ActionsActin
away we perhaps might frown upon, and | will not put it in
as strong terms as have others. Damages in South Australia
are normally recoverable on a ‘once and for al’ basis. As
claims must be commenced within three years of the injury
occurring, or within a year of ascertaining a material fact,
claims are generally commenced shortly after diagnosis.
Those victimswho have been forced to commence proceed-
ingsto protect their rights may not receive their full entitle-
ment to compensation, asit may not be possible at the early
stage of the disease to ascertain its likely progression.

I understand that the majority of victims of dust diseases
are older Australians who left school at a very young age with
no formal qualifications, or they are migrant workers,
particularly Maltese, Italians (and | think the member for
Hartley will be fighting with me in the party room when we
discuss this in detail), Yugoslavs and those from the Hon.
Nick Xenophon’s ethnic background, namely, Greeks. They
have had little formal education in their own country
(athough | do not think that the Hon. Nick Xenophon has had
little formal education; he has had a good education) and a
limited grasp of the English language. These groups worked
in manual jobs. They were involved in the construction of
trenches for water pipes and gas pipes. They worked in
factories, shipyards, steelworks, power stations and on
railways.

Many of these people have never had any contact with the
law or lawyers (and | suggest that istheir only lucky experi-
ence). However, when these diseases hit, through a well-
intentioned and good campaign they became aware that they
had certain lega rights that would enable them to make
provision for their family and loved ones. The number of
claimslikely to involve serious limitation issues are insignifi-
cant. | am told that there is only one claim for aresident of
South Australia suffering from a dust disease where the
limitation act was not extended. | am told that defendants
routinely plead the Limitation of Actions Act asadefence but
never actually rely uponit.

TheHon. Nick Xenophon: It delaysthings and increases
costs.

TheHon. A.J. REDFORD: It also increases distress to
plaintiffsin an unnecessary fashion. It has been pointed out
that perhaps the best description of the Limitation of Actions
Act was that given by His Honour Justice Cox (who was

probably one of the most outstanding jurists this state has
produced) in the case of Calvin Wright v Daniel Donattelli
(1995) SASC 5291. In relation to applications under sec-
tion 48 of the Limitation of Actions Act 1936, His Honour
said the following:

Everyone now understands that the test for an ascertained

material fact under section 48 is extremely modest, even somewould
say to the point of absurdity. The solicitor must be bereft of all
ingenuity and imagination who cannot in practically every case
discover, or even create, some material fact that his out-of-time client
can then ascertain within the limitation period in order to meet the
first requirement of the statutory provision.
The Hon. Nick Xenophon knows that what you do when you
get an out-of-time case is send your client off to a fresh
specialist for something the client might not have thought of,
get areport, get anew fact and, bang, issue proceedings. That
is standard procedure. You do not get knocked back very
often.

It is argued that the amendment will not create great
prejudiceto any insurer or employer. It is asserted that claims
for victims of asbestos are, for the most part, brought against
a defined and small group of employers and manufacturers
or suppliers who have litigated the same factual issues over
and over again in circumstances where the factual scenarios
are well known, as are the witnesses. | am also told that, in
addition, there has generally been extensive discovery of
documents over numerous past actions so that the defendants
are not under any prejudice in terms of discovery and
interrogatories which by now have been provided literally
hundreds of times. | am also informed that the abolition of the
Limitation of Actions Act for dust-related conditionswill not
result in hundreds of actions being brought which were
previoudly statute barred. That is because a successful claim
has very rarely been made under the statute of limitations.
Those are the assertions made by the proponents of this
legislation.

| understand that the Insurance Council of Austrdiawrote
to the Attorney-General on 17 November (last week) in
relation to thislegidation and expressed some concerns. | do
not know whether the Hon. Nick Xenophon has a copy of the
letter, but | will quickly go through the concerns, and he can
deal with them when we come back next week. First, the
council acknowledges that the delays of six or seven yearsin
the District Court in New South Wales caused severe
injustice to plaintiffs who were facing death in six months or
less. | think that isafair concession. The letter states:

The experience of the NSW Dust Tribuna wasthat it was grossly
inefficient, incurring very high legal costs, and was recently the
subject of a maor review and maor reform. It is important,
therefore, to recognise that merely adopting the NSW Tribunal will
not necessarily improve thingsfor plaintiffsfacing death, but it will
probably improve things for their lawyers.
| am not sure that the Hon. Nick Xenophon is actually doing
that. Heisnot creating a separate tribunal; and, quite frankly,
| think that, probably, there does need to be adight drafting
amendment in relation to the bill in terms of the naming of
thetribunal. | think that it should be called the dust diseases
division of the District Court rather than atribunal because,
technically, it isnot atribunal. The letter further states:

Also, clause 10(4) gives very wide jurisdiction to award Griffiths
v Kerkemeyer and Sullivan v Gordon damages. The High Court of
Australia recently determined that Sullivan v Gordon damages do
not form part of the common law of Australia. There is no basis,
therefore, for awarding these types of damages. Further, Griffithsv
Kerkemeyer damages are now limited in most jurisdictions in

Australiabecause they very quickly inflate the level of damagesthat
would otherwise be awarded.
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The letter further states:

Clause 12 isparticularly unfair to insurers. Thereis apresump-
tion that claims involving multiple defendants will initially be
handled by forcing an insured defendant the full award, and then
recover. This takes no account of the situation whereby some
defendants never insure, such as commonwealth and state govern-
ment agencies. Under the proposal, they will never be forced to be
the representative defendant, even though they may have been the
principal tortfeasor.

The letter then states:

Thetransitional provisions makethebill completely retrospective
in its operation. Thisis against public policy unless there are very
strong reasons in support. \We are not aware of any.
| must say that there are two sorts of provisionsin legidation.
There are provisionswhich relate to the changing of peopl€’s
rights; and, certainly, | would look very cautiously at any
provision that had any retrospective impact in that context.
The second rule that we have in the context of thisiswhere
laws are changing procedures, and, by implication, they do
have a retrospective impact if you want to look at it very
closely. Parliaments have never argued about that. It has
never been aposition of my party—which strongly opposes
as a matter of course retrospective legisation—to oppose
provisions which make procedural changes and which have
some procedural impact.

There has always been adistinction in relation to that, and
| am sure that the Hon. Nick Xenophon and others would
understand clearly what that distinction is. The only excep-
tion to retrospectivity is, in fact, in relation to the changesto
the Limitation of Actions Act. However, when theinsurance
council says that ‘such delays cause severe injustice to
plaintiffs who are facing death in six months or less', | can
only assumethat they areimplicitly supporting that proposi-
tion; and, if that is good enough for the insurance council, it
is certainly good enough for me.

| put arider on what | have been sayinginrelation to this.
Certainly, | have not had aposition in the party room on that,
because we are awaiting the outcome of any negotiations that
the Hon. Nick Xenophon might have with the government;
or, indeed, if thereisafailure, what the government might do
to amend the Hon. Nick Xenophon's hill. The letter con-
cludes—and | have some sympathy for this—as follows:

Rather than merely adopting an interstate process which was
found to be severely flawed, a far better course of action is to
identify any real issues or concerns relating to the making of
resolution of these types of claimsin South Australia, and to develop
solutions which meet those concerns in an efficient manner, which
is aso fair and just to all parties likely to be involved in the

proceedings. That process of analysisand policy development does
not appear to have occurred in thisinstance.

| actualy have a lot of sympathy for what the Insurance
Council of Australiais saying. However, | make two points.
We are dealing with people'slives here, and it isincumbent
upon the government, the insurance industry and those
charged with dealing with policies of this nature to have dealt
with that immediately and quickly, and not wait for the
Hon. Nick Xenophons of this world to come up with their
solutions. | must say that theforce of the argument put by the
Insurance Council of Australiais severely blunted because
it has sat around (and | am particularly directing thiscriticism
at the government) and done nothing.

I think that, in a perfect world, | would agree with what
the insurance council is saying. However, we are, as | said,
dealing with peopl€e'slives. People arein severe distress, and
their familiesarein severe distress. They are going through,
asthe Hon. Terry Cameron said, one of the most awful deaths

that one could possibly imagine. Quite frankly, I think that
those factors outweigh the quite valid proposition that the
insurance council puts in that context. It is on the govern-
ment’s head. If thereis an adverse consequence, it is because
the government has sat on this since May this year.

| have no doubt that the Asbestos Victims' Association did
not just see me. Members of that association saw the Hon.
Nick Xenophon and the Hon. Rob Kerin, who gave them a
good sab of histime. Sometimes we might be accused of not
being the party of the workers, but | can tell members that
they put avery compelling case to the Hon. Rob Kerin. The
Hon. Rob Kerin, my leader, is a pretty decent bloke, and | do
not think that he will see these poor blighters stuffed around,
mucked around, by legal technicalities. | congratulate the
Hon. Nick Xenophon for stepping into the void left my this
government, and | look forward to the passage of this hill.

| indicate that we will support the adjournment of thishill
(notwithstanding that it is a private member’s bill) to next
Monday. We will not be in a position to deal with it next
Monday because | must take a paper to the party room; but,
certainly, we will be in a position to deal with this bill next
Tuesday so that the geniuses in the House of Assembly can
have a couple of daysto look at it and get it through parlia-
ment. My understanding is that this would break the Hon.
Nick Xenophon’svirginity when it comesto getting legisla-
tion all the way through.

TheHon. Nick Xenophon: That's not right.

TheHon. A.J. REDFORD: Not right? Right; | withdraw
that.

TheHon. R.K. SNEATH: | rise to make a short contribu-
tion and indicate that the government supports the second
reading of this bill. | listened with interest to the other
speakers, particularly some of the remarks made by the
Hon. Terry Cameron. As an ex-union official and secretary
of the AWU, | had the misfortune of meeting a number of
these poor innocent victims of asbestosis. Not alot of AWU
members had it, but | can clearly remember those who did,
becauseitisaterrible disease and it is aterrible way to live.
To watch the people trying to get their breath is very
disturbing when you are talking to them and taking evidence
from them to present on their behalf.

| also take this opportunity to congratulate Jack Watkins
from the UTLC on hislong contribution to and work with the
victims, and his persistence in bringing their plight to the
attention of everyone he meets. Jack hasraised it—

The Hon. R.D. Lawson interjecting:

TheHon. R.K. SNEATH: The Hon. MrLawson
interjects. When the opposition wasin government | did not
see them getting off their backsides and doing anything for
the victims al those years, and | have not seen the Libera
federal government doing too much for them, either. So |
think the Hon. Mr Lawson had better sit over there and be
quiet and take his punishment.

Members interjecting:

The ACTING PRESIDENT (Hon. J.S.L. Dawkins):
Order!

TheHon. R.K. SNEATH: Thismorning when | collected
the mail | picked up The Australian Worker that was in the
post box, and one of the first letters to the editor was in
regard to asbestosis. It was from the son of a worker who
wrote to thank the Australian Workers Union Queensland
branch for the kindness, sympathy and support extended to
his mother and father when his father was having a seven-
month battle with mesothelioma. He says:
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... your assistance to dad to fight an aggressive and insidious
disease with dignity. Then you helped mum and the family through
that period of great pain and lossimmediately following his death.
He was encouraging people in the union movement to
continue their fight, as they have for along time. | also take
this opportunity to congratul ate the CFMEU, in particular, for
its long fight, along with the AWU and all the other unions
that have had members affected by this terrible disease.

| aso take the opportunity to say what adisgraceful thing
it isthat James Hardie has done to these victimsin prolonging
their agony and cases for settlement in regard to this disease
and, in most cases, stretching them out, waiting for the victim
to die. | do not know how people could have sympathy for
James Hardie, although | am sure there are people who have
taken itsside, and | think they are disgraceful. Thisisawork-
related illness. It is something victims have got at work or
through work, or there have been innocent victims at home
washing clothing for their husbands or fathers, or even just
breathing in the dust that came home on his or her clothes.

| aso congratulate the Hon. Nick Xenophon on the bill,
and | know the government isworking with him to fine tune
some of the matters that concern the government, to make
this bill better. | hope it has a successful passage and that
those outstanding issues can be successfully negotiated in the
week to come.

TheHon. NICK XENOPHON: | am grateful to members
for their various contributions, and | believe they have been
very constructive. | will keep my remarks brief at this stage
because | believe that debate will occur in the committee
stage. | am still in discussions with the government in relation
tothehill that | haveintroduced, and | am eternally optimistic
that the government will support this bill—substantialy with
very little or no amendment—because | believe that thishill
will put victims of asbestosin this state before the High Court
decision in Schultz v BHP Billiton, delivered in December
last year, in the position that occurred prior to that decision.
The situation that occursin this state now (a state which now
hastheterriblelegacy of having the highest per capitarate of
mesothelioma in the world) is that South Australians have
become second-class citizenswhen it comesto these claims.

Thefact is claims cannot be dealt with as expeditioudly as
they can be by the Dust Diseases Tribunal in New South
Wales. Damages are less for non-economic lossand | cannot,
for thelife of me, seewhy aperson’s pain and suffering from
mesothelioma in this state is worth significantly less than
elsewhere, particularly in New South Wales. Also, we have
a situation where atrial that might take two, three, four or
five days in New South Wales under the expediting provi-
sions of the Dust Diseases Tribunal and the rules of evidence
that apply there so that the wheel is not reinvented takes
something like two, three, four or five weeks in South
Australia because of the significant procedural and eviden-
tiary difficulties that we have.

So this bill has a great deal of urgency. Last night and
today | had the pleasure of spending time with Bernie Banton,
an office bearer of the Asbestos Diseases Foundation of
Australia, the man who has been the public face of the
campaign against James Hardie Industries in its attempts to
avoid its responsibilities to asbestos victims, and the
commission of inquiry in New South Wales| believe makes
that very clear. Bernie Banton is a person who suffers from
asbestosis, who has to have oxygen virtually 24 hours aday
pumped into him in order to have alevel of function, and he
spoke with great passion and el oquence at the unveiling of a

memorial for asbestos victimsin Salisbury earlier today, and
he also spoke to anumber of members of parliament he met
in the corridors whilst he was here last night and today, and
| was very pleased that he was recognised by | think al of the
members of parliament he saw, for the role that he has played
in the campaign for James Hardie to pay its dues to asbestos
victims. Heisavery strong supporter of thisbill because he
believes it is doing the right thing for South Australian
victims of asbestos-related disease. | know we have after
tonight only five more sitting days, but the consequences of
us not passing this bill—

TheHon. R.I. Lucas: No, not necessarily. We will be
looking to bring the council back next year.

TheHon. NICK XENOPHON: The Hon. Mr Lucas says,
‘Not necessarily. We may bring the council back next year,
and that may well the case and the Hon. Mr Lucas knows that
| am very supportive of the principlethat parliaments should
sit regularly to keep the executive arm of government
accountable, but where the Hon. Mr Lucas's approach falls
down isthat we, the Legidative Council, may come back, and
| hope we do, but if the House of Assembly is not back it
means whatever we may pass here will not be able to go
through both houses of parliament.

The Hon. J.F. Stefani interjecting:

TheHon. NICK XENOPHON: Whilst | appreciate the
Hon. Mr Lucas's point, the difficulty is there will be people
in this state dying before their claims for asbestos-related
disease and, in particul ar, mesotheliomaare heard unlesswe
urgently change these rules. The Asbestos Victims
Association in this state has made submissions for anumber
of months now. | was hoping that this was going to be a
government bill. That was not forthcoming and that is why
the Asbestos Victims Association asked meto introduce this
bill.

Thereisagreat deal of urgency. | very much appreciate
the comments of the Hon. Angus Redford and | also note his
comments about the manner in which the opposition leader,
the Hon. Rob Kerin, was moved by the plight of these
victims, and | also want to acknowledge that in the past the
Hon. Michael Wright as shadow industrial relations minister
and the Hon. Mike Rann as opposition leader did the right
thing by asbestos victims, by supporting legislation to put an
end, in effect, to death-bed hearings with amendmentsto the
Survival of Causesof Action Act 2001, and | appreciate very
much that support and | note that anumber of members of the
Liberal Party supported that legislation in the lower house,
and | also appreciate their support. They have had first-hand
experiences of people they have known with dust diseases
and who have died of asbestos-related disease.

So | hope there can be a considerable amount of goodwill
in relation to this particular bill because this is a class of
individuals who are particularly vulnerable, who face a
terrible death, and where the culpability of those who have
manufactured, who have sold asbestos, who have peddied this
stuff, when they knew, or certainly ought to have known, how
dangerous this material was, puts, | believe, thismatter in a
different category. | think thereisagreat obligation on usto
do theright thing by these victims, and particularly given that
South Australia has the highest per capita rate now of
mesothelioma in the world, overtaking Western Australia
which had the Wittenoom Mines. We have an obligation to
do theright thing by asbestos victimsin this state.

Bill read a second time.
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CAPE JAFFA LIGHTHOUSE PLATFORM (CIVIL
LIABILITY)BILL

Adjourned debate on second reading.
(Continued from 20 October. Page 2853.)

TheHon. SANDRA KANCK: The Hon. David Ridgway
has given an admirable history of thislighthouse platform. |
intend to talk alittle about the ecology associated withiit. This
platform has become a significant rookery for the Australa-
sian gannet. Indeed, it is South Australia's only gannet
rookery. Itisahighly attractive nesting and resting place for
these birds because, by definition, as a lighthouse platform
it is separated from the mainland. In fact, | understand it is
about six kilometres away, and that means that the gannets
have no predatorsin the form of dogs or cats or rats.

TheHon. D.W. Ridgway: Or foxes.

The Hon. SANDRA KANCK: Or foxes. For the birds,
of course, that is paradise, and for bird watchers it is also
paradise. For the environment it isabonus, given the number
of species that we are slowly causing to become extinct in
this state. | cannot understand how the Australian Marine
Safety Authority came to the conclusion that this platform
was a danger to shipping when it is in the middle of the
Margaret Brock Reef where no ships would ever be.

| congratulate the Hon. David Ridgway for introducing
thishill. I think it isavery sensible measure, and at least until
the platform crumblesinto the water, maybe next century, the
retention of this platform will make sure that the rookery
survives. | support the bill.

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): The government supportsthishbill. My colleague the
Minister for Agriculture, Food and Fisheries has been
handling thisbill for the government, and he hasindicated his
support in Hansard. | do not wish to add anything further to
that other than the fact that this is a means of resolving this
longstanding issue in relation to the Margaret Brock Reef and
the platform that remains there. Nowadays, questions of
liability become an issue in relation to almost any activity,
but thisbill, as| understand it, through removing theliability
for theratepayers of thelocal council, will enable the council
to take over the care and control of the platform. So, the
government is pleased to support the bill.

TheHon. D.W. RIDGWAY: On behalf of the gannets,
| thank the government and the Australian Democrats for
their support. | am also sure that the member for Mount
Gambier is delighted that this measure has been progressed
in this manner, because he offered to chain himsdlf to the
structure to prevent it from being pulled down. Some of us
were hoping that he would do that at low tide; however, he
will not need to go to that extreme. | thank all those who
support the bill.

Bill read a second time and taken through its remaining
stages.

BOTANIC GARDENS AND STATE HERBARIUM
(LIGHTING OF FIRES) AMENDMENT BILL

Received from the House of Assembly and read a first
time.
TheHon. T.J. STEPHENS: | move:

That this bill be now read a second time.

Thisbill wasintroduced in the other place by the member for
Davenport, and | am pleased to report that it has received
bipartisan support. It is necessary to makeit less arduous for
community groups to gain permission to have barbecuesin
the Wittunga Garden. Wittunga Garden isabeautiful setting
and is part of the botanic gardens on Shepherd’s Hill Road.
Blackwood Neighbourhood Watch group has hosted a good
neighbours' day barbecue for anumber of years. It invitesall
residents of itsdistrict to a barbecue so neighbours can get to
know each other. Certainly it isagood program, and anything
that gets people together and gives them the chance to
become acquainted deserves support.

Blackwood Neighbourhood Watch group approached the
botanic gardens about having a barbecue in the botanic
garden and was denied permission because the regul ations (as
they stand) do not provide any power for the director of the
botanic gardens to allow barbecues in any botanic garden,
other than the Adelaide Botanic Garden. Solutionsin the past
have been to cook the barbecue outside the garden and carry
the cooked meat into where the function was being held.

Recently, a compromise was reached whereby they
cooked the barbecue in a storage area of the garden, em-
ployed a staff member on a Sunday with asmall tractor, and
the barbecued meat was tractored by the staff member from
the storage area to the areawhere members of the Blackwood
Neighbourhood Watch group and the 170 local residents were
enjoying their function. Why should community groups have
to go through that nonsense in order to enjoy a barbecue? It
seems to be unAustralian.

This bill gives the director of the botanic gardens the
power to be able to approve certain events, for example,
barbecues in the Wittunga Botanic Garden, on application.
This does not mean it will be opened up like a national park
where people can use barbecues that are aready provided,
but, rather, people will be able to apply and book an event
and, with the approval of the director, have a barbecue in a
set area so that there is a control mechanism to ensure
Wittunga Garden will not be damaged as a result of these
events. With these few words | congratul ate the member for
Davenport (Hon. lain Evans) for promoting this bill and
looking after the interests of his constituents—being the good
solid local member that heis.

TheHon. R.K. SNEATH secured the adjournment of the
debate.

VICTORIA SQUARE BILL

In committee.

Clause 1.

TheHon. R.I. LUCAS: When we last debated this on
10 November one of the issueswe were pursuing was that of
the impact on traffic control and traffic issues. This was a
matter of some controversy in another place earlier thisweek
during question time, with questions from the L eader of the
Opposition, who has been discussing these issues with a
number of people who have expressed concern about what
they had previously been told. | want to clarify one of the
issues that was rai sed, because one of the advertising blurbs
that | have seen in relation to traffic issues stated that there
would be no turning right at al from Victoria Square to North
Terrace. However, | noted in the House of Assembly debate
that there was, | think, a reference to some turning right
provisions in and around Flinders Street. Can the minister
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confirm whether there is a blanket ban on turning right
anywhere within the area from Victoria Square to North
Terrace at al hours, seven days week, or whether there is
now a provision for one of the streets to allow turning right
at certain times?

TheHon. P. HOLLOWAY: | make the point that this
bill is about Victoria Square and the tram track through it.
Nonetheless | will try to be as helpful as| caninrelation to
therest of the tram project; however, | do point out that itis
not actually part of thishill and there will be a Public Works
Committee that will go through that.

I will endeavour to provide as much information as| can.
Obviously, the reason that we are having this Victoria Square
Bill isthetram project; we understand that. At thisstage, we
would haveto qualify it by saying that these are the proposed
measures. What is proposed at this stageisaright turn all day
from Victoria Square, or the northbound lane of King
William Street, into Flinders Street. Traffic travelling north
through Victoria Square can turn right into Flinders Street all
day. Currently, | understand that right turns are prevented
during peak periods, soit isduring the morning and evening.

TheHon. R.I. LUCAS: With that exception, | understand
all other intersections will have a 24-hour prevention on
turning right. If you are heading north, clearly there will be
no other turning right from King William Street until, |
presume, you go down to just beyond the Parade Ground to
Victoria Drive.

TheHon. P. HOLLOWAY: There will aso be a turn
right, presumably all day, from Victoria Square into
Wekefield Street. At the Grote Street-Wakefield Street
intersection with Victoria Square there will bean al day turn
right but, yes, therewill not be any turn right until past North
Terrace.

TheHon. R.I. LUCAS: Until VictoriaDrive.

TheHon. P. HOLL OWAY: We imagine that it will be
whatever the situation isnow. | think thereisaloop, because
| have done it myself sometimes. Victoria Drive would
probably be the first. Of course, that was changed when the
bus routes were changed. | still believe you can turn right into
Victoria Drive.

TheHon. R.I. LUCAS: Going southwards, is there any
turn right at all at any intersection from North Terrace
through to wherever?

TheHon. P. HOLLOWAY: Yes. If you are travelling
south along King William Street, you can turn right into
North Terrace. You will not be ableto turn right during peak
periods, but that is currently the case. If you are currently
going southbound along King William Street, you cannot turn
right into North Terrace during peak hours—that will
remain—but in off-peak periods you will be able to turn right
into North Terrace as you can now. The next right turn will
be into Grote Street through the centre of the square.

TheHon. R.I. LUCAS: | made the point earlier that, if
that isindeed the case, that is essentially what | understood
with the exception that there is evidently a turn right when
you are heading northwards into Flinders Street. With the
exception of every other intersection that currently allows
people to turn right, it will now be prevented. | think that,
when travellers become aware of that, there will be very
significant opposition from car drivers and others who for
many years have had the capacity to turn right into all those
Streets.

TheHon. P. HOLL OWAY: They do not have that right
now at peak hour.

TheHon. R.I. LUCAS: No, but they can for the rest of
thetime. On weekends, you can doit al thetime and, at non-
peak hour periods, you are able to do it at those streets and
intersections. A claim was made in the House of Assembly
that it has now been confirmed that two lanes will be taken
by the pathway for the tramline through King William Street.
Is the government confirming that, or isit still rejecting the
notion that two lanes will be removed as a result of the
project?

TheHon. P. HOLLOWAY: One lane will be removed
in each direction.

TheHon. J.F. STEFANI: Will the minister advise the
committee whether the two tramlines will continue down
North Terrace? What will be the width of the road sacrificed
in terms of the two tramlines and, | understand, the barriers
or the passenger canopiesto beinstalled in the middle of the
road?

TheHon. P. HOLLOWAY: The honourable member is
talking about North Terrace and not Victoria Square;
nonetheless, we will try to provide him with what information
we can. It will be areduction of one lane in each direction.

TheHon. J.F. STEFANI: Will the minister advise how
the wires carrying the electricity to run the trams will be
carried? Will they be carried with polesin the middle of the
two tracks, with extending arms to carry the wires, or will
they be strung from poleto pole acrossthe street, that is, from
the verge of the water table on one side to the other?

TheHon. P. HOLL OWAY: No. It isproposed that there
would be a centre pole structure, as is the case through
Bourke Street Mall in Melbourne and in many other citiesin
the world. May | add just one point. There will have to be
overhead stringing of wires on the North Terrace corner.
Because it is not possible to get the curvature of the wires,
there will be overhead wires at the North Terrace intersection.

TheHon. J.F. STEFANI: Is it then envisaged that,
outside Parliament House, the poles will continue in the
middle of the road?

TheHon. P. HOLLOWAY: Yes, that is the proposition.

TheHon. J.F. STEFANI: Will the minister advise
whether any provision has been made in the proposa to
renew any underground services over which the tramlines
will belaid? Obviously, | raise thisissue because, if thereis
abreakdown in underground services, the tramlines and the
trams will be affected.

TheHon. P. HOLLOWAY: My advice is that there are
no underground servicesthrough the centre of King William
Street other than aredundant water main. Of course, thereare
services at the crossroads. For example, there may be
underground services across the intersections on Hindley
Street and Grenfell Street, but there are none up the rest of
King William Street.

TheHon. R.I. LUCAS: One other issue that has been
raised with me in the last week since we debated this
matter—and again, | do not know whether it is accurate or
not—is that, because of the design of the existing King
William Road and the nature of the trams and the tracks, there
will have to be some considerable building up of the centre
of King William Road which will therefore incur an addition-
al expense over and above what the government’s designers
and engineers had originaly predicted, which was a
$21 million project from Victoria Square to North Terrace.
| am wondering whether the government’s advisers accept or
reject that particular proposition, which is evidently gaining
some credence in discussions over the last week or so.
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TheHon. P. HOLLOWAY: My adviceisthat thereisno
proposal at this stage to raise the track, but if one were to
raisethetrack it might well reduce the cost becauseit would
require |less excavation underneath. At this stage | am advised
that there is no such proposal.

TheHon. R.I. LUCAS: Will the government confirm that
itis confident that the project can be delivered on budget and
on time for $21 million? Secondly, will it confirm that the
$21 million has been incorporated in the department’s
forward estimates?

TheHon. P. HOLLOWAY: As to whether the project
will proceed in the form of the specifications in the plan, it
isprovided for in the budget and we expect it to comewithin
those estimates, but | suppose one can never be completely
certain.

TheHon. R.I.LUCAS: As the minister knows, the
dternative government in South Australia is strenuously
opposed to this particular project. Should it be elected on
18 March and not wish to continue with it, will the minister
indicate what is the government’s intention in terms of the
signing of contracts? How far advanced will the project be by
early February, which is when one would assume the
government would go into caretaker mode and therefore not
be able to sign contracts, etc.?

TheHon. P. HOLLOWAY: My adviceis that, once the
Public Works Committee has provided its report on the
project, the government would then proceed to order the long-
termitemsrelated to the project. | suppose the answer isthat
it depends on the timing of that report. Once that report is
received, assuming of coursethere are no issuesthat need to
be addressed out of the report, the government would proceed
to order those longer-term items.

TheHon. R.I. LUCAS: Thisis obviously an important
issue. Let us assume the Public Works Committee does meet
before Christmas. It has not met yet, so clearly the earliest it
isgoing to be ableto do so isin the month of December. Let
usassume it does meet and approvesit essentially along the
lines as established. Will the minister’s advisersindicate what
is the next stage of the process? Does there then have to be
a standard tendering project for a builder or builders to
undertake the project? If so, what arethetime linesfor that?
If itisapproved by public works before Christmas, can all of
that be concluded by this government prior to the government
going into caretaker mode in early February?

TheHon. P. HOLLOWAY: My adviceisthat adesigner
has already been appointed to the project. | guessthat is not
surprising given that alot of work had to be donein relation
tothe preliminary designs. In relation to the construction, the
government would propose to call tenders once the relevant
approvals were given.

The Hon. R.l. Lucas interjecting:

TheHon. P. HOLLOWAY: | do not know. You are
assuming that it is less than a month—

TheHon. R.l. Lucas: It is standard for something like
this.

TheHon. P. HOLL OWAY: My adviceisthat it depends
upon the type of contract. Normally, there would be, perhaps,
asix-week period for calling tenders.

TheHon. R.I. LUCAS: My experience would be that it
is relatively quick, and thisis particularly complex, as we
have been discussing. | guessthat the minister cannot give the
reply now, but, given thetimelines, it would appear sensible
for the government not to sign binding contracts on thisissue
prior to going into caretaker mode. It isan issue of significant
difference between the government and the aternative

government. As | said, should this government not be there
after 18 March, it would seem foolish for it to have locked a
future government into a position whereby it has signed
multimillion dollar contractual commitments to a company.

One could understand if there were still six or 12 months
to go, but, given thetimelines, it would appear that the only
way that this could occur would be within a matter of days
prior to going into caretaker mode. | do not expect a defini-
tive response from the minister. Clearly, he cannot speak on
behalf of the Minister for Infrastructure or the government.
| would at least put on the record, so that the government
cannot say that this issue has not been raised, that, as a
spokesman for the aternative government, and potentially as
afuture treasurer of the state, it would make no sense at all
to be locking a future government into what we see as a
massive waste of taxpayers’ resources literaly days before
an election for pure political shenanigans when, clearly,
nothing will be able to be done during a four-week election
campaign.

TheHon. P. HOLLOWAY: | understand the Leader of
the Opposition’sview, and it is on the record. However, from
a government perspective, we do not think that it would be
reasonable to unnecessarily delay the process. We are still
now about four months out from an election. So, if this bill
is passed this evening (as we would hope) we are in a
position to move that process forward. | think that it would
be equally unreasonabl e to expect that one would artificially
delay aproject. After al, it has been proposed for a signifi-
cant amount of time and a lot of work has been done. The
Leader of the Opposition has put his views on the record, and
| am sure that the Minister for Infrastructure is capable of
reading them.

TheHon. R.I. LUCAS: | do not intend to belabour that
point. | accept that. | would not expect the Minister for
Infrastructure to listen to anything that | said, but | am hoping
that others more sensible in the government might. In terms
of how the project might be stopped, as | understand it, the
government is saying that a critical part of the project,
obviously, is the Victoria Square alignment. Can | just
confirm what it is that can prevent the rest of the project
occurring? As understand it, the Adelaide City Council, by
a margin of one vote, has supported this project. If the
Adelaide City Council reversesitsposition, isit the council’s
decision in relation to whether or not the project continues
down the middle of King William Street?

TheHon. P. HOLLOWAY: No, my understanding is
that that is not its prerogative.

TheHon. R.I. LUCAS: Is the government saying that,
if the Adelaide City Council opposes the tram extension
project, it dready has the power to proceed with the project
through the middle of King William Street and does not
require any authorisation or support from the Adelaide City
Council?

TheHon. P. HOLL OWAY: It isamatter of development
approval issues but, of course—

TheHon. R.I. Lucas. Who controls that?

TheHon. P. HOLLOWAY: | suppose it could come
under the Crown Development Act; probably under crown
development there would be the provision for that.

TheHon. R.I. Lucas: You would have to declare that,
would you not?

TheHon. P. HOLLOWAY: Yes, there are obviously
certain provisions in relation to that. However, | think it
should be said that we would rather work with the city
council, and we are pleased by its cooperation to date.
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TheHon. R.I. LUCAS: What are the current develop-
ment approval arrangements? | take it that it is not a crown
development project, or whatever the appropriate phraseis;
I know that is not technically correct, but whatever that
descriptor is. Does the Adelaide City Council, through its
normal processes, have to give devel opment approval for this
development and, if so, what is that process?

TheHon. P. HOLLOWAY: My advice is that the
proposal has been put to the Development Assessment
Commission under section 49 of the Development Act. What
we saw take place with the city council wasthat the DAC had
referred the application to the city council for its comment,
asisnormal in relation to these section 49 proposals, and the
city council supported that; that was the one vote. In other
words, it has supported the application to the Development
Assessment Commission so, presumably, it would then have
to make the final recommendation.

TheHon. R.I. LUCAS: So, the vote that we read about
was the vote when the Devel opment Assessment Commission
referred the project back to the Adelaide City Council and it
voted by one vote to support it?

TheHon. P. HOLLOWAY: | am advised that it voted
to support it in principle, subject to matters of detail.
However, essentially, it was supporting the DAC application.

TheHon. R.I. LUCAS: Bearing in mind that it has left
alittle back door, in terms of matters of detail—put that to the
side for the moment—doesit, therefore, now have Develop-
ment Assessment Commission approval, or isit back with the
Development Assessment Commission for its processes? If
that isthe casg, if it isstill waiting with the commission, what
isthe time line for it to finally give approval or not to give
approval?

TheHon. P. HOLLOWAY: My advice is that the DAC
is just waiting for the detail to sign, then it would make a
recommendation to me, as Minister for Urban Devel opment
and Planning.

TheHon. R.I. LUCAS: Doesthefinal decision rest with
the Hon. Mr Holloway, as the minister, in relation to this—
and | assume he will support it?

TheHon. P. HOLL OWAY: | will not pre-empt it.

TheHon. R.I. LUCAS: Of course. However, does the
final decision rest with the Hon. Mr Holloway, as the
minister; and, secondly, what isthe normal time line? Would
this be likely to be concluded before Christmas of thisyear?

TheHon. P. HOLLOWAY: | am aware that the DAC
will certainly be meeting before Christmas. However, |
supposeit depends on when the detail islikely to be submit-
ted to it. It might be before Christmas, or it might be just
after: it depends on when that information is available. |
understand that the DAC has at |east one more meeting before
Christmas at which it could consider the matter if that detail
isavailable.

TheHon. R.I. LUCAS: | assume that the department
cannot go to tender until thisfina approval from the Devel-
opment Assessment Commission—and the final shape and
nature of the approval from the Development Assessment
Commission, and the minister.

TheHon. P. HOLL OWAY: My adviceisthat you could
go to tender but obviously you could not start work. You
could not actually commence the project as such but, given
that the tender would be for design and other work, you could
at least call the tenders.

TheHon. J.F. STEFANI: Can the minister advise the
committee whether tender documents have been prepared
and, if so, when were they prepared?

TheHon. P.HOLLOWAY: | assume honourable
members have seen the documents. The work that has been
done so far obviously will all end up being part of the tender
documents. When do you say that the preparation starts and
when it stops? Presumably the tender wording is a fairly
standard format and it is just a matter of incorporating the
detail. Obvioudly, part of that work isinvolved in al of this
preliminary area. So | think it is rather difficult to say when
the preparation of documentsactually starts. It isan ongoing
process.

| am advised that it islikely that atwo stage process would
be involved, the first stage involving calling for expressions
of interest, and then there would be some short listing of a
small number of contractors who would be likely to under-
take the work. That would be thelikely process. So one could
obviously do the first stage of that fairly quickly.

TheHon. J.F. STEFANI: Can the minister advise
whether the tender call will be on the basis of specific
documentation provided by the government, or whether it
will be on a design and construct basis to be assessed by a
panel and submitted by individual tenderers?

TheHon. P. HOLLOWAY: My advice is that, as |
indicated earlier, the designer has already been appointed, but
the appointment of the constructors would be based on a
number of criteria which would be set out in the tender
documents themselves.

TheHon. J.F. STEFANI: Does the government foresee
that the tender packagewill include al the civil work aswell
asthe electrical work?

TheHon. P. HOL L OWAY: We cannot be certain of the
detail, but possibly the electrical work will be a subcontract.
It is probably alittle premature to say that at this stage.

TheHon. J.S.L. DAWKINS: Will the minister indicate
the detail of therolethat his agency, Planning SA, playedin
the development of this proposal ?

TheHon. P. HOLLOWAY: My advice is that the role
of Planning SA has been asthe adviser to DAC. It isnot the
proponent of the project; that is clearly the Department of
Transport. However, Planning SA’s role is to support DAC
in its assessment.

TheHon. J.S.L. DAWKINS: In the minister's role as
Minister for Urban Development and Planning, would not
Planning SA be consulted to awider extent by Transport SA
in the devel opment of such asignificant proposal, particularly
given the proximity of that proposal to the centre of
Adelaide?

TheHon. P. HOLLOWAY: The City of Adelaideisthe
planning authority for the central business district of
Adelaide. The Department of Transport has been working
very closdy with them because they are the planning
authority generally for what happensinthe CBD, unlessitis
acrown development or major project. Of course, we do have
the Strategic Plan, the Metropolitan Adelaide Planning
Strategy, and so on, into which all these worksfit. | guessin
the broader discussion about the direction in which transport
might go, obviously Planning SA (and | know this as the
Minister for Urban Development and Planning) is involved
in that, and the broad design features are incorporated in the
planning strategy for the metropolitan area.

TheHon. J.F. STEFANI: Will the minister advise the
committee whether the Tour Down Under (which is to be
held early next year) will be affected by any of the proposed
work? At this stage, | take it that no work will commencein
January and that the cyclists and their equipment will remain
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in their previously designated position directly outside the
Hilton.

TheHon. P. HOLL OWAY: Some indication was given
in the second reading speech. | can remember providing
information that the construction of this project would be
very carefully staged so that there was minimal disruption to
events. In any case, one would not expect there to be any
disruption to the Tour Down Under event in January 2006.
I make the point that, ultimately, if thisbill is passed, it will
result in 6 000 sguare metres of land being returned to the
city. Whereas some of that is still effectively parkland, even
if onetakesthat out, asignificant net areawill bereturnedto
open space, and the most significant of that isthe centre part
of the southern half of Victoria Square. The bikes are placed
in that areanow. Ultimately, when the existing tramlines are
removed from the centre of Victoria Square and the southern
half, obviously the large area that will result will greatly
enhance the opportunity for using that space. That is one of
the big pluses that will result if thisbill is passed.

TheHon. R.I. LUCAS: Oneof theissueswhich | raised
in my second reading contribution and which | said | would
raise at the committee stage is that of traffic modelling. |
referred to agovernment leafl et which rejected the notion and
which listed frequently asked questions. One question was
whether trams would hold up the traffic. The government
said, ‘No traffic modelling has been undertaken.’ The
minister responded in reply to the second reading debate and
conceded that traffic modelling had been undertaken and the
details provided to the city council.

Isthe minister indicating that that information ispublicly
available to members of parliament? | do not understand this
process. Are we able to get a copy of that or is the minister
prepared to table a copy of the traffic modelling, which is
evidently not secret? It has been given to the city council and,
as| understand, it has gone to the Devel opment Assessment
Commission as well. Could the minister either table a copy
at the moment or indicate whether or not he is prepared to
provide copies to those members who are interested in the
traffic modelling which has been given to the city council
and, | wunderstand, the Development Assessment
Commission?

TheHon. P. HOLL OWAY: The document that contains
that was given to the DAC and therefore through to the city
council. | guessit will ultimately be made public as part of
that consultation process once the DAC releasesitsreport. As
for whether or not we can do that now, my advice isthat the
traffic model that is used is actually the property of the City
of Adelaide. It hasthisinformation but it ownsthe model, so
presumably we would really need to get its permission. It is
obvious from the fact that the council hasit that it is reason-
ably widely available, and it will be made public in due
course anyway, but whether or not we can do that now | am
not sure. Thiswill become apublic document sooner or later.
I am redly not in a position at this stage to say, but it
certainly will be very shortly.

TheHon. R.I. LUCAS: Itisdisappointing, | think. One
of the key issues in relation to this is the impact on traffic
modelling, and | would have hoped that memberswould have
an opportunity to have alook at the—

TheHon. P. Holloway: | think they were offered
briefings, weren't members offered briefings?

TheHon. R.I. LUCAS: We do not need a briefing: we
just want a copy of the traffic modelling, that is all.

TheHon. P. HOLL OWAY: If this document is part of
section 49, then it should be publicly available anyway. | am

not sure whether thisis the only copy we have. | am happy
to table aversion as soon as we get one that does not have my
adviser's writing on it, but, yes, we can provide that.
However, | should point out that it is not the final document,
of course. Thisisreally the development submission that will
have gone to DAC, but it will not be the final version.

TheHon. R.I. LUCAS: | thank the minister for that. That
isthelast areal was going to explore. | do not want to short-
circuit other members but | would move that we report
progress to allow the opposition, having received a copy of
thetraffic modelling, to consider it to see whether or not there
are further questions to be asked tomorrow.

Progress reported; committee to sit again.

TERRORISM (POLICE POWERS) BILL

Adjourned debate on second reading.
(Continued from 22 November. Page 3168.)

TheHon. SANDRA KANCK: The South Australian
Democrats will not be supporting this bill, on the advice of
the South Australian Bar Association and with the support of
the Law Society, which | point out is not exactly composed
of radical members of our society.

The Hon. Nick Xenophon interjecting:

TheHon. SANDRA KANCK: There we are: the point
was just proven; the Hon. Mr Xenophon has just admitted
that he is a member. The South Australian Democrats do
recognise thethreat of terrorismin Austraia. Infact, | believe
that the probability of a significant terrorist attack taking
place on South Australian soil increases as the Australian
government strengthensits support for George Bush, Donald
Rumsfeld and the US regime. That terrorist thregt has, at least
in part, come about because of the ruthless exploitation of
resources and people of the Middle East by, in the first
instance, European powers and, since the Second World Wer,
by the United States. That history has fuelled a virulent
resentment of the western democracies amongst some
Islamists and Arab nationalists.

The latest chapter in that isthe disastrous and illegal war
against Irag in which Australiaisinvolved. That duplicitous
and foolish military adventure has further fanned the flames
of resentment around the world. Our Prime Minister (John
Howard) denies that there is any connection between our
invasion of Iraq and the heightened terrorist threat. This does
not surprise me or many people, because truth and John
Howard are often strangers.

The Prime Minister has increased the threat of terrorism
inboth Iraq and Australia, and our civil libertiesare collateral
damage. | aso believe that our policy of mandatory detention
of refugees has stoked the fires of resentment, particularly
within Australia. | believe that understanding the causes of
the terrorist threat is as important as finding the most
appropriate lawsto deal with the threat, but dealing with the
causes of terrorism is even more important.

The South Australian Democrats have looked at the
sweeping powers granted by thislegidation in thelight of the
probability of aterrorist attack and, make no mistake, even
with the high probability of aterrorist attack, thisbill grants
extraordinary powers to the police. The police in certain
circumstances would have the ability to lock down a street
and to break and enter every house in that street—too bad if
you happen to live in the street where there is a terrorist
suspect; the power to stop and search all cars of a certain
make within South Australia; the ability to strip search every
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person travelling in those cars; and the ability to search the
baggage of every person entering or exiting the Adelaide
Railway Station, Adelaide Oval or Football Park. These are
unprecedented police powers.

On Radio 891's morning program today the Attorney-
General admitted Mudlim Australianswill be the group in our
society most likely to be stopped, searched and detained
under these laws. Their crime is that they belong to an
identifiable community that has aradical fringe. | point out
that in the Christian faith amongst white Anglo-Saxonsthere
is aradical fringe—but you cannot pick them out visually.
Thisidentification of Mudlim Australiansis guilt by associa-
tion and further confirmation of the need for great finessein
drawing the line of these laws.

What additional powers should be granted to the police
needs to be worked through in an open, methodical and
informed way. What we have in front of usisthe product of
adeal done behind closed doors between the Prime Minister
and state and territory leaders. Each of those leaders was
driven by the political advantages of the dangersinherent in
this situation. Hence we have legislation conceived in haste,
stripping us of longstanding legal protections being rammed
through federal and state parliaments for the politica
advantage of the incumbents.

| want al members of this chamber to reflect on the high
probability that innocent peoplewill suffer dreadfully under
theselaws. | want membersto have the courage to recognise
the need for aselect committee, drawing on expert advice and
looking at the federal and state |egislation as a whole. This
is the very least that we can do to minimise the chance of
injustice while maximising the effectiveness of the laws.
Given the limited likelihood of that happening during the
committee stage, my colleague the Hon. lan Gilfillan will be
moving a number of amendments which have been recom-
mended by the Law Society. He will be proposing greater
safeguardsin thelegidation; in particular, he will be seeking
toincorporate an appropriatelevel of judicial oversightinthe
issuing and execution of the special powers that this bill
grants. These amendmentswill address, in part, the very rea
concern that, in responding to the terrorist threats, our
parliaments are undermining the legal principles that are
fundamental to democracy.

The bill allows the police to detain and search people—
lots of people—for simply being in the wrong place at the
wrong time and without recourse to a legal remedy. Many
people who have done nothing wrong may find themselves
swept up in policeraids. There needs to be a genuine check
on the possibility of the misuse of these powers by the police.
| believe that requiring the Police Commissioner to apply to
ajudge for a special powers authorisation or a special area
declaration places asignificant check on the exercise of these
powers. Equally important to the South Australian Democrats
and to the Bar Association isthe removal of clause 25 of the
bill. This clause restrictsjudicial review of the enforcement
of the special laws. Thereis no valid reason for making the
use of these special powers exempt from judicial review. In
fact, just the opposite asthe case. | say to thischamber, listen
to the experts, to the Bar Association and the Law Society.
When they speak so forcefully we should listen. | oppose the
second reading.

TheHon. NICK XENOPHON: | will support the second
reading of this bill, but have a number of reservations in
relation to it and believe that the committee will be the
appropriate opportunity to examine concerns that many

people in the community have about the bill. There is no
question that we live in different times, that the threat of
terrorismisreal, but it ought to be acknowledged—and | do
not believe it is acknowledged enough—that Australia’s
involvement in Irag has made Australia more vulnerable.
Having said that, | note that the subsequent investigationsin
the US Congress that have been carried out on the issue of
weapons of mass destruction, the basis on which the United
States went to war in Iraqg, have been found to be wanting.
Some consider that the basis of going into Irag was that
weapons of mass destruction posed an imminent threat to the
world, but this was not born out by the evidence.

Hans Blix, the US weapons inspector, did athorough job
in investigating that matter, but the United States, under the
leadership of George W. Bush, decided to ignore that and still
went to war in Iraq, and Australiafollowed the United States.
The great difficulty now is that, for the United States,
Australiaand other nationsthat are a part of the coalition, to
leave Irag would undoubtedly place that country in aworse
position than it isin now and it could degenerate into civil
war, not that the carnage that exists now is not terrible
enough. That isthe dilemma. | would liketo think | speak for
everyone in this chamber in saying that | hope the 450
Australian troops in Iraq all get back home safely to their
loved ones when they complete their mission. There is no
question about that. The work they are doing in protecting
Japanese engineersin the reconstruction of Iragisimportant
work and constructive in more ways than one. It seems that
the policies of the United States have not made the world
safer as a result of its involvement in Irag and with Aus-
tralid' s involvement.

Thishill increases police powers, and the committeeisthe
appropriate stage to consider the particular ramifications and
the criticisms of the Bar Association and Law Society in
relation to the bill. I will read into Hansard some comments
made by Tony Harrisin acolumn hewrotein The Australian
Financial Review of 8 November 2005. Heiswell known to
many. Heisaformer senior commonwealth officer and a past
New South Wales auditor-general, and | believe a political
and economics columnist of some note. The articleis headed
‘Thin blue line gets thicker’. | will read some excerptsinto
the record as it sums up what we now face. Tony Harris
begins his article with this:

Thank goodness for the counter terrorism guards on Sydney’s
Harbour Bridge: they can stop pedestrians who use the bicycle path
to cross the harbour. However, some peopleignoreinstructions and
continuetheir stroll. If welearn from Britain, these jaywalkers may
soon know the full force of Australia’'s new anti-terrorism laws,
which provide for detention and control ordersfor peoplewho have
broken no laws.

Sally Cameron suffered under British anti-terrorism laws when
she walked on a bicycle path in the harbour area of Dundee in the
country’s north. According to The Times, Cameron was arrested,
charged and held for four hoursfor using a path designated for cycles
but, for security reasons, not for pedestrians. Cameron, who saw no
signs prohibiting walkers, was apprehended after two police cars
were sent to the crime scene. She was lucky to escape prosecution.
Mr Harris goes on to talk about the case of 82-year-old
Walter Wolfgang, who was gjected from the British Labour
Party’s conference. He protested against a speech made by
Foreign Secretary, Jack Straw. The police detained him under
the Anti-Terrorism Act when he tried to re-enter the confer-
ence after his pass was taken away from him initialy. Mr
Harris also states:

A third incident, reported in September by The Guardian,

concerned the arrest, detention and charge, again under the Anti-
Terrorism Act, of David Mery, a 39-year-old French citizen, who
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wanted to catch aL.ondon train. Because Mery did not look at police
when he entered the tube station, might have been in the company
of two other males, wore a suspicious vest and a bulky rucksack,
looked around him and played with his mobile phone, he was
arrested, search, handcuffed. Mery was released at 4.30 am., after
being detained for nine hours. During thistime, police searched his
gpartment under anti-terrorism laws and seized computer equipment.

A month later, police advised that they would take no further
action. Mery should be grateful heis dive, unlike that other Tube
traveller, Brazilian man Jean Charles De Menezes. Although an
officia report on Menezes' death will not be completed until after
the new year, it is clear that initial reports about the killing were
wrong. Menezes was shot eight times, although he was at the time
being restrained by police. He did not jump turnstiles or ignore stop
orders, but he did wear a denim jacket and he had arucksack. Like
Mery, he had afunny accent.

Tony Harris goes on to say:

Anyonewith boysknowsthat Australian police, especially young
constables, can be gung-ho and misuse their powers. But these
British incidents exemplify systemic problems: abuse has grown
because nervous police have been given wide powers.

Tony Harrisgoeson to talk about what we know about these
mistakes made by the British police because, unlike the bill
introduced into federal parliament, that bill makes it an
offencefor the mediato publish that aperson being detained
believes or knowsthat the detention isunlawful or mistaken.
That isamatter for commonwealth law, and | hope that those
concerns are sorted out. | acknowledge the role of Liberal
members such as Petro Georgio, who has been quite outspok-
en and has expressed his concerns about provisions such as
that in the bill.

It is worth mentioning that because, whilst the issue of
reporting of these mattersisfor commonwesalth law and the
sedition provisions, in a sense, they are interlinked with
increased police powers under state laws. That iswhy it is

important that there be sufficient safeguards that we do not
have, as Michelle Grattan, in her column in The Age has
written, and that such laws are not counterproductive in the
context of breeding resentment and pushing some peopleinto
believing the poison that these terrorists propagate.

It isimportant to acknowledge that we do live in different
times, and the reasons for that are varied. It isimportant that
the police have adequate powers to deal with the new world
we face, but it isalso important that we have some adequate
safeguards so that these laws are not counterproductive, and
that to me is a key aspect of this. | believe that the govern-
ment has an obligation—I think we al have an obligation—to
ensure that any communities in South Australia do not feel
that they are being singled out by these laws.

Thisisabout dealing with people who harbour evil plans
to cause damageto usdl, and that we do not get to asituation
where sectors of the community feel that they are being
marginalised and victimised. | think that we all have a
positive role to play to assure those communities, and to
encourage ongoing dialogue so that those communities do not
feel that they are being targeted ssimply by virtue of their
cultural background, or on the basis of their religion, or on
the basis of where they or their families may have migrated
from. I look forward to the committee stage of thisbill. I just
hope that the end result of thisbill isto make our community
safer, and that it does not have any counterproductive
consequences.

TheHon. R.I. LUCAS secured the adjournment of the
debate.

ADJOURNMENT

At 11.22 p.m. the council adjourned until Thursday
24 November at 11 a.m.



