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Repeal (Aggravated Offences) Bill currently before Parliament.
LEGISLATIVE COUNCIL References in section 19A to ‘grievous bodily injury’ and ‘injury’

will be replaced with ‘serious harm’ and ‘harm’ by that Bill.

Thursday 24 November 2005 An aggravated offence is an offence committed in any of these
circumstances: _ _
The PRESIDENT (Hon. R.R. Roberts) took the chair - _the offender was attempting to escape pursuit by

police;
the offender was disqualified from holding or
obtaining a licence or had his or her licence suspended by

at 11.03 a.m. and read prayers.

STANDING ORDERS SUSPENSION notice under th&oad Traffic Act 1961;
the offender committed the offence as part of a
TheHon. P. HOLLOWAY (Minister for Industry and prolonged, persistent and deliberate course of very bad
Trade): | move: driving or vessel operation;

. o the offender committed the offence with a blood
That standing orders be so far suspended as to enable petitions,  gjconol content of 0.15 grams or more in 100 millilitres of

the tabling of papers and question time to be taken into consideration blood: or

at2.15p.m. - the offender was driving in contravention of section
Motion carried. 45A of the Road Traffic Act 1961 (That is the new section
contained irthe Road Traffic (Excessive Speed) Act 2005 to
deal with high-range excessive speed), or section 47 of the
STATUTES ég/IEENODM EN-CI—: (\éEH |CLESAND Road Traffic Act 1961, driving under the influence of drugs
VE L OFFENCES) BILL or alcohol so as to be incapable of exercising effective
) control, or operating a vessel in similar circumstances in
Second reading. contravention of section 70(1) of tharbors and Navigation
Act 1993.
TheHon. P. HOLLOWAY (Minister for Industry and The Bill provides that the maximum penalty for a first basic

Trade): | move: offence of cause death will be 15 years imprisonment with licence
oo . disqualification for 10 years. The maximum penalty for any
That this bill be now read a second time. subsequent offence, or an aggravated first offence, will be life
| seek leave to have the second reading speech and explé“r‘i‘P”.Sft’””geUih"Vtiﬁh licence disg“f.‘”ﬁcafti?r? fzr 10 years. Lhis is |
. : . : : consistent wi e recommendation of the Kapunda Road Royal
ation of clauses incorporatediifensard without my reading Commission that the penalty for driving in a rﬁanner dangeroﬁs
them. causing death should be the same as the penalty for manslaughter.
Leave granted. Life imprisonment is the maximum penalty for manslaughter.

The Bill deals with a matter of great concern to the Government_ S€ction 19A will be amended to cover death caused by a vehicle
and the public. The recent outcry about penalties imposed ilE?r vessel. Such a scenario is not currently within the scope of the
prominent road accident cases, and one in particular, has highIighté&nc]tc')(t’gr_vgﬁigleecggﬂslegsp‘éld)é:tlr']m'ted to cases where the driving of
Ijhe need focg _changea |t0 the l?r\]NS dealmgf with Cagsqg death b@' The penalty for the new offence where death was caused but a
angerous driving and leaving the scene of an accident. . . , -aus

The Government finds it abhorrent that a person could kill Ormf?torveh_llcl:lg or amotorvess?l is not used in the commission of the
seriously injure another in an accident and then drive off withou®fence will be Imprisonment for seven years. , .
stopping to provide assistance and pay so little by way of a penalty, Th‘é trewst_adt_%er_}_?}l'tle_s W;:' tatlfo apply wherethsetrtlﬁus harm is
The law must reflect the serious nature of such action and ensuf@US€Q 10 a victim. 1his Is what happens now Iin that the maximum

penalties are sufficient. We must deter people who think abouenalties for causing grievous bodily injury in section 19A(3) are the
shirking their responsibilities. same as for causing death in section 19A(1).

The Bill amends th€riminal Law Consolidation Act 1935, the The maximum penalties Where serious harm has not been caused
Bail Act 1985, theHarbors and Navigation Act 1993 and theRoad ~ 'eflect the increases contained in the Aggravated Offences Bill. The
Traffic Act 1961. maximum penalty for a first basic offence will be imprisonment for

It creates a new offence of leaving an accident scene after Causigr%e years and disqualification from holding a driver's licence for one
death or physical harm by careless use of a vehicle or vessefeal, or such longer period as the court orders. The maximum
restructures the offence of causing death by dangerous driving arfggnalty for a subsequent or aggravated offence will be imprisonment
increases the penalties for failing to stop and give assistance 1§ Seven years and disqualification from holding a driver's licence
persons injured in motor-vehicle accidents. or three years, or such longer period as the court orders.

The Bill redefines the terms ‘motor vehicle’ and ‘vehicle’ and ~ The maximum penalty where harm was caused but a motor
extends the offences in Part 3, Division 6 of t8eiminal Law  Vvehicle or motor vessel was not used in the commission of the

Consolidation Act 1935 to accidents involving vessels and motor offence will be imprisonment for five years. This reflects the increase
vessels, such as jet skis. from two to five years contained in the Aggravated Offences Bill.
The Bill also carries out some of the recommendations of the New offenceof leaving an accident sceneafter causing death
Kapunda Road Royal Commission. For example, it includes a neWr Seriousinjury by carelessdriving _
aggravated penalty for careless driving, allows breath testing for up  The Bill also creates a new offence related to causing death or
to eight hours after driving and imposes a new obligation on a drivephysical harm by careless driving or vessel operation, and failing to
invoived in a accident in which a person is killed or injured to Stop and give assistance and to satisfy the statutory obligations of the
present to a police officer not more than 90 minutes after thelriver of a vehicle or the operator of a vessel.

accident. The statutory obligations to be imposed on a driver are contained
Amendmentsto the Criminal Law Consolidation Act 1935 in section 43 of théroad Traffic Act and the statutory obligations
Causedeath or injury by dangerousdriving imposed on an operator of a vessel are set out in sections 75 and 76

Section 19A of theCriminal Law Consolidation Act 1935 makes ~ of theHarbors and Navigation Act 1993.
it an offence to cause death or injury to a person as a result of driving  This provision is squarely aimed at drivers or operators who
a vehicle in a culpably negligent manner, recklessly or at speed, @rause an accident resulting in death or physical injury, but who do
in a manner dangerous to the public. The maximum penalties for aot stop and provide all possible assistance to the victim. This is not
first offence range from imprisonment for a term not exceeding 100 say that people must stop and perform first aid when they are not
years where death or grievous bodily harm is caused, to four yeargualified to do so. Rather, they must take steps to assist a dead or
where non-grievous injury is caused. The offence attracts a highénjured person directly, or by obtaining expert help, for example, by

penalty for second or subsequent offences. calling police or an ambulance or emergency services. Such an
Where a vehicle other than a motor vehicle is used and injury igction could save a life, minimise the extent of the injury and
caused, the maximum penalty is two years imprisonment. improve the chances of recovery.

The amendment restructures the offence in section 19A so that A failure to observe these basic steps is reprehensible. The
there is a basic offence and an aggravated offence. It adopts the saagplicable maximum penalty must reinforce the public’s view that
structure and terminology as is used in 8&utes Amendment and failure to fulfil these obligations is a serious breach of the law. The
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maximum penalty for a first offence, where death or serious harm Section 73 will also be amended. The current section provides
results, will be imprisonment for 15 years, and disqualification fromthat, in proceedings for an offence against Part 10 Division 4, if itis
holding a driver’s licence for five years or such longer period as thg@roved that a concentration of alcohol was present in the defendant’s
court orders. The maximum penalty for any subsequent offence wibhlood at the time of a breath analysis, it will be conclusively
be imprisonment for life and disqualification from holding a driver's presumed that that concentration of alcohol was present in the
licence for 10 years or such longer period as the court orders.  defendant’s blood throughout the period of two hours immediately
The penalties in the new section generally reflect those applicablereceding the analysis.
to the basic offences of causing death or serious harm by dangerous The section will be modified to make it clear that that the

driving under section 19A. conclusive presumption will only apply where the breath analysis is
Disqualification of licencewhereavehicleor vessel isused in taken within two hours of operating a vessel etc.

the commission of offences of manslaughter or recklessendan- Section 76 of thedarbors and Navigation Act 1993 deals with

germent the duty to give assistance and provide particulars. Subsection (1)

The Bill amends section 13 of tf@&riminal Law Consolidation imposes a duty where an accident involving a vessel results in loss
Act 1935 to provide a mandatory period of licence disqualification of life or personal injury or possible loss of life or personal injury,
where the victim’s death was caused by the convicted person’s use damage to a vessel or possible damage to a vessel. The duty rests
of a motor vehicle. on a person who is in a position to take action that is reasonably

A court already has power to order licence disqualification forpracticable in the circumstances to prevent or minimise the loss,
the offence under section 168 of tRead Traffic Act 1961, butthe  Injury or damage.
amendment will make it mandatory. Subsection (2) places a duty on the person who was in charge of

A similar amendment to section 29 will provide for a mandatorythe vessel at the time of the accident to inform any person injured in
period of licence disqualification where the act or omissionthe collision and the owner of any property damaged in the collision
constituting the offence was done by the convicted person in thef his or her name and address and of the registration number of the
course of the convicted person’s use of a motor vehicle. vessel.

This is consistent with the inclusion of mandatory licence  Subsection (3) provides that a person who fails to discharge a
disqualification periods for causing death and injury by dangerouduty is guilty of an offence and subject to a maximum penalty of
driving. $1250.

Amendmentsto the Bail Act 1985 Clause 17 restructures section 76 and increases the penalty for

Part 3 of the Bill will amend theBail Act 1985 to deal with  breach of the duty to provide assistance. The penalty for breach by
drivers who commit serious driving offences in the course ofthe operator of a vessel involved in the collision is increased to a
attempting to escape police. It targets those who endanger lives whemaximum penalty of five years imprisonment. The maximum
involved in a police pursuit, including those escaping police, baitingpenalty for a breach by any other person is a fine of $2500. The five
them or taking part in a car chase. year penalty is consistent with the penalty proposed for the

Clause 13 provides that bail is not to be granted to a prescribedorresponding offence in tHeoad Traffic Act 1961.
applicant unless the applicant establishes the existence of special Amendment to the Road Traffic Act 1961
circumstances justifying the applicant's release on bail. Section 43 of théRoad Traffic Act 1961 requires the driver of a

A prescribed applicant is a person taken into custody forvehicle involved in a collision where someone is killed or injured to
committing or allegedly committing certain offences in the coursestop and give all possible assistance. The Bill amends section 43 to
of attempting to escape pursuit by police or attempting to entice @rovide that a driver of a vehicle involved in a collision in which a
police officer to engage in a pursuit. The relevant offences argerson is killed or injured must, not more than 90 minutes after the
manslaughter, where the victim’s death was caused by the applaccident, present to a police officer for the purpose of providing
cant’s use of a motor vehicle; an offence against section 19A; andarticulars of the accident and submitting to any requirement for an
reckless endangerment where the act or omission constituting thgcotest or breath analysis.
offence was done or made by the applicant in the course of the The 90-minute time frame will mean that a driver should present
applicant's use of a motor vehicle. o to police in time to allow an alcotest or breath analysis to be taken

Amendments to the Harbors and Navigation Act 1993 within the two-hour time frame within which the conclusive

Part 4 amends thelarbors and Navigation Act 1993. Similar  presumption as to blood-alcohol concentration applies.
amendments are to be made to the corresponding provisions of the The Bill also increases the penalty under section 43 from a
Road Traffic Act 1961 in response to the recommendations of themaximum penalty of $5 000 or imprisonment for one year to
Kapunda Road Royal Commission. imprisonment for five years. The section differs from the new section

Section 69 of thédarborsand Navigation Act 1993 sets outtwo  19AB of theCriminal Law Consolidation Act 1935 in that it covers
offences: operating a vessel at a dangerous speed and operatinglidrivers involved in an accident, whether or not the accident was
vessel without due care for the safety of any person or property. caused by the person driving without due care.

The section will be deleted and two new sections 69 and 69A will |t will be a defence to establish that the defendant was unaware
be inserted. ) ) ) ) that the accident (being a collision causing death or injury) had

New section 69 will deal with careless operation of a vehicle. Theoccurred and the lack of awareness was reasonable. There will also
penalty for the basic offence will remain unchanged. However théye an additional defence for a failure to stop and give assistance so
amendment introduces an aggravated offence with a maximumis to deal with those few situations where the driver genuinely

penalty of 12 months imprisonment. believes on reasonable grounds that to stop would endanger the

The aggravated offence will apply where: physical safety of the driver or another person. The defence is not
the offence caused the death of, or serious harm to, a means by which drivers can flee the scene because they are scared

person; or of the consequences of their actions, or because they do not want to
the offence was committed in any of the following face up to the collision scene or the injured person. Itis intended for
circumstances: those few cases where a person would genuinely be at risk if they
the offender had a blood alcohol level of .08 gramsstopped. For example, a group of pedestrians is walking on a

or more of alcohol in 100 millilitres of blood; roadway abusing and threatening drivers, and one of the pedestrians

or the offender was, at the time operating theis hit by a car.
vessel, in contravention of section 70(1) (operating a If the driver genuinely believes that his or her personal safety, or
vessel under the influence). the safety of a passenger is at risk, because of threats from the

New section 69A deals with dangerous operation of a vessel. Thacquaintances of the injured person, and that belief is reasonable, the
offence is unchanged but the maximum penalty will be increased tdriver may leave the scene of the accident. The defence does not
two years imprisonment. excuse the driver from all responsibility, and does not mean that the

Clause 15 willamend section 71 of thiarborsand Navigation driver can continue to drive to his or her original destination as if
Act to increase the period of time within which an alcotest or breattothing had happened. The driver must, at the earliest opportunity,
test can be taken from two hours to eight hours after operating notify the police, ambulance or an appropriate emergency services
vessel. of the collision.

This is consistent with the recommendation of the Kapunda Road It will be a defence to a failure to comply with the requirement
Royal Commission about testing of drivers of motor vehicles. Therédo present to police within 90 minutes of the accident if the defendant
is no basis for having different rules applying to drivers of vehicleshas a reasonable excuse for the failure and presented to police as
and operators of vessels. soon as possible after the accident. For example, it may be physically
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impossible for a driver to present to police within the time. Provided
the driver presented to a police officer as soon as possible after the
accident, he or she would not be in breach of section 43(1)(b).
Clause 19 amends section 45 by introducing an aggravated
offence of careless driving. The aggravated offence will apply where:
the offence caused the death of, or serious harm to, a
person; or
the offence was committed in any of the following
circumstances:
the offender was in the course of attempting to
escape pursuit by police; or
the offender was disqualified from holding or
obtaining alicence, or suspended from holding a licence
by notice under th&oad Traffic Act 1961; or
the offender had a blood alcohol level of .08 grams
or more of alcohol in 100 millilitres of blood; or
the offender was driving in contravention of
section 45A or section 47 of tHeoad Traffic Act 1961.

The aggravated offence will attract a maximum penalty of 12
months imprisonment and mandatory licence disqualification of six
months.

This amendment is consistent with the recommendation of the
Kapunda Road Royal Commission that more severe penalties should
apply to aggravated versions of drive without due care. It is also
consistent with the amendments to ttar borsand Navigation Act
1993.

Section 46 of th&oad Traffic Act 1961 will also be amended to
increase the maximum penalty. Section 46 provides that a person
must not drive a vehicle recklessly or at a speed or in a manner
which is dangerous to the public. The penalty for a first offence is
a fine of not less than $300 and not more than $600. For a subse-
quent offence, the maximum penalty is a fine of not less than $300
and not more than $600 or imprisonment for not more than three
months.

The Government has reconsidered this penalty in light of the
recommendations made in the Kapunda Road Royal Commission
and accepts that the penalty should be increased and that imprison-
ment should be an option for a first offence. The new maximum
penalty of two years imprisonment reflects a large increase but the
Government believes this is justified when it is viewed against the
potentially drastic consequences that such driving can cause.

Clause 21 of the Bill replaces section 47E(2b) offdead Traffic
Act 1961. The amendment will provide that an alcotest or breath
analysis may not be commenced more than eight hours after the
conduct that gave rise to the requirement to submit to the test. The
current limit is two hours.

The amendment is consistent with the recommendation of the
Kapunda Road Royal Commission that the period for testing
uninjured drivers should be the same as applies to injured drivers.

This will give police a longer period within which to locate and
test a person who attempts to avoid detection. The Act currently
provides that if it is proved that a concentration of alcohol was
present in the defendant’s blood at the time of a breath analysis, it
will be conclusively presumed that that concentration of alcohol was
present in the defendant’s blood throughout the period of two hours
immediately preceding the analysis.

The provision will be modified to make it clear that that the
conclusive presumption will apply only where the breath analysis is
taken within two hours of driving or attempting to put a vehicle in
motion.

New section 47EAA is contained in thHeoad Traffic (Drug
Driving) Amendment Bill. The section will be amended to provide
that a drug screening test, oral fluid analysis or blood test may not
be commenced more than eight hours after the conduct that gave rise
to the requirement for the person to submit to the alcotest or breath
analysis.

This will ensure that the same time periods apply to drug testing
as breath testing.

Section 164 provides that all offences underfdead Traffic Act
1961 are summary offences. Given the increase in penalty for the
section 43 offence, this is no longer appropriate. The Bill removes
section 164 of th®oad Traffic Act 1961 so that offences under the
Act will be classified in accordance with the general rules of
classification under section 5 of tSammary Procedure Act 1921.

The Bill also makes it clear that, where the court convicts a
person for an offence and imposes a sentence of imprisonment and
a period of licence disqualification, the person will have to serve that
full period of licence disqualification after his or her release from
prison.

| commend this Bill to Honourable Members.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Criminal Law Consolidation
Act 1935
4—Amendment of section 5—Interpretation
This clause inserts various definitions for the purposes of the
measure.
5—Amendment of section 5SAA—Aggr avated offences
This clause amends section 5AA (as proposed to be inserted
in theCriminal Law Consolidation Act 1935 by theStatutes
Amendment and Repeal (Aggravated Offences) Bill) to define
certain aggravating factors for the purposes of an offence
against section 19A of the Act, which deals with causing
death or harm by dangerous use of a vehicle or vessel. The
circumstances that will make such an offence an "aggravated
offence" are that—
the offender committed the offence in the course
of attempting to escape police pursuit;
the offender was, at the time of the offence, driving
the vehicle knowing that he or she was disqualified from
holding or obtaining a driver’s licence or that his or her
licence was suspended by notice underRbad Traffic
Act 1961,
the offender committed the offence as part of a
prolonged, persistent and deliberate course of very bad
driving or vessel operation;
the offender committed the offence with a blood
alcohol content of .15 or more;
the offender was, at the time of the offence, driving
in contravention of section 45A or 47 of tRead Traffic
Act 1961 or section 70(1) of thelarbors and Navigation
Act 1993.
6—Amendment of section 13—Manslaughter
Section 13 is amended to ensure that a person who is
convicted of manslaughter in circumstances where the
victim’s death was caused by the convicted person’s use of
a motor vehicle, will be disqualified from holding or obtain-
ing a driver’s licence for a period of 10 years or more.
7—Substitution of heading
This clause substitutes a new heading for Part 3, Division 6
(consequentially to other proposed amendments).
8—Insertion of section 19AAB
This clause inserts definitions for the purposes of Division 6.
9—Amendment of section 19A—Causing death or harm
by dangerous use of vehicle or vessel
This clause amends the penalties applying to offences under
section 19A and extends the application of the section to
cover use of vehicles and vessels generally. Currently, the
penalty for causing death or serious harm by driving a motor
vehicle is, for a first offence, imprisonment for 10 years and
licence disqualification for 5 years or more and for a subse-
quent offence, imprisonment for 15 years and licence
disqualification for 10 years or more. This is to be varied as
follows:
for afirst offence that is a basic offence involving
use of a motor vehicle or motor vessel, the penalty will be
imprisonment for 15 years and, if the offence involves a
motor vehicle, licence disqualification for 10 years or
more;
for afirst offence that is an aggravated offence, or
for any subsequent offence, involving use of a motor
vehicle or motor vessel, the penalty will be imprisonment
for life and, if the offence involves a motor vehicle,
licence disqualification for 10 years or more;
for an offence involving use of neither a motor
vehicle nor a motor vessel, the penalty will be imprison-
ment for 7 years.
The penalties for causing harm, other than serious harm, by
driving a motor vehicle and for causing harm by driving a
vehicle other than a motor vehicle are to be increased under
provisions of thetatutes Amendment and Repeal (Aggravat-
ed Offences) Bill and this clause does not further increase
those penalties, other than to introduce the concept of an
aggravated first offence for causing non-serious harm by
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driving a motor vehicle. The aggravated first offence will
carry the same penalty as is prescribed for a second or
subsequent such offence. As for death and serious harm, the
non-serious harm provision will be extended to apply to
vessels.
The clause also makes some minor clarifying and consequen-
tial amendments to section 19A.
10—I nsertion of section 19AB
This clause inserts a new section as follows:

19AB—L eaving accident scene after causing death or

harm by careless use of vehicle or vessel

This provision creates new offences related to causing
death or physical harm by careless driving or vessel operation
and failing to stop and give assistance and to satisfy the other
statutory obligations of the driver of a vehicle or the statutory
obligations of the operator of a vessel. Under subclause (1),
a person who—

drives a vehicle or operates a vessel without due
care or attention and, by that conduct, causes the death of
another; and
having caused the death, fails to satisfy the
statutory obligations of the driver of a vehicle or operator
of a vessel (as the case may be) in relation to the accident,
is guilty of an offence.

The penalty for a first offence involving the use of a
motor vehicle or motor vessel is imprisonment for 15 years
and licence disqualification for 10 years or more and the
penalty for a subsequent such offence is imprisonment for life
and licence disqualification for 10 years or more. If neither
a motor vehicle nor motor vessel is used in the commission
of the offence, the penalty is imprisonment for 7 years.

Under subclause (2), a person who—

drives a vehicle or operates a vessel without due
care or attention and, by that conduct, causes physical
harm to another; and
having caused the harm, fails to satisfy the
statutory obligations of the driver of a vehicle or operator
of avessel (as the case may be) in relation to the accident,
is guilty of an offence.

The penalty under this provision for a first offence
where serious harm was caused by driving a motor vehicle
or motor vessel is imprisonment for 15 years and licence
disqualification for 10 years or more and the penalty for a
subsequent such offence is imprisonment for life and licence
disqualification for 10 years or more. The penalty for a first
offence where non-serious harm was caused by driving a
motor vehicle or motor vessel is imprisonment for 5 years and
licence disqualification for 1 year or more and the penalty for
a subsequent such offence is imprisonment for 7 years and
licence disqualification for 3 years or more. If neither a motor
vehicle nor motor vessel is used in the commission of the
offence, the penalty is 5 years imprisonment.

The provision also provides that offences against section
19A are to be counted as previous offences in certain
circumstances and contains a provision equivalent to section
19A(7), allowing separate charges to be laid in respect of
each person killed or harmed by the same act or omission.
11—Amendment of section 19B—Alternative verdicts
This clause amends the alternative verdicts provision to allow
alternative verdicts where a vessel was used in the
commission of an offence against section 19A and to allow
a person charged with an offence against section 19AB to be
convicted, by way of alternative verdict, of a lesser offence
against théRoad Traffic Act 1961 or Harbors and Navigation
Act 1993 if the person was also charged with that lesser
offence.
12—Amendment of section 29—Actsendangeringlifeor
creating risk of seriousharm
This clause amends section 29 of @réminal Law Consoli-
dation Act 1935 to ensure that a person convicted of an
offence against that section where the act or omission
constituting the offence was done or made by the convicted
person in the course of the convicted person’s use of a motor
vehicle, will be disqualified from holding or obtaining a
driver’s licence for a period of 5 years or more.

Part 3—Amendment of Bail Act 1985

13—Insertion of section 10A

This clause inserts a new provision as follows:
10A—Presumption against bail in certain cases

This clause provides for a presumption against the grant
of bail where the applicant has been taken into custody in
relation to certain specified offences committed in the course
of attempting to escape pursuit by a police officer or attempt-
ing to entice a police officer to engage in a pursuit.

Part 4—Amendment of Harborsand Navigation Act 1993
14—Substitution of section 69
This clause deletes the current section 69 and substitutes new
sections 69 and 69A as follows:

69—Careless operation of a vessel

This proposed provision introduces an aggravated
penalty for careless operation of a vessel, consistently with
other proposed amendments to tRead Traffic Act 1961.

The maximum penalty for an aggravated offence is to be 12
months imprisonment whilst for a basic offence the penalty
will remain at the current $2 500. An aggravated offence is,
for the purposes of this provision, defined to be any of the
following:
an offence that caused the death of, or serious
harm to, a person;
an offence committed by the offender while there
was present in his or her blood a concentration of .08
grams or more of alcohol in 100 millilitres of blood;
an offence committed while the offender was
operating the vessel in contravention of section 70(1).
69A—Danger ous oper ation of a vessel

This clause reinstates the offence currently contained in
section 69(1) of the Act and increases the penalty for the
offence to 2 years imprisonment (consistently with the
proposed new penalty for reckless and dangerous driving in
the Road Traffic Act 1961).
15—Amendment of section 71—Requirement to submit
to alcotest or breath analysis
This clause replaces the current requirement that a breath test
be requested within 2 hours of the relevant conduct with a
requirement that it be requested within 8 hours.
16—Amendment of section 73—Evidence
This is consequential to the amendment to section 71 and
deals with the presumption contained in section 73(2a). The
provision needed to be recast so that the presumption would
only operate in cases where it was alleged that the relevant
conduct occurred within 2 hours of the breath analysis.
17—Amendment of section 76—Duty to give assistance
and provide particulars
This clause amends section 76 to make the penalties more
consistent with those proposed for section 43 of Road
Traffic Act 1961.

Part 5—Amendment of Road Traffic Act 1961
18—Amendment of section 43—Duty to stop and give
assistance where person killed or injured
This provision—
introduces a new requirement into section 43 that
the driver of a vehicle involved in an accident in which
a personis killed or injured must , as well as stopping and
giving assistance, present to police within 90 minutes of
the accident to provide particulars and submit to any drug
and alcohol testing; and
increases the penalty for failing to stop and give
assistance after an accident to 5 years imprisonment
(increased from $5 000 and imprisonment for 1 year) and
substitutes a new provision setting out defences to a
charge of such an offence; and
substitutes a new defence provision for the
offence. It will be a defence in all cases to establish that
the defendant was unaware that the accident (being an
accident causing death or injury) had occurred and that
the lack of awareness was reasonable in the circum-
stances. If, for example, the defendant knew there had
been an accident but was reasonably unaware that anyone
had been injured in the accident, this would be a defence
because, although the defendant was aware d@hat
accident had occurred, the defendant was not aware of the
features of the accident that bring it within the require-
ments of the provision and so was not awaretioé
accident causing injury or death. It will also be a defence
(in relation to a failure to comply with the requirement to
stop and render assistance) to establish that the defendant
genuinely believed on reasonable grounds that compli-
ance with that requirement would endanger his or her
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physical safety or the physical safety of another and at the This clause inserts a new section 169B which provides that
earliest opportunity notified police, ambulance or other where a court imposes imprisonment and a specified period
emergency services of the accident. Finally, it will be a of licence disqualification on a convicted person, the person
defence (in relation to a failure to comply with the will be disqualified for the period while they are in prison as
requirement to present to police within 90 minutes) if the well as for the period specified by the court following their
defendant had a reasonable excuse for that failure and release or, if the person is serving another disqualification
presented himself or herself to police as soon as possible that is still operative on release, for the period specified by
after the accident. the court in addition to that other period.

19—Amendment of section 45—Carelessdriving

This proposed provision introduces an aggravated penalty for  The Hon. R.I. LUCAS secured the adjournment of the
careless driving, consistently with the proposed section 63 0fjapate

theHarbors and Navigation Act 1993. The maximum penalty ’

for an aggravated offence is to be 12 months imprisonment.

An aggravated offence is, for the purposes of this provision, TERRORISM (POLICE POWERS) BILL

defined to be any of the following:

an offence that caused the death of, or serious  Adjourned debate on second reading.

harm to, a person; .
an offence committed in the course of attempting (Continued from 23 November. Page 3212.)

to escape pursuit by a member of the police force; L .
an offence committed by the offender with TheHon. AN GILFILLAN: | indicate Democrat d|5may

knowledge that he or she was disqualified from holdingthat the government is hell bent on following the United
or obtammgda grg/er’s llcenC% or E‘akh's_ or her licence States of America into the grim dark future that we know as
was suspended by notice under the Act; George Orwell'sNineteen Eighty-Four. We do not support

an offence committed by the offender while there . . . .
was present in his or her b,()gd a concentration of .ogthe second reading of the Terrorism (Police Powers) Bill

grams or more of alcohol in 100 millilitres of blood; 2005 and will do whatever we can, if it is inevitable that we
- an offence committed while the offender was go into the committee stage, to mitigate the damage to society
driving in contravention of section 45A or 47. that this bill foreshadows. Before | turn to the manifest flaws

20—Amendment of section 46—Recklessand dangerous  jnherent in the bill, | will remind members of this place of

driving . T
This clause increases the penalty for reckless and dangero me ,Of the features of the world of Winston Smith in
driving to 2 years imprisonment. rwell's prescient novel.

21—Amendment of section 47E—Police may require The population live in a climate of constant fear, and this
alcotest or breath analysis fear is maintained by the government. Of particular concern

This clause increases the time I|m|tforcommencemo:—zntofarpS the perpetual war, requiring all citizens to submit to

alcotest or breath analysis under section 47E(1) from the bh t |ati t of th ffort. The st
current 2 hours after the relevant conduct to 8 hours after th&Pnorrent regulation as part or the war efrort. 1he story

relevant conduct. This provision, however, is expressed to notuggests that this war does not really exist, as the unseen
derogate from section 47DA (which deals with breath testingenemies change as alliances shift and merge, leaving the
Stations and requires, among other things, that stations k?ader to wonder whether the government is bombing its own
established so as to allow alcotests to be made in quick:: : o .

succession) or section 47EA (which deals with any exercis& 1i2€nS into docility. How closely does this match a world
of random testing powers under the provisions and requiregllvher_e Saddam Hussein is the fr|_end of the United States in
among other things, the Commissioner of Police to establistone instance and being supplied arms by one Donald
procedures for the exercise of random testing powers that alRumsfeld, and then in the next instance he becomes the
designed to prevent, so far as is reasonably practicable, aYnited States’ public enemy number one? The pretext for

due del i i . - . .
gg_ufmgn%ﬁgn'{’gf";"c‘f{gﬁ’ﬁE)AA_PO,icemay,equire attacking Irag and hunting down Saddam beggars belief.

drug screening test, oral fluid analysisand blood test The Americans claimed that Saddam Hussein had
This clause proposes to amend a provision that is to bgponsored a terrorist act against the United States. That act
inserted in theRoad Traffic Act 1961 by the Road Traffic a5 actually sponsored by Osama bin Laden, a sworn enemy
(Drug Driving) Bill 2005 that is currently also before the f Sadd H - h ded f militant
House. The proposed amendment would increase the tim@' Saddam HUSSen, who persuaded a group of miiitan
limit for commencement of a drug screening test, oral fluidreligious fanatics to fly jets into the World Trade Centre. He
analysis or blood test under the provision from 2 hours aftemvas, of course, a sworn enemy because, amongst his many
%[‘rﬁsr%'%‘cﬁi‘;‘itogoﬂgg%éopﬁof\‘/?ggsn ?:]t%rréggsree('je‘c’ggsceogfUi‘;tfailings, Saddam was keeping a lid on the sort of religious
expressed to not derogate from section 47DA or Seciior{:anancs that are needed to perpetrate this kind of terroristact.
ATEA. or reasons known so far only to themselves, the Americans
23—Amendment of section 47GA—Breath analysswhere  fixated on Iraq as a target and attacked while making
drinking occurs after driving statements about Saddam Hussein being a supporter of bin

This clause is consequential to clause 18 (because under the,den and possessing weapons of mass destruction.
amendments proposed by that clause not all the duties of a b d link th isted and f
driver of a vehicle in an accident need to be discharged atthe S0, based on a link that never existed and weapons o

scene of the accident). mass destruction that have never been found, the United
24—Amendment of section 47K—Evidenceetc States unilaterally declared war on a foreign power and, meek
The Road Traffic (Drug Driving) Amendment Bill 2005  as lambs, our government followed suit, clutching the coat-
redesignates section 47G of tRead Traffic Act 1961 as 4|5 of America, desperately seeking a cause to distract the
section 47K and relocates the section. This clause makes a] ! e ) .
consequential amendment to the section to adjust the wordin! ectorate from its failings at home. Naturally, the inevitable
of the presumption in subsection (1ab) so that the presumpias happened. We have made the world less safe for our-
tion will only operate in cases where it was alleged that theselves and others. The Irag conflict is an ongoing festering
;er:g}/asri]; conduct occurred within 2 hours of the breathsore that must be boosting the recruitment of would-be
ySIS. . terrorists around the world. Now, having created this mess,
25—Repeal of section 164 . ke | K I -
This clause repeals section 164 (which provides that offence&/€ are starting to make laws to make Orwell’'s dystopian
against the Act are summary offences). nightmare a reality. | must ask: have members been paying

26—Insertion of section 169B attention to what we are being asked to do? Do we really
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want to create a climate of fear like that in London where arparagraphs. His heading is ‘The use of existing laws in this
electrician can be gunned down by the police because heeek’s terror arrests shows police don't need a swathe of new
looked unusual in some way? We are considering giving theowers’. The article is headed ‘Proof new law not needed’.
police stop and search powers that can be applied to anyome part, the article states:
in the vicinity of a public event. Is this not the kind of law  criminal law has had a range of offences to deal with violent acts
that you would expect to find in a totalitarian state? for years. These apply both to crimes which have been committed,

We are considering giving the police the power to detairfnd to crimes which are planned. One of the great furphies in this
a person within a designated area, purely because that per: gtgﬁhqrshibseignsit:q%tlyp\(lnvl:gﬁgre pawerless to act until a bomb has
happens to be in that designated area. So, if you happen 10 tjs 4 crime to commit murder. It is also a crime to conspire with
drive along Memorial Drive and pass a cricket match, ther@thers to commit murder, or to incite others to commit murder. The
is a risk that you could be stopped, strip searched, have alenalty for each of these offences is a maximum of life imprison-
your possessions removed and be held without charge fgient. The offence of conspiracy is completed when two or more

. . . agree to commit a murder. Incitement to commit murder is com-

whatever period the police deem fit—all because someone Qfigted when a person urges, encourages or commands another person
the ground reckons that you might look a bit like a terrorist.to commit murder, intending that the other person will commit the
| can see the tourism commercials now: come to sunnynurder. There is no requirement that the killing take place.
Australia and be subjected to systematic harassment and_ Possession of bomb-making substances has also been an offence

. ‘o i« mill :dN Victoria for many years. It carries a 10-year maximum penalty.
abuse because you do not look ‘Aussie’ enough. This bill is And the Victorian criminal law has been bolstered since the

designed to prevent any review of an authorisation of specialeptember 11, 2001, attacks on the World Trade Centre in New York
powers—an Orwellian term in its own right. by some 20 new pieces of commonwealth anti-terrorism legislation.
It is beyond comprehension why someone believes that ithis includes offences such as being a member of a terrorist

; ; ; ; rganisation, associating with a person who is a member of a terrorist
is reasonable to have a clause like clause 25, which prO\I'deglr’ganisation, possessing things connected with terrorist attacks,

A special powers authorisation or special area declaration magollecting or making documents likely to facilitate terrorist acts,
not be challenged, reviewed, quashed or called into question on aggnding funds to a terrorist organisation, providing support to a
grounds whatsoever before any court, tribunal, body or person in artgrrorist organisation, and providing or receiving training for a
legal proceedings, or restrained, removed or otherwise affected kigrrorist act, to name a few.
proceed'hgs n t_he ”a“_"? of prohibition or mandamus'_ This is the balanced view of thousands of Australians: a large
But that is all right—is it not?>—because the special powersnajority of calm, sane, sensible members of the public who
authorisation can come only from the Commissioner Ofyre fully aware of what are threats of terrorism, who are fully
Police, unless that person is unavailable, in which case thgyare of instances that have occurred overseas and who are
special powers authorisation can come only from the Deputy,|ly aware of the damage that can be done to our community
Commissioner of Police, unless that person is unavailable, ign a far longer term than just in the next couple of months or
which case the special powers authorisation can come onfyext couple of years because of this perceived need for a

from any Assistant Commissioner of Police, unless none ofnee-jerk reaction in a quite exaggerated and unnecessary
them are available. wa

. Y.
Well, at least we can reassure ourselves that, in the event \what we lose in the implementation of these extreme

of the top ranks of the South Australian police force aremeasures is so precious to us as a society and a community
incommunicado for some reason, we can have the specig{at we should not be rushed into passing legislation in the
powers declaration made by any officer over the rank okhort time available to us in this sitting. The irony and the
superintendent. Let us hope that they do not make a mistakggedy, if | can put it that way, is that these legislative
because there can be no judicial review. | have spoken abogeasures, first, on balance, are regarded to be unnecessary;
the Chllllng similarities between current events Mmt%n Second|y, they are fut||e, and’ th|rd|y’ in no way can they
Eighty-Four, but I also want to leave members with anothergyarantee that we will be any safer if there is to be a dedicat-
comparison given to me by a member of the public who hagd terrorist act. | believe we should defeat this bill on the
the misfortune of being in South Africa during the beginningssecond reading. | have indicated that, if that is unsuccessful,

of apartheid. | received this communication by email, aftefhere will be attempts by the Democrats at least to ameliorate
having made some observations on ABC Radio from Por§ome of its worst effects in the committee stage.

Lincoln about the draconian nature of the legislation. Debate adjourned.
He explained that the evils of that regime started with a
government granting extraordinary powers to the police, ADELAIDE PARK LANDSBILL

powers that allowed people to be detained for holding views

that are different from the government. He explained how a In committee.

neighbour’s daughter was imprisoned for six months on the (Continued from 22 November. Page 3162.)

word of the local police sergeant. No courts, no review,

because the policeman felt that she was likely to commit a Clause 19 passed.

seditious crime. What was her crime? She worked on a Clause 20.

college newspaper. After six months of imprisonmentunder TheHon. IAN GILFILLAN: | move:

horrendous conditions, the very same police sergeant page 16, line 11—

extended her sentence for another six months—no courts, no After ‘land’ insert:

due process of any kind—for working on a newspaper. and when the state authority plans to relinquish ownership,
The Democrats urge this chamber to wake up an@ccupation or care, control and management of the land

reconsider what appears to be majority support for this billl believe that this is a non-controversial amendment. The

I will refer to some observations that were made by Mr Davidclause deals with state authorities, and then it gets to a

Neal writing in The Melbourne Age of 10 November this management plan. There are some points under that which

year. David Neal is a Melbourne barrister and a formesstipulate what the management plan should deal with.

Victorian law reform commissioner. | will only refer to some Subclause (2)(g) provides:
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state the state authority’s plans for the future use of the land; (2) However, before the Council grants (or renews)—

; i i ifi " (a) alease or licence over land in the Park Lands for a term
That is quite significant because some state authorities have of 21 years or more, other than a lease over Victoria Park

areas of land on the Parklands. Any proper appraisal needs to the SAJC: or

to be aware of what the authority’s intentions are with that (b) a lease over Victoria Park to the SAJC for a term of 21
land; for example, the former EWS depot, South Australia years or more that allows Victoria Park to be used for a
Police and Transport SA (just to name three) are quite purpose other than—

substantial authorities. We believe it is important to include (i) horse racing; or

the requirement that the authority must indicate the plans it (i) anauthorised purpose,

. . . (taking into account any right of renewal), the Council must
has to get off the Parklands. We are inserting the words ‘ang|,pmit copies of the lease or licence to the Presiding Members of

when the state authority plans to relinquish ownershipboth Houses of Parliament.
occupation or care, control and management of the land'. | draw members’ attention to the fact that | spoke in my

hag dk;iil g?ﬁe Télg'i;;%ﬁ?;:tg‘z Tﬁ)r;rica:lalgzlrig/e Ssﬁg?sefoer: ihse second reading speech exclusively on this clause and do not
A Jpropose to hold up the committee by repeating my arguments.
way down to the chamber. She has been doing a radp D P y ep gmy a9

. . 'Suffice to say that it is a matter of great interest to the racing
interview. Perhaps we can hold Of.f for a moment. industry in general that it have the capacity to get on with the
TheHon. AN GILFILLAN: With the expectation and

; . ! job of either getting out of the place or, alternatively,
understanding that the Hon. Caroline Schaefer is on her way, oo jing the place. It is unacceptable for Victoria Park to be
down, | say that | suspect the opposition would find this;

. : - in the state it is currently.
amendment amenable. | have had discussions with Mr TheHon. T.G. ROBERTS: This amendment creates a
Dluncan “élcf]eg'dge' who hasl carrage %flthefb'” 'nthﬁ O;he'hnique right for the SAJC to negotiate a lease of up to 99
ace and shadow ministerial responsibility for it. | think it I : ;
ips a fairly plain addition to whatﬁs requirilad of a plan, | years over a significant part of the Adelaide Parklands. This
. < is effectively a lifetime tenure. It is worth remembering that
pgrsonally cannot say that it places—| .WOUl‘.j not mind if L after considerable debate the opposition, when in govern-
did place—some sort of mandatory time limit for thesement, put through this chamber the Local Government Act

2L|1|tflor|t|es_ to gettgffé |tthdoesbnot. indication f th 1999. One of the amendments | put through, which was
It requires IS that there be some inaication from those€, ;.o nted py the then government, was the current framework
authorities as to what their long-term plans are. I think it will

t0 b tional d + and it should of a maximum lease of 42 years on the Adelaide Parklands.
prove to be an unexceptional amendment, and it should B 5 gition, any leases of 21 to 42 years must be submitted

supported by all members. to : - o .
g L parliament for scrutiny. The principle for this is that such
TheHon. R.I. LUCAS: My understanding is that, as the 5 |on4_term occupation over iconic public lands needs to be
Hon. Mr G|If|llan_has_|nd|cated, Dr Duncan McFetridge is o jewed and examined to ensure they are in the public
handling the legislation and has indicated support for the .ot

nature of this amendment, so | suggest that the amendment This scheme replaced the ad hoc mixture of systems that

.be passeq. When my cqlleagye the Hon. Caroline SCha.(afS;(isted previously over the Parklands involving a maximum
is able to join the committee, if there is a problem, we will\ o "o of o5 years for the racecourse, 50 years for
seek to recommit and the honourable member will outline an delaide Oval, 25 years for the West Parklan ois and 50 years

fgggeggss:gg% ?(?:/tehvew::rz)lrtﬁrlnai‘trpe gigpgr;%régg amendme%r the M(_ar_norial_ Drive_ Tennis Centre. AII_bar the Ia_st one
) ' had provisions involving the leases being submitted to
TheHon. T.G. .CA'\,/' ERON: |, t00, add my support to garliament for scrutiny and potential disallowance.
ﬂ:e Hon.l lan (ﬁ”fll(ljans amendment for the reasons he s The scheme inserted in the Local Government Act 1999
eloguently outlined. is now being transferred into this bill. However, the honour-
égﬁggnglent carried; clause as amended passed. able member wants to override this princ_:ipal and provid_e a
The Hon I.AN GILEILLAN: | move: sole rlg_ht for only the SAJC to negotiate an .excluswe
N ' : occupation for up to 99 years without further parliamentary
Page 17, line 12—Delete "21’ and substitute ‘10'. scrutiny. In addition, any such lease could be for not only
This amendment is aimed at reducing the amount of timéorse racing but also to use as a major function venue.
involved in subclause (2), which provides: There are several things wrong with this proposal. First,
However, before the [Adelaide City] Council grants or renewsits lifetime term of 99 years way exceeds any term approved
alease or licence over land in the Park Lands for a term of 21 yeatgy this parliament over the Adelaide Parklands in living

or more (taking into account any right of renewal), the Council mus‘rpemory, let alone the 42-year term currently enshrined in
submit copies of the lease or licence to the Presiding Members cfe islation. Secondlv. it does not brovide for the lease bein
both Houses of Parliament. g : Y, p g

s . . . brought before parliament for scrutiny. Thirdly, not only does
This in itself is a reasonable improvement, but from mformal-t have the capacity for horse racing but also as a major
conversations | have had 10 years would be a more Su't"’lbi‘anction and event centre, which could work on a daily or

time frame. weekly basis.

TheHon. A.J. REDFORD: | move: Finally, as an exclusive right for the SAJC (at least when

subiﬁ?uete-n' lines 8 to 14—Delete subclauses (1) and (2) anghe Memorial Drive tennis centre bill was before this

(1) The maximum term for which the Adelaide City Council may ¢ouncil), provision merely provided the head power for the
grant or renew a lease or licence over land in the Adelaide Parlease; it did not enshrine a right in any one body. No other

Lands is— ) sporting or recreational club has been given such a right to
(g) .U”t'ﬁss parag;apr (b) appllef/_—t42_ye§rsl;( ed 1o hEXCIUSIvely negotiate an occupation of the Adelaide Parklands
( )gAJgi%%ey%afs ease over victoria Fark granted 10 Iy 99 years, There is no justification for such an amendment

(tak”']g into account any r|ght of extension and despite theand |t iS counter to the baSiC prinCip|eS in the b|” before us.
provisions of the Local Government Act 1999). Consequently, the government opposes the amendment.
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TheHon. IAN GILFILLAN: We oppose the amendment  TheHon. A.J. REDFORD: The fact is that SACA is in
moved by the Hon. Angus Redford for two reasons: firsta slightly different financial position than the South Aus-
there is no reason why any organisation should need and Ialian Jockey Club. The nature of the investment and the
granted a 99-year lease. The justification for some of theature of the property is in a different category. | will not go
other enterprises, which have reasonably extended leasesinto all the details of that, but that is clear on any public
partly that they have invested significant capital and that theglisclosure of documents. | must say that if we want to have
want some reasonable expectation of continued use. Thacing in this state and if we want to have racing in the
SAJC has had extended use for over 100 years, and thereneetropolitan area, which is unique to any racing facility in
no reason why, if it continues its modus operandi (or withthis state, we must allow the city council and the jockey club
relative adjustments to its current use of the Parklands), ib get on and do their job.
should not be extended for another 100 years. However, the This is how absurd it is: a grandstand was burnt down
risk that we take in giving any organisation 99 years is thasome time in the early 1990s, | think it was. A claim on
the intention of those who support the legislation now mayinsurance was made, and | think that the jockey club got
well be contravened over a very long and extended period afbout $1 million, or thereabouts. The insurance company is
time. Without going into any further detail, | indicate that theinsisting that the jockey club use that money to reinstate the
Democrats oppose the amendment. grandstand. So, for the best part of a decade this money has

TheHon. A.J. REDFORD: First, | will respond to the beensitting in a trust account, either to be spent on upgrading
Hon. lan Gilfillan. We are not, through this device, giving thethe facilities or to be returned to an insurance company. Itis
jockey club a 99-year lease. What we are doing is authorisingbO_Ut_ time that this government got off its butt, made
Adelaide City Council to negotiate such a lease. There is 8€cisions and allowed industry, and in particular the racing
practical and real difference between the former and the lattdRdustry, to get on and do what it does instead of holding it
position. Adelaide City Council, over approximately the pastoack. Thatis what you are doing. | know that you are going
100 years, has, in my view, proven to be the best custodia#own to Cheltenham and saying to the people down there and
of the Parklands. | am sure that the honourable membdp the racing industry, ‘Look, shut up about this before the
would agree with me that the most significant intrusions irélection and we will let it go through after the election”
the Parklands have not come from Adelaide City Council; |fyouwantto be duplicitous in the way you deal with the

they have come from state governments and state parligeople of Cheltenham, that is a matter for you. Certainly, |
ments. That is the first point | would make. have the guts to go down there and fess up. However, in

Secondly, in response to the government, | point out thartelation to the future of Victoria Park, there is a real risk that
the permission to do the lease or licence really covers onl C'nbg \/IV|II_;1vaIk fLom V'Céor'a Parlﬁ: : Iookgor:/va_rltld—and
that area that is currently occupied by the racetrack. It does'®Y t'e V;’]' get the rllug' ers onbt IS, maybe dWI' not—tod
notincrease the footprint on the Parklands at all. Indeed, t %Olin |_ngP O‘IQ’ T‘?ﬁy Ci .OE memE erst a_fﬁ ‘r’]"ta” ertl_ng arﬁun
plans that | have seen and the discussions that | have had wifctor'a Fark at the Lhnstmas Eve twilight meeting when
Adelaide City Council and the South Australian Jockey Clupiney get literally thOl_Jsands of people dqwn there in decrepit
would indicate that if it can get on and build something, facilities for that particular meeting. The industry always gets
subject to the approval of Adelaide City Council, it would better crowds at Victoria Park because of its unique lo-

have a smaller footprint. The third point | make is that, if Ouca}tion—it always does. It has a'Wé!yS ma“aged to .CO'EXiSt
p P y swith all of the people who use the Victoria Park precinct for

want the jockey club to invest money in the upgrading of™ ™" kina their d lavi cket in th
these facilities, you must give it a reasonable term of leasd?99!Ng. walking their dogs, playing cricket in the centre or

1t will not i  significant f . fvarious other sports, and they have always managed to co-
wilfnot INvest significant SUMS of Money on a PIECE Of gt \yith various other uses that Victoria Park has been put
land over which it has no security of tenure. Any one Whot from time to time
understands any form of business would acknowledge tha? :

d ity of t heth b .“* Those facilities are a disgrace, and this government is
youneed Some security of tenure whether you are borrowin, oing absolutely nothing about it. Quite frankly, this govern-
money or whether you want to have an asset against whi

: ent is going to be exposed, and | am hearing this when |
you want to borrow money. You need some security ofy going P g

! N h calki bout th o i ; oor knock and visit people, because it has a unique incapaci-
enure. Now, when you are talking about the Sort Of INVeSh,, 1, get on with the job and deliver outcomes for the people
ment that the jockey club will need to make, 42 years is no

. . S . ; f South Australia. When this government lost office, it had
sufficient and, certainly, it is not commercial. | am just 5,1+ 5 $7 billion budget. It now has $10 billion. When |
starting to get the impression that this government is antigyiye around, | do not see any evidence of all this extra
racing. Not on!y is it anti-racing but it is anti racing in the money the éovernment has, because it is incapable of
centre of the city. ] ~_delivering any projects. This is yet another example of the

~ The government can sit there and argue and play its sillyovernment's standing in the way of progress because either
little games (which it has been playing down at Cheltenham)jt cannot make a decision or, more accurately in this case, it
but what is wrong with giving Adelaide City Council—the wants to sneak past the next election and then proudly
best custodian of our Parklands—the opportunity to giveannounce that there is going to be something at Victoria Park.

racing a reasonable tenure so that we can have outstanding The Hon. T.G. Cameron: They've been pretty good at
and first-class facilities for horse racing in this state? Whajop creation.

is wrong with that? It has been there, as the Hon. lan Gilfillan  The Hon. A.J. REDFORD: Yes, in the media unit. | can
acknowledged, for 100 years. To say, ‘Look, 42 years ignly say that | am really disappointed that we have a
enough’, with the greatest respect to the Hon. lan Gilfillanyisjonless, rudderless government when it comes to so many
IS naive. things, and this is a classic case. Isn't it time that we allowed
TheHon. lan Gilfillan: Why was it good enough for the the Jockey Club and the racing industry to redevelop that
Next Generation and the SACA? Are they naive? How mangyesore down at Victoria Park to allow investment to go into
millions of dollars have they put into the Parklands? that area to allow the Adelaide City Council, which has
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demonstrated a capacity for more than 160-odd years teery confident that if, for example, an official of the AWU
manage that part of the Parklands, to get on with the job@as to go down there, one of the first things that its members
Isn’t that what we are all about here? would point out to them is that the working conditions and

TheHon. CAROLINE SCHAEFER: | rise to support the facilities for the workers down there are substandard.
my colleague. The purpose of this bill paraphrased is, as far The CHAIRMAN: Order! | point out to the cameraman
as is possible or practical or whatever, to adhere to the visiom the gallery that you can only record shots of people who
of Colonel Light. How can we know what the vision of are making a contribution, and | have to ask you to comply
Colonel Light, almost 200 years ago, actually was for Southwith that.

Australia other than the city square be surrounded by a green TheHon. T.G. CAMERON: The Hon. Mr Redford’s
belt? This was to be a green belt of parklands, as | understarginendment seeks to provide for an opportunity to see
it, for the use and enjoyment of the people of the city ofwhether the Adelaide City Council and the SAJC can
Adelaide. One of the premises of planning is acknowledgnegotiate suitable leasing arrangements. | suspect that he is
ment of existing use. Surely, Victoria Park racecourse haafter the certainty that the lease between the SAJC and the
been in use for over 100 years and we could say that, in facBCC would provide for much needed funds to upgrade
it was part of Light's vision. Victoria Park, not only the facilities for the public but also for

My colleague is endeavouring to produce the opportunityworking conditions—
for the council, as the landlord, and the racing club, as the The CHAIRMAN: Order! Remove that camera. | pointed
tenant, to reach an agreement where the use and enjoymenit what is required and you went straight back to what you
of the public is enhanced by a decent set of facilities andvere doing. | ask that it be removed.
some security of tenure. | do not think it is unreasonable. Ildo  TheHon. T.G. CAMERON: | was about to conclude, Mr
not think it is outside the parameters of the overall intent ofChair. Not only would we get some very necessary upgrading
this bill, because | think the limited amount that | have readf the facilities for the public, there would also be the
and heard about Colonel Light is that he would have loved apportunity to upgrade the working conditions and amenities,
day at the races, and he would have loved a day at the racest only for the permanent workers of Victoria Park but also
in good facilities. for the hundreds of strappers, stable hands, jockeys and

TheHon. T.G. CAMERON: |, too, rise to support the members of the clerk’s union who work down there. It is
Hon. Angus Redford’s amendment. It is not so much that sorely needed.
am a racegoer these days but, in my youth, | was an avid TheHon. A.J. REDFORD: My question is to the
racegoer and spent many an enjoyable afternoon down atinister. Have either Gerry Harvey or John Singleton of the
Victoria Park. | finally decided to give the races away, andMagic Millions Consortium told the government that they
punting on horses, because | just was not good enough to bgatfer that the Magic Millions Race Carnival be transferred
the bookies. It is almost impossible to beat them. Howevelto Victoria Park once the facilities are made up to a reason-
from time to time, | wander into the races and have a lookable standard?

During my nearly 10 years as an industrial advocate of the TheHon. T.G. ROBERTS: Unfortunately, | have no
Australian Workers Union, | had carriage of the horseracingnowledge, nor does my adviser, of any agreements that have
industry, so | have some detailed knowledge of what goes obeen touched on with John Singleton about the Magic
down there at Victoria Park right from when the horses areMillions. That question would have to be directed to the
brought on to the course to when they leave. minister for racing.

On one occasion, on my many visits to Victoria Park, | TheHon. A.J. REDFORD: Can the minister give any
was unfortunate enough to be removed from the racecoursessurance that a failure to upgrade Victoria Park will not put
and thrown into the cells at Angas Street. However, sinc¢éhe Magic Millions racing event in jeopardy and the potential
those days, | have patched things up with the racing industrfor many millions of dollars to go into our breeding industry
and the SAJC, as members here in this council would knovas a consequence?

To argue that the facilities down there at Victoria Park are not  TheHon. T.G. ROBERTS: | think that the clause itself

in need of upgrading is an absolute nonsense, and to anyboinot about upgrading the facilities, although the honourable
who argues that they do not, | suggest they go down there amdember touches on the fact that having a longer lease period
spend an hour touring around the place. Race days are vemould enable the SAJC to have more security about the
active days. You have hundreds of cars coming in and out ahvestment it puts in there. The Hon. Terry Cameron’s
Victoria Park, and you have many AWU members, who arecontribution is an accurate reflection of the conditions of the
the strappers and stable hands, working in and around—arfidcilities down there. | think that everybody who goes down

I say this sincerely—in conditions that are substandard. It ishere would agree that there needs to be an investment made
not only the facilities at Victoria Park that need to bein the facilities to bring them up to a certain standard. | think

upgraded— everyone in Adelaide has been talking, and everyone | have
TheHon. Caroline Schaefer: The change rooms for the spoken to has a different proposal on how to upgrade it. The
jockeys are a disgrace. latest one in the local newspapers was something similar to

TheHon. T.G. CAMERON: As | am saying, it is not an American-style racecourse—all glassed in.
only the facilities for the public that need to be upgraded but TheHon. A.J. Redford: Teletrak.
it is also the working conditions and the amenities, notonly TheHon. T.G. ROBERTS: Not Teletrak, no. My
for the jockeys, as referred to by the Hon. Ms Schaefer. | amersonal opinion is that the good thing about Victoria Park
also talking about the conditions in which the blue-collaris the openness, the open air and the country style that it
workers, such as the strappers and the stable hands, work.presents as a racecourse within the Parklands. The point that
addition to that, the Australian Workers Union also hasl am making is that everybody has a different opinion on how
coverage of the racecourse groundsman’s award, and | thirikshould be upgraded and how it should be developed. They
there are still some 30 or 40 employees working under thaire not the issues that we are debating. The honourable
award, including about a dozen or so at Victoria Park. | feemember's amendment and the Hon. Angus Redford’s
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amendments are to do with tenure and the possible length Ministers receive $160 000 or $170 000 a year, and they get
a secured arrangement. that for one reason: to show some leadership. That leadership
As to the honourable member’'s amendment, it still doess completely absent—completely absent—from the top to
not give any security to outcomes with the Adelaide Citybottom of this government. All | can say is that it is all well
Council. By providing a 99 year lease term, it does notand good for ministers and backbenchers of this government
necessarily mean to say that it will be negotiated with anyto say to the industry, ‘Don’t worry about that. We’ll support
certainty within the SAJC and the Adelaide City Council. | this after the election.” That approach is utterly dishonest in
think the reasonableness within the amendment put forwardealing with this issue. Why can this government not stand
by the Hon. lan Gilfillan is that it provides the flexibility that up and say, ‘Look, we have to make a decision on this, and
is required to still allow negotiations to continue while we’ll make it one way or the other’? The government will not
providing some security for those people who have care ando that in this case. It just allows this whole thing to drag on
concern about any changed role and function that might occand on and, in the meantime, the racing industry dies because
given a longer lease period. of government neglect.
TheHon. A.J. REDFORD: What the minister does not It beggars belief that this government cannot stand up and
understand is the position the Jockey Club is in. It has madsay, ‘Let’s get on with something—anything.’ The facilities
it quite clear that, unless it gets a long-term lease, it will notat Victoria Park are a disgrace. Most of the buildings would
invest in Victoria Park. | can tell you that this is the vision of not pass an inspection by any occupational health and safety
this government if this goes down, and that is what | suspedhspector. You are not allowed near the grandstand. It is a
will happen, as | think that Cheltenham will be a long time heritage grandstand, and it is decaying before our eyes
coming, whatever the Jockey Club decides to do or not dbecause of neglect and this government’s inactivity. It is so
there and whether or not it is sold. What this will do is changedisappointing that the government sits there thinking that it
quite significantly the face of racing in this state. | suspectan play politics with this industry or that industry and watch
that this is what will happen: it will spend the million or so trainers either go broke or move interstate. It is symptomatic
dollars at Morphettville and create a wet weather or cindeof its whole attitude towards the management of this industry.
track, as itis called. The SAJC runs about 60 meetings a year, What is wrong with having some 21st century facilities at
give or take a few. It will then run about 40 meetings a yeawictoria Park? What is wrong with taking advantage of the
at Morphettville and run the other 20 at either Gawler orunigue location of this racecourse? | have not heard anyone
Murray Bridge. That will be the future of racing in this state. say that there is anything wrong. Even the Hon. lan Gilfillan
This is an industry for which | can tell you that the stakesays that racing has a right to be there, but he wants just to
money on Saturday afternoons is only a couple of grand moneeuter it so that it cannot have any sensible commercial
than the stake money you can get running your horse arouralitcome.
a midweek event in Victoria. The stake money on Saturday TheHon. lan Gilfillan: | will make an explanation, and
afternoons is almost getting to the point where it will be halfl will get my chance in a moment.
of that in Western Australia, putting aside what happens in TheHon. A.J. REDFORD: | will give it to you now.
Victoria, New South Wales and Queensland. Itis fastgetting TheHon. IAN GILFILLAN: | could be mistaken in
to the point where South Australian racing will be thethinking that this is purely to support the racing industry in
equivalent of Victorian country racing. The government doesSouth Australia, judging from this amendment. The fact is
not seem to have any capacity to recognise some of thiat the purpose of the bill is to provide for the protection of
problems this industry faces and does not seem to want to dhe Parklands and ‘for their management as a world-class
anything for it, other than do a deal with a couple of impover-asset to be preserved as an urban park for the benefit of
ished millionaires, John Singleton and Gerry Harvey, ovepresent and future generations’. Supporters of the racing
Magic Millions and shift the date of a horse carnival—andindustry, with whom | have no argument, are still a minority
that is it. (although comprising quite a reasonable number of people)
Whatever honourable members opposite might think, thef the population of Adelaide and certainly of South
South Australian horse racing industry is not an insignificanfiustralia.
industry. Indeed, the breeding industry is quite a significant What | think has been most unfortunate is that the SAJC
industry. You are now seeing trainers starting to leave thé its continued existence in Victoria Park is not dependent
state. At least four trainers in trots have left this state in th®n a 99-year lease. It is dependent on having some reasonable
past six months because of the lack of stake money. You agrounds of tenure so that it can invest what money it can get
now seeing major South Australian trainers seriouslavailable to it to put in upgraded facilities for horse racing.
considering moving interstate. These are not the top trainefghe threat that has loomed—and | have had discussions with
moving interstate but the middle-ranking trainers. After athe SAJC—is that the SAJC has not realised in any positive
while, you will not have a horse racing industry as a conseway that it has the resources to do the development on its
quence of the complete and utter neglect by this governmeniwn, so it has been looking to get into bed with the motor
The industry has been knocking on government doorindustry and put in the middle of Victoria Park a so-called
about the clawback issue. So far all it has received ijoint-use facility. If that is part of this 99-year lease, it will
exchange is a mouthful of abuse from the minister and thismean that Victoria Park would then become virtually
government. The only thing the minister has promised so faalienated for the use of the large proportion of the population.
in relation to the industry is that he would get rid of Betfair. ~ So it is not an amendment which is needed to support
He promised that six months ago, and yesterday he reissuédrse racing throughout the whole of South Australia. That
his press release for the fifth time saying that he would bais in a far more complicated situation than what we are
it. | told him, “You've got bipartisan support. Bring your bill addressing this morning. Nor is it needed, and nor have | been
into parliament and we'll fix it,” but he has not done so.  approached by any member of the SAJC for an extension to
What is it about this government that it seems to be sthe 99-year lease. They were not fussed about that but what
paralysed by inaction that it cannot make a decision®ve, the Democrats, and the Adelaide Parklands Preservation
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Association are saying is that there is no reason why there AYES (cont.)

cannot continue to be a reasonable use of Victoria Park for Roberts, T. G. Sneath, R. K.
horse racing. There have been investments in the stablingand  Stefani, J. F. Xenophon, N.
saddling up areas. They have been quite substantially Zollo, C.

improved in later years. There is frustration at not being able NOES (10)

to use the $1 million, and there has been quite detailed Cameron, T. G. Dawkins, J. S. L.
discussion of what the racing industry and the council would Evans, A. L. Lawson, R. D.
agree to, such as demolishing that unnecessary wall and the  Lensink, J. M. A. Lucas, R. I.
unsightly buildings and upgrading facilities. All that can go Redford, A. J. (teller) Ridgway, D. W.
ahead—and all that would go ahead quite happily—with a Schaefer, C. V. Stephens, T. J.
lease which is embraced in the term of 42 years. Majority of 1 for the ayes.

TheHon. T.G. ROBERTS: | could not have put it better Question thus carried.
myself. Regarding the issues the honourable member The Hon, Mr Gilfillan's amendment carried; clause as
passionately raises, | think a lot of us agree with the points, anded passed. '
that he has made in relation to the South Australian racing Clauses 22 to 26 passed.
industry’s condition. The sale of the TAB did not help prize Schedule
money alotin South Australia, either. There have beenalot 1. Hon .IAN GILEILLAN: | move:
of other impacts that governments have made that have ) . ' '
impacted on racing over the years, but we are not discussing Ei%?t.zo’ after fine 24—
those issues. If 42 years is not long enough, the issue of the 35 Amendment of section 38—Public notice and consultation.
lease can be brought back to this parliament at some future (1) Section 38(2)—delete ‘subsection 2a)’ and substitute:
time for an extension, if that is an agreed position between the subsections (2a) and (2b)
SAJC and the government of the day. We are not debating (2) Section 38—after subsection (2a) insert: .
that at the moment. What we are debating is a reasonable () gﬂgﬁggﬂﬁggg;gghg CAgtglaéde 3'.3 zgixléﬁ)m:ﬁ;’t
term for those discussions to take place in, and we think that, . y ' gory P '

a42-year lease is adequate. The Democrats have stated thEijiiS @mendment deals with part 3, amendment of the
case and we agree with their contribution in relation to a loP€velopment Act 1993. Clause 3 deals with the amendment

of the issues that they raise. of section 4, definitions, and provides:

The CHAIRMAN: We have two amendments which Section 4(1), before the definition of adjacent land insert:
overlap. The first question the committee will be asked tq, ﬁdLelai?ei?rgobasr_]ds has the same meaning as in the Adelaide
consider is that all words in subclauses (1) and (2) down to arkands Ac ’ o .
but excluding ‘21’ in line 12 stand as part of the bill. If that That may not sound momentous in its own right. Our
is agreed to, we will then consider the amendment of the Hor@mendment is to insert new clause 3A after that. The
Mr Gilfillan. Ifitis struck out, the question posed by the Hon. Punchline to our amendment is:

Mr Redford will be considered. _ A development within the Adelaide Park Lands is, by force of

TheHon. J.S.L. DAWKINS: I have a point of clarifica- this section, a category 3 development.
tion, Mr Chairman. | understood that the Hon. Mr Redford’sl am not by nature a pessimist, but | think the amendment is
amendment was on file first. You might clarify why we are unlikely to succeed. | think it is important to argue for it on
doing the Hon. Mr Gilfillan’s first. the basis that any development in the Parklands, just in

The CHAIRMAN: Because we overlap at that particular essence of the principle and ethics of it, ought to be a
point with this 21, and of course the Hon. Mr Redford’s category 3. Category 3 means that the public would know
proposition is that it remain at 99. We have to get thewhat is proposed to be developed and have the opportunity
guestion down to where the amendment kicks in. So we hav® have a say. In certain circumstances there may be environ-
to put the question that up to 21 stand as part of the bill. linental calculations as to its impact on the Parklands.
that is agreed to, we will test the Hon. Mr Gilfillan's amend-  Those with whom | have discussed the matter—
ment. If that is accepted, that is the end of the matter. Afteprincipally members of the department and the government—
we have dealt with the test case, we have to deal with the rebelieve that this would be too cumbersome and that a lot of
of the proposition, and the first proposition is the Hon. Mrminor works (the phrase is) ought to be able to proceed
Gilfillan’s. If it stays in, we will test the Hon. Mr Gilfillan’s  without going through the tedious process of category 3.
amendment. If it is struck out, we will test the Hon. Mr Those who care for the Parklands make no apology for it.
Redford’s amendment. Anything that goes on the Parklands should be treated in the

TheHon. |IAN GILFILLAN: My amendments were on same way as a development on someone’s front garden, or
file before the Hon. Angus Redford’s, but | am not makingany area to which a person holds some proprietary right and
an issue of that. My amendment relates to a detail—I will nobwnership. Even if it is somewhat tedious that developments
say minor—in subclause (2) and, whether or not my amendanywhere should go through the category 3 process, we make
ment is successful, the substance of clauses 1 and 2 as thay apology for that.
currently sit in the bill would not be seriously damaged. | anticipate that this will not be supported enthusiastically

The CHAIRMAN: The question is: that all words in by the government and, | suspect, the opposition. The
subclauses (1) and (2) down to but excluding ‘21’ stand aallback is to be very clear and definitive about the so-called

part of the bill. minor works, the so-called developments, which would not
The committee divided on the question: require the category 3 obligations being presented before the
AYES (11) development can go ahead. | move the amendment. | have

Gago, G. E. Gazzola, J. had previous conversation, so | am not anticipating it will be
Gilfillan, 1. (teller) Holloway, P. successful. | could be pleasantly surprised, in which case that

Kanck, S. M. Reynolds, K. will be good news. However, if it is to be opposed, | would
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like to hear from both the government and the opposition thdas tried to get through a category 3 planning amendment
reason that they do not believe that any developmeriknows that there are inordinately long delays and it is
anywhere on the Parklands should be a category 3 developemplicated. It would be in relation to anything we wanted
ment. to do. It might be to make a small bend in a road or take out

TheHon. T.G. ROBERTS: | think the honourable a road, or it might be to plant some trees. All those things
member’s intentions are well founded, but it would bewould be category 3. If that were not enough, they would
unnecessarily weighty on the responsibilities of a range athen have third party appeal rights to the ERD Court. It would
people who would have the category 3 section of thée a recipe for nothing to happen in the Parklands. The
management tied up in a lot of unnecessary trivia, whiclParklands are parklands and not a conservation park.
could lead to prosecutions if they do not. As far as an event TheHon. A.L. EVANS: | support the Hon. Mr Gilfillan’s
occurring in my private residence, probably the biggest everamendment. The Parklands at all cost must have maximum
would be a garage sale and a cardboard sign | would bgrotections. Having been through category 3 issues from time
placing somewhere to indicate that | had a garage sale at ntg time it may take a bit longer, but you generally get what
place, as opposed to a lot of the activities that take place ipou want through if you have a reasonable case. | support the
the Parklands. amendment.

This amendment to section 39 of the Development Act Amendment negatived.
1993 would result in all development within the Parklands TheHon. T.G. ROBERTS: | move:
being category 3. Consequently, this means that all develop- clause 5, page 21, lines 1 to 4—Delete subsection (19) and
ments, including such things as erecting toilets, temporargubstitute:
scaffolding or signs for events, internal fitouts of university ~ (19) Subsection (18) does not apply—

ndi i icad- a) so as to exclude the Governor making a regulation under
buildings, and so on, must b_e publicly ad\_/ertlsed, and aII_ ( )subsection (3) with respect to minorwcg)rks o%aprescribed
people who make representations must be given an opportuni- kind: or
ty to appear before the planning authority. This should be (b) so as to exclude from the operation of this section
opposed as it runs the risk of having the planning system development within any part of tHestitutional District
unnecessarily bogged down by frivolous and vexatious of the City of Adelaide that has been identified by

. regulations made for the purposes of this paragraph by the
representatlons and appealg:. Governor on the recommendation of the Minister.

~ The appropriate system is to have development categor- (20) Before making a recommendation to the Governor to
ised as either complying or non-complying and, consequentnake a regulation identifying a part of thestitutional District of

ly, consultation and appeal rights spelt out by the Developthe City of Adelaide for the purposes of paragraph (b) of subsec-

; : ; ion (19), the Minister must take reasonable steps to consult with the
ment Act. A review of this arrangement is a role for the ne laide Park Lands Authority.

authority to take on (as set out in its functions). Itis importanfa‘de@l) A regulation under subsection (19)(b) cannot apply with
to establish a system which balances Parklands protectioaspect to any part of tHestitutional District of the City of Adelaide
against public administration of the development of thethatci:s_tunocﬁéglea?gge.COﬂtrOl or management of The Corporation of
i i ifhe Ci .
plannlng system, rather than make arbitrary and draconiaf (223/ For the purposes of this section, thetitutional District
judgments that all developments, no matter how small, shoulgk the City of Adelaide is thénsitutional District identified and
be category 3. Consequently, the amendment is opposed.defined by the Development Plan that relates to the area of The
TheHon. CAROLINE SCHAEFER: The oppositionis Corporation of the City of Adelaide, as in existence on the com-
opposing this amendment. In my view, Mr Gilfillan outlined mencement of this subsection.
quite well in his explanation why we should oppose it. It Since introducing the bill the government has reviewed the
would bog down minor works and delay anything happeningcrown development powers and believes there is a case to
either good or bad, in the Parklands. retain its application in some situations within the highly
TheHon. AN GILFILLAN: I showed a great degree of developed institutional precinct on the north side of North
prophecy in anticipating it would be opposed. | am sad thafTerrace. In particular, proposals are now being developed for
in relation to the opposition’s point of view, at least, it is a the institutional innovative precinct centred on North Terrace
higher priority not to be a bother for those entities orand Frome Road as a key initiative that will help drive
authorities who want to do something on the Parklands. Thaconomic development in the state. Consequently the
is a higher priority than protecting the Parklands and ensuringovernment’'s amendment allows, following consultation with
that any development is scrutinised properly; and the onlghe new authority, the prescribing by regulation of specific
way in which to do that is a category 3 development. areas within this institutional precinct, and the crown
Obviously, I will not get the numbers, and | will not divide development powers may still be used despite the ban on its
on it, but | repeat that, unless, on the other side, we arapplication in all other areas of the Parklands.
diligent in pinning down specifically what will be described  The government believes it is important that specific
as minor works, which will not have to have any scrutiny bystrategic crown infrastructure developments in this area,
way of development assessment, we leave ourselves openviiich are consistent with the existing and ongoing uses of
a big gap in activities and developments which could takeéhese land-holdings, are facilitated and not subject to
place on the Parklands without proper approval. frivolous appeals. In the process of putting this government
TheHon. CAROLINE SCHAEFER: | take exception amendment we are recognising and endorsing the proposed
to that. | do not think the Liberal Party has any less affectioramendment by the Hon. lan Gilfillan and have incorporated
for the Parklands surrounding the city square than does thiinto our amendment.
government or the Democrats. | have said consistently that TheHon. |AN GILFILLAN: This amendment is worthy
this is a very good bill. It sets in place a procedure forof support. It has been an improvement. It shows how
planning what does happen, soitis no longer done on an gehthetic our approach is: we are grateful that this legislation
hoc basis. It allows for flexibility. If we were to accept this recognises that the institutional developments are actually on
amendment, what we are saying is that every minor thing thahe Parklands. | suggest that 99.9 per cent of the population
happens in the Parklands becomes a category 3. Anyone waad members of this place probably could not care less, but
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it is refreshing to know that they trespass on the Parklands, The wording in those amendments to which | have
but they are there. | am quite happy for us to support thiseferred implies that the making wider or longer of roads in
amendment because at least it is a substantial step in recape Parklands is acceptable for consideration. | believe that
nising that they are there by grace and favour on the peoplethis legislation should make it quite clear that there are
land. They were taken by previous governments without angdequate roads currently in the Parklands, and there should
seeking of approval. With the old School of Mines building be no widening or lengthening of those roads. As a matter of
on the corner, the premier of the day chortled when askedbservation, the Bakewell Bridge legislation (and this is how
how he got the land. He said, ‘Well, we just took it'. easily these things can happen) is an excellent project in its
Bonython built Bonython Hall down there to stop Pulteneyown right, but perhaps what we have not considered in this
Street going any further—whacked it on the Parklands. It haplace yet is that that project will lose 900 square metres of the
been ravaged in the past. Heaven forbid that it be so treatd®arklands. That is a widening.
in future, and this is at least a step forward. If there are to be these activities which result in a loss of
The point | emphasise is that my amendment, which lactual Parklands, they should not be identified in the form of
have no need to proceed with, is that | was very concernedcceptance that is in the text of this legislation. | am hoping
about this definition of ‘minor works’, which was mentioned that this amendment will be supported by both the govern-
in an earlier amendment. My amendment was to have minanent and the opposition because, without this amendment,
works defined by regulation, and this amendment throughbelieve that the wrong message is being put in the legisla-
paragraph (a) says, in so many words, ‘so as to exclude th®n as to how roads in the Parklands should be viewed.
Governor making a regulation under subsection (3) with TheHon. T.G. ROBERTS: | am afraid that the honour-
respect to minor works of a prescribed kind’. Without trying able member's optimism is misplaced in relation to the
to translate all of how it dovetails in, | am led to believe andgovernment’s position. The government will be opposing the
accept that it does the same work that my amendment did. Wemendment. This amendment seeks to delete the references

support the minister’s amendment. to widening and lengthening of roads so that this will not be
Amendment carried. able to occur in the Parklands under the Roads (Opening and
TheHon. T.G. ROBERTS: | move: Closing) Act. This will be a primary test case for the later
Clause 6, page 2, lines 12 to 15—Delete subsection (23) an@Mendments by the Hon. lan Gilfillan to this part. The

substitute: amendments should be opposed. Both the council and the

(23) Subsection (22) does not apply so as to exclude thstate government will need a mechanism from time to time
Governor makingaregulation_under subsection (3) with respect tgg widen sections of roads for public safety or traffic
minor works of a prescribed kind. management purposes.

The government does not object to the intent of the amend- This is not about creating new roads; rather, it is just about
ment made by the Hon. lan Gilfillan but submits reVisedadjusting existing roads. In some cases we may be talking
wording in keeping with the wording in the preceding about shifting a road alignment so that some land returns to

amendment. It is consequential. Parklands in exchange for an area that is converted to road for
Amendment carried. public safety reasons. Under this amendment, even that may
TheHon. AN GILFILLAN: | move: be prevented without having to go back to parliament—even
Page 24, lines 20 and 21—Delete ‘wider, narrower, longer ofOr @ single square metre. It would be more sensible to do this
shorter’ and substitute ‘narrower or shorter’. by way of a publicly accountable process created in this bill
Page 25, lines 6 and 7—Delete ‘wider, narrower, longer orunder the Roads (Opening and Closing) Act so that the
shorter’ and substitute ‘narrower or shorter'. appropriate public agency consultation occurs, and all
Pa?_‘? 26— o , administrative steps necessary are undertaken to adjust the
_Line 19—Delete ‘wider, narrower, longer or shorter’ and
substitute ‘narrower or shorter’. land parcels and records.
Lines 29 to 33—Delete subclause (13). Having to come to parliament for legislation each time for

ninor adjustments is a questionable use of parliamentary
ime, and it gives food to those who would like to get rid of
this chamber. Consequently, the government opposes these
—and other related amendments.

To get an understanding of the significance of those amen
ments, | refer to part 8 of the bill, which provides:

(Amendment of Roads (Opening and Closing) Act 1991, 20
Insertion of section 6B

After section 6A insert TheHon. CAROLINE SCHA_EFER: The opposition
6B—Special powers to alter roads associated withopposes these amendments which refer to the Roads (Open-
Adelaide Park Lands ing and Closing) Act and which propose to delete sections.

(1) aroad to which this section applies may be madeBy supporting these amendments it would be accepting, as
wider, narrower, longer or shorter by the minister 55 heen said, that roads are to be made narrower or shorter
in accordance with part 7B. . L
] through the Parklands but not wider. There are cases within
A lot of those roads have just landed through the Parklandge parklands where intersections of some roads need to be
without any specific consideration of anything other than thengineered for traffic purposes. There needs to be the ability
convenience of the motorists and those who want to use thgy roads to be made wider where necessary and, in some
roads. They are a significant intrusion in area and ambiencgceptional cases, possibly longer. We are opposing the
to the Parklands. There should be only grudging acceptanggnendments.
of any wider or longer changes to the road. Were itto be 2 Amendments negatived.
road made narrower or shorter, clearly, thatis in keeping with 1o Hon. IAN GILEILLAN: | move:
the understanding of the intention of the legislation; so that ) ' '
if there are arguments that any road needs to be made wider Delete subclause (1) and substitute:
or longer, that is a much more tenuous process, which would (1) Section 20—after subsection (1)' insert:
probably require (depending, to a certain extent, on the detail) (1a) Ifthe minister makes a declaration under subsec-
its coming forward to parliament for a substantial decision. tion (1)(a), the minister must also declare a speci-

Page 27, lines 11 to 1—
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fied period or periods (prescribed works periods) will remember is established through this legislation and is
under this act during which the board may have representative of government, council and the community—
gﬁfgggetoof'agg”")‘,’i';gnoﬁ‘tevfoerﬁlsarﬁ]dtﬁ;e?ngntgreshould be consulted as well as any relevant council and the
contemplated by section 22(1a) (and different P0ard where there is a determination to be made regarding the
periods may be specified in respect of differentboard to have power to enter and carry out works on a
categories of work). declared area. It seems a sensible requirement because,
I understood from conversations that the government itseffaving gone to the trouble of seeing the value and importance
intended to address this matter, which involves the prescribe?f the authority, it should be included in the consultation
work period which is aimed at putting bookmarks on eithefProcess in this matter.
end of the time through which such things as the Clipsal 500, TheHon. T.G. ROBERTS: Itis not that we are addicted
or any other activity on the Parklands, has the opportunity té0 opposing sensible amendments, it is just that in this case
erect and dismantle infrastructure. we oppose this one as well. This amendment is to new
This amendment is not unreasonable, and | think that an§ubsection 22(4) in the South Australian Motor Sport Act
organisation running an event such as a motor sport on th84 so as to include consultation with the new authority in
Parklands should welcome, if they are properly recognisingespect of any ministerial determinations related to manage-
the privilege they have to hold events on the people’dnent and use of Parklano!s. However, this should be rgjeqted
Parklands, and accept willingly that their impact on theas it would unnecessarily involve the new authority in
Parklands should be confined to as narrow a time frame as @erational management issues associated with the Parklands.
reasonable and, to a large extent, possible with the facilitieshe new authority should retain its role as a strategic policy
they have. | am not clear—and we will find out in the Pody and have power to commentin general terms about the
discussion in the committee stage what the governmeriiifangements, agreements and determinations being made by
intends to do with this—because my understanding is that thértue of its proposed powers, rather than being a party
government certainly did believe that there ought to be affivolved directly in such arrangements regarding determina-
understanding that one of the conditions of the right to use théons over management of on-site agreements. Consequently,
Parklands by an organisation running a motor sport is thdhe government opposes the amendment.
their facilities should be up and down within an anticipated The Hon. CAROLINE SCHAEFER: The opposition
and agreed period of time. | would be very pleased if myopposes this amendment, and in some ways | think it is
amendment is successful. similar to an earlier amendment that we opposed in that it
TheHon. T.G. ROBERTS: The government opposes the Seeks to involve the authority in operational management
amendment. This amendment is to the South Australiai$sues when the purpose of the new authority is that of a
Motor Sport Act 1984 to replace one of the bill's amendmentstrategic policy planning body. So, in some ways, | see it as
to that act. The Hon. lan Gilfillan is trying to make it explicit conflicting with the purpose of the authority. We oppose the
that if the minister declares a race area, then he/she must a@giendment.
declare prescribed works periods. This is a variation on the Amendment negatived.
government’s provision. This amendment is not necessary TheHon.IAN GILFILLAN: In moving my next
because a prescribed works period is not set, then the boaaghendment, | seek again to move it in an amended form. |
does not have a free reign over the sites because of the otrggek to insert that the Environment, Resources and Develop-
clauses in the bill. ment Court may restrain a breach of this section, on applica-
The amendment would appear to be counterproductive iion, by any relevant council or any person having a right of
that it appears that the Hon. Mr Gilfillan is trying to say thatoccupation of the land or any part of the land or the Adelaide
we must set aside times for the board to occupy the Parkland®rklands Authority or—and this is the paragraph | seek to
rather than our provision which is optional. If we do not setdelete—(d) any other person or body who or that can
it, the board cannot set up at all without getting approval fronflemonstrate an interest in the matter. In discussion it was
the council on its terms. The amendment may also b&ointed out that paragraph (d) in the text of my amendment
administratively problematic if passed in that it separates theould prove to be quite bothersome and used in a vexatious
provision within the act’s subsection to consultation with themanner, so | seek leave to move the amendment in an
board or an ability to subsequently vary it. Consequently, th@mended form.
government opposes this amendment. Leave granted.
TheHon. CAROLINE SCHAEFER: The government TheHon. IAN GILFILLAN: I move:
opposes this amendment. There are responsibilities already Page 28, after line 24—
placed on the board by the existing South Australian Motor Insert:
Sport Act for access to the declared areas during the year. The ~ (5) The Environment, Resources and Development Court

Hon. Mr Gilfillan’s amendment appears to assume that, if a may, on application by—
. o . (a) any relevant council; or
prescribed works period is not set, the board will have free (b) any person having a right of occupation of the land or
rein over the sites of construction which is not the case due any part of the land; or
to other clauses within the bill and due to the other motor (c) the Adelaide Park Lands Authority,
sports act. restrain a breach of this section.
Amendment negatived. (6) The Board must also comply with any direction (includ-

. . ing a specific direction) of the Minister—
TheHon. IAN GILFILLAN: I move: (a) to ensure compliance with this section; or

Page 28, after line 23— (b) or to rectify any matter that, in the opinion of the
Insert: Minister, constitutes a breach of this section.
(ab)  the Adelaide Park Lands Authority; and | do not know that | need to go into any detailed argument
This amendment is to include the requirement that thebout it except that it does open up the opportunity for
Adelaide Parklands Authority—which honourable membergustified interested parties to look at being involved before the
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Environment, Resources and Development Court to restrain TheHon. T.G. Roberts: A third-party appeal.

an activity which is seen to be a breach of this section. TheHon. CAROLINE SCHAEFER: Yes—the right to
TheHon. CAROLINE SCHAEFER: With the removal appeal. Therefore, | can understand the rationale of his

of paragraph (d), can the minister outline who or what bodiesvanting it to go to the ERD Court, which is a cheaper option.

specifically would have the right to appeal through the ERDNe have now removed the third-party right of appeal and we

Court? are still offering all these local government bodies, as an
TheHon. T.G. ROBERTS: Only the three mentioned in example, a cheaper option. My question is: why?
(5)(a), (b) and (c) of the amendment, as follows: TheHon. AN GILFILLAN: As the Hon. Caroline
(a) any relevant council; or Schaefer realises of course, | have a lot of sympathy with that
(b) any person having a right of occupation of the land or anyapproach. Where a person can demonstrate an interest in the
part of the land; or ) matter, my original wording provided that they should then
(c) the Adelaide Park Lands Authority; have the right to go to the ERD Court and seek a restraint on

TheHon. CAROLINE SCHAEFER: lunderstand that. a breach of this section. Itis a fairly narrow area that can be
| want to know who ‘any relevant council’ is, who ‘any dealt with and would have to be confined to a breach of the
person having a right of occupation of land or any part of thezlause controlling the Motor Sport Board. | am not familiar
land’ is, and | understand who the Adelaide Parklandsyith the exact wording of that clause.

Authority is. The reason | have been persuaded to move this amend-

TheHon. T.G. ROBERTS: You want it to be more mentin an amended form is that, in the conversation | had,
specific. The Adelaide City Council would be one; thewhat was portrayed was that, for mischievous reasons, a
neighbouring council might be impacted; (b) could cover aperson or body could seek to continually agitate to have
leaseholder; and (c) is narrowly defined as the Adelaid@éearings before the Environment, Resources and Develop-
Parklands Authority. ment Court from a vexatious motive, as | said before. For that

TheHon. CAROLINE SCHAEFER: Thisamendment, reason, | can see that it could be a nuisance. However, as the
then, now removes the right of any interested person (we willext states, the Democrats’ original intention was that
take that as being a member of the public, for example) t@aragraph (d) be included. We are in the committee stage and,
appeal. However, my understanding of it is that it actuallyif the opposition feels that, with paragraph (d) included, it
shifts the appeal process to the Environment, Resources anduld then be—

Development Court as opposed to the Supreme Court, where The Hon. Caroline Schaefer: We still could not support
it is currently held. Is that correct? it.

TheHon. T.G. ROBERTS: Yes. TheHon. AN GILFILLAN: In that case, we will not

TheHon. CAROLINE SCHAEFER: | probably willnot  waste a lot of time on it. | have done my best to explain why
have the numbers, but | will still be opposing this. One of theparagraph (d) has been removed. | believe that, even with
issues with an appeal to the Supreme Court is that it is notparagraph (d) removed, if my amendment is successful it
matter to be taken lightly; it tends to be an expensive procesadds substantially to the protection of users of and people
We have now removed the people who would, if you like,concerned about the Parklands.
need a cheaper option before they could appeal, and put the The Hon. CAROLINE SCHAEFER: | do not want to
right of appeal back to the professional bodies, such as loctbour the point either, as the opposition will be opposing the
governments and other professional bodies. They would noamendment. | think that Mr Gilfillan has made this a better
be the only ones who could appeal. Why should they then n@mendment by removing the third-party right but, in doing
submit to the Supreme Court as opposed to the ERD Coursp, | cannot understand why he now wants the appeal process
which would be the cheaper option? So that, if you had ao be before the ERD Court and not the Supreme Court. My
mischievous council, you could have three or four appealsnderstanding is that, under the current regime, any aggrieved
before the ERD Court at any time. party can take action in the Supreme Court.

My understanding of the ERD Courtis that it is arelative- ~ The reason that such aggrieved parties do not take action,
ly streamlined and considerably cheaper option for appealinthat is, third parties with a passing interest perhaps, is that the
on environmental matters than the Supreme Court. | stand Bupreme Court is an expensive process. We have now taken
be corrected on that but, if that is the case, we are now givingut that third party. We have left the professional institutions
professional bodies, who do not need it, access to a much there with the right to appeal or to take action, but we have
cheaper option. still left it in the hands of the ERD Court, which is the

TheHon. T.G. ROBERTS: | am advised that it is a cheaper option. My question is: why then are we saying that
cheaper process and cheaper for the Motor Sport Board. Thiee ERD Court process is a better process for local govern-
honourable member is right that the ERD Court would be anent and the professional bodies that are there than the
cheaper and perhaps more streamlined process under m&stpreme Court? Essentially, what the Hon. Mr Gilfillan has
circumstances, but even the ERD Court gets very expensiveow done, as | understand it, is taken out any right of third
from time to time. However, my advice is that it would be party appeal which previously was, in fact, there, except it
cheaper for the Motor Sport Board to defend itself in thehad to go to the Supreme Court. | am just a bit fascinated by
Supreme Court. the machinations of this amendment.

TheHon. CAROLINE SCHAEFER: The assumption TheHon. T.G. ROBERTS: It is less expensive, and
there is that it will always be the Motor Sport Board that issome of the lease holders could be small business individuals
being complained about. The way | read this, it might wellwho come under that category. As | have said, the ERD Court
be another council, the Victoria Park racing board, or theon occasions is not inexpensive either, but it is certainly a lot
Adelaide City Council versus another council that complainsless expensive and less onerous a process and you get your
Mr Gilfillan’s original amendment was about giving Joe case heard a lot quicker, | would think, in the ERD Court than
Bloggs who likes jogging on Saturday morning the right toyou would in the Supreme Court.
appeal against something that is within— Amendment carried.
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TheHon. T.G. ROBERTS: | move:

Page 30, after line 14—Insert:
29—Special financial contributions by State Government.
The Minister must take reasonable steps to come to an
agreement with the Adelaide City Council about the
provision to the Council of State Government funding
towards the costs incurred by the council for watering
the Adelaide Park Lands.

TheHon. AN GILFILLAN: | indicate support for the
new clause. My understanding is that it does embrace, pretty
much, the intention of our amendment, which was to ensure
that there is agreement between the council and the govern-
ment regarding the compensation not only for water but also
for other services in lieu of rent, for example, for certain
public uses. | was led to believe that there had been some
attempt or work done to get a deed of agreement between the
council and the government. The minister may like to indicate
whether it is in process or whether it has been concluded.

TheHon. T.G. ROBERTS: ltis in the final stages and
it will be completed very shortly.

TheHon. CAROLINE SCHAEFER: The opposition
supports the government’s amendment.

Amendment carried; schedule as amended passed.

Title passed.

Bill reported with amendments; committee’s report
adopted.

Bill read a third time and passed.

[Sitting suspended from 1.03 to 2.18 p.m.]

ABORTIONS

A petition signed by 53 residents of South Australia,
concerning abortions in South Australia and praying that the
council will do all in its power to ensure that abortions in

legal, was presented by the Hon. Sandra Kanck.
Petition received.

PAPERSTABLED

The following papers were laid on the table:
By the Minister for Aboriginal Affairs and Reconciliation
(Hon. T.G. Roberts)—
Reports, 2004-05—

Bordertown Memorial Hospital Inc

Central Yorke Peninsula Hospital Inc

Crystal Brook District Hospital Inc

Eastern Eyre Health and Aged Care Inc

Education Adelaide

Eudunda and Kapunda Health Service Incorporated

Eyre Regional Health Service Inc

Gawler Health Service

Hawker Memorial Hospital Inc

Hills Mallee Southern Regional Health Service Inc

Kangaroo Island Health Service

Kingston Soldiers’ Memorial Hospital Inc

Leigh Creek Health Service Inc

Lower Eyre Health Services Inc

Lower North Health

Loxton Hospital Complex Incorporated

Meningie & Districts Memorial Hospital and Health
Services Inc

Mid-West Health and Aged Care Inc. and Mid-West
Health

Millicent and District Hospital and Health Services Inc

Mount Gambier and Districts Health Service Inc

Murray Bridge Soldiers’ Memorial Hospital

Northern Adelaide Hills Health Service

Northern Yorke Peninsula Health Service

Orroroo and District Health Service Inc

Penola War Memorial Hospital Inc

Peterborough Soldiers Memorial Hospital and Health
Service Inc

Port Pirie Regional Health Service Inc

Quorn Health Services

Riverland Health Authority Inc

Rocky River Health Service Incorporated

South Coast District Hospital Inc

South East Regional Health Service Inc

Southern Yorke Peninsula Health Service Inc

Tailem Bend District Hospital

The Jamestown Hospital and Health Service Inc

The Mannum District Hospital Inc

The Whyalla Hospital and Health Services Inc

Wakefield Health

¢ ! ! By the Minister for Emergency Services (Hon. C.
South Australia continue to be safe, affordable, accessible arhj|o)—

Reports, 2004-05—

South Australian Country Fire Service
South Australian Metropolitan Fire Service
State Emergency Service.

CENTRE FOR INNOVATION

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): | seek leave to make a statement.

Arid Areas Catchment Water Management Board

Clare Valley Water Resources Planning Committee

Department for Administrative and Information
Services

Eyre Peninsula Catchment Water Management Board

Northern Adelaide and Barossa Catchment Water
Management Board

Onkaparinga Catchment Water Management Board

Pastoral Board of South Australia

Patawalonga Catchment Water Management Board

Save the River Murray Fund

South Australian-Victorian Border Groundwaters
Agreement Review Committee

South East Water Catchment Management Board

South Eastern Water Conservation and Drainage Boar

Torrens Catchment Water Management Board
Water Well Drilling Committee

Leave granted.

TheHon. P. HOLLOWAY: Yesterday in response to a
question from the Leader of the Opposition in this place on
the Department of Trade and Economic Development | was
incorrect in saying that appointments had been made at the
northern node of the Centre for Innovation. | am advised that
positions have been advertised, interviews have been
conducted and appointments are imminent. This is the case
for both the north and south nodes. The core of the Centre for
Innovation has been operating within the department since
1 July 2005. The availability of funding for salaries within the
dCentre for Innovation nodes has in no way been a restriction
on the establishment of those innovation nodes. Through
DTED the Centre for Innovation has been continuing to

By the Minister for Mental Health and Substance Abused€!iver services in product development, supply chain

(Hon. C. Zollo)—

Reports, 2004-05—
Balaklava and Riverton Districts Health Inc
Barossa Area Health Services Inc

Booleroo Centre District Hospital and Health Services

Inc

management, process thinking and lean manufacturing.
LEGISLATIVE COUNCIL

TheHon. P. HOLLOWAY (Minister for Industry and
Trade): | seek leave to table a ministerial statement made by
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the Premier on a referendum on reform and abolition of thestanding orders are. The fact is that if you want this to

upper house. descend into a war of abuse between the two chambers then
TheHon. Caroline Schaefer: Read it out. that is where we are headed, because this government does
TheHon. P. HOLLOWAY: | think perhaps | should read not seem to want to follow simple standing orders. Mr

it out. It states: President, | ask you to apply the standing orders.

Today | have given the people of South Australia notice of a 1 he PRESIDENT: | understand what the honourable
referendum the government intends to hold at the 2010 state electiomember is saying, but the problem is that the minister sought
in the event that we win the election in March next year. Itis timeleave, and by leave of the whole council he was granted leave

to either substantially reform or totally abolish the upper house of th P ;
South Australian parliament. It is time that the people of this stat?o present the ministerial statement. The only way that cannot

were given the opportunity to decide once and for all whether thz)_e done is for leave to be denied. The minister is not respon-
Legislative Council will continue as it has been or whether to reduc&ible for the content of it. There may be a situation which the
the number of members of the upper house in this state. This is aboghamber wants to address in another way or at another time

whether South Australia wants to see a parliament that is morg it is of that point of view, but the minister sought leave of
accountable to the people—one that is more efficient, mor ’

productive and makes better use of the time that we spend in thif!€ council and he was granted that leave to read out a
place. ministerial statement provided by the Premier today. The

Members interjecting: lrggl\;zter can finish that statement, unless someone denies him
TheHon. P. HOLLOWAY: Yes. The ministerial ‘ .
statement continues: TheHon. A.J. REDFORD: Mr President, | seek your
This would be one.of the most significant and fundamentaclarification. Does that mean then, according to your ruling,
reforms to our constitution in a century—one that both major partieih.at.’ once Ieaye is given to make a mlnl_sterlal statement, the
have been debating internally for decades. | want to throw thathinister is entitled to breach every standing order because we
debate open to the wider community. It is the people’s constitutionhave given leave? My understanding is that the granting of
and it is for the people to decide over the next four years whethelegyve—
they want to keep two houses of parliament or one. The Legislative . ;
Council is meant to be a house of the people, dedicated to the The PRESIDENT: The an§wer IS no. . .
intelligent oversight and considered review of legislation senttoit 1 heHon. A.J. REDFORD: —does not give him
by this place. It has become apparent to many observers that it is npermission to breach the standing orders.
so much a ‘bear pit’ as a ‘sand pit'. _ o The PRESIDENT: No. The minister sought leave to
vehﬁ:l:et(f)gr (S’E;eg‘a:_ha"e heard the complaint that it is used as ayresent a ministerial statement presented by the Premier in
) ) another place today. The council gave leave and, until the
TheHon. A.J. REDFORD: I rise on a point of order, Mr - council ceases to provide leave, the minister is entitied to

President. proceed.
TheHon. P. HOLLOWAY: —and partisan petty game Members interjecting:

playing. _ ) The PRESIDENT: Any person can revoke leave.
TheHon. A.J. REDFORD: | have a point of order. Sit The Hon. T.G. Cameron interjecting:

down! o The PRESIDENT: Order! Unless someone is on their
Members interjecting: feet, | do not hear any request. The minister has the floor.

The PRESIDENT: Order! Both members will sit down. TheHon. T.G. CAMERON: Well, | will get on my feet

I will not tolerate screaming across the chamber. When @nd seek a point of clarification. Does your ruling mean that
point of order is called, | must take the point of order. Theany time a minister of the Crown, irrespective of who is in
honourable member on his feet should desist from higffice, wants to make a ministerial statement or a personal
contribution and take his seat. It is no excuse for the Honstatement, gets leave of the council and it is just an automatic
Mr Redford to be twice as disorderly in screaming across thﬁrocedural thing, they can get up and say whatever they like?
chamber. | give the Hon. Mr Redford the opportunity to raisewe do not know what is in that statement. It is a bizarre
his point of order. ~ ruling, with respect, Mr President. It is absolutely bizarre.
TheHon. A.J. REDFORD: As | understand it, it is The PRESIDENT: That is opinion and it is not necessari-
against our standing orders to reflect on decisions made hy a3 point of order, and you are debating the issue. I think that
this chamber, and that is what the minister is seeking to dphave been pretty tolerant and |—
in relation to this ministerial statement. Indeed, it is also  TheHon. T.G. CAMERON: | rise on a point of order.
against standing orders to reflect on decisions of the othergid not call for a point of order; it was a point of clarifica-
chamber. tion.

The PRESIDENT: The honourable member cannot The PRESIDENT: | have taken your point of clarifica-
debate the point of order any further. What is happening herggn.

is that the minister has sought leave to table a ministerial TheHon. IAN GILEILLAN: | ask that leave be revoked.
statement from the Premier, and he had leave to do that. \embersinterjecting:

Someone said, ‘Read it out.’ The minister could quite easily The PRESIDENT: Order! Any member—

have laid it on the table. He has been asked to read it out. He The Hon. T.G. Cameron interjecting:

is reading it verbatim, so that if there is a point of order, The PRESIDENT: Order! The Hon. Mr Gilfillan, as he

certainly, it is not against the minister. The honourablgs engitled, has revoked leave. Leave is not granted. The
member might have a strong disaffection with the author ofinister can table it.

the press release, but this minister cannot change the content
of the press release. ASHBOURNE, CLARKE AND ATKINSON
TheHon. A.J. REDFORD: Mr President, that is a matter INQUIRY
for the minister. He sought to table something against the
standing orders of this place. He was the honourable member The Hon. P. HOLLOWAY (Minister for Industry and
who did that. He has been here long enough to know what thérade): | seek leave to table a ministerial statement made
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today by the Attorney-General in relation to claims made by The PRESIDENT: The point of order is well taken. It is

Edith Pringle. happening by the good graces of our table staff, who are
Leave granted. trying to give members the opportunity to put sensible
Members interjecting: questions and receive sensible answers. However, | think that

ThePRESIDENT: Order! The Hon. Paul Holloway will  they, like I, have been quite discouraged by the conduct so
come to order. Mr Sneath will come to order. All honourablefar. The Hon. Mr Lawson is putting his questions to the
members will come to order. If they wish to avoid criticism minister.
of unruly conduct that is contrary to the standards of the TheHon. R.I. Lucas interjecting:

Legislative Council, they should remember to follow the The PRESIDENT: No; leave to make an explanation. He

standing orders. has to put his question.
TheHon. R.D. LAWSON: My questions are:
QUESTIONTIME 1. Given the fact that the government is now foreshadow-
ing a referendum in 2010 for, amongst other things, the views
LEGISLATIVE COUNCIL of the electorate on limiting the terms of members of the

Legislative Council to four years, why prior to now has the

TheHon. R.D. LAWSON: | seek leave to make a brief government not supported two bills introduced in another
explanation before asking the Leader of the Governmerilace on 13 October 2004 by the member for Mitchell to
guestions about the government announcement regarding taehieve that very end in the election next year, and not
Legislative Council. waiting until 20107?

Leave granted. 2. Isit not the case that the government was motivated in

TheHon. R.D. LAWSON: | had the misfortune to hear making today’s announcement by the fact that a select
the ministerial statement made by the Premier in anotherommittee of this council was meeting this morning to hear
place today. It was a statement which will be seen by mangensational evidence from Ms Edith Pringle about this
commentators as profound as that made by the Premier government’s maledictions?
13 April 1989 when he described the brilliance of the 3. Isit notthe case that today’s announcement was in part
managing director of the State Bank, Mr Tim Marcus Clark,prompted by the fact that this chamber has passed a number
and he described the bank as one of the ‘greatest succasisamendments—important and significant amendments—to

stories in the economy of this state’. government legislation, and that the threats are retribution for
The Hon. T.G. Cameron: Who said this? the fact, first, that we are doing our duty by making amend-
TheHon. R.D. LAWSON: That is the Premier on ments to legislation and, secondly, that we are threatening to

13 April 1989, condemning the Liberal opposition for—  continue sitting after this Premier wishes to close down
TheHon. P. HOLLOWAY: | rise on a point of order. | parliament?

withdraw leave for the question. TheHon. P. HOLLOWAY (Minister for Industry and
TheHon. R.D. LAWSON: My questions are— Trade): | am absolutely delighted to have the opportunity to
TheHon. T.J. Stephens: They would be the highest-paid answer some of those questions. Let us begin with the last

garden gnomes in South Australia. one first. The Legislative Council, by next Friday, will have

The PRESIDENT: Order! The Hon. Mr Stephens will sat a little under four years. The Rann Labor government
withdraw, and | will not let you repeat it. | want you to came to office on 6 March 2002 and was sworn in. The next

withdraw it on the basis that it is offensive. election will be 18 March. In that time this parliament will
TheHon. T.J. STEPHENS: | withdraw. have sat for 239 days. The previous Legislative Council sat
Members interjecting: for four years and four months—the longest parliament in the
The PRESIDENT: Order! Your House of Commons Mmodern history of this state. It sat for 208 days; so did the

training has stood you in good stead. Brown government before that. Before that, if one goes back

TheHon. CARMEL ZOLLO: On a point of order, Mr 0 the Bannon government, it sat for 225 days. So, hereiitis,
President, | ask the Hon. Terry Stephens to withdraw thos¥r President. By next week, this parliament will have sat for
comments in relation to both members. | think that was very31 days more over its term than the Liberal government did
cruel. in each of its previous four-year terms—more than any other

TheHon. T.G. CAMERON: | have a further point of Parliamentin the history of this state.
order. | do not know what she is talking about, so what are My colleague in another place has given the statistics for
the comments? the questions in that house. Almost twice as many questions

Members interjecting: have been provided to the opposition in that period of time.

The PRESIDENT: Order! The Hon. Mr Cameron and | S0, how dare these people opposite talk about the lack of
have played this game before; we will not play it today. Thedccountability and suggest that the decision from this

Hon. Mr Lawson— government should have something—
Members interjecting: TheHon. R.K. Sneath: They think they are born to rule.
The PRESIDENT: Order! TheHon. P. HOLLOWAY: Yes; that is right. We can
Members interjecting: see that the born to rule syndrome we had for 100 years with

The PRESIDENT: Order! There is a point of order. the property franchise lingers in this place. In relation to the
TheHon. P. HOLL OWAY: I rise on point of order, and second—
it relates to the fact that the clock has been stopped. Why is Members interjecting:
it that, if members opposite continue to waste the time of this The PRESIDENT: Order! | just draw the minister’s
parliament in question time, we have the clock stopped? lattention to the fact that, although | know he has been
they want to waste their own time, | believe they should dgorovoked, | must insist that he does not cast derogatory
it without the rest of us having to put up with it. statements on the Legislative Council, its members or others.
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I understand the minister’s frustration, but he is required td°remier’s decision to make an announcement had anything

provide— to do with the fact that a select committee met this morning.
TheHon. P. HOLL OWAY: My derogatory remarks are The answer is an emphatic no. But certainly | would have to

not against the council; they are against some of the membesay that one of the contributing factors must necessarily have

of the council who believe that they were born to rule. been what the Premier referred to in his statement in relation
The PRESIDENT: | do not think that the minister should to some of the game playing which really has nothing to do
identify individuals. with the good government of the state of South Australia and

TheHon. P. HOLL OWAY: In relation to whetherithad which has come about as a result of this.
anything to do with Edith Pringle, one should read the | think that it is a bit rich for members opposite to
statement from the Attorney-General, which includes danterrupt and refuse to hear the statement from the Premier
statutory declaration from him which totally repudiates anyand then ask questions about t. It is quite extraordinary. The
such suggestion. What we had this morning was a complefsoint the Premier was making in his statement was that,

circus. ultimately, the future of this parliament s in the hands of the
The PRESIDENT: Order! The minister should not refer people of South Australia. Itis the people of South Australia

to the evidence. who will ultimately decide this issue—and why shouldn’t
TheHon. P HOLLOWAY: | draw any member's they? Members opposite seem to think that this is such a

attention to that statement. small club that they should not let the people of South
The Hon. A.J. Redford interjecting: Australia have a say. So, all | say is: let the people of South
The PRESIDENT: Order! Australia decide. | just wish that more people would come in

TheHon. P.HOLLOWAY: The Hon. Angus Redford and see some of the things that have happened in this place
interjects, which is a bit rich. He loves this place so much thapver the past few weeks. | wish that they would come to
he wants to get out of here as quickly as he can! He respecéglect committees and so on and see for themselves the sort
the traditions of this place so much that he wants to go agf behaviour that happens. They would realise that the
quickly as he can. | would have thought that he was ongg million, by which the state would profit with the abolition
person who would sit quietly at the back and read his bookof this place, would go towards other things and would be
| see that that is what he is now doing, and it is probably anoney very well spent.
very good idea. What we have seen, through some of the
select committees set up by this council, are some abuses that The Hon. NICK XENOPHON: | have a supplementary
have put at threat the entire law and order system of this statguestion. Can the minister confirm that four-year terms are
What we have seen are situations— something that can be dealt with in an act of parliament and

TheHon. R.I.LUCAS: | rise on a point of order, Mr it does not require a referendum, and will the government be

President. supporting any legislation for four-year terms in the next
TheHon. P.HOLLOWAY: They do not want the truth parliament?

to get out, either. . , Members interjecting:
TheHon. R.I. LUCAS: Mr President, will you rule on TheHon. P. HOLLOWAY: It is a pity those matters

whether or not the minister is entitled under standing orders = o 2 L S
to reflect on members and its committees? Were there, but the point is that it is a political tradition in this

) ; country, and | know traditions do not seem to mean a lot to
The PRESIDENT: Standing orders are very clear that{nembers of the Liberal Party, that if you have those sorts of

members should not reflect on any members (and Certam{éfcrms, you do not do them within the course of the term of

not on an individual basis), the committees or the process e government but vou put them up for election and then vou
of the council. The minister must remember at all times thaf ' 3 youp P Y

- introduce them following the election. The government,
gig?:]ci;tt;ferto any of the evidence that has been put befot%rough the Premier, has put down what it believes is a

TheHon. CARMEL ZOLLO: | rise on a point of order worthwhile change and what should be done, but it is
: : P . _ultimately the people of this state who will decide it. It is a

g/'ltirolilre&dent. The Hon. Rob Lawson did that in his explan'different matter to change that during the course of the
Mémbersinterjecting: government when one does not have a mandate.
The PRESIDENT: Order! Two wrongs do not make a  ©One only has to look at some of the industrial relations
right. changes that are being put through the federal parliament at
Members interjecting: thls moment where the. Howgrd government had its election
The PRESIDENT: Order! | am trying to assist the policies slipped away in a tiny little back pocket, a_nd the
minister to give his answer against incredible odds (most oP€0PIe of Australia had no idea what they were getting, but
which is coming from behind him, | am afraid to say). He is'" relation to this matter this government will, as always, be
trying to give his answer. | am advising him of his responsi-duite up-front. Itis just a pity members of the house could not
bility not to refer to the deliberations of the committee. ~ Nave heard it. Itis a pity that those opposite did not want the
The Hon. RK. Sheath interjecting: _st_atement, but this governmen_t will put_ itup _and ultimately
The PRESIDENT: Order! The Hon. Mr Sneath will come tiS the people of Sputh Australia who will decide. Of course,
to order. | do not want to have to call him or anybody elsethat is always subject to the fact that they are allowed to do
again. This has gone far enough. | will not put up with anyS° by th|§ par_llament, because th_|s p{irhamen'_[ could have a
more nonsense. | will do my duty regardless of the conseYeto on it if it chooses to exercise it. We will see what
quences. The minister will give his answer, and | ask him td'aPPens in the next parliament.
remember the standing order in relation to his not referring TheHon. R.I. Lucas: Hear, hear!
to evidence; | am sure he will not. TheHon. P. HOLLOWAY: ‘Hear, hear!” That demon-
TheHon. P. HOLLOWAY: Of course, itis a bit difficult  strates the contempt for the people of South Australia that just
to answer a question framed in terms of whether thelrips through the people opposite.
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ASHBOURNE, CLARKE AND ATKINSON The PRESIDENT: Order! The only one who needs to
INQUIRY give an explanation concerning a point of order is me. Itis
my responsibility to explain the standing order and any
TheHon. R.D. LAWSON: | have a further supplemen- reason | have for making a determination. | have heard what
tary question arising out of that answer. the minister said. | will look at the standing orders. | am not
The PRESIDENT: Before we proceed, | have a question convinced that there has been a breach. | believe the minister
on the standing orders. There has clearly been a breach arabe to his feet and said, ‘I seek leave to table two ministerial
| needed to bring it to honourable members’ attention. Thetatements.” He was invited to read one. He attempted to do
Leader of the Government was given leave to table &hatwhen leave was granted and was denied leave; and when
ministerial statement, which was not read, about Ms Editlit came to the second one, leave was granted by the whole of
Pringle. | have had the opportunity to look at this and itthe council. Any member can resist the provision of leave.
clearly breaches standing order 190, which provides that ndo-one did, and that was the reason why | was not aware of
reference shall be made to any proceedings of the committeise contents of the ministerial statement made by the
of the whole of the council or a select committee until suchHon. Mr Atkinson in another place.
proceedings have been reported. Having availed myself of a copy of the document, | have
An honourable member: A disgrace! ruled accordingly. | have withdrawn it from the record and
The PRESIDENT: Order! | am ruling that this is a directed that it be sent to the select committee of this chamber
document that should properly be referred to the seledbr its consideration.
committee for its consideration and any action that may or TheHon. P. HOLLOWAY: Mr President, | have two
may not be necessary. So | have to instidahsard that it  points of order in relation to that. First, if it goes to the select
has to be removed from the record so it cannot be tabled. committee in this way (which has now become standard but,
TheHon. R.I.LUCAS: On a point of order, Mr Presi- in historical terms, is unprecedented), it allows any document
dent, was this breach of the standing orders committed by thibat goes to the committee to be published immediately and
Leader of the Government earlier in question time? Can yotherefore circulated in the media. Does that mean that, once
clarify who breached the standing orders? this document goes to the committee, it immediately becomes
Members interjecting: public so that everyone can read it, other than members of
The PRESIDENT: Order! My memory of the situation this council? Is that the effect of this ruling, Mr President?
was that the minister sought to table two ministerial state- The PRESIDENT: Minister, | have to stop you. You are
ments. now referring to the considerations and deliberations of the
TheHon. T.G. Cameron: Which minister? committee. The decision in respect of the release of docu-
The PRESIDENT: The Leader of the Government sought ments or any witnesses has also been made by resolution of
leave to lay upon the table two ministerial statements. Théhe council under standing orders—although | cannot
first he was asked to read by members of the council. Heemember the specific standing order. Standing orders allow
proceeded by leave to do that. Leave was withdrawn. Whethat to happen. The consequence of this going to the select
he came to the second document, it was laid on the tableommittee is clearly the responsibility of the select commit-
without being read. It was because of that that | was notee, which this council has set up to undertake an investiga-
aware of the content, otherwise | would have ruled on it at théion on its behalf and to report back to us. Until such time as

time. it has completed that task, there can be no discussion on those
Members interjecting: proceedings or the deliberations before the committee.
The PRESIDENT: Order! He had sought leave. TheHon. P. HOLLOWAY: | have a further point of
The Hon. T.G. Cameron interjecting: order, Mr President. As | understand it, it has been a long-

The PRESIDENT: The Hon. Mr Cameron will come to standing tradition of this parliament that ministerial state-
order! The minister sought leave to lay two ministerialments made in another place are automatically tabled in this
statements on the table. One he was asked to read. He sougbtincil. Given your ruling, does this now mean that state-
leave to do that, received leave to do that and then wasients made in the other place should not automatically be
denied. When it came to the second one, having receivetdbled here? Because, if that is the wish of this council, if that
leave to lay it on the table and by leave of the whole of thas its direction, then | will cease seeking leave to table
council, all of you are involved in this, he was given leave tostatements made in another place.
do that. Because the minister did not read it—whether The PRESIDENT: Order! | make one point. The
through timidity, his previous experience, or for some otheresponsibility for a ministerial statement made in another
reason—I was not aware of the content. | have now beeplace is that of the minister who made the statement. As there
made aware of the content and it clearly breaches standinig no select committee in conduct before his house, the
order 190. Itis a document which should be presented to thainister in another place is able to comment on the proceed-
select committee of the Legislative Council for its considerdings of the select committee, but we cannot do so. What has
ation and action, if necessary. occurred on this occasion is that the minister has chosen to
the person who has breached the standing orders is thi that and, in line with the traditions, the ministerial
Leader of the Government. You indicated, | think by way ofstatements are delivered to the lower house and the upper
comment, that you believed that he had not read the statbouse. On this occasion, | was not made aware of the contents
ment. Mr President, | ask you to look at tHansard record  of the ministerial statement and the minister, as he would
because it is certainly my recollection that the ministemormally do, sought to table it. He has tabled it. | have now
referred to the deputy leader and said, ‘Have a look at thifad the opportunity to view it and it breaches our standing
ministerial statement and the details of it’ He certainlyorders, and | have ruled accordingly. | do not think that we
indicated by way of that response that he had read theeed to refer to any more standing orders.
statement, contrary to your belief, Mr President. TheHon. R.D. LAWSON: | have a point of order, sir,

Members interjecting: and a point of clarification in relation to your ruling. The
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council gave leave for the presentation of a ministeriab brief outline of the net benefits to the taxpayers of South
statement, but the document that was tendered was not oriyustralia for that increase?
a ministerial statement; it had an attachment, which was a The Hon. P. HOL L OWAY (Minister for Mineral

statement made by a third party. Is it the case that leave @agyrces Development): As | have informed the honour-
table a ministerial statement entitles a minister to tabl%me member on a number of occasions, the lead minister in
documents which might happen to be attached toit. yg|ation to Primary Industries and Resources is the Minister
The PRESIDENT: No. In answer to your question, if o, Agriculture, Food and Fisheries. By far, the largest
they are going to be considered as two separate matters—angmner of employees in the agriculture, food and fisheries
there is strong argument for that to occur. The document dyision of SARDI is under that part of PIRSA. Clearly, of
have here consists of two pages, and it is headed ‘mmysten@burse’ mining and energy come under that department. In the
statement, Thursday 24 November 2005 by the Hon. Michag{,ire it will be Planning SA, although I do not believe they
Atkinson MP". At the bottom it states: have been consolidated in the most recent report. | will get
I now table the statutory statement of Mr Tim Bourne. that information from my colleague and bring back a reply.
If the first page had been read to the council, we would have
dealt with a separate question as to whether the statutory GOVERNMENT ADVERTISING
declaration could be tabled; and the council would make the
decision. Because of the peculiar circumstances of today, we The Hon. A.J. REDFORD: My question is to the Leader
were not able to determine whether there were one or twgf the Government. Given that the government has entered
documents, because the minister had sought leave to table th@ontract with Starcom Australia for the provision of media
document, and, without knowledge of its contents, theservices and advertising for—wait for it—$77 million, how
council—all of you collectively—stands responsible for can the expenditure be justified when one considers that the
giving him leave to table it. total budget of the CFS in this state is only $53 million?
When it was brought to the attention of my table staff and The Hon. P. HOL L OWAY (Minister for Industry and

me, it was clear that the first page and, indeed, the contenﬁsrade)_ | am not sure what the honourable member is on
of the declaration are matters for the select committee— )

which | have explained extensively; | do not wish to go overabom'

them again. TheHon. A.J. Redford: No amount of spending will save
your life.
LEGISLATIVE COUNCIL The PRESIDENT: Order! It is customary to let the

minister start the answer before you start the interjections,
TheHon.R.D. LAWSON: | have a supplementary o an though they are out of order.

guestion arising out of the minister’'s answer to the supple-
mentary question asked by the Hon. Nick Xenophon about . TheHon. P.HOLL OWAY: Whatever amount of money
referenda and terms of members of the Legislative Councifhis state government would spend on advertising would not
The PRESIDENT: That is certainly in order. It is a be atiny patch of the S_outh Australian proportion his federal
supplementary question. coIIeagugs are spend_lng on matters at t_he moment, even on
TheHon. R.D. LAWSON: Is it not the case that the the IR bill alone. With the GST, | think it was up to
government has advice to the effect that a referendum §4OO r.ni.IIion. The Sogth Australian share would have bgen
required to alter the terms of members of the Legislative®40 Million or $50 million. If the honourable member is
Council—a point reflected in the fact that Mr Hanna hasS€rous about wanting an answer he will have to refer to
moved a bill in another place for such a referendum? exactly what contract he is referring to, because | do not
TheHon. P. HOLLOWAY: | would be surprised if there Know what he is talking about.
were not some government advice around, but | think we all
are capable of reading the state Constitution. Anyone who has TheHon. A.J. REDFORD: By way of supplementary
would know that there needs to be a referendum beforguestion arising from the answer, given that the precise
anything in relation to this council can be changed. | am suréontract is ‘Master media agency services for campaign and
the deputy leader of the opposition is capable of getting hi§on-campaign for the South Australian government, DAIS
own advice on it. There is no rocket science involved with011019’, does that assist the minister in answering my
this. guestion as to how this government can justify the expendi-
ture of $77 million which, in a national context, would equate
PIRSA, ANNUAL REPORT to something of the order of $1 billion?

] TheHon. P. HOLLOWAY: | have been in this parlia-
'Il;he Hgn_. ?AR?UN.E S%HfAEFE'T(: ! Siek l\lllga_ve tof ment long enough to know that any figures the Hon. Angus
rga ea ”g exlp anath[n e ortg as bmgtihe Plg“SS,&er OrRledford or any of his colleagues refer to have to be regarded
esources Development a question about the annYgiin the greatest degree of suspicion. Time and again we

report. have had members asking questions—
Leave granted.

TheHon. CAROLINE SCHAEFER: PIRSA is inthe ~ TheHon. A.J. Redford: $77 million!
department answerable to the Minister for Mineral Resources The Hon. P. HOLL OWAY: The Hon. Angus Redford:
Development. The 2003-04 report shows that 56 oversease all know where his heart lies and it certainly is not here.
visits were made by PIRSA employees for a total agency cos/e know he has only four more days in this parliament and
of $277 000. However, in 2004-05, 98 overseas visits werbe will be off. He will no longer have to worry about these
made by PIRSA employees for a total cost of $426 000. Wilthings and we will not have to worry about him, either. If the
the minister outline the reasons for an additional $149 000 imonourable member wishes to ask credible questions, he
overseas travel within his department; and will he also giveshould provide a little more information than he has.
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MINING EXPLORATION results are highly encouraging for this area’s continued
emergence as one of Australia’s richest mineral sands

TheHon. J. GAZZOLA: | seek leave to make a brief provinces. Zircon prices have risen in recent years to around
explanation before asking the Minister for Mineral Resource$JS$600 per tonne currently and, with a significant global
Development a question regarding the state of mining isupply deficitlooming, exceptional zircon-rich assemblages
South Australia. can potentially generate high value, heavy mineral concen-

Leave granted. trates.

TheHon.J. GAZZOLA: As most members of the | am advised that the laboratory results suggested that the
council would know, there is currently a resources boom irprospect has the potential to be mined and treated using
the country. Thanks to the government's PACE initiative,conventional technology. Follow-up in-fill drilling at
South Australia’s share of exploration expenditure isTripitaka is now proposed early next year to provide data to
increasing. The minister has kept the council informed oknable a resource estimate to be published. | congratulate
developments in the Eucla Basin in the state’s far west, addelaide Resources and lluka on their work and its results.
well as the progress of other mining projects. Have there beeMr Keith Yates of Adelaide Resources has been a tireless
any further developments of note? worker for the mineral industry in South Australia, and he is

TheHon. P. HOLLOWAY (Minister for Mineral  currently Chair of the Resources Industry Development
Resources Development): Yes, we have some excellent Board. | wish both parties well in their efforts to bring this
news. While the Hon. Angus Redford is going out, he maydeposit to fruition as a working mine. They will certainly
care to reflect on the $110 million the previous governmenhave my support and that of the government, my office and
spent on the ETSA sale. my department.

The Hon. R.I. Lucas interjecting: While we are on the subject of industry news, | am able

TheHon. P. HOLLOWAY: No, you didn't actually and to inform the council of record production for the month of
that is the other lie this lot have been telling. They talk abouDctober at Dominion’s Challenger goldmine, as well as some
this $5 million: they forget about what had to be paid off with spectacular drilling results. Challenger achieved a new
it. They do not talk about the net figure but about the grosproduction record for the month of October 2005 of 10 823

figure. o ounces at a cash operating cost of A$241 per ounce. Produc-
Members interjecting: tion for the month of October was achieved from processing
The PRESIDENT: Order! 30 800 tonnes of ore at a grade of 11% grams per tonne

TheHon. P. HOLLOWAY: The internal debt within extracted from the 1 000RI and 980RL stopes.
ETSA, the net ETSA figure, was closer to $3 millionthanit  The result eclipses the previous best ever monthly
was to $5 million. There is a discussion paper on the Liberabroduction for September 2005 of 9 065 ounces at a cash

Party web site which grossly— operating cost of A$247 per ounce, putting Dominion on
Members interjecting: track to comfortably achieve its forecast production for the
ThePRESIDENT: Order! There is too much excitement December 2005 quarter of 25 000 ounces. Dominion also

in the chamber. today reported further results from underground drilling,

TheHon. P.HOLLOWAY: There is a quite erroneous which has clearly defined the structure of the M1 shoot,
article on the Liberal Party web site under the title ofconfirming the high-grade nature of the lodes being mined.
‘discussion paper’, which also has that gross representatiorhe latest results included the following:

on it, but th'at can wait for another day. ) - 2.8 metres at 45.92 grams per tonne gold
In relation to the honourable member’s important. g5 metres at 125.25 grams per tonne gold

question, | am happy to tell the council that a third very. 7 5 metres at 47.49 grams per tonne gold
significant discovery has been made in the South Australian 5 55 metres at 66.2 grams per tonne gold
section of the Eucla Basin. | am sure members would agree - 5 atres at 216.09 grams per tonne gold

f[h_attthls ItS veryt?otod newAsJolr .SdOUtlg Australia. I‘_I'_he_thIon am advised that these results confirm the presence of very
]I(I)Irll \éen ure— ‘T_.‘Nefré he aide esou(;(;ﬁst Imi et' aNGigh gold grades and widths of mineralisation at depth within
uka kesources Limited—has announcedthat a coninuoyg g p1 ghoot, providing a very strong outlook for the

égge (if zirggn-ricg rr;inigalisetd Stf]‘!“i'( hap‘goxmzj"’.‘telyChallenger operation. The 940RL level, where the latest
metres wide and up 1o 1> metres thick has been AiISCOV; ing has been carried out, is scheduled to be mined during

ered in EL 3316, about 180 kilometres north-west of Ceduna}he March 2006 quarter. Speaking at this week's AGM, the
Named Tripitaka, the prospect is the first mineral sand hairman of Dominion .Mr Peter Joseph, said: ’

discovery for Adelaide Resources and for the Colona JV, Our faith in the potential of the Challenger ore body to extend at

Wh".:h today descr_lb_ed Trlpltaka§ geoI(_)g|caI character a.n(i]iepth has also pgid off handsomely thigs year witr): exploration

setting as very similar to lluka's Jacinth and Ambrosiaschieving a significant increase in reserves and mine life. | am

deposits discovered last year 90 kilometres north-west in 108leased to acknowledge the support both financial and otherwise of

per cent owned lluka acreage. Tripitaka’s mineralogythe South Australian government in this successful endeavour.

indicated a zircon-rich assemblage containing 63 per centcongratulate Dominion on its success, and | thank the

zircon, which is very high by world standards. The newHon. John Gazzola for his question.

mineralised zone, located on a pastoral lease outside of the

Yellabinna Regional Reserve, was identified from laboratory PRISONERS, MENTAL HEALTH

testing on samples from one drill traverse, line 5084SE, with

further drilling intersecting visible mineralisation both north  The Hon. IAN GILFILLAN: | seek leave to make an

and south of the discovery line traverse. explanation before asking the Minister for Correctional
Zircon is by far the most desirable component in anyServices a question about correctional officers dealing with

significant mineral sands discovery. While considerable worknentally ill people within the prison system.

remains to prove up a resource at Tripitaka, these initial Leave granted.
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TheHon. AN GILFILLAN: In the August/September illegal drugs on mental health, the efficiency of diversion
edition of the Public Sector Review an article, entitled programs upon recidivism—and that is a general case—
‘Correction officers doing incredible job under difficult criteria for the release of potentially dangerous mental health
circumstances’, states: patients, the adequacy of offender supervision post release

Correctional service officers have been praised for their work iffom institutions, including those on parole, who present
dealing with increasing numbers of mentally ill people within the difficulties for health services—and once they leave the
South Australian prison system. Parole Board of South Australizorrectional services system, they no longer come under the

chair, Ms Frances Nelson QC, told the PSA' Biennial Conferencey  sices of correctional services but then fall back into
that the Officers were doing ‘an incredible job in very difficult

circumstances’. Ms Nelson said a shortage of State Governmef@Mmunity health issues—the identification of offender
funding and resources meant the Officers were receiving very littténental health difficulties and the case management of those.
professional support from Psychiatrists and Social Workers as th€he issues themselves are being discussed across agencies for
mental health population inside prisons continued to grow. those who are dealing with mental health in the community

Ms Nelson was again quoted: and in prisons, and resources are being apportioned to them

“There are 2.5 Psychiatrists in the State’s Forensic Psychiatry unf®S they become available at the state level.
when there are probably 200 prisoners with serious mental health A joint news release put out by the Hon. Lea Stevens

issues.” Ms Nelson said Port Lincoln Prison was one example of §;hen she was minister for health and the Hon. Carmel Zollo
prison with an increasing mental health population, with 80 per cen{he minister assisting in mental health, states: ’

of inmates receiving psychotropic medication on a daily basis.
: . The Rann government is doubling the number of forensic liaison
Ms Nelson continued: workers for prisons, improving mental health services. Health
‘When Ken O’Brien (the State’s most senior Forensic PsychiaMinister, Lea Stephens, says applicants will soon be sought for two
trist) visits Port Lincoln Prison, he must see 20 people betweemew clinical nurse positions, a social worker and occupational
10 o'clock and 12 noon and between two and four in the afternoonfherapist.
she said. ‘He hardly has time to write prescriptions let alone examine  ‘We are rebuilding mental health services across the community;

these people properly or to talk to them.’ says Ms Stephens.
My questions are: o o _ She goes on to state:

1. I.s thg mlnlster sa“,Sf'ed. that this is isatlsfactory state The recruitment of these workers will double the size of forensic
of affairs within the state’s prison system? mental health team which is currently based at Glenside.

2. If not, which I would like to assume is the case, wha hat is coming off a very low base, as the honourable
has he arranged to be done and/or what is he arranging to he ber will brobably point out i I " e
done to correct the issue? ember will probably point out in a supplementary question.
The Hon. T.G ROBEIR;TS Minister for Correctional As the Hon. Carmel Zollo has said in this chamber many
Ser ne 'Olnt.h. kth h (bllm erbor forrrf lon " times, the starting point for servicing mental health problems,
A IV;]C@' . tag. tf? onour_zlj\ € mem ber ofr IS QUESTION. 5t only in community but in the correctional services
fsth avehs I? edin f's councii on aPumt ercl) occaS|onSs, O?I%stem, is coming from a very low base and a starting point
ot the challenges for government not only across SOUthat yoeg not give any pride to any past governments for not

Australia btUt fo; :tA\UStI’(;:lha generallyltlr?: hoyv atre dwel a.st aving begun to put in place mental health services as they
governments—stateé and commonwealtn—going to deal Wit{q .o ‘seen to be needed. Certainly, the use of drugs and

the increased number of mental health patients who arficohol, both illicit and prescriptive, in the community is

fronting in our mental health services of both our healthraising the level of demand for mental health services. The

system and, as the honourable member points out, o int statement, which quotes the Minister for Mental Health,
correctional services system? In the past, many of the peo w Ms Carmel Zollo. states:

who fronted the correctional services system who had mental S ) )
disorders or mental problems avoided assessment and.:: . individually tailored packages of supports are currently being
treatment because there were virtually no services providea.St"ijIISheOI for former prisoners who are mentally il
Now at last there is recognition that, as mental healtt50, those services are being provided post release.
problems grow within the community generally, our services TheHon. Ian Gilfillan: On what date was that statement
will increasingly come under pressure—our health servicemade?
and our correctional services—and the government has to TheHon. T.G. ROBERTS: It was 12 October 2005. It
have a plan, which it has, to deal with it. was issued during Mental Health Week when the joint
As the honourable member points out, there are a numbetatement was made. We have allocated an additional
of issues within the mental health field within correctional$65 million over four years, and this year alone we are
services that are putting pressure on how we deal with thengpending around $37 million more on mental health services
including the training of correctional services officers in howthan the previous government did when it left office. One of
to deal with patients with mental disorders. We have ahe recommendations that | made that will probably please
number of beds available in the health services system thdie honourable member was that, in areas where there is a
are available generally for mental health patients either in thiack of mental health services in regional areas and where
correctional services system or the community, but thehere are prisons, the mental health services for prisons can
demand is outstripping supply. That is where governmentbe shared across agency through general health when they are
need to address these issues. set up and in support. In areas such as Port Lincoln, Cadell,
In a submission by the department and chief executiveBlount Gambier and Port Augusta, those general services that
addressed to the Select Committee on the Assessment aaue operated out of the health services can be jointly accessed.
Treatment Services for People with Mental Health Disorders,
the following issues were raised: the adequacy of funding and TheHon. KATE REYNOLDS: | have a supplementary
staffing of mental health, best practice treatment services fajuestion. Can the minister tell us how many correctional
people with mental health needs, the incidence and managservices officers have been offered training in mental health
ment of mental health in prisons, the impact of legal andhis year, how many have completed their training, and
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whether or not any of that training has been available outsideince inception of the WorkCover scheme, and how many

of metropolitan Adelaide? such claims are continuing?
TheHon. T.G. ROBERTS: | will have to take that 2. Inthe answer of 26 August 2002, why was no reference
guestion on notice— made to the claim lodged by Mr Edge for cancer of the

The Hon. Kate Reynolds: Just say, ‘Very few, and ‘no’.  tongue and resulting secondary cancers? Was there a claim
TheHon. T.G. ROBERTS: | will get an accurate figure, lodged at that time?
and relay that information to the honourable member and 3. How much has been paid or is payable in relation to
bring back a reply. such accepted claims?
4. What is the policy of the WorkCover Corporation in
WORKCOVER relation to requesting such confidentiality agreements (some
would call them a ‘shut up’ clause) in relation to passive
TheHon. NICK XENOPHON: | seek leave to make a smoking claims?
brief explanation before asking the Minister for Aboriginal 5 | what circumstances does WorkCover, either directly

Affairs 'and Re(.:onciliation,. representing the Minister f‘?ror through its agents, request or insist on confidentiality
Industrial Relations, questions about WorkCover, pass'vﬁgreements in settlement of claims?

smoking claims and confidentiality agreements. 6. Will the minister review such arrangements when the
Leave granted. injured worker wishes the circumstances of his or her injury
TheHon. NICK XENOPHON: Last Sunday | had the tg pe made public?

privilege of meeting 29 year-old Phil Edge who, asa21year- 7 Gijyen the terrible consequences of environmental

old, began working as a bar and gaming room attendant gpacco smoke, as evidenced by Mr Edge’s case, what steps

southern suburbs pub, Mick O’Shea’s. A non-smoker, Miyaye heen taken and what resources have been made avail-

Edge was corjtlnupusly sub;ected to the tobacco smoke %ﬂ‘ble, through the minister's department and Safework SA, for

others, especially in the pokies room, where he noticed thatspectors to monitor complaints. What level of monitoring

itwas particularly concentrated. _ . exists for environmental tobacco smoke in the workplace?
By June 2001, Mr Edge had been diagnosed with cancer e preg DENT: That is an extensive raft of questions.

of the tongue, with the cancer spreading into his lymph nodes. TheHon. CARMEL ZOLLO (Minister for Mental

A 12-hour operation on 4 July 2001 involved half of his Health and éubstanceAbuse): | will refer those questions

tongue being removed and radical surgeryl 10 TeMOVE, reation to WorkCover and WorkSafe to the minister in the
cancerous lymph nodes, followed by over 6% weeks o ther place and bring back a response. The honourable
radiotherapy and a two-year recovery period. He then brougtit, 0" might be interested in information relating to
a case against his employer through, | presume, the W.onf:'ompliance and tobacco smoke. He obviously knows that
Cover Carporation. His trial went before the South Australlanfrom November 2007 smoking will only be allowed in
Workers Compensation Tribunal and commenced on 18 ‘].L"gutdoor areas that meet the criteria of being at least 30 per
2005. Following quite damning evidence in his favour by his.o i\ \nenclosed but, since smoking bans were introduced in
}rz(asitrlgrgs?)ﬁr, hr;%snea%r.lgummggfpemal|st, Dr Guy Rees, tnﬁorkplaces, hotels and clubs last December, officers from the
Followi 9 h ']d h. . initially offered Department of Health’s Environmental Surveillance Unit
ollowing that eviaence, the Insurer |_n|t|a y Olered a p,ye conducted over 800 inspections at hotels, sports clubs,
lump sum to get rid of all its future liabilities for Mr Edge, community clubs, nightclubs, wine clubs, lounge clubs, live

which he rejected. The insurer offered to accept his claim o, jc venues, adult entertainment, function centres, cafes and
the basis that Mr Edge sign a confidentiality agreement. M orkplaces throughout metropolitan and regional South
Edge refused, as he wanted people to know what haf cirajia.

happened to him and about the risks involved with passive Until 30 June the focus of these inspections was education

e o e ey e . s aareness of e ne ais, an hling premses and
7 November (the trial was due to regﬁme on thg’followinamdi\/iduals to comply. Although an educative approach is still

. . .goeing taken, particularly with any first-time visits, the grace
Monday) WorkCover caved in on its demand for the Corlfl'period for the new laws ended on 30 June, with venues and

dentiality agreement. On 10 October, Auxiliary JUSticej, i ;a5 that do not comply now being subject to fines. It

Olsson made orders accepting Mr Edge’s claim, mcluqus anticipated that, by 31 December 2005, every hotel in
arrears of wages and medical expenses. South Australia will have been inspected at least once.
< . - . . : nEvening hotel inspection runs are being carried out from time
the minister in relation to passive smoking. One question Wag, ime 1 test compliance. The inspection run of 17 hotels on
How many WorkCover claims have been made with respech7 gotoper resulted in breaches being detected at four

to he_alth conditions caused by pgsswe smoking SINCHifferent locations, resulting in 10 expiations in total being
inception of the WorkCover scheme?’ The response was §Sq,ed for the offence of smoking in a non-smoking area

follows: under sections 46(2) and (3) of the Tobacco Products
There have been 15 claims for registered employers and 1F'tegulation Act 1997.

claims for self-insured employers for passive smoking related . : ; .
conditions since inception of the WorkCover Scheme. The types of Five patrons were expiated for smoking within 1 metre of

conditions include migraine, respiratory complaints such as asthm@ bar counter; two patrons expiated for smoking in a smoke-
and bronchitis, rhinitis, sinusitis and vocal cord sensitivity. Occupafree foyer; and one patron expiated for smoking within 1

tions and industries involved include nurses, waiters, barpersongyetre of a non-smoking gaming machine, with a penalty of
welders and drivers. $75. Two hotel proprietors were expiated for allowing
My questions are: smoking to occur in non-smoking areas, and the penalty there

1. How many WorkCover claims have now been madéds $160. A further evening inspection run of 15 hotels on
with respect to health conditions caused by passive smokintyl November detected no offences.



Thursday 24 November 2005 LEGISLATIVE COUNCIL 3237

On the whole, most hoteliers appear to be making a BUSES, MURRAY BRIDGE
consistent, thorough and proactive effort to monitor and
manage smoking within their premises. Eighteen fines of TheHon. D.W. RIDGWAY: | seek leave to make a brief
$315 have been issued pursuant to section 38A(1) of thexplanation before asking the Minister for Industry and
Tobacco Products Regulation Act 1997 in the past eighTrade, representing the Minister for Transport, a question
months to retailers who sell cigarettes to minors by means atbout regional bus services.
the department officers conducting controlled purchase oper- Leave granted.
ations whereby minors are engaged in an attempt to buy TheHon. D.W. RIDGWAY: Recently, | was sent a copy
cigarettes. Fifteen of those expiations were issued to thef the Murray Bridge integrated transport study preliminary
person who sold the cigarettes to the minor, while the othefeport. There has been some coverage of the issue of funding
three were issued to the proprietor of the business where ther regional bus services ifhe Murray Valley Sandard and
sale had occurred. As | said to the honourable member, | wilvhether Murray Bridge should move towards a dial-a-ride
refer those questions in relation to WorkCover and bring backervice. In fact, there was a letter to the editor from the

a response for him. Minister for Transport (Hon. Patrick Conlon) saying that that
was all Murray Bridge was going to get—a dial-a-ride
HOMELESSNESS service. On page 37 of the report, appendix 6 shows the cost

to the Department of Transport, Energy and Infrastructure for
TheHon. J.F. STEFANI: | seek leave to make a brief a dial-a-ride service. Currently, the Department of Transport,
explanation before asking the Minister for Aboriginal Affairs Energy and Infrastructure pays $148 000 per annum to run
and Reconciliation, representing the Minister for Families andbus services in the rural city of Murray Bridge.
Communities, a question about homeless numbers. The dial-a-ride option would cost the department $175 000
Leave granted. per annum. The cost of providing school services is
TheHon. J.F. STEFANI: During the last election $110 000; and the current cost of providing the town service
campaign, the then leader of the opposition, the Hon. Miké® $113 000. My questions are. .
Rann, promised the people of South Australia that, if electeg L+ Currently the town service costs $113 000 according
go the figures in the Murray Bridge integrated transport study,

into office, a Labor government would halve the homeles t under th . : d opli v $65 000
rate in the first term of office. The statistics for homelessnes8Ut UNCEr the governments preterred option only »
ill be left for the town service. Will the government give an

in South Australia show that more than 7 000 people ar . X .
homeless in this state. Having been elected to office, the RarffpSurance that the service delivery for Murray Bridge
Labor government appointed a number of people to the SocisFSidents will not be compromised?

Inclusion Board, including the Vicar-General of the Catholic 2. Who within the rural city of Murray requested the

Church, Monsignor David Cappo, as chairman of the boardurray Bridge integrated transport study? .
An honourable per interjecting: 3. Was the study area confined to the city of Murray

_ Bridge area, instead of incorporating the entire rural city of
TheHon. J.F. STEFANI: I will not be tempted to answer Murray Bridge?
that. Grgat publicit'y has been genera}ted by the (;hairman of 4 on page 15 of the report, it states that approximately
the Social Inclusion Board regarding its achievementss per cent of households in Murray Bridge do not have access
However, it appears that the significant promise made by thg, telephones, which means that they will not be able to
Premier will not be kept. I now refer to an article publishedccess a dial-a-ride service. Murray Bridge has approximately
in the City Messenger in which Thinker-in-Residence 13000 residents, meaning that more than 600 residents
Roseanne Haggerty recommended that funds be redirectegl-cording to the government’s estimates) will be without
from shelters, hospitals and other emergency services infpansport services. What options is the government canvas-
housing in order to end homelessness in South Australia. Trgng to assist these people?
article noted that, without redirecting money away from  The Hon. P. HOL L OWAY (Minister for Industry and
institutions and without a significant transfer and reinvest-l—rade): If 600 people do not have access to telephones, it

ment of funds, South Australia’s goal of reducing homelessgoeg not necessarily mean that they will be without transport
ness will not be achieved. In view of this recommendauorgervices’ but that is another matter.

and these observations, my questions are: Members interjecting:

1. Will the minister provide a copy of Ending the  TheHon.P. HOLLOWAY: There are other ways of
Homelessness in South Australia report? doing it. | will refer those questions to the Minister for

2. What steps has the minister taken to redirect funds aransport in another place and bring back a reply.
recommended by the report? TheHon. D.W. Ridgway: You really do look after the

3. Will the minister provide details of the existing areascountry!
which will be affected by the transfer of funds as recommend- TheHon. P.HOLLOWAY: We do, yes. | hope that
ed? comment goes on the record. The honourable member says

4. Has the minister identified any suitable city buildingsthat we really do look after the country—and we do. In fact,
that would provide accommodation for students, artists an§N0rMous benefits have come from this government. We look

homeless people as suggested by Roseanne Haggerty? after all South Australians, and we particularly look after our

. rural constituents.
5. What amount of money is the government prepared o o stituents

spend in order to address the problem of homelessness? MENTAL HEALTH
TheHon. T.G. ROBERTS (Minister for Aboriginal
Affairsand Reconciliation): On behalf of the leader, | will TheHon. G.E. GAGO: My question is to the Minister

refer the honourable member’s question to the Premier ifor Mental Health and Substance Abuse. | understand that the
another place and bring back a reply. government is funding a new peer support program in the
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Central Northern Adelaide Service area for people withfootpaths. My travels around Adelaide confirm this is not just

mental illnesses. Will the minister inform the chamber howa local problem. My questions are:

this initiative will assist people? 1. Who is responsible for removing illegally dumped
TheHon. CARMEL ZOLLO (Minister for Mental  rubbish from footpaths, railway lines and Housing Trust land,;

Health and Substance Abuse): | thank the honourable and what penalties apply to people who dump rubbish?

member for her question. Today, | am delighted to announce 2. |s any assistance provided to private land-holders who

a new and innovative program to provide peer support fogre the subject of unwanted dumping; and, if not, what legal
mental health consumers and carers, particularly in theemedies do they have?
northern suburbs. Some $500 000 has been allocated to the 3 \what is the state government’s strategy for reducing

peer support program that places peer workers and caffe amount of illegal dumping on public and private land?
consultants in emergency departments and inpatient units. AS T 1o T.G. ROBERTS (Minister for Aboriginal
part of the mental health teams, these workers will be basegl 4 s and Reconciliation): 1 will refer the question to the

at Modbury Public Hospital, Queen Elizabeth Hospital, Lyell\sinister for Environment and Conservation in another place
McEwin Health Service, Royal Adelaide Hospital and ?nd bring back a reply. P

Glenside. Peer workers will be people who have a mental
illness and who are currently well and managing their SPEED CAMERAS

condition, as well as carers who have first-hand experience

living with people with a mental iliness. They willactasrole  TheHon. T.G. CAMERON: | seek leave to make a brief
models and be trained to provide coaching for life skills andyypjanation before asking the Minister for Industry and
self-management, including relapse prevention. Trade, representing the Minister for Transport, questions

The peer workers will benefit also by experiencing agpout the operation of speed cameras.
meaningful sense of belonging and attracting a positive sense | g5ve granted.

of identity while contributing to the broader community. TheHon. T.G. CAMERON: Recent figures released to

Recruitment will get under way shortly, with the program v \1uider (Victorian shadow minister for transport) under
expected to be in place in January. There will be approXiz.ooom of information laws show that Victorian speed
mately 12 to 14 part-time workers. The number of workers

will depend on the number of hours worked b h persorcameras are almost never used in the early hours, despite
epend onthe number ot hours worked by €ach pe Sonyoung drivers being more at risk of collision then. Instead,

"r;’]?i'ﬁg Vr‘]’ ill t;’?hgngt;]aE%?] dﬂ?gggjr”égréoartgir er:ﬁ:gtss forthe cameras are used during the high volume daylight hours
ging I owr It iy NGEMENtS. \\hen more vehicles are on the roads and more speeding fines

Two of the positions are speuﬂca}ly |dent|f|ed for can be issued. Mr Mulder said that the government was

Aboriginal peer support workers. The aim will be to have, ing gperators’ penalty rates ahead of lives, and that the

peer workers available in Central Northern Adelaide Healt overnment was using the cameras to raise as much revenue

Service hospitals seven days a week. The Mental llines s possible

Fellowship of South Australia, the Baptist Community I .

Services Council and Carers SA have been funded to provide The figures give a snapshot of speed camera use for one

ongoing training over the next two years for these workersWeek from 1 July 2005, and show that of 589 mobile speed

The peer workers will meet together regularly to be providec§b am:reaaﬁeshsolzrr]: gﬁﬂggrggfnmezzgﬂf ngvrnw'?rrzr%ovr\]/glrj: tne:
with mental support services for themselves. These peért] y g '

workers will be employed to provide support in living skills Sessions at all recorded between 2 a.m. and 5 a.m. This is

. . : : spite a recent government discussion paper into young
L?ppoﬁgflﬁs\’g)'rtgéomplex llinesses, such as schizophrenia ang]ﬁvers showing that inexperienced drivers faced a much

This innovative initiative is yet another example of thegreater risk of dying between 10 p.m. and 6 a.m. The figures

, X - . - ~show the risk rises from .02 per million kilometres driven to
Rann government’s returning funding to front-line services

. .12 per million kilometres after 10 p.m.—a significant
for m.ef'ta' health. The $500 000 program IS part.of the XU crease. The chances of being involved in a casualty accident
$5 million per year agreement with the Australian Nurse

Federation to provide more services in local communities tsrc_)se from almost_ 2.1 million kilometres fo 4.5 million
keep people well Rilometres. According to the government’s discussion paper,
) novice drivers were particularly disadvantaged when their
RUBBISH DUMPING vision was compromised by darkness. Mr Mulder said that
only three speed cameras operated anywhere in Victoria after
The Hon. SANDRA KANCK: | seek leave to make a 11 P-m.during the sample week. My questions to the minister
brief explanation before asking the Minister for Aboriginal &r€: .
Affairs and Reconciliation, representing the Minister for 1. Asapercentage of total operational use, how frequent-
Environment and Conservation, a question about strategidg are South Australian speed cameras used between the
to deal with roadside dumping of rubbish. hours of 10 p.m. and 6 a.m.?
Leave granted. 2. For the period 2004-05, how many operating hours
TheHon. SANDRA KANCK: My office has been Were speed cameras deployed during 6 a.m.to2p.m., 2 p.m.
contacted by a constituent concerned about people usirig 10 p.-m., and 10 p.m. to 6 a.m.?
public and private land as no-cost dumping grounds. The 3. Finally, how many deaths, serious accidents or crashes
particular complaint relates to the suburb of Brompton, wher@ccurred on South Australian roads between the hours of
rubbish has been dumped along the corridor of the Outek0 p.m. and 6 p.m. for the period 2004-05?
Harbor railway line on an empty Housing Trust block, a TheHon. P. HOLLOWAY (Minister for Industry and
number of privately-owned blocks and the footpaths ofTrade): | thank the Hon. Terry Cameron for his question and
several streets. | am informed that months can pass before théll refer it to the Minister for Transport and bring back a
rubbish is cleared from the public spaces, including theeply.
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MENTAL HEALTH able member says that. It is my understanding also that Dr
John Brayley has responded formally to Dr Lehmann. The
TheHon. JM.A. LENSINK: | seek leave to make a brief paper that he espouses is a population health model funding
explanation before asking the Minister for Mental Health andallocation. Such an approach, of course, was recommended
Substance Abuse a question about mental health. in the Generational Health Review.
Leave granted. The department, of course, is developing along that model.
TheHon. J.M.A. LENSINK: Correspondence has been This will replace the historical systems of resource allocation.
referred to previously from a GP located at Mount Barker, Diin discussions with him, | am certain that we also talked
Paul Lehmann, and | am also in receipt of some of hisabout the fact that South Australia is reasonably unique in
correspondence, some of which has been quoted. He sent@at, essentially, it is a city/state, and that there will always
email to a number of members on 7 November, including tde some specialist services that country South Australians
the minister concerned, and said: will have to access in Adelaide. | think that most members
Please find attached a letter to John Hill that | have also postesould probably recognise that. In relation to some of the
today. It has been over three months since | wrote to Lea Stevens asghtistical comparisons that he was making, | understand that
about four months since | wrote to Jonathon Brayley withoutthe Queensland benchmarks to which Dr Lehmann refers are
response. | hope the new health minister is more approachable. targets which, | am sure, that state does hope to achieve but
In the contents of the letter he refers to the lack of communityyhich they have not yet achieved.

and_ f_“e“te!' health resources in the Adelaide Hills andto a g figures for the Child and Adolescent Mental Health
position within CAMHS, which has now thankfully been gqnice (CAMHS) show that South Australia’s actual
made permanent. He also refers to the research that has begi o vide performance is favourable compared to Queens-

referred to previously in this chamber about population basef 4. although we have been unable to obtain that state's
funding that shows that the Mount Barker region is severely,atro/rural breakdown.

underfunded. The statistics show that the amount of services | also have to say that looking at such data alone is limited
EOt Hft for young people but also for adults W'th mental ecause targets can be arbitrary. Different states have
meeirtopg:ﬁggdt?;ilss well below average on a national an$r1arkedly different population patterns in rural areas, with

: lgrger populations and cities in the country. Issues such as
. 211 I(_:;Rhma:ar:]lrllJ i;a;itgﬁ g1ne:jt Itor:)e”éigoprlgt?grrer;ngﬁgttx‘;aggveigherg moteness, social disadvantage, availability of alternative
health minister, Lea Stevens, had consistently stated th grwces and proximity to other specialist services also need

mental health was her No.1 priority. He says further down: me consideration.

. As | said, | was really very pleased to have the opportunity
| have written to Jonathon Brayley, the state’s Mental Healt! P s
Director, on 16 June 2005. Despite having subsequently having mg%meet with him. We also talked about the $25 million one-

with him, | have received no response in writing. Unfortunately theOff funding and the $6.44 million allocated for the benefit of
meeting was unproductive as Dr Brayley was being minded byountry areas in South Australia. | know that there has been
Danny Broderick at the time. funding for mental health services in the Hills Mallee
| understand he was one of the health minister’s advisers &outhern region. The NGO ‘Life without Barriers’ has
the time. He continues: received $1.03 million to provide services in the Hills Mallee

I subsequently wrote to both Lea Stevens and Carmel Zollo ofPOUthern area, which is from that $25 million NGO funding.
2 August. .. In addition, $175000 per annum was allocated to
The figures that he has quoted show that the full-timdJnitingCare Wesley Adelaide in the Hills Mallee Southern.
equivalents in the Adelaide Hills area for the 0 to 18 groupl'hat is reallocated funds within the department. Other new
are at three. However, if you were to apply the nationafunds for country South Australia include $600 000 to
average it should be 6.3 and for the metropolitan area 8.9, arg#!pport additional mental health workers in country South
then different figures again for the adults. As a total, theAustralia, which was allocated prior to Dr Lehmann even
actual FTEs in the Adelaide Hills is 7.4, but when applyingmeeting me. | understand that a third position has been
the national average it should be 22.1, and for the metropolicreated by the Southern Adelaide Health Services for
tan area 31.7. | do understand that the minister has since me&AMHS services at Mount Barker.

with Dr Lehmann, but my questions to the minister are: As the honourable member knows, | recently announced
1. Does she support the population based funding modébur-year funding of $1.9 million to engage those six
for mental health? additional country child and adolescent workers. | am certain

2. Is it this government’s practice for senior public that that willimprove outcomes for young people in regional
servants to require political appointees as minders when theéyouth Australia. That recruitment has been given high
meet with other Public Service officers or, indeed, with otherpriority by this government. We have also funded $330 000

stakeholders in the community? for the expansion of the rural and remote triage service which
3. Has Dr Lehmann now received a formal reply fromwill assist country South Australia. | could continue. | also
either Dr John Brayley or any government minister? noticed that $175 000 will fund an expansion of the after-

TheHon. CARMEL ZOLLO (Minister for Mental  hours service at the Women’s and Children’s Hospital which
Health and Substance Abuse): The honourable member is provides telephone advice for practitioners right across our
correct, | did have the opportunity to meet Dr Lehmann lasstate. Another very good initiative is the statewide funding
week, and | commended him for his passion. of $3.25 million to the South Australian divisions of general

TheHon. R.D. Lawson: How patronising! practice. That will be spent across South Australia, including

TheHon. CARMEL ZOLLO: | am not being patronis- the Adelaide Hills division of general practitioners, to
ing at all. | think that if the Hon. Mr Lawson met him he improve mental health care services and shared care between
would realise that he is very passionate and very muctpcal GPs and local mental health workers.
believes in what he is doing. | have no idea why the honour- TheHon. J.M.A. Lensink: What about minders?
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TheHon. CARMEL ZOLLO: When the honourable - preventative detention laws which “top up”
member means minders, | assume that the minister’s chiefof =~ Commonwealth proposals where there is advice that the
staff was with the minister when she met Dr Lehmann. Why Commonwealth (but not the States) lack constitutional power

she would find that extraordinary, | have no idea. Th(:ofilri?lt?/:/iteo.f those three commitments are contained in the
TheHon. JM.A. Lensink: It_WaS Dr Brayley. Terrorism (Police Powers) Bill 2005 currently before the Parliament.
TheHon. CARMEL ZOLLO: | do not know whether the  This Bill deals solely with the third of those pledges: preventative

minister was there at the time at all. detention.
TheHon.JM.A. Lensink: No; it was not. It was a The COAG communiqué lacked detail, for practical reasons.
meeting with Dr Brayley. After the COAG agreement, Commonwealth, State and Territory

The Hon. CARMEL ZOLLO: | do not think | need to  officers went to work on draft provisions, exploring every detail of
: : ’ ] ._apossible draft Bill, the results of which the Prime Minister wanted
worry about nonsense like that, quite frankly. That ISpefore the Australian Parliament by November 1, 2005. South

nonsense. Australia had, as we all know, a very particular problem. With so few
sitting weeks before the break and then an election looming, there
was little legislative time and space in which to accomplish the
pledge—unless it was to be delayed for months. As the world knows,
a first draft was produced in early October. The world also knows
it because Chief Minister Stanhope of the ACT put it on his website.
The Commonwealth was not amused. But the complexity of the task
TERRORISM (PREVENTAT|VE DETENTI ON) ahead was revealed for all to see.

AMENDMENT BILL The pledge of the States and Territories was about only one part
(albeit an important part) of the draft Bill. That part was the
Received from the House of Assembly and read a firsprovisions on preventative detention. Put another way, perhaps to the
time. comfort of all States and Territories, ]Ehey werle ngt called updon to
P enact State or Territory versions of control orders or sedition
The. Hon. P. .H OLLOWAY (Minister for Industry and offences, nor the extension of the notions of terrorist act and terrorist
Trade): | move: organization. Those matters were left solely to the Commonwealth.

That this bill be now read a second time. However, the Commonwealth determined to enact a regime of
| seek leave to have the second reading Speech and exma}ﬁeventative detention modelled on that in the United Kingdom. The

: : : : : object of a preventative detention order is that a person is to be
ation of clauses inserted iHansard without my reading detained without charge, trial or any other official reason for a short

them. period to either (a) prevent an imminent terrorist attack occurring or
Leave granted. (b) preserve evidence of, or relating to, a recent terrorist attack. The

The Council of Australian Governments (COAG) held a Specia|CommonweaIth had advice that it could not constitutionally legislate
meeting on Counter-Terrorism on 27 September 2005. ThéCr the preventative detention of a person for more than 48 hours.
communiqué contained many policy announcements. Some of thE€ Primary reason for this lay in the provisions of Chapter Il of the
most urgent of these were a pledge of change to the law on countgPMmonwealttConstitution and its interpretation by the High Court.
terrorism. This part of the communiqué read: tripped of technicalities, the effect of the advice was that the High

“COAG considered the evolving security environmentin the Court was likely to uphold preventative detention for the purposes

; d ; outlined for a short period, but the longer the period the more likely
context of the terrorist attacks in London in July 2005 ar]dthat it would be held to be punitive rather than preventative—and

agreed that there is a clear case for Australia’s counter: S = VR
nce unconstitutional as authorising the use of judicial power to

terrorism laws to be strengthened. Leaders agreed that a h . > S -
strengthened counter-terrorism laws must be necessa unish without the benefit of judicial due process as required by

effective against terrorism and contain appropriate safeguardsnapter Ill. Forty-eight hours was a rough guess of where the High
against abuse, such as parliamentary and judicial review, ang©U"t might put the boundary. However, the Commonwealth wanted
be exercised in a way that is evidence-based, intelligence-legétention for 14 days to be possible (as was so in the United
and proportionate. Leaders also agreed that COAG woulckingdom) and hence the communique obliged the States and
review the new laws after five years and that they would erritories to take up the slack. It is fair to say, in general terms, that
sunset after 10 years. the States do not suffer under quite the same constitutional strictures
COAG agreed to the Commonwealhiminal Code being S the Commonwealth in this respect, although the extent to which

amended to enable Australia better to deter and prevegis is so is conjectural and one result of this legislation may be a

potential acts of terrorism and prosecute where these occugiétiled exploration of that proposition. Constitutionally, though, this
This includes amendments to provide for control orders an tate Bill makes it quite clear that a Supreme Court Judge acts in his
preventative detention for up to 48 hours to restrict theC” N€r personal capacity only, not as a court, and always with that
movement of those who pose a terrorist risk to theP&rson's continuing consentto act.
community. The Commonwealth’s ability to proscribe This Bill, the Terrorism (Preventative Detention) Bill 2005, has
terrorist organisations will be expanded to include organisabeen drafted with close reference to successive Commonwealth
tions that advocate terrorism. Other improvements will bedrafts of its Bill, called (to date) tha&nti-Terrorism Bill 2005. The
made, including improvements to offences about thereasons forthis are clear and compelling. Although itis true thatthe
financing of terrorism. decision was made early in the process that the States and Territories
State and Territory leaders agreed to enact legislation to givehould enact free-standing preventative-detention legislation that did
effect to measures which, because of constitutional connot require Commonwealth detention as a pre-condition for State
straints, the Commonwealth could not enact, includingdetention, that eventuality could not be ruled out. Indeed, it may be
preventative detention for up to 14 days and stop, questionegarded as probable that Commonwealth detainees could well
and search powers in areas such as transport hubs and pladecome State detainees. Not only would it make no sense at all for
of mass gatherings. COAG noted that most States anthe States and Territories to have differently operating regimes, but
Territories already had or had announced stop, question anitlwould also be nonsense for each State and the Commonwealth to
search powers. have different regimes. That does not mean word-for-word transcrip-
Commitment to that part of the communiqué, which deals withtion. The States require some legal changes—for example, com-
strengthening counter-terrorism laws, obliged States and Territorieplaints against police are made to the Ombudsman in the
including South Australia, to legislate in three general areas o€ommonwealth but to the Police Complaints Authority in South

criminal law and police powers. Those areas are: Australia. Judicial review processes are different, as are the
special police powers to stop and search people, placgarisdictions of courts. Constitutional requirements are different (as
and things; already remarked), and so on. In addition, house-drafting styles differ

special police powers to search items carried orand some Commonwealth refinements are unnecessary at a State
possessed by people at or entering places of mass gatherinigsel. Most important of all, though, was that it was necessary to bear
and transport hubs; and steadily in mind that detention of this kind for 14 days was a
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different proposition than detention for a comparatively mere 48ther disclosure offences, detailed below) is obvious. It is to prevent
hours at most. communication between a cabal that it has been rumbled.

The Premiers collectively fought for and won concessions to civil ~ After detailed negotiation with the Commonwealth, and other
liberties in the State version of the Bill. These included, mostStates and Territories, there has been agreement that the drastic
importantly, judicial review, a sunset clause and reversal of theature of the consequences of a successful application under this
Commonwealth position on what became known as the "shoot tetatute should be leavened by as effective a provision for formal
kill" power." judicial oversight as possible. There is a general provision preserving

The Bill proposes the enactment of a free-standing Staté@Xxisting general rights of action at law. In addition, a Part of the Bill
preventative-detention regime. The Bill contemplates that either as been included which requires that as soon as possible after a
senior police officer or a Judge of the Supreme Court or Districioreventative detention order is made, the police officer detaining the
Court, a retired Judge of the Supreme Court or District Court, maypubject must bring him or her before the Supreme Court acting in its
make a preventative detention order but severely restricts thislll judicial capacity for review of the order. This review process can
occasions on which a senior police officer may do so. The policy obe expedited by audio or video-link. The Court is given wide ranging
the Bill is that, so far as is reasonably practical, all applicationgPowers to make_ any order_s about the det(_entlon thatit thinks fit. Itis
should be issued by an officer of judicial rank. That officer is anintended that this be a full inter partes review of the order. It should
officer who acts in his or her personal capacity and by writtennot escape notice that, in order to aid this process, the detaining
consent and does not act as a Court or as a Judge of a Court. TAgthority is obliged to provide the detainee with a copy of the
occasions on which a police officer of or above the rank of Assistanéletention order and a summary of the grounds on which the order is
Commissioner can make an order are if (a) there is an urgent neéﬂ.ade. I.n addition, the detainee must be informed of the existence of
for the order; and (b) it is not reasonably practicable in the circumthis review procedure.
stances to have the application for the order dealt with by a Judge. During the course of this heated debate, necessarily constrained
Even so, such a police issued order is limited to 24 hours. by time, there has been controversy over the authorisation of the use

There are two grounds on which an order can be made. Thes¥ force in enforcing a preventative-detention order. The Bill
might helpfully be thought of as orders of a preventive type andcontains a careful provision about this. There was much said about
orders of a reactive type. The first (preventive order) is that théhoot-to-kill. Whatever may be so about the Commonwealth Bill
issuing authority or officer: (and that matter is not addressed here at all), the State Bill is

(a) suspects on reasonable grounds that the person— consistent with the pledge made by the Premier. There is an
(i) will engage in a terrorist act; or injunction about the use of force generally confining it to that which
.. thina that i ted with thelS Necessary and reasonable, and reference to the lawful use of force
(if) _posfsessesﬁa\ Ing that IS cor}nec €d WIth €, sef_defence and defence of another. That is designed as reference
gﬁgﬁrgfc’:, Oorr' or the engagement of a person I, g, the existing and much debated provisions onGheninal Law
’ . . . Consolidation Act that have been considered by Parliament more
(iii) ~hasdone an actin preparation for, or planning, than once since 1991. Whatever the newly-drafted Commonwealth
a terrorist act; and _ provisions might mean, it is intended that the State provisions be
(b) is satisfied on reasonable grounds that making thelear. The existing State law of self-defence and defence of another
order would substantially assist in preventing a terrorist actpplies to a police officer as it does now. The existing State law of
occurring; and the use of force in making an arrest applies to a police officer as it
(c) is satisfied on reasonable grounds that detaining theloes now. The enforcement of a State detention order under this Bill
subject for the period for which the person is to be detaineds not, in and of itself, the making of an arrest. It is a general State
under the order is reasonably necessary for the purpose; amdfence to resist or hinder a State police officer in the execution of
in addition, the terrorist act must be one that is imminent; anchis or her duty. That will continue to be so. That offence can be
must be one that is expected to occur, in any event, at some time gnforced—as now. The existing law prevails.
the next 14 days. These general provisions are supplemented by much detail. This
The second type (reactive order) can be issued if: is a complicated measure. The detail is helpfully outlined in the
() aterrorist act has occurred within the last 28 days; an¢lause notes. What follows is a general indication of topics which
(b) the issuing authority or officer is satisfied on reason-May be of interest or otherwise attract attention.

able grounds that it is necessary to detain the subject to
preserve evidence of, or relating to, the terrorist act; and
(c) the issuing authority or officer is satisfied on reason-
able grounds that detaining the subject for the period for
which the person is to be detained under the order is reason-
ably necessary for the purpose referred to.
The order may be made for any period by a judicial officer up to
a limit of 14 days. There are detailed provisions designed to ensure
that orders cannot be piggy-backed onto other orders to by-pass this
essential restriction. What is more, the 14 days includes any time
spent in preventative detention under any corresponding
Commonwealth or State preventative detention law. The 14 days
cannot be extended by jurisdiction hopping either. There are close
restrictions placed on the capacity of the detaining authorities to
question the detainee. Obviously, it is not possible to prohibit all
questioning. The question “would you like access to your rights?”
would seem, in most cases at least, innocuous enough and there has
to be scope for it. However, if police want to question (in the legal
sense) a suspect who is being held in preventative detention, they can
take that suspect out of preventative detention and treat that person
as an ordinary suspect, in which case the ordinary rules apply. If that
happens, investigative time elapsed counts as time in preventative
detention. That includes time counting as investigative time under
ASIO legislation. If the Commonwealth authorities want to invoke
that power at any time, they can do so and time continues to run.
The Bill contains things called prohibited-contact orders. These
are orders that are ancillary to preventative detention orders and are
made in the same way. The effect of the order is that the person
named in the order is prohibited from making contact with a person
or persons named in the order for the currency of the order (which

There are special provisions for people under the age
of 16 and 18 years of age. It is true that any age is in that
sense arbitrary. The BIll tries to take a principled and
consistent position about it.

There are various and very detailed provisions about
what must be in applications for, and in orders made as a
result of those applications. All have been carefully thought
about for the protection of the person the subject of the
orders.

There are relevant and limited authority to enforce the
provisions, including power to demand identification,
searches and the power to break and enter premises.

Safeguards include the requirement to explain a
lengthy range of matters to the person detained, the period of
detention and any other extension of the order, the supply of
a copy of the order, the requirement of humane treatment, the
right to contact family members, a lawyer and the Police
Complaints Authority, and serious offences of breaching the
protections inhering to the detainee under the Bill.

On the other hand, it cannot be denied that there are
severe offences attached to the unauthorised disclosure of
information about the fact of detention (and its character) that
is not within the ambit of the protections offered by the Bill.
There are serious attempts within these offences to provide
a measure of protection to the legitimate interests of the
person detained given the hurdles that have already been
Jumped to authorise such an extraordinary detention.

There is a serious attempt to give an annual report
meaningful content and the legislation sunsets after 10 years.

| commend the Bill to Members.

runs with the accompanying preventative detention order). The EXPLANATION OF CLAUSES

prohibited contact order cannot run for longer than the preventative
detention order to which it relates. The purpose of such an order (and

Part 1—Preliminary
1—Short title
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2—Object
The object of the measure is to allow a person to be taken into
custody and detained for a short period of time in order to—
prevent an imminent terrorist act occurring; or
preserve evidence of, or relating to, a recent
terrorist act.
A terrorist act is defined by reference to Part 5.3 of the
Criminal Code of the Commonwealth.
3—Interpretation
Definitions necessary for the measure are set out in this
clause.
4—Issuing authoritiesand limitation on powers
The issuing authority for a preventative detention order is—
a Supreme Court or District Court Judge, or retired
Supreme Court or District Court Judge, appointed by the
Minister with consent;
the Police Commissioner, Deputy Police Commis-
sioner or an Assistant Commissioner, but only if—
there is an urgent need for the order; and
it is not reasonably practicable in the circum-
stances to have the application for a preventative
detention order dealt with by a Judge.
The powers of a senior police officer are limited:
the officer may only authorise detention up to a
maximum period of detention ending 24 hours after the
subject is first taken into custody under the order;
the officer may not exercise, in relation to the
subject, any other power conferred on an issuing authority
under the measure after the end of the maximum
detention period except the power to revoke an order.
5—Police officer detaining person under a preventative
detention order
This clause places responsibility on the most senior of a
number of police officers involved in the detention of a
person under a preventative detention order.
Part 2—Preventative detention orders
6—Basis for applying for, and making, preventative
detention orders
There are 2 grounds for an application for and the making of
a preventative detention order:
the police officer and issuing authority—
must suspect on reasonable grounds that the
subject—
will engage in an imminent terrorist act; or
possesses a thing that is connected with the
preparation for, or the engagement of a person in, an
imminent terrorist act; or
has done an act in preparation for, or planning, an
imminent terrorist act; and
(Animminent terrorist act must also be one that is expected
to occur, in any event, at some time in the next 14 days.)
must be satisfied on reasonable grounds that—
making the order would substantially assist in
preventing an imminent terrorist act occurring; and
detaining the subject for the period for which the
person is to be detained under the order is reasonably
necessary for that purpose; or
if a terrorist act has occurred within the last 28
days, the police officer and issuing authority must be
satisfied on reasonable grounds that—
it is necessary to detain the subject to preserve
evidence of, or relating to, the terrorist act; and
detaining the subject for the period for which the
person is to be detained under the order is reasonably
necessary for that purpose.
7—No preventative detention order in relation to person
under 16 yearsof age
An order cannot be made in relation to a child under 16 and,
if a police officer who is detaining a person under an order
is satisfied on reasonable grounds that the person is under 16,
the person must be released.
8—Restrictionson multiple preventative detention orders
Only 1 order for detention of a particular person may be made
to prevent the same terrorist act within a particular period. A
further order may be made to prevent a different terrorist act,
but only if relevant information became available to put
before an issuing authority after the making of the earlier
order.

Only 1 order for detention of a particular person may be made
to preserve evidence of or relating to the same terrorist act.
The period for which a person may be detained under a
preventative detention order may not be extended by using
a combination of orders from different jurisdictions.
9—Application for preventative detention order
This clause sets out what must be in an application for an
order and requires the information in the application to be
sworn or affirmed by the police officer.
10—Making of preventative detention order
A preventative detention order is an order that a specified
person be taken into custody and detained for a specified
period. If the order is issued by a Judge, the period may be up
to 14 days. If the order is issued by a senior police officer, the
period may be up to 24 hours.
11—Duration of preventative detention order
A person may only be taken into custody under an order
within 48 hours of the making of the order.
12—Extension of preventative detention order
If an order is issued by a senior police officer for a period of
custody that is less than 24 hours or an order is issued by a
Judge for a period of custody that is less than 14 days, the
order for detention may be extended by an issuing authority
on application if the issuing authority is satisfied on reason-
able grounds that is reasonably necessary for the purposes of
the order.
The order must still cease to have effect—
if the extension is granted by a senior police
officer—no later than 24 hours after the person is first
taken into custody;
if the extension is granted by a Judge—no later
than 14 days after the person is first taken into custody.
13—Prohibited contact order (person in relation to whom
preventative detention order isbeing sought)
A prohibited contact order may be applied for and made in
conjunction with a preventative detention order if the issuing
authority is satisfied on reasonable grounds that it will assist
in achieving the purpose of the preventative detention order.
The order prohibits the detainee, while being detained, from
contacting a specified person.
14—Prohibited contact order (person in relation towhom
preventative detention order isalready in force)
A prohibited contact order may also be sought subsequent to
the making of a preventative detention order.
15—Revocation of preventative detention order or
prohibited contact order
This clause provides for revocation of an order if the grounds
on which the order was made cease to exist.
16—Status of person making preventative detention or der
An issuing authority is given the same protection and
immunity as a Judge of the Supreme Couirt.
Functions conferred on a judge are conferred on the judge in
a personal capacity and not as a court or a member of a court.
Part 3—Review of preventative detention orders
17—Review of preventative detention order
As soon as practicable after a person is detained under a
preventative detention order, the police officer detaining the
person must bring him or her before the Supreme Court for
a review of the order.
The Supreme Court may, however, relieve the police officer
from the obligation to bring the subject before the Court and
conduct the review proceedings by audio/videolink or
audiolink if satisfied that is it appropriate in the circum-
stances to do so.
On a review the Supreme Court may exercise any of the
following powers:
it may quash the order and release the subject from
detention;
it may remit the matter to the issuing authority
with a direction to reduce the period of detention under
the order or not to extend the period of detention beyond
a specified limitation;
it may award compensation against the Crown if
satisfied that the subject has been improperly detained;
it may give directions about the issue of further
preventative detention orders against the subject.
18—Review not to affect extension etc of preventative
detention order
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Subject to any direction made in the review proceedings by
the Supreme Court, an issuing authority may, during the
course of those proceedings, exercise powers under this
Act—
to extend or further extend the preventative
detention order; or
to revoke the order.
Subject to any direction made in the review proceedings by
the Supreme Court, the police officer detaining the subject
may exercise powers under this Act to release the subject
from detention during the course of the review proceedings.
Part 4—Carrying out preventative detention orders
19d—P0wer to detain person under preventative detention
order
Any police officer may take a person into custody and detain
the person under a preventative detention order.
When a preventative detention order is made, the Commis-
sioner of Police must nominate a senior police officer to
oversee the exercise of powers under, and the performance
of obligations in relation to, the preventative detention order.
The detainee, the detainee’s lawyer, and a parent/guardian or
other person with whom a detainee who is a child or is
incapable of managing his or her affairs has had contact, may
make representations to the nominated senior police officer.
20—Endorsement of order with date and time person
taken into custody
The order must be endorsed with the date and time when the
person is first taken into custody.
21—Requirement to provide name etc
A police officer may require a person who the police officer
believes on reasonable grounds may be able to assist in
executing a preventative detention order to provide his or her
name and address.
22—Power to enter premises
A police officer may enter premises using necessary and
reasonable force to search for a person to be detained under
an order if the police officer believes on reasonable grounds
that the person is on the premises.
However, a dwelling house may not be entered between 9pm
and 6am unless the police officer believes on reasonable
grounds that—
it would not be practicable to take the person into
custody, either at the dwelling house or elsewhere, at
another time; or
it is necessary to do so in order to prevent the
concealment, loss or destruction of evidence of, or
relating to, a terrorist act.
23—Use of force
This clause limits the police officer in respect of the force
used or the extent to which the person is subjected to
indignity, but recognises that it may be necessary to use force
in self-defence or defence of another.
24—Power to conduct afrisk search
A police officer may conduct a frisk search of a person taken
into custody under a preventative detention order if the police
officer suspects on reasonable grounds that it is prudent to do
so in order to ascertain whether the person is carrying any
seizable items.
A frisk search is—
a search of a person conducted by quickly running
the hands over the person’s outer garments; and
an examination of anything worn or carried by the
person that is conveniently and voluntarily removed by
the person.
A seizable item is anything that—
would present a danger to a person; or
could be used to assist a person to escape from
lawful custody; or
could be used to contact another person or to
operate a device remotely.
25—Power to conduct an ordinary search
A police officer may conduct an ordinary search of a person
taken into custody under a preventative detention order if the
police officer suspects on reasonable grounds that the person
is carrying evidence of, or relating to, a terrorist act or a
seizable item.
An ordinary search is a search of a person or of articles in the
possession of a person that may include—

requiring the person to remove his or her overcoat,
coat or jacket and any gloves, shoes or hat; and
an examination of those items.
26—Warrant under section 34D of the Australian Security
Intelligence Organisation Act 1979
A police officer detaining a person under a preventative
detention order must take steps as necessary (including
temporarily releasing the person from detention) to ensure
that the person may be dealt with in accordance with a
warrant under section 34D of th@ustralian Security
Intelligence Organisation Act 1979.
27—Release of person from preventative detention
A police officer detaining a person under a preventative
detention order may release the person from detention.
Written notice of the release must be given to the person
unless the person is to be dealt with under an ASIO warrant
or for a suspected offence. If the period of detention has not
expired, the person may be taken back into custody under the
order after being released (ie the release can be temporary).
28—Arrangement for detainee to be held in prison or
remand centre
A senior police officer may arrange for a detainee to be
detained at a prison or remand centre.
Part 5—Informing person detained about preventative
detention order
29—Effect of preventative detention order to be explained
to person detained
This clause sets out matters that must be explained by a
poéice officer to a person being taken into custody under an
order.
It is enough if the police officer informs the person in
substance of these matters. An interpreter must be provided
if the police officer has reasonable grounds to believe that the
person is unable to communicate with reasonable fluency in
the English language.
30—Per son being detained to beinfor med of extension of
preventative detention order
A police officer detaining a person under an order must
inform the person of any extension of the order.
31—Compliance with obligationsto inform
A police officer need not comply with the requirements to
inform a person detained under an order if the actions of the
detainee make it impracticable to do so.
32—Copy of preventative detention order and summary
of grounds
A detainee is to be given a copy of the order, a summary of
the grounds on which the order is made and of any extension
of the order and can request that a copy be given to a lawyer.
There is no requirement to provide a copy of a prohibited
contact order.
Part 6—Treatment of person detained
33—Humanetreatment of person being detained
A person being taken into custody, or being detained, under
a preventative detention order—
must be treated with humanity and with respect for
human dignity; and
must not be subjected to cruel, inhuman or
degrading treatment,
by anyone exercising authority under the order or implement-
ing or enforcing the order.
34—Restriction on contact with other people
Except as set out in the measure, while a person is being
detained under a preventative detention order, the person—
is not entitled to contact another person; and
may be prevented from contacting another person.
35—Contacting family members etc
The person being detained is entitled to contact—
1 of his or her family members; and
if he or she—
lives with another person and that other person is
not a family member of the person being detained; or
lives with other people and those other people are
not family members of the person being detained,
that other person or 1 of those other people; and
if he or she is employed—his or her employer; and
if he or she employs people in a business—1 of the
people he or she employs in that business; and
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if he or she engages in a business together with
another person or other people—that other person or 1 of
those other people; and
if the police officer detaining the person agrees to
the person contacting another person—that other person,
by telephone, fax or email but solely for the purposes of
letting the person contacted know that the person being
detained is safe but is not able to be contacted for the time
being.
A prohibited contact order may override this entitlement in
relation to particular family members.
36—Contacting Police Complaints Authority
The person being detained is entitled to contact the Police
Complaints Authority in accordance with tiRelice (Com-
plaints and Disciplinary Proceedings) Act 1985.
37—Contacting lawyer
The person being detained is entitled to contact a lawyer but
solely for the purpose of—
obtaining advice from the lawyer about the
person’s legal rights in relation to—
the preventative detention order; or
the treatment of the person in connection with the
person’s detention under the order; or
arranging for the lawyer to act for the person in
relation to, and instructing the lawyer in relation to, the
review of the preventative detention order by the Supreme
Court; or
arranging for the lawyer to act for the person in
relation to, and instructing the lawyer in relation to,
proceedings in a court for a remedy relating to—
the preventative detention order; or
the treatment of the person in connection with the
person’s detention under the order; or
arranging for the lawyer to act for the person in
relation to, and instructing the lawyer in relation to, a
complaint to the Police Complaints Authority under the
Police (Complaints and Disciplinary Proceedings)
Act 1985 in relation to—
the application for, or the making of, the preventa-
tive detention order; or
the treatment of the person by a police officer in
connection with the person’s detention under the order;
or
arranging for the lawyer to act for the person in
relation to an appearance, or hearing, before a court that
is to take place while the person is being detained under
the order.
Certain assistance must be provided in relation to choosing
a lawyer. A prohibited contact order may override this
entitlement in relation to a particular lawyer.
38—Monitoring contact with family members etc or
lawyer
Contact with family members or a lawyer must be monitored
by a police officer. The contact may only be in a language
other than English if an interpreter is present.
39—Special contact rules for person under 18 or inca-
pable of managing own affairs
A child or person who is incapable of managing his or her
affairs is entitled to have contact with—
a parent or guardian of the person; or
another person who—
is able to represent the person’s interests; and
is, as far as practicable in the circumstances,
acceptable to the person and to the police officer who is
detaining the person; and
is not a police officer; and
is not employed in duties related to the administra-
tion of the police force; and
is not a member (however described) of a police
forge of the Commonwealth, another State or a Territory;
an
is not an officer or employee of the Australian
Security Intelligence Organisation.
In this case the person is not limited to telling the parent etc
that he or she is safe and unable to be contacted but may
inform the parent etc about the order and the period for which
the person is detained. In addition the contact may be through
a visit of up to 2 hours each day or such longer period as is

specified in the order. A prohibited contact order may
override this entitlement.
40d—EntitIement to contact subject to prohibited contact
order
A prohibited contact order may override the entitlements to
contact particular family members or particular lawyers.
41—Disclosur e offences
Offences are established in relation to intentional disclosure
of matters relating to preventative detention orders. Detain-
ees, lawyers, parents/guardians and interpreters are all
obliged not to disclose information relating to preventative
detention orders. Police officers who monitor contact with a
lawyer are obliged not to disclose information communicated
in the course of the contact.
42—Questioning of person prohibited while person is
detained
The only questioning that can take place during detention is
questioning for the purposes of—
determining whether the person is the person
specified in the order; or
ensuring the safety and well being of the person
being detained; or
allowing the police officer to comply with a
requirement of the measure in relation to the person’s
detention under the order.
43—Taking identification material
Identification material may be taken from a detainee who is
over 18 years of age and capable of managing his or her
affairs if the person consents.
Identification material may be taken from a detainee who is
under 18 years of age and capable of managing his or her
affairs if—
the person consents to the taking of identification
material and either—
a parent, guardian or other appropriate person as
defined consents; or
a Magistrate so orders; or
a parent, guardian or other appropriate person as
defined consents and a Magistrate so orders.
Identification material may be taken by a sergeant or police
officer of higher rank from a detainee who is under 18 years
of age or is incapable of managing his or her affairs if the
police officer believes on reasonable grounds that it is
necessary to do so for the purpose of confirming the person’s
identity as the person specified in the order and a Magistrate
so orders, but then only in the presence of a parent or
guardian or another appropriate person.
Identification material may be taken by a sergeant or police
officer of higher rank from a detainee who is over 18 years
of age and capable of managing his or her affairs without the
detainee’s consent if the police officer believes on reasonable
grounds that it is necessary to do so for the purpose of
co(r;firming the person’s identity as the person specified in the
order.
44—Use of identification material
The identification material may be used only for the purpose
of determining whether the person is the person specified in
the order. The material must be destroyed after 12 months if
not then required for specified purposes.
45—0ffences of contravening safeguards
An intentional contravention of the listed provisions is an
offence.
Part 7—M iscellaneous
46—Nature of functions of Magistrate
The functions of a Magistrate in relation to the taking of
identification material are conferred on the Magistrate in a
personal capacity and not as a court or a member of a court.
The Magistrate is given the same protection and immunity as
if the function were performed as, or as a member of, the
Magistrates Court.
47—Supreme Court to establish proceduresfor ensuring
secrecy of proceedings under this Act while terrorist
threat exists
Despite any rule or practice to the contrary, proceedings
under the measure are not to be conducted in public nor
publicised in any public list of the Supreme Court’s business.
The Supreme Court must establish appropriate procedures to
ensure that information about—
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the Court’s proceedings on review of a preventa- At the outset, | say that | accept that by and large—and |

tive detention order under the measure; and _ cannot speak for everyone—even though a wide diversity of
. any other proceedings brought before the Court iny;ie\ys js being expressed in this chamber and another place,
relation to a preventative detention order or a prohlblteda” of the views that are being expressed are genuinelv held
contact order; orine g exp g ely
is confined within the narrowest possible limits. by individuals. | know that those who are opposing the
The Court s not, however, required to suppress the publicalegislation are not doing so through a sense of trying to cause
tion of information if— grief to the government of the day but through their genuine

the Minister authorises its publication; or ; ; ;
the Court determines that the publication of the sense of what they believe to be right in terms of South

information could not conceivably prejudice national AuStralian society. ) .

security and that its publication should be authorised in | do notintend to be directly critical of those who oppose

the public interest. the legislation. It is a challenge for all of us, and | know that
48—Annual report _ _ we have had the debate within our own party. | would never
An annualrl]'eport 'g req;ured in rel_atlodn to the fo"g"‘””g: g4dhave even contemplated supporting some of the issues

during‘thir‘y‘ggr;er of preventative detention orders Made. o nyassed in this legislation 20 years ago or, indeed, 10 years

whether a person was taken into custody under@do. | imagine that that is p_robably the same within the Labor
each of those orders and, if so, how long the person waParty. | could not imagine the Hon. Terry Roberts, for
detained for; example—a member for whom | have a great deal of respect,

particulars of any complaints in relation to the ; ; - . :
detention of a person under a preventative detention ordey'Ven his contribution over the years—even contemplating

made or referred during the year to— supporting the legislation 10 or 20 years ago. Here he is
the Police Complaints Authority; or together with his colleagues and his Premier supporting this
the internal investigation division of the police bill, or something similar to it, through the parliament.

force; - What is it that has caused governments and alternative

duringttrr]ss ;g;}?er of prohibited contact orders made 4, /ernments, comprising people who generally would not
49—Police Complaints Authority’sfunctionsand powers ~ contemplate legislation like this, to do it? | think it is—
not limited putting on the hat of parents out there—just the genuine fear

The measure does not derogate from a function or power othat this whole world has changed. There is genuine fear that

the Police Complaints Authority under th®lice (Com- i i i
plaints and Disciplinary Proceedings) Act 1985, governments do have to do things which, in the past, we

50—Law relating to legal professional privilege not might never have even contemplated. | do not deny the fact

affected that there is a very useful debate going on within party rooms
The measure does not affect the law relating to legal profesat the national level, and within the parliament also, in
sional privilege. relation to what is the appropriate balance in the level of

S1—Legal proceedings in relation to preventative  gafequards. | know that federal members of the Liberal
detention orders

Proceedings may be brought in a court for a remedy ircoalition are having and have had some impact in terms of
relation to— strengthening safeguards. | know that the debate between the
a preventative detention order; or federal and state government has seen some further strength-
the treatment of a person in connection with the ening of safeguards. | know there are some in this and the
Szﬁghsr?;tspdrgﬁg%?]” under such an order. other place who would want to see an even greater level of
A preventative detention order, or a prohibited contactorder,s‘rjlfeguar,ds In rela}tlon to the pperatlon of Fh's legislation.
that is in force at the end of 10 years after the day on which | was in the United States in January this year. When you
the measure commences ceases to be in force at that timeare in queues up to a kilometre long trying to get in and out
A preventative detention order, and a prohibited contaciof airports, whilst everyone complains about the additional
order, cannot be applied for, or made, after the end of 1Qacyrity measures, some of them are, indeed, quite onerous.

years after the day on which the measure commences. The unlucky few get the full body search, and rather than just
TheHon. R.I. LUCAS secured the adjournment of the 90INg through the cameras and the detectors, you get taken

debate. off to the side—
The Hon. Kate Reynolds: You get the treatment.
TERRORISM (POLICE POWERS) BILL TheHon. R.I. LUCAS: | certainly got the treatment

twice. | obviously look like a terrorist. It is enormously
Adjourned debate on second reading (resumed on motiorfyustrating because you are trying to meet a connecting flight,

(Continued from 3218.) and you have been through the security, and you get taken to
the side where they go over your baggage in greater detail.
TheHon. R.I. LUCAS (Leader of the Opposition): |  They get you to take off your shoes, belt and a variety of

rise to speak briefly on the legislation. The carriage of thether things like that, and security check you to a much
legislation appropriately rests with my colleague the Hongreater degree, and it is frustrating. When you speak to people
Robert Lawson who, in his inimitable fashion, will handle it in the queues you find that they are frustrated, but in the end
magnificently—the detalil, in particular. Having read some ofmost of them end up saying, ‘But I'd much prefer they did
the contributions in the House of Assembly, and havinghis rather than not make the effort to check and double
listened to some in the Legislative Council, | will speakcheck.’

relatively briefly. | speak not from the technical and legal Some of the things, as have been raised in recent discus-
aspects of the bill but just as a parent and ordinary citizen. $ions in the media, have demonstrated that maybe all of the
think that one of the challenges for us in this chamber ighings that we are doing might not be super successful in
sometimes to take off our hats to try to look at some of thes&erms of deterring would-be terrorists. But, | know as sure as
pieces of legislation through the eyes of ordinary citizens ofinything that, in the event that something was to happen here
South Australia. That is what | hope to do and, as | said, inn Adelaide, in the aftermath, whoever was in opposition or
a brief period. was not in government, and wherever the media happened to
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be in the previous debate, they would be forensically tearingabor and Liberal, support such legislation with aspects we
apart committees and inquiries to find out what the governwould never have contemplated supporting 10 or 20 years
ment knew, what it had been advised, what it had been toldgo.
and in the end what it did or did not do, and whether it had  Unlike my colleagues and others, | will not go through all
had advice from security agencies, or from wherever, oof the technical and legal details. | respect the views of all
whether it had to go down a particular path in terms ofmembers who have spoken in this debate. | do not seek to
legislation and it had not done so. As a result of thatpersonally denigrate in any way their motives or their
someone might report that the government was hamstrung approach but, putting on my hat not as a lawyer and not as a
terms of its security techniques or its approach, and then thegislator but as a parent and as a citizen of South Australia
government of the day, or the minister, or the person indicate that, sadly, | think we have reached the stage where
responsible would be absolutely and politically hung out tove have to support legislation of this type.
dry in terms of responsibility. Potentially, they would also
have on their shoulders the responsibility for the death or TheHon. T.G. CAMERON: I rise to support the second
injury of a number of South Australians. It is a frustration,reading and to indicate to the government that | will be
and | am sure that we all feel and experience it when we geupporting this legislation. | notice that the Hon. lan Gilfillan
in and out of airports. has some 20-odd amendments. | usually find him fairly
We will see sad examples when security forces get iPersuasive on these civil liberties issues. However, for many
wrong, and no-one defends errors or excesses by them. | ndéthe reasons that were outlined by the Hon. Robert Lucas,
that, in his contribution, the Hon. Mr Xenophon referred toit is my intention to support this bill. The Hon. Robert Lucas
a number of examples, including what would on the surfac&aid that 20 years ago he would not have supported a piece

appear to be the very sad case in the UK of the Brazilian ma®f legislation like this or, more correctly | think, supported
He also referred to another e)(amp|el as follows: Ieglslatlon that contained some of the bits and pleces in this

A third incident, reported in September e Guardian, bill.  would go even further than the Hon. quert Lucas ar}d
concerns the arrest, detention and charge, again under the Antiwould say that the date that changed my mind on issues like
Terrorism Act, of David Mery, a 39-year-old French citizen, who this was 11 September 2001 when, sitting in one’s lounge
wanted to catch a London train. Because Mery did not look at policgoom, one was able to see two planes crash into the Twin

when he entered the tube station, might have been in the compafyvers in New York in which some 4 000 people lost their
of two other males, wore a suspicious vest and a bulky rucksac ves

looked around him and played with his mobile phone, he wa - . . . .
arrested, searched, handcuffed. Mery was released at 4.30 a.m. after It iS important that we continue to be vigilant in relation
being detained for nine hours. During this time, police searched higp security. One only has to read the papers and surf the
apaftme”tt under the anti-terrorism laws and seized computghternet to see that people are now talking about terrorist acts
equipment. involving nuclear bombs, fissionable material, dirty bombs,
Those who have been following the recent debate about thsombs containing various toxic chemicals, herbicides,
London bombings will note that a number of the descrippesticides, etc. It also raises the spectre of suicide bombers.
tors—that is, a suspicious vest, a bulky rucksack, therhese things were all unheard of just a few years ago, and
company of other males and the issue of not looking at policeéome of the steps that have been taken—not only in this
and playing with a mobile phone—are similar to whatcountry but around the world, and it is noticeably felt when
security cameras have demonstrated in relation to thosgu travel and move through airports—are quite unprecedent-
bombings. Some aspects are similar to other suicide bomld. You have the security, for example, at Changi Airport in
ings we have witnessed around the world. Is it fair to say thagingapore which could act as a model for airports all over the
everyone with a bulky rucksack and a suspicious vest oughforld.
to be apprehended? The answer of course is no. This morning | was listening to Radio 891. They had made

Ultimately, there are difficult issues of judgment, andan announcement that the Premier was going to release a
cautious police and security forces will make mistakespolicy on the Legislative Council, but as | listened they were
However, in the end, as a parent | say that, if the police anthlking about statements that had been made by the Attorney-
the security forces, with a reasonable level of safeguar@General in relation to terrorism, and they played a quote back
against excesses (which we are obviously trying to negotiat@hich had the Attorney-General (Michael Atkinson) saying
at both federal and state levels and through this parliamentjhat we have people here in South Australia who support
can apprehend just one of these suspicious looking perso@sama bin Laden. | must say | was shocked to hear that. | can
with bulky rucksacks, mobile phones, suspicious vests, andnly hope and trust that the Attorney-General, if he has been
whatever else it might happen to be, and prevent my songjven information by members of the Islamic community
daughters, grand sons, grand-daughters, relatives, friendsatsout people here in South Australia who are supporting the
acquaintances from suffering what many others throughougrrorist Osama bin Laden, passes on that information to the
the world have suffered, | will be eternally grateful. appropriate authorities. The Attorney-General is duty bound

| say, not only as a member of parliament but also as as the senior law officer in this state, if he receives informa-
citizen of South Australia, that | am prepared to put up withtion of potential terrorist activity here in South Australia, to
the frustrations and the delays. | will grumble and complairrefer all of that information to the appropriate Federal Police
about them with the best but, in the end, it is a balance thatuthorities or the Australian Security Intelligence Organisa-
has to be struck, and | think that we have to look at it thation; although not necessarily ASIO, because | think we have
way. | do not believe that governments, whether they be cfome seven different intelligence organisations in this
Liberal or Labor persuasion, want to do these things to theountry.
people of South Australia or Australia. But, on the basis of | do appreciate that the Law Society is opposed to this
their advice, and on what they believe we need to do to try tpiece of legislation. It believes that it will constrain freedoms,
tackle this scourge of terrorism, that is why this legislationcivil liberties and possibly allow innocent people to be caught
is before us at the moment. That is why some of us, botlip in this web. No piece of legislation is perfect, particularly



Thursday 24 November 2005 LEGISLATIVE COUNCIL 3247

legislation that deals with incidents or matters such as thisleal with an imminent terrorist threat or a terrorist attack that
Some of the concerns have been outlined by the Hon. lahas already happened. One could be forgiven for thinking that
Gilfilan and referred to by the Hon. Nick Xenophon. would be desirable.

Mistakes have occurred in the past. There have been instancesThe second reading explanation and the contribution of the
of innocent people who have had some terrible experiencegion. Mr Lawson both outline the nature of these powers, the
as a result of perhaps autocratic, over zealous, or overlyeed for them and the gap that they fill, and the extensive and
officious behaviour by police or people at immigration practical protections that the bill proposes. | do not propose
centres, etc. | have no doubt that, at some time in the futureg go over that ground yet again. The speeches traverse the
stuff-ups will occur again, but | do not see that the oddground in detail and, no doubt, we will do so in committee;
isolated stuff-up (to use that term) which may occur in theso we get to another level of detail.

future should be a reason for refusing to pass a piece of The Hon, Mr Lawson asked a number of questions, to
legislation which will inevitably lead, in my opinion, t0 @ \hich he desired a response from me. | will do my best to
safer South Australia. Notwithstanding some of the problemg hs\wer those questions. First, he wanted to know why there

associated with legislation of this kind, quite clearly theyere gifferent judicial oversight regimes in the two bills. The
greater good will be served by the passage of this legislatiogynswer s that the bills, while dealing with terrorism, deal

- with it in entirely different ways. These different ways
TheHon. P. HOLLOWAY (Minister for Industryand =~ 4emang different judicial roles. This bill is about police
Trade): | thank members for their c_ontrlbutlpns_ t0 the 1o vers to search and seize and detain things. It is about
debate. There is no doubt that the subject of this bill and thgyjin 5 investigation. There is a traditional judicial role in
other bill (which has just arrived) is important and one 0N e seeing warrants. The other bill, which has just arrived
which different people and political parties can hold stron ’

dh Hv differi . hich iitled t h ere, is not about any of that. It is not a bill about criminal
and honestly difiering views, which are entitied to respec investigations. It is not a bill about police powers to search

The subject which can generally be described as ‘terrorism, 4 seize and detain things. It is a bill about the preventive

has dominated public debate in all sorts of ways as the bom : ;
have gone off twice in Bali, London and Spain, and aQﬁatennon of people. It expressly forbids the use of the powers

allegations have been made against a number of peoplest at it grants for these investigative purposes. This is an
Australia. Of course, | will not pass comment in any way
upon the last controversy. Those caught up in these events
entitled to the presumption of innocence for they have be

charged with criminal offences in the normal way “Enirely.
The route question upon which this parliament and all Second, the Hon. Mr Lawson asked what a Law Society

other parliaments around Australia have been asked ?”mrp(;evri]é:g?#tglziglgti%ntshr;e;r:. Il‘t:(I:I;I;g frgfzgzlimgmg
contemplate is whether existing laws are sufficient to comba P P 9

a necessarily shadowy threat to our normal lives, which no'ﬁfﬁgrtig\tijgr?ls\llﬁ: ggnf':ergitr'igg dfci); :22 rlzsﬂflaﬂi%enSOthr:]i(sa
one dares to deny exists, but which no-one can confidentl P 9 :

quantify. The answer to which every government in Australi rgcisosn\i'g";gg ?;;ﬂled; ()I\I;];:lllilr?lﬂlg 2:](:(:06;38:33 tg);r? ;e‘gtnrgglg’f
has given to this base question is that existing laws are n P bp g

sffien.Not one goverment has come (0 the opposidy ™ 27 UpACELs auorsatons et benecessany t
conclusion—not one. And if we look overseas at othe 9

. S han in the act. The Law Society would prefer it to be detailed
democracies, we will find exactly the same answer. It has tcgn the act. The government disagrees.

be conceded then that doing nothing is not an option. If we . .
have to rehearse all the policy arguments all over again on 1hird, the Hon. Mr Lawson asked about the differences
this general question, so be it. | do not intend to do so. The{f! Judicial oversight and review in what are known as

have been thrashed to death already. There is no point ffivative clauses between the two bills. This has been
going over the what ifs either. | am not going to deal with answered, in part, already. The bills, while superficially about

what if we had not intervened in East Timor, Afghanistan orterrorism, deal with very different remedies against terrorism.
Iraq and so on. We did and there is an end,to it. | quite agree with the honourable member when he said, in
So, to those who argue that the proposed legislation shoufgl@ctly this context, that ‘we should not invite judicial

be defeated because there is no need for it and that tr?: aIIeIrégezclint’[ﬁets?hcwcumsta?(;gs, th\%e 1S S|mptlyhnot tlrt?]e’.
ordinary law as it has existed, so it is said, for centuries, wou'd a at there IS not ime. ve cannot have the

suffices to deal with whatever is going on, | say that you ar nvestigation of an actual or imminent.terrorist attack halteql
wrong. | repeat: doing nothing is not an option. The argumen y someong—anyone—becagseithat IS vyhat we aré spea}klng
then descends a step to details. The government participat8§Nere—with a penchant for judicial review. The other bill
in a national process about this, the most visible and mods different. There is time. There is not such obvious urgency.
important aspect of it being the two COAG meetings. Fourth, the honourable member spoke of compensation.
The outcomes of those meetings committed the goverrAgain, | can only agree with what he says. In matters of
ments of Australia—all of them—to the enactment of laws.inconvenience and damage caused by criminal investigation,
The outcomes were unanimous, in general, with minoft is not the case that we compensate. That is true across the
variations in detail. This government has an obligation to théoard. It should not be so for these criminal investigations
public of South Australia to honour its commitment to the€ither, but being personally detained for an extended period
national COAG agreements and its undertakings to the publief time is another matter entirely. The government is trying
of South Australia—not least to do its best to protect thd0 be as fair as possible and is trying to give remedies for
people of South Australia from harm at the hands of terrorist§0ssible arguments of injustice where it can and where it is
or would-be terrorists. This bill is about doing that. It Practical. | commend the bill to the council.
proposes to give the police a measured increase in powers to The council divided on the second reading:

L'ﬂ]precedented bill. It requires the strongest scrutiny possible,
consistent with the requirements of Chapter Il of the
EDmmonwealth Constitution. Thatis a different judicial role
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AYES (18) considerable works are done. areas of the Parklands are
Cameron, T. G. Dawkins, J. S. L. sequestered for the dumping of material and the parking of
Evans, A. L. Gago, G. E. machinery, and generally it finishes up with some quite
Gazzola, J. Holloway, P. (teller) extensive devastation on a large area of the Parklands. |
Lawson, R. D. Lensink, J. M. A. would like to hear from the minister in either summing up or
Lucas, R. I. Redford, A. J. in some other way a clear assurance that an undertaking is
Ridgway, D. W. Roberts, T. G. given that the Parklands will be restored at least to the
Schaefer, C. V. Sneath, R. K. condition they currently enjoy in that area, if not further
Stefani, J. F. Stephens, T. J. improved with tree planting and other enhancement.
Xenophon, N. Zollo, C. In summary, the Democrats support the bill, but we feel
N NOES (3) it absolutely obligatory to make the point that a large part of
Gilfillan, 1. Kanck, S. M.(teller) this will make an impact on the Parklands—some permanent-
Reynolds, K. ly (a loss of 900 square metres) and some on a so-called
Majority of 15 for the ayes. temporary basis. We want the assurance that the government
Bill thus read a second time. will guarantee that the land that will be temporarily used,
taken over for the construction of the bridge, will be properly
MILE END UNDERPASSBILL restored.
Adjourned debate on second reading. TheHon. P. HOLLOWAY (Minister for Urban
(Continued from 22 November. Page 3168.) Development and Planning): | thank the Hon. Caroline

Schaefer for her contribution, as well as the Hon. lan Gilfillan

. . . 2= ! and other members (if, in fact, there were any) who spoke in
tive of the bill. I was privileged to get a briefing from officers support of this bill. In her speech on 22 November, the

of the Department of Transport SA, with representation from 5, “caroline Schaefer raised the issue of the alignment of
a member of minister Conlon’s staff. It clearly is an advan+,,qs i the Parklands and the possibility of additional

tage to traffic flow. Considerable thought has been given i jands being taken, or some parts taken and other parts
the nature of the design to be user friendly to both pedestriang,,an back. | would like to respond on this point, because it

and cyclists. Itis worth putting on the record that the desigr}, o5 450 mentioned by the Hon. lan Gilfillan during debate
will improve the traffic for cyclists in respect of entry into the on the Adelaide Park Lands Bill, and it is likely to be of
Parklands and through to the western suburbs. However, ipiterest to other members. '

is rather coincidental that today we dealt with the Parklands In terms of this bill, which affects Glover Avenue and the

bill and passed it in this council, but the effect of the works -~ S

proposed in the legislation before us now will result in theParklands, clause 4(3) specifies what work the Commissioner

loss of 900 square metres of Parklands can undertake in the Parklands, and states that Glover Avenue
The Hon. Sandra Kanck interjecting: ' must be no wider than it is immediately before the com-

The Hon. IAN GILFILLAN: The minister's explanation mencement of the act. Schedule 2 states that Glover Avenue
| have been assured several times contained no recognitiGg"tinues as a public road and sets out the survey coordinates

or acknowledgment of the loss of 900 square metres, yet t Glover Avenue where it currently exists in the Parklands.
people who briefed the representatives of the Adelaidd Nese provisions will ensure the continuation of the road in
Parklands Preservation Association clearly acknowledgefi® ©Xisting legal road corridor. In the railway corridor and
that there would be a net loss of 900 square metres deyond Into the West Torrens council area, the road may
Parklands epart from its existing horizontal footprint in order to
The Hon. Caroline Schaefer interjecting: improve its alignment into Henley Beach Road.
TheHon. IAN GILFILLAN: | don't know whether | This would be a minor variation, and the bill provides that

heard an interjection, or it m|ght have been fantasy in myt must be within the underpaSS .ConStrU_Ction area, which is
brain, but it sounds as though the minister has deliberatel@/so defined by survey coordinates in schedule 1. The
misled the parliament in indicating there was to be no lossgovernment and the Adelaide City Council intend to use the
Sometimes those who wish to disguise real facts pla@Pportunity provided by the underpass project to improve
deceptive games. If previous regimes have taken |arge areagdestrlan and CyC||$t aCCGS_S to and from the Parklandsin line
of the Parklands, giving some of that back to those fronvith both the council's cycling strategic plan for the Park-
whom they stole it is justice. It is not some magnanimoudands and the government’s policies for promoting cycling
gesture by the authorities in returning property to those wh@nd walking. This means providing for recreational cyclists
originally owned it. There is no excuse in saying, ‘We taket0 pass through the underpass away from the traffic, and
900 square metres but, wait for it, we may do something nicé&idening the pedestrian facilities by comparison with the
down the track; we may actually take steps to pay back som@Xisting bridge.
of that which we have stolen from the parklands in previous These improvements are likely to increase the use of the
regimes.’ Thatis not logical and is a deception of the realitystructure by these user groups but do require the permanent
It is no good beating around the bush. The breach is ase of a small area of Parklands. The actual area may vary as
welcome development as far as traffic flow goes. There arthe design is progressed but, at this stage, it is estimated at
the pluses of the pedestrian and cycle traffic, but the substa®00 square metres, as the Hon. lan Gilfillan suggested. The
tial black mark is the loss of 900 square metres of parklandpermanent use of Parklands for this purpose is appropriate as
to bitumen and other forms of alienation. it complies with the dedication of the land for the purpose of
The other undertaking we seek to follow up and on whichpublic recreation, amusement, health and enjoyment’. It is
we would like to hear an assurance from the minister relatesnportant to note that the new structure could be designed to
to considerable works that will be done. Normally, whenhave no permanent additional area impact on the Parklands

TheHon. |IAN GILFILLAN: We are generally suppor-
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by simply not providing the additional facilities for cyclists ROAD TRAFFIC (DRUG DRIVING) AMENDMENT
and pedestrians described above. BILL
It is the government’s view that this would be a wasted ) )
opportunity. The use of this small area of Parklands for Adjourned debate on second reading.
pedestrians and cyclists will be more than offset by the 6 000 (Continued from 22 November. Page 3155.)

square metres of land in Victoria Square that is being . .
rededicated for the use of the public, and by the government's 1 "€ Hon. SANDRA KANCK: Road safety is one of the
ost important issues that this parliament deals with and,

restoration and return to Parklands usage of approximately} L

12 000 square metres of land currently owned by SA Watepince 1950, more than 12 000 people have lost their lives on
between the rail corridor and Deviation Road immediately to>0Uth Australian roads. | have to say that that is terrorism for
the north of the current bridge. SA Water is currently workingY©U- Most of those deaths were preventable—many easily
through the process of determining the works required i@reventable. The number of fatalities peaked in 1974 with

restore the site prior to its transfer to the council’s care ang®2 _dea_ths. Since the mid-1_9_70s there has been a stez_ady
control as Parklands. decline in the number of fatalities on our roads, although it

. . . . has recently plateaued at around 150 fatalities per annum.
In addition, the government is actively pursuing oppor-

", . When you consider that we have more people on the roads
tunities to relocate SA Water from the depot site betwee y beop

L . fhan have we ever had before, with the increased population
Deviation Road and East Terrace at Mile End, so that thl? is quite a significant reductié)n pop '
0

land of some 40 000 square metres can also be considered "Numerous factors have contributed to the decline in the

;ﬁt‘%m tot F_’;rr_lands ‘és.ed'.n tktl_e futufre. ! thatr}k Then:)blfr?hfoﬁumber of fatalities since the seventies—better roads, safer
elr contributions and indications of supportiortn€ bill. €., the introduction of the legal compulsion to wear

bill will enable an important piece of infrastructure—which eatbelts (which has been very signif g
. : X y significant), greater policing
provides many benefits to the people of Adelaide and Sout f speed limits, new and steeper penalties for drunk driving,

Australia—to proceed and be completed on schedule. and the introduction of random breath tests. In the seventies,

Bill read a second time. it was not uncommon for people to remark that they could not
In committee. remember how they got home, and | imagine that there would
Clause 1. be many members in this chamber who would have heard that

proudly boasted on occasion.
Fortunately, today, people are much less likely to drive
nd drunk, indeed, less likely to drive under the influence

TheHon. AN GILFILLAN: It cannot go without
observation (although, apparently, it was in response Qi
matters raised by the Hon. Caroline Schaefer) that th
minister did indicate intdélansard the return to the Parklands t;gﬂfﬁ:ro Lfsug Zt%%pMoinégﬁﬁggypﬁ%ﬂf ' gﬁlwgigéhsgeggf?ﬁ;ir
of some area in Victoria Square (which is an Interesungnumber to be a nominated driver, and ’that person does not
equation), but more relevantly the return of the old .E.Wsdrinkfor the course of the night so that everyone gets home
depot and Deviation Road. | wonder whether the mInISteEafely. That has come as a result of education as much as

would acknowledge what we attempted to clarify in our : ; : :
second reading contribution: that, although the return of th%alnythmg else. The relationship between road accidents and

. - cohol is a settled fact. The more people drink, the greater
area is very welcome, the area was dedicated as Parkla . - : :
X . . .o e impairment of their motor skills.
and it always remained as Parklands. In fact, to its credit, this

overnment is takina an action. which brevious governmen Further to that, the drinking of alcohol encourages risk-
9 9 ' P 9 t?aking. People are likely to drive a bit faster with a few drinks
should have done, and returned areas to Parklands.

i ) i in them—a very dangerous combination. They tend to lose
However, in no way is that a sort of quid pro quo for their sense of what is appropriate and their sense of caution.
taking 900 square metres for the bridge. It is not a justificaence, we have a statistically verifiable relationship between
tion for it. | am gracious enough to acknowledge, and will dogriving under the influence of alcohol and road fatalities. Not
so quite vociferously, that the giving back is welcome, andhat the statistical relationship is absolutely precise—the
the government should be congratulated for it. However, ibffects of alcohol vary from person to person, and the skills
Ought not Camouflage the fact that, at the same time, thlﬁ]at individual drivers possess vary.
legislation is taking 900 square metres. | ask no more than There is a solid body of incontrovertible evidence to
acknowledgment by the minister that that is a fact. justify our drink driving laws. However, this legislation takes
TheHon. P. HOLLOWAY: | said that the actual area one of the means that we have of controlling drink driving,
may vary as the design is progressed, but at this stage it @d we apply it to driving under the influence of cannabis and
estimated at 900 square metres. Also, | did point out that themphetamines, up to six hours after ingesting cannabis and
new structure could be designed to have no permane¥ hours after taking methamphetamines. What scientific
additional area by simply not providing the additional evidence is there to support that these laws will be effective
facilities for cyclists and pedestrians, but the government’sn the fight to lower the road toll in South Australia? The
view is that that would be a wasted opportunity. There isanswer is limited evidence and contradictory evidence. | find
always some loss in relation to that and, unfortunately, thait very strange that the government introduces a bill when that
is the choice we have to make. That is the estimated area thiatthe state of the scientific evidence.
would be removed. To quote Dr Matthew Baldock, Research Fellow, Centre
Clause passed. ,fa(\)(z f\g(;[omotive ”S%‘ew Retrli,eart%h at | thﬁ IUnivelriit?/ ?f
o elaide, overall, ‘drugs other than alcohol are likely to
Rgmammg claqses (210 10) and schedule_s passed. increase crash risk but no conclusive case-control studies
Bill reported without amendment; committee’s reporthaye been conducted to determine the size of the increased
adopted. risk’. After Victoria, we will be only the second jurisdiction
Bill read a third time and passed. in the world to implement random roadside saliva drug
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testing. The trial period in Victoria is not even completed.of the driver who tests positive. It is possible for the dosage
Not even an interim study has been released, and we aof the drug to be so negligible as to have no impact upon the
going ahead with this legislation. When the legislation wadriver at all. Yet, it is strange that we are saying that people
announced, | argued that we should wait to see what theho are tested and found to have methamphetamines or THC
Victorian trial discovered, and | still think that this bill should in their blood will not be tolerated, not a single trace of it, yet
be put on hold until we can properly assess the Victoriamwe allow up to .04999, or whatever, for alcohol. By way of
evidence, but clearly that is not going to happen. analogy, in terms of the amounts of THC in the blood, or
In his second reading explanation, the minister claimsnethamphetamines at low levels, it is a bit like having the
drug driving is one of a number of contributors to road deathsame penalty for drink driving after having a couple of
in South Australia, and throws out the figure that 23 per censhandies as for four double whiskies; the difference being
of driver and motorcycle rider fatalities tested post-mortenpoint .01 or .1 when you blow in the bag. Further, other drugs
had either THC or methamphetamine in their blood at thevhich, according to the scientific literature, indicate an
time of the crash. What he does not say—and he is reallyncreased risk of accidents are not included in this bill.
really careful to avoid saying this—is that there is a scientifi-  The study by the Department of Clinical and Experimental
cally verifiable relationship between those individuals’ death$*harmacology at the University of Adelaide concluded:

and the presence of either THC or methamphetamine (or pq ihose drivers with benzodiazepines at therapeutic concentra-
poth) in their blood. The.reason he qus not mgke that claiflons and above, there was a significant increase in culpability.
IS t[:_ﬁte};g gagng;té\f\nﬁgerﬁrg%te? \(l)?rgé?ebrﬁfzglgfézzglgn theYet, there is no penalty in this bill for driving under the

X X L X influence of these legal prescription drugs. Why not? Well,
relationship between driving under the influence of drugs an e truth is it would be a political hot potato. You can imagine
road accidents, but the evidence from those studies is mixq e talkback radio. to which this governr:nent seems to be
and inconclusive. For example, a1999 University of Adelaid ighly sensitive aﬁd it would be damaging to the govern-
study by the Department of Clinical and Experimental ent. The bill aoes not include LSD, cocaine, heroin or
Pharmacology found, ‘Conversely, a lower percentage Orf;DM.A to be detected by the tests Hénce we Will end up
drivers who only tested positive for THC were culpable for : !

. | - ) with a highly compromised and confused bill.
the crash compared with drug-free drivers.’ For those who are The Hon. T.G. Cameron: They'll switch to other drugs.

listening or reading, you were not mistaken. This particular A } " ,
study has found the evidence that people testing positive to_ 1 "€ Hon. SANDRA KANCK: You've got it; you're
THC only are less likely to have an accident than drug-freéh€ad of me. o 3
drivers. Other studies that | have seen have found either no TheHon. T.G. Cameron: They'll switch from marijuana

verifiable increase in risk or a slightly elevated risk. to amphetamines.
TheHon. T.G. Cameron: They drive slower. TheHon. SANDRA KANCK: Yes. | am a firm believer
TheHon. SANDRA KANCK : Exactly! People under the in the power of education to change people’s behaviour, and
influence of cannabis have diminished motor skills— | mentioned that in regard to drink driving. The educative
TheHon. T.G. Cameron: They slow down. effects of this legislation on driver behaviour will be dimin-

TheHon. SANDRA KANCK: That's right. There is alot  ished if cannabis and methamphetamine users believe they
of evidence to show that people who have smoked marijuar@® being singled out. They will ook at our drink drive laws
tend to drive slower after consuming cannabis. In effect, thend see that .049 blood alcohol content is legal but that .05
compensate for the impairment the drug produces by reducirig not. A tiny bit of THC will be an offence whilst driving
the speed they travel at. Quite often, if you are travellinginder the influence but, if you have taken magic mushrooms,
home from a party at night, and you find a driver who isthat will not be detected. These people—and we are talking
travelling at 40 in a 60 zone, you can almost always point tébout particularly young people—may very well think, ‘What

him and say, ‘| know what you've had. hypocrisy!” and be less inclined to obey the law—and they
TheHon. J.M.A. Lensink: It depends on whether he’'s Will have every right to accuse MPs of hypocrisy.
wearing a bowling hat. Of course—and this is what the Hon. Terry Cameron

TheHon. SANDRA KANCK : After a party on Saturday touched on—nhaving this law may also encourage a move to
night, I don't think so. The case against methamphetaminei§e use of other drugs that are not detected by these proposed
is not as straightforward as may be thought, either. To akests. One means of making the law more consistent would
extent, itis the inverse of the cannabis studies. At low dosede to have a blood test following a positive result on the
methamphetamines actually sharpen the reflexes, but théyitial saliva test. That would enable an accurate reading of
also result in people driving faster and taking more risks. Sahe level of THC or methamphetamine in the driver. Then,
as it gets up, that effect diminishes. | have also spoken tjist as with alcohol, a scientifically established blood
users of cannabis and methamphetamines regarding the@ncentration limit would determine whether the driver was
views on the proposed laws. While this is merely anecdotain breach of the law. This would be more expensive and more
| was interested to hear that they thought it would be betteintrusive but, | believe, fairer. Of course, it would not catch
if people did not drive whilst under the influence of thesepeople driving under the influence of a range of legal and
drugs. They agreed that a driver is at greater risk of havinglegal drugs that are not going to be detected by the saliva
an accident whilst driving under the influence of drugs.test, as they would not get to the blood test stage. | believe the
However, they were also concerned that the tests would sely way to achieve that outcome is to introduce random
them picked up after the effects of the drugs they had takeblood tests, where all drugs that impair a person’s ability to
had worn off, after they were no longer under the influencedrive, licit and illicit, are tested for.
of those drugs. This legislation makes that a very clear Whatever the answer, the introduction of random blood
possibility. testing is not an option | favour. It would be too much of an

By testing orally for only the presence of the drug, weimposition on all motorists; hence, | find myself in a dilem-
have no idea of the concentration of the drug in the systemma. | support attempts to reduce the number of people driving
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whilst under the influence of any mind-altering substance thatlaving smoked marijuana and been behind the wheel,
diminishes their capacity to drive safely, but | am wary ofdriving—
supporting legislation that is neither scientifically based nor TheHon. T.J. Stephens: And that was only yesterday!
consistent in how it approaches the issue. TheHon. T.G. CAMERON: The Hon. Terry Stephens
However, having carefully weighed up all the issues, Ishould not interject and say that it was only yesterday. | was
have decided, on balance, to support the move to randouriving along the road when | heard all this tooting—six cars
drug testing in the hope that it will have a positive effect onwere backed up behind me. | was driving down Port Road,
our road toll. If and when it is found to be flawed (as | havel looked at the speedo and | was doing 35 km/h in a 60 km/h
no doubt that it will be), the government will find itself back zone. | can go back to the Canadian scientific studies in the
here with an amending bill. late sixties and early seventies. As to all of that material that
was presented to the Senate Committee of Inquiry into Drugs,
TheHon. T.G. CAMERON: I rise to support the second nothing much has changed. Alcohol still makes you become
reading, but | indicate that | have grave reservations about theygressive and speed up; marijuana will make you slow down
legislation for a whole host of reasons, most of which wereand become overly cautious. As | have indicated, | will be
clearly enunciated by the Hon. Sandra Kanck in her addressupporting the second reading. One can count; this bill quite
and | hope that she takes that in the right way. | listened verglearly has the numbers. In conclusion, | thank the
intently to what she had to say, and | could not disagree witlHon. Sandra Kanck for what | thought was an extremely
one statement she made. This is an overly simplistic approaghformative contribution in this debate.
to the problem. There is no scientific basis for the enactment
of this law. | believe that itis a ham-fisted approach and uses TheHon. P. HOLLOWAY (Minister for Mineral
a sledgehammer to crack a peanut. | have grave reservatioResour ces Development): | thank honourable members for
about the basis—that is, if there is a basis—upon which theheir contribution to this bill and for their indications of
government has introduced the bill. support although, within that acceptance, we have had a fairly
Like every other member of the council, | am concernedoroad range of debate as to reasons for their acceptance.
about people getting behind the wheel and onto our roads The ACTING PRESIDENT (Hon. R.K. Sneath): | am
with any mind-altering substance in their body. The reportsy bit confused about whether somebody who smokes
and scientific studies | have read only support the contentiongarijuana and drinks at the same time might drive at the
made by the Hon. Sandra Kanck. Infact, | think that | wouldspeed limit.
go a little bit further than she did in relation to how long ~ TheHon. P. HOLLOWAY: That is an interesting
THC, for example, can stay in your body. | can envisage ahought, but | think we need to be serious here about this
whole number of situations when people may still registefssue. This bill is not just a matter of marijuana. | just repeat
positive for THC in their body yet suffer no effects from it what was said in the second reading explanation. These
whatsoever. They may well have just had a blow-out two oemendments will not enable random testing for drivers’ drugs
three days before and some residual THC is still in theither than THC and methamphetamine. The drugs will be
system. | can only support what the Hon. Sandra Kanck saigrescribed in the regulations and it may be the case that in
in relation to scientific studies. future years other drugs will be tested for. General police
I do not want to be precious at all about this. | have afguejbatrols will also be able to test for prescribed drugs. This
against a whole host of laws in relation to marijuana andesting will be predicated on driver impairment and will occur
opposed what the government wanted to do in regard ti prescribed circumstances; that is, where a person has
alcohol and the .08 and .05 situation. However, | know fromcommitted a prescribed road traffic offence, behaved in a
personal experience just how dangerous it can be when yaHanner that indicated ability to drive is impaired and has
get behind the wheel when you are drunk, because | havygeen involved in an accident.
been stupid enough to do it in the past. | know that my own 5o, notwithstanding the comments others might have
experiences are only anecdotal but, when you drink alcohghade, these measures are very much aimed at addressing
and start to go over .05 and .08, the evidence is that drivefi§iose motorists who pose a danger to others. | thank honour-
will speed up and become quite aggressive behind the wheglple members for their support and, as | said, any other issues
I have also been evil enough to have tried marijuana in thge can address during the committee stage next week.

past. _ Bill read a second time.
TheHon. Sandra Kanck: Have you inhaled?

TheHon. T.G. CAMERON: | was asked byThe
Advertiser whether | inhaled. My response was, ‘Yes, of VICTORIA SQUARE BILL
course | did; if you don't, it doesn’t work,’ but | do not think )
they printed it. My experience of smoking marijuana and In committee.
driving is that, if anything, it slows you down. | can bear out ~ (Continued from 23 November. Page 3210.)
the Hon Sandra Kanck’s example. In the past, | have been a
bit of a lead-footed driver but, as with my experience with ~ Clause 1.
alcohol, | have seen the error of my ways. However, | can TheHon. R.I. LUCAS: Last evening, we called for the
back her up when she says that, if you want to find thdraffic modelling, and the government provided the Develop-
marijuana smoker on the road, look for someone doingnent Submission for the Glenelg Tramway Extension to the
40 km/h in the left lane in a 60 km/h zone. Quite honestlyAdelaide Railway Station, and within that is the section on
(and 1 will stop at this point), when you smoke marijuana andraffic control measures. It is quite complex and complicated
drive, you slow down and become acutely aware of ever@nd, as | said, the Liberal Party’s position is clear in that we
other car on the road. | cannot even begin to explain why, bugre going to vote against it anyway, so | do not intend to
| suspect that a wave of paranoia comes over you. | have hathnecessarily delay the committee by going through all the
that experience, although | suppose | should not admit itletail of this. However, through the minister, | want to get a
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view from the government’s advisers as to whether Istreets, which, in total, will result in the number of buses
understand this aspect of the submission correctly. using King William Street being reduced by 18 per cent. If
| refer to page 13 of the submission. Pages 11, 12 and 1iBe minister cannot answer this question now, can he take it
basically highlight some significant traffic problems thaton notice?
might exist unless traffic mitigation measures are taken. At In terms of the modelling being a computer model, | am
one stage, for example: assuming that the only way in which this can be done is that
There will be longer queue lengths on the North Terrace westerBPecific buses, bus routes and movements must have been
approach to King William Street intersection if no traffic mitigation slotted into the sausage machine for it to churn out the traffic
measures are introduced, with the consequence that vehicles at thignylation issues. Was the decision in relation to which buses

end of the queue may have to wait for up to three cycles of the traffi } : -
signals before they travel through the intersection. Adjusting traffié("vere going to be removed from King William Street and

signal timings along North Terrace and King William Street will Which routes were going to be changed, a decision taken by
allow this intersection to perform more efficiently so that carsthe modellers; or did Transport SA put to the modellers, ‘This

experience no net increase in travel times through this busys what we contemplate in terms of the particular routes

intersection. which will be affected. Please model those particular route

A number of others are also highlighted. On page 13 ithanges.?

summarises it by stating: TheHon. P. HOLLOWAY: The modelling just applied
The table below details the traffic management measures th4o the Beeline bus and the reduction was 12 per cent, as a

have been modelled. The traffic modelling indicates that if thesgesylt of that part of Beeline going. The City Loop will stay.

measures were adopted there would be no additional delay to traff : ; ;
travelling to and from destinations within the city. These measure e are only talking about the Beeline, which leaves from

may, however, lead to changes in the routes that vehicles use to ma¥éctoria Square. That is about 12 per cent. Some of the

their journeys. additional reduction has been achieved by buses which have

The middle sentence is the one that | have heard the minist8f€2dy been moved, for example, the T500 and the T501.

and others quote in relation to the traffic modelling; thatis: TheHon. R.I.LUCAS: What about the ones which are
The traffic modelling indicates that if these measures werémpl".inned’ including rerouting of some services to Grenfell-

adopted there would be no additional delay for traffic to and fromCurrie streets?

destinations within the city. TheHon. P.HOLLOWAY: | am advised that the

The sentence that | want to ask the government's advisef§anning is ongoing with bus operators. These changes will
about is the next one, as follows: be associated with the opening of the Mawson Lakes

These measures may, however, lead to changes in the routes tﬁr&}er_change. The intention is to get a better public transport
vehicles use to make their journeys. service through the Mawson Lakes interchange through the

Can | clarify that what the traffic modellers are saying her fast train service, so that should reduce the number of buses

is that the only reason we will be able to say that is if cars tha at go direct to the city.
currently travel through those routes because of the business Cl2use passed. _
of the intersections and so on will be moved on to other Reémaining clauses (2 to 9), schedules and title passed.
routes, other than their preferred route? As | said, ‘These Bill reported without amendment; committee’s report
measures may however lead to changes in the routes thaglopted.
vehicles use to make their journeys.” Can | confirm that, to o
be able to make the assessment of no additional delay, there The Hon. P. HOLLOWAY (Minister for Industry and
has to be this assumption that a number of vehicle users wilir ade): | move:
have to stop using that particular route? That this bill be now read a third time.

TheHon. P. HOLL OWAY: Part of this obviously relates
to the fact that there would be no right turns, but that is the TheHon. R.I. LUCAS (L eader of the Opposition): On
situation, as we discussed yesterday, during peak houpghalf of Liberal members, | will speak briefly to the third
anyway. People do adjust their routes. | think all of us whaeading to indicate our very strong opposition to the legisla-
drive to parliament in the peak hour in the morning choosdion. As we indicated at the second reading and during the
our route, and if you come from the side of town which | do,committee stage, we see this as a tragic waste of the tax-
you know you cannot turn right into King William Street, at payers’ resources. The amount of $51 million on the exten-
least between Victoria Square and North Terrace, so yosion to North Terrace and ultimately to Brougham Place is an
make other arrangements. It does not mean that there is aayample of the wrong priorities of the Rann government and
additional delay, but it does mean that you will take athata government that was interested in schools, hospitals,
different route. In relation to the other part of the questionmental health services, children with disabilities and the sorts
| am advised that there is some spare capacity in the netwo¥ services which ought to be priorities for families and
and it is really a matter of utilising that spare capacity. Thegovernments in South Australia would want us very strongly
modelling shows that that can achieve that result. to oppose this legislation so that that money ($51 million) can

TheHon. R.I. LUCAS: As | said, | will not delay the be more sensibly spent on the priorities that ordinary South
committee by further exploring that issue, but obviously thaAustralian families would wish.
will be an issue of some discussion before the Public Works As we indicated during the second reading, | believe, as
Committee. The other issue | highlight is that page 15 deala result of the questions, it is highly unlikely the government
with the matter of the reduction of volume of bus movementsan lock a future government into this particular folly prior
as one of the traffic mitigation measures. It is clear that theo the election. It would appear that if there is an appropriate
government has contemplated or has talked about getting rigrocess with the Public Works Committee, and a two-stage
of the Beeline bus service. However, this also says thgtrocess in terms of expressions of interest and then deciding
additional reductions have been implemented or are plannedn a tenderer for the actual construction work, that would not
including rerouting of some services to Grenfell-Curriebe able to be completed, unless inappropriately rushed, prior
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to early February when this government will go into caretakewas the price in 1983, and adding an inflation value to take
mode. most of those penalties to $20 000 for offences in relation to
If this government is re-elected, while clearly it will not the removal of tissue and in relation to providing misleading
be a referendum just on this issue, nevertheless, it will havimformation for donors of blood or semen; but the amend-
the legislative authority and capacity to proceed with itsments did not raise the penalty for one of the other areas. It
priorities. However, in the event that this government is notilso includes the trading of tissue. Because we know it
re-elected, then a new government with different priorites—happens in other parts of the world, we need to protect
one that puts schools and hospitals before the folly of a tramurselves from any of that sort of activity here.
extension up King William Street—should be able to  The government also undertook to put the forms in the
implement those new priorities; and move the money out ofegulations. They were previously mooted to be a document
this section of the budget into more appropriate sections ab be approved by the minister. The opposition still has some
the budget. Again, | repeat the Liberal Party’s very strongconcerns with that. | have received a copy of the form to
opposition to what it believes will be known as Rann’s folly. authorise and approve hospital autopsy examinations, but we
The council divided on the third reading: are yet to receive a copy of what the ministerial or coronial

AYES (11) autopsy examinations would be.
Cameron, T. G. Gago, G. E. | believe that a commitment was given to consult with the
Gazzola, J. Gilfillan, 1. opposition in relation to some of the form issues, and that has
Holloway, P. (teller) Kanck, S. M. not taken place. | will put some questions on notice to the
Reynolds, K. Roberts, T. G. government and indicate that we are not happy to proceed
Sneath, R. K. Xenophon, N. through further stages of this debate until those questions are
Zollo, C. answered. | foreshadow that | will be drafting some amend-

NOES (8) ments and consulting with other members in this chamber

Dawkins, J. S. L.

Lucas, R. I. (teller) Redford, A. J.

Lensink, J. M. A.

prior to next week’s sitting in order to assuage those con-
cerns. The first and, | think, the most important matter that

Rid?wgy, D. W. Schaﬁfer, C.V. was raised in the other house is the proposed new ministerial
Stefani, J. F. Stephens, T. J. power for autopsy.

PAIR | think th is that a minister could potentiall
Evans, A. L. Lawson. R. D. ink the concern is that a minister could potentially use

that sort of power for political purposes. A minister might of
his or her own discretion choose to issue an autopsy on the
ground of public health interests. In this day and age, | think
we can envisage some instances where that would be fair and
reasonable, such as avian flu or some other sort of pandemic,
but ‘public health interest’ can be a fairly broad term. The
minister might choose to act before the Coroner has had an
opportunity to issue that directive, and therefore the Coroner
would not be involved in the process.

It was suggested in debate in the other place that there be

TheHon. JM.A. LENSINK: I rise on behalf of Liberal Some process for tabling reasons to the Social Development
members to indicate our support for the second reading d¢ommittee, to the Coroner or some other similar body. That
this bill. It has taken a while to develop the contents ands€ems to me to be a rather delayed process, one which does
detail of the bill. The purpose of itis to amend the Transplanhot really cut to the chase in the most desirable fashion.
tation and Anatomy Act following the disclosure and Another suggestion was made during that debate that
discovery in 2001 that body parts had been removed frorfinisterial-ordered autopsies could be referred to the Coroner
deceased persons and used in research without the consenthin a set period of time, and that is something that we will
their families. This bill will ensure that the families of explore in more detail with other members of this chamber.
deceased persons have an opportunity to be appropriately In that way the authority for the autopsy goes to the
involved in the authorisation of post-mortem examinationsCoroner rather than residing with the minister solely in that
It will also ensure that post-mortem examinations are carriethstance. The Coroner’s consent form has not been provided
out with dignity to the deceased and will empower theto the opposition. | did state that the hospital consent form
Minister for Health to override any objections to a post-has been provided, but the Coroner’s consent form has not.
mortem examination on the grounds of interest in publid am also advised that this particular form has not been
health. provided to the advisory committee, which was involved in

I will not go into a great deal of history, but if members drafting this bill. That is probably the second issue | want to
are interested in it | refer them to the speech by the theraise with the government, the first being to advise the
spokesperson for health in the Liberal Party, the Hon. Deagovernment that we have grave concerns about the process
Brown, on 9 November, because he was extensively involvedf the ministerial-ordered autopsies.

in the early days of these new protocols. Following the e would like a copy of the Coroner’s consent form,
discovery in 2001 of this inappropriate activity, an Australianyhich, | understand, is to be very similar to the ministerial

health ministers conference endorsed a national code @hrm, which is not yet available. On 9 November in the other
ethical autopsy practice in 2002. This bill does not affect any|ace, the Hon. John Hill said:

of the provisions in relation to organ donations. As | understand it, the consent forms, other than the one that |
The member for Elnnlss 'Successfully moveq SOM&,ave tabled [that is, the hospital autopsy' form], have not yet been

amendments to penalties during debate on the bill in thereated, and discussion is going on as to the shape they should be in.

House of Assembly, raising the penalties from $5 000, whiclBetween the houses | will be happy to provide a detailed briefing to

Majority of 3 for the ayes.
Third reading thus carried.
Bill passed.

TRANSPLANTATION AND ANATOMY (POST-
MORTEM EXAMINATIONS) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 22 November. Page 3169.)
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the deputy leader on what is envisaged if that would assist him, butseek leave to have the second reading explanation inserted
there is no form yet that we can show him. in Hansard without my reading it.

| indicate that that is a concern. It may well be a concern for Leave granted.

other parties within this chamber, because looking at these Criminal trial reform is not usually either newsworthy or
forms, if one changes a couple of words here or there one caentroversial. It excites only the aficionado. But this Bill is

see that it can change the intent and, perhaps, the disclosif@ntroversial and itis exciting. It proposes major reforms to the way
! ’ which the criminal justice system can deal with the trial of serious

to families. | think that, given that they have expressed SL_‘C@ffences tried on information. These are the most important changes
alack of confidence in the system, itis absolutely imperativgroposed to the criminal justice system since the major changes to
that as much of this process be as transparent as possibilee courts structure passed by the Parliamentin 1992. But if the Bill

P . . ' _had along genesis and has powerful authority behind it. It proposes
his second reading explanation, the Hon. Paul HOIIOwa¥he enactment of reforms recommended by the Standing Committee

stated: of Attorneys-General, its Deliberative Forum, the Martin Committee,
A new section 5A has been inserted to help South Australiathe Duggan Committee and the Kapunda Road Royal Commissioner
families understand that when authorisation is given to remove or usts Well as, in a wider spread, the New South Wales Law Reform
organs or tissues for a particular purpose, such as post-mortem g@mmission, and the Roskill and Auld Inquiries in the United
organ donation, that the authorisation includes such retention as ﬁé‘ggom- These proposals have a sound and healthy pedigree

reasonably necessary for that purpose. d. . . . o

. . . . . This is not only about efficient and effectiveness in the criminal
| would like an explanation as to how this will work in justice system, it is also about fairness in the criminal-justice system.
practice, that is, whether a form of words will be part of theAs the McGee prosecution demonstrated and as the Kapunda Royal
forms, whether there will be a code of practice, or how it jsCommissioner found, there can be exploitation of loopholes in the

f . . s ial process with expert evidence. In addition, as we shall see, the
that the government intends to implement that provision. W%ecision of the Full Court irDorizz requires attention and the

might be familiar with some of the language, as well as th&apunda Road Royal Commissioner wanted a small amendment to
medical professionals, but it is very important to the familiestheCriminal Law (Forensic Procedures) Act) 1998 to make its scope
that these provisions and their understanding of the procestear in relation to th&®oad Traffic Act 1961.

; TR e i This Government is committed to the same principles that
be very clear. | note' thgt, in her contnpuﬂon to this bill, the.motivated the Auld Inuiry. They are:
Hon. Sandra Kanck indicated that she is somewhat supportive ™« ensure just processes and just and effective outcomes;

of the inclusion of the form as a schedule, and thatisanarea  to deal with cases throughout the criminal justice process

which we will also explore. Could the government take note with appropriate speed; ) ) o
of the fact that we do not have the other forms? We would to rrt\eet the needs of victims, witnesses and jurors within the
- . system;
like to see them or have a briefing. to respect the rights of defendants and to treat them fairly:;
o to promote confidence in the criminal justice system.
TheHon. CARMEL ZOLLO (Minister for Mental On the other hand, the Government is opposed to trial by ambush.

Health and Substance Abuse): | will make some concluding Itis of the opinion that the time has come for the system to progress

; ; some new realities that have been explored and recommended by
remarks and take the bill to committee but not proceed an%ﬂe highest of authorities, with increasing vehemence, for the last 20

further. Do members have any problems with that? | will noty s
go into committee. General Background

The Hon. Sandra Kanck interjecting: The genesis of significant law reform in the area of criminal-trial

. ; procedure for serious offences was the alleged inability of the

The Hon. CARM EL.ZO.L LO: .A” . right. | thank English court system to deal with the complicated fraud trials of the
members for their contribution to this bill. The purpose of thej9gos, the consequent Roskill Inquiry and the establishment of the
bill is to ensure that the family of a deceased person has theK. Serious Fraud Office under its own specially-designed
opportunity to be appropriately involved in the process oflegislation Criminal Justice Act, 1987 (UK)). There is also an

authorising a post-mortem examination and also to ensurdustralian beginning to this story in the 1980s. Like many stories of
ctiminal law reform, it began with scandals. One well known

that post-mortem examinations are carried out with regard t@yamp|e became known as the “Greek Social Security Conspiracy”
the dignity of the deceased. It empowers the Minister fokcase. The committal proceedings for the recent bodies-in-the-barrels
Health to override any objections to a post-mortem examinease may have seemed drawn out, but the social-security fraud
ation, if it is in the interests of the public health that a post_prellmlnary hearing (not the trial) referred to ran for two and a half

— . . ears, with 354 sitting days, more than 350 witnesses called by the
mortem examination be carried out. The bill also seeks t%rosecution alone, 13 000 exhibits and 30 000 pages of transcript.

bring South Australia into line with the national code of The result was no trial. The other commonly cited example is the
ethical autopsy practice which was endorsed nationally at th@rimwade trial in Victoria, which prompted the Victorian Court of
Australian Health Ministers Conference in April 2002. | haveCriminal Appeal to say: _ o

noted that two honourable members have some issues that “Let it be understood henceforth, without qualification, that

. . . part of the responsibility of all counsel, in any trial, criminal
they wish to raise and they have also put some questions on o civil, is to co-operate with the court and each other so far

notice. | indicate that we can deal with that in the committee as is necessary to ensure that the system of justice is not
stage. Again, | thank honourable members for their contribu- betrayed; if the present adversary system of litigation is to
tions. survive, it demands no Iess._ Counsel in fu_ture faced with
. . a long and complex trial, criminal or civil, will co-operate
Bill read a second time. with their utmost exertion to avoid a mockery of the system
of justice. If not, they must expect to receive, with the
STATUTESAMENDMENT (CRIMINAL sanction of this court, appropriate regimentation by the
PROCEDURES) BILL judge—perhaps of a kind not hitherto experienced—designed

to avoid the unhappy result that befell this triaMlson and

. . Grimwade [1995] 1 VR 163 at 180, 185.
Received from the House of Assembly and read a first g 'sort of thing led to a strong campaign for criminal-justice

time. process reform. It was originally confined to complicated fraud trials,
TheHon. P. HOLLOWAY (Minister for Industry and but quickly spread to serious criminal trials generally. This process
Trade): | move: was special in that it attracted a heavy contribution from the

o . judiciary, who have not been noted as an institution for becoming
That this bill be now read a second time. involved in public-policy debates, and for very good reason.
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the former. | will let the Duggan Report speak for itself, interpolating

There was strong pressure from prosecuting authorities and sonegly where required.

judges for Attorneys General to act. Accordingly, there was a special

The Recommendations

meeting of the Standing Committee of Attorneys General (SCAG) TheMinor Recommendations

in 1992 on the subject, at which policy positions were adopted, but

Victorian Crimes (Criminal Trials) Act, 1993. This was modelled on

the U.K. serious complex fraud legislation and, like its U.K. ancestor,
was soon declared to have failed in its aims. It was replaced by the
Crimes (Criminal Trials) Act, 1999. Reports suggest that this effort
may have been more successful, at least from some points of view.

Matters did not rest there. The Directors of Legal Aid and the
Directors of Public Prosecutions came together in 1998 and produced
a “Best Practice Model for the Determination of Indictable Charges”
and, when that was referred to SCAG, the Attorneys-General
established a committee, chaired by Brian Martin Q.C., subsequently
Martin J. of the South Australian Supreme Court, to examine the
matter again and make recommendations. They did so in what may
be called the Martin Report.

This project was taken up with enthusiasm by the
Commonwealth, with the result that the Australian Institute for
Judicial Administration, with the support of SCAG, staged a two-day
conference on the subject in 2000 followed, on the third day, by a
meeting of judges, lawyers and policy people nominated by
Attorneys General. This last meeting was called the “Deliberative
Forum”. The Forum then went through the Martin recommendations
and the results of the conference and produced a report with many
recommendations, some of which did not reflect the Martin
recommendations. This report was circulated by the Commonwealth
to all Deliberative Forum members, revised in light of comments,
and sent out again. It contains 68 recommendations.

SCAG then endorsed the Report and the recommendations. The
latter run the gamut from requiring legislative change, to administra-
tive change, to changes in the culture of legal practice. The
recommendations are addressed to all players in the system, from
judges, to administrators, to lawyers (prosecution and defence) and
legal aid.

In late 2001, the then Attorney-General received a letter from the
Chief Justice indicating that a committee chaired by Martin J. had
reported to him and that he was proposing to carry out some of the
changes recommended by that committee that were within his power
to do. In late 2003, the Attorney-General appointed a working group
to advise him on a selection of recommendations for criminal-trial
reform that arose from the Deliberative Forum on Criminal Trial
Reform.

The members of the working group (The Duggan Committee)
were:

Justice Kevin Duggan

Justice John Sulan

Judge Paul Rice

| Only one set of these requires legislation. The Duggan Report
the only wholesale outcome from this push was the enactment of theyys:

“Recommendation 41: “Immediately after the prosecution
opening, in a prescribed form of words the trial judge should
invite the defence to respond to the Crown opening and to
identify the issues in dispute.

Recommendation 42: “No explanation or remarks should be
addressed by the judge or the prosecutor to the jury concern-
ing a failure by the defence to respond to the Crown opening.
We support these recommendations. In recent times the
practice of inviting the defence to give a short opening
address immediately after the prosecution opening has been
followed by some judges in this State and elsewhere. The
benefit lies in identifying for the jury or the judge in a trial by
judge alone the issues which will be of most relevance in the
trial. The earlier the judge and jury are apprised of this
knowledge the better. However, as in the case of a prosecu-
tion opening, the occasion should not be used to put forward
arguments in support of a case. The defence address should
be restricted to identifying the issues in the case and the
matters to be raised by the defence.

We agree with the proposal in Recommendation 42 that no
comment should be made by the judge concerning the failure
of the defence to respond to the prosecution opening. We
consider it appropriate that the invitation to the defence
should be made in the absence of the jury. We are not in
favour of requiring the judge to use a prescribed form of
words when inviting the defence to respond.

We recommend that these proposals be made the subject of
legislation.

Recommendation 43: “Where the defence has provided a
response as envisaged in Recommendation 41, the trial judge,
immediately following this response should be required to
address the jury for the purpose of summarising the primary
issues in the trial that are likely to arise for its consideration.
We disagree with the proposal that the trial judge should be
required to comment at this stage of the trial. It may be
appropriate for the judge to comment further on the issues in
dispute in the trial, but that should be left to the discretion of
the trial judge. Assistance to the jury in matters such as this
is clearly within the province of the trial judge’s function and
legislation to authorise the practice is unnecessary.

The Bill therefore proposes to fulfil recommendations 41 and 42
and not to fulfil recommendation 43.

Mandated Police Disclosure

The D.P.P. has a duty, by statute, common law and its own

Wendy Abraham Q.C., Acting Director of Public Prosecutionsguidelines, to make comprehensive disclosure to the accused. This

(later replaced by Peter Brebner Q.C.)
Gordon Barrett Q.C. (now Judge Gordon Barrett)

is in the interests of fast, effective and efficient prosecution. For
example, it is well known that full disclosure encourages early guilty

Matthew Goode, Managing Solicitor, Policy and Legislation, pleas. Prosecutions can be derailed, delayed or lost if there is not full

Attorney-General’s Department.

disclosure or prosecution disclosure is delayed URnaan-Naruniec

The Committee met regularly. It resolved in 2004 to deal with all(2003) 143 A. Crim. R. 531 provides a recent South Australian

issues except the controversial one of defence disclosure (updgxample of how things can go wrong. The Court of Criminal Appeal,
which it was divided, and which it expected to create further divisionin trying to deal with a very complicated case, found that there was
in the profession and abroad) and, upon that, to await the findingah inexcusable failure by the A.F.P. and the Commonwealth D.P.P.
of a large empirical study on defence disclosure being carried out it disclose significant and relevant information to the defence.
Canada. That study was promised for a long time but was nopection 104(2) of theummary Procedure Act 1921 and the common
forthcoming. (Itis now available as IveBefence Disclosureinthe  1aw require continuing prosecution disclosure to the defence of
Commonwealth: Still More Theoretical Than Real? AReviewofthe ~ Mmaterial available to the prosecution that is material to the case for
Research.) With the advent of the Kapunda Road Royal the prosecution and that of the defence. There is no legislative
Commission, with its tight deadline, it was clear that the Committegdrovision in South Australia that imposes a duty on police officers
no longer had the luxury of waiting for it. The Committee thereforeto disclose information to the D.P.P. The Duggan Committee
finalised its report and sent it to the Attorney General on 6 Jung'ecommended that this be remedied.
2005. “We recommend the enactment of a provision along the lines
The Duggan Committee limited its recommendations to those of s 15A of theDirector of Public Prosecutions Act 1986
matters raised in the SCAG papers that had notbeen carriedoutand ~ (NSW) which states: o o
which required legislative change. The Report makes two kinds of "(1) Policeofficers investigating alleged indictable
recommendations that fall within that description. The first group are offences have a duty to disclose to the Director [D.P.P]
recommendations that the Committee regards as obvious and all relevant information, documents or other things
uncontroversial. The second group are recommendations about obtained during the investigation that might reasonably
defence disclosure for indictable trials. The Committee regarded be expected to assist the case for the prosecution or the
these recommendations as having the potential for being most case for the accused person.
controversial and productive of much opposition. It therefore (2) The duty of disclosure continues until one of the
devoted more space and argument to these recommendations than following happens:
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(a) the Director decides that the accused person will
not be prosecuted for the alleged offence,

(b) the prosecution is terminated,

(c) the accused person is convicted or acquitted.

matters which are not in dispute. We consider there is an
advantage in formalising this procedure in order to provide
an impetus for the parties to direct their attention to these
matters before trial. We recommend that the order to serve
(3) Police officers investigating alleged indictable the notice be made at the first directions hearing and that no
offences also have a duty to retain any such documents order be made unless the accused is represented at the time.
or other things for so long as the duty to disclose them The Bill proposes the enactment of these proposals. It has been
continues under this section. This subsection does natecessary to add a little detail, fleshing out the rights and obligations
affect any other legal obligation with respect to the of the defendant in the circumstances referred to.
possession of the documents or other things. Defence Disclosure
(4) The regulations may make provision for or with There has been a significant growth in statutory provisions
respect to the duties of police officers under this sectionrequiring defence disclosure in Australian jurisdictions in recent
including for or with respect to: years, as well as in England and, to a lesser extent, Canada. In
(a) the recording of any such information, documentsAustralia, there are major statutory defence disclosure regimes in
or other things, and place in New South Wales, Victoria and Western Australia. The
(b) verification of compliance with any such duty. ~ English defence disclosure scheme is comprehensive. The merits or
(5) The duty imposed by this section is in addition to otherwise of requirements of defence disclosure have been rehearsed
any other duties of police officers in connection with the time and again over the past decade. The matter is put as succinctly
investigation and prosecution of offences. as possible by the Duggan Report:

The Committee also draw attention to recommendations made Some of the arguments for and against such disclosure are
in a memorandum prepared by Mr Kourakis Q.C., Solicitor-Generalsummarised in the Second Report of the New South Wales Parlia-

dated

1 May, 2003. The Solicitor-General proposed that almentary Standing Committee on Law and Justice in respect of the

documents collected and created in the course of a police investigé!iminal Procedure Amendment Act (Pre-Trial Disclosure) Act 2001
tion be verified by a certificate produced at committal by the(NSW) (“the New South Wales Report”) at [2.11] and [2.12] as
prosecution. The certificate would have to be cleared by théollows:

prosecution to ensure that any form of claimed privilege is not
breached. Put another way, claims for privilege, public interest
iﬂwmunity or other exemption from disclosure should be decided by
the D.
undertaking to advise the prosecuting authority of any documents
subsequently collected as soon as is reasonably practicable. The
Committee took the view that it was not within its terms of reference
to comment on this proposal but thought it might well be considered
if pre-trial disclosure legislation is contemplated. Existing legislation
authorises courts to make rules generally about this certificate or list.
Most of the detail should be left to rules to enable appropriate
flexibility.

The Bill proposes the enactment of Mr Kourakis’'s recommenda-

tions.

Prosecution Disclosure

Although currently extensive, prosecution disclosure could be
improved by enactment of formal obligations. In the Committee’s
: rather than having to prepare evidence in relation to issues

words

“Arguments in support

“the reforms would draw together, formalise and clarify the
combination of laws, rules, regulations and guidelines that
previously regulated pre-trial disclosure.

pre-trial disclosure allows improved preparation of the
prosecution case and improved fairness in the trial process as
the prosecution will have the opportunity to consider and test
all the evidence.

the defendant would be in a better position to make an
informed decision about whether to plead guilty based on the
strength of the disclosed prosecution case.

defence pre-trial disclosure addresses the problem of
defendants‘ ambushing’ the prosecution at trial with
defences the prosecution could not anticipate.
adjournments in response to unexpected developments in the
course of a trial would be minimised.

parties would be able to focus on issues that are in contention,

P.P. and not the police. The certificate would include an

that are not in dispute.

a better and fairer outcome can be reached as pre-trial
disclosure by both parties ensures the court would be aware
of all the relevant information.

pre-trial disclosure in general increases efficiency in the
criminal justice system leading to a reduction in court delays
and the costs associated with such trials and also reducing the
impact on victims and witnesses.

“In addition to fulfilling the requirements of thBummary
Procedure Act 1921 s 104, we understand that it is customary
for the prosecution to provide the defence with certain other
documents such as a copy of the information and details of
the accused’s previous convictions. We think it is appropriate
to provide for such matters by way of statutory requirements
similar to those which are contained in the New South Wales
and Western Australian legislation. To this end we recom-

mend that the prosecution be required to provide the defence
with the following:

(a) a copy of the information,

(b) an outline of the prosecution case,

(c) a copy of any information in the possession of the
prosecutor that is relevant to the reliability or credibility
of a prosecution witness,

(d) a copy of any information, document or other thing
provided by police officers to the prosecutor, or otherwise
in the possession of the prosecutor, that may be relevant
to the case of the prosecutor or the accused person, and
that has not otherwise been disclosed to the accused
person,

(e) a copy of the criminal history of the accused,

(f) any other document prescribed by rules of court.

The outline of the prosecution case would set out the acts,
facts, matters and circumstances relied upon by the prosecu-
tion but would not be treated as formal particulars of the
charge or charges.

Arguments against

the reforms would have a negative impact on defendants in
complex criminal trials because they undermine the right to
silen]E:e, the presumption of innocence and the burden of
proof.

the prosecution would be able to tailor its case in light of the
disclosed defence case.

compulsory pre-trial disclosure would place a resource
burden on legal services to defendants.

there may be acceptable reasons for the defence to depart
from the disclosed defence at trial and the ability to do this
under a pre-trial disclosure order is limited.

orders for compulsory pre-trial disclosure may not have the
effect of reducing court delays as asserted.

the use of sanctions for breaches of disclosure orders is
inappropriate.

the use of sentencing discounts for compliance with pre-trial
disclosure requirements is inappropriate.

The arguments are dealt with in considerable detail in Griffith,

In addition:

The copy of the information should be provided prior to the “Pre-Trial Defence Disclosure Background to the Criminal
first arraignment. The other information should be providedProcedure Amendment (Pre-Trial Disclosure Bill 2000 (NSW)),
no later than the first directions hearing. December 2000.

This is not an issue—or group of issues—on which it can be said
“We also recommend that the court be given power to directhat one point of view is conclusively right or conclusively wrong.
the prosecution to serve a notice to admit facts on the defendé is a matter of considering the matter on balance. The Duggan
requesting the defence to respond to that notice prior to th€ommittee has advised the Government that:

commencement of trial. In some cases there are informal “We are of the view that the developments in the criminal
discussions between the prosecution and the defence as to  justice system referred to above favour the case for the
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introduction of defined disclosure requirements by the
defence in certain circumstances and that the arguments in
favour of such reform outweigh the arguments againstit. ...
we accept the argument that the right to silence which is
based on the rule against self-incrimination is not diminished
by a requirement to indicate certain specific defences which
might be raised, what challenges are to be made to the
prosecution evidence or what expert evidence might be
adduced in support of the defence case. We do not agree that
requirements to disclose such information could in any sense
affect the burden of proof. The presumption of innocence
which provides the rationale for the burden of proof would
be similarly unaffected.

The Bill proposes the enactment of provisions giving effect to
that advice.

The result is a series of recommendations based in part on the
existing New South Wales statutory scheme. That is in large part
owing to the scheme’s reflecting the SCAG recommendations. The
first general set of recommendations is:

“Accordingly, we would favour a procedure whereby the
court was given power to make orders requiring pre-trial
disclosure by the defence in those cases in which the court
considered that such an order was appropriate. The prosecu-
tion could make application to the court for an order or the
court could act on its own motion. We think it unnecessary
to confine the exercise of the discretion to a statutory formula
as is required by the New South Wales legislation.

We recommend that the order for disclosure may provide for
any one or more of the following:

(a) Notice as to whether the accused person proposes
to adduce evidence at the trial of any of the following
contentions:

(i) mental incompetence,

(i)  self-defence,

(d) must be given by lodging the notice at the office
of the Director of Public Prosecutions or by serving the
notice by post on the Director of Public Prosecutions.

(4) Non-compliance with this section does not render
evidence inadmissible but the non-compliance may be
made the subject of comment to the jury.

(5) Except by leave of the court, evidence in rebuttal
of an alibi shall not be adduced after the close of the case
for the prosecution.

(6) Leave shall be granted under subsection (5) where
the defendant gives or adduces evidence of alibi in respect
of which—

(a) no notice was given under this section; or

(b) notice was given but not with sufficient particulari-
ty, (but this section does not limit the discretion of the
court to grant such leave in any other case).

(7) In any legal proceedings, a certificate apparently
signed by the Director of Public Prosecutions certifying
receipt or non-receipt of a notice under this section, or
any matters relevant to the question of the sufficiency of
a notice given by a defendant under this section, shall be
accepted, in the absence of proof to the contrary, as proof
of the matters so certified.

(8) In this section—

evidence of alibi means evidence given or adduced, or to be
given or adduced, by a defendant tending to show that he was
in a particular place or within a particular area at a particular
time and thus tending to rebut an allegation made against him
either in the charge on which he is to be tried or in evidence
adduced in support of the charge at the preliminary examin-
ation at which he was committed for trial.

(Note also s 107(5) of thBummary Procedure Act 1921.)

The Committee has recommended that a similar regime apply in
relation to the intention to call any expert evidence, at trial or on the

(iiiy  provocation, voir dire. Unlike the previous general recommendation for disclos-

(v) accident, ure, the requirement would not be discretionary—it would apply in

(v) duress, all cases. However, the court should be given the authority to

(vi)  claim of right, dispense with the requirement if, on an application by the defence,

(vii) automatism, the court was satisfied that there was good reason for dispensing with

(vii) intoxication; compliance and no miscarriage of justice would result if the
(cf. Criminal Procedure Act 1986 (NSW) s 139(1)). dispensation were granted (Cfimes Act (WA) s 611C(3)). The

(b) Notice by the defence as to whether it is necessanprecise terms of the recommendation are:

for the prosecution to call all witnesses in respect of
surveillance evidence and records of interview and, if not,
which witnesses are required.

(c) Notice by the defence as to whether any issue is
taken with respect to the continuity of custody of exhibits
to be tendered by the prosecutor.

(d) Notice by the defence as to whether there is any
dispute in relation to the accuracy or admissibility of
documentary evidence, charts, diagrams or schedules to
be tendered by the prosecution.

The Committee continued to make a recommendation about a
more specific area of defence disclosure. It is well known that the

“We recommend legislation to require the defence to file and
serve a statement in relation to any expert evidence it
proposes to call. The statement should be filed and served at
least fourteen days before trial and contain the name and
address of the witness, the qualifications of the witness to
give evidence as an expert and the substance of the evidence
it is proposed to adduce from the witness as an expert,
including the opinion of the witness and the acts, facts,
matters and circumstances on which the opinion is formed.
This requirement follows along the linebx9 of theCrimes
(Criminal Trials) Act 1999 (Vic). ... The time for disclosure
should be specified in the legislation.

defence must disclose the intention to rely on the defence of alibiand There is an alternative position, however, that was considered by

the reasons for that are equally well known. In South Australia, thathe Committee. Section 139 of ti@iminal Procedure Act 1986

requirement is to be found in s 285C of @dminal Law Consolida- (NSW) and s 611C of th€rimes Act (WA) require disclosure of the

tion Act. The provision is very detailed: actual copies of any reports prepared by expert withesses proposed
285C—Notice of certain evidence to be given to be called by the accused. Some members of the working group

(1) Subject to subsection (2), if a defendant proposesxpressed concern about the application of the New South Wales and
to introduce evidence of alibi at the trial of an indictable Western Australian provisions to reports from psychiatrists and
offence in the Supreme Court or the District Court, prior psychologists which might contain reference to the accused’s
notice of the proposed evidence must be given. instructions about his or her case. The Committee therefore did not

(2) Notice of proposed evidence of alibi is not take this position. The Kapunda Road Royal Commissioner has
required under subsection (1) if the same evidence, orecommended that the report of the Committee be adopted.
evidence to substantially the same effect, was received atherefore, the Bill is drafted on the basis of the Committee’s
the preliminary examination at which the defendant wasrecommendation.

committed for trial. The Kapunda Road Royal Commissioner had an additional
(3) The notice— recommendation in this area. He said:
(a) must be in writing; “That in cases where expert psychiatric evidence about an
(b) must contain— accused is proposed the court should have power to require
(i) asummary setting out with reasonable particularity the accused to submit to an examination by an independent
the facts sought to be established by the evidence; and expert retained by the other side”.
(i)  the name and address of the withess by whom  The Royal Commissioner did not propose any sanction for failure
the evidence is to be given; and to fully comply. The sanction should be inability to lead the
(iii)  any other particulars that may be required by evidence.
the rules; Sanctions

(c) must be given within seven days after the defend-  Sanctions that are available to the court to deal with prosecution
ant is committed for trial; failure to comply with its obligations are well established and
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litigated. That is not so for the defence. The Committee agreed witsioner recommended that the relationship be clarified. This Bill
these recommendations in the Report of the SCAG working groupamends s 5 of th€riminal Law (Forensic Procedures) Act 1998 to
"32 If the prosecution fails to comply with its remove the ambiguity. The Act, as amended, will say that the Act
obligations or seeks leave to adduce the additionaboes notapply to alcohol or drug testing procedures undétdhe

evidence: Traffic Act 1961. In other words, there are two codes at work. They
(i) The Court should be empowered to award adjourn-are mutually exclusive. If police are investigating a summary offence
ment and incidental costs; under theRoad Traffic Act 1961 (such as driving while impaired, or

(i)  The Court should more readily be prepared to driving with a blood alcohol over the limit), they must use that Act.
grant a voir dire examination in connection with the If police are investigating a serious offence against another Act
additional evidence. (albeit committed in connection with driving a motor vehicle) such

(i)  The prosecution should only be entitled to lead @s causing death or serious injury by dangerous driving or reckless
the evidence if a reasonable explanation for its lateendangerment, they can use @réminal Law (Forensic Procedures)
production is provided or the interests of justice otherwiseAct 1998. That is the way it was always intended to be.
require that the prosecution be permitted to lead the Magistrates Court Act 1991
evidence. The appeal provisions of the Magistrates Court are set out in

33 If a defendant fully cooperates and is convicted,section 42 of théagistrates Court Act 1991. L
the defendant should be entitled to a discount of sentence The decision of the Full Court ifolice v Dorizzi (2002) 84
to be determined within the discretion of the trial judge, SASR 416 illustrates a problem with section 42Dierizz, the Full
but to be specifically identified by the trial judge. Court held that section 42 does not enable a party to a criminal

34 If a defendant fails to cooperate by declining to proceeding (in this case the prosecution) to appeal a ruling on the
identify a specific defence relied upon at trial, the admissibility of evidence by a magistraforizzi was the prosecu-
defendant should only be permitted to lead the evidencdion night club security guards for assault. The key prosecution
if a reasonable explanation for the failure to identify the evidence was tapes from various video-surveillance cameras
defence during the pre-trial process is given or thepurporting to show the offence taking place. The magistrate hearing
interests of justice otherwise require that the defendant béhe matter ruled the video tapes inadmissible. As a result, the
permitted to lead the evidence. prosecution case collapsed. The magistrate ruled there was no case

35 If a defence has failed to co-operate by failing to to answer and ordered the case be dismissed. _
identify a specific defence, subject to the overriding The prosecution appealed the magistrate’s decision to a single
consideration of the interests of justice, the trial judgejudge of the Supreme Court under section 42. On appeal, the Judge
should be empowered to impose restrictions upon crosstuled the video tape was incorrectly ruled inadmissible, set aside the
examination of Crown witnesses. magistrate’s orders, and ordered a retrial. On further appeal,

36 If a defendant fails to co-operate in a meaningfu|however, the Full Court held that the prosecution could not have
way or only partially co-operates and is convicted, thesucceeded in its appeal as section 42 did not authorise an appeal
sentencing judge should be entitled to adjust the discoun@gainst the magistrate’s ruling on the admissibility of the video tapes.

37 A defendant committed for trial must be fully The Bill amends sections 42 to provide, in effect, a right of
informed by counsel and the committing magistrate thatdppeal against a decision by the Magistrates Court on an interlocu-
a failure to co operate may result in the loss of anytory judgment. That will be permitted when:

sentencing discount that would otherwise be applicable. - _aquestion as to whether proceedings on a complaint
38 Counsel should be obliged to inform the judge at or information or a charge contained in a complaint or
the first directions hearing that the advice referred to in information should be stayed; or
recommendation 37 has been given. - the judgment in effect destroys the case for the
39 39 The obligation to give the advice mentioned in prosecution; or ) o
recommendation 37 should be included in the rules of - the Court or the appellate court is satisfied that there
professional conduct. are special reasons for allowing the interlocutory appeal to
The Committee commented that it might also be considered proceed (given the often enunciated judicial expressions of
appropriate to include in the rules of professional conduct an the public interest against splitting the course of criminal
obligation on legal practitioners to assist in ensuring that orders for proceedings).
pre-trial disclosure are carried out. - This proposal broadly conforms to the recommenda-
These recommendations have been altered in the Bill. Some  tions of the Model Criminal Code Officers Committee in its
alterations are significant and some are minor. Discussion Paper and Report on Double Jeopardy and is
It has been decided not to deal with routine adjourn- broadly in accord with similar provisions in New South
ments and orders for costs in the Bill. These are well handled Wales.

by current law in relation to both prosecution and defence and  Conclusion o

there is no evidence that the rules are unsatisfactory. The This Bill is a major step forward in criminal trial reform. It has

current rules remain applicable. The exception is a failure td>een preceded by decades of debate and consultation among judges,

comply with a requirement to give notice of an intention to prosecutors, directors of legal aid and defence counsel across

call expert evidence. The Bill deals with this situation to Australia. Although some will cling to outdated procedures and

make it clear that the prosecutor will be the judge of what isformalities, there has been widespread agreement in many reports

the time necessary to consider the effect of that evidence angt the highest and most expert level across Australia and the United

whether to get alternative evidence to rebut it. Kingdom that change in the old ways is necessary. Now we, too,
The current law about giving a sentence discount ofnnove forward. )

sentence for co-operation by the defence is assumed to | commend the Bill to Members.

continue without being further spelled out.

The recommended sanctions for any defence failure
to comply with a requirement to identify a defence were
thought to be too complex and open-ended. Instead, it is
proposed that the flexible sanction of adverse comment by
Judge or prosecution is preferable.

The obligation to inform the defendant of key
obligations under the new rules proposed here is incorporated
into the notices and will be the subject of prescribed wording
rather than being left at large to the oral advice of practition-
ers or the court. Itis thought that this is a surer and more fair
way to convey the required information.

Other Amendments

Criminal Law (Forensic Procedures) Act 1998

The Kapunda Road Royal Commissioner found that there was
ambiguity in the relationship between tBeiminal Law (Forensic
Procedures) Act 1998 and theRoad Traffic Act 1961. The Commis-

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Criminal Law Consolidation
Act 1935
4—Insertion of sections 285BA, 285BB and 285BC
This clause inserts new sections in Part 9 of@heninal Law
Consolidation Act 1935 as follows:
285BA—Power to serve notice to admit facts

This provision allows the DPP to apply to the court
(where it is dealing with an offence that is to be tried on
information) for authorisation to serve on the defence a notice
to admit specified facts. Such a notice may specify a time
(fixed by the court) within which it is required to be complied
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with and must contain a warning advising the defendant of
the possible consequences of an unreasonable failure to make
an admission in response to the notice.

Such an order may only be made at a directions
hearing at which the defendant is represented by a legal
practitioner unless the court is satisfied that the defendant has
voluntarily chosen to be unrepresented or is unrepresented for
reasons attributable to the defendant’s own fault.

The provision does not abrogate the privilege
against self-incrimination but if a defendant unreasonably
fails to make an admission in response to a notice and is
convicted, the failure should be taken into account in fixing
sentence.

285BB—Power to require notice of intention to
adduce certain kinds of evidence

This provision would allow a court before which a
defendant is to be tried on information to require the defence
to give the DPP written notice of an intention to introduce
certain types of evidence listed in the provision (such as
evidence tending to establish that the defendant was mentally
incompetent to commit the alleged offence or is mentally
unfit to stand trial, evidence of self defence and evidence of
provocation amongst other things). The court may only allow
the prosecution to make such a requirement if satisfied that
the prosecution has fulfilled its obligations of disclosure to
the defence. Non-compliance with a requirement under the
provision does not make the evidence inadmissible but the
prosecutor and judge may comment on the non-compliance
to the jury.

In addition, a court before which a defendant is to
be tried on information may require the defence to notify the
DPP in writing whether it consents to dispensing with the
calling of prosecution witnesses proposed to be called to
establish the admissibility of specified intended evidence of
a kind listed in the provision (such as evidence of surveillance
or interview and exhibits). If the defence fails to comply with
this type of notice, the defendant’s consent to the tender of
the relevant evidence for purposes specified in the notice will
be conclusively presumed.

285BC—Expert evidence

This provision provides that, if expert evidence is
to be introduced for a defendant being tried on information,
written notice of the intention to introduce the evidence
(setting out the name and qualifications of the expert, a
description of the general nature of the evidence and what it
tends to establish) must be given to the DPP on or before the
date of the first directions hearing or as soon as practicable
after it becomes available to the defence, unless an exemption
is granted by the court.

In addition, if the defence proposes to introduce
expert psychiatric or medical evidence, the court may, on
application by the prosecutor, require the defendant to submit
to an examination by an independent expert approved by the
court.

If a defendant fails to comply with a requirement of
the provision, the evidence will not be admitted without the
court’s permission (but the court cannot allow the admission
of evidence if the defendant fails to submit to an examination
by an independent expert) and the prosecutor and the judge
may comment on the defendant’s non-compliance to the jury.

If the DPP receives notice of an intention to
introduce expert evidence less than 28 days before the trial
commences, the court must, on application by the prosecutor,
adjourn the case to allow the prosecution a period determined
by the prosecutor to be necessary to obtain expert advice on
the proposed evidence.

In addition, if it appears to the judge that a non-
compliance has occurred on the advice or with the agreement
of a legal practitioner, the giving of the advice or agreement
is deemed to constitute unprofessional conduct and the judge
must report the legal practitioner to the appropriate authority
to be dealt with for that conduct.
5—Substitution of section 288A
This clause substitutes new provisions as follows:

288A—Defence to be invited to outline issues in
dispute at conclusion of opening address for the
prosecution

This provision requires the judge in a trial of an
offence on information, to invite the defendant, at the

conclusion of the prosecutor’s opening address, to address the
court to outline the issues in contention between the prosecu-
tion and the defence.
288AB—Right to call or give evidence
This provision replicates the current section 288A
but with a minor change (new subsection (4)) that is conse-
quential to new section 288A.
Part 3—Amendment of Criminal Law (Forensic Proced-
ures) Act 1998
6—Amendment of section 3—I nterpretation
This clause inserts a definition afcohol or drug testing
procedure for the purposes of the measure.
7—Substitution of section 5
This clause substitutes new provisions as follows:
5—Application of this Act to alcohol or drug testing
procedures
This provision clarifies the position with respect to
alcohol or drug testing procedures. The provision makes it
clear that such procedures can be carried out either under the
Criminal Law (Forensic Procedures) Act 1998 or under some
other law but if the procedure is carried out under some other
law (such as th&oad Traffic Act 1961), the Criminal Law
(Forensic Procedures) Act 1998 does not apply to it.
5A—Body searches
This provision provides that a search of the person
is not to be regarded as a forensic procedure (currently
specified in section 5 of theriminal Law (Forensic Proced-
ures) Act 1998).
8—Repeal of heading to Part 2 Division 1
This clause repeals a heading that is now unnecessary.
9—Substitution of section 6
This clause substitutes a new section 6 as follows:
6—Part to apply to all forensic proceduresother than
alcohol or drug testing procedures conducted under
other laws
This clause provides that Part 2 of the principal Act
applies to forensic procedures (including alcohol or drug
testing procedures) carried out under BEminal Law
(Forensic Procedures) Act 1998 and to forensic procedures
carried out under other laws, with the exception of alcohol or
drug testing procedures.
10—Repeal of heading to Part 2 Division 3
This clause repeals a heading that is now unnecessary.
Part 4—Amendment of Director of Public Prosecutions
Act 1991
11—Insertion of section 10A
This clause inserts new section 10A as follows:
10A—Disclosure of information to Director
This provision provides that a police officer in
charge of the investigation of an indictable offence (thief
investigator) has a duty to disclose to the DPP all documen-
tary material collected or created in the course of the
investigation that might reasonably be expected to assist the
case for the prosecution or the case for the defence. This duty
extends to material that may be exempt from production in
court, and continues until—
the Director decides that the person suspected of
having committed the alleged offence not be prosecuted
for the offence; or
the prosecution is terminated; or
the accused person is convicted or acquitted, and
all rights of appeal have expired or been exhausted.
The chief investigator must—
ensure that, when the DPP requires it, the DPP is
provided with a list of the documentary material liable to
disclosure under the provision and copies of material
referred to in the list; and
ensure that material liable to disclosure is retained
for the required period; and
at the request of the Director, provide him or her
with copies of specified documentary material that is not
otherwise liable to disclosure.
Part 5—Amendment of Magistrates Court Act 1991
12—Amendment of section 42—Appeals
This clause substitutes new subsection (1a) into section 42 of
theMagistrates Court Act 1991. The new subsection provides
that an appeal does not lie against an interlocutory judgment
unless—
(a) the judgment stays proceedings; or
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(b) the judgment destroys or substantially weakens thauninterrupted despite people being hanged, executed and
basis of the prosecution case and, if correct, is likely tojmprisoned. If draconian laws were effective, we would not

lead to abandonment of the prosecution; or e - Lo . - .
(c) the Court or the appellate court is satisfied thatN@Vve & petition circulating in this parliament calling on the

there are special reasons why it would be in the interest$ngaporean government to spare the life of Van Tuong
of the administration of justice to have the appeal Nguyen for trafficking. We would not have the so-called Bali

determined before commencement or completion of theNine awaiting trial in Indonesia. Prisons around the world
trial and grants its permission for an appeal. would not bulge with convicted drug felons.

Part 6—Amendment of Summary Procedure Act 1921 . . .
13—Amendment of section 104—Praiminary examin- Despite the failure of law and order solutions to drug use

ation of charges of indictable offences in our society, we have this bill further increasing penalties.
This clause amends section 104 of Suemary Procedure ~ We are making a false promise to our community. We are
Act 1921. pretending that this bill will be effective in suppressing the

fgg&'i“ﬁe (L) su dbsmtﬁesl.at“?%.Sprfhr agraph (in) into Si‘?‘.:%‘rug trade when it will not. The drug trade will continue as
a), amenaing the list o INgS the prosecutor must i P . .
in the court in accordance with that subsection to include a@ng as massive profits are to be made, and that will be as

other material relevant to the charge (whether relevant to théong as we have substantial domestic demand. The whole
case for the prosecution or the case for the defence) that sSommunity pays the price for our current law and order
available to the prosecution except material exempt frompolicies. Police corruption and organised crime flourish in the

production because of privilege or for some other reason. : ; . ; ;
Subclause (2) substitutes new paragraph (b) into the samf(—:ertlle soil of drug money; our prisons are stacked with

subsection, setting out the material that must be provided tP€0Ple who are there for drug offences, and petty crime funds

the defendant or their legal representative. addictions.
Subclauses (3) and (4) make related amendments to section This bill takes us no closer to a solution. Indeed—and |
104. think this is really concerning—if the Hon. Robert Lawson

14—Amendment of section 107—Evaluation of evidence ; ; ; ;
at preliminary examination has his way in the committee stage, it may take us even

This clause substitutes new subsection (5) and inserts nefiither away from a solution. As the shadow attorney-general
subsection (6) into section 107 of tSemmary Procedure  indicates, he is considering ‘seriously examining an amend-
Act 1921. ) _ ment to ensure that the minister is not given powers which are
tS.Utl’feCt'O”.éE')tfqg"?S tge Ctou.rtth‘hat C.?tmm'is a defet”dat?_t fost odds with national recommendations which are against
rial to provide the defendant with a written statement setting ; : ; -

out his or her procedural obligations in regard to the trial, ancf"”owIng the analysyls of drugs .at rave part|e§ .for so-called

explaining that non-compliance with those obligations may'esearch purposes’. The fact is that the minister has that
have serious consequences. The proposed subsection ajgower now under the Controlled Substances Act.

requires the court to give the defendant such further explan- Unfor‘tur]a_telyl my attempts to persuade the previous

ations of the trial procedure and his or her obligations as th C
Court considers appropriate. %health minister Lea Stevens to use the power granted by that

Subsection (6) provides an evidentiary provision stating thafCt to allow pill testing failed. International research demon-
if, in any legal proceedings, the question arises whether &trates that, where testing takes place, people consume fewer
defendant has been provided with the statement and explatrugs, doing themselves less harm and reducing the profits
ations required by section 107(5), it will be presumed, in they¢ drug dealers. | say to the Hon. Robert Lawson, ‘Don't
absence of proof to the contrary, that the defendant has beedn f the f ffecti | | H f
provided with the statement and explanations. estroy one of the few efiective tools we currently have for
reducing drug consumption.” Allowing a comprehensive drug
TheHon. R.I. LUCAS secured the adjournment of the testing regime to be established will be far more effective
debate. than this bill has any hope of creating. This is yet another bill
related to drug laws that will not work, and it will not work

CONTROLLED SUBSTANCES (SERIOUS DRUG because it concentrates on limiting supply rather than limiting

OFFENCES) AMENDMENT BILL demand.
| give an example of the reduction in tobacco use in the
Adjourned debate on second reading. past three decades. We did not reduce it by passing legislation
(Continued from 7 November. Page 2924.) to ban tobacco; we caused that reduction by reducing the

demand for tobacco. That is what we should be doing with

TheHon. SANDRA KANCK: This bill sets out severe the illicit drugs. Because it is stupid to pass laws that are not
penalties for trafficking in a range of controlled drugs. It going to work, | indicate that the South Australian Democrats
provides for maximum sentences of 10 years for traffickingwill not be supporting this legislation.
in a controlled drug, 25 years for trafficking in a commercial
guantity of a controlled drug and life for traffickinginalarge  TheHon. A.L. EVANS: | support the second reading and
commercial quantity of a controlled drug. Large fines campassage of this bill. The law in South Australia regarding the
also be levied against offenders as well as the imprisonmenpossession, use and trafficking in illegal drugs is contained
Further, the general trafficking offences are supplemented bin the Controlled Substances Act 1984. As | understand it, the
a similarly tiered structure of offences on manufacturers simpetus for much of the content of this bill originates from
that we have manufacturing, manufacturing a commercialwo sources: first, a report on serious drug offences prepared
guantity, and manufacturing a large commercial quantity. Oy the Model Criminal Code Officers Committee in October
cultivation of controlled plants, similarly, we have cultiva- 1998; and, secondly, an agreement reached by the Council of
tion, cultivation of a commercial quantity, and cultivation of Australian Governments on 5 April 2002 to modernise the
a large commercial quantity. criminal law in relation to serious drug offences.

The bill neatly encapsulates the profound flaws in the My constituents are supportive of a tough stance onillegal
prohibitionist stance on the use of illegal drugs in our societydrugs. Over the years, | have personally witnessed in many
Had imposition of harsh criminal penalties for drug traffick- situations the damage that is wrought by the use of illegal
ing worked, the tide of recreational drugs in our societydrugs. | have seen first-hand the mental and physical harm
would have ebbed long ago, yet it continues to flow almostaused to users of such drugs. | have also witnessed the
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indirect effects that such use has on members of the sameduction of the fine and imprisonment term for those found
household and other loved ones. | concur with the statemenggiilty of supplying drugs to children in certain circumstances.
made by others, and my experience lends support for thEo send the right message to those persons involved in the
motion, that many mental health issues arise out of illegasupply of illegal drugs, the government ought to be increasing
substance abuse. It is not a matter that can be taken lightlhe penalties, not reducing them. I am not sure of the govern-
nor is it a matter that can be dealt with lightly. ment’s rationale in this regard.
| believe that it is time that this government truly got  There are other measures that the government has not
tough on the drug problem in South Australia and ceasethcluded in this bill which | believe should be incorporated
dancing around the issue for political purposes. The bilif it truly wants to take a tough stance on drugs in South
undertakes an overhaul of the offences related to the posse&ustralia. For example, as the Hon. Mr Lawson has high-
sion, use and trafficking of illegal drugs. In my view, it has lighted, the bill does not alter the penalties that apply to
done a decent job of creating a new scheme of offences arsinaller quantities of illicit drugs nor does it make it an
penalties in this area of law with only a few exceptions. Theoffence to sell equipment used to smoke illicit drugs. | call
bill also contains sundry amendments to the Controlledn the government to further amend the bill as required to
Substances Act, some of which my constituents wouldnake a truly tough stance on drugs in South Australia. In
support, some of which | am currently considering in morelight of the above, whilst | have yet to consider the potential
detail. amendments to the bill, | am at this stage supportive of its
At first instance, | am supportive of the extension ofsecond reading.
powers for authorised officers to inspect a broader range of
commercial premises without having to obtain a warrant. lam TheHon. CARMEL ZOLLO (Minister for Mental
also supportive of the proposed power to be granted to thdealth and Substance Abuse): | thank all honourable
minister to use mass media warnings in situations whergembers for their contribution in relation to this piece of
substandard substances that pose risks to public health hd@gislation, the Controlled Substances (Serious Drug Of-
been discovered. The inclusion of a person with legafences) Amendment Bill. Itis an important piece of legisla-
expertise and qualifications on the Controlled Substancd##n in the fight against drugs. | have heard that we will hear
Advisory Council is, in my view, also prudent. some spirited debate in the committee stage, and we look
| have some doubts regarding the provisions in the bilforward to that. Again, | thank all honourable members for
which prevent a person under the age of 18 from being guiltjheir contributions.
of selling drugs to a child. Whilst | understand the likely ~ Bill read a second time.
policy reasons for this provision, | am not convinced that
such an exemption, which is not included in similar legisla- ADJOURNMENT
tion in other states, will create the necessary deterrents
required in this important area of law. | am inclined to At 5.51 p.m the council adjourned until Monday
support any amendment put forward which will reverse the28 November at 2.15 p.m.



