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December,The Advertiser outlined the background to the
LEGISLATIVE COUNCIL guestions about the undermining of Mr Pallaras (and | will
not go through that again in detail) and they received the

Wednesday 20 September 2006 following reply from the Premier:

The PRESIDENT (Hon. R.K. Sneath)took the chair at The Premier said, in a statement yesterday—

2.18 p.m. and read prayers. that was 7 December—

LEGISLATIVE REVIEW COMMITTEE ‘A reply to Mr Lucas’s question regarding the DPP is on its way.’
The Hon. J. GAZZOLA: | bring up the 10th report of the That was in December last year. In September 2006 | am not
committee. sure what particular route the Premier is using to send
Report received. correspondence from the State Administration Centre to
North Terrace, but | can indicate that, whilst the Premier told
EDUCATION WORKS The Advertiser a reply was on the way, | still have not

. received a reply in September 2006. My questions to the

Services) table a ministerial statement relating to education . .
works made in another place by the Minister for Education _1- Was the Premier telling the truth when he tgle

and Children’s Services. Advertiser reporter, on 7 Dec_embe_r, ‘Areply to Mr Lucas’s
Members interjecting: guestion regarding the DPP is on its way'?
The PRESIDENT: Order! When we all settle down, we 2. If the Premier maintains that he was telling the truth,
will get on with the business of the day. can the Leader of the Government ascertain what has
happened to that particular letter in reply to the serious
QUESTION TIME questions that had been raised, not by me but by the DPP?
3. What has happened to that letter, and can he undertake,
DIRECTOR OF PUBLIC PROSECUTIONS as the Leader of the Government, to expedite a reply, in the
interests of the DPP being satisfied that his particular
The Hon. R.I. LUCAS (Leader of the Opposition): | concerns about the actions of the Premier’s officers have been

seek leave to make an explanation before asking the Leadestisfactorily resolved?

of the Government a question about the DPP. The Hon. P. HOLLOWAY (Minister for Police): Is it

Leave granted. : . .
The Hon. R.I. LUCAS: There was an announcement not amazing, Mr President, that the Leader of the Opposition

. . that we should be acting in the interest of the DPP, and
today in the morning newspaper of some small amount of 2 > - . .
addi'%;onal funding fc?r the Opffige of the Director of Public yet this whole question purportedly came out of the article

Prosecutions. | remind the Leader of the Government that, ni)S's morning which indicated how the government will

quite to the day (one year and one week ago), on 13 Septe icrease the resources available to the Office of the Director

. ; o - ;
ber | asked a question of the Leader of the Government i f Public Prosecutions to put criminals away? Surely, if that

. LA i L .__Tact does not indicate that this government supports the
relation to continuing criticism and undermining of the Office . . . . o
of the DPP by officers working for the Premier. Without Office of the Director of Publllc. Pr9secutlons, th.e.n.what will?
going through all the detail, | outlined confidential informa-  The Leader of the Opposition is the only politician | know
tion that had been leaked to morning radio programs in awho seems to have this total fascination with history. He has
endeavour to undermine the Director of Public Prosecutiondo turn the clock back for years, trying to look at some little
My guestions were: piece of gossip from two years ago. Presently, this govern-

1. Has the DPP (Mr Pallaras) written to the Premier, or any otheM€nt is increasing the resources to the DPP to enable that
Rann government minister, and again expressed concerns about f#ice to do its job more properly. The Leader of the Opposi-
actions of some Rann government advisers and, in particular, Mion can ask about all sorts of gossip that he loves to be
Rann's senior adviser, Ms Jill Bottrill? involved in, about what the Premier’s staff might have said

2. What s the nature of the concern expressed by Mr Pallara . f : .
and what action, if any, has Mr Rann taken? o whom and all this sort of information, but this government

3. Why has the Premier personally approved a campaign by hideals in substance. We are increasing resources to the Office
government’s paid political advisers to undermine the standing 0bf the Director of Public Prosecutions to enable—
the DPP and the Office of the DPP through the selective briefing of ] .
journalists, including the leaking of confidential DPP correspondence 1h€e Hon. R.I. Lucas: That was not the question.

to journalists such as Mr Abraham and Mr Bevan from ABC Radio?  The Hon. P. HOLLOWAY: It may not be the question,
Mr President, it will not surprise you to know that the Leaderbut it is what is important to the people of South Australia.
of the Government did not answer those questions. The issieis what is absolutely important to the people of South
was then taken up— Australia. In relation to the letter from the Premier, | will take
The Hon. J. Gazzola interjecting: that question on notice and see what information is available.
The Hon. R.l. LUCAS: This is the Office of the DPP But, if ever the Leader of the Opposition wants to signal to
writing to the Premier complaining about actions of thethe people of South Australia that the Liberal Party is totally

Premier’s advisers. In December— irrelevant, out of time, totally obsessed with the past, cannot
Members interjecting: put anything positive forward, that all it can do is knock when
The PRESIDENT: Order, on my right! a governmentis increasing resources to an important agency

The Hon. R.I. LUCAS: In December 2009he Adver-  like the DPP, then | am pleased that the Leader of the
tiser followed up the non-response to these particulalOpposition continues to ask questions like this because it
questions with the Premier’s office. In a story written on 7really shows just how irrelevant he is.
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ENVIRONMENT PROTECTION AUTHORITY The Hon. G.E. GAGO: The long-term survival of our

planet.

The Hon. D.W. RIDGWAY: | seek leave to make a brief
explanation before asking the Minister for Environment and MENTAL HEALTH, FORENSIC SERVICES
Conservation a question about EPA licence fee rises.

Leave granted. The Hon. J.M.A. LENSINK: | seek leave to make an

The Hon. D.W. RIDGWAY: | recently noticed in a €Xxplanation before asking the Minister for Mental Health and
South-East newspaper that the Naracoorte Lucindale Counéubstance Abuse a question about forensic mental health
has been hit with an extremely massive rise in its EPA licenc&€rvices.
fees for landfills. Despite the fact that the Naracoorte Leave granted.

Lucindale Council is introducing—and | know itisyourold ~ The Hon. J.M.A. LENSINK: A number of items have
hometown, Mr President—a new kerbside recycling prograneen reported in the newspapers following the inquests into
and will significantly reduce its landfill burden, the fee hasdeaths in custody and other deaths of people within our
gone up to $110 148 compared with $81 622 last year. Thahental health and correctional systems, and | wish to quote
is a 35 percent increase on a rural council whose communitiyom some of those articles. On 23 August, it was reported
will be on its knees following the drought that we are havingin The Advertiser that a Ms Hodder had said that a Glenside
this year. psychiatrist, Dr John Clayer, had told police investigators that

The minister often talks about whingeing, whining andhe had wanted to keep a particular person at Brentwood North
carping, but this is one of the meanest governments we havait was overruled by the clinical director, because he
seen. This has resulted in a cost shift to local government thatlegedly wanted to clear beds in the unit. There also have
will undoubtedly be passed on to the ratepayers, who arkeen citations from Dr Ken O’Brien, the distinguished
having a particularly tough season. My questions to thgrovider of psychiatric services within the forensic system,
minister are: who said:

1. Why has the EPA licence fee been increased for | think itis scandalous that there aren't an adequate number of
landfills, despite the fact that the Naracoorte Lucindaldunded mental health nursing positions in South Australian gaols,
Council can show that it has less to landfill due to its kerbsid@nd it is scandalous that most gaols do not have a psychologist and
recycling program? there is nothing resembling an adequate mental health service in our

risons.

2. Hasthe licence fee been increased in a uniform fashio ) L )
across all South Australian councils, and particularly ruraPn 5 September, a report appeareditis Advertiser in which

councils? the senior psychiatrist at the Glenside Hospital, Harry Hustig,
3. Were the councils consulted on the changes to thi§2ve evidence and, in doing so, criticised funding for the
licence fee? mental health system. A former medical officer at Glenside

The Hon. G.E. GAGO (Minister for Environment and Hospital, Marion Drennan, highlighted problems in the
Conservation): | thank the honourable member for his mental health system. She said that the hospital was under-
important questions. Indeed, landfill is a very important issudtaffed and her duties were ‘beyond the work of one person’.
for this government. We have a strategic target to decreasa'€ &/S0 said that more medical practitioners were needed in
the amount of waste going to landfill and, indeed, that is &"€ wards, and she described social workers as being very
very important thing for us to do. Not only is landfill quite stretched at times in meeting the demand. It was stated that
unsightly to look at, but, indeed, it is a waste of very preciougn€ court heard that a review of the Mental Health Act was
resources. This government has taken very strong steps {§der way, which I am sure will give people much comfort.
make sure that we reduce our landfill and that we encourage " an article on 7 September in relation to one of the
recycling and reuse for the long-term viability of our planetdeaths, Dr Goh said that, if he had been given information
and the survival of all the species. about a part_|cular cI_|entwh|ch included details of his hostile

This has been a particularly challenging measure t@ehaviour, it was likely that he would have requested a
introduce into country areas, where many councils like tg€view of the detention order.
have their own local tip—in fact, too many of them. The  Intoday'sAdvertiser there is a reference to that particular
waste authority has been working very hard with countrycase, and Professor Robert Goldney, who compiled a report
communities to try to reduce the number of available landfill§or the state government, was reported as saying that
and introduce sharing arrangements, a greater degree R$ychiatrists in the public health system were overworked,
cooperation and greater efficiencies. That has been velcked time to assess properly patients who had committed
challenging and has involved some costs, which have beeffimes and ‘as soon as a patient's case notes get to 15 centi-
shifted to the people wanting to dispose of rubbish. We ddnetres in height, they should be reviewed and summarised
not apologise for that, but we acknowledge that there is somidy someone with sufficient experience’. What actions is the
hardship involved, and it is something for which our commu-minister taking in relation to the disastrous system we have
nities have to take responsibility. Our waste authority hadn this state?
been working very hard to look at ways of keeping costs to  The Hon. G.E. GAGO (Minister for Mental Health and
an absolute minimum and improving cooperation and cosubstance Abuse):Our Prison Health Service and the
sharing amongst council areas. It is working very hard withForensic Mental Health Service are managed by the Central
country communities to produce the best outcome for thosdlorthern Adelaide Health Service. Both these services
communities and, of course, for our environment. continue to work together to develop better ways in which to

manage prisoners with mental health problems. For example,

The Hon. D.W. RIDGWAY: Sir, | have a supplementary the Prison Health Service and the Department for Correc-
question. What extra services is the EPA providing to thdional Services recently developed a joint high risk assess-
Naracoorte Lucindale Council for the $30 000 a year extraiment team process whereby information is freely shared
is being charged? regarding prisoners at high risk. | understand that since the
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inception of the high risk assessment team the incidence afeaths of three people at the hands of mental health patients
self-harm has reduced and communication between bothith psychotic illnesses, will the government advise which
services has improved. | have been advised that the Prisafthose recommendations will be or have been implemented
Health Service is currently working with the Department ofas a result of the Coroner’s findings almost a decade ago?
Health to develop an integrated electronic health record, The Hon. G.E. GAGO: | can report on the sorts of risk
which will have connectivity with both the Department for assessments and mental health services that have been
Correctional Services and hospital patient record systemsleveloped recently to address improvements throughout the
and, of course, we know how important it is to have bettessystem. For instance, some of the risks that have been
communication between the services. identified and are currently being addressed include the
Planning is also under way for a court liaison assessmemwariation in responses to mental health presentations in
process to provide early intervention for people identifiedemergency departments across particularly the Central
with mental health problems during court processes; and aldgorthern Adelaide Health Service general hospitals.
an emergency assessment and crisis intervention response forSome of the strategies that have been put in place to
the watch-house and the Adelaide Remand Centre. Aaddress that include: the recruitment of mental health
additional four forensic liaison mental health workers haveemergency care coordinators to provide 24-hour senior
been appointed recently by the Central Northern Adelaidenental health cover across all emergency departments; the
Health Service. These workers will provide some prisorappointment of a projects officer for three months to review
inreach and outreach services. This is in addition to foupatient flow assessments, particularly in emergency depart-
forensic mental health nurses who perform communityments; waiting times for transport; frequent presenters and
outreach work and work within the metropolitan prisons. Itransfer of care and bed blocks (and that report is due at the
understand further work will be undertaken to look at theend of September); identification of standards to provide
inreach needs for regional prisoners. As part of the COAGonsistency of practice across sites; documentation guide-
discussions on mental health initiatives, the needs of prisorines, including the development of a crisis management plan
ers and parolees have been referred to specifically. and potential risk for absconding where appropriate; imple-
| also point out that there are now more psychiatristanentation of a regional approach to community care plans
employed in the system than ever before. There are now mosémed at improving consumer care; reduced length of stay
employed than was the case a couple of years ago. In 20@Hd decreased unplanned re-presentations within 72 hours to
we were undergoing severe shortages of psychiatristselp reduce admission rates; and identification of inreach
throughout the state. We have been able to successfulbervices to supported residential facilities.
recruit a number, and the last report | received on the matter In relation to risks identified in relation to the variation in
indicated that all positions were now filled. | also understandapacity of the Assessment and Crisis Intervention Service
that we have more mental health workers employed than WACIS), some of the strategies being put in place include
had a couple of years ago. This government has put forwanalanning which has commenced for a centralised emergency
extra funding and employed a number of additional mentamental health response line, whereby mental health telephone
health workers, including workers to deal with co-morbidity triage services are collocated within the South Australian
issues; and we know how important that is. Ambulance Service communications centre. This expands on
A current analysis of our risk alerts has been completedhe successful SA Ambulance and mental health emergency
and we are about to introduce a new risk alert system that wilesponse project, showing significantly reduced presentations
go into the mental health record of all mental health patient¢o emergency departments in appropriate cases. Each ACIS
It will be readily available for other mental health workers toteam now has a nurse practitioner providing leadership and
easily access in order to determine the level of risk of thatraining of staff, focusing on risk assessment and appropriate
person and make responses more appropriate. A great déaflervention.
has been done on this issue. It is a difficult and challenging With regard to the risks identified in relation to the need
area, but this government is committed to implementingor coordinated mental health treatment pathways, some of
improvements in our mental health services. Of course, whe strategies that have been introduced include the employ-
are also looking at transforming the whole of our mentalment of client support workers in all acute inpatient units to
health services, given the recent term of reference that hagork alongside professional staff to support mental health
been given to the Social Inclusion Board. A great deal oftlients in their journey to recovery. Three new nurse practi-
work has been done there and we can expect further develoflener positions have been created, one having been filled on
ments as well. 28 August this year. A mobile assertive care team has been
established to provide leadership and training to staff to
The Hon. J.M.A. LENSINK: By way of a supplementary coordinate service delivery with the client, significant others
question, from the strategies the minister has referred to, caand other agencies, such as NGOs and shared care with GPs
she advise the council how many psychiatrists have beesnd supported residential facilities. These measures also
recruited since that incidence referred to in the Corner'snclude five newly created transfer of care coordinated
reports into Glenside and/or the forensic mental healtipositions, with two filled on 28 August to work with NGOs
system? and GPs to coordinate management with clients with complex
The Hon. G.E. GAGO: | am happy to bring those figures and ongoing needs. There are many others, which | am happy
back to the council, as | do not have them in front of me ato discuss with the honourable member perhaps at a later
the moment. date.

The Hon. NICK XENOPHON: By way of a supplemen- The Hon. NICK XENOPHON: As a supplementary
tary question, given that the State Coroner almost a decadgiestion: given the evidence coming before the State
ago, in the matters of Ciampi and Hogarth, made recommerGoroner, does the risk assessment include protocols to ensure
dations with respect to the mental health system following th¢hat patients with psychotic ilinesses take their medication as
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prescribed and that there is an adequate level of that medicaonderful aviary there is also home to a multitude of other
tion in their system before they are released into théird life that is normally found in natural swamp areas,

community? including the Yellow-billed Spoonbill, both threatened

The Hon. G.E. GAGO: Yes. As the honourable member species.

would know, a number of the initiatives that | have just Earlier this year, the state government released its No
outlined do indeed increase not only the level of supporSpecies Loss Biodiversity Strategy 2006-16 draft document.
provided via pathways through the mental health service$his contains specific targets for conserving the state’s
inside organisations but also the support that is provided ibiodiversity. No species loss is a major target of South
an outreach capacity. So, there has been a significaBtustralia’s Strategic Plan, and we aim to strengthen these
improvement in the level of support and monitoring of clientscommitments in future. Since re-election, this government
as they progress through recovery, including the monitoringpas continued with its strong conservation focus. We have
of medication both within organisations and health facilitiescreated a raft of new conservation parks. We are working to

and also once clients re-enter the community. conserve more biodiversity corridors, and a new natural
resources management framework is working on biodiversity
THREATENED SPECIES conservation projects in the eight regions, and we are working

~onintroducing marine parks in the near future.

The Hon. I.K. HUNTER: | seek leave to make a brief  while just two ducks were released into Cleland on
explanation before asking the Minister for Environment andrpreatened Species Day, they could be the two ducks that
Conservation a question about threatened species. give us husbandry knowledge that might be necessary to save

Leave granted. the species. So, it is very much a case of possibly laying the

The Hon. LK. HUNTER: South Australia is home to foundation of a very important conservation initiative.
some amazing flora and fauna. From the bird life of the
Murray and the Coorong to the amazing insects and reptiles The Hon. M. PARNELL: | have a supplementary
of our northern deserts, we are truly blessed with an outstangiuestion. When will the government commence the process
ing natural heritage. However, threats to native habitat andf including fish and other marine animals on the list of
remnant vegetation, predation from introduced species artéreatened species under the National Parks and Wildlife Act?
even climate change are threatening these fragile communi- The Hon. G.E. GAGO: | do not believe that is a supple-
ties. Events such as National Threatened Species Day @nentary question.

7 September just past are reminders of our responsibility to

ensure the survival of these vulnerable creatures. Will the BHP BILLITON DESALINATION PLANT

minister inform this chamber what initiatives this government

has implemented to mark National Threatened Species Day? The Hon. M. PARNELL: | seek leave to make a brief

The Hon. G.E. GAGO (Minister for Environment and explanation before asking the Minister for Mineral Resources
Conservation): | know members will be very keen to listen Development a question about the BHP Billiton desalination
to this response, and | thank the honourable member for higlant.
important question and his ongoing interest in these important Leave granted.
policy matters. It is timely that he has asked this question, The Hon. M. PARNELL: Water is undoubtedly a critical
given that we have just observed Threatened Species Day. @Ggsue for the Olympic Dam expansion. | refer to Monday’s
that day | was lucky to be part of something very special afustralian newspaper, which states that BHP Billiton has
Cleland Wildlife Park. The staff there are just magnificent,proposed that commonwealth water grants be used to fund a
and they gave me the pleasure of releasing a breeding pair désalination plant for its planned $7 billion uranium mine
rare Freckled Ducks into their swamp aviary. These are twexpansion at Roxby Down$he Australian went on to report
of the worlds rarest ducks. Since European settlementhat BHP Billiton wants to identify public and private sources
Australia’s swamps have been drained, and potential breedirggj funding, including government grants and funds set up for
and feeding locations have been altered or destroyed, and ttiee purpose of sustaining the River Murray, the Great
ducks’ reliance on these areas is a major factor in their rarityArtesian Basin and the environment generally. My under-
The birds are being kept at Cleland in the hope of expandingtanding is that the preferred energy source for the desalina-
breeding knowledge, and if that is successful we will then bdion plant is to be the existing electricity grid or a separate
able to mount a captive breeding program if wild species argas-fired power plant and also that it is BHP Billiton's
further threatened. preference not to own or operate the desalination plant. |

The Cleland swamp aviary is a walk-through enclosurgemind the council that BHP Billiton recently posted
that replicates wildlife locations within South Australia, Australia’s largest corporate profit of $14 billion. My
including the shallow backwaters of the Murray River andquestions are:
other shallow swamp areas. If members have not already 1. What percentage of the water output of the proposed
done so, | can certainly recommend that they visit thigdesalination plant will be used by BHP Billiton?
important enclosure. If they saw the pictures in the local Hills 2. If the major beneficiary of the desalination plant is
paper they would know that the ducks certainly did not wasténdeed going to be BHP Billiton, why is the Rann govern-
much time getting into their new habitat. They shot out ofment seeking public funds on its behalf to fund the plant?
their cage and took straight to the water, and it was quite 3. Will the world’s ‘most progressive climate change
spectacular. They are very beautiful looking birds. government’ require that the energy for the desalination plant

As an added bonus to this important conservatiorcome from renewable sources rather than the coal-dominated
measure, Cleland Wildlife Park is now one of the very fewSA power grid? If not, why not?
places in the world where Freckled Ducks are on display, and The Hon. P. HOLLOWAY (Minister for Mineral
in fact they can be seen at close quarters, which is a trulirResources Development)fhe member said ‘coal-dominated
wonderful aspect of the conservation efforts at Cleland. Theower grid’, and | would not have thought that that was the
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case. | would have thought that gas was significantly our An honourable member interjecting:
principal source of both base-load and peak-load power, but The Hon. P. HOLLOWAY: Yes, the Hon. Sandra

that is another matter. Kanck.
Members interjecting: _ The PRESIDENT: The Hon. Sandra Kanck is out of
The Hon. P. HOLLOWAY: He made an assumption that grder.

I thought was wrong. That is what | am saying. The Hon. P. HOLLOWAY: Yes, she is, Mr President.

An honourable member interjecting:
The Hon. P. HOLLOWAY: Yes, the Playford power

- tQ interjections.
station does use coal, but most of the 3 500 megawatts o :
power in this state is gas fired. The Hon. P. HOLLOWAY: Yes. If she wants to sell that

The Hon. Sandra Kanck interjecting: to the people of this state, she can do so, but the expansion
The Hoﬁ P. HOLLOWAY: Some .of it is base load at of Olympic Dam will be of enormous economic benefit to the

Torrens Island. The largest power stations in this state are tHgOPI€ Of this state. The building of a water desalination plant

Torrens Island A and B plants, which are gas fired. However! that region can also be of enormous benefit to the p_eople
| am sure that was not the main point the Hon. Mark Parnel f this state, not only because it will enable the expansion of

was making, so | will deal with his questions. In relation to lympic Dam to take place but also because it offers the

the BHP Billiton proposal for water desalination, obviously Potential for other significant development in that region. It
that work is going on as part of the pre-feasibility study. TheWIII also provide an alternatl\_/e apd guf'ﬂ‘fa”teed source of
ater to the people in that region, including Eyre Peninsula.

honourable member is really asking questions that ar S
y 94 hey are all reasons why it is reasonable that the state

robably too early to determine until that work has been .
Enishedy y government would be looking at the commonwealth as a

I think the first question asked was what percentage of thaource of funds for such a project.

water would be used by BHP Billiton. Obviously BHP i
Billiton will have a requirement for how much water it will The Hon. M. PARNELL: If commonwealth funds are not .
gorthcomlng, if the government and BHP are unsuccessful in

outcome of its feasibility study. Obviously, with the es;tab_attracting commonwealth funds, can the minister assure the

lishment of a water desalination plant in that region of Soutﬁ:ounc'l.that state fundmg W'." not be used for any part or
Australia, there is the capacity for that water to be used foproportion of the desal|nat|_on plant that relates to _the
supplying the grid. Thanks to this government, a pipeline haBrovision of water to the oune, rather than water being
been built between Iron Knob and Kimba, so the whole oPrOV'ded to northern towns? i )
Eyre Peninsula is now interconnected by pipeline. We all The Hon. P. HOLLOWAY: | think the Premier has made
know that the current water resources on Eyre Peninsula afitements in relation to that matter. Obviously, it is up to
particularly limited because of the overuse of the basin, s&HP Billiton to provide the funding for its expansion,
there is the capacity, with the construction of this desalinatioffotwithstanding the fact that that expansion will provide
plant, to supply that also. Obviously, that would be Subjecfmgr!n‘lcant benefit back to the state through royalnes and,
to negotiations with the government as to what might be use@PViously, through other returns to the community.
there. They are matters that really are in the jurisdiction of It would be expected of, course, that BHP would indeed
my colleague the Minister for Administrative Services, whofund that project. As | have indicated earlier, with the
has responsibility for SA Water. provision of a water desalination plant in that region, there
Clearly, they are all matters that will need to come out inis the option to add incrementally to that plant to support
the negotiations, depending on just what size plant i®ther projects or developments in the region. That is really
proposed, what the relative cost of water is and all thos§omething that will need to be considered at the time. But,
matters. That will be part of the ongoing studies. As | saidcertainly, as | understand the position, it is not this govern-
that study will not be reporting directly to me, but if | can get ment’s intention to subsidise that part of the project which
any more information from my colleague, the ministerwould be necessary for Olympic Dam to proceed.
responsible for SA Water, or my colleague the Treasurer,

The PRESIDENT: And the minister should not respond

who has oversighted this development, then | will provide it. POLICE, ASSAULTS
But, | suspect it may well be premature at this stage to answer ]
such specific questions. The Hon. T.J. STEPHENS:I seek leave to make a brief

Regarding the matter of support generally, | would haveexplanation before as_king the Minister for Po_lice guestions
thought it was very much in the interests of this state if the2bout assaults on police officers in the Adelaide LSA.
commonwealth funding for water resources was to be used Leave granted.
for this area. Not only will the Olympic Dam expansion be  The Hon. T.J. STEPHENS: Recently released figures
of massive economic importance for this state, and massiieom SAPOL reveal that 155 police officers were assaulted
economic benefit for the people of this state, both in the jobkast year, which is an increase of more than 40 on the
it will create and in terms of the royalties it will pay to the previous 12 months. The main cause of the attacks is when
state— police officers assist in drug and alcohol related incidents.

The Hon. Sandra Kanck: In terms of native vegetation? The police association and police officers are said to be very

The Hon. P. HOLLOWAY: Native vegetation destroyed concerned by this significant rise, and so they should be. It
at Olympic Dam? | do not think there will be that much. Only is quite a dramatic rise, which is clearly unacceptable. The
Sandra Kanck would argue that the vegetation up there wouldle of a police officer is already difficult enough, and
be more valuable than what could be anything up to $60 oofficers working in the Adelaide area need to be assured that
$70 thousand million that will come for the benefit of this they are working in an environment that is becoming safer,
state. Anyway, Sandra Kanck will, | am sure, go and try tonot more dangerous as is the case at the moment. My
sell her position to the people of this state. guestions are:
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1. Does the minister agree that these figures are totally The Hon. P. HOLLOWAY: The penalties that apply are
unacceptable? really the responsibility of my colleague. Certainly, | have not
2. What will the minister do to ensure tougher, morereceived any advice from the police that the penalties are
appropriate penalties for assaulting a police officer; and, iither inadequate or have not been applied correctly. As |
fact, does he care about this situation? said, assaults on police officers should not be tolerated, and
The PRESIDENT: The honourable member has expressd would expect that the courts would deal with them with
ed a number of opinions in his explanation, and it is becomappropriate penalties. Certainly, no evidence has been
ing a habit of honourable members. brought to my attention that that is not the case. If it is, |
The Hon. P. HOLLOWAY (Minister for Police): of  would certainly have a look at it.
course this government and | care about the safety of our
police officers, and we have taken a number of steps to PROTECTIVE SECURITY OFFICERS UNIT
improve the situation. If the honourable member wants to get .
political about it, we could go back to the matter of the lack ~ The Hon. B.V. FINNIGAN: | seek leave to make a brief
of equipment that was provided under the pre\,iousexplananon before asking the Minister for F_’ollce a question
government in connection with police officers’ safety. about the government’s plans to establish a protective
The Hon. T.J. Sephens interjecting: security officers unit.
The Hon. P. HOLLOWAY: No; | am saying that, if you Leave granted. )
want to go down that track, we can find some very interesting The Hon. B.V. FINNIGAN: Recent acts of terrorism,
information. Any assaults on police officers are too manylncluding the attack on the commuter rail network in the
One of the reasons why the Adelaide local service area hdgdian city of Mumbai, have again highlighted the vulnera-
had this b|g increase in po"ce assaults is 0bvious|y théﬂllty of gOVeI’Inment ||':]frastrUCtUre to such attacks. Can the
additional effort that is being put into that area. A number ofninister provide details of measures that the Rann govern-
questions have been asked in this parliament about Hindlépent will introduce to further protect our state assets?
Street, involving drunkenness and behaviour associated with The Hon. P. HOLLOWAY (Minister for Police): The
drug taking, and so on. | think it is incumbent upon many ofRann government intends to bolster protection of South
those people who complained about the behaviour in Hind|69\ustralia’s critical infrastructure and high risk assets with the
Street earlier this year, some of whom are actually the ownet§troduction of protective security officers. This follows
of licensed establishments in that area— cabinet’s decision to restructure the existing Police Security
The Hon. Caroline Schaefer interjecting: Services Branch, which will see it cease commercial activi-
The Hon. P. HOLLOWAY: Well, in some cases those ties, to focus on the provision of security services to govern-
people do have a responsibility because they have bedhentagencies, including alarm and CCTV monitoring. The
serving alcohol to people who are already intoxicated. If theskegislation needed to implement the changes will be intro-
assaults are caused by people who are intoxicated, and tH#ced into state parliament later this year. The proposed new
appears to be the case, as the honourable member HA8Os (protective security officers) will provide effective and
indicated, | think it suggests that— efficient security services and will help to build community
The Hon. R.1. Lucas: They don't all get drunk there. confidence in government capability to protect critical state
The Hon. P. HOLLOWAY: Well, there certainly have @aSSets.
been cases. | indicated, in answer to a question that was askedAs mentioned by the honourable member, the vulnerabili-
earlier this year, how one particular establishment was unddy of government infrastructure to acts of terrorism has been
surveillance by the police because it had a propensity to serféghlighted in recent times by the atrocities to which he
intoxicated people with alcohol. It is unfortunate that we have€ferred. These attacks require governments worldwide to
this prevalence of police assaults. Severe penalties apply mcreasg thPT security of identified critical infrastructure and
relation to assaulting police officers, and one would hope tha@ther high risk government assets. The safety of all South
our courts will continue to reflect the severity of this matterAustralians is one of this government’s highest priorities.
in any penalties they impose on people who assault police The proposed new PSOs will have a high level of training
officers. skills and responsibilities. They will be required to provide
This government has increased the number of polic@ first response to incidents and, consequently, will be
officers, because we will not tolerate this sort of behaviourreésourced with a range of tactical options which, in some
The laws that we have introduced over the past four years arfifrcumstances, will include firearms, batons and defence type
the fact that police numbers have already been increased prays. The Police Commissioner will appoint and manage
300—soo0n to be increased by another 100 this year and to ae PSOs. Currently, Police Security Services Branch officers
followed by 100 in subsequent years—would demonstratBave authority no greater than civilian security guards. Under
that this government is determined not to allow the lawleséhe proposed new arrangements, PSOs will have the authority
elements in our society to get out of control. We will continueto: give reasonable directions, refuse entry or protect a person
to bear down heavily on this sort of antisocial behaviour. Thdo leave certain locations; require a person to state their
police have the full support of this government, and also myeason for being at a certain location; require a person to state
full support, in relation to their efforts to do so. Certainly, we their name and address; require a person to provide informa-
abhor any assaults whatsoever on police or, for that mattelion; conduct searches on persons, vehicles or property under
on members of the public. certain circumstances; seize certain items and evidence; and
detain a person for a protective security offence. PSOs will
The Hon. T.J. STEPHENS:Sir, | have a supplementary not be expected or required to become involved in complex
question. Is the minister saying that, whilst he cares abouytolice activities or investigations.
these assaults on police officers, he is not prepared to increase The proposed protective security offences will include:
the penalties for assaulting police? Does he believe that tHailing to obey reasonable directions; failing to state reasons
penalties are adequate? for being on certain premises; failing to state correct name
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and address; failing to produce identification; hindering alirect contact with the honourable member in order to elicit

PSO in the execution of protective security duties; assaultinfurther information and consider all other available evidence

a PSO in the execution of protective security duties; resistingefore any determination can be made as to whether or not

a PSO in the execution of protective security duties; anaffences have been committed. In relation to an investigation

impersonating a protective security officer. of SHine SA, that is a matter for my colleague the Minister
The restructuring of the Police Security Services Branctor Health, and | will refer that part of the question to him.

will also see it provide a whole of government alarm

monitoring service to be coordinated from the existing METROPOLITAN FIRE SERVICE

security control centre. This will allow the PSSB officers to .

gather intelligence and analyse alarm activation patterns to 1he Hon. J.S.L. DAWKINS: | seek leave to make a brief

identify potential threats to government infrastructure andXPlanation before asking the Minister for Emergency
assets. Services a question about the Metropolitan Fire Service

training department.
HACKETT-JONES, Mr G. Leave granted.
The Hon. J.S.L. DAWKINS: | have raised previously in
The Hon. P. HOLLOWAY (Minister for Police): llay this council the matter of a number of longstanding SAMFS
on the table a copy of a ministerial statement relating to Mistation officers who were seconded against their wishes to
Geoffrey Hackett-Jones made on 22 June 2006 in anothevork in the training department at Angle Park in the first

place by my colleague the Attorney-General. quarter of 2005. These officers were advised that they would
be paid a travelling allowance for the extra distance they
CHILD SEX OFFENDERS REGISTRATION BILL needed to travel to Angle Park compared with their normal
o ) station. My questions are:
The Hon. P. HOLLOWAY (Minister for Police): I lay 1. Will the minister indicate why the payment of the

on the table a copy of a ministerial statement relating to th@jlowance for this travel undertaken in the 2004-05 financial
Child Sex Offenders Registration Bill made yesterday inyear was not effected by SAMFS management until the

another place by my colleague the Attorney-General. 2006-07 financial year?
2. Will she bring back the exact amount of the travel
SHINE SA allowance paid to these officers more than 15 months late?

The Hon. CARMEL ZOLLO (Minister for Emergency
Services):My advice is that there have been meetings to try
"fo resolve the issue. I do not have the exact amounts with me,
so | will take advice and bring back a response for the

Leave granted. , , honourable member. Clearly, it is an operational matter, but
The Hon. D.G.E. HOOD: Last Friday's Advertiser | il get some further advice.

reported on information received and forwarded by my office
whereby SHine SA has allegedly been referring some of its  The Hon. J.S.L. DAWKINS: | have a supplementary
clients to prostitutes and, indeed, conducting training coursegestion. Given that the payments have been made following

The Hon. D.G.E. HOOD: | seek leave to make a brief
explanation before asking the Minister for Police a questio
about SHine SA's sex worker referral service.

for those prostitutes. My questions are: _ significant consultation between the officers and their union,
1. Will SAPOL be conducting an investigation into this will the minister advise why it took so long—up to 15
matter? months—to pay these officers their travel allowance?

2. Will the government be conducting its own investiga- The Hon. CARMEL ZOLLO: As | indicated to the

tion into SHine SA as regards the proper use of governmerionourable member, | will bring back some advice.
funding?

3. Are there impediments to the law enforcing, policing WITNESS PROTECTION PROGRAM
and prosecuting prostitution in South Australia?
The Hon. P. HOLLOWAY (Minister for Police): The The Hon. A.M. BRESSINGTON: | seek leave to make

honourable member did indicate to me earlier this week thad brief explanation before asking the Minister for Police a

he would be raising some matters that had been in the preggestion about the witness protection program.

last week. | have been advised by SAPOL that there are a Leave granted.

number of offences relating to prostitution and brothel The Hon. A.M. BRESSINGTON: Given the issue raised

management contained within statute law. These includeyesterday on the RTS gang and the public’s reluctance to

soliciting in public for the purposes of prostitution (sectioncome forward with information for the police, | have two

25 of the Summary Offences Act); to procure for prostitutionquestions for the minister:

(section 25 of the Summary Offences Act); to keep or manage 1. Will the minister provide information on whether

a brothel (section 28 of the Summary Offences Act); and t@rotection for members of the community, both during any

permit premises to be used as a brothel (section 29 of thiavestigation and during any criminal proceedings, would be

Summary Offences Act). available to them for that period of time and in the longer
My advice is that, in order to determine whether offencegerm, if necessary?

are being committed, further information would be required 2. Will the minister provide details on how much has been

to enable a complete assessment of the circumstancepenton any witness protection programs over the past three

surrounding the allegations that have been made by thgears?

honourable member. My advice is that the SAPOL Licensing The Hon. P. HOLLOWAY (Minister for Police): |

Enforcement Branch has responsibility for the investigatiorthank the honourable member for her question. | will take the

of offences relating to prostitution and brothels. | have beematter part of her question on notice, but as to the matter of

advised that the Chief Inspector of that branch will makeprotection, although | am not particularly familiar with that
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aspect of operations, | am sure that risk assessment é@mponent of the development program is the ongoing
undertaken and that the police would assess the risk to amxchange of knowledge and fire officer training programs.
person and arrange for the appropriate protection of such The three officers currently here are the sixth group to
people based on that risk assessment. That is a matter thahiave visited Adelaide to receive training, ranging from two
probably better taken up between the people concerned ameeks to two months. A total of 10 Tongan Fire Service
the police themselves, and | would be happy to arrange thatfficers have so far participated in this Adelaide-based
| am certainly aware that, if there is any assessed risk toomponent of the program. The officers currently here with
witnesses or people providing evidence, if threats have bears are Viliami Tu'ihalamaka, Mosese Faka'i and Filisonuu
made, the police take those matters seriously and providéineanganofo. | think they were quickly christened Bill, Moe
appropriate protection in such cases. That is best not publicignd Sonny, and | can see why! They have undertaken a fire
speculated upon, but | am happy to discuss it with thefficer training program, which on their return they will use
honourable member. to assist them in conducting a training program for 16 new
Tongan Fire Service recruits. Those recruits have been hired
The Hon. NICK XENOPHON: By way of a supplemen- since the commencement of the MFS/TFS Sustainable
tary question, will the minister indicate how many people inDevelopment Program. The Tongan Fire Service officers
the past three years have been placed under witness protéave also received training at the CFS Brukunga training
tion or protection given in relation to their involvement in facility and have been donated surplus computers from
criminal matters, and what types of matters were theySAFECOM to establish a computer training facility at the
without in any way identifying the people involved? Tonga Police and Fire Services compound in Nuku a’lofa.
The Hon. P. HOLLOWAY: Where there are matters Fire service officers in dispersed communities such as
before the court, the witness protection program service§onga often play a vital role when incidents of civil unrest
might be provided by police. | have a feeling the Attorneyoccur, and | believe this was certainly the case when public
may have responsibility for that matter, but | will endeavourdemonstrations and arson attacks occurred in the Kingdom
to ascertain what information is available in this general are&f Tonga earlier this year. | understand that the appliances
and provide a written response to the honourable memberand fire command training which have been delivered under
this development program were of great value in managing
FIRE SERVICES, TONGA these incidents. Unfortunately, while the Tongan fire officers
have been in South Australia their beloved King has passed
The Hon. R.P. WORTLEY: | seek leave to make a brief away, and | offer my condolences on behalf of the parliament
explanation before asking the Minister for Emergencyto them and the people of Tonga on their loss. | do, however,

Services a question about support arrangements for thiish them well on their return home later this week, and |
Tongan government. look forward to our continued involvement with the Tongan

Leave granted. Fire Service. .
The Hon. R.P. WORTLEY: | understand the New South . | understand that this has been a very successful program

Wales Fire Service supports the Solomon Islands and th hich is (rinLlltuaIIy Ibe_neflt::]aldandl Whld; IS ﬁee;(n% a very
Victorian Country Fire Authority supports the Fijian Fire strong and close relationship develop. | also thank the Tongan
Service in developing fire-fighting capabilities. Will the Fire Service officers for the plague which they have presented

minister advise what involvement, if any, South Australia haénO me. Itis a magnificent hand crafted, carved plaque, and |
in supporting fire services in developing nations? elieve it is a further example of the collaboration between

. . the two services, concerning which, | point out, SAFECOM
TheHon. J.SL. Dawkins interjecting: W Vi Ing wh point ou

! has assisted with the development of an emblem for the
The Hon. CARMEL ZOLLO (Minister for Emergency Tongan Fire Service.

Services):l am pleased that members opposite are always

interested. | thank the honourable member for his very MURRAY RIVER

important question. At the moment we have three Tongan fire

service officers with us in Adelaide concluding a four-week The Hon. G.E. GAGO (Minister for Environment and
stay. | understand they have had a very productive an@onservation): | lay on the table a ministerial statement
enjoyable time. However, they are here on importantelating to the launch of two new Murray River projects made
business. Since 2002 the South Australian MFS has particgarlier today by my colleague the Minister for the River
pated in a development program with the Kingdom of TongaMurray.
This program is part of the Australasian Fire Authorities
Council’s commitment to support South Pacific Island
nations—our near neighbours. The program builds on the

close relationship the South Pacific Island nations have with

Australia and New Zealand, where they have large expatriate MATTERS OF INTEREST
communities.
There is a strong Tongan community in South Australia, RIVERLAND

and this state plays an important ongoing role in supporting

this program. As the honourable member mentioned, New The Hon. R.P. WORTLEY: | rise today to draw the
South Wales and Victoria have arrangements in place for thattention of this council to the challenges faced by the
Solomon Islands and Fiji, and the MFS supports the TongaRiverland region of our state, including the effects of the
Fire Service. Over the past four years the MFS and the Soutturrent skills crisis. The Riverland is known as the fruit bowl
Australian government have donated to the Kingdom obf Australia and is Australia’s major horticultural producer.
Tonga used fire and rescue equipment, involving nine firélowever, many of the Riverland’s primary industries are
appliances that are surplus to our needs. A further kegoing through difficult times. The current problem of the
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oversupply of wine grapes means that many growers argignificant difficulties in addressing these challenges. The
facing hardship. Some have even considered mothballinBiverland is a vital part of our state, and it is important that
their vines and ceasing production, as producing grapes ard stakeholders act to ensure this region may prosper.
selling them at a reduced price may result in greater losses for

growers. The citrus industry has also been impacted. Recent LABOR PARTY, PRESIDENCY

cold weather in the Riverland has damaged some crops, and

this has led to reduced shipments. According to an ABC The Hon. D.W. RIDGWAY: Irise today to speak on the
report on 13 \]u]y, estimated navel crop y|e|ds have beematter of the Premier’s bid to be the National President of the

reduced by up to 30 000 tonnes. Labor Party. Yesterday, | viewed the glossy web site,

The difficulties facing these key industries have thewww.mikerann.net, with its large picture of the tub-thumping
potential to impact on the Riverland as a whole. Thesd/ike Rann in fine form. Today’s glowing write-up ifhe
troubles come at a time when our nation is in need of skilledfdvertiser has done little to highlight the obvious drawbacks
labour. On 16 May 2006 an article fine Australian reported ~ @ssociated with South Australia’s Premier running for the
alarming figures regarding this issue. The article state@ational presidency of the ALP.
findings from the Grant Thornton International Business Mr Rann was elected by the people of this state to be
Owners Survey, which surveys over 7 000 firms. According®remier. Being the Premier of South Australia is an honour,
to these findings, half the Australian businesses surveyed feédnd it also features a very decent remuneration and a
that a lack of skilled staff was constraining them. Furthersignificant commitment to the job. It pays in excess of
more, in a media release on 26 June, industry research af#g40 000 per year and includes a chauffeur-driven car, police
analysis provider BIS Shrapnel stated that skills shortages aRsotection, unlimited travel, at least 20 staff (especially in the
set to become a major constraint on economic growth igase of this Premier), and an attractive superannuation
Australia. It is essential that all stakeholders across industrpackage. Of course, | am not deriding any of the remunera-
community and government work together to address thed#on package for the Premier. Itis only fitting for somebody
issues. The need for skilled labour is a matter of particulayho is paid full-time to be Premier of this state and do the
concern for regional areas such as the Riverland. This vieipb. He has a responsibility to run the state to a certain
was recently expressed by the Chair of the FarmBis statg{andard and not have his attention drawn by internal party
planning group, Ms Laura Fell. matters.

In an article inThe River Newsof 14 June, Mrs Fell stated How can the South Australian public be sure that none of
that primary producers are facing extreme shortages of laboMr Rann’s parliamentary travel will go towards interstate
and skills which will ‘rapidly get worse once mining and trips to meet his ALP mates once he is president? How can
defence projects increase their recruitment of employeesthe Premier adequately give his full-time attention to running
Mrs Fell urged producers to be proactive about improvinghe state if he is campaigning and lobbying his comrades in
their employment practices in order to help train and attracthe Labor Party for the national presidency? This position
staff. | agree that regional employers should be looking atequires the incumbent to devote a lot of time and energy into
improving their employment practices in the light of specificsecuring the future of the Labor Party. The electors of South
challenges faced by these areas of South Australia. Australia have just told the Premier as recently as March this

Itis also important that industry and government engaggear that they expect him to devote all his time and energy
with each other to face these challenges to evaluate possibjigo securing the future of the state of South Australia.
solutions. In the Riverland, the South Australian government As you look more closely at Mr Rann’s web site, he seems
is acting on this by facilitating a socioeconomic study of theto be attempting to use his alleged credentials as Premier to
region. This study will engage with major horticultural further his bid. In the ‘true believers’ section, he claims that
industries and in the regional community, as well as govern‘Mike Rann stood up to the Howard government. Result: no
ment agencies. A 16-person steering committee has beéuclear dump in SA. It should have read, ‘Mike Rann
created, consisting of representatives from industry antefused to take decisive action on the issue of nuclear waste.
community organisations. The study is expected to béle squandered South Australia’s money on an expensive
completed by the end of the year, and | hope that all conHigh Court challenge and, as a result (answered by minister
cerned can become better empowered to help improve tHéago recently), South Australia still has no plan to store its
situation in the region. radioactive waste.

The government is also acting to address skills needs in The Premier has tried to portray himself as a clean and
the Riverland through the South Australian works programgreen Premier, perhaps as a sop to the green left in the ALP
In the Riverland, this program is overseen by the Riverlando obtain its vote. He expounds on the web site that his
Development Corporation, which engages both industry angovernment has done the following:
training providers in the region. The corporation facilitates ... watered the Chowilla wetlands of the River Murray and
a number of programs targeting specific local skills needsanned sheep grazing in the area. Mike believes that strong,
These include training programs in priority areas, such agommitted governments can restore the health of the Murray.
trades, child care and horticulture. A fine example of this isMuch of that is true—only strong, committed governments
the pre-apprenticeship program, which aims to assist workan restore the health of the Murray. Rann’s government is
outcomes for both apprentices and employers. The prograneither strong nor committed when it comes to the River
facilitates theory learning up to third-year level for appren-Murray. It has no vision for the future when it comes to
tices, in addition to granting them work experience. The aimending South Australia’s reliance on the River Murray, which
of the program is to make participants work ready foris totally unsustainable for the future of Adelaide’s water
employers so that apprentices will already have many of theupply. Similarly, Mr Rann used his cosy 3 million trees
skills and knowledge required in their chosen field. photo opportunity, with his new wife, in extending the truth

The current need for skilled labour is a great challenge tesomewhat. Only 1 million trees are recorded as planted and
this state. Regional areas such as the Riverland face their owime survival rates are questionable.
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The issue of the River Murray should also sound adesigned with newspapers, magazines and audio books in
warning to the Premier’s brothers in the ALP. The Premiemind.
does not exactly care about the Murray or his cabinet or he The Audio Navigator is what might be termed as leapfrog
would have handed such an important portfolio to one of higechnology, in that it skips the obvious next stage—books on
colleagues and not to a National Party blow-in. Is this whatompact disc—and goes straight to solid state digital
the ALP can expect if it installs the Premier as president—echnology. The Audio Navigator is a portable audio
promotions for people outside the party who are valuableplayback device which has the ability to play both pre-
instead of promoting the talent from within the party’s ownrecorded and synthesised voices and sounds and can hold a
ranks, like my comrades opposite? significant amount of information. | am grateful to my
The Premier has set himself lofty goals with the Stategrandmother for lending me her device today to bring to the
Strategic Plan. He is not yet on track with the targets orchamber.
population, exports or obesity—to name just a few. Whatthe The RSB first explored this technology through two pilot
state does not need at the moment is a Premier who jgograms here in South Australia in 2003. Twelve readers
preoccupied with other issues. | hope the ALP rank and filgarticipated in the first of these pilots, accessing a catalogue
send a clear message to Mike Rann, in his bid to be presiderntf over 300 titles, through three libraries, over a three-month
and let a retired member with a good record look after thgeriod. In this pilot, reading materials were transmitted
presidency, and leave Mr Rann to be the Premier of this statdirectly to the navigators via satellite. This was a small
so that he can devote all his time to the future of Souttbeginning but a resounding success. The second pilot was
Australia. much larger, comprising 25 readers across five libraries over
five months.
BOOKS IN THE SKY SERVICE This time, however, the internet was used to transmit
materials, and the catalogue of materials was hugely expand-
The Hon. LK. HUNTER: Recently I had the pleasure of o, For the first time, readers could download daily news-
attending the launch of the Royal Society for the Blind'spapers on the day they were published. Finally, the national
Books in the Sky Children’s Service. In collaboration with nijot grew out of these two South Australian collaborations.
Variety, the Vodafone Foundation and the Premier's Readingyyer five months, 94 readers participated using 12 public

Challenge, the RSB is leading the way in providing educatipraries with a massively expanded online collection of
tional and recreational resources to the blind and visuallyaterials. As with the smaller pilots, the results were
impaired. _ _ ) outstanding, and we are now seeing the fruits of the project.
The Books in the Sky program is nothing short of | am really pleased to tell the chamber that every child in
revolutionary in terms of its ability to deliver information to ggth Australia who is blind or severely vision impaired now
increase the independence and educational potential of MaRYvigator and the independence and opportunities that can
children across the state. Those of us with reasonably goqgiring. The Royal Society for the Blind hopes one day to
eyesight (and I still include myself in that categqry—just)imegrate its Books in the Sky program with all public
take reading the Sunday papers or curling up with a googlpraries to make it university accessible. The Books in the
book for granted. We can skim many sources of informatiorsky program is nothing short of life changing. It has massive
and find what we need quickly, rarely thinking about how Wepotential for the education of blind and vision impaired
are doing this. Now, through the generosity of Variety, theghjidren, as well as introducing them to the wonders of

Children’s Charity of South Australia, the Vodafone reading for pleasure. | commend the Royal Society for the
Australia Foundation and a $5000 contribution from thegjind for its ongoing work in improving the daily lives of our

Premier's Reading Challenge, this sort of independence igsyally impaired.

available to the blind and vision impaired. Novels, news-

papers, magazines and educational materials will be only a FINE FOODS EXHIBITION
click away.

We are all familiar with the old audio cassette system The Hon. CAROLINE SCHAEFER: On 11 September,
which allowed blind or vision impaired people to read booksl had the pleasure of attending the Fine Foods Exhibition in
and journals. The advent of these books on tape broughtMelbourne, which has now collaborated with the Fine Wine
whole new world of experience to blind and vision impairedExhibition. This is a trade show, and the former state
people, opening up to them the world of books and literaturegovernment initiated the South Australian manufacturers of
But, of course, cassettes have their limitations. In short, thépod attendance at that trade show. Our plan at the time was
cassette is obsolete. Cassette players themselves are goingtthéntroduce small to medium-sized businesses to trading
way of gramophones and turntables and, from the client'®pportunities and to markets both interstate and overseas. In
perspective, there are problems with portability, navigationspite of the fact that funding for the South Australian
the range of materials, long delays after publication, and oftenontingent has fallen under this government from some
poor sound quality. $70 000 to just $23 000, the exhibitors themselves consider

With the advent of the Books in the Sky program, peoplét to be important enough that they have not only continued
who would have once used these cassettes can now downldadattend but have increased their space and the number of
and read most of today’s popular books with the help of geople displaying.
device called an Audio Navigator. Mr President, | need to The South Australian stand this year had the largest
seek your direction on this. As a new member | do not knownumber of exhibitors ever at 32, and the largest space at 162
whether | can reach for props and display them to membersquare metres. Allin all, there were 912 industry representa-
in the chamber; if not, | will just nod in the direction of this tives from across Australia, and some 30 700 people attended
purple handpiece on the table. The Audio Navigator isas potential buyers of their products; at least 10 per cent of
similar, in many ways, to a standard MP3 player, but it isthose were from overseas. The opportunity was there, as |



Wednesday 20 September 2006 LEGISLATIVE COUNCIL 651

have said, for both small and medium-sized exhibitorschemically safer. Within the state public sector, one important
Originally, when we began taking that contingent tostep forward is that the Department of Administrative and
Melbourne, and in alternate years to Sydney, some of ounformation Services has recently included MCS in its
larger producers were those who used the South Australiagisability action plan for government buildings. However,
stand. But they have gone on, as one would hope, to bodkirther government response to the MCS inquiry has been
their own space and be part of the exhibition. Flavour SAyery slow.
which is, if you like, the agent for this enterprise, has Itis my understanding that the Department of Health will
encouraged small to medium-sized businesses to gasoon convene an MCS reference group aimed at guiding
experience before they perhaps go onto internationdCS debate, but no meeting date has been set and no budget
exhibitions. allocation has been made. This lack of action means that the
They are particularly supported by regional food officersbasic human needs of MCS sufferers are regularly abused. In
and groups and, indeed, the seafood industry also. This tim@ne recent incident, a man with severe MCS collapsed and
there were exhibitors from Fleurieu Peninsula, in particularywvas semi-conscious when he was exposed to toxic fumes.
as well as Clare, in the Mid North, and many of the othelWhen taken to his local public hospital, where he identified
regional food groups. Those food groups very often are toas having MCS, he was denied access to a doctor and refused
small to go by themselves and, indeed, often cannot attentiasic medical care. Other people with MCS are still strug-
This time they were represented by the government fundegling to stop their local councils from making them sick by
food industry development officers. When | went there, thespraying herbicides around their home, and many MCS
people who were exhibiting were at pains to express to meufferers who, prior to their disablement were tax-paying
their great concern that it is strongly suspected and, indeewjorkers, are now struggling to find chemical-free housing
tipped that this budget will cut out funding for the food and nursing home placements because there are almost no
industry development officers, who have been very valuabléacilities to support them.
for regional development across South Australia. They have In response to these problems, the government urgently
been a valuable educational tool for people with small taneeds to implement the MCS inquiry recommendations for
medium-sized businesses, many of whom have moved on tdCS protocols in public hospitals, for no-spray registers for
export both interstate and overseas. herbicides with local councils and for practical measures to
However, they need a focal point. They need someonassist people with MCS with their disability access issues.
with some professionalism and marketing expertise beforklowever, instead of taking decisive action on MCS, the
they can move into that broader arena. Therefore, it is mo$department of Health continues to propose the view that
concerning that these people, who are so widely respected BJCS is a psychological condition, despite clear evidence that
these small businesses, will probably lose their jobs, if not a§ is a physiological illness associated with hazardous
of tomorrow, certainly by the end of the year. | respect thechemical exposure.
fact that any government has the right to move its funding The ME/Chronic Fatigue Syndrome Society in South
elsewhere, but my question is: who will take their place andAustralia has an excellent web site. On its front page is an
what will happen to our food industry—in particular, our MCS report clock, which has been ticking since the MCS
value adding and regional food industry—if they have noreport was tabled in 2005. It will stop ticking when the
professional support and no assistance for that professionadciety believes that real action has been taken to implement

support from this government? the MCS report. Today is the 442nd day and it still ticks with
no sign of action. The problem for MCS is not new. It is an
MULTIPLE CHEMICAL SENSITIVITY issue whose time has come. Delays in responding to MCS

cannot be justified, and | call on the government to provide
The Hon. A.L. EVANS: | would like to speak today the necessary commitment and resources to address the
about the growing public health problem of multiple chemicalcomplex problems facing MCS sufferers and their families.
sensitivity. The Social Development Committee’s report] hope the Minister for Health hears this call.
following its inquiry into MCS was tabled on 5 July 2005.
The committee concluded that MCS is very real, with many STATE BUDGET
individuals experiencing considerable suffering, disability
and hardship. The committee heard evidence that 15000 The Hon. R.I. LUCAS (Leader of the Opposition):
South Australians have been diagnosed with MCS, that up t¥lembers will remember that after the 2002 state election the
6 per cent of the population may have MCS and that MCS i§irst Rann government broke a series of fundamental election
recognised as a legitimate disability that requires reasonabRfOmises that it made right across the board, starting in the
accommodations. While noting the lack of consensus witf{ax area. Fundamental commitments not to introduce any new
respect to its causes, the committee warned that researtdxes or charges and not to increase any existing taxes and
linking MCS to chemicals such as herbicides, pesticides;harges were thrown out the window in the first budget of
solvents and disinfectants could not be ignored. MCS i€002. The moral underpinning of the Rann government—then
associated with complex medical and support needs, ar@hd now—was laid bare in thidansard of the House of
sufferers are often isolated and housebound, with poor acced§sembly on 15 July 2002 when Treasurer Kevin Foley said:
to basic health care or home support services, due to common You do not have the moral fibre to go back on your promise. |
chemical barriers such as personal fragrance, cleanirfggve. ..
products, paints and building materials. That moral underpinning of the Rann government from 2002,
So, over 14 months after tabling the report of the inquirysadly, has continued not only for the Treasurer but also the
into MCS, how have the lives of people with MCS beenPremier, ministers and all other Labor members for the past
improved by the committee’s recommendations? First, it igour or five years. We saw most of the significant election
pleasing to note that the Catholic Education Office has set upromises made in 2002 broken in the government’s first four
a working party to review ways of making Catholic schoolsyears, even to the extent where the government or the Labor
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Party had given a written guarantee to the Hotels Associatiomhaler. The only supports organised by the hospital on
not to increase taxes on the industry for the next four yearslischarge were the oxygen machine and a daily medication
Perhaps not surprisingly, the Labor organisation (of which th@ack.

Hon. Mr Hunter would be familiar) pocketed a tidy six-figure ~ She was informed that a respiratory nurse would visit her
sum from the Hotels Association on the basis of that writterthe following week to see how she was coping. The woman
undertaking from the Treasurer. Within weeks of the electiorwas still suffering confusion and her body weight had
the Treasurer, the Premier and this government tore up thdtopped to 42 kilograms. She was very weak, hardly being
written guarantee and significantly increased the level oéble to walk more than a few steps. Three days post discharge
taxation on the industry. Sadly, this government does nahe manager of the retirement village rang my constituent to
seem to have learnt, and we are now seeing the carefaee what services were being organised to support her. As an
preparation of the ground for the breaking of significantinterim measure the manager advised that she had been able
election promises in the 2006 budget—the first budget aftetio get a visitor of another resident to shower the woman, but
the 2006 state election. of course this person had no qualifications in care.

| turn to the government’s commitments about no Public My constituent rang various agencies to obtain services,
Service job or service cuts, and | refer members to amspecially with showering, medication and the use of oxygen.
interview the Treasurer gave on ABC Radio on 16 MarchThe Carers Respite Centre staff, who | must say are the good
Mr Foley said: guys in this story, informed her of HomeLink, which is

We at this point are looking at about 800 additional vital public Normally arranged through a hospital prior to discharge, but
servants in our promises to date. That is 400 police, 100 teachers, 46 the discharge had already occurred she was informed that
new medical specialists. the patient's GP would be required to make a referral.
Matthew Abraham asked the question, ‘And you won’t fundHowever, as an interim measure, thank heavens, the Carers
those by getting rid of other jobs?’; and Mr Foley said no. ItRespite Centre agreed to arrange for showering and help with
was clear, explicit and absolute that the Rann governmeroedications twice per day. As is often the case these days, the
was giving the commitment that, even if it was to addpatient’s GP was fully booked for two days. My constituent
additional officers in terms of police and teachers, it wouldinsisted on an emergency appointment, which she managed
not reduce other Public Service jobs to help pay for those ne#® get 24 hours later. The HomeLink assessment was
positions. Jan McMahon from the PSA on 22 June indicategonducted within 24 hours of the GP visit, with services put
the nature of the promise that they had been given. She saidh place on the day of the assessment. _

The government gave a commitment that it would not reduce jobs 1N€ Services put in place through HomelLink were
and it would not reduce services. If they break that promise then tha@ssistance with showering, the provision of a personal alarm,
will be very significant. a shower chair and bed stick, monitoring of medications and
It is clear that the government is intent on breaking thateinforcing the use and safety aspects of the oxygen concen-
particular commitment. The government evidently hagdrator. Twice per day the woman was provided with assist-
constructed some new Treasury estimate of the existingnce, but HomeLink is a short-term service for discharged
number of officers within the public sector. It seems extraPatients at risk of readmission and is offered for only two
ordinary that this Treasurer’s lack of command of what iswveeks post discharge. My constituent rang the respiratory
occurring in the public sector has reached the degree whefglrse to find out which day she was coming, only to be
finally, after five years, he has been brought to the positiofnformed that she usually waits until there are a few people
of trying to implement some degree of control. in the same locality before visiting, so it would prqbably be

The reality is that in the 2002, 2003 and 2004 state? cou_ple of \{veeks before she would be ablg to visit. As my
budgets there was an estimated increase of some 666 jobsg@nstituent informed her that her mother-in-law was not
the Public Service. It blew out to approximately 6 900—aCoping, the nurse agreed to visit later that week.
blow out of 6 243 extra public servants in just three budg- Other problems, such as inability to swallow, which was
ets—unbudgeted increases in Public Service numbers. THge cause of her mother-in-law’s rapid weight loss, were
tragedy is that, after five years, the Treasurer does not haj@llowed up by my constituent with a subsequent visit to the
the capacity to control financial management and service jogP and referral to Domiciliary Care for ACAT assessment,
numbers in the public sector and only now has been draggddlysiotherapy, occupational therapy, speech pathology and
kicking and screaming to a position where he might institutd?odiatry, as well as assistance with personal care. A letter

some degree of control. from Domiciliary Care was received approximately two
weeks after the referral was made. The letter informed the
ELDERLY CITIZENS, SERVICES woman that she had ‘been placed on a waiting lisThere

is a high demand for our services, we might not be able to

The Hon. SANDRA KANCK: | take this opportunity to  provide services immediately, and there may be a significant
speak today about support services for the elderly whichyaiting time . . Wewill contact you if there is a long delay
based on her personal experiences, a constituent has deproviding services to you'. My constituent rang Domicili-
scribed as a disgrace. In mid April this year her 88-year oldary Care to find what the letter meant and how long the
mother-in-law was admitted to hospital with breathingwaiting time was. Despite her mother-in-law having been
difficulties, low oxygen levels and a CO2 build up, causingclassified priority 1, there were funding issues resulting in a
mental confusion. This was on top of severe osteoporosis2 week wait for services.
(several vertebra and many other bones had previously been Luckily, the Carers Respite Centre was able to provide
fractured), heart problems and mobility issues. She wamterim care packages. Their service, which is commonwealth
discharged one week later to her retirement village, whicliunded, was a great stopgap measure. However, such care
provides no personal support, and instructed to use an oxygdasts for two weeks, with a new provider taking over each
concentrator for between 18 and 24 hours per day. Prior to thiéme. As the woman had complex needs, this meant that each
admission, her only respiratory regime had been a Ventolifortnight my constituent had to do a hand-over. In early June
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her much loved mother-in-law was hospitalised again and (g) forrefugees fleeing conflict, certain groups of women
passed away a few days later in hospital. She had felt she was such as those who head households, ex-combatants,

a bother and had stopped eating. There are many questions

the elderly, disabled, widows, young mothers and
unaccompanied adolescent girls, are more vulnerable

arising from this case. We know and have known for a long and require special protection and support;

time that we have an ageing population, yet it appears that our (n  people should not be compelled to migrate because of
health services are not prepared for this emerging problem. inequality, insecurity, exclusion and limited oppor-
A 12-week wait for assistance for someone who has been tunities in their home countries;

given a priority 1 classification is surely unacceptable. We (&)~ umanrights ofall migrants, including women, must

be respected.

must do better. 2. encourages—

(a) governments and multilateral institutions to establish,
implement and enforce policies and measures that will
protect migrant women from exploitation and abuse;

(b) all efforts that help reduce poverty, bring about gender
equality and enhance development, thereby reducing the

UNITED NATIONS POPULATION REPORT ‘push’ factors that compel many migrants, particularly
women, to leave their own countries, and at the same time
The Hon. I.LK. HUNTER: | move: helping achieve a more orderly migration program.
That the Legislative Council of South Australia— | welcome today the publication of the United Nations
1. recognises that— Population Fund report on the state of world population titled
(a)  areport from the United Nations Population Fund‘A Passage to Hope: Women and International Migration’,

(b)
(©
(d)

(€)

®
(@)

(h)

@

(k)

o

(m)

(n)

(0)

(p)

(UNFPA) State of the World Population 2006—a ;

Passage to Hope: Women and International Migra-Wh'Ch was released on 6 September 2006. | look forward to
tion—was released on 6 September 2006 the contributions that my fellow members of the Parliamen-
women constitute almost half of all international tary Group on Population and Development will be making
migrants worldwide—95 million or 49.6 per cent;  in support of this motion. We are a non-partisan group from
in 2005, roughly half the world’s 12.7 million refu-  Australian parliaments whose primary aim is to raise

gees were women, awareness of population and developmental issues and, more
for many women, mlgratlon opens doors to a new

world of greater equality and relief from oppression Particularly, to support and promote women’s human rights
and discrimination that limit freedom and stunt and empowerment in the Asia Pacific region.

potential; The United Nations Population Fund is an international
in 2005 remittances by migrants to their country of jevelopment agency which supports countries in using
origin were an estimated US$232 billion, larger than 1, ) 1540 data for policies and programs to reduce poverty.

official development assistance (ODA) and the secon ) . ,
largest source of funding for developing countries 1 he fund's latest report, ‘A Passage to Hope’, offers a

after foreign direct investment (FDI); sobering snapshot of the difficulties and opportunities facing
migrant women send a higher proportion of their migrant women around the globe. As the report tells us,
earnings than men to families back home; migration opens many doors for women. It can offer greater

migrant women often contribute to their home P . . L2
communities on their return, for instance through equality and relief from oppression and the discrimination

improved child health and lower mortality rates, that limits freedom and stunts potential.
however; Migrant women not only add significantly to the economy
the massive outflow of nurses, midwives and doctorsof their new homes, often in low-paying domestic and

from poorer to wealthier countries is creating health .y nyfacturing work, but they also contribute to the societies
care crises In many of the poorer countries, exacerbat;

ed by massive health care needs such as very higih€y were forced or chose to leave. Every year millions of
rates of infectious disease; women send hundreds of millions of dollars back to their
the intention to emigrate is especially high among countries of origin. These funds often help the families and
E?S'/%Dvgfkefs living in regions hardest hit by communities they have left behind, leading to improvements
the rising Yemand for health care workers in richer " living stano!ards in these societies. This inturn can lead to
countries because of their ageing populations willimproved child health and lower mortality rates in the
continue to pull such workers away from poorer countries of origin. Studies have also shown that, contrary to
countries; ) ) popular belief, new migrants consume less than the average
'E'”'O”S (I’f female m'?ramf?.f?(?e hazards ranging fromamount of the welfare and health budgets per capita.
hoemgggca\\,/\l%rn(%rrl;;o trafficking toexploitation as Ther.e is, however, a significant downside to this story. |
the International Labour Organisation (ILO) estimates Would like to say a few words today about the challenges
that 2.45 million trafficking victims are toiling in  facing migrant women in their reproductive health and
exploitative conditions world wide; exposure to serious infections. Other members will be
policies often discriminate against women and bargqqressing other aspects of the motion in their contributions.
them from migrating legally, forcing them to work in M diff t fact ffect mi t , ticul
sectors which render them more vulnerable to exploit-"V'aNy differeént 1actors afiect migrant women's particuiar
ation and abuse: vulnerability to sexually transmitted infections, unplanned
domestic workers, because of the private nature opregnancy and poor reproductive health outcomes generally.
Lhe?ggvggfé(éurﬁgg. ?:pgg_t In gross é%?ggﬁgdtgg);?ggo begin with, there is the simple problem of lower levels of
days, privacy and access to medical :'services; verball*cC€SS to health care than in the ge”e“’." Pop u_Iatlpn. There are
or psychologically abused; or having their passportscOst factors, language barriers, education limitations and the
withheld; disconnection from services which comes from social
when armed conflict erupts, armed militias often isolation. Generally speaking, if a migrant cannot speak the

target women and girls for rape, leaving many 10 |anguage, she is more likely to encounter problems accessing
contend with unwanted pregnancies, HIV infection health care

and reproductive ilinesses and injury; L . .
at anypgiven time, 25 per cent oerer%/ugee women of  There is also the very real problem in some countries of

child-bearing age are pregnant; racism or discrimination, whether it is systemic and explicit
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or takes less obvious forms, preventing some womeand 2004 were diagnosed in people who were either migrants
accessing health care which other groups might take fdirom a high prevalence country or whose partners were from
granted. These problems are by no means restricted #high prevalence country. | will close by quoting directly
migration between developing countries. In the area ofrom the UN report:

reproductive health, the report shines some light on some  \yomen are migrating and will continue to do so. Their needs are
alarming facts. Throughout the European Union, migrantirgent and deserve priority attention. Only then will the benefits of
women have been shown to receive inadequate or, in mariternational migration be maximised and the risks minimised.
cases, no antenatal care and exhibit higher rates of stillbirggome” migrants are among the most vulnerable to human rights

- . . . uses, both as migrants and as females. Their hard work deserves
and infant mortality than do their native counterparts.ecqgnition and their human rights protection. Their voices must be

Research in the UK has revealed that babies born of Asiafeard. Vision and leadership can help steer public debates away from
women had lower birth weights and that peri-natal andeactionary sensationalism and an emphasis on otherness to
postnatal mortality rates were significantly higher amongo?wgfﬁi“o” of our common humanity which binds us together in a
Caribbean and Pakistani immigrants than in the generdf®"ld increasingly without borders.
population. | can only hope that our federal law-makers read this report
Similar patterns of migrant women'’s reproductive healthand recognise that, while we must protect our borders,
are evident across Europe. The report notes that in one Italiamigration is an issue for management and not merely
region, a study found that foreign-born women were thregestriction, and also recognise the need to put pressure on
times more likely to undergo an induced abortion than locabther governments around the world to adopt basic principles
women. In Australia, the picture is not very different. A of human rights when formulating and implementing policies
recent Queensland government profile of women’s healtwhich affect migrant women.
notes that, due to Australia’s strict entry requirements in
relation to health, migrant women often initially have a higher The Hon. SANDRA KANCK: | am delighted to be co-
health status and lower mortality than non-migrants butsponsoring this motion, rather than attempt, as | did last year,
within a few years in the country, it has been shown thato address all the issues of the 2005 State of the World
overall health status is generally lower. The reasons are tHeopulation report. This time, | am sharing it, and it is so good
same as in the developing world: social isolation, unemployto know that there are now other members in this chamber
ment, lack of employment opportunities, and generally loawho are concerned about the peoples of developing nations
socioeconomic status. in our world. | will not address all the terms of the motion;
The report also notes that migrant women tend to shown fact, | will be very specific. | intend to address those that
poor awareness and less use of screening programs, includiéigal with what I can only call the ‘poaching’ of trained health
pap smears, breast examinations and mammograms. Cultuvgbrkers from these developing countries to developed nations
modesty may also play a part in the avoidance of this type dike ours. | believe that Australia acts immorally in doing so
screening. Migrant women also have lower rates of contraand that South Australia is part of that immorality. You only
ception than non-migrants. The Queensland report points teave to look at the number of doctors and nurses we are
several important factors that may influence migrangenticing from developing nations, such as China, India and
women’s sexual health in Australia: a lack of adequate sefouth Africa. | will read from that great author and philoso-
education at home or at school, cultural restrictions on whaeher, E.F. Schumacher, and his bd&kall is Beautiful. He
may be discussed, and associated stigma relating to sexug@tes:
health issues, limited and inaccurate knowledge of sexually | think it was the Chinese, before World War I1, who calculated
transmitted infections, including HIV/AIDS, misconceptions that it took the work of 30 peasants to keep one man or woman at a
regarding conracepton, and issues of modesty, espedialE . Lt e e
around male dOCtors‘. These issues are hlghllghted throthﬁars. How can this be justified? Who has the right topappropriate
Th% UN report as being common to migrant women worldy 50 years of peasant work to keep one person at university for five
wide. years. . .

_ l'want to say a few words about the HIV virus and its 1,5t i an interesting question when you put it in the context
Impact on migrant women. The report highlights the alarming,¢ ,¢ poaching that is happening of people from the develop-
feminisation of the HIV pandemic around the world. A, \yord to the developed world. | ask the same question:
combination of factors means that women and girls face gq,, can we, in the developed world, justify poaching them?
particularly high risk of contracting HIV and other STIS | saq it 45 heing nothing more than asset stripping of countries
throughout their migration process. Sexual violence angat can |l afford to lose that financial investment they have
forced or survival prostitution also make migrant WOMEN, .t into the education of these people. Other articles | have

particularly susceptible to the HIV virus. In South Africa, o4 4 haye referred to it as ‘denuding’ those countries of their
about 15 per cent of female migrant farm workers reported . +tocsionals. | have seen the words ‘theft’, ‘stealing’ and

having been raped or knowing someone who had been rapedeny aiso used. Sometimes, words are simply not enough
or sexually harassed while working on farms. In France, 69, express the disgust | feel for the practice.

per cent of all heterosexual HIV diagnoses during 200 Th . .
S e 2006 State of the World Population report deals with
occurred among immigrants, 65 per cent of whom Werghis issue. | have to say its language is very temperate and

women. In Sri Lanka, for every one male migrant who teste :
Lo ’ ; ould be a whole lot tougher. As to the tough language, | will
positive In 2002, ‘he“? Were a corresponding seven female eave that to others Ur?der the heading 9Braingdra?n brain
It is believed that this is largely due to sexual abuse b¥/vaste and brain gaiﬁ’ the report stateS" '
employers. ' )
The statistics are plentiful and grim, and | will not go _ The demand for skilled workers can result in the emigration of

. . a substantial number of skilled workers from source countries. This
through them all. In Australia, of course, the story is not s’ 'is at the root of one of the major debates surrounding inter-

bad. However, it remains that more than half of all HIV national migration and can represent a significant loss for developing
infections attributed to heterosexual intercourse between 20@@untries. Countries spend considerable resources training highly
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skilled professionals: when they leave, the sending country losement policies have done. | think that is interesting. It would
both emigrant skills as well as its initial investment. . . be interesting to see whether South Australia was prepared

As a result, researchers estimate that between a third and half % compensate African economies for the way we have been
the developing world science and technology personnel now live in

the developed world. Only 50 out of the 600 doctors trained sincé€Cruiting their health workers to South Australia.
independence are still practising in Zambia. In 2000 over 70 per cent  Schumacher, whom | referred to earlier, in turn quotes Leo
of the highly educated population of Guyana, Haiti, Jamaica andr|stoy, who said:
Trinidad and Tobago were living in OECD countries. Direct o o o
economic impacts are likely to be adverse. The loss of human capital | sit on a man’'s back, choking him and making him carry me, and
and lower levels of education in the remaining population can retarylet assure myself and others that | am very sorry for him and wish
economic growth and stall efforts to reduce poverty. to ease his lot by any means possible, except getting off his back.
| downloaded an article from the allAfrica.com web site| think it is appropriate that this motion is moved and
entitled ‘How the Brain Drain to the West Worsens Africa’s supported by members of this chamber. | believe that we do
Public Health Crisis’. The author is Rotimi Sankore. It is ahave moral responsibilities to people in the developing world,
reasonably long article but | will read only a few paragraphsand the actions that we take in South Australia should be
from it. It states: commensurate with such moral responsibilities.

Inits 2006 annual report, the World Health Organisation reports
that out of 57 countries, 36 countries in sub-Saharan Africa suffer The Hon. R.P. WORTLEY: | also would like to support
from a severe shortage of health workers, such as doctors, nursgie motion. The State of the World Population 2006 report

pharmacists, lab technologists, radiographers and other frontline L - " . . .
support staff. The report noted that the richest countries are filing® divided into five sections, but | will cover only one section,

their shortages by draining away doctors, nurses and others from leé#1ich is the trapping and abuse of women migrants. As other
developed countries. As a result, one in four doctors and one in 2members of this chamber have highlighted, there is a

nurses trained in Africa is now working in the 30 most i”dUStfia|iseddisproportionate number of women living and suffering from
countries. the cruelties of poverty. For many women, migration opens
It goes on to state: up many doors to a world of greater equality and opportuni-

The main factor that contributes to the low doctor-patient ratioties not only for themselves but for their families and
in Africa is the brain drain. Quoting the World health Organisationcommunities.

and OECD figures, amongst others, the International Development .. . .
Research Centre illustrates the problem in Nigeria and South Africa, Since the dawn of humanity people have migrated. Today,

One-third to a half of all graduating doctors in South Africa there are over 1 billion people in the world, the greater of
migrate to the US, UK and Canada at a huge annual cost to Souththom are women, living in unacceptable conditions of

Africa (lost investment in education/training). Including all health)EJoverty_ This is evidenced in the statistics reported in the

personnel, the losses for South Africa reach $US37 million annually; .: : :
This exceeds the combined (multilateral and bilateral) estimate nited Nations State of the World Population 2006, whereby

education assistance for all purposes, not just health profession#iomen constitute almost half of all international migrants
training, received by South Africa in 2000. worldwide. The majority of the 95 million women who

Such behaviour, as this author suggests, calls into questigiigrated in 2006 experienced a greater equality of life;
G8 commitments to support developing countries in reachinGOW?V?rv many will not b? S0 lucky. '
the health targets of the International and Millennium Millions of women migrants face the dangers of inad-
Development Goals. It states: equate opportunities to migrate safely and legally. When
Taking these factors into account, a coalition led by the US baseffi9ration goes bad, women may find themselves trapped in
Physicians for Human Rights, HIV Medicine Association andSituations of extreme exploitation and abuse. It may sound
Association of Nurses in AIDS Care issued a 15 point plan at thesurprising to some but, in the 21st century, acts that are
July 2006 G8 summit, aimed at ending Africa’s health care WorkejF(OUth to have been of the early 19th century era still persist

shortage. The statement emphasised that G8 countries, particula ) B
the US and UK, should reduce their reliance on health workers fro today’s modern world. The modern-day enslavement and

abroad and seek to become self-sufficient in meeting their owsifafficking of women is sadly the third most lucrative illicit
health worker needs. For example, they should increase the domeditisiness in the world after the obvious trafficking of arms

training of nurses, doctors and other health workers. and drugs. The trafficking of women and children is a major
So, while this article talks principally about the US and thesource of organised crime revenue, generating an estimated
UK, simply because it does not refer to Australia does not le$7 billion to $12 billion in the United States annually.
us off the hook. Trafficked women are particularly susceptible to major
There are some solutions being suggested. The State of theaman rights violations and slave-like conditions. The
World Population report refers to some suggestions that haxanguish and daily suffering experienced by trafficked women,
come from Taiwan, Province of China to deal with this issuevho are forced into prostitution, are expressed through
of the brain drain. Apparently they implemented it becauseSylvia, a victim of a trafficking story. Sylvia relives her
they say ‘where brain drain was eventually transformed intanistreatment through a story which is published in the United
gain’. Their suggestions were for those developing countrieBlations State of the World Population 2006 Report. Sylvia’'s
to subsidise education only up to the level actually demandegnfortunate experience in the dark world of trafficking began
by the national economy, to use migration as a brain reserwghen a trusted neighbour told the then 19 year old that he
in terms of advice and returning skills, support diasporacould help her find a job as a sales girl in Moscow. Sylvia
networking and recruitment and build a critical mass ofwas unemployed, broke with a baby daughter and no
returnees. husband. Therefore, Sylvia decided to take the journey to the
The article | was reading from (allAfrica.com) makes thisMaldovian capital of Chisinau, where she was to meet two
particular suggestion which comes from the AIDS and Publienen who had arranged for her to travel to Moscow. What
Health Program of CREDO-Africa. What they suggest is thafollowed was a nightmare of beatings, rape and sickness.
governments of countries that have benefited most from th8ylvia had fallen into the unforgiving hands of traffickers and
brain drain cease such policies and examine ways to competie underworld of globalised sexual servitude. Unfortunately,
sate Africa’s health care system for the damage that recruiBylvia’s ordeal is not uncommon.
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Hundreds of thousands of women and girls are exploitethe state are the main perpetrators? It appears that domestic
in the dark underworld of trafficking each year. Trafficked violence perpetrators have no boundaries.
women and domestic workers are particularly susceptible to In March 2006, UNHCR reported that two thirds of the
major human rights violations and slave-like conditions.Sudanese women refugees who were being treated in the
However, Sylvia is one of the lucky ones. Her daily anguishAbeche Regional Hospital in Chad had been raped. What is
has finally come to a close. She has been reunited with hewven more disturbing is the fact that the youngest victim was
child and is receiving counselling and health care. Althouglonly 10 years old. Domestic and sexual violence permeates
she has escaped the abusive world of trafficking, the mentavery society, group and income level worldwide. Survivors
and physical abuse she experienced will live with her for theof gender-based violence may face long-term injury, unwant-
rest of her life. She now suffers from the effects of posted pregnancy, sexual dysfunction, post-traumatic stress and
traumatic disorder, a condition that has destroyed her capacigexually transmitted diseases, including HIV/AIDS.
for sleep and sends her into bouts of sudden and inexplicable Physical, social and cultural factors mean that women and
tremors. As the population report states, whether she will evagirls face a particularly high risk of contracting HIV and other
be able to live a normal life is still an unanswered questiorsexually transmitted diseases through the migration process.
that ‘hovers around her like the memories of all that she hashere are 17.6 million women affected with HIV/AIDS
endured’. worldwide, and women constitute almost half the total

Sylvia's experience is more than a breach of love thynumber of people infected with HIV. Women need adequate
neighbour. Her body and soul were abused for the gluttongupport and education to protect them from these alarming
of today’s world. Consequently, in the search for a better lifé1lV statistics. To f|ght the trafficking of women and children
many people like Sylvia are lured into the ill-treatment of theeffectively, underlying causes such as poverty and the lack
trafficking world by false promises of a decent job. Due to©f equality need to be addressed by today’s policy makers.
the underground nature of trafficking, data is rough and hard Today all members of this chamber have a unique
to gauge. However, the International Labour Organisatio®Pportunity to help reduce the risks and challenges that
estimates that at least 2.45 trafficking victims are currentlyvomen face when venturing to new lands—when they seek
toiling in exploitative conditions, and that another 1.2 millionto benefit not for themselves but for their families—by

are trafficked annually, both across and within nationaSimply acknowledging and ensuring that international human
borders. rights standards with respect to migration are implemented.

According to the population report, trafficked women are_ Slgvelry is alive and, sadrlly,_ gcrjc_)wing in ghg 21st .cintury.
usually forced into prostitution, sex tourism, commercial| '€ Dattle to give women their dignity and basic rights, to

marriage and other ‘female’ occupations, such as domesti¢hich all human beings are entitled regardless of their

work and agricultural and sweatshop labour. Slavery is dationality, seems more apparent now than ever. The

crime against humanity and has been condemned since evelijmination of discrimination against women is, therefore, not

before the landmark 1815 declaration relative to the univers&ly & human rights issue but also a key to curbing the
abolition of the slave trade. It saddens me that, in the yedd"OWing trend of trafficking. We need to establish awareness

2006, women are being unwillingly forced into hard labour and increase education and poverty reduction initiatives for

trafficking, prostitution, sexual slavery, forced marriage, thene be?fef't %?d proggt_:tlon of :jhet:mlllor\l/\s/ of women exposehd
sale of wives and child servitude. to insufferable conditions and abuse. Women migrants who

. . ., are seeking to pursue their opportunities for employment
Of the 12.3 million people forced into labour worldwide, ¢4 not have to fear the possibility of sexual assault,

the International Labour Organisation contends that WOMER + ve and inhumane treatment They must be given the right
and girls form the majority. Itis suggested in thg report tha‘io liberty, freedom, education and health, equal employment
56 per cent of the 12.3 million p_eople f(_)rc_ed into Iabouropportunities and to enjoy rest days. These are all human
worldwide are forced into economic exploitation, and 98 petiq s nder international law. Every state and country should
cent are forced Into comme_rme.ll sexual exploitation. Mosthtorce their obligation to respect, protect and fulfil every
women are forced into prostitution in order to pay off the'rindividual’s legal status
so-called debt. _ _ _ Migrant women are daughters, mothers, sisters, grand-
According to the population report, traffickers will often mothers and aunts and should be treated as fellow human
rape, isolate and/or drug victims in order to break their spiriheings, whatever their status. They, like us, harbour the same

and ensure compliance. Women and girls are often sold angspirations and dreams of a better life for themselves, their
resold and then retrafficked to other destinations. South Eagdmilies and their loved ones. Women migrants’ rights are

Asia and South Asia are home to the largest number ohuman rights.

internationally trafficked persons—an estimated 225 000 and

115 000 respectively. The trafficking of women occurs in  The Hon. J.M.A. LENSINK secured the adjournment of

most countries, especially the Soviet Union and other Africanhe debate.

and eastern European countries. Unfortunately, violence and

sexual abuse are a reality of refugee camps, and for women SUMMARY OFFENCES (TICKET SCALPING)

migrating itis a chance to find a brighter future for them and AMENDMENT BILL

their families. The Hon. NICK XENOPHON  obtained | d
According to th lation report, 4 r cent of migran € ron. N obtained leave an

Womcecr?irc1j Mge>t<(i)co ﬁg\?epgtﬁ‘:‘:redefpr)grﬁ sgn?lg s%?t (tJvaioIE:‘Jnacet,'mmduced a bill for_ an a_‘Ct to amend the Summary Offences

with 23 per cent reporting that customs officials were the/*Ct 1953. Read afirst time. _

main perpetrators. Federal police followed next at 10 per 1he Hon. NICK XENOPHON: I move:

cent; judiciary and municipal police at 10 per cent; and, That this bill be now read a second time.

finally, the armed forces at six per cent. How can women antlast year | introduced a bill in almost identical form to amend

children expect to feel protected and safe when employees tie Summary Offences Act, and this bill deals with the issue
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of ticket scalping. | introduced this bill in February 2005. It have the market power or the resources who can play havoc
did not progress at that time, but since then it is clear thatith the aspirations of ordinary fans to get tickets at a fair
there has been ongoing community concern about the issyice. In the entertainment world, Kylie Minogue has been
of ticket scalping, which some would consider to be aoutspoken on the issue of ticket scalping, as has Bono from
commercial practice which is predatory, in a sense, ant2. Leading entertainers have expressed their concerns about
which, essentially, involves an abuse of market power. Iticket scalping and the profiteering that occurs from ticket
involves those who have the money, or the resources, to bigcalping.
tickets in bulk, depriving genuine fans of either sporting or  This bill is quite straightforward. It provides for a
entertainment events from obtaining tickets at a reasonablaaximum penalty of $5 000 or an expiation fee. It does not
price. apply to a ticket sold or offered for resale in prescribed

It is interesting to note that a number of sporting groupseircumstances; and that relates to packages. When | raised
have expressed their concerns. | know that the Soutthis matter in the media a couple of days ago, | got feedback
Australian Cricket Association has expressed its concerthat, where there is a package tour and the cost of the ticket
about ticket scalping. As | understand it, with respect to thés melded into that, there may be reasonable grounds for an
cricket association, under the terms of the ticket sale, orexemption with respect to those accommodation, flight and
selling of tickets is not permitted, but there is no sanction, agicketing packages. | urge my colleagues on the government
such. Itis basically a contractual arrangement between thoséde in this chamber to do what they can in the Labor Party
who purchase a ticket and the cricket association, with théaucus to prevail upon the minister and, indeed, the rest of the
hope that there will not be on-selling. | also note that the AFLcaucus to see sense in this sort of legislation. It is a basic
has expressed concerns about ticket scalping and thatece of consumer protection legislation. The Victorian
newspapers have undertaken not to advertise those tickets fa@vernment adopted it with respect to major sporting events.
sale—and, indeed, | think eBay also has gone down that pathet us do it here. Let us ensure that the shameless profiteering

It is also interesting to note that Victoria has had ticketand the robbing of consumers of the right to see major
scalping legislation for several years now with respect t¢Porting and entertainment events at a fair price does not
major sporting events, and this bill is modelled on thatoccur. This legislation will go a long way in respect of that.
legislation. Itis a basic piece of consumer protection for those | indicate that, with respect to the legislation in Victoria
who engage in this practice, which prevents genuine fandnd last year's AFL Grand Final, the Victorian government's
from obtaining tickets at a reasonable price. This billMinister for Sportand Recreation (Hon. Justin Madden) said
envisages a degree of latitude similar to that of the Victoriahat the state government would not tolerate scalping. He said
legislation, where there is a leeway of some 10 per cent foihat those caught breaking the law would have to face serious
on-selling of tickets. If a person cannot attend an event fofonsequences. That law, which was introduced by the
genuine reasons, it will cover their expenses in advertisingfictorian government in 2002, makes it illegal to sell AFL
and selling their ticket without any penalty. That seems to mé&rand Final or Commonwealth Games tickets for more than
to be a reasonable approach. th_e|r face \_/alu_e, with the exemption to vyhlch | have_- referr_ed.

| was disappointed by the response of the Minister foltis a basic piece of consumer protection legislation. Itis a
Consumer Affairs (Hon. Jennifer Rankine) with respect tgPractice that needs to be outlawed. | urge members to support

this matter. Her approach was that the easy way to get rid ¢fiS |egislation. My colleagues from the opposition should
ticket scalping is not to buy the tickets. With the greates eed the concerns of the Prime Minister about ticket scalping

respect to the minister, that approach seems to be alm cricket events. Lab_o_r members of the Legislativg Councll
laissez faire; letting the market rule. | was surprised that ifught to heed the tradition of the Dunstan decade with respect
came from a Labor minister in a government that has a rickC_consumer protection reforms. Indeed, their Victorian
heritage, with the consumer reform work of the late Hon. Do ount_erparts have done the right thing t_o protect genuine fans
Dunstan, who led the nation with a whole range of consumef O™ ticket scalpers. I commend the bill to members.
protection reforms. If that sort of attitude existed back then—
to leave it up to consumers to deal with the law of the markeljle
jungle—I do not think we would have had much by the way
of consumer protection reform. With the greatest respect, l;AMING MACHINES (CLUB ONE) AMENDMENT
urge the Minister for Consumer Affairs to reconsider her BILL
position on this matter.

| note, in respect of the other side of politics, that the The Hon. NICK XENOPHON obtained leave and
Prime Minister (Hon. John Howard) has expressed sympathintroduced a bill for an act to amend the Gaming Machines
to those who are affected by ticket scalpers, and that he callgkct 1992. Read a first time.
for fair play in an article that appearedTime Australian of The Hon. NICK XENOPHON: | move:
3 June 2006. That was in response to Cricket Australia’s That this bill be now read a second time.

calling for legislation to stop scalpers profiteering from this.l.hiS amendment to the Gaming Machines Act relates to Club
nCOne. | will set the scene for members. The genesis of this bill
felates to a decision made by the Liquor and Gambling
. k . ommissioner earlier this year. On 26 May 2006, Mr Bill
Eéecrglf\i/tee,e\:%measgg;glrland, said that he was disgusted yor, the Commissioner, with respect to a decision as to the
P g ' _ _ allocation of gaming machine entitlements involving Club
_Scalpers using eBay are a disgraceful insult to normal loyaDne, made a decision concerning an application from Club
cricket fans, who should have access to these tickets at face value)ne under section 27C of the Gaming Machines Act for the
That sums up the view of key sporting bodies in this countryallocation of gaming machine entitlements, given that Club
Scalping is something that distorts the market. It is those wh@®ne, the holder of a special club licence, had applied for

The Hon. J. GAZZOLA secured the adjournment of the
bate.

to the report inThe Australian. Cricket Australia’s Chief
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approval to allocate 27 gaming machine entitlements held bgf the reasons | expressed my significant reservations about
it to eight hotel premises—hotel premises, not club premiseshe Club One concept.

Essentially, there was an agreement for some $13 500 per
month by way of rental for these poker machine entitlements,
They would be ‘parked’ (the term that Club One has used) i He turnover in hotels is much greater. We know from the

g]becift ggmgu;asrpggilso'f -[Rles (r:n%rﬂg'sﬁ:&z%rir:'éatshgoiggﬁgne%necdotal evid_ence of gambli_ng _counsellors that there appears
transparency. In his decision he saié' cg be a pro_port|onately lower incidence of problem gambling
' ’ in clubs, given the nature and structure of clubs rather than
I am concerned about the proposal. In my opinion, the conceptiotels, although that seems to be changing with hotel pokies
of Club One is based on returns to the club industry to redress tggerators moving into the club industry under management

This amendment says that, if you are to have a transfer of
achines, do not put the machines in hotels because we know

imbalance between hotels and clubs. This proposal does not ben ;
specific clubs but | accept that it will generate income for Club One. reements, which | have real concerns about.

If the process of selecting the host venues had been open and | hgd a meeting recently with Club One executives and

transparent | would have no hesitation in approving these agreemen : - :
but in my opinion this has not been the case. | am concerned thg?th Michael Keenan, the executive officer of Club One,

members of Club Management Services Pty Ltd have been givedlong with David McLeod, the chair of Club One and on that
priority over South Australian clubs and other hotels without a tendeday and subsequently with Bill Cochrane of Club Manage-
or expression of interest process. Ideally, the entitlements should, ¥hent Services. | met with Mr McLeod and Mr Keenan
my opinion, have been offered to the club industry and, failing an e L :
commercially viable expression of interest to host the entitlement}s,ll,ogemer on this ISSUe, andl Mr Cochrane !0|ned 'ghat mgetlng
through open tender to the hotel industry. subsequent to the discussion they haq vv_lth me in relapon to

) ) that. | make clear that | am not questioning the integrity of
As a result of those concerns, | instructed parliamentargjyp One, Mr Keenan, Mr McLeod or Mr Cochrane in any
counsel to draft this b|”, which would prevent clubs a”ocat'way, but as a par“ament we need to make a decision as to
ing, renting or dealing with their entitiements to hotels. Inyhether we want the clubs to be able to park their machines
essence, that is what it does. If there is a temporary entitlen hotels, because for some of us that seems to go against the

ment, it can be sent to a club, and the circumstances of “’@rain of what was intended in terms of the distinction
club industry have been explained to me as being circumpetween the two.

stances where a club has an allocation, premises are being . . . .

built or for some reason they are not ready. That is how the If it is a club entitlement, why should it go into a hotel

concept of parking, as Club One has put it to me, hadvhere there appears to be a higher level of poker machine
occurred. losses per machine than in a club? There appears to be a
. . distinction, at least in many cases, between levels of problem

| make clear that | do not resHQ frqm my position that' ambling proportionately in a club rather than in a hotel. |
there ought not be any poker machines in this state, and | Wiff, 2 e clear that with the people | have seen over the years a
never resile from that position. However, in terms of thevery small minority have had problems with club machines.

: arliamei o, jife has been affected by a gambling problem on a
tary debate on this matter at the end of 2004 my S|gn|f|canal¥b machine, it is just as bad z);s bgeing adgigted to a hotel

E:els%rvgtlons aboutt the ClltJ.ItO Onetﬁo?ctﬁpt)b C||Ubs have tEfﬁaohine, but it seems from the evidence and from gambling
ub Oné concept or entity So that the balance can Deq nse|iors | have spoken to that the clubs in many cases

:edressed. Thebre )[NZ‘S an argl::nenttéhattrt]heha;/elrggde CJE em to be more active in dealing with problem gambling in
urnover was abou per cent Iess than the hotel INAUStRy approach, particularly the smaller community clubs
turnover, and that is something | will refer to when | sum up

h - A X . . where they know their members. | accept that that may be
in relation to this bill. | am still awaiting further figures from y P y

; ) L ; i . diminishing by virtue of hoteliers moving into the manage-
theti_lquor and Gambling Commissioner's office with respeCtnent of thgseyclubs. That is what the bilgllis aboutand | Srge
to that.

members to consider it. It may be that if members do not
It is clear that by virtue of this approach of parking the support what | am proposing they may wish to consider an

machines, of having these machines going into hotels, it goesiternative, namely, to ensure that the tendering process is

against the spirit of the legislation that was passed in 2004pen and that there is a greater degree of transparency, as

In that regard | refer to the parliamentary debate. There waslluded to in the decision of the Liquor and Gambling

a question from the Hon. Kate Reynolds, and | will refer toCommissioner, who was concerned about issues of transpar-

it and to the answer given by the late Hon. Terry Roberts oncy.

22 November 2004 at page 568tdénsard as follows: Club One made the point in discussion with me that it had

The Hon. Kate Reynolds asked why Club One would bea limited amount of time, needed to move quickly and did so
permitted to place gaming machine entitlements in hotels as well §githout a tendering process. | am not suggesting anything

clubs. The bill provides for the greatest flexibility for Club One to . -
be able to place machines where it can maximise the benefits for t{E1Proper on the part of Club One, but the question of

club sector. The club sector does not envisage that this will occur déansparency and a tender process is important with respect
it will also wish to assist clubs to boost their other operations;to this, and the issue of parking it in hotels is entirely
including food, beverage functions, etc. In addition, entitlements i’]nappropriate. | urge members to consider this small but quite

hotels will be at the hotel tax rate and therefore it will be less ; :
attractive for Club One. It does, however, provide this opportunity,r(':‘levant reform with respect to clubs not being able to offload

if viable for Club One, and you can envisage a situation immediatelfh€ir machines, even on a temporary basis, into hotels where
following the cutin machines where there are no approved locationthe level of poker machine losses per machine is, on the
for club machines that Club One could then temporarily placayhole, significantly higher and where it seems, from the
machines in hotels and make a return rather than holding them W“@Vidence of problem gambling counsellors who deal with
no financial benefit. . . . -

this, that there is a greater degree of risk of problem gambling
That is what the late Hon. Terry Roberts said at that timein a hotel rather than in a club. | urge members to consider
Whilst it was not envisaged, it allowed for it, and that is oneand support this bill.
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The Hon. J. GAZZOLA secured the adjournment of the ~ Motion carried.

debate.
ELECTRICITY (COMPENSATION FOR
SELECT COMMITTEE ON COLLECTION OF BLACKOUTS) AMENDMENT BILL
PROPERTY TAXES BY STATE AND LOCAL
GOVERNMENT, INCLUDING SEWERAGE Adjourned debate on second reading.
CHARGES BY SA WATER (Continued from 21 June. Page 437.)
The Hon. I.LK. HUNTER: | move: The Hon. I.LK. HUNTER: 1 rise to indicate that the

That the time for bringing up the report of the committee begovernment will not support this bill. Needless to say, the
extended to Wednesday 6 December. government was extremely disappointed with ETSA's

Motion carried. unacceptable level of customer service during the heat wave

of 19-22 January 2006. Those electricity customers who

SELECT COMMITTEE ON PRICING, REFINING, suffered long black-outs and experienced delays in receiving
STORAGE AND SUPPLY OF FUEL IN SOUTH information from ETSA during that event have every right

AUSTRALIA to be concerned. That is why the government directed the

) ) Essential Services Commission to undertake an inquiry into
The Hon.. B.V. FIN_Nl_GAN' | move: _ the performance of ETSA Utilities during the heat wave. All
That the time for bringing up the report of the committee bemembers would understand that it is simply not possible to

extended to Wednesday 6 December. guarantee supply for 100 per cent of the time. There are many

Motion carried. different causes for power outages and fluctuations, including
severe storms, technical faults in equipment and car acci-
SELECT COMMITTEE ON ALLEGEDLY dents. Unfortunately, due to the nature of the system it can
UNLAWFUL PRACTICES RAISED IN THE also take some time to identify and rectify faults in the
AUDITOR-GENERAL'S REPORT, 2003-2004 network.

In establishing the Essential Services Commission the

The Han. B.V. FINNIGAN: | move: government wanted a strong regulator with the primary

That the time for bringing up the report of the committee be

extended to Wednesday 6 December. objective to protect the long-term interests of South
Motion carried. Australian consumers with respect to price, quality and

reliability of essential services. The commission has put a

SELECT COMMITTEE ON THE framework in place which, after wide consumer consultation,
ATKINSON/ASHBOURNE/CLARKE AFFAIR provides incentives for ETSA to continually improve its level

of service and reliability. This service standard framework
provides for a service incentive scheme, which provides
The Hon. R.P. WORTLEY: | move: ETSA with a financial incentive to improve reliability and
That the time for bringing up the report of the committee becystomer service aspects over time, and a guaranteed service
extended to Wednesday 6 December. level scheme which requires ETSA to compensate customers
Motion carried. who receive service that is worse than a predetermined

SELECT COMMITTEE ON THE SELECTION guaranteed level. It is therefore in everyone’s interest,
PROCESS FOR THE PRINCIPAL AT THE including the company’s, that ETSA continue to lift its game.
ELIZABETH VALE PRIMARY SCHOOL The commission'’s final inquiry report of September 2006

was critical of the performance of ETSA Ultilities in its
communication with the public and its response times to

The Hon. R.P. WORTLEY: | move: supply interruptions in January. The government agrees with
That the time for bringing up the report of the committee bethe general thrust of the report, that is, that ETSA's perform-
extended to Wednesday 6 December. ance mustimprove. The government has expressed this view
Motion carried. both to the commission and to ETSA. Further, the govern-

ment supports the commission’s proposed amendments to the
DEVELOPMENT ACT existing compensation scheme to provide a payment of $320

to customers who experience a supply interruption for a
duration in excess of 24 hours. The government believes that

That the regulations under the Development Act 1993, concernt-hls additional level of payment provides significant compen-

ing Public Notice Categories, made on 16 February 2006 and laid option for customers who experience the most serious supply

Order of the Day, Private Business No. 12: Hon.
J. Gazzola to move:

the table of this council on 2 May 2006, be disallowed. interruptions and strengthens the current service standard
The Hon. J. GAZZOLA: | move: framework.
That this order of the day be discharged. The proposed bill, while well intentioned, goes too far. If
Motion carried. this bill's compensation provisions were in place, the

) ) _ compensation that would have been payable by ETSA
Order of the Day, Private Business No.13: Hon.following January's heat wave would have been at least
J. Gazzola to move: $2.9 million for affected customers. Under current arrange-

That the regulations under the Development Act 1993, concern- : : )
ing Clarification of Public Notification Categories, made Onnments, these costs would inevitably be passed on to ETSAS

9 February 2006 and laid on the table of this council on 2 May 2006Customers. The government was not happy with ETSAs

be disallowed. performance in relation to the January heat waves, but the
The Hon. J. GAZZOLA: | move: government believes that the recommendations of the
That this order of the day be discharged. commission are sufficient and adequate. We oppose this bill
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and encourage honourable members to do likewise. adequately address the complex legal, ethical and social
issues associated with surrogacy arrangements. In particular,
The Hon. J. GAZZOLA secured the adjournment of the the requirement that commissioning parents be married is

debate. inconsistent with the commonwealth Sex Discrimination Act
1984. As a point of information, in 1996, one woman, Galil
STATUTES AMENDMENT (SURROGACY) BILL Pearce, challenged the requirements of the Reproductive
Technology (Clinical Practices) Act 1988 on this very basis.
Adjourned debate on second reading. The Supreme Court held that, on the basis of the common-
(Continued from 21 June. Page 440.) wealth act, the marital status requirements were invalid. Also,

limiting access to surrogacy arrangements between particular

The Hon. NICK XENOPHON: | rise to indicate my close family members is arbitrary and arguably unjustified,
support for this bill. At the outset, | congratulate the Hon.and the potential complexities include that the ongoing
John Dawkins for introducing the bill and for the work he haSre|ati0nships' disagreements, disputes or coercion are not
done with the families and parents who have been concernegtknowledged or adequately dealt with. The proposed
about this issue, particularly constituents such as Mr C|iV®rocesses may be unnecessar”y Comp|ex and expensive_ All
and Mrs Kerry Faggotter from the South Australian Councilthese issues should be given further ventilation, and that is
on Reproductive Technology. Clearly, a lot of work has goneyhy | will move that the bill be referred to the Social
into formulating the bill, and the Hon. John Dawkins haspevelopment Committee.
made a compelling case for reform in this area. There are other concerns, too, that need broader and

The bill accommodates the concerns and wishes of deceieeper consideration than this bill contemplates. | understand
people who, for altruistic reasons, have been involved iRhat some of the provisions in the bill are designed to
surrogacy. It contains a number of safeguards to ensure thgfercome potential opposition to it, but | think that, paradoxi-

itis indeed for altruistic purposes and that the welfare of theally, they may very well be fatal to its passage. | move:
child is of paramount consideration. It allows for appllcanon_s Leave out all words after ‘that’ and insert:
to be made to a judge of the Youth Court of South Australia the Bill be withdrawn and referred to the Social Development
to give effect to the terms of a recognised surrogacy agre@&ommittee to inquire into and report upon the issue of gestational
ment after the birth of a child. The bill contains provisionssurrogacy and, in particular, to consider:
with respect to the register of the birth through protocols and  the ways in which South Australian statutes might be amended
procedures through the Office of the Registrar of Births, tgéﬁgﬁgf deal with matters pertaining to surrogacy and related
Deaths.and Marrla_ges. o . - what co,mplexities might arise from the consideration of such

| believe that with this bill the Hon. John Dawkins has  changes;
made a compelling case for reform. | also note that the word the efficacy of surrogacy legislation in other Australian jurisdic-
‘altruistic’ is defined as a regard for others, as a principle of g‘r)]gsn%’\‘,s I}\r/]i?] St?r]tllssoiftﬁmnﬂgfgﬁ’g_m through surrogacy interstate
action or unselfishness. Itis ObV'0u$ tha_lt the p‘?OP'e who he_l\(e the interplay getween existing stéte and federal legislation as it
approached the Hon. John Dawkins in relation to the bill  affects all individuals involved in and affected by gestational
clearly and unambiguously fit within that category. | believe  surrogacy; and
that it is an injustice for those who have been involved in an  any related matters.
altruistic surrogacy not to be recognised and that the current
law is inadequate in its scope to allow for appropriate The Hon. J.M.A. LENSINK: | also commend you, Mr
recognition and safeguards with respect to the welfare of thActing President, on your role in drafting this bill and
child. addressing a concern that applies to some couples in South

As | understand |t' the government wishes this matter t&ustralia who would dearly like to have children and who are
be referred to the Social Development Committee. | note thaible to conceive but, for some reason or other, the female of
the Hon. John Dawkins is happy to agree to that. If he igh_e partne_rsh|p_|s unable to carry the foetus to full term or
happy, | am happy too, given the work he has put into this billvithout miscarriage. | appreciate that the parameters have
and the obvious amount of consultation and compassion Heeen cast to include certain conditions—those that have been
has shown for the families with these concerns. | think thaf@ised, no doubt, by the constituents who have met with
it is a good piece of legislation and that it ought not to beyou—and include that the person whois to carry the child as
delayed unduly. | hope that the Hon. Mr Hunter, through highe surrogate mother must be in some way related to one or
chairmanship of the Social Development Committee, willother member of the couple.
deal with this matter with alacrity and that the bill, in ~ There are problems for the genetic parents of a child once
essentially this form, is passed through both houses dhe child has been born through surrogacy in this state as it
parliament sooner rather than later. | believe that the Sout@pplies to people who have undergone the procedure in
Australian Council on Reproductive Technology and theanother jurisdiction, as has been outlined in previous

Clive and Kerry Faggotters of this world deserve nothingspeeches in relation to new section 10HB (applications to the
less. Youth Court), and | will not go through those again. But | do

note that the application process states that the welfare of the

The Hon. I.LK. HUNTER: | should say at the outset that child is paramount and there is also a provision that no
I intend to move an amendment to the bill, as outlined by thelollars, apart from legitimate costs of the pregnancy, may
Hon. Mr Xenophon previously. As you are no doubt awaregchange hands between couples.
Mr Acting President, the bill proposes legislative amend- | have received some correspondence from opponents of
ments aimed at addressing problems related to surrogacy the bill which | would like to touch on, where people have
South Australia and the legal status of children born througistated that children will be treated as a commaodity and that
surrogacy. | commend you, sir, for this well intentionedthis is somehow exploitation of women. | think that the bill
initiative, but | believe that it fails to fully recognise or should not be cast in those terms in any way, so as to
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recognise that couples might, in an altruistic way, wish 10,4 she goes on to explain how she had enrolled Ethan, her
support a childless couple to have children. Clearly, th

%on, in swimming classes, and all the difficulties associated
with that. Further, | understand, from correspondence from

h h . . ) Fctually be able to adopt the child. Kerry has also raised the
ing the abortion rate, is almost a mathematical equation; thalg \a in her letter to members. She says:

somehow the lack of fertility in Australia should be addressed Although my husband is registered on the birth certificate of our
through the abortion rate, which | do not think is helpful in son, if he was to die, | as Ethan’s mother have no legal entitlement

this day f’:md age. to him as the law stands today. These restrictions also prohibit me
I received some correspondence from the Southern Crogsm enrolling him at schools, opening a bank account and obtaining

Bioethics Institute which raised a number of hypothetica passport for him. The list is endless. My husband is the only one
issues. In particular, it talked about the ambiguity of particu-bgg'\fjeezsﬂt‘ﬁesl:uoggaedS”r%v\clous'” Yasmin, who can do all of the
lar relationships between the various couples and the chil ' ) )

in comparison to what we now know. It used some fairly-rhe_Se couples who are seeking access to such a service
alarmist language, | have to say. | will quote a couple ofobviously really want to have a child. | would have no
sections of it; for instance, ‘Basically, this is an experimenthesitation in appreciating that they would be good parents.
with the lives of all involved,’ and, ‘Surrogacy arrangementsHowever, that is not a judgment that we ought to be making
downplay the importance of gestation to the physical and? any case. But, in terms of low fertility, why would
psychological bond between mother and child. Surrogacparllaments continue to resist reducing barriers to willing
ruptures the bond.’ parents to have a child that they want?

I think that is not just alarmist but quite offensive. If we My liberal principles tell me that it is not for parliaments
consider the situation in the past, when adoptions might hav® regulate people’s personal arrangements, so | do hope that
first taken place, I am not quite sure what that says about tHgthis bill is referred to the Social Development Committee
adoption of children and the relationship between the birtft Will be examined in a proper and fulsome way and that any
mother and the new parents. | pose a question to the peoparmist concerns that people in the community might have
who raised that issue: what about the gestational bond of ill be allayed.
baby born with foetal alcohol syndrome? Is the Bioethics )

Institute suggesting that the maternal grandparents of a child 1he Hon. J. GAZZOLA secured the adjournment of the
with foetal alcohol syndrome should take on the parentingléate.

role in that situation? If they would like to get further

information perhaps they should meet with a group knownto ~ CONTROLLED SUBSTANCES (SALE OF

many of us where grandparents are looking after their EQUIPMENT) AMENDMENT BILL

grandchildren while the parents of that child are suffering
drug abuse or mental health problems.

Undoubtedly, we are going into what are uncharted waters
in South Australia but I think we should not shy away from . -
these things. These questions will arise from tirr):e to ti¥ne an%‘ The Hon. J.M.A. LENSINK: | rise to indicate that the

Adjourned debate on second reading.
(Continued from 7 June. Page 336.)

we ought to have the gumption to address them, rather th iberal Party will be supporting this bill, which provides that

saying, ‘We haven't done that before, therefore, we shoul € salej[.of equ_iﬁmtint—that s, btq)ngs a}nd piﬁ)eslijorduse in
be afraid of all the potential ethical ambiguities that might b connection - wi € consumption of controfied drugs

raised.’ We already have the example of the ACT moving o ecomes a criminal offence, that regulation of the sale of
this issue, so we can learn a great deal from what is takin ydroponic equipment be introduced, and the sale of any kind

place in that jurisdiction. Indeed, parents in this state ar f hydroponic equipment to children be banned. There has

already availing themselves of services available in the ACT- ?seen ‘3 flztrﬁélzfcis:éﬁggécﬁgt% a?/?e%t?ﬁe?gfgﬁgrre(g:e%'
There are difficulties which are being encountered bytlevvidénce of the%etrimentai effec)t/s of c’annabis on a user’s
genetic parents of children. | would like to quote a few items

Kerry Faggotter has writen to members and was on ABERLC ot 2ot 00 G o o e e
Radio this W?ek' She was asked by Matthew Abraham. Australian Institute of Health and Welfare and the Australian
It's actually illegal to have another woman carry your child to full \ational Council on Drugs
term? . .
erm . Dr Rod Pearce, who is a former state president of the
Kerry replies: AMA, recently stated the following in thiolice Journal of
It's not illegal for them to do that. It's illegal for a fertility centre  August 2006:
to be a part of that. One thing is for sure: the medical opinions about cannabis safety
She says: have changed dramatically over the last 10 years. We now have more
We just went through an extensive program where we put in.arqoncerns aboutrisks associated with its use.
application fee to apply to the surrogacy board in Canberra, whiciThe potential for the following effects are undisputed by the
IS run tf)y an ethics Cfl’lmm'ttee- We put forr]‘."’?fd our case aSté’ hOWV¥ﬁ1edical profession. In the short term, the consumption of
%mgeﬁﬁr']g" piig;’]?atrﬁ:srg?'e@ggsms istory. We all underwen qannabis may cause any_of the following: .slower.r'eaction
b Tribe th ks her- times, loss of concentration, problem-solving ability and
Deb Tribe then asks her: o ~ short-term memory, changes in blood pressure and heart rate,
So what have bgen the legal ramifications for you not being owomiting, and/or the aggravation of pre-existing asthma,
the birth certificate bronchitis, high blood pressure and heart disease. In the long
Kerry says: term, users can develop respiratory problems, including
There’s been many. My first problem. . .
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cancers normally associated with tobacco smoking, drugquipment to children will be banned. In the Liberal Party’s
dependence and reduced fertility. last election policy, the Drug Strategy, we included that we

Of great concern is the association between cannabis ugeuld regulate not only the purchase of hydroponic equip-
and mental health and social problems. These can include tigent but also the vendors of hydroponic equipment. |
so-called ‘de-motivational syndrome’, as well as reducedinderstand that the Hon. Ann Bressington is examining an
school and work performance, acute psychotic episodegmendment which will regulate the vendors of hydroponic
depression, anxiety, agitation, confusion and hallucinationgquipment. Liberal members will consider those amendments
According to the Australian Institute of Health and Welfare,in due course, but I indicate that we support the broad thrust
cannabis is the most commonly used illicit drug in Southof the bill.

Australia, as well as Australia. Its report, ‘Alcohol and other _ o _
drug treatment services in Australia 2004-05: report on the  The Hon. D.G.E. HOOD: I rise to also indicate Family
national minimum data set’, states: First's support for this bill. | am encouraged by the comments

... use and dependence is second only to heroin use in terms 81[ the Hon. Ms L'ensmk and, by gndllarge, endorse them. It
healthy years of life lost due to illicit drug-related conditionsthe ~ S€€mS that the Liberals and Family First are on the same page
burden of disease caused by dependence and the extent of useoin this one, as is the Hon. Ms Bressington, so, at the very
Australia is— least, that is encouraging in terms of the passage of this bill
and | emphasise the following words— through this chamber. Together with my bill to remove the
growing of one cannabis plant from the cannabis expiation
notice system, these two bills start to wind back our status as
According to the Australian National Council on Drugs, userghe drug friendly state of Australia.
tend to start in their mid-teens. The average age for first-time At one level, this bill makes it illegal to sell or possess for
users is falling, and one in five teenagers have smoked it i§ale bongs or pipes for the smoking of a controlled drug. | am
the past 12 months. Interestingly, I thin!(that there is a bit Oblad to see that selling a bong or possessing a bong for sale
an urban myth that the cannabis that is consumed today {§ill not be an expiable offence and, in fact, carries a maxi-
much stronger than previously. It is, however, the form ofmum fine of $2 000, or, if a child is involved, $5 000. These
cannabis that has changed. Younger cannabis users prefer fi@visions will go hand in hand with my bill with respect to
stronger ‘head’ or flowers, while older users prefer the |eSg%{)0Wing a cannabis plant so that this parliament, which is the
potent leaf. Further, younger users prefer to smoke througfivice of all South Australians, can tell our community that
water pipes or bongs rather than joints. That leads to thgis is, indeed, a serious issue and not a speeding fine or
SpeCifiC measures within the bill. expiab|e level offence.

I think that, in relation to the concern about bongs and  The simple truth is that we all know what these things are
pipes, comments have been made that, if you have a plasiiged for. As a result of this bill's being introduced to this
Coke bottle and two straws, you might have yourself gparliament, we have heard the cry, ‘What about people using
homemade bong. But, the issue is really in relation to thehese things for legal purposes?’ It would be the absolute
retail sale of equipment which could be used to facilitate theninute minority of people who use bongs, pipes and the like
consumption of illicit drugs, such as pill crushers, drug takingfor smoking tobacco, for example. The reality is that the
kits, bongs and pipes. This is comparable to the issue gilaces that sell these items know exactly what they are to be
tobacco displays in that you could say that the display of suchsed for, and | commend the Hon. Ms Bressington for
items normalises—to use the professionals’ language—thi@troducing this bill to the council.
taking of illicit drugs; that is, if children or minors see this At the other level, the Hon. Ann Bressington has gone
equipment for sale in retail premises, they are likely toheyond the government's statements about hydroponic
rationalise that it must be okay, or that there is some level oéquipment and has provided us with a bill to make it happen.
agreement with its use. The honourable member’s bill is similar to what the govern-

| note that he Controlled Substances (Serious Drugnent has promised, but the difference is that the government
Offences) Amendment Act is yet to be gazetted, and | wouldhas not yet delivered that bill to either house of the parliament
appreciate it, if and when the government responds to thifor consideration and debate. | call upon the government to
piece of legislation, if they could perhaps provide us with arconsider agreeing to this bill, if it is so inclined and if it is not
explanation as to when it will be gazetted and what is causingignificantly different from its own bill or, if not, at the very
the delay. That act prohibits the possession or sale déast, to hasten the progress of its own bill to the parliament
equipment ‘for use in connection with the smoking, consumpso that the hydroponic growing of marijuana in this state can
tion or administration of a controlled drug, or the preparatiorbe addressed once and for all.
of such a drug for smoking, consumption or administration. The big difference is that we have this bill here on the
However, my understanding is that, if the police were to avaitable; it is ready to go right now. The honourable member has
themselves of those measures, they would need to prove thedid due consideration to the interests of legitimate hydropon-
the equipment is expressly for illicit substances, rather thait plant growers by leaving room for them to continue to
legal substances such as tobacco. This bill will make bongsurchase their equipment, albeit with their names kept on a
and pipes specifically illegal. register, which | think is an eminently sensible step. Surely

In relation to hydroponic equipment, South Australia haghe blight of hydroponic drug labs across South Australia
been called the hydroponic capital of Australia, and we haveoes not merit playing partisan politics on this issue. In fact,
the highest number of hydroponic shops per capita of anit amazes me that throughout suburban Adelaide | often see
Australian state. Hydroponically cultivated cannabis accountlydroponic shops adjacent to gun shops or adult book shops,
for 90 per cent of the cannabis seized in South Australiaor whatever it may be, and the signage of these shops often
There is no regulation of the purchase of hydroponichas a green leafy character. Again, we all know what that is
equipment. This bill proposes that hydroponic retailers willabout.
be required to keep a register, and that the sale of hydroponic The Hon. J.M.A. Lensink: Tomatoes!

greater than HIV, hepatitis B and hepatitis C combined.
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The Hon. D.G.E. HOOD: Exactly—growing billions and Nor will the criminalisation of possession of the listed
billions of tomatoes. implements have any impact upon the numbers of people

The Hon. J.M.A. Lensink: They are so hard to grow!  using the drug. As they already break the law by possessing

The Hon. D.G.E. HOOD: Indeed; it is very difficult to and consuming the drug, the additional deterrent will be
grow tomatoes. The sooner we clean up this industry thneffective.

better, from the perspective of Family First. Our police are  Ms Bressington’s second reading speech also states that
engaged in surveillance and searches for hydroponige sale of hydroponic equipment for the purpose of cultivat-
laboratories, which | believe would not be necessary if wang cannabis will be subject to a fine and/or imprisonment.
had tougher regulation of the sale of hydroponic equipmentyhat utter nonsense. The retailers who sell hydroponic
which is what this bill is all about. Family First completely equipment do so for profit. They have no control over what
endorses this bill. If the government chooses not to suppothe purchaser intends to use the equipment for. It may be for
the hydroponic sale aspect of this bill, we implore it to bringcultivating marijuana, or it may be for growing tomatoes, as
its bill to the parliament as quickly as possible, and | assur@as been suggested, or it may just be leftin a box in the shed.
it of the support of Family First. As | said, Family First The salient point is that these decisions are made by the
supports this bill and, certainly, the second reading. purchaser and not the retailer.

) L Putting aside Ms Bressington’s attempt to semantically
The Hon. SANDRA KANCK: ‘This bill to amend the onfuse, the attempt to restrict the sale of hydroponic

gfogtr&”?gei? tzf’stggigscgﬁgfmn;agﬁc}hrﬁ:ﬁ&?ai?grgocsffsg'géauipment will be a boon for organised crime. Currently, both
of equip - . - 6§ganised criminals and backyard cultivators use hydroponic
:;I%Qal lhas Il:een |ntrOQUc|ed bhy the H(t))n. Ms Bressmg(';qn. It Snethods of growing marijuana. Restricting the sale of
ifficult to know precisely where to begin in responding to . . . ; : o2 -
. . roponic equipment will be more effective in restricting
the second reading speech that she made in support of the bﬂy . . . S .
Perhaps the most important thing to say is that, should thi ackyarders; for organised criminals it is likely to be little

bill pass into law, it would have little or no effect on the level fore than an inconvenience. Hence, a reduction in the
P ’ backyard production will be swiftly countered by an increase

of consumption of cannabis in our society. That is becausqn production by organised crime. The net effect will be more
unless the honourable member intends this bill to apply t oney for organised criminals to spend on corrupting law
every product capable of being fashioned into an Implem_er(@nforcemem in South Australia; and for these reasons | will
for consuming marijuana, all that will happen is a shift 'nvoting against what | consider t’o be a foolish bill

how cannabis is consumed. '

People who currently consume marijuana in pipes, water But, there are other issues in Ms Bressington’s second

pipes and bongs purchased from drug paraphernalia retaildf@2ding explanation that | feel compelled to raise.
s Bressington seems not to have considered that, should

will, when in need of a new implement, begin using cigarette’'> '* e ) -
papers, tobacco pipes or plastic drink bottles with garden hodBiS bill pass, it might result in people adopting more
ngerous means of consuming marijuana. For example, it

attached, or cardboard drink containers with garden hos - ’ b -
attached, or buckets with garden hose attached, or bakirlg Auite possible that people will swap from smoking
cannabis into cakes or sniffing hash crushed between h&tarijuanain pipes to smoking joints, and they might choose
; id0 roll tobacco into that joint to make the cannabis go further.
If there are concerns about cannabis having the potential to
gcause psychosis, then, when it is combined with tobacco, the

proposed a bill along these lines, | was contacted by one &V|d¢nc¢ |s.that it increases the pOSSIbIlIty of psychosis.
the places that sells this equipment. The following is whaf'g@in, it will have the exact opposite effect to what
they had to say: Ms Bressmg.ton wants. _ .

We are concerned that his legislation— Ms Bressington also makes the startling assertion that
but | think it applies equally to Ms Bressington’s legisla- South Australia is in breach of both the Commonwealth
! Crimes (Traffic in Narcotic Drugs and Psychotropic Substan-
tlgn— . ] ) ~ ces) Act and the United Nations Convention against lllicit
will prevent the wider adult population from being able to obtain Trafficking in Narcotic Drugs and Psychotropic Substances.

legitimate, quality harm minimisation devices that are used for th e
consumption of a variety of legal and illegal vegetable matters. Iﬁ note that the Minister for Mental Health and Substance

fact, if this legislation was to become law there is no doubt thaAbuse is in the chamber as | speak, and I am sure she would
South Australia would see a steady and very significant increase ipe interested to know that she as minister is presiding over
the use of unsafe implements. Water filtration is an important parg sjtuation where South Australia is contravening those two

of the harm minimisation methods employed by many smokers. : : :
Some of the very common, dubious methods employed in pIace@CtS' They are astounding claims to make and | think the

where quality implements are hard or impossible to obtain pos&10n. Ms Bressington should present some evidence to
significant health risks. The very common use of aluminium drinksupport them.

cans, were the user indents the side of a can and punctures small £\;ither. the honourable member states that there is a

holes in it, then places the material on top of the holes and smokest ion b - d viol .
by drawing through the drinking opening. Residuals from the carpt’ONg connection between marijuana and violent crime.

printing, the aluminium itself and the internal plastic coating, whenThere is, but not in the way she suggests; rather, we have
exposed to the heat required, are toxic. Another very commowastly inflated the value of cannabis because, by making the
method employed is the use of plastic containers with garden hoﬁﬁroduction illegal, we consequently attract more organised

as the water pipe downtube, and aluminium foil in the top of the’, . . "
garden hose for burning the material in. Garden hose is not ma ime to the trade. Unfortunately, there is no recognition of

from medical/food grade materials and as such releases toxins whéis pertinent pointin Ms Bressington’s speech. She goes on
utilised for this purpose, as does also the aluminium foil whento claim that legalisation and tolerance of tobacco and alcohol
subjected to this level of heat. There is no doubt that the effects qigye had no effect on the use of those substances. Well, she

this legislation would significantly impact on the health of South; ; ;
Australian smokers, something we would have thought was bed? absolutely and totally wrong in this regard.

avoided. The Hon. A.M. Bressington interjecting:

The alternatives are endless and readily at hand.
A few years ago, when the Hon. Robert Brokenshir
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The Hon. SANDRA KANCK: | am quoting your speech, go down the path of prohibition. | will not read all of the
Ms Bressington. The reality is that regulating and controllingarticle, but the summary states:
the trade in alcohol and tobacco has enabled the reduction of pronibition did not achieve its goals. Instead it added to the
the level of harm that these drugs do in our society. Some 2froblems it was intended to solve and supplanted other ways of
years ago one in three adults smoked tobacco. It is now dowvafldressing problems. The only beneficiaries of prohibition were
to one in five, and we did not have to make the tobacco illegaf®°tieggers, crime bosses and the forces of big government.
or unavailable to bring this about. Further, Ms Bressingtorif we go down the path of ‘tough on drugs’ in the war on
might like to consider how taxes and charges on tobacco artrugs we will do the same. We should learn from history. |
alcohol help ameliorate the health costs of coping with thelso take issue with the way the Hon. Ms Bressington divides
damage they inflict on our society. | am hearing mutteringghe drug debate into two camps: she is in the ‘tough on drugs’
behind me from Ms Bressington, and | do remind her thatamp, but anyone who is not she places into the ‘soft on
when we get to the end of the second reading debate she wélfugs’ or ‘pro drug’ camp. It is a very cheap debating point,
have all the opportunity she likes to give me the scientifidout it is intellectually dishonest. Those of us who support the
evidence that proves what | am saying is wrong. | know shécientific evidence that shows that the ‘tough on drugs’
will not be able to find that evidence—which is why she isapproach is not working are then told that we are ‘diverting
muttering. the focus away from illicit drugs to legal drugs such as

The Hon. A.M. Bressington interjecting: tobaccq ano! alcohol’. | assure Ms Brgsgington that there is no

The Hon. SANDRA KANCK: And she continues to Such diversion, and I suspect the minister would agree that
mutter! | also recommend that Ms Bressington look at what€re is no such diversion. It is a matter of putting in the
happened during prohibition of the production and sale offfort where the problem exists. ,
alcohol in the United States. The crime, corruption and 1 he ABS figures for 1998 show that there were approxi-
drastic public health consequences of prohibition provide fnately 19 000 deaths from use of tobacco, 2 000 for alcohol
stark lesson as to the costs of pursuing the types of policiedd 1 000 for all other illicit drugs. Even aspirin caused more
that Ms Bressington advocates. | have downloaded from thgeaths in Australia than qlld cannabis. In fact, cannabis does
web a paper by the Assistant Professor of Economics 410t Show up as producing any deaths. In the UK recent
Auburn University, Mark Thornton, about alcohol prohibi- figures show that 114 000 people died from tobacco usage in
tion. There are things that we should note from this paper, iPN€ Y&ar, 22 000 from alcohol usage and 16 from cannabis

she wants to go down the ‘war on drugs’ path. The documer{S29€- So, let us get this into perspective. | and my party have
states: been pursuing legal drugs—alcohol and tobacco—for more

than 25 years because 98 per cent of drug deaths in Australia
ere caused by these two substances. It is absolutely and
. . ) totally justified. To suggest that we have been diverting the
This paper clearly shows that once prohibition was introduceghcys away from the illicit drugs to the drugs that cause 98
as a legal measure in the US the consumption of alcohqder cent of deaths is just—I find it almost impossible to
increased. It continues: describe the dishonesty in Ms Bressington’s argument.

Heightened enforcement did not curtail consumption. The annual  The Hon Ms Bressington should at least get her facts right
budget of the Bureau of Prohibition went from $4.4 million to hefore making such wild assertions. Having classified anyone
$13.4 million during the 1920s. . . who is not ‘tough on drugs’ as being ‘soft on drugs’ or ‘pro
This economics professor refers to what he calls the ‘iron lavdrugs’, she then takes a leap into the wild blue yonder in
of prohibition’. The document continues: stating that ‘anyone who is soft on drugs is in agreement with

That law states that the more intense the law enforcement, tH&'€ organised crime that currently rides shotgun over this
more potent the prohibited substance becomes. When drugs &tate’. Organised crime is running this state? Does Ms
alcoholic beverages are prohibited, they will become more potenBressington think that her arguments have any credibility
will have greater variability in potency, W|II_ be adulterated with when she makes wild statements like that? To the contrary,
unknown or dangerous substancs, and wil notbe produced &L | haye aiready pointed out, we know from the US expert.

) o ence with alcohol prohibition that it is laws such as the one

What thgy fpund was that prior to prohibition, more .IDEOID'ethe Hon. Ms Bressington supports that play into the hands of
were drinking beer than spirits but, because this We”&rganised crime.

underground and the mark-up one could get from an illegal “| 5 that is not going to make any difference to a situation

product such as spirits was going to be much better and easigr,; the person is attempting to address, and law that in fact
to make in large quantities, then spirits were chosen. It go

' &%akes it worse, should not be supported. This is such a
on: proposed law and | indicate that the Democrats will not be

Prohibition made it more difficult to supply weaker, bulkier able to support it.
products, such as beer, than stronger, compact products, such as

whiskey, because the largest cost of selling an illegal product is  The Hon. NICK XENOPHON: | indicate my support for
avoiding detection. ’ . R .
] o the second reading of this bill and for this bill as a whole. |

I do not know what the total figure for prohibition was, but note the Hon. Ann Bressington will be moving some
in 1925 the national death toll from drinking pOiSOHEd |iqU0ramendmentS as a result of more recent information she
was 4154 compared with 1064 in 1920. There was @btained in relation to the sale of cocaine kits—
quadrupling of deaths from poisoned liquor in the space of The Hon. Sandra Kanck: | hope it is more accurate than
five years. ' S some of her other information.

The Hon. Nick Xenophon interjecting: The Hon. NICK XENOPHON: | note, in relation to that,

The Hon. SANDRA KANCK: But, mostly, beer was not that the Victorian government recently moved with respect
sold. As | said, it was mostly spirits because of the cost ofo dealing with such kits and paraphernalia and in May,
trying to avoid detection. It is one of the problems when weearlier this year, the Victorian parliament passed legislation

... the resources devoted to enforcement of prohibition increas
along with consumption.
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along those lines. The Victorian Labor government actedmoking less attractive. So, we are going through a process
decisively in relation to that. It may assist the Hon. Sandravhere it is not normal behaviour or acceptable in a health
Kanck—and | do not want to have an argument with her; Isense to take up the smoking of tobacco, and people under-
think it is good to have a robust debate on issues—to poirdgtand that it causes harm and leads to a significant number of
out that | think she was a bit unfair to say that the Hon. Anndeaths.
Bressington was muttering. She was not interjecting, and it The Hon. Ann Bressington is seeking to take away from
is a bit unfair to say that she was muttering at large when, imetailers such as Off Ya Tree—and, from what | understand
fact, she was on the phone to her office, | think to get somé&om briefing materials | received from the Hon. Sandra
material. Kanck, some Smokemarts—any paraphernalia for the
I will outline some of the concerns | have, and | refer toconsumption of drugs, whether itis a cocaine kit or whether
the UN World Drug Report. | have taken up the invitation ofit is a bong. Effectively, apart from some exceptional
the Hon. Sandra Kanck to look at facts and figures. The 200dircumstances that the Hon. Dennis Hood has referred to,
UN World Drug Report indicated that Australia, regardingbasically, bongs are meant for the consumption of cannabis.
people 15 years and over, has a 15 per cent annual prevaleritee go through that approach of saying that you cannot buy
rate for the use of cannabis, compared to, say, Austria dhis stuff that essentially is there to consume these substances,
5.6 per cent and Sweden, 1 per cent, with its mandatorif makes it less appealing and does not allow the process of
rehabilitation program. The rate for the UK is 10.6 per cenhormalisation, whereas | believe having those products in the
and the USA, 11 per cent. market will have an impact on the consumption of these
With respect to opiates, Australia has a 0.6 per cent annudfugs.
prevalence rate for those aged 15 years and above, according This measure will have a positive impact in the same way
to the 2004 UN World Drug Report, compared to Italy, whichas we have clamped down on tobacco over the years and
is higher at 0.7 per cent, New Zealand at 0.7 per centeduced the rate of smoking. We can still go a lot further, and
Portugal at 0.7 per cent, the UK 0.7 at per cent and the USAwould like to think this government would look to the
at 0.6 per cent. Luxembourg is actually 1 per cent, and a Ideadership of people such as Mayor Bloomberg of New York,
of European Union countries seem to hover around 0.4 pavho has been a leader with respect to smoke-free places and
cent, although in Sweden the rate is 0.1 per cent—again, the consumption of tobacco. There is no doubt that we know
country where there is mandatory rehabilitation. the evidence with respect to cannabis, and in the course of the
In relation to amphetamines, Australia has an annuaecond reading debate | will be happy to bring up this
prevalence rate of 4 per cent compared to 1.6 per cent for thevidence on the effect it has on the lungs and on the rate of
UK, 1.4 per cent for the US and Sweden, 0.1 per cent—ancer. There is no question that smoking cannabis—
40 times lower than here in Australia. With respect to cocaine The Hon. Sandra Kanck interjecting:
use, the annual prevalence rate is 1.5 per cent in Australia, The Hon. NICK XENOPHON: The Hon. Sandra Kanck
compared to Sweden’s 0.06 per cent. Ireland is higher, ahakes the point that people breathe it in very deeply. | take
2.4 per cent, while the UK has 2.1 per cent and the US hathe honourable member’s point that, if these bongs are no
2.5 per cent. The figures for the cumulative average of allonger sold in their glamorised packaging and people have to
illicit drugs used show Australia at 5.3 per cent, which is atuse a soft drink bottle, a rubber hose or a cardboard box, it
the top of the tree compared with Sweden at 0.3 per cent anthakes the consumption of the product less glamorous or, in
for instance, the UK at 3.8 per cent and the USA at 3.9 pea sense, less acceptable. It does not look as good a form of
cent. | think that indicates that there is a significant degree afonsumption compared with a product designed to allow you
concern about the harm that illicit drugs can cause, andtb consume cannabis. This bill has a real role to play with
share the concerns expressed by the Hon. Sandra Kanck witisspect to that.
respect to the harm caused by alcohol and tobacco. In relation to the points that the Hon. Dennis Hood or
In some respects | believe that looking at the sale operhaps the Hon. Michelle Lensink made about hydroponic
equipment or drug paraphernalia is not all that inconsistergquipment, | do not think there are too many tomatoes grown
with the sorts of things the Hon. Sandra Kanck has beewith hydroponic equipment. | am really concerned about that,
pushing for over many years with respect to tobacco, andand | would like to think this bill will go into the committee
commend her for her consistent campaign with respect to thetage. We do know that the level of THC in cannabis is now
issue of tobacco control. One of the reasons why the use afiuch higher than it was in the Dylan era (although Dylan has
tobacco has come down over the years is that we haveNo. 1 album at the moment) of the 1960s and 1970s. The
deglamorised tobacco smoking. A considerable amount advidence is that the levels of THC, the active ingredient, now
money has been invested, and there ought to be more. | nateake hydroponic cannabis much more potent. Psychiatrists
that the Quit SA budget has remained at $3.9 million for thd have spoken to are concerned about hydroponic cannabis in
past eight years, and it is very disappointing that it has noparticular and say that there is a clear link between symptoms
gone up under successive Liberal and Labor governmentsof mental illness and adverse health outcomes as a result of
We have seen a reduction in tobacco use, as the Hothe levels of THC. That is a real concern to me. So, if the
Sandra Kanck alluded to, and | believe that has been throudtydroponics industry is restricted to genuine, non-illicit
a number of factors, including community education and therops, we can make a difference in the stuff that is being sold
banning of tobacco products advertising in the electronior consumed by those who are committed to consuming
media, although | think we must go a lot further in respect oftannabis.
point of sale. | think the Hon. Sandra Kanck and | are of one The issue of the link between drug use and mental iliness
mind in thinking that the government missed an opportunityalso needs to be reflected on. At the end of October last year,
and has squibbed on the issue of point of sale displays astegether with Paul Madden | hosted a People’s Drugs Summit
trigger for young people to take up smoking. We are seeingvhich | believe was very successful and at which the Hon.
cigarette packets being made less attractive now with th&nn Bressington was a speaker in her previous life as the
display of graphic images and all those measures to makeead of DrugBeat. In the lead-up to that, following his
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assessment of over 2000 South Australians, Dr Craig Thatthe regulations under the Development Act 1993 concerning

Raeside, who is one of the state’s leading forensic psychig-larification of Public Notice Categories, made on 16 February 2006

trists, revealed the disturbing and shocking link between dru@nd laid on the table of this council on 2 May 2006, be disallowed.

use and mental illness. I will also speak to Order of the Day, Private Business No.
Dr Raeside practises extensively in the criminal justice20 standing in my name.

system and is very well respected. His review of over 2 000 Members interjecting:

people he assessed from 2001 to 2005, who were charged The Hon. M. PARNELL: | will not go for one hour

with criminal offences ranging from shoplifting to murder, today.

indicated that 1 532 of the 2 010 people were cannabis users The ACTING PRESIDENT (Hon. J.S.L. Dawkins):

(76 per cent); 1182 (58.84 per cent) were amphetamin@rder! I do not think that the honourable member needs any

users; and 28.99 per cent were heroin users. In terms @gsistance.

psychiatric diagnosis, he found that there was a mental illness The Hon. M. PARNELL: However, | will say to

in 60.77 per cent of cannabis users, in 71.07 per cent dfonourable members that the theme of my comments in

amphetamine users and in 94.83 per cent of heroin users.support of this motion to disallow these regulations is very
Dr Raeside made it very clear that, in terms of comorbidsimilar to the subject matter of the bill we discussed yester-

factors, people could have had a mental iliness predating tiféay—namely, the way in which planning is undertaken in this

drug use. However, what he also made clear was that theféate and the appropriate role of planning schemes and

was a very clear correlation between the two, because tH#tizens to engage in planning. | have moved that these

prevalence rate in that sub group was much higher than it waggulations be disallowed because they undermine public

in the broader community. At the time, Dr Raeside said: rights, in particular public rights of participation in relation
What | have observed in the last two decades is that the mentip IMmportant decisions that are made affecting public land. In

health system has come under increasing pressure because of thés case, | am talking about coastal waters—the sea and the

dramatically increased levels of drug use. land that underlies the sea.

He also said: What we are talking about with these regulations is the

| am convinced that if you significantly reduce the level of drug planning of the commons. Shortly, | W'" gointo Some detall_
use in the community, you will see a substantial reduction in bottfS t0 how these two sets of regulations undermine public
mental illness and crime. rights over the sea but, first, | will canvass the question of the
What I see is that this bill is part of that push. It is true to theBPPropriateness of using terrestrial planning regimes when
same spirit of the reason that over many years the Hor{® are dealing with planning for the sea. We have made
Sandra Kanck, quite rightly, justifiably and commendably,many mistakes in th.e way we have planned in the ter(egtrlal
has pushed for tobacco control—namely, to ensure that wehvironment. In spite of that, we are applying a similar
move away from the approach of normalising drug use, as th€dime to the sea, where we have a much lower basis of
drug paraphernalia available in retail stores does. The bilPformation. We know much less about the sea than we do
makes the point that we need to clamp down on the hydrg@Pout the land. , ) o
ponics industry which, clearly and obviously, makes the vast The planning regime over the land involves drawing lines
majority of its sales and profits with respect to the growing@"d carving up the land into various zones. We have residen-
of cannabis in this state. To me, that is a very worthwhildial zones, industrial zones, commermal zones, fgrmlng zones.
exercise, and | commend the Hon. Ann Bressington ford he methodology that has applied on the land—in many ways
introducing this bill and for what it intends to do. | urge the successfully, but often with errors—we are now applying to
government to support it and to take a leaf out of the book of€ Séa. That s an inappropriate way to proceed, for two main
their Victorian counterparts with their approach in respect of€asons. Firstly, the sea is not privately owned. Most of the
drug paraphernalia and the legislation passed there earlier tiTestrial environment, most of the land to which we apply
year. our p_Ian_nlng regime is privately ovyn_ecj. Cer;amly some of it

If we are serious about the issue of hydroponics and druﬁu in |nd|gen_0L_Js tltl_e and some of itis in nat!onal par_ks, but
use, let us do something about it by supporting this bill. Thigh€ bulk of it is privately owned. The sea is not privately
is an approach that is long overdue. This is an approach thgyvned. The sea is, in fact, owned technically in a freehold
we, as a parliament, ought to support because | believe thdi€ Py the minister for the time being administering the
the community will be much better off with its being passedarbours and Navigation Act, but effectively that minister
and implemented. If we are concerned, as we ought to be, B3P!dS it on trust for the people of South Australia. It is the
the findings of Dr Craig Raeside, one of the state’s leading®MmOons, itis not private land. _
forensic psychiatrists, about the alarming link between drug  S€condly, the nature of the marine environment does not
use and mental illness and between drug use and crime—affd'd itself to the same terrestrial planning scheme, largely
the two are often linked in terms of mental illness andP€cause—to make the obvious pun—it is a more fluid
crime—I believe that this bill will play a real role in breaking €nvironment. The things that we do in the sea more readily
that nexus and that we will see a reduction in mental illnes§0ve about. Certainly on the terrestrial environment we can
and crime through these simple practical measures witRut Smoke into the air through a chimney and that can move
respect to hydroponics and drug paraphemalia. abo.ut, but the nature of the sea is that it is a very fluid

environment. You only have to look at the impacts of algal

The Hon. J. GAZZOLA secured the adjournment of the blooms and how they spread and the impacts of pollution of

debate. the sea and how that spreads. It does not respect the planner’s
lines drawn on maps.
DEVELOPMENT ACT, PUBLIC NOTICE One of the impacts that spreads most readily in the sea is
CATEGORIES disease. You only have to think back a few years ago when

South Australia had the world’s two worst single species
The Hon. M. PARNELL: | move: mortality events from disease, and | am talking about the
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pilchard die-offs. The heart of those die-offs was traced to theneans no public notification, no neighbour notification, no
lower Eyre Peninsula of South Australia, and it spread rightight of any person to make a submission on development
across to Western Australia and right up to southern Queenapplications in a category 1 area, and no rights to go to the
land. The sea is a very fluid environment and when we impaaimpire if you are unhappy with the decision. Effectively,
on the sea we can potentially impact on a large area. That is8hat that means is that areas of the commons, areas of public
why drawing lines in the sea and pretending that we can zorland, are being zoned in a way that denies the right of the
areas of the ocean for exclusive industrial activity and nopublic to have input into development activities that occur on
impact on areas outside that zone is a complete fallacy. Th#tat land.
is not to say that there are not occasions when some form of
zoning or delineation of areas of the sea is appropriate. [Sitting suspended from 6 to 7.45 pm]

We are going to be hearing a fair bit, over the next 12
months, about marine national parks. We are going to be The Hon. M. PARNELL: | was explaining how the
rolling out these marine national parks. That is an appropriatgffect of these regulations was to make aquaculture develop-
zoning, if you like, of the sea. I am not being inconsistent; thenent in zones delineated by primary industries to be category
main reason | am saying that form of zoning is appropriate and to show the effect that that had on public participation.
is that decisions to conserve can always be undone in thgp until 12 January this year, most aquaculture development
future. If we decide we do not want to conserve, we cann South Australian coastal waters was processed as a
aIWayS undo It; decisions to eXp|0|t, to extract and to pO"UtQ:ategory 3 deve|opment. That means that any neighbours
are potentially irreversible. Itis in fact a conservative thingyere directly notified, and the general public was notified of
to do, to zone areas for conservation; it is not a conservativfhe development application through advertisements in the
thing to zone areas for exclusive industrial use. newspaper inviting them to make submissions. There was a

One problem that arises from these regulations, in the waga right for any person in the state to make submissions for
that they allocate areas of the sea for exclusive industrial usgy against the proposal, and any third parties who made

is that they, in fact, undermine the government's ownsypmissions were entitled to appeal to the Environment,
commitment to marine protected areas. The reason for tha¢esources and Development Court.

is one of timing. The Department of Primary Industries,
through the aquaculture branch, is busy identifying areas oga
the South Australian coastal waters that are appropriate f
aguaculture and they are zoning those areas for aquacultu
and they are doing that way ahead of the environme
e s e e T party ighs i lation 10 he e, and hat was i
have the first pick of our coastal waters for their particular elat!on to the areas of sea off Port Llncolr]. That area was

L - . - previously zoned as an aquaculture zone; in fact, it was the
activity, and conservation, through marine parks, will only

have those areas that are left to choose from. That is reaIPnIy zone in the ocean. | am both proud and disappointed to

entirelv the wrond wav to do about planning for the malrine%’ay that that zone was a direct result of the case that | ran in
enviro?\/ment gwaylog P 9 the Environment, Resources and Development Court, a case

I now want to just go through the two sets of regulationsthat I think is still the longest ever environment trial in this

and explain the method by which those regulations undermi state, where we successfully challenged 42 tuna feedlots in
- L . . e waters of Louth Bay.
public participation. The first set of regulations was rushe
through in the pre-election period on 12 January this year. The government's response to that was to change the law,
They were put through before the government went intégand over time governments of both persuasions have changed
caretaker mode and, therefore, before the period when tfige law. Eventually, a zone was created to make sure that no-
promulgation of regulations such as this would have beeRN€ could ever again go to the environmental umpire to
inappropriate. What that meant, of course, is that thosghallenge development in that part of state waters. But, up
regulations came into effect in January but were not able t§ntil 12 January, that was the only exception to the general
be discussed or debated until the parliament resumed sorfide that members of the public had rights over the sea.
several months later. | know that the Legislative Review The second lot of regulations are, in fact, worse than the
Committee looked at these regulations. They have sincirst in one significant respect. The January regulations at
discharged their motion to disallow, so | have brought mindeast made sure that a primary industry process had to be
on. undertaken before an area of the sea could be zoned for
The way these regulations work is that the Department chquaculture and thereby attract these protections under the
Primary Industries, through the Aquaculture Act, will identify Development Act. But the second lot of regulations, which
areas of the sea that are appropriate for aquaculture and thexere gazetted two working days before the election was
will zone those areas. These are regulations under thealled—two days before the government wentinto caretaker
Development Act. These regulations make any aquacultun@ode—were even worse, because they did not even require
zones also zones under the Development Act; in other wordan area to go through any process, whether it be a primary
they become prescribed for the purposes of the Developmeintdustries process or a Development Act process. These
Act. Further, what these regulations do is say that any formegulations merely identified by latitude and longitude three
of aquaculture development in one of these aquaculturareas of South Australia’s sea and said that anyone who wants
zones, under the Aquaculture Act—which is now herebyto develop in these designated areas—designated by latitude
prescribed as a zone under the Development Act—is to band longitude—need not go through any public consultation
category 1. under the Development Act. The three areas were Anxious
Category 1, as members would know, is a category oBay on the West Coast, Port Neill on the eastern side of Eyre
public naotification that requires no notification. Category 1Peninsula and Rivoli Bay in the South-East.

In other words, up until 12 January this year, in almost all
ses, citizens had a right to know about and to comment on
evelopment applications lodged in the commons, lodged in
Sur collectively owned state waters. | say ‘almost all’,
ecause there was one example of where people did not have
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Mr President, | visited two of those three places duringthe The Hon. LK. HUNTER secured the adjournment of the
winter recess, and | can tell you that in relation to thedebate.
Anxious Bay proposal—an area that was never formally

zoned by anyone for aquaculture—the inclusion of that area coNTROLLED SUBSTANCES (EXPIATION OF

in the regulations, in which | am urging disallowance, was SIMPLE CANNABIS OFFENCES) AMENDMENT
purely to prevent the local residents from maintaining a legal BILL

challenge that they had instituted against an abalone develop-
ment that was only a kilometre from one of the mostimport-  Adjourned debate on second reading.
ant sea lion colonies in South Australia. That speaks volumes, (Continued from 31 May. Page 229.)
| think, for the expediency behind these regulations. One
kilometre from a sea lion colony is a bad place to have
aguaculture. It is not enough to simplistically say that seq,

!flr?i?]stgidneota)?zgdaebalone’ therefore, you can have the twﬁ)wtp the fight against drugs through a combination of tough
) attitudes towards drug producers and a progressive and
I am not aware of any studies that were done by primargnlightened harm minimisation, education and health-based
industries, or anyone else that go even part way to answeringpproach towards victims. This government is getting the
questions of potential ecological interaction betweerpalance right. In 1999, South Australia and Western Australia
aquaculture and sea lions but, certainly, one kilometre is topwestigated the impact of legal sanctions on rates of cannabis
close. As regards the Port Neill situation, there was nqse. Neither study showed an association between severity of
pending legal action. The members of the local residentsanction and the rates of cannabis use. This finding has been
group are very concerned about aquaculture being plonkesbrne out by further international comparative studies and is
into the ocean off their beaches. | met with grandparents whfyrther Supported by research conducted by Curtin University
are very concerned about the future safety of swimmingn 2005. Further, the prevalence of cannabis use in South
beaches if these fin fish farms were to be placed off the coastustralia does not differ from the national level.
I make the point that these three areas went through no
process other than having their coordinates gazetted through
these regulations. It is an appalling way to undertak
planning, particularly of the commons. )
| urge the councl t0 reject these regulations. | urge,,f 8 (B IR CEEE SR8 AERR LS SRR
members to support my motion for disallowance, because twg bi . Sy th Australia h anifi rFl)tI decr d
things are at stake here: the integrity of the state plannin annanis use n Sou ustraiia has signiiicantly decrease

system and the integrity of our system of public ownership om 17.6 per cent in 1998 to 11.7 per cent in 2004. It is

of the commons. We have public space that, effectively; igenerally accepted, | think, that the heavy use of cannabis can

being privatised: it is being handed over to industrial.exacerbate’ and perhaps even trigger, mental health disorders

operators for exclusive economic use. People might sa\ er? iﬁertsr?arl C\’;'rt]fr']aiighes'g)gsgngo\érelpne(r)??ggwsg%nj dlﬁot
‘Thatis a bit rich; it is not exclusive.’ It is exclusive when the ed%sc%ura ing it. However theg Lestion is: what is the most
Aquaculture Act says that a leaseholder can mark off an arebarf ging it ’ q '

. > 1 > o
o th sea and proMbi, b a,oner peope o eernd C1ve i sustanatle approach Sl
that area. We are giving away chunks of South Australia’ s the lau hal:?le ‘iust sav no’ approach. As we heard eérlier
commons to industry without going through any proper is eveni?] ror{ibition)(/joes nF()J?work .The expiation notice
process and without any citizens having the right to commeng1 stem wogri<2 well. and | note that fhe Attofn ev-General
on applications or to appeal against it. =Y - ! e y :

i i intends to increase the expiation amounts for possession
The only rights that remain are that, under the Aquaculturgyffences.

Act, there will be a right to be consulted and to have input

The Hon. I.LK. HUNTER: The government will not be
pporting this bill. This government has made great inroads

Members interjecting:
‘? The PRESIDENT: Order! The Hon. Mr Hunter has the
loor.

At its May 2006 meeting, the Ministerial Council on Drug
%’frategy endorsed the National Cannabis Strategy. This
?ategy recommends a harm minimisation approach. The
ustralian National Council on Drugs also supports the
iversion of cannabis users into education and treatment. The
1E)olice drug diversion program now links drug offenders with
health services instead of simply treating them as criminals.
. It is worth dwelling on some of the supporting evidence for
The Hon. L.K. HUNTER secured the adjournment of the e efficacy of this approach, which was compiled by Turning

are in place (and there is no appeal against aquaculture zo
under the Aquaculture Act), anyone who comes along wil

find that their development gets a free ride, and no-one wilﬁ
be able to challenge it. | urge all members to support thi

motion for disallowance.

debate. Point in Victoria and listed on the drug diversion web site, as
follows:
DEVELOPMENT ACT, MISCELLANEOUS - Diversion, as opposed to punitive action, reduces the
REGULATIONS demand on an already overburdened court and prison
system.

The Hon. M. PARNELL: | move: Treatment of drug using offenders as opposed to incarcer-
That the miscellaneous regulations under the Development Act  ation may lead to an overall financial reduction on cost to
1993, made on 12 January 2006 and laid on the table of this council society.
on 2 May 2006, be disallowed. - Referral to the health and mental health systems from the
| do not propose to speak to this motion as it is the same as criminal justice system introduces people to treatment
the previous motion. who otherwise would not have sought an intervention.
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Clients referred to treatment via a diversion program do The opposition has received a copy of a letter to the
as well as, or better than, clients who self-refer or ardHon. Sandra Kanck from the Royal Agricultural & Horticul-
referred from other sources. tural Society. The letter states its case that it believes it has
If individuals are not diverted and proceed into thebeen singled out unfairly and indicates it has a smoking code
criminal justice system and imprisonment, drug users ma'y'l place which it believes addresses it as best it can. The letter
become involved in an offending subculture and are alsstates:

exposed to further drug-related health risks. The Royal Agricultural & Horticultural Society has a policy of

Through our education programs we have seen that IH%P smoking in its exhibition facilities and buildings, grandstands, in
S eating facilities, food preparation areas, society vehicles, within

message is starting to get through to our young people. V\% metres of building entrances or as part of public performances.
are teaching children to be resilient in the face of peer f that policy is attached. The lett i )
pressure and the results are starting to show that, more aAycOPY Of that policy is attached. The letter continues:
more, young people are making informed and healthy Inparagraphthree of your letter [the Hon. Sandra Kanck's letter

i ; : ;10 the Royal Agricultural & Horticultural Society] you note that your
decisions regarding drug misuse. The latest AUStrahaﬁ)illis designed ‘to ensure that children are protected from exposure

Secondary Schools Alcohol and Drug Survey (12 to 17-yeaf tobacco smoke, especially at events where children are a target
olds) points to significant falls in the number of students whaaudience’. The Royal Adelaide Show is not an event which is
are experimenting with or are regular users of alcoholtargeted at children, rather it is targeted at all audiencess you

; ; ; can see, the audience under the age of 18 years represents just 9 per
tobacco and illegal drugs since the last survey in 2002. cent of total attendances. The Royal Adelaide Show appeals to a very

The survey took in almost 3 000 students across the statgroad audience and is in no way targeted specifically at children.
The big areas of success are in regard to those substances thafhe Society is concerned that the bill would disadvantage the

are perfectly legal. Smoking, for instance, has fallen by moréioyr?lgj Adleltaid? E_hOW bY,?in?ling itt_ out E;St ﬁn Evemlf(,;\rdwri'c(;] thsehbi”
P ‘ahi ould relate. IS Specltic targeting O € Royal elalae ow
than half over the past 10 years. This is an astonishing resuei%guld’ We believe, risk placing the Society and the Show at a

which suggests to me that education and health-basegynificant risk of financial hardship as a result of its implementation.
approaches are far more effective tools than making d@o subject the Royal Adelaide Show to special legislation not
criminal of every user of a particular substance. applying to other events would be unfair and unwarranted.

We need to help people make healthy decisions. If we givét begs the question: why have all the fairs and events such
people the tools to make informed choices, the vast majoritas the Glendi Festival not been included? | would take it that
of people will make the right choices. Information is alwaystheir point is that they have been singled out and that it places
far more effective than the fear of punishment as an approaaimreasonable standards on them that are not being applied to
to helping people deal with drug misuse. The same survegimilar functions. The letter continues:
asked students to record their drug use in the last week. while the consumption of tobacco is a legal product in Australia,
Cannabis use in any given week is down to 4.7 per cent frorwe believe it is not appropriate to legislate at which events individu-
13.5 per cent in 1996. The use of other drugs, incummﬁs may consume that legal product. At present, there is no evidence

. suggest that the consumption of tobacco products in the open air
alcohol, shows a similar drop. The government has a stron, public events is a hazard to the health and wellbeing of the public

and_ ther_ent dr_ug p_ollcy with a fOCU_S on prevention, har_”%vho share that space. As you can seffom the above, the Society

minimisation, diversion and education. What's more: ithas in place a very stringent set of rules and guidelines about how

appears to be working. its no smoking policy will be implemented. There is no evidence of
any concerns expressed by the public attending the Royal Adelaide

. Show about potential exposure to tobacco smoke. While your
The Hon. R.P. WORTLEY secured the adjournment of on0sed billis, no doubt, well intended, it would very likely calse

the debate. detriment in the way that it unfairly targets the Royal Adelaide
Show, which is a very popular public event.
TOBACCO PRODUCTS REGULATION (CLEAN As we know, the Royal Adelaide Show, unfortunately, this
AIR ZONES) AMENDMENT BILL year has had some difficulty with attendances due to both the
_ _ weather and some highly publicised events with certain show
Adjourned debate on second reading. rides. The letter continues:
(Continued from 30 August. Page 557.) To our knowledge, there is no suggestion that there is a problem

in relation to the consumption of tobacco products, and we would

The Hon. J.M.A. LENSINK: | advise the council that respectfully request that you reconsider your draft bill.
Liberal members will be opposing this bill. I declare my The smoking code which is attached outlines its particular
vested interest as a non-smoker who finds breathing in oth@olicy. I note that it was signed on 1 July 2004 and is subject
people’s smoke incredibly annoying and offensive. Notwith-to review every four years. Clearly, the society has thought
standing that, we will not be supporting this bill because thehrough this particular issue. It outlines where and the
measures are pedantically prescriptive. The proposed bagkcumstances in which smoking is prohibited. It includes
include the Credit Union Christmas Pageant for the duratio@reas such as outdoor eating areas—which is something the
of the pageant and two hours before it starts, the Roygdarliament has not implemented.
Adelaide Show, smoking within three metres of bus stops and |t has regulations about the sales and strategy and support
smoking in an open public space (in the rather ambiguously staff. The Royal Adelaide Show supports staff who
used language) ‘at which children are likely to be present’.demonstrate a genuine desire to stop smoking and may pay

| am advised that local government is already empowere80 per cent of the fees for one of the approved quit smoking
to make by-laws to ban smoking in certain places and has theourses. | wanted to read that into the record to highlight that
power to fix a penalty for the breach of a such by-law undet believe one of the targets of the honourable member’s bill
the provisions of the Local Government Act. In many caseshas been addressed and is believed to adequately address the
local government has the ability to implement these measuresituation. Smoking within three metres of bus stops is
in all the locations listed in the bill. The difficulties with such incredibly pedantic and, while it may irritate those of us who
a proposal also relate to monitoring and enforcement. use public transport to have to breathe in someone else’s
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smoke, it begs the question of how it is to be policed. It seemkearn through imitation from adults being role models. She
that many of these measures may have been plucked out alfso made the telling point, from an article in the magazine
the air rather than addressed sensibly. As a liberal, | point oMMew Internationalist, that nearly a quarter of the world’s
that we do not believe in filling up the statute books for thesmokers had their first cigarette before 10 years of age, so the
sake of it and regulating everybody to death. For that reasomemoval of the adult role model is a very important action.
we will not support the bill. My challenge to the government and the opposition is to
come up with a better proposal.

The Hon. LK. HUNTER: The government will not The Hon. J.M.A. Lensink: Councils can ban smoking.
support this bill. It seeks to prohibit smoking along the route  The Hon. NICK XENOPHON: Yes, and | would
of the Christmas Pageant, at the Royal Adelaide Show anghcourage councils to do so. This is a simpler approach that
within three metres of a bus stop, and may be applied byould apply to the entire state. This bill has merit, and |
regulation to other events and outdoor public places that agmmend the Hon. Sandra Kanck for introducing it. Where
likely to attract a significant proportion of children. Such there are a significant numbers of young children at events,
measures are commendable on the surface, but mu¢dr a number of reasons related to both health and in terms of
consideration of the need, the beneﬁt, the praCtica"tieS anm]e role model approach, this bill Ought to be Supported as
costs of implementing and enforcing these bans is requireghother step in the direction of reducing the level of smoking

before we should proceed. There is a considerable body @4 the community, in particular in reducing the number of
evidence that shows that breathing air polluted by tobacc@oung children taking up smoking.

smoke can lead to serious harm, and there is no doubt that
tobacco smoking is the biggest preventable cause of prema- The Hon. J. GAZZOLA secured the adjournment of the
ture death and illnesses. However, currently evidence thgfebate.
exposure to environmental tobacco smoke in outdoor areas
poses any great risk is much weaker than for enclosed areas. DEVELOPMENT (DEVELOPMENT PLANS)
The issue with passive smoking in confined places is that AMENDMENT BILL
the smoke cannot escape and the toxins remain in buildings
and furnishings and continue to present a risk. This is not the Adjourned debate on second reading.
case in outdoor places. Now that most indoor places, public (Continued from 19 September. Page 631.)
transport and major sports stadia are smoke-free, the public
is more acutely aware of the smell of tobacco smoke, butthe The Hon. NICK XENOPHON: My remarks will be
risk from passive smoking in outdoor places is considerablyrief. | indicate my support for the second reading of this bill.
less. In more confined locations, which may not be completeFhere are a number of proposals and initiatives in it that are
ly open, such as alfresco dining areas, the risk would bwelcome in terms of streamlining the policies, procedures and
greater. Enforcement of outdoor smoking bans in places likémeliness with respect to development in this state. In
bus stops and playgrounds will be difficult and costly toparticular, it focuses on the development plan amendment
achieve and impractical in some situations. process with the new term ‘development plan amendments’,
The government is currently well on its way to achievingDPAs, rather than the existing plan amendment reports, or
totally smoke-free indoor workplaces and public places. FronfPARS.
November 2007 all hotels, licensed clubs and the casino will | note that the government's intention is to deal with the
be smoke-free in their enclosed areas. This will almostssue of both physical and social infrastructure, and it is
completely eliminate workers’ exposure to passive smokingntended to have a more rigorous process of timeliness in the
Following the total implementation of indoor smoking bansprocessing of DPAs. A question | have for the government
in November 2007, there will be a greater need to considewhich it may take on notice is that the bill requires that the
the extension of smoking bans to outdoor areas as smokdreRD Committee of the parliament be provided with a report
are forced outside to smoke. showing the agreed timetable as set out in the statement of
A well researched approach to outdoor smoking bans wilintent and the actual time taken. In due course, will the
be considered then and would need to be broader thaRinister advise whether there are targets with respect to
currently suggested by this bill before this council. Places fotimeliness, given that the ERD Committee will be reporting,
consideration would include entrances to buildings and airand are there any strategic approaches to timeliness with
conditioning inlets in all buildings to which the public has plans? Is it intended in the longer term that there be a
access, outdoor or alfresco eating areas, crowded outdob@htening up of time frames with respect to development
events, local outdoor sporting facilities and events, culturaplans? | also note that, with respect to community consulta-
and arts events, playgrounds and public transport stops. THi©nN, whilst there will be a reduction in the time frames, for
bill is well intended, but the government will not support it instance, for process C applications—a procedural path—it
at this time. will give additional notification rights by direct mail of the
proposed DPA to residents more so than is currently in place,
The Hon. NICK XENOPHON: |indicate my support for so that is welcome.
the second reading of this bill. The Hon. lan Hunter isright: 1 want to flag some concerns | have had. | have had a brief
itis a well intentioned bill and it deserves support. Whilst thediscussion with the minister’'s adviser, George Vanco, who
bill is, as the Hon. Michelle Lensink says, overly proscriptive,as always has been very helpful in explaining the govern-
there is nothing wrong with that. This bill makes the pointment’s policies and position with respect to this. | want to
that where kids are in significant numbers at events, such aaise a number of issues as to the definition of ‘locality’ in the
the Royal Show and the Christmas Pageant, and in thiill and whether there ought to be a different approach so that
relatively confined space of a bus stop or shelter, we oughhe definition of ‘locality’ included a road, street or thorough-
to look at having those areas smoke-free. | agree with thfare, especially in the concept of amenity under the act so that
Hon. Sandra Kanck in terms of her approach that childretthere is a broader approach to locality than is envisaged in the
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current bill. My understanding is that the amenity of a localityand up to date. As part of the government’'s commitment to
or a building means any quality, condition or factor thatstrategic planning, significant progress is being made on the
makes or contributes to making the locality or buildingindustrial land strategy and the residential land and housing
harmonious, pleasant or enjoyable. | query whether therstrategies. This will assist in the government’s policy of
ought to be a broader approach to that to consider a roadjaintaining the state’s competitive cost advantage.

street or thoroughfare. The bill strengthens the requirement for state and local

In relation to what needs to be considered in amendingovernment to undertake strategic and infrastructure
section 23(3)(a)(iv), | also raise whether it would be appropriplanning. It also strengthens the link between infrastructure
ate to consider the economic impact and the amenity of planning and policies proposed in development plan amend-
locality as matters that ought to be considered under developaents. The LGA suggested that the minister should consider
ment plans so that it would include the protection of amenitycouncil infrastructure planning when preparing a DPA. This
of any locality or the desirable characteristics of an areais addressed by the section 30 provisions, as well as the
Existing section 23(3)(a) of the Development Act alreadyinvestigations and consultation required when preparing a
refers to economic issues in a general sense by providing thBPA. It is recognised that both state and local government
development plans should seek to promote the provisions gflay a major role in the provision of infrastructure.
the Planning Strategy in the context of socioeconomic issues. | acknowledge the concern raised by the Hon. Dennis
I query whether the adverse economic impact of a developgdood relating to the need to ensure that small rural councils
ment decision should be taken into account, including théave resources to undertake strategic and development plan
value of land owned by other residents within the vicinity of policy reviews. There is a range of means by which councils
the development and whether that ought to be broadenedan gain assistance, including:

That relates to the issue of streetscapes and the impact on joint state and regional groups of council programs along
residents of character suburbs such as Unley. the lines of the successful joint Planning SA and Yorke

I note and acknowledge the work | have done with the Peninsula council’s strategic planning review;

Friends of the City of Unley Society (FOCUS), who are - joint state and regional LGA policy review along the lines
passionate about preserving the character of streets. They areof the successful Eyre Peninsula coastal policy review
concerned about villas and other character buildings that in which, if | recall correctly, included a grant of $40 000 to
many cases have been painstakingly restored by residents the regional LGA;

who find that the value of the streetscape and amenity have the better development plan program will provide councils
been affected by new dwellings which seem to be or which with best practice policies and hence reduce DPA costs,
are out of character with the rest of the dwellings in the whilst enabling important local policies to be included;
street—the so-called Tuscan duplex villas or neo-fake the bill makes it easier for regional groups of councils to
Georgian buildings put up as duplexes invariably slap bang prepare a single DPA to amend a number of development
against a federation or bluestone villa that is 80, 100 or 120 plans to save costs; and

years old. There is a real concern that that affects the amenity the schedule of development application fees has recently
of the streetscape. been revised to improve council income.

With those comments, | look forward to the secondSo, those are all examples of the ways in which councils can
reading of this bill. | would like the opportunity to talk again gain assistance. During the second reading contributions, a
with groups such as FOCUS about their concerns. | indicateomment was made that greater encouragement should be
to the government that by the end of this week | will be in agiven to public involvement in the DPA process. | point out
position to indicate whether | will move any amendments that the bill already enables regulations to be made to expand
and | will undertake to give notice and circulate them by theon the public consultation requirements along the lines
end of this week to the government, the opposition and mguggested by the Hon. Mark Parnell. In addition, the govern-
crossbench colleagues. ment is proposing an information and awareness program,

which includes ways of increasing public involvement in

The Hon. P. HOLLOWAY (Minister for Urban policy issues. The government has doubts over the benefits
Development and Planning): thank all members for their of making one particular guideline document a statutory
contribution to this important bill. | appreciate the commentsrequirement.
of most speakers relating to the need to promote an effective The public consultation program for the southern metro-
planning and development system and to facilitate googolitan PAR, involving the Hon. David Wotton; the wineries
development in the state for the benefit of the communityin the Mount Lofty Watershed PAR, involving the Hon. Don
The government has a range of policies and targets to delivétopgood; and the Bushfires Management PAR, involving Mr
ecologically sustainable development (ESD). However, iBarry Grear, are examples that would be used in the volun-
does not support the proposed ESD changes to the objectstafy DPA guide and reinforced by the regulations. There are
the Development Act. The government has recently releasealso a number of examples where councils have employed
the revised metropolitan and outer metropolitan volumes ofjood alternative public consultation processes over and above
the Planning Strategy that included detailed descriptions ahe statutory norm, and these have been used with great
ESD and associated policies and targets. ESD policies ariccess.
also included in the regional volume of the Planning Strategy. While the issue of the interim operation of one PAR was
It is appropriate for all ESD material to be included in theraised by a member of this council, there was no reference to
Planning Strategy rather than some aspects in the act atitk provisions in the current act, the Development Act 1993.
some in the Planning Strategy. The present act clearly refers to ‘in the interests of orderly

In addition, there is a statutory link between the planningand proper development of an area’. It does not refer to an old
strategy and development plans, so the current arrangemempisinning circular prepared prior to the operation of this act,
are more effective. The metropolitan and outer metropolitams quoted in the second reading contribution. The interim
volumes have recently been revised to keep policies pertinenperation was clearly within the requirements of the act, and
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one legally justifiable case that the honourable member mathis state, and that is clearly the government’s objective in
disagree with does not warrant a negative amendment to thieforming the state’s development system.
act. | am happy to justify my actions under the act before  The government will not be supporting the filed amend-
parliament, but the future of the state should not be conment to undo the benefits of section 48E, which was ap-
strained because a small minority has a different view. proved by parliament in 2001. The amendment would
On another matter, the Hon. Mark Parnell is incorrect inprimarily provide lawyers with an avenue to employ delaying
his assertion that category 2 natification is merely fortactics by seeking a judicial review before the Supreme Court
carports. Carports are usually afforded category 1 statusn each and every major development project. In South
which means that there is no requirement for public notificaAustralia there are generally about four major developments
tion. This also applies to industry in industry zones; thus, theleclared a year, out of some 50 000 applications. It is
government will not be supporting amendments whichjmportant that we maintain our state’s competitive advantage
amongst other things, are based on incorrect assumptionsand afford applicants of major development proposals
All speakers agreed that it is important to improve theProtection from appeals which only ever make the lawyers
timeliness of amendments to development plans. It igvealthier and are, in many instances, intended to clearly
considered that planning consultants, agencies and councfféistrate the development of the state. Amending section 48E
should focus their attention on setting and achieving agreedill remove that certainty and simply say to proponents of
time lines. Rather than just account to the minister as to wh{najor projects, ‘South Australia is closed for business. Even
delays have occurred, the government believes that the ERIbyou get approval, the lawyers will still have the opportunity
Committee should be provided with the information to enabldo have a piece of you.
it, if it so wishes, to seek an explanation for such delays from This government was recently re-elected because it gets
the relevant parties. This has been tested in the past ¥8sults—that is the mandate—and that is what the community
months and, as a result, the PAR time lines have beewants, and that is what the government will continue to do.
significantly reduced. We will not support providing lawyers with an avenue for

The government has already introduced some amendmer#glaying tactics in the Supreme Court. | think | have covered
to recognise the time limits placed on the ERD Committee ofnost of the points that were raised but, obviously, when we
parliament. All parties have indicated that they desire mor&ome to the committee stage (either tomorrow or next week)
t|me|y and efficient deve|opment p|an amendment procedwe can discuss those pOIntS n greater detail. Agaln, | thank
ures; thus, it is with considerable surprise that the amend!l members for their contribution to the bill.
ments filed by the Hon. Mark Parnell take the state back to Bill read a second time.
the pre-1994 days, where the DPA procedures are to be
extended to include ERD Committee hearings and consider-CHILD SEX OFFENDERS REGISTRATION BILL
ation. This will add time to the DPA process, even though the
parliament has never disallowed a PAR since the act came Adjourned debate on second reading.
into effect in 1994. The government will not be supporting  (Continued from 30 August. Page 582.)
this retrograde step.

All speakers supported the amalgamation of the DAC and The Hon. R.D. LAWSON: | rise to indicate that Liberal
major development panel roles. One made mention of enembers will be supporting the second reading of this bill.
newspaper article which | consider to have some inaccuracié@his is a long overdue measure. | ought to justify that
in relation to recent appointments to the Developmenstatement and go over some of the background history. On
Assessment Commission. Importantly, | believe that alb December 2002, all state police ministers agreed to develop
appointees clearly meet the criteria set out in the act. | ara nationally consistent approach to a sex offender register. In
advised that, to date, the members have performed thelarch 2003, the Rann government’s commissioned Layton
duties diligently and professionally, and they have my fullreport was tabled. The Layton report recommended that we
confidence. | believe that a combination of new expertise obecome part of a national register scheme, and the Premier
the DAC, and the future appointment of the seventh DAGmade a ministerial statement in parliament referring to that
member arising out of the Development (Panels) Amendmemecommendation.

Bill, will set a sound foundation for the DAC as a group of  |n June 2003, the Attorney-General told parliament that
specialist members. we are ‘acting’ and will be contributing to a national register.

Parliament recently amended the Council Developmenin July of that year, police minister Foley said that we would
Assessment Panel membership provisions in the Develofrave a national register. Later, at the end of the same month,
ment Act to provide greater certainty in developmentthe then community services minister, the Hon. Steph Key,
assessment; thus, it is surprising that an amendment has begas widely reported as saying that South Australia wanted
filed to reduce the level of development assessment procedutee sex offenders register to include suspects—not only those
certainty by enabling either house of parliament to require &aonvicted of sex offences but also suspects. That received
major development declaration. Imagine the uncertaintgreat press, reinforcing the impression the government seeks
created by the community and applicants not knowingo make that it is tough—extra tough—on law and order.
whether parliament would make such a requirement, even |n April 2003, The Australian newspaper reported that
though the minister had made a decision. police ministers had agreed to develop the national sex

This means that a declaration could be made, even afteffenders register. The budget for 2005-06 included, as one
a council had made a development decision, or even after af the targets for that year, the establishment of a register. In
appeal had been decided. Imagine trying to raise finance alune last year the Attorney-General told the estimates
a proposal with this level of uncertainty. Most speakers orcommittee in this parliament that the South Australian
this bill spoke of the need to provide certainty, promote goodegister would not be a public register and that the govern-
development and accelerate the sustainable developmentroent was still working on it.
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In July last year Treasurer Foley issued a news releassying, ‘Our register was going to cover that’, but, of course,
saying that cabinet had approved the drafting of a bill. Inthe legislation now introduced does not cover it. Layton deals
December last year the Treasurer again was reported, thigth this issue as follows:
time in theSunday Mail, as saying that the draft bill would . The most controversial aspect of screening and monitoring
be put out for consultation in the new year. In January thigrovisions relates to screening for conduct other than convictions for
year aSunday Mail item reported that South Australia was the child-related criminal offences. In New South Wales, in addition to
only state not to have a register. The federal minister, Senat@?%éfgéséeg nkgpégxégggge\ﬁﬁ g;ﬁg??;}%s CO(f) % ?Aisgsiri)gggﬁgrﬂécrﬁﬁjsr grr]e
Chris Ellison, and P.mf.essof Freda Brlggs att_acked the Ra'{ﬁe Ombudsman, or an ‘approved screening agency’ involved. 7
government for their dilatoriness on this subject.

The Sunday Mail article of 8 January this year reported And there is some discussion. | think it is fair to say that
that other states had registers, including New South Waldsayton, in the end, did not come down in favour of the
from 2000, and other states had already developed theadoption of the New South Wales model. But, here we get
legislation. The then acting police minister, the Hon. Pauthis government introducing legislation and not a word about
Holloway, refused to explain to that newspaper why Southwhy New South Wales has not been followed, but merely
Australia had not signed up for the national register andreast-beating about the fact that we have developed legisla-
claimed that the matter would be attended to as a matter ¢ion. We have finally, after all these years, produced this
priority. legislation, which the Attorney rather lamely claims is the

It was interesting that, following that article, only a few bestin this country. Better late than never, however, and itis
days later, on radio FIVEaa, the highly regarded childtime that we had such a register.

protection expert, Professor Freda Briggs, appeared. Freda |n the minister's second reading contribution, there was
Briggs states: an outline of the essential features of this bill. There is a

I think it shows that we [in this state] have given it a low priority. description of how registered offenders, who are defined,
I mean, you may have heard the other morning Kevin Foley wagnust register with and provide personal details to the

saying, Wewe done this and weve done that', and, 'Weve Spenicommissioner for Police for a specified period; and these are
more money than any other government’, and he probably has buf,

unless you do things that really need doing, you're wasting moneyduite long periods; some for up to 15 years, some for life.
Look, his excuse that we need to get it right, therefore it is going tdRegistration will be required either automatically upon the
take us longer than any other state is ridiculous. Registration hasonviction, which is termed ‘mandatory registration’, or, in
been around fOI’ yearS. In the Un|ted States thel’e are 491 000 Seéses Wher‘e a Court makes an order tha’[ Somebody's name be
offenders on their register and they've got names photos, address - - - . -
etc, etc. The United Kingdom adopted a system in 1997. Pe%tgred into the register. The register will be kept by police.
. It will not be an open register, it will not be able to be
tonsulted by people in the community. It will not be able to
Ee consulted by the local school, the local scout group, or
hurch youth group. It will be information—really, intelli-
ence—that the police have available to them.

It seems that it ought to be acknowledged at the very

little to congratulate itself about in relation to the develop-
ment of this register. In another place, the Attorney-Genera|
in introducing the bill, put forward the rather lame excuse tha
he does not like seeing South Australia be first: why not b

last, and develop your legislation so that it is better than eve . . . -
other jurisdiction? | do not believe that the delay has pro utset that this register is really a tool for police to keep tags

duced anything more than a model based largely on th&" PeoPle who have been found guilty of sex crimes and, in
which has been adopted in other states. particular, sex crimes involving children, although not
This government talks very tough on law and order ancf:xcluswely. A person who is registered must notify the

on this issue generally. You hear it spit out venom againsp®mmissioner about changes in required details, namely,
paedophiles, for whom, of course, there is absolutely nonatters such as address, travel plans, work plans, registration

political or community support. You see the Premier breastUumber of the motor vehicle, any changes in tattoos, and the

beating about this, yet this legislation, whilst it is an improve-l'ke'
ment and we will support it, does not address a number of the It is a fairly onerous imposition on any person who is on
important issues that should have been addressed in legisiis register because there is an obligation to report, to
tion of this kind. maintain the register, to keep it up-to-date, to give advance
The Layton report, which was commissioned by thenotice of change in address, holidays and the like. As | say,
government, contained a number of recommendations ift is very useful information for the police. How effective it
relation to the establishment of a register of this kind. Thewill be ultimately in protecting the community remains to be
register which has been adopted is a conviction-base®een. Importantly, the scheme—which will now become a
register. Unless the person is convicted their name does nB@tional scheme because we will be able to participate in a
go onto the register at all. Layton addresses this importaritational scheme fully—will require those registered offenders
issue, because there will be cases involving people who migl§@ming from other jurisdictions into our state to report their
have been a worker in a youth group, a teacher, or a workéfetails to the police.
at a school, whose behaviour was deemed unsatisfactory, but Also, South Australian offenders will be required to report
against whom there was never any conviction, who, for gootb interstate authorities similar information, and this is
reason, has either been dismissed, removed, asked to leairmportant because it will alert police to the presence of
but against whom no charges are laid, no conviction recordedffenders. We are supporting it because we believe that it
Layton states that these issues ought to be addressed. Hstwould provide a measure of protection. It should also prevent
do you deal with that case when somebody applies to join people from being convicted in one state—having a bad
school staff and the inquiry is made: is this a suitable personfzcord of these type of offences—and then seeking to go to
And, if there is no register, no central information about thatsome other state, changing their identity and then, as has
the information about people is not addressed. The Horhappened in a number of well-publicised cases, engaging in
Steph Key sought to get some plaudits for the government bynuch the same conduct, and the police in those instances say
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they had absolutely no knowledge of the past of these personsore detailed pieces of legislation in Queensland, New South
and their possible propensity to commit these offences. Wales and the United States. | will not rave on about this for

As a parliament, we ought acknowledge that this is a veryoo long but, in the short time | have been in this place, and
rough tool because, whilst it is true that some sex offendersom what | have heard of the legislation and the efforts that
do reoffend, it is not true of all sex offenders. It is also truethis government is prepared to make to ensure that certain
of many other sorts of offenders who tend to reoffend. Thepieces of legislation are airtight, to me, itis quite dishearten-
rate of recidivism in many criminal classes is very high. Foring. However, | support this measure in principle and, as the
example, one can almost be sure that if those involved in thon. Mr Lawson said, | will wait for the committee stage and
drug business are convicted of certain offences many of thefior the debate to ensue.
will be back in the courts at a later date convicted of the same
sort of offence. However, we are not chasing that type of The Hon. LK. HUNTER secured the adjournment of the
offender. We are not requiring them to be registered. debate.

Very importantly—and | believe one of the most signifi-
cant elements of this bill—are the provisions which prohibit GEOGRAPHICAL NAMES (MISCELLANEOUS)
a person who is on the register from engaging in certain AMENDMENT BILL
child-related employment. This will mean that a person on the
register is unable to engage in what is defined as child-related
work, namely, working in preschools or kindergartens, child-
care centres, educational institutions for children, child
protection services, juvenile detention centres, refuges arwiI

: X P : | be supporting this bill. As has been suggested by the
other residential facilities used by children, foster care for : ; e L
children, hospital wards or out-gatient services in Whichgovernment, it provides for a simplification in the process of

children are ordinarily patients, changing geographical names, and has been adapted from the

A person on the register is unable to participate inGeographlcal Names Act 1991. The major proposal is to

overnight camps (regardless of the type of accommodatiodiSband the Geographical Names Advisory Committee
9 ps (reg ; yp o Because the government believes that the process is unneces-
or how many children are involved), clubs, associations o

> Earily bureaucratic. The second part of the bill provides for

nature with significant child membership or involvement)ga simplification in the process for making minor changes to
rograms ore%ents for children rovidedpb an institution’SUburb and locality boundaries. The opposition does not
prog P y any 'disagree with those sentiments.

agency or organisation, religious or spiritual organisations, ™ e er | refer to the minister's second reading explan-
counselling and other support services for children, commer-

; o . o . ._ration in another place which the Hon. Paul Holloway tabled
cial baby sitting or child-minding services, commeraal-n this place which savs:
tuition services for children and services for the transport of Onepof th’e outcomeZ (')f this amendment is to disband the
chll_dren. Itis avery comprghens_lve catalqgue of activities 'rbeographical Names Advisory Committee.
which a person on the register is not entitled to participate.” "the committee meets approximately every two months to review
That is certainly something that we support. and comment on nomenclature proposals lodged with the Surveyor-
When one looks at it as a piece of legislation, it appear&eneral. In practice, the Surveyor-General's staff researches all
fo be very tight. However, we know fiom experience tha 50052, Fholing SOReant consulaton it emergenty
people who prey upon children are extraordinarily deV'c.’u%utcome of this consultation forms the basis of the Surveyor-
and persistent in the way in which they manage to findGeneral's recommendations to the minister in relation to a proposal.
themselves in the presence of children and provide opporturiFhe Surveyor-General cannot forward a recommendation without
ties for them to prey upon children. So, whilst the paperworkirst consulting the committee.
and the legislation look good, it is very important in this area,That is, the committee which it proposes to disband with this
as in other areas, that the police and the authorities haugll. The minister continues:
appropriate resources to ensure that these offenders are The government has a commitment to disband unnecessary
detected. boards and committees that get in the way of efficient public
We kid ourselves in this p|ace when we say, ‘We hav@.dmini_stration and_cqnsiders the Geographical Names AdViSOI’y
passed 30 pages of legislation: we have established registér@mmittee to fall within this category.
and tough provisions; we have huge penalties; we will havd he government certainly must consider this board to fall
people on this register for the rest of their life,” and so onWithin that category, because the committee does not exist.
Unless legislation of this kind is backed up by people on the'here has been no gazettal of this committee since 2001.
ground who are capable and competent, and who have the The term of service for that committee expired in 2003,
necessary resources to ensure protection, we are Simp'ﬁy]d there is no gazetted committee. The shadow minister in
kidding ourselves. However, | indicate that we support theanother place made some comment on this and asked a
principle of the bill, as | indicated at the outset. We look guestion of minister Wright as to who served on the commit-
forward to the committee stage. A number of issues weréee. He named those people, but they are not named in any
raised by the shadow attorney-general (Isobel Redmond) igazettal process. | therefore request that the minister answer
another place, which | will be pursuing with the minister in for us in this place: what process has been used in the interim
committee. to honour the act as it currently stands? As it currently stands
(as is quoted by the minister), it is necessary for the Sur-
The Hon. A.M. BRESSINGTON: I rise to support this veyor-General to consult with this committee before any
bill in principle. | concur with all the points that the Hon. Rob name changes take place. The minister named the committee,
Lawson made. This is a pretty average piece of legislation fdout, as | say, the committee has never been gazetted.
what it is trying to achieve, that is, the protection of our The last committee that served finished its term in 2003.
children. As was mentioned, there are much tougher and/e are simply asking what process has taken place in the

Adjourned debate on second reading.
(Continued from 31 August. Page 610.)

The Hon. CAROLINE SCHAEFER: The Liberal Party
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meantime; who is on this phantom committee; and has the RESIDENTIAL PARKS BILL

minister and/or the Surveyor-General been in breach of the

act between now and 2003? As | say, they have stated that Second reading.

they do not want any unnecessary committees, but it seems The Hon. G.E. GAGO (Minister for Environment and
to me that we are dealing with a piece of retrospectiveConservation): | move:

Iegislation; and, indeed, | am concerned, as | have said, that That this bill be now read a second time.

the minister and/or the Surveyor-General have been in breaglyg o\ eave to have the second reading explanation inserted
of this act from 2003 until the present. The people Whon]n Hansard without my reading it

minister Wright named as serving on t.hIS committee in" | oo granted.
another place on Thursday 31 Augustare: Mrs Doreen Inwin, The Residential Parks Bill 2006 is designed to protect those
Mr Andrew Wilson, Mr lan McQueen, Ms Danielle Taylor, people who live in caravan parks as their principal place of

Dr Susan Marsden and the Surveyor-General. residence. Whether they live in a dwelling rented from the park
The people who are gazetted are: Mr Tony Brown,operator, such as an on-site van or cabin, or whether they install their

Ms Doreen Irwin, Mr Geoffrey Manning, Mr lan McQueen OWn home, such as a caravan or transportable home in the park and

. imply rent the site, this Bill covers them. The ABS 2@bort on
and Mr Andrew Wilson. Some of those same people are 0By oo Social and Housing Characteristics for Satistical Local

it, but obviously some have been dropped from the commitareas — South Australia showed that as at 7 August 2001, 4 433
tee. We have made some inquiries. They were unaware thatcupied private dwellings in South Australia comprised a caravan,
they had been dropped from the committee. Some others hagecabin or a houseboat. Some 7 602 people were living in these

i ; ; ellings. The Government believes it is time that these living
been appointed and not been gazetted. In plain English, th rangements were regulated for the benefit of all concerned. With

appears to me to be a monumental stuff-up from within thgegyiation, both residents and operators will know their rights and
minister’s department, and while we support the intent of thigiuties and will be able more easily to access the protection of the
particular piece of legislation, we want some answers fronfaw.

i The Bill sets out the basic rights and duties proposed by the
the minister as to what process has taken place between 2Oggvernment for both parties. It is based on the types of rights and

and now; who, if anyone, is in breach; and, if they are not iny,sies that arise under the Residential Tenancies Act 1995. That s,
breach, why are they not in breach? these living arrangements will be regulated very much as if the park
owner were a landlord and the park resident a tenant.
The Hon. R.D. LAWSON: | must say that with some A key feature of this Bill is a requirement that a residential park

ot ; \greement must be in writing. A new resident is to be given a copy
hesitation | support this measure proposed by the gover@f the agreement at the time of signing it. The agreement must

ment. | must have been the last minister who actually madgisciose who the park owner is and where he or she can be found for
appointments to the Geographical Names Board. | think theervice of documents. It must also clearly identify the site that the

advisory board fulfils an important public function which resident is entitled to occupy. The resident must also be given other
ought to be encouraged rather than discouraged, that \igormatmn they need. For example, they must be given the contact

. - - - étails of a person who will carry out emergency repairs on the
consultation. The government says that in this particular casgtoperty or the common areas. They must be given the instructions

the Surveyor-General's department conducts communitjer operating shared appliances or common facilities, for example,
consultation and does it very thoroughly. | am an admirer ofhe communal washing machines. They must also be given a copy
the Surveyor-General and his department; his officers dgf the park rules.

- Under the BIll, the rules cannot cover every matter that a park
great work. However, when one gets to the field Ofowner might like to regulate. Instead, the rules can only cover

community consultation itis a very delicate process. | believepecific topics listed in the Bill, such as use of the common areas,
that members of the executive government as elected officiasarking of vehicles, keeping of pets, refuse disposal and the like.
ought to be closely involved in the consultation processThus, for example, the park operator could not make a rule imposing

f : i ; ; a curfew on residents. If the residents believe that a rule is unreason-
When | had this particular responsibility, | made it my job to able, they can band together to apply to the Tribunal to have the rule

understand what local people were saying about the changg geclared, and in that case it will be void. If the park operator
of a suburb or locality name, or whether or not a newwishes to change the rules, he or she must first consult the residents
indigenous name ought to be adopted for a particulaby giving them 14 days written notice of the proposed amendment.
hical f All of this is designed to ensure that the rules of the park are fair and

geographical feature. ! ; A€

R . . . reasonable requirements rather than arbitrary restrictions on the
It is important that government has in legislation apehaviour of residents.
mechanism which requires consultation. Too often we tend As with residential tenancies, the Bill limits the amount of rent
to think that we send out an advertisement or a survey and wbat can be required in advance at the start of the tenancy to two

have the answer—but we have not. | believe that the GedV€e€ks, and limits bond to four weeks’ rent. No other money can be
: manded from the tenant as a condition of entering the agreement;

grap_hical que.s.Boar(.:i over thg years has performed wort ither can the agreement include monetary penalties for late rent or
service. | think it is a pity that this government has allowedother breaches. As with residential tenancies, the bond will now have
the board, apparently, to fall into disuse by not actuallyto be paid into the Residential Tenancies Fund. This rule will apply

appointing people to it and not encouraging it to functionon the commencement of the Act to all existing bonds, so money that

- g . rk operators are now holding as bonds will have to be paid into the
according to its intended purpose; but that has happened. TRE™ PPE(E 0 8 B0 agregmem’ either party can arlJppIy o the

gOVernment says that it wants to do away with the board. tommisgioner C|aiming the bond.
think that is regrettable, but the government has to provide Similarly to residential tenancies, there will be limits on how
the resources. | think it made an error in this particular casedften the rent can be increased. The park owner must notify the

o i ; ; ; resident of the proposed increase unless that is provided for in the
but that is its decision. It has a right to make it and | will beagreement. On receiving a notice, the resident may apply to the

supporting it. I will be interested to hear the minister's tripunal for a declaration that the proposed amount is excessive. If
answers to the Hon. Caroline Schaefer’s questions about whiie Tribunal so finds, it can fix the rent for a specified period.
did happen to this board and why appointments to it were not The Bill makes clear that residents in these parks have a right of
gazetted quiet enjoyment. Not only must the park owner refrain from

' interfering with this right, but he or she also has a duty to take
. reasonable steps to prevent any resident interfering with the peace
The Hon. J. GAZZOLA secured the adjournment of the or privacy of another. Likewise, where the dwelling belongs to the

debate. park owner rather than the resident, the owner must see that the locks
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are maintained in a reasonable state so that the dwelling can esidents of rented houses or flats, when it comes to the risk of harm
secured. Neither the owner nor the resident may change the locksm other residents.
without the other’s consent. The Bill then contains provisions about how the owner is to deal

As with residential tenancies, the owner's rights of entry to thewith abandoned property of the resident, a matter that the parties
rented sites are limited. Notice will usually be required, except inseldom think to provide for at present but which can give rise to
case of emergency or where the dwelling seems to have be@®nflict. The park owner can neither destroy nor appropriate valuable
abandoned. When visiting a site, the park operator must not intruderoperty left on site by the resident. Instead they must take action to
on the occupants or visit parts of the site or dwelling unnecessarilyiotify the resident and, if the property is not claimed, to obtain a fair
Owners will, however, be able to inspect sites to ensure that statutogyice for it, which must be paid to the Fund. There is special
separation distances are maintained, to remove fire hazards, to mgwpvision, however, for personal documents, which are to be kept for
lawns and so on. the period of notice and then destroyed if unclaimed.

r

The owner must see that the residents have 24-hour vehicular The Bill goes on to confer jurisdiction on the Tribunal and makes
access to the rented property and 24 hour access to the commBl¢ usual provisions about the powers of the Tribunal and related
bathrooms. If there is a boom gate or other security device, thE1atters such as conciliation, representation, rules and like matters.
residents must be told how to operate it and given any key or code An amendmentwas made to the Bill in another place to improve
they need and the owner must keep the gate in proper working ordépe protection of residents who have fixed-term site agreements, in

The owner must keep the park and the rented dwellings in &€ case where the park is sold. These are residents who have
satisfactory state including arranging for regular rubbish collectiongnStalled their own dwellings on sites in the park, in reliance on an
maintaining the grounds and making reasonable repairs. Thadreement that they will be able to live there, perhaps for many
requirement is only that the operator act reasonably, however, ngEars: Atpresent, these residents are unprotected unless the lease is
that every defect must be instantly repaired. If there is a defect thagdiStered over the title. The Bill proposes that the new owner will
poses a risk or creates undue inconvenience to residents and’g SUPIECt to the agreement unless, within 14 days of acquiring the
resident notifies the park owner, but the owner fails to take actionPa'k, he or she serves a notice of termination. If that happens, the
the resident can retain a licensed tradesperson to make the repi?@dentwnl still be able to remain in the park for the balance of the

and, armed with a report from that person, can recover the reasonabfg " UP to a maximum of 12 months. This gives the resident time
cost from the owner later. 0 find another site for their home. If, however, the resident wants

. . N to end the agreement sooner, he or she can do so by giving 28 days
Residents have a corresponding obligation not to cause anysice to the new owner.
damage to the park property and to report defects when they notice | g4 also make clear what the Bill does not do. The Bill does

them. It is an offence for a resident intentionally to damage the, ., apply to people who stay in caravan parks as holiday-makers
property of the park owner. As with residential tenancies, alteration nly. In general, the Bill will not catch those who visit a park for no

to the ’rented property or structural alterations to sites require th ore than two months and then move on. It applies only if the park
owner’s permission. Likewise, residents must not cause or permjL 5 person’s principal place of residence. If the park appears as the

any nuisance and must not interfere with the peace or privacy gfoson's address on the electoral roll, then that will generally settle
other residents. In particular, residents must not permit their sites e question, but of course residence can also be proved in other
be used for any illegal purpose. Residents are also vicariousl| '

responsible for the actions of their visitors. This means that if a
visitor does something that, if_do_ne by the resjdent, would breach th
agreement, then the resident is in breach of his or her agreement wi 2t residents do not pay a premium or accommodation bond. The

the park Owner. Government considers that arrangements in those villages are more
The Bill also regulates other matters, for example, how thgjke ordinary residential tenancy arrangements than they are like
resident can arrange to assign the agreement or to sub-let the siteQfravan parks. It is instead proposed to amend the Residential
dwelling. It makes clear that a resident who wishes to sell his or he’fdenancies Act to make clear that it applies to these villages.
dwelling (such as a caravan or transportable home) that s installed 1,5 Bill is the result of a consultative process. Initially, a

on the site is entitled to do so without interference from the parkyis.ssion paper was published canvassing the possibility of
owner. . . . . legislation about the rights of caravan-park residents. An exposure
The Bill also stipulates in detail how the agreement can bejraft Bill was then published earlier this year. Throughout the
terminated. This will vary depending on whether the agreement igrocess, the Government has been mindful of the need to strike a
for use of a site only or for rental of a dwelling, whether the reasonable balance between the interests of residents and those of
agreement is periodic or for a fixed term, and whether either partpark owners. The park is the lawful property of the park owner but
is in breach. In general, as with residential tenancies, termination fdg is at the same time the permanent home of the resident. The
breach can only be achieved by serving the required notice givingandlord/tenant model was therefore judged to be a fair and sensible
the other party the chance to remedy the breach. Termination othggsis for regulating their respective rights. Both owners and residents
than for breach generally requires a period of notice whichhave been heard in the consultation process and the Government is
depending on the situation, can range from 28 days up to 90 daysatisfied that this measure will have the benefit of extending proper
There is provision for termination without notice however where thelegal rights and duties to both long-term park residents and park
agreement has been frustrated because the dwelling is destroyedg@¥ners.
rendered uninhabitable or where the property can no longer be | commend the Bill to the House.
lawfully used as a dwelling. The Bill also provides that either party EXPLANATION OF CLAUSES
to an agreement may at any time apply to the Tribunal to end the Part 1—Preliminar
agreement on the ground of hardship. L Short title y
There is also an anti-victimisation provision. Even where there This clause is formal
has been a breach of the agreement, if the owner’s real motivation 2—Commencement'
for seeking to terminate the agreement is that the resident has . . . . .
complained to the authorities or taken action to enforce legal rights, This clause provides that the Act will come into operation on
the Tribunal may refuse the application and reinstate the agreement. & day to be fixed by proclamation.
There is one provision for termination that is unique to this Bill. S—lnterpretation L . .
That s the case of a serious act of violence by a resident. [faresident ~ Subclause (1) contains definitions of terms used in the Bill.

Further, the Bill does not regulate so-calted lifestyle villages’,
at is, villages that operate similarly to retirement villages except

has committed a serious act of violence in the park or if the safety The following are the more significant definitions:

of anyone in the park is in danger from the resident, the park owner - reddential park—an area of land used or intended
may serve a notice requiring the resident to leave the park immedi- to be used in either or both of the following ways:

ately. In that case, the resident must leave and cannot return within (a) as a complex of sites of dwellings in respect of
two business days. The owner may, in the meantime, apply to the which rights of occupancy are conferred under various
Tribunal to terminate the agreement. In that case, the resident cannot residential park tenancy agreements, together with
return at all unless the Tribunal so orders. To cover the possibility common area bathroom, toilet and laundry facilities and
that an owner might misuse this power, there is provision for the other common areas;

Tribunal to order compensation If the owner had no reasonable (b) as a complex of sites in respect of which rights of
grounds for his or her action. This provision acknowledges that occupancy are conferred under various residential park

residents of these parks are in a somewhat different position from site agreements, together with common areas (which may,
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but need not, include bathroom, toilet and laundry
facilities);
residential park tenancy agreement—

(a) an agreement under which a park owner grants
another person, for valuable consideration, a right (which
may, but need not, be an exclusive right) to occupy a site
in the residential park, and a dwelling made available on
the site by the park owner, for residential purposes; or

(b) an agreement (sub-tenancy agreement) under
which a resident grants another person, for valuable
consideration, a right (which may, but need not, be an
exclusive right) to occupy the site in respect of which the
resident has a right of occupancy, and the dwelling on the
site (whether a dwelling made available by the park
owner or installed or located on the site by the resident),
for residential purposes;

residential park site agreement—an agreement
under which a park owner grants another person, for
valuable consideration, a right (which may, but need not,
be an exclusive right) to occupy a site in the residential
park, and to install or locate a dwelling on the site, for
residential purposes;
residential park agreement—
(a) a residential park tenancy agreement; or
(b) a residential park site agreement;
park owner of a residential park—the owner or
operator of the residential park, including a successor in
title to the park (or rented property) whose title is subject
to aresident’s interest and a prospective park owner and
a former park owner;
Note—
Part 8 relates to sub-tenancy agreements and contains a
provision that extends the meaning of the tgyank owner
in relation to sub-tenancy agreements.
resident of a residential park—a person who is
granted a right of occupancy under a residential park
tenancy agreement or a residential park site agreement in
respect of the residential park, or a person to whom the
right passes by assignment or operation of law, including
a prospective resident or a former resident;
Tribunal—the Residential Tenancies Tribunal
continued in existence under tResidential Tenancies
Act 1995.
Subclauses (2) to (4) are definitional clauses intended to
clarify meaning.
Under subclause (2), if the Act provides for something to be
done within a specified period from a particular day, the
period is not taken to include the particular day.
Under subclause (3), if the Act provides that action may be
taken after the expiration of a specified period of days, the
period means a period of clear days.
Subclause (4) clarifies that a residential park agreement
includes an agreement granting a corporation a right in
respect of a dwelling that is occupied, or intended to be
occupied as a place of residence by a natural person.
4—Presumption of periodicity in case of short fixed terms
This clause provides for a presumption of periodic tenancy
(ie. renewable on expiry of each period) for residential park
agreements entered into for a short fixed term (90 days or
less) unless the park owner establishes that—

(a) the resident genuinely wanted an agreement ending
at the end of the short fixed term and the term was fixed
at the resident’s request; or

(b) the park owner gave the resident a warning notice
in a form approved by the Commissioner and the resident
signed a statement in a form approved by the Commis-
sioner to the effect that the resident did not expect to
continue in occupation beyond that term.

5—Application of Act

Subclause (1) provides that the Act applies only to agree-
ments conferring on a person aright to occupy a dwelling in
a residential park if the dwelling is or is to be the person’s
principal place of residence. Subclause (2) provides that
evidence taken from the electoral roll that a persons’ principal
place of residence is the residential park is proof of that fact
in the absence of proof to the contrary.

Subclause (3) provides that the Act does not apply to genuine
holiday occupancy agreements. Subclause (4) states what
does not constitute a holiday occupancy agreement, namely

an agreement for 60 days or longer or 2 or more agreements
of consecutive terms adding up to 60 days or longer, while
subclause (5) provides that evidence that a person has
occupied a dwelling in a residential park for 60 days or longer
is proof that it is not a holiday occupancy agreement in the
absence of proof to the contrary. Under subclause (6), aterm
in an agreement stating that a right to occupy a dwelling in
the park is conferred by the agreement for a holiday is not
sufficient evidence of a holiday occupancy agreement.
Subclause (7) sets out the agreements that the Act does not
apply to, namely, those giving a right of occupancy in—

- a hotel or motel;

an educational institution, college, hospital or
nursing home;

club premises;

a home for aged, disabled persons administered by
an eligible organisation under th&ged or Disabled
Persons Care Act 1954 of the Commonwealth;

a retirement village within the meaning of the
Retirement Villages Act 1987,

a supported residential facility within the meaning
of the Supported Residential Facilities Act 1992,

premises prescribed by regulation, or premises of
a class prescribed by regulation.

Also not covered by the Act are agreements under which a
person boards or lodges with another, an agreement for the
sale of land or a dwelling, or both, that confers a right to
occupy the land or dwelling, or both, on a party to the
agreement, a mortgage or an agreement prescribed by the
regulations.

Part 2—Park rules and residents committees

6—Park rules

Subclauses (1) and (2) set out the power of a park owner to
make rules about the use, enjoyment, control and manage-
ment of the park in relation to the following areas:

the use of common areas and the operation of
common area facilities;

the making and abatement of noise;

the carrying on of sporting and other recreational
activities;

the speed limits for motor vehicles;

the parking of motor vehicles;

the disposal of refuse;

the keeping of pets;

maintenance standards for dwellings installed or
located in the residential park by residents, as they affect
the general amenity of the park;

the landscaping and maintenance of sites for
dwellings;

the terms of any sub-tenancy managing agent
agreements between the park owner and residents;

limiting who may become residents to persons
who are over the age of 50 years;

other things prescribed by regulation.

Subclause (3) provides that if park rules relate to the terms of
a sub-tenancy managing agent agreement, they mustinclude
rules approved by the Commissioner as model rules.

Park rules will be void to the extent that they are inconsistent
with this Act or any other Act or law, or an approved model
rule.

TheSubordinate Legidation Act 1978 does not apply to park
rules. This means that they are not subject to the requirement
of that Act for rules to be laid before both Houses of
Parliament.

7—Residents committees

This clause sets out the rights of residents in a residential park
to form a residents committee. The committee must consist
of residents from no fewer than 5 different occupied sites.
Subclause (3) sets out the rights of residents to participate in
any organisation of residents of that park (including the
residents committee) or of residents of residential parks
generally. Subclause (4) makes it unlawful for a park owner
to interfere with residents’ rights under the clause, with a
maximum penalty of $1 250 for contravening that provision.
8—Amendment of park rules

This clause deals with amendments (variations, additions or
revocation) of park rules. Amendments are permitted if in
writing and after consultation with any residents committee.
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Amendments come into force 14 days after each resident has
been given notice of the amendments.
9—Application to Tribunal if park rules are considered
unreasonable
This clause sets out residents’ rights in relation to unreason-
able park rules, namely residents from a majority of the
occupied sites can make a joint application to the Tribunal
which in turn may declare a rule to be reasonable or unrea-
sonable or change the rule in order to make it reasonable. A
declaration of unreasonableness renders a park rule void.
Part 3—Formation of residential park agreements
Division 1—Entering into residential park agreements
10—Residential park agreement to be in writing
This clause provides that a residential park agreement must
be in writing. A residential park agreement must contain
terms prescribed by the Act and any terms prescribed by the
regulations as standard terms. Information required to be
included by a standard term must be properly included for the
term to form part of the site agreement. Subclause (4) sets out
the formal requirements of a site agreement, namely it must—
be written in a clear and precise way;
precisely identify the site;
state—
(i) the park owner’s full name and address for service
of documents; and
(iiy  if the park owner is a company—the address
of the registered office of the company; and
(i) the resident’s full name and place of occupa-
tion;
be signed by the parties.
If a site agreement does not comply with these requirements,
the park owner is guilty of an offence attracting a maximum
penalty of $750 or an expiation fee of $105.
11—Copies of written agreements
This clause relates to the provision of copies of written
residential park agreements or a document recording its
terms. The park owner must ensure that a resident receives
a copy of such an agreement or document when the resident
signs it and if unsigned by the park owner, ensure that within
14 days after the resident gives it back to the park owner for
signing, a fully executed copy is delivered to the resident. The
maximum penalty for failing to do so is $750 or an expiation
fee of $105.
12—Agreements incorporate park rules
This clause provides that the park rules form terms of every
residential park agreement.
13—Cost of preparing written agreement
This clause requires the cost of preparing a written residential
park agreement to be borne by the park owner.
14—Information to be provided by park owners to
residents
Under subclause (1), a park owner must provide a resident
(either before or at the time of entering into a residential park
agreement) with the following:
a copy of any park rules in force for the residential
park; and
a copy of an information notice in the form
approved by the Commissioner; and
a written notice stating—
(i) the park owner’s full name and address for service
of documents; and
(iiy  if the park owner is a company—the address
of the registered office of the company; and
(i)  contact details for a person whois to carry out
emergency repairs to the rented property or common area
facilities of the park.
Subclause (2) sets out a park owner’s obligation to provide
residents with instructions as to the use of appliances and
devices in the park.
Subclause (3) sets out details that must be provided to
residents by new park owners, namely:
the full name and address for service of documents
of the new park owner;
if the new park owner is a company—the address
of the registered office of the company;
contact details for persons who are to carry out
emergency repairs to the rented property or common area
facilities of the park.

The park owner must also notify residents of a change of
name or contact details that the owner is required to provide
under the clause, within 14 days of the change.
Failure to provide a resident with any of the matters required
is an offence attracting a maximum penalty of $750 or an
expiation fee of $105.
15—False information from resident
This clause makes it an offence (attracting a maximum
penalty of $750 or an expiation fee of $105) for a resident to
give a park owner false information about the resident’s
identity or place of occupation.
16—Non-compliance not to affect
enforceability
A residential park agreement is not rendered void or unen-
forceable by non-compliance with a requirement of the Part.
Division 2—Discrimination against residents with
children
17—Discrimination against residents with children
This clause makes it an offence (attracting a maximum
penalty of $1 250) to refuse to enter into, to instruct a person
to refuse to enter into, or to state or advertise an intention not
to enter into, a residential park agreement on the grounds that
it is intended that a child should live on the rented property.
The exceptions are where:
the park owner or park manager resides in or
adjacent to the dwelling in respect of which the agreement
relates; or
the park rules state that park occupancy is restrict-
ed to residents aged 50 years or over; or
circumstances prescribed by regulation apply.
Part 4—Mutual rights and obligations of park owners
and residents
Division 1—Rents and other charges
18—Permissible consideration for residential park
agreement
This clause makes it an offence (attracting a maximum
penalty of $750) for a person to ask for or receive anything
other than rent or a bond from a resident in respect of a
residential park agreement. The exception is that a park
owner may ask for statutory or other charges relating to the
rented property (see Division 10).
19—Rent in advance
This clause makes it an offence (attracting a maximum
penalty of $750 or an expiation fee of $105) for a person
who:

validity or

demands or requires more than 2 weeks’ rent under
aresidential park agreement before the end of the first 2
weeks of the occupancy period;
requires a further payment of rent before the end
of the last period for which rent has been paid;
asks for a post-dated cheque or other post-dated
negotiable instrument for rental payment.
20—Method of payment of rent
Under this clause, a park owner must not require rent to be
personally collected from the rented property unless an
alternative arrangement for collection has been offered but
declined by the resident. A contravention of this provision is
an offence attracting a maximum penalty of $750 or an
expiation fee of $105.
21—Variation of rent
This clause permits a park owner to increase rent by giving
written notice to the resident specifying the date from which
the increase takes effect. Such an increase—
is possible subject to the terms of the residential
park agreement; or
in the case of a fixed term agreement—is prohibit-
ed unless specifically permitted under the agreement; or
cannot occur before 12 months after the date of the
agreement or last increase and unless at least 60 days’
notice is given; or
if the rent is fixed under a housing improvement
notice and the notice is revoked—is possible if notice is
given within 60 days after the revocation and the new rent
not charged until at least 14 days after the notice is given.
Under subclauses (4) and (5), rent may be reduced by mutual
agreement between the park owner and the resident or as a
temporary measure in order to revert to the level that would
have otherwise applied at the end of a specified period.
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Subclause (6) provides that a variation of rent under the
clause results in the variation of the terms of the agreement.
Subclause (7) provides that the clause does not affect the
operation of a provision of an agreement with built-in rent
variation provisions.
Under subclause (8), the clause applies to successive
agreements between the same parties relating to the same site
as if they were a single agreement unless 12 months or more
have elapsed since rent for the property was fixed or last
increased.
22—Excessive rent
This clause enables park residents to seek relief if they
consider a proposed increase in their rent (including a
statutory charge under Division 10) to be excessive. Such a
resident may apply to the Tribunal for a declaration that the
proposed rent is excessive. The Tribunal must have regard to
the following matters in making its decision:
the general level of rents for comparable rented
properties in the same or similar localities;
the estimated capital value of the rented property
at the date of the application;
the outgoings for which the park owner is liable
under the agreement;
the estimated cost of services provided by the park
owner and the resident under the agreement;
the nature and value of furniture, equipment and
other personal property provided by the park owner for
the resident’s use;
the state of repair and general condition of the
rented property;
the amenity and standard of the common areas of
the residential park;
other relevant matters.
If the Tribunal finds the increased rent to be excessive, it
may, by order, fix the rent payable and also fix a period
(which cannot exceed 1 year) for which the order is to remain
in force. The Tribunal may also vary or revoke such orders
if satisfied that it is just to do so.
If a park owner charges more rent that the amount ordered by
the Tribunal, he or she is guilty of an offence attracting a
maximum penalty of $1 250.
23—Park owner’s duty to keep proper records of rent
This clause requires a park owner to ensure that a proper
record is kept of rent paid under an agreement with failure to
do so an offence attracting a maximum penalty of $750 or an
expiation fee of $105. The clause also makes it an offence
attracting a maximum penalty of $1 250 to falsify the record.
24—Duty to give receipt for rent
This clause provides that a receipt for rent must be provided
within 48 hours of payment specifying the following details:
the date on which the rent was received;
the name of the person paying the rent;
the amount paid;
the period of occupancy to which the payment
relates;
the address of the rented property to which the
payment relates.
Failure to do so is an offence attracting a maximum penalty
of $750 or an expiation fee of $105.
An exception to this is if the rent is paid into the park owner’s
or his or her agent’s ADI and the park owner or agent keeps
a written record of the details listed above.
25—Accrual and apportionment of rent
This clause specifies that rent under an agreement accrues
from day to day and that if rent is paid in advance, should the
agreement end before the period for which rent has been paid,
the park owner must refund the proportion of the amount paid
or apply it towards other liabilities of the resident.
26—Abolition of distress for rent
This clause specifically removes the right of a park owner to
keep goods of a resident pending payment of unpaid rent.
Division 2—Bonds
27—Bond
Under this clause, only one bond may be required for the
same agreement and a bond cannot exceed 4 weeks’ rent
(based on the weekly rent or, if variable, the lowest weekly
rent, payable during the first 6 months of occupancy under
the agreement). Contravention of this provision is an offence
attracting a maximum penalty of $1 250.

28—Receipt of bond and transmission to Commissioner
This clause requires a receipt containing specified details to
be given for a bond within 48 hours of its payment, and the
bond to be lodged, and notice (in the form approved by the
Commissioner) to be given to the Commissioner within
7 days. Failure to do so is an offence attracting a maximum
penalty of $1 250 or an expiation fee of $160.
29—Repayment of bond
This clause enables a bond to be repaid in full or in part to the
resident or the park owner on application in a form approved
by the Commissioner. If the application is undisputed, the
Commissioner must repay the bond as specified in the
application.
The clause further sets out how disputed applications are
dealt with, namely if a respondent who has been given written
notice of the application does not give the Commissioner
written notice of dispute within 10 days, the Commissioner
may pay the bond amount as specified in the application.
If, however, the respondent does give written notice of
dispute in time, the Commissioner must refer the dispute to
the Tribunal.
Subclause (7) sets out the circumstances under which an
application will be considered undisputed, namely if—
itis a joint application by the park owner and the
resident;
itis an application by the park owner for payment
of the whole amount to the resident;
itis an application by the resident for payment of
the whole amount to the park owner.
The term "respondent” is clarified to mean—
if the application was made by the park owner—
the resident;
if the application was made by the resident—the
park owner.
Division 3—Resident’s entitlement to possession and quiet
enjoyment
30—Vacant possession etc
This clause specifies that vacant possession and absence of
legal impediment to a resident’s occupation are terms of a
residential park agreement.
31—Quiet enjoyment
This clause specifies that the right of a resident to quiet
enjoyment and the park owner’s duty to prevent interference
with that right is a term of a residential park agreement.
Subclause (2) makes it an offence attracting a maximum
penalty of $2 500 for a park owner to contravene such a term
In circumstances amounting to harassment of the resident and
a park owner may be prosecuted for the offence in addition
to incurring a civil liability for breach of the agreement.
Division 4—Residential park tenancy agreement—
security of dwelling
32—Residential park tenancy agreement—security of
dwelling
This clause provides that the park owner’s and resident’s duty
in respect of providing, maintaining, adding, altering and
removing locks is a term of a residential park tenancy
agreement.
Subclause (2) makes it an offence attracting a maximum
penalty of $1 250 for a park owner, park owner’s agent or
resident, without reasonable excuse, to contravene such a
term and a park owner or resident may be prosecuted for the
offence in addition to incurring a civil liability for breach of
the agreement.
Division 5—Access to residential park
33—Access to residential park
This clause specifies that the provision of the following
access by the park owner to a resident is a term of a residen-
tial park agreement:
24 hour vehicular access for the resident to the
rented property;
24 hour access for the resident to the park and
bathroom and toilet facilities of the park;
access during all reasonable hours for the resident
to any other common area facilities.
The clause further specifies that it is a term of the residential
park agreement that the park owner provide access (at the
commencement of the agreement or after any change to
security arrangements) where locks or security devices
restrict entry to areas that the resident has a right of access to,
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and that the park owner maintain the locks and other security
devices in working order.
Subclause (3) makes it an offence attracting a maximum
penalty of $1 250 for a park owner, without reasonable
excuse, to contravene such a term and a park owner may be
prosecuted for the offence in addition to incurring a civil
liability for breach of the agreement.
Division 6—Park owner’s obligations in relation to
condition of rented property and common areas
34—Cleanliness
This clause provides that it is a term of a residential park
agreement for a park owner to ensure that rented properties
are reasonably clean on commencement of occupation, that
common areas and garden or other areas are reasonably clean,
and that garbage in the park is collected regularly.
35—Park owner’s obligation to repair
This clause provides that it is a term of a residential park
agreement that the park owner must ensure that rented
properties are in a reasonable state of repair, that he or she
must comply with statutory requirements affecting rented
properties and common areas of the park and that, if repairs
are required to common area bathroom, toilet or laundry
facilities, he or she must keep disruption to the residents to
a minimum, and provide temporary substitute facilities.
The obligation to repair applies even though the resident had
notice of the state of disrepair before occupation.
To be in breach of the term, the park owner must know about
the defect and fail to act with reasonable diligence to have the
defect repaired.
A park owner has no duty to repair a rented property in
respect of which a housing improvement notice fixing the
maximum rent for the property applies.
Subclause (4) sets out the circumstances in which a resident
may take repairs into his or her own hands and subsequently
recover the costs from the park owner. These are if—
the property is in a state of disrepair that does not
arise from a contravention of the residential park agree-
ment by the resident; and
the state of disrepair is, unless remedied, likely to
result in personal injury or damage to property or undue
inconvenience; and
the resident notifies the park owner of the state of
disrepair or makes a reasonable attempt to do so; and
the resident incurs costs in having the state of
disrepair remedied; and
the repairs are carried out by a person who is
licensed to carry out the necessary work and the person
provides the park owner with a report on the work carried
out and the apparent cause of the state of disrepair.
However, a resident has no right of recovery from a park
owner in respect of repairs carried out to a property subject
to a housing improvement notice fixing the maximum rent for
the property.
Subclause (6) provides that the obligation to repair includes
the obligation to maintain all trees in the park in a safe
condition.
Division 7—Resident’s obligations in relation to rented
property and common areas
36—Resident’s responsibility for cleanliness and damage
This clause makes it a term of a residential park agreement
for a resident—
to keep the rented property in a reasonable state of
cleanliness; and
to notify the park owner of damage to the rented
property; and
to notify the park owner of damage to any
common area of the residential park caused by the
resident or a person permitted on the rented property or
the park by the resident; and
not to intentionally or negligently cause or permit
damage to the rented property or any common area of the
residential park.
Itis an offence attracting a maximum penalty of $2 500 for
a resident to intentionally cause serious damage to the rented
property or common areas of the park and a resident may be
prosecuted for the offence in addition to incurring a civil
liability for breach of the agreement.
Itis a term of the agreement for the resident to give the rented
property back to the park owner in reasonable condition and

reasonable state of cleanliness taking into account its
condition on commencement of occupation and reasonable
wear and tear since then.

37—Residential park tenancy agreement—alteration of
rented property

This clause makes it a term of a residential park tenancy
agreement for—

a resident to obtain the park owner’s consent
before affixing a fixture or making alterations or additions
to the rented property or removing a fixture from the
property; and

a resident to notify the park owner of damage
caused when removing a fixture and, if the park owner
requests, to repair the damage or compensate the park
owner for reasonable costs of repair; and

the park owner not to unreasonably withhold
consent or not to make a charge for giving consent or
considering an application for consent exceeding the park
owner’s reasonable expenses; and

the park owner, at the resident’s request, to
compensate the resident for the reasonable value of a
fixture if the park owner originally consented in writing
to the resident affixing the fixture and has subsequently
withheld consent to remove it.

38—Residential park site agreement—alterations on site
This clause makes it a term of a residential park site agree-
ment for—

a resident to make any alterations or additions to
the exterior of the dwelling or add new structures without
obtaining the park owner’s written consent; and

the park owner not to unreasonably withhold
consent or not to make a charge for giving consent or
considering an application for consent exceeding the park
owner’s reasonable expenses.

Division 8—Resident's conduct on rented property
39—Resident’s conduct

This clause makes it a term of a residential park agreement
for the resident not to—

use the rented property or common areas of the
residential park, or cause or permit such places to be used,
for an illegal purpose; and

cause or permit a nuisance; and

cause or permit an interference—

(i) with the reasonable peace, comfort or privacy of
other residents in their use of rented property or with their
reasonable use or enjoyment of common areas; or

(i)  with the reasonable peace, comfort or privacy
of a person residing in the immediate vicinity of the
residential park.

Division 9—Park owner’s right of entry

40—Residential park tenancy agreement—right of entry
This clause makes it a term of a residential park tenancy
agreement for a park owner to be permitted to enter the rented
property if (and only if)—

the entry is made in an emergency (including in
order to carry out urgent repairs or avert danger to life or
valuable property); or

the entry is made at a time previously arranged
with the resident (but not more frequently than once every
week) for the purpose of collecting the rent); or

in a case where the resident is required under
Division 10 to pay charges based on the level of the
water, electricity or gas consumption at the rented
property—the entry is for the purpose of reading the
relevant meter; or

the entry is made at a time previously arranged
with the resident (but not more frequently than once every
3 months) for the purpose of inspecting the rented
property; or

the entry is made for the purpose of carrying out
necessary repairs or maintenance at a reasonable time of
which the resident has been given at least 48 hours written
notice; or

the entry is made for the purpose of showing the
rented property to prospective residents, at a reasonable
time and on a reasonable number of occasions during the
period of 14 days preceding the termination of the
agreement, after giving reasonable notice to the resident;
or
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the entry is made for the purpose of showing the
rented property to prospective purchasers, at a reasonable
time and on a reasonable number of occasions, after
giving the resident reasonable notice; or
the entry is made for a purpose not referred to
above and the park owner gives the resident written notice
stating the purpose and specifying the date and time of the
proposed entry not less than 7 and not more than 14 days
before entering the rented property; or
the entry is made with the consent of the resident
given at, or immediately before, the time of entry; or
the park owner reasonably believes that the
resident has abandoned the rented property.
41—Residential park site agreement—right of entry
This clause makes it a term of a residential park site agree-
ment for the park owner to be allowed to enter the rented
property if (and only if)—
the entry is made in order to avert danger to life or
valuable property; or
in a case where the resident is required under
Division 10 to pay charges based on the level of the
water, electricity or gas consumption at the rented
property—the entry is for the purpose of reading the
relevant meter; or
the entry is made, at a reasonable time and on a
reasonable number of occasions, for the purpose of
ensuring compliance by the park owner with statutory
requirements relating to separation distances between
structures on neighbouring sites and removal of hazardous
materials; or
the entry is made, at a reasonable time and on a
reasonable number of occasions, for the purpose of lawn
or grounds maintenance in a case where the resident
agreed to such an arrangement when entering into the
residential park site agreement; or
the entry is made with the consent of the resident
given at, or immediately before, the time of entry; or
the entry is made in accordance with the regula-
tions.
42—Manner of exercise of right of entry
This clause makes it a term of a residential park agreement
for a park owner exercising a right of entry under the
Division not to act in an unreasonably intrusive manner on
the rented property and to limit entry to areas of the property
to which access is reasonably required, and not to remain
longer than reasonably necessary.
Division 10—Statutory and other charges in respect of
rented property
43—Statutory and other charges in respect of rented
property
This clause makes it a term of a residential park agreement
for the park owner to bear all the statutory charges imposed
on the rented property.
However, the park owner may, by a term of the agreement,
require bottled gas and separately metered water, electricity
and gas charges (based on consumption at the resident’s
property) and charges prescribed by regulation to be met by
the resident.
Subclause (3) enables regulations to be made providing that
a resident need not pay such charges unless, on request by the
resident, the park owner provides specified information
evidencing the details of the charges.
Division 11—Resident’s vicarious liability
44—Vicarious liability
This clause makes a resident vicariously liable for acts or
omissions by persons who are present on the rented property
at the invitation or with the consent of the resident, which, if
caused by the resident, would have constituted a breach of the
agreement.
Division 12—Harsh or unconscionable terms
45—Harsh or unconscionable terms
This clause enables the Tribunal, on application by a resident,
to make an order rescinding or varying a term of a residential
park agreement if satisfied that the term is harsh or uncon-
scionable. The Tribunal may also make consequential
changes to the agreement or another related document.
Division 13—Miscellaneous
46—Accelerated rent and liquidated damages

Subclause (1) makes void a term of an agreement that
purports to require the payment of a financial penalty on
breach by the resident of a term about rent or any other term
of the agreement.
A term of an agreement that offers a financial or other
incentive for early or punctual payment of rent will operate
regardless of whether early or punctual payment occurs.
Under subclause (3), a park owner is guilty of an offence
attracting a maximum penalty of $1 250 if an agreement
contains such terms.
47—Duty of mitigation
This clause ensures the operation of the rules of contract law
relating to mitigation of loss or damage on breach where there
is a breach of a term of a residential park agreement.
Part 5—Assignment of residential park agreements
48—Assignment of residential park agreement
This clause enables residents to assign their interest in a
residential park agreement (whether in writing or by oral
agreement) to another person.
Subclause (2) further provides that—
the park owner must have given written consent to
such an assignment; and
the park owner must not unreasonably withhold

consent and must not make a charge for such consent

above and beyond the park owner’s reasonable expenses.
A park owner will, under subclause (3), be taken to have
consented to an assignment if he or she has not consented, or
refused to consent, to an assignment within 7 days after
receiving from the resident a notice of the assignment and a
request to consent.
The absence of consent does not invalidate an assignment,
however, under subclause (5), if consent was not obtained,
the resident who assigns the interest remains jointly and
severally liable with the new resident to the park owner under
the agreement unless the park owner has unreasonably
withheld consent.
This continuing liability on the part of the resident does not
apply in relation to periodic tenancies where the liability
accrues more than 21 days after the park owner became
aware or ought reasonably to have become aware of the
assignment (whichever is the earlier).
If the park owner’s consent to an assignment is not obtained
and the park owner had, before the assignment, served a
notice of termination on the assignor, the park owner may
enforce the notice against the assignee.
The park owner may terminate a residential park agreement
where the resident assigns his or her interest without the park
owner’s consent, but only if the park owner has not unreason-
ably withheld consent and serves the notice of termination
within 21 days after the time the park owner became aware
or ought reasonably to have become aware of the assignment
(whichever is the earlier).
An assignment has the effect of substituting the assignee for
the resident under the agreement but the assignor remains
responsible for liabilities accruing before the assignment.
If the assignee breaches a term of the agreement, the assignee
is liable to indemnify the assignor for liabilities incurred by
the assignor to the park owner as a result of the breach.
If the resident assigns his or her interest, the bond paid by the
resident will (unless otherwise agreed) be held as a bond for
the proper performance by the assignee of obligations under
the agreement.
Part 6—Residential park site agreement—acquisition of
park or site
49—Residential park site agreement—acquisition of park
or site
This clause applies if a person (thew owner) acquires
includes land on which a person has installed a dwelling
under a residential park site agreement for a term exceeding
12 months.
Under the clause, the effect of tReal Property Act 1886 is
altered so that the new owner’s title to the land will always
be subject to the resident’s interest under the residential park
site agreement.
The new owner will, however, be able to terminate the
agreement by notice given to the resident within 14 days after
the date of acquisition of the land. Such a notice of termina-
tion will be required to specify the day on which the agree-
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ment is terminated which must not be earlier than whichever
is the earlier of—
the end of the term of the agreement as fixed by
the agreement; and
12 months from the date of the new owner’s
acquisition of the land.
The resident will not necessarily be bound by the agreement
until it terminates as a result of the new owner’s notice, but
may, in turn, terminate it by at least 28 days notice.
Part 7—Residential park site agreement—sale of dwelling
on-site
50—Residential park site agreement—sale of dwelling on-
site
This clause includes as terms of a residential park site
agreement the right of a resident to sell the dwelling installed
or located on the site to which the agreement relates while the
dwelling is in place on the site, and the obligation on the
resident to notify the park owner of the resident’s intention
to offer the dwelling for sale before displaying a "for sale"
sign in or on the dwelling or site.
Under subclause (2), a park owner or his or her agent who
hinders (including by stopping potential buyers from
inspecting the dwelling), or attempts to hinder, the sale of a
dwelling by a resident in accordance with one of those terms
or prevents, or attempts to prevent, the display by a resident
of a "for sale" sign in or on a dwelling or site for the purpose
of selling the dwelling in accordance with those terms is
guilty of an offence attracting a maximum penalty of $2 500.
A park owner does not contravene subclause (2) in relation
to the proposed sale of a dwelling if the park owner has
reasonably refused to consent to a proposed assignment of the
resident’s interest in the agreement relating to the site.
Part 8—Sub-tenancy agreements
51—Sub-tenancy agreements
This clause permits a resident to enter into a sub-tenancy
agreement (whether written or oral) with another person in
respect of the site and the dwelling on the site (whether a
dwelling was made available by the park owner or installed
or located on the site by the resident).
However, a subtenancy agreement is not permitted unless—
the park owner has park rules in force defining the
terms (as to payment or any other matter) on which the
park owner will act as managing agent for residents under
sub-tenancy agreements and the services to be provided
by the park owner; and
the park owner has consented to the making of the
sub-tenancy agreement; and
the resident has entered into sab-tenancy
managing agent agreement with the park owner under
which the park owner will act as managing agent under
the sub-tenancy agreement.
If a resident enters into a sub-tenancy agreement and a sub-
tenancy managing agent agreement, a reference in the
measure to a park owner, in relation to the sub-tenancy
agreement includes a reference to both the park owner acting
as managing agent for the resident in relation to the sub-
tenancy agreement and the resident.
Part 9—Termination of residential park agreements
Division 1—Termination generally
52—Termination of residential park agreement
A residential park agreement terminates if—
the park owner or the resident terminates the
agreement by notice of termination given to the other; or
the Tribunal terminates the agreement; or
a person having title superior to the park owner’s
title becomes entitled to possession of the rented property
under the order of the Tribunal or a court; or
a mortgagee takes possession of the rented
property under a mortgage; or
the resident abandons the rented property; or
the resident dies without leaving dependants in
occupation of the rented property; or
the resident gives up possession of the rented
property with the park owner’s consent; or
the interest of the resident merges with another
estate or interest in the land; or
disclaimer occurs.
53—Agreement for fixed term continues if not terminated

If a residential park agreement for a fixed term has not
terminated at or before the end of the fixed term, the agree-
ment continues—
as residential park agreement for a periodic
tenancy with a tenancy period equivalent to the interval
between rental payment times under the agreement; and
with terms of agreement that in other respects are
the same as those applying under the agreementimmedi-
ately before the end of the fixed term.
54—Termination of agreement for periodic tenancy
A notice terminating a residential park agreement for a
periodic tenancy under this Part is not ineffectual because—
the period of notice is less than would have been
required at law; or
the day on which the agreement is to end is not the
last day of a period of the tenancy.
55—Limitation of right to terminate
If rented property is subject to a housing improvement notice
or an order is in force under clause 22 in respect of rented
property or proceedings for such an order have been com-
menced, the park owner may only terminate the residential
park agreement by notice of termination if the notice is given
on a specified ground, and the Tribunal authorises the notice
of termination.
Subclause (2) provides that the clause does not apply to a
notice of termination given by the park owner to terminate an
agreement for a fixed term at the end of the fixed term.
The Tribunal may authorise a notice of termination if
satisfied of the genuineness of the proposed ground on which
the notice is to be given.
Division 2—Residential park tenancy agreements—
termination by parties
Subdivision 1—Termination by park owners
56—Termination for breach of agreement
If the resident breaches a residential park tenancy agreement,
the park owner may give the resident a written notice
specifying the breach and informing the resident that if the
breach is not remedied within a specified period, then the
agreement is terminated and the resident must give up vacant
gossession of the rented property before the end of the next
ay.
If notice is given on the ground of a failure to pay rent—
the notice is ineffectual unless the rent (or any part
of it) has remained unpaid in breach of the agreement for
not less than 7 days before the notice was given; and
the notice is not rendered ineffectual by failure by
the park owner to make a prior formal demand for
payment of the rent.
If notice is given in relation to a fixed term agreement, the
notice is not ineffectual because the day specified as the day
on which the resident is to give up vacant possession of the
rented property is earlier than the last day of that term.
The resident may at any time after receiving a notice and
before giving vacant possession to the park owner, apply to
the Tribunal for an order—
declaring that the resident is not in breach of the
residential park agreement, or has remedied the breach of
the agreement, and that the agreement is not liable to be
terminated; or
reinstating the agreement.
The Tribunal may make an order reinstating the agreement
if satisfied that the agreement has been validly terminated, but
that it is or would, under certain circumstances be just and
equitable to reinstate the agreement.
An order reinstating the agreement may be made on condi-
tions that the Tribunal considers appropriate.
On an application for an order reinstating the agreement, the
Tribunal may make alternative orders providing for reinstate-
ment of the agreement if specified conditions are complied
with but, if not, ordering the resident to give up vacant
possession of the rented property to the park owner.
57—Termination where successive breaches of agreement
A park owner may, by notice of termination given to the
resident, terminate a residential park tenancy agreement on
the ground that the resident has breached a term of the
agreement and had committed breaches of the same term of
the agreement on at least 2 previous occasions and been given
separate notice under clause 56 in respect of each of those
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breaches. Subject to subclause (3), the period of notice must
be at least 14 days.
Subclause (3) provides that if notice is given for failure to pay
rent—
the notice is ineffectual unless the rent (or any part
of it) has remained unpaid in breach of the agreement for
not less than 7 days before the notice was given; and
the notice is not rendered ineffectual by failure by
the park owner to make a prior formal demand for
payment of the rent; and
the period of notice must be at least 7 days.
58—Termination where serious misconduct by resident
A park owner may, by notice of termination given to the
resident, terminate an agreement on the ground that the
resident, or a person permitted on the rented property with
resident’s consent, has intentionally or recklessly caused or
permitted, or is likely to cause or permit—
personal injury to the park owner or the park
owner’s agent or a person in the residential park or in the
vicinity of the residential park; or
serious damage to the rented property or other
property in the park; or
serious interference—

(i) with the reasonable peace, comfort or privacy of
other residents in their use of rented property or their
reasonable use or enjoyment of common areas; or

(i)  withthe reasonable peace, comfort or privacy
of persons residing in the immediate vicinity of the park.

A notice may terminate the agreement immediately.
59—Termination where periodic tenancy and sale of
rented property
A park owner may, by notice of termination given to the
resident, terminate a residential park tenancy agreement for
a periodic tenancy on the ground that the park owner has
entered into a contract for the sale of the rented property or
the dwelling and is required under the contract to give vacant
possession of the property or the dwelling. The period of
notice must be at least 28 days or a period equivalent to a
single period of the tenancy (whichever is the longer).
Itis an offence attracting a maximum penalty of $2 500 for
a person to falsely state the ground of termination in such a
notice.
Itis also an offence attracting a maximum penalty of $2 500
for a park owner who recovers possession of rented property,
without the consent of the Tribunal, to enter into a residential
park tenancy agreement with any person in relation to the
same rented property within 6 months after recovering
possession.
60—Termination where periodic tenancy and no specified
ground of termination
A park owner may, by notice of termination given to the
resident, terminate a residential park tenancy agreement for
a periodic tenancy without specifying a ground of termina-
tion.
However, an agreement cannot be terminated if the rented
property is subject to a housing improvement notice or an
orderis in force under clause 22 in respect of the property or
proceedings for such an order have been commenced.
The period of notice must be at least 60 days or a period
equivalent to a single period of the tenancy (whichever is the
longer).
61—Termination at end of fixed term
A park owner may, by notice of termination given to the
resident, terminate a residential park tenancy agreement for
a fixed term at the end of the fixed term without specifying
a ground of termination. The period of hotice must be at least
28 days.
62—Termination where agreement frustrated
A park owner may, by notice of termination given to the
resident, terminate a residential park tenancy agreement on
the ground that, otherwise than as a result of a breach of the
agreement, the rented property or a substantial portion of it—
has been destroyed or rendered uninhabitable; or
has ceased to be lawfully usable for residential
purposes; or
has been acquired by compulsory process.
A notice given by reason other than compulsory acquisition
may terminate the agreement immediately whereas a notice

given by reason of compulsory acquisition must provide for
a period of notice of at least 60 days.
Subdivision 2—Termination by residents
63—Termination for breach of agreement
If the park owner breaches a residential park tenancy
agreement, the resident may give the park owner a written
notice specifying the breach and informing the park owner
that if the breach is not remedied within a specified period,
the agreement is terminated and the resident will give up
vacant possession of the rented property before the end of the
next day.
The park owner may, before the time fixed in the termination
notice or the resident gives up vacant possession of the
property (whichever is the later), apply to the Tribunal for an
order declaring that the park owner is not in breach of the
agreement, or has remedied the breach of the agreement, and
that the agreement is not liable to be terminated or for an
order reinstating the agreement.
If the Tribunal is satisfied that an agreement has been validly
terminated, but that it is, or would be, in certain circum-
stances, just and equitable to reinstate the agreement, the
Tribunal may make an order reinstating the agreement.
An order reinstating the agreement may be made on condi-
tions that the Tribunal considers appropriate.
64—Termination where successive breaches of agreement
A resident may, by notice of termination given to the park
owner, terminate a residential park tenancy agreement on the
ground that the park owner has breached a term of the
agreement and had committed breaches of the same term of
the agreement on at least 2 previous occasions and been given
separate notice under clause 63 in respect of each of those
breaches. The period of notice must be at least 14 days.
65—Termination where periodic tenancy and no specified
ground of termination
A resident may, by notice of termination given to the park
owner, terminate a residential park tenancy agreement for a
periodic tenancy without specifying a ground of termination.
The period of notice must be at least 21 days or a period
equivalent to a single period of the tenancy (whichever is
longer).
66—Termination at end of fixed term
A resident may, by notice of termination given to the park
owner, terminate a residential park tenancy agreement for a
fixed term at the end of the fixed term without specifying a
ground of termination. The period of notice must be at least
28 days.
67—Termination where agreement frustrated
A resident may, by notice of termination given to the park
owner, terminate a residential park tenancy agreement on the
ground that, otherwise than as a result of a breach of the
agreement, the rented property or a substantial portion of it—
has been destroyed or rendered uninhabitable; or
has ceased to be lawfully usable for residential
purposes; or
has been acquired by compulsory process.
A notice given may terminate the agreement immediately.
Division 3—Residential park site agreements—
termination by parties
Subdivision 1—Termination by park owners
68—Termination for breach of agreement
If a resident breaches a residential park site agreement, the
park owner may give the resident a written notice in the form
specifying the breach and informing the resident that if the
breach is not remedied within a specified period, then the
agreement is terminated and the resident must give up vacant
possession of the rented property before the end of the next
day.
If notice is given on the ground of a failure to pay rent—
the notice is ineffectual unless the rent (or any part
of the rent) has remained unpaid in breach of the agree-
mednt for not less than 7 days before the notice was given;
an
the notice is not rendered ineffectual by failure by
the park owner to make a prior formal demand for
payment of the rent.
If notice is given in respect of a fixed term site agreement, the
notice is not ineffectual because the day specified as the day
on which the resident is to give up vacant possession of the
rented property is earlier than the last day of that term.
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The resident may, at any time after receiving a notice and
before giving vacant possession to the park owner, apply to
the Tribunal for an order declaring that the resident is not in
breach of the residential park agreement, or has remedied the
breach of the agreement, and that the agreement is not liable
to be terminated or for an order reinstating the agreement.
If the Tribunal is satisfied that a residential park site agree-
ment has been validly terminated, but that it is or would be,
under certain circumstances, just and equitable to reinstate the
agreement, the Tribunal may make an order reinstating the
agreement.
An order reinstating the agreement may be made on condi-
tions that the Tribunal considers appropriate.
On an application for an order reinstating the agreement, the
Tribunal may make alternative orders providing for reinstate-
ment of the agreement if specified conditions are complied
with but, if not, ordering the resident to give up vacant
possession of the rented property to the park owner.
69—Termination where successive breaches of agreement
A park owner may, by notice of termination given to the
resident, terminate a residential park site agreement on the
ground that the resident has breached a term of the agreement
and had committed breaches of the same term of the agree-
ment on at least 2 previous occasions and been given separate
notice under clause 68 in respect of each of those breaches.
The period of notice given must be at least 28 days.
If notice is given on the ground of a failure to pay rent—
the notice is ineffectual unless the rent (or any part
of the rent) has remained unpaid in breach of the agree-
ment for not less than 7 days before the notice was given;
and
the notice is not rendered ineffectual by failure by
the park owner to make a prior formal demand for
payment of the rent.
70—Termination where serious misconduct by resident
A park owner may, by notice of termination given to the
resident, terminate a residential park site agreement on the
ground that the resident, or a person permitted on the rented
property with the consent of the resident, has intentionally or
recklessly caused or permitted, or is likely to cause or
permit—
personal injury to the park owner or the park
owner’s agent or a person in the residential park orin the
vicinity of the park; or
serious damage to the rented property or other
property in the park; or
serious interference—

(a) with the reasonable peace, comfort or privacy of
other residents in their use of rented property or their
reasonable use or enjoyment of common areas; or

(b) with the reasonable peace, comfort or privacy of
persons residing in the immediate vicinity of the park.

A notice may terminate the agreement immediately.
71—Termination where periodic tenancy and no specified
ground of termination
A park owner may, by notice of termination given to the
resident, terminate a residential park site agreement for a
periodic tenancy without specifying a ground of termination.
However, such an agreement cannot be terminated if an order
is in force under clause 22 in respect of the rented property
or proceedings for such an order have been commenced. The
period of notice must be at least 90 days.
72—Termination at end of fixed term
A park owner may, by notice of termination given to the
resident, terminate a fixed term residential park site agree-
ment at the end of the fixed term without specifying a ground
of termination. The period of notice must be at least 28 days.
73—Termination where agreement frustrated
A park owner may, by notice of termination given to the
resident, terminate a residential park site agreement on the
ground that, otherwise than as a result of a breach of the
agreement, the rented property or a substantial portion of it—
has been destroyed or rendered uninhabitable; or
has ceased to be lawfully usable for residential
purposes; or
has been acquired by compulsory process.
A notice given under otherwise than by reason of compulsory
acquisition may terminate the agreement immediately. A

notice given by reason of compulsory acquisition must
provide for a period of notice of at least 60 days.
Subdivision 2—Termination by residents
74—Termination for breach of agreement
If the park owner breaches a residential park site agreement,
the resident may give the park owner a written notice
specifying the breach and informing the park owner that if the
breach is not remedied within a specified period, then the
agreement is terminated and the resident will give up vacant
gossession of the rented property before the end of the next
ay.

The park owner may, before the time fixed in the resident’s
notice or the resident gives up vacant possession of the rented
property (whichever is the later), apply to the Tribunal for an
order declaring that the park owner is not in breach of the
agreement, or has remedied the breach of the agreement, and
that the agreement is not liable to be terminated or for an
order reinstating the agreement.
If the Tribunal is satisfied that a residential park site agree-
ment has been validly terminated, but that it is, or would be
under certain circumstances, just and equitable to reinstate the
agreement, the Tribunal may make an order reinstating the
agreement.
An order reinstating the agreement may be made on condi-
tions that the Tribunal considers appropriate.
75—Termination where successive breaches of agreement
A resident may, by notice of termination given to the park
owner, terminate a residential park site agreement on the
ground that the park owner has breached a term of the
agreement and had committed breaches of the same term of
the agreement on at least 2 previous occasions and been given
separate notice under clause 74 in respect of each of those
breaches. The period of notice given must be at least 14 days.
76—Termination where periodic tenancy and no specified
ground of termination
A resident may, by notice of termination given to the park
owner, terminate a residential park site agreement for a
periodic tenancy without specifying a ground of termination.
The period of notice must be at least 28 days or a period
equivalent to a single period of the tenancy (whichever is
longer).
77—Termination at end of fixed term
A resident may, by notice of termination given to the park
owner, terminate a fixed term residential park site agreement
at the end of the fixed term without specifying a ground of
termination. The period of notice must be at least 28 days.
78—Termination where agreement frustrated
A resident may, by notice of termination given to the park
owner, terminate a residential park site agreement on the
ground that, otherwise than as a result of a breach of the
agreement, the rented property or a substantial portion of it—

(a) has been rendered uninhabitable; or

(b) has ceased to be lawfully usable for residential

purposes; or

(c) has been acquired by compulsory process.
A notice given may terminate the agreement immediately.
Division 4—Termination by Tribunal
79—Termination on application by park owner
The Tribunal may, on application by a park owner, terminate
a residential park agreement and make an order for
possession of the rented property if satisfied that the resident
has committed a breach of the agreement and the breach is
sufficiently serious to justify termination of the agreement.
80—Termination on application by resident
The Tribunal may, on application by a resident, terminate a
residential park agreement and make an order for possession
of the rented property if satisfied that the park owner has
committed a breach of the agreement and the breach is
sufficiently serious to justify termination of the agreement.
81—Termination based on hardship
If the continuation of a residential park agreement would
resultin undue hardship to the park owner or the resident, the
Tribunal may, on application by the park owner or the
resident, terminate the agreement from a specified date and
make an order for possession of the rented property as from
that day.
The Tribunal may also make an order compensating a park
owner or resident for loss and inconvenience resulting, or
likely to result, from the early termination of the agreement.
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Division 5—Form of notices of termination
82—Form of notice of termination
A notice of termination given by a park owner to a resident
must—
be in writing and in the form approved by the
Commissioner; and
be signed by the park owner or his or her agent;
and
state the address of the rented property; and
state the day on which the resident is required to
give up vacant possession of the rented property to the
park owner; and
if the residential park agreement is to be terminat-
ed on a particular ground—specify and give reasonable
particulars of the ground of termination; and
include further information required by the
Commissioner.
A notice of termination given by a resident to a park owner
must—
be in writing and in the form approved by the
Commissioner; and
be signed by the resident or his or her agent; and
state the address of the rented property; and
state the day on which the resident is to give up
vacant possession of the rented property to the park
owner; and
if the residential park agreement is to be terminat-
ed on a particular ground—specify and give reasonable
particulars of the ground of termination; and
include any further information required by the
Commissioner.
Division 6—Repossession of rented property
83—Order for possession
The Tribunal may, on application by the park owner, if
satisfied that a residential park agreement has terminated,
make an order for possession of the rented property.
The order for possession will take effect on a date specified
by the Tribunal in the order, being a date not more than
7 days after the date of the order.
However, if the Tribunal, although satisfied that the park
owner is entitled to an order for possession of the rented
property, is satisfied by the resident that the grant of an order
for immediate possession of the rented property would cause
severe hardship to the resident, the Tribunal may—
suspend the operation of the order for possession
for up to 90 days; and
extend the operation of the residential park
agreement until the park owner obtains vacant possession
of the rented property from the resident.
In extending the operation of the residential park agreement,
the Tribunal may make modifications to the agreement that
it considers appropriate (but the modifications cannot reduce
the resident’s financial obligations under the agreement
except as may be appropriate for the recovery by the resident
of any compensation payable to the resident).
If the resident fails to comply with an order for possession,
the park owner is entitled to compensation for loss caused by
that failure.
The Tribunal may, on application by the park owner, order
the resident to pay to the park owner compensation to which
the park owner is entitled under subclause (5).
84—Abandonment of rented property
The Tribunal may, on application by a park owner declare
that a resident abandoned rented property on a day stated in
the declaration and make an order forimmediate possession
of the rented property.
In deciding whether a resident has abandoned rented
property, the following matters are to be considered:
whether rent payable under the residential park
agreement is unpaid;
whether the dwelling is unoccupied and neglected;
whether the resident’s mail is being collected;
reports from neighbours, or other persons, about
the absence or whereabouts of the resident;
whether electricity or other services to the rented
property have been disconnected or terminated;
whether the resident’s personal effects have been
removed from the rented property;
any other matters the Tribunal considers relevant.

A resident is to be taken to have abandoned the rented
property on the day stated in the declaration.
If a resident has abandoned rented property, the park owner
is entitled to compensation for loss (including loss of rent)
caused by the abandonment.
However, the park owner must take reasonable steps to
mitigate any loss and is not entitled to compensation for loss
that could have been avoided by those steps.
The Tribunal may, on application by the park owner, order
the resident to pay to the park owner compensation to which
the park owner is entitled.
85—Repossession of rented property
A person must not enter rented property for the purpose of
taking possession of the rented property before, or after, the
end of a residential park agreement unless the resident
abandons, or voluntarily gives up possession of, the rented
property; or the person is authorised to take possession of the
rented property under the order of a court or the Tribunal.
Failure to comply with this clause is an offence attracting a
maximum penalty of $2 500.
86—Forfeiture of head tenancy not to automatically end
agreement
A person cannot take possession of rented property so as to
defeat the resident’s right to possession under the residential
park agreement unless an order for possession of the property
Is made by a court or the Tribunal.
Under subclause (2), if a person is entitled to possession of
rented property as against a person who granted a residential
park agreement, a court before which proceedings for
possession of the rented property are brought, or the Tribunal,
may, on application by an interested person, vest the residen-
tial park agreement in the person who would, but for the
agreement, be entitled to possession of the rented property so
that the resident holds the rented property directly from that
person as park owner.
An order may be made under subclause (2) on terms and
conditions the court or Tribunal considers just.
Division 7—Enforcement of orders for possession
87—Enforcement of orders for possession
If an order for possession of rented property has been made
by the Tribunal but has not been complied with, the registrar
or a deputy registrar must, at the written or oral request of the
person in whose favour the order was made (or an agent of
thgt person), direct a bailiff of the Tribunal to enforce the
order.
A bailiff of the Tribunal must enforce an order for possession
as soon as is practicable after being directed to do so if the
bailiff has been paid prescribed fee (which may be retained
by the bailiff).
A bailiff enforcing an order for possession of rented property
may enter the property, ask questions and take all steps as are
reasonably necessary for the purpose of enforcing the order.
In enforcing such an order, the bailiff is responsible for
securing the removal of persons only and not property.
A police officer must, if requested by a baliliff, assist the
bailiff in enforcing an order for possession.
In the exercise of the powers conferred by this clause, a
bailiff may use the force that is reasonable and necessary in
the circumstances.
A person who hinders or obstructs a bailiff in the exercise of
the powers conferred by this clause commits an offence for
which the maximum penalty is $2 500.
Itis also an offence attracting a maximum penalty of $2 500
for a person questioned to refuse or fail to answer the
guss}gion to the best of his or her knowledge, information and
elief.
However, a person is not obliged to answer a question if to
do so might tend to incriminate the person or to make him or
her liable to a penalty, or would require the disclosure of
information that is privileged under the principles of legal
professional privilege.
Subclause (10) relieves a bailiff or a member of the police
force assisting a bailiff of civil or criminal liability for an
honest act or omission in carrying out or purportedly carrying
out official functions under this clause.
Division 8—Retaliatory action by park owner
88—Retaliatory action by park owner
This clause applies to proceedings before the Tribunal—
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on an application by a park owner for an order for
possession of rented property or for both termination of
aresidential park agreement and an order for possession
of the rented property; or
on an application by a resident for relief following
receipt of a notice of termination (whether or not the
reside;ﬂial park agreement has terminated by force of the
notice).
If the Tribunal is satisfied that the park owner was motivated
to make the application or give the notice of termination by
action of the resident to complain to a government authority
or secure or enforce the resident’s rights as a resident, the
Tribunal may, if the Tribunal considers it appropriate to do
so in the circumstances of the case, do either or both of the
following:
refuse the park owner’s application;
make an order reinstating the residential park
agreement on such conditions (if any) as the Tribunal
considers appropriate.
If the resident alleges retaliatory action on the part of the park
owner and the Tribunal is satisfied that the resident had,
within the preceding 6 months, taken action to complain to
a government authority or secure or enforce the resident’s
rights as a resident, the burden will lie on the park owner to
prove that he or she was not motivated to make the applica-
tion or give the notice of termination by the action of the
resident.
Division 9—Resident to give forwarding address
89—Resident to give forwarding address
If a residential park agreement has terminated or a notice has
been given under this Part that will terminate a residential
park agreement, the resident must not fail, without reasonable
excuse, to comply with a request of the park owner for the
resident’s forwarding address and must comply with the
request immediately, or, if the address is not then known, as
soon as practicable after it becomes known. Contravention
of this clause is an offence for which the maximum penalty
is $750 and the expiation fee, $105.
Division 10—Abandoned property
90—Abandoned property
This clause provides that the Division applies to property
(abandoned property) that is left on a site by the resident
after termination of the residential park agreement.
91—Offence to deal with abandoned property in un-
authorised way
This clause makes it an offence attracting a maximum penalty
of $2 500 for a park owner to deal with abandoned property
otherwise than in accordance with this Division.
92—Action to deal with abandoned property other than
personal documents
This clause applies to abandoned property other than personal
documents.
Under subclause (2), the park owner may, at any the time
after recovering possession of the site, remove and destroy
or dispose of abandoned property consisting of perishable
foodstuffs.
The following provisions of this clause apply subject to
clause 94 if the abandoned property consists of or includes
a dwelling installed or located on the site under a residential
park site agreement or an item of property of a value or kind
prescribed by regulation.
Under subclause (4), the park owner may, at any the time
after recovering possession of the site, remove and destroy
or dispose of abandoned property, other than perishable
foodstuffs, if the value of the property is less than a fair
estimate of the cost of removal, storage and sale of the
property.
Under subclause (5), if there is any abandoned property
(other than personal documents) on the site that may not be
dealt with under subclause (2) or (4p(uable abandoned
property), the park owner must—
as soon as practicable—

(i) give notice, in the form approved by the Commis-
sioner, to the resident if the park owner has a forwarding
address for the resident;

(iiy  if the park owner does not have a forwarding
address for the resident—publish notice, in the form
approved by the Commissioner, in a newspaper circulat-
ing generally throughout the State;

(iiiy  if a person other than the resident has, to the
knowledge of the park owner, an interest in the property
and the person’s name and address are known to, or
reasonably ascertainable by, the park owner—give notice,
in the form approved by the Commissioner, to that other
person; and

take reasonable steps to keep the property safe

until at least 28 days after the giving of such notice.

A person who is entitled to possession of valuable abandoned
property may reclaim the property by paying to the park
owner the reasonable costs incurred by the park owner in
dealing with the property in accordance with this Division
and any other reasonable costs incurred by the park owner as
a result of the property being left on the site.
If valuable abandoned property is not reclaimed within
28 days after the giving of notice under subclause (5), the
park owner must, as soon as practicable after the end of that
period, have the property sold by public auction.
The park owner may use reasonable force to gain entry to the
property or remove or deal with it as reasonably necessary for
the park owner’s use of the site or the sale of the property.
On the sale of the property by public auction, the park
owner—

may retain out of the proceeds of sale—

(i) the reasonable costs incurred by the park owner in
dealing with the property in accordance with this Division
and any other reasonable costs incurred by the park owner
as a result of the property being left on the site; and

(i)  any amountswed to the park owner under the
residential park agreement; and

must pay the balance (if any) to the owner of the
property, or if the identity and address of the owner are
not known to, or reasonably ascertainable by, the park
owner, to the Commissioner for the credit of the Fund.
If property is sold by public auction, the purchaser acquires
a good title to the property which defeats—
the resident’s interest in the property; and
the interest of any other person unless the purchas-
er has actual notice of the interest before purchasing the
property.
If a dispute arises between a park owner and resident about
the exercise of powers conferred by this clause, the Tribunal
may, on application by either party, make orders resolving the
dispute.
93—Action to deal with abandoned personal documents
This clause applies to abandoned property consisting of
personal documents.
The clause applies subject to clause 94 if the abandoned
property also includes a dwelling installed or located on the
site under a residential park site agreement or an item of
property of a value or kind prescribed by regulation.
The park owner must—
as soon as practicable, give notice, in the form
approved by the Commissioner, to the resident if the park
owner has a forwarding address for the resident; and
take reasonable steps to keep the documents safe
for at least 28 days.
Under subclause (4), if the personal documents are not
reclaimed by the resident within 28 days, the park owner may
destroy or dispose of the documents.
Subclause (4) applies subject to any Act relating to the
preservation of records.
94—Action to deal with abandoned dwellings or pre-
scribed items
This clause applies if there is abandoned property consisting
of or including a dwelling installed or located on the site
under a residential park site agreement or an item of property
of a value or kind prescribed by regulation.
The park owner may not take any action to deal with such
property unless the Tribunal has made an order for possession
of the site.
The park owner must take reasonable steps to keep the
property safe on the site pending the determination of
proceedings before the Tribunal for an order for possession
of the site.
If the Tribunal has made an order for possession of the site,
clauses 92 and 93 apply in relation to the abandoned property,
but in the application of clause 92 to the dwelling or item of
property of a value or kind prescribed by regulation, the
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reference in that clause to 28 days is to be read as a reference
to 60 days.
Part 10—Serious acts of violence
95—Park owner may give person notice to leave for
serious act of violence
A park owner is empowered to require a resident or resident’s
visitor, by written notice, to leave the residential park
immediately if the park owner has reasonable grounds to
believe that—
a serious act of violence by the resident or visitor
has occurred in the park; or
the safety of any person in the park is in danger
from the resident or visitor.
A notice to leave must be given as soon as it is possible for
the park owner to safely do so.
A park owner is prohibited from giving such a notice without
reasonable grounds for doing so. A breach of this would
attract a maximum penalty of $1 250.
A failure to leave a residential park in compliance with a
notice would also attract a maximum penalty of $1 250.
96—Suspension of agreement
If a resident is given a notice to leave under this Part, the
residential park agreement is suspended.
However, unless the Tribunal makes an order under
clause 99, the resident will still be required to pay rent in
respect of the period that the agreement is suspended.
97—Period of suspension
A suspension under this Part remains in force—
until the end of 2 business days after it com-
mences; or
if an application is made under clause 99, until the
Tribunal has heard and determined the application.
98—Entry to park prohibited during suspension
A resident whose agreement has been suspended under this
Part is prohibited from entering the residential park during the
period that the suspension is in force. A breach of this would
attract a maximum penalty of $1 250.
99I—Park owner may make urgent application to Tribu-
na
A park owner who has given a resident a notice to leave the
residential park under this Part, may, within 2 business days,
apply to the Tribunal for an order that the residential park
agreement be terminated.
On hearing such an application, the Tribunal may—
make an order terminating the residential park
agreement as at the date of the order and make an order
for possession of the rented property; or
order that the suspension of the agreement cease
and that the resident be allowed to resume occupation of
the rented property under the agreement.
If the Tribunal orders that the suspension of the agreement is
to cease and is satisfied that the park owner had no reasonable
basis on which to have given the resident notice—
the resident is not required to pay rent in respect
of the period of the suspension; and
the Tribunal may order that compensation be paid
to the resident for either or both of the following:
(i) rent paid in respect of the period of suspension;
(i)  reasonable expenses incurred by the resident
relating to the period of suspension.
100—Occupation of rented property pending application
or hearing
A park owner is not to allow any third person to occupy the
rented property during a period of suspension of a residential
park agreement. A breach of this would attract a maximum
penalty of $1 250.
Part 11—Residential Tenancies Tribunal
Division 1—Role of registrars and magistrates
101—Registrars may exercise jurisdiction in certain cases
This clause provides for the jurisdiction of the registrar or a
deputy registrar.
102—Magistrates may exercise jurisdiction in certain
cases
The jurisdiction of the Tribunal is conferred on magistrates
subject to a scheme for the listing of matters before magi-
strates to be prescribed by the regulations.
Such regulations cannot be made except after consultation
with the Presiding Member of the Tribunal and the Chief
Magistrate.

Division 2—Proceedings before Tribunal
103—Constitution of Tribunal
The Tribunal is to be constituted of a single member and may,
at any one time, be separately constituted for the hearing and
determination of a number of separate matters.
104—Duty to act expeditiously
The Tribunal is required, where practicable, to hear and
determine proceedings within 14 days and, if that is not
practicable, as expeditiously as possible.
Division 3—Tribunal’s jurisdiction
105—Jurisdiction of Tribunal
The Tribunal is given exclusive jurisdiction to hear and
determine residential park disputes.
However, the Tribunal does not have jurisdiction to hear and
determine a monetary claim for more than $40 000 unless the
parties to the proceedings consent in writing (and such a
consent will be irrevocable).
If a monetary claim is above the Tribunal’s jurisdictional
limit, the claim and any other claims related to the same
residential park agreement may be brought in a court
competent to hear and determine a claim founded on contract
for the amount of the claim.
106—Application to Tribunal
This clause deals with the making of applications to the
Tribunal.
Division 4—Mediation
107—Mediators
Provision is made for the appointment of mediators.
108—Referral of applications to mediation
The registrar or deputy registrar may refer an application, of
a class prescribed by the regulations, to the Commissioner for
Consumer Affairs for mediation and a mediator nominated
by the Commissioner will act as mediator of the dispute.
109—Mediator to notify parties
The mediator must notify the parties to the dispute of the time
and place fixed for mediation of the dispute.
110—Duties of mediators
Mediators have the following functions in the mediation of
a residential park dispute:
to encourage the settlement of the dispute by
facilitating, and helping to conduct, negotiations between
the parties to the dispute;
to promote the open exchange of information
relevant to the dispute by the parties;
to provide to the parties information about the law
relevant to a settlement of the dispute;
to help in the settlement of the dispute in any other
appropriate way.
A mediator does not have the power to determine any matter
in dispute, whether or not the parties request or consent to
such action.
111—Procedure
Mediation of a residential park dispute may, at the discretion
of the mediator, be adjourned from time to time.
Unless the mediator decides otherwise, the mediation will be
held in private and the mediator may exclude from the
mediation any person apart from the parties and their
representatives.
A party must, if required by the mediator, disclose to the
other party details of the party’s case and of the evidence
available to the party in support of that case.
The mediator or a party may terminate a mediation at any
time.
A settlement to which a party agrees at a mediation is binding
on the party provided that it is not inconsistent with this
measure.
The settlement must be put into writing and signed by or for
the parties.
The mediator may make a determination or order to give
effect to the settlement.
If a mediation is terminated because it appears to the mediator
that it is unlikely that an agreed settlement can be reached
within a reasonable time or for any other reason, the mediator
must refer the matter to the registrar or deputy registrar for
the listing of the matter before the Tribunal.
112—Representation of parties in mediation
A party to a residential park dispute may be represented by
a person who is not a lawyer in the mediation of the dispute
if—
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the party is a body corporate and the representative
is an officer or employee of the body corporate; or
all parties to the proceedings agree to the represen-
tation and the mediator is satisfied that it will not unfairly
disadvantage an unrepresented party; or
the mediator is satisfied that the party is unable to
present the party’s case properly without assistance.
113—Restriction on evidence
Evidence of anything said or done in the course of mediation
will be inadmissible in proceedings before the Tribunal
except by consent of all parties to the proceedings.
Division 5—Intervention by Commissioner
114—Power to intervene
The Commissioner may intervene in proceedings before the
Tribunal or a court concerning a residential park dispute.
If the Commissioner intervenes in proceedings, the Commis-
sioner becomes a party to the proceedings and has all the
rights (including rights of appeal) of a party to the proceed-
ings.
Division 6—Evidentiary and procedural powers
115—Tribunal’s powers to gather evidence
This clause deals with the Tribunal’s powers to gather
evidence.
116—Procedural powers of Tribunal
The Tribunal is empowered to—
hear an application in the way the Tribunal
considers most appropriate;
decline to entertain an application, or adjourn a
hearing, until the fulfilment of conditions fixed by the
Tribunal with a view to promoting the settlement of
matters in dispute between the parties;
decline to entertain an application if it considers
the application frivolous;
proceed to hear and determine an application in the
absence of a party;
extend a period within which an application or
other step in respect of proceedings must be made or
taken (even if the period had expired);
vary or set aside an order if the Tribunal considers
there are proper grounds for doing so;
adjourn a hearing to a time or place or to a time
and place to be fixed;
allow the amendment of an application;
) hear an application jointly with another applica-
tion;
receive in evidence a transcript of evidence in
proceedings before a court and draw conclusions of fact
from that evidence;
adopt, as in its discretion it considers proper, the
findings, decision or judgment of a court that may be
relevant to the proceedings;
generally give directions and do all things that it
thinks necessary or expedient in the proceedings.
The Tribunal's proceedings must be conducted with the
minimum of formality and in the exercise of its jurisdiction
the Tribunal is not bound by evidentiary rules but may inform
itself as it thinks appropriate.
117—General powers of Tribunal to cure irregularities
The Tribunal may, if satisfied that it would be just and
equitable to do so, excuse a failure to comply with a provision
of this measure on terms and conditions the Tribunal
considers appropriate.
The Tribunal may amend proceedings if satisfied that the
amendment will contribute to the expeditious and just
resolution of the questions in issue between the parties.
Division 7—Judgments and orders
118—General powers of Tribunal to resolve disputes
The Tribunal may, on application by a party to a residential
park dispute—
restrain an action in breach of this measure or a
residential park agreement or collateral agreement; or
require a person to comply with an obligation
under this measure or a residential park agreement or
collateral agreement; or
order a person to make a payment (which may
include compensation) under this measure or a residential
park agreement or collateral agreement or for breach of
this measure or a residential park agreement or collateral
agreement; or

modify a residential park agreement to enable the
resident to recover compensation payable to the resident
by way of a reduction in the rent otherwise payable under
the agreement; or
relieve a party to a residential park agreement or
collateral agreement from the obligation to comply with
a provision of the agreement; or
terminate a residential park agreement or declare
thdat a residential park agreement has, or has not, terminat-
ed; or
reinstate rights under a residential park agreement
that have been forfeited or have otherwise terminated; or
require payment of rent into the Residential
Tenancies Fund until conditions stipulated by the Tribu-
nal have been complied with; or
require that rent paid into the Residential Tenan-
cies Fund be paid out and applied as directed by the
Tribunal; or
require that a bond paid into the Residential
Tenancies Fund be paid out and applied as directed by the
Tribunal; or
require a resident to give up possession of rented
property to the park owner; or
make orders to give effect to rights and liabilities
arising from the assignment of a residential park agree-
ment; or
exercise any other power conferred on the Tribunal
under this measure; or
do anything else necessary or desirable to resolve
a residential park dispute.
The Tribunal does not have jurisdiction to award compensa-
tion for damages arising from personal injury.
119—Special powers to make orders and give relief
The Tribunal may make an order in the nature of an injunc-
tion (including an interim injunction) or an order for specific
performance.
However, a member of the Tribunal who is not legally
qualified cannot make such an order without the approval of
the Presiding Member of the Tribunal.
The Tribunal may also make interlocutory orders, binding
declarations of right and ancillary or incidental orders.
120—Restraining orders
The Tribunal may make a restraining order restraining a
resident and other persons on rented property from engaging
in conduct that creates a risk of serious damage to property
or personal injury.
An application for a restraining order may be made without
notice, but the Tribunal must allow the resident or other
persons against whom the order is made a reasonable
opportunity to satisfy it that the order should not continue in
operation.
A breach of a restraining order would attract a maximum
penalty of imprisonment for 1 year.
121—Conditional and alternative orders
The Tribunal may make conditional orders and orders in the
alternative so that a particular order takes effect, or does not
take effect, according to whether stipulated conditions are
complied with.
122—Enforcement of orders
An order of the Tribunal may be registered in the appropriate
court and enforced as an order of that court.
A contravention of an order of the Tribunal (other than an
order for the payment of money) will be an offence punish-
able by a maximum penalty of $10 000.
123—Application to vary or set aside order
A party to proceedings before the Tribunal may, within
3 months, apply to the Tribunal for an order varying or setting
aside an order. The Tribunal may allow an extension of time.
124—Costs
The Governor may, by regulation, provide that in proceedings
of a prescribed class the Tribunal will not award costs
unless—
all parties to the proceedings were represented by
legal practitioners; or
the Tribunal is of the opinion that there are special
circumstances justifying an award of costs.
Division 8—Obligation to give reasons for decisions
125—Reasons for decisions
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The Tribunal will be required to state written reasons for a
decision or order if asked to do so by a person affected by the
decision or order.
Division 9—Reservation of questions of law and appeals
126—Reservation of questions of law
The Tribunal may reserve a question of law for determination
by the Supreme Court.
127—Appeals
An appeal will lie to the Administrative and Disciplinary
Division of the District Court from a decision or order of the
Tribunal.
An appeal must be commenced within 1 month of the
decision or order appealed against unless the District Court
allows an extension of time.
If the reasons of the Tribunal are not given in writing at the
time of making a decision or order and the appellant then
requests the Tribunal to state its reasons in writing, the time
for commencing the appeal runs from the time when the
appellant receives the written statement of the reasons.
Division 10—Representation in proceedings before
Tribunal
128—Representation in proceedings before Tribunal
A party to a residential park dispute may be represented by
a lawyer if—
all parties to the proceedings agree to the represen-
tation and the Tribunal is satisfied that it will not unfairly
disadvantage a party who does not have a professional
representative (that is, a lawyer, a law clerk, or a person
who holds or has held legal qualifications); or
the Tribunal is satisfied that the party is unable to
present the party’s case properly without assistance; or
another party to the dispute is a lawyer, or is
represented by a professional representative; or
the Commissioner has intervened in, or is a party
to, the proceedings.
{? party may be represented by a person who is not a lawyer
| f—
the party is a body corporate and the representative
is an officer or employee of the body corporate; or
all parties to the proceedings agree to the represen-
tation and the Tribunal is satisfied that it will not unfairly
disadvantage an unrepresented party; or
the Tribunal is satisfied that the party is unable to
present the party’s case properly without assistance.
Division 11—Miscellaneous
129—Entry and inspection of property
The Tribunal is empowered to enter land or a building and
carry out an inspection the Tribunal considers relevant to a
proceeding before the Tribunal.
The Tribunal may authorise a person to enter land or a
building and carry out an inspection the Tribunal considers
relevant to a proceeding before the Tribunal under this Act.
130—Contempt of Tribunal
A person who—
interrupts the proceedings of the Tribunal or
misbehaves before the Tribunal in such proceedings; or
insults the Tribunal or an officer of the Tribunal
acting in the exercise of official functions; or
refuses, in the face of the Tribunal, to obey a
direction of the Tribunal,
is to be guilty of a contempt of the Tribunal.
131—Punishment of contempt
The Tribunal is empowered to punish a contempt by—
imposing a fine not exceeding $2 000; or
committing the person to prison until the contempt
is purged subject to a limit (not exceeding 6 months) to
be fixed by the Tribunal at the time of making the order
for commitment.
These powers may only be exercised by a member of the
Tribunal who is legally qualified.
132—Fees
The Governor is empowered to prescribe fees in relation to
proceedings in the Tribunal.
The registrar is empowered to remit or reduce a fee if the
party by whom the fee is payable is suffering financial
hardship, or for any other proper reason.
133—Procedural rules
The Governor may, by regulation, prescribe procedural rules.

The Presiding Member of the Tribunal may make Rules of
the Tribunal relevant to the practice and procedure of the
Tribunal.
TheSubordinate Legidation Act 1978 will not apply to Rules
of the Tribunal.
Part 12—Commissioner for Consumer Affairs and
administration of Act
134—Administration of Act
The Commissioner will be responsible for the administration
of this measure.
135—Ministerial control of administration
The Commissioner will be subject to control and direction by
the Minister.
136—Commissioner’s functions
The Commissioner will have the following functions:
investigating and researching matters affecting the
interests of parties to residential park agreements;
publishing reports and information on subjects of
interest to the parties to residential park agreements;
giving advice (to an appropriate extent) on the
provisions of this Act and other subjects of interest to the
parties to residential park agreements;
investigating suspected infringements of this
measure and taking appropriate action to enforce the
measure;
making reports to the Minister on questions
referred to the Commissioner by the Minister and other
questions of importance.
137—Immunity from liability
No liability will attach to the Commissioner, or any other
person acting in the administration of this measure, for an
honest act or omission in the exercise or purported exercise
of functions under this measure.
138—Annual report
Provision is made for an annual report by the Commissioner.
Part 13—Miscellaneous
139—Contract to avoid Act
An agreement or arrangement that is inconsistent with this
measure or purports to exclude, modify or restrict the
operation of this measure, will be (unless the inconsistency,
exclusion, modification or restriction is expressly permitted
under this measure) to that extent void.
A purported waiver of a right under this measure will be void.
A person who enters into an agreement or arrangement to
defeat, evade or prevent the operation of this measure
(directly or indirectly) will be guilty of an offence punishable
by a maximum penalty of $10 000.
140—Notice by park owner not waived by acceptance of
rent
A demand for, any proceeding for the recovery of, or
acceptance of, rent by a park owner after the park owner has
notice of a breach of the agreement by the resident or has
given the resident notice of termination under this measure
will not operate as a waiver of the breach or the notice.
141—Exemptions
The Tribunal is empowered to grant exemptions which may
be conditional.
142—Service
Provision is made for the service of notices or documents on
a person by—
giving them to the person, or an agent of the
person, personally; or
sending them by post addressed to the person, or
an agent of the person, at the last known place of resi-
dence, employment or business of the person or agent; or
leaving them in a letterbox or other place where it
is likely to come to the attention of the person, or an agent
of the person, at the last known place of residence,
employment or business.
If the whereabouts of a person is unknown, the notice or
document may be given by publishing it in a newspaper
circulating generally throughout the State.
If two or more persons are the park owners or residents under
a residential park agreement, a notice or other document is
duly given if given to any one of them.
143—Regulations
Provision is made for the making of regulations.
Schedule 1—Transitional provisions
1—Application to existing residential park agreements
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The measure will apply to a residential park agreement

This Bill addresses both of these issues. It amends the Magi-

whether the agreement was entered into before or after thetrates Act to provide for the appointment of magistrates part-time

commencement of the clause.
2—Application to existing park rules
Part 2 of the measure will apply to rules that—

and resident magistrates in country areas.
Clause 5 of the Bill amends section 5 of the Act. New provisions
provide for a magistrate to be appointed part-time and for a full-time

have been made by the park owner of a residentiamagistrate to convert to a part-time appointment by agreement with

park; and

the Chief Magistrate, made with the approval of the Attorney-

are binding on residents of the park under the General.

terms of the residential park agreements to which the parkf

|
owner and the residents are patrties, ofth

whether the rules were made before or after the commence-
ment of the clause.
3—Exemption by Minister

mportant consequential amendments are made to section 18A
Act.

Clause 9 inserts new subsections into section 18A of the Act.
These new provisions will prohibit a part-time magistrate from
employment or business that may conflict with her duties of office.

The Minister is empowered to grant exemptions in relationSPecifically a part-time magistrate will be prohibited from practising

to—
agreements entered into before the commenceme|
of this clause; or
a specified agreement, or class of agreements‘,e
entered into before the commencement of this clause; o
rules (to which clause 2 applies) made before the,
commencement of this clause; or
a specified rule, or class of rules, (to which
clause 2 applies) made before the commencement of thi
clause.
4—Existing residential park agreements need not comply
with formal requirements a
A residential park agreement in force at the commencemertt
of this clause will not need be in writing nor comply with any
other requirement of clause 10 of the measure as to the natugekl
or contents of such an agreement.
5—EXxisting bond to be paid to Commissioner

law or, without the written approval of the Chief Justice given with
pe concurrence of the Chief Magistrate, from carrying on a trade or
usiness, holding any paid office in connection with a business or
ngaging in any form of paid work.

The Chief Justice may, after consultation with the Chief
agistrate, withdraw approval for a part-time magistrate to engage
in employment or business activities.

These restrictions will ensure the independence of part-time

agistrates is not compromised, or, importantly, is not seen to be
ompromised, by their non-judicial activities.

Clauses 6, 7 and 8 amend, respectively, sections 13 (remunera-
tion), 15 (recreation leave) and 16 (sick leave) to make provision for
rt-time magistrates.

As to resident magistrates, section 5 of the Act is amended to
thorise the Governor to appoint a magistrate for a region or part
the State. Under the new provisions, the instrument of appoint-
ment of a magistrate may contain a condition requiring the duties of
the magistrate to be performed wholly or predominantly at one or

A person who holds any amount by way of a bond at theyqre specific places in accordance with directions given by the Chief
commencement of this clause will be required to pay theyiagistrate. The Governor is authorised, on the recommendation of
amount of the bond to the Commissioner within 7 days aftetiye “Attorney-General, given with the concurrence of the Chief

that commencement. Failure to do so will be an offence with\jagistrate, to vary a condition in an instrument of appointment about
a maximum penalty of $1 250 and an expiation fee of $1605er8ing in the CO?J/ntl'y. pp

Schedule
Act 1995
1—Amendment of Residential Tenancies Act 1995
A consequential amendment is made excluding agreements
to which theResidential Parks Act 2006 applies from the
application of theResidential Tenancies Act 1995.

2—Amendment of Residential Tenancies

The Hon. J.M.A. LENSINK secured the adjournment of
the debate.

MAGISTRATES (PART-TIME MAGISTRATES)
AMENDMENT BILL

Received from the House of Assembly and read a first
time.

The Hon. P. HOLLOWAY (Minister for Police): |
move:

That this bill be now read a second time.

| seek leave to have the second reading explanation inserted
in Hansard without my reading it.
Leave granted.

The legislation governing the appointment of magistrates, the
Magistrates Act 1983, does not allow for the appointment of
magistrates part-time. Nor does it allow for a magistrate to be
appointed specifically to serve as a resident magistrate in a country
area.

Permitting the appointment of magistrates part-time will promote
greater flexibility within the magistracy. It is also likely to attract to
the magistracy persons who are highly qualified for appointment, but
who are not attracted to full-time employment. The ability to work
part-time should make the magistracy more attractive to those
persons with young children and other family responsibilities. It
could also allow magistrates to study part-time.

The Government believes that South Australians who live and
work in regional areas should have the same access to justice as other
residents of the State. In line with this, it is the Government’s view
that magistrates should be appointed to sit permanently in regional
cities.

These amendments have been the subject of consultation with the
Chief Magistrate and His Honour the Chief Justice, both of whom
have indicated their approval of the amendments.

EXPLANATION OF CLAUSES

Part 1—Preliminary
1—Short title
2—Commencement
3—Amendment provisions
These clauses are formal.
Part 2—Amendment of Magistrates Act 1983
4—Amendment of section 3—Interpretation
This clause inserts a definition pért-time magistrate in the
principal Act.
5—Amendment of section 5—Appointment of magistrates
This clause provides for the appointment of magistrates on
a part-time basis and for full-time magistrates to work on a
part-time basis by agreement made with the Chief Magistrate
with the approval of the Attorney-General.
6—Amendment of section 13—Remuneration of magi-
strates
This clause entitles a stipendiary magistrate working part-
time to remuneration on a pro-rata basis in respect of his or
her hours of duty at the rate determined by the Remuneration
Tribunal in relation to stipendiary magistrates appointed on
a full-time basis.

Note—

A stipendiary magistrate is a magistrate who is remuner-
ated by salary in respect of his or her magisterial office.
7—Amendment of section 15—Recreation leave
This clause entitles a part-time stipendiary magistrate to pro-
rata recreation leave in respect of his or her hours of duty.
8—Amendment of section 16—Sick leave
This clause entitles a part-time stipendiary magistrate to pro-
rata sick leave in respect of his or her hours of duty.
9—Amendment of section 18A—Concurrent appoint-
ments and outside employment etc
This clause prohibits a part-time magistrate from practising
law for fee or reward. It requires the written approval of the
Chief Justice given with the concurrence of the Chief
Magistrate for a part-time magistrate to practise any other
profession for remuneration, carry on any trade or business,
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hold any paid office in connection with a business, or engage GRASSHOPPER PROGRAM
in any form of work for remuneration.
fChﬁ‘;‘#‘?t.lc;;ra?g't."’.gﬁ' provision The Hon. CARMEL ZOLLO (Minister for Emergency
- ransit provist Services):l table a ministerial statement relating to the 2006

This clause ensures that the provisions restricting a . e
magistrate’s right to practice law or engage in trade orgrasshopper program made in the other place by the Minister
business or outside employment or other professions applfor Agriculture, Food and Fisheries.

to magistrates whether appointed before or after the com-

mencement of this measure. ADJOURNMENT

The Hon. J.M.A. LENSINK secured the adjournmentof At 9.06 p.m. the council adjourned until Thursday
the debate. 21 September at 2.15 p.m.

EVIDENCE (SUPPRESSION ORDERS)
AMENDMENT BILL

Received from the House of Assembly and read a first
time.
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