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which Maurice is held is the strong support offered for
LEGISLATIVE COUNCIL Maurice’s appointment. | am sure everyone in this place

would agree that he would have made a fine governor for the
Tuesday 31 October 2006 people of South Australia.

Maurice de Rohan was born in Adelaide on 13 May 1936
and was educated at Adelaide Technical High School. He
graduated from the University of Adelaide in 1960 with a

degree in civil engineering and jointly founded the engineer-
ASSENTTOBILLS ing firm Kinnaird Hill de Rohan and Young. The company

Her Excellency the Governor, by message, assented to tig¢came one of Australia’s largest engineering and planning
following bills: consultancy companies. In the mid-1970s Maurice moved to

Geographical Names (Miscellaneous) Amendment, ~ London to take up a two year posting as managing director

Groundwater (Border Agreement) (Amending Agree-°f Llewelyn-Davies Weeks International—a two-year term
ment), that became a lifetime. Maurice soon made many friends and

Murray-Darling Basin (Amending Agreement) Amend- established a wide range of contacts in London. He became
ment a founding member of the Australian Business in Europe

Statutes Amendment (Electricity and Gas), Organisation and its president in 1982.

Workers Rehabilitation and Compensation (Terriorial _Tfagically, Maurice's fe and growing business career in
Application of Act) Amendment. London took a sudden and profound turn in 1987, when his

daughter Alison and her husband died in the Zeebrugge ferry

ThePRESIDENT (Hon. R.K. Sneath) took the chair at
2.19 p.m. and read prayers.

de ROHAN, Mr M., DEATH disaster in Belgium. Maurice turned his grieving into positive

action, helping to set up the Herald Families Association,

TheHon. P. HOLLOWAY (Minister for Police): | which fought for justice for the victims of the ferry disaster
move; and for higher safety standards on ferries. For his efforts to

That the Legislative Council expresses its deep regret at thiNProve maritime safety, Maurice was awarded an OBE in
recent death of Mr Maurice de Rohan, former Agent-General foll992. He was also at the forefront of establishing the Disaster
South Australia in London, and places on record its appreciation oction charity, which has helped the families of victims of
his distinguished and meritorious public service, and thatas a marﬁ number of tragic incidents, including the Lockerbie aircraft
of respect to his memory the sitting of the council be suspended unt] rash and last year's London bombings.

the ringing of the bells.
ging . In 1998 the Olsen government appointed Maurice as South
I am sure all members were deeply saddened by the Passing siralia’s Agent-General in London, an appointment

earlier this month of South Australia’s much respected and ;
- . . upported by Labor. He was the perfect business, trade and
admired Agent-General in London, Mr Maurice de Rohany, ism representative for our state in the UK and beyond

Without peer as our Agent-General, Maurice lost his battle,y ‘o /e after he became ill, he continued to work tirelessly
with cancer in a London hospital on 5 October, with his deatr?Or the good of South Australia. | was fortunate enough to

impacting on so many people across so many different walkgjye with Maurice during my recent ministerial visit to

of life both in Adelaide and in the United Kingdom. Indeed, | 544 and, although clearly unwell, he remained positive.

London’sTimes newspaper was moved to publish a full pagey;q \yas keen for me to visit his much loved ‘narrow boat'.

obituary which, in part, read: o Maurice was very proud of his vessel, but unfortunately | was
Maurice de Rohan brOUght total dedication to the task Ofunable to take the Opportunity Of a Cruise_ Hearing Of h|S

encouraging trade and tourism with his homelandat thesame . :
time, however, he immersed himself to the full in many areas Opeath just three weeks after that dinner was therefore

British life, to the point where he was known and admired far beyondarticularly sad. . ]
the business and diplomatic circles in which an agent-general Maurice de Rohan'’s influence and energy in London and

commonly moves. the UK stretched well beyond his role as our state’s Agent-
As the Premier remarked during the condolence motion foGeneral. In 2000 he became Chairman of the Cutty Sark
Maurice in the House of Assembly last Thursday, SouthTrust, which aimed to preserve the famous ship that sailed
Australia is immeasurably poorer for his passing. between Britain and Australia during the 19th century.

It is now widely known that the Premier had invited Maurice also became a member of the MCC and Chairman
Maurice to become our state’s next governor, after thefthe club’s Estates Committee, playing a leading role in the
retirement next year of yet another highly respected angedevelopment of the Lord’s cricket ground. The reception
admired Australian, Marjorie Jackson-Nelson. The Premier'$ollowing Maurice's funeral on 11 October at St Mark’s
letter to Maurice asking him to become our state’s nexiAnglican Church in London was held at the famous Long
governor read: Room at Lord’s—for cricket fans one of the spiritual homes

I have no doubt you would make an outstanding Governor of the sport. As a further tribute and as a mark of respect for
South Australia, one who would continue Marjorie Jackson-Nelson'$is passion and his role at the MCC, Maurice’s casket was
exemplary role in building bridges between young and old, betweeallowed to circle Lord’s playing field, with all onlookers and

country and city, and reaching out to Aboriginal and multicultural| orgs staff bowing their head in his honour—a fitting tribute
communities. . You would also, given your business and inter- ltlg an inspira’[ional man.

national experience, assist our state greatly in trade, investment a > . .
diplomatic initiatives . . Your community and charity experience, ~ Maurice was a great fan of sport, particularly Australian
plus your roles in heritage and history through the Maritime andRules football, and he was well known as a one-eyed Port
Cutty Sark trusts, would be of invaluable help to South Australia. podelaide Power supporter. He may not have been able to see
If Maurice agreed, and following the Queen’s acceptance, itnany games live, but he was fully aware of the club’s
was the Premier’s intention to announce his appointment ofortunes by regular deliveries of Power DVDs. | understand
Anzac Day next year, with his five-year term beginning onhe also managed a flying visit to Australia for the last
1 August. Perhaps the ultimate testament to the respect witaturday in September 2004 to watch his beloved Power win
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the AFL premiership. Maurice was also a strong supporter ats original name, Kinhill—although that name, of course, has
the Port Adelaide Football Club’s annual Odyssey fundraisedisappeared from its current title. We knew Maurice as a
He made several trips back to Adelaide for the rally and hisuccessful businessperson; John Olsen, the Hon. Dean Brown
regular co-driver, David Klingberg, would usually feature and a number of others knew him more personally and
prominently along the Outback routes to the finish line inbelieved that his appointment was most appropriate. The fact
exotic locations, such as Broome or Sanctuary Cove ithat so many members and others have spoken so publicly of
Queensland. | am reliably informed that as night fell on thethe work he undertook and the fact that he was not only
Odyssey campsites, many of the teams would converge appointed by a Liberal government but also reappointed by
Maurice and David’s car for a glass of fine champagne and Labor government is an indication of the esteem in which
maybe even some caviar, which had been thoughtfully packdte was held and a mark of respect for the work he did on
into the car by their wives. behalf of the state of South Australia in London.

Shortly before he died Maurice de Rohan was made an Given that Maurice de Rohan was appointed by former
Officer of the Order of Australia. The presentation was mad@remier Olsen, | want to place on the record part of a
at a special bedside ceremony, attended by his family anstatement by John Olsen which was publishedThe
close friends, and he now famously celebrated with a Coopersdvertiser. As we know, John Olsen is now Consul-General
beer—a dedicated South Australian to the end. This awarding New York. He said in this statement:
of the AO was just reward for a lifetime dedicated to his i de Rohan was an outstanding Agent-General. He pursued
family, his state, his country and his adopted home. with vigour and focus South Australia’s interest in the European

It would be remiss of me not to mention Maurice’s role market. Maurice’s connections opened many doors for South
in the recovery of Gillian Hicks, the young South AustralianAustralian business. His standing and respect within the London

) ; ._.commercial community assisted significantly SA interests.
woman who lost both legs in last year's London terrorist™ \, "~ <o0 “described Mr de Rohan as ‘a man of integrity’ and

bombings. Maurice’s kindness and compassion for Gillianaways a gentleman’. ‘While he had lived offshore for many years,
had no boundaries. He visited her almost every day ime retained a very close affinity and interest in South Australia, in
hospital, encouraging her to fight on and promising to watctparticular, the Port Adelaide Football Club’, Mr Olsen said; ‘It was
her walk down the aisle using new prosthetic limbs. Despité Privilege to know and work with him for South Australia.
the grave state of his health, Maurice kept his promise antiguess, with tongue well and truly in cheek, a number of us
attended Gillian’s wedding not long before his passing.  could see the only major fault of Maurice de Rohan was his
Maurice de Rohan was a great South Australian and htootball interests. Clearly, all members have acknowledged,
will be deeply missed. A memorial service for Maurice will in both houses, his great love for his football club. | know, as
be held in the Bradman Room at the Adelaide Oval ora former minister and indeed even as a shadow minister, on
14 November. On behalf of all members of the Legislativeoccasions | would run into him when he came back to South
Council, | extend my condolences to Maurice’s family andAustralia to go on the Outback Odyssey, which is a major
friends, particularly his wife Margaret, his son Jonathan andundraiser for the Port Adelaide Football Club. David

his daughter Julie. Klingberg, as the Leader of the Government indicated, was
a great mate of his, and is another former engineer who does
TheHon. R.I. LUCAS (Leader of the Opposition): | not live far from where I live and, certainly, | know they both

second the motion on behalf of Liberal members, and | anfooked forward with relish to whatever it was that occurred
sure that a number of my colleagues who knew Mauricen these outback odysseys. The Leader of the Government
personally will join in the contributions. The Leader of the indicated some aspects of what goes on, but | understand that
Government has very adequately summarised the history efiuch more goes on during the Outback Odyssey. It was
Maurice de Rohan. One of the testimonies to the high regar@hatham House rules, | think, Mr President; that is, what
in which he was held is the number of the contributions thabccurs on the odyssey stays on the odyssey and is never to be
were made to the House of Assembly’s condolence motionepeated.
where members from both sides of the chamber rose to note So, on behalf of Liberal members and, as | said, in
and thank Maurice for the hospitality he had shown them an@articular, on behalf of former Liberal members such as
their families at times when they had travelled throughformer premier John Olsen and | know | would be speaking
London. on behalf of other Liberal members who are no longer in the
Perhaps not being the most renowned traveller of thetate parliament but who experienced the hospitality and
parliament, | can say that | experienced the hospitality ohssistance of Maurice de Rohan, | pay tribute to the magpnifi-
Maurice de Rohan on only one occasion on a Sunday igence of the work he undertook, his community public
London a number of years ago. However, |, too, can attest teervice before his role as Agent-General and his public
the fact that, at any day, at any hour, he seemed to bservice as Agent-General, and we express our condolences
prepared to go out of his way to provide hospitality to Southto his family, friends and acquaintances.
Australian members of parliament, business people, travellers
or those who needed assistance, as has been highlighted byThe Hon. G.E. GAGO (Minister for Environment and
the Leader of the Government and members in another placE€onservation): | also stand to support the motion. The story
On that Sunday, Maurice and his family were very accommoef Maurice de Rohan, although filled with achievement and
dating, and the hospitality for which he is renowned isdistinguished public service, is sadly a story of what could
certainly acknowledged by me. have been. As the choice for South Australia’s next governor,
As a former minister, | did not know too much about he certainly had my full support, and | was extremely
Maurice de Rohan until John Olsen, as premier in 1998¢onfident in what | believed he would bring to that important
proposed his appointment. Of course, | knew a little of hisole. To be perfectly honest, | was certain that we as a state
company and background. Over the years, his company hagre entering an exciting new phase in our global identity.
gone through a thousand different name changes; butjaving said that, there is no denying that Marjorie Jackson-
essentially, most of us have known of it as some version oflelson has been one of the best governors this state has seen,
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and her contribution to public life has been immeasurablelocal wine was on the menu at as many official functions as
Her public profile, her many successes as one of the countryfsossible. | know personally of the work that Maurice did in
greatest athletes, and her tireless work have all brought grehis role as Agent-General to raise this state’s profile. He was
distinction to our state. certainly a larger than life character and a very true South
Her replacement-to-be did not have the same publidussie. Thatis why | am convinced that he would have made
profile. In fact, he probably was not known to the majority a truly exceptional governor.
of South Australians but, having called him a friend, | can  The news of his passing at 70 years of age has hit many
honestly say that this state has lost one of its true championgeople very hard, because he did have so much ahead of him.
It was really through my husband Peter that | got to knowl know that is a bit of a cliche that is thrown about all too
Maurice. Having spent many years travelling the world ineasily, but Maurice was a very approachable and affable
relation to his role as a winemaker, Peter came to knowharacter. He may have been a senior diplomat as South
Maurice quite well and considered him a close friend, but |Australia’s Agent-General in London, but Maurice was
will come back to that shortly because | think it is worth genuinely down to earth. | understand that he was a self-made
knowing a bit more about the man himself. man. He started his working life as an apprentice boiler
His history is one that put him on an inevitable path tomaker and attended night school in an effort to win his
public life. He was schooled at the University of Adelaide,chance to study engineering at the University of Adelaide. As
graduating as an engineer, as we have heard, in 196@e have heard, he was a dyed-in-the-wool Port Adelaide
Maurice was never going to be a shrinking violet or a smallsupporter and a passionate cricket fan. Such were his
time achiever. At 23 years of age, he jointly founded, as wéeadership abilities and the respect that he commanded
know, the engineering firm of Kinnaird Hill De Rohan as aamongst his peers both here and in London that he was the
partner, and later became the company’s director. That is nanly Australian member of the board of the MCC which, as
bad, considering many people at that age today are still livingve know, is an extremely prestigious appointment.
at home with their parents. The company expanded to become Such was his passion for this state that | like to think that,
a player on the national stage, and in the mid 1970s Maurici& Maurice could have had one more day, it would have been
spent several years in London and became the foundinigere in South Australia with his family, whether at the
member of the Australian business in Europe. Adelaide Oval watching cricket or at Alberton cheering on
As the years rolled on, he took on even greater importanckis beloved Port Adelaide Magpies. | am sure a homecoming
in the European community. Maurice was on the road tavould have been the perfect send-off for this great ambassa-
public office, even though he did not know it, because he wador here in South Australia. He was one of the world’s true
ambitious, while never at the expense of his fellow mangentlemen: generous, outgoing, warm and, above all, quite
Maurice knew the true value of respect and, consequentlgelfless. His ability to turn personal tragedy into a positive
everyone | know who was touched by his life remembersand his own will to succeed have no doubt raised the profile
Maurice as a very generous, respectful gentleman. He wasg his home town of Adelaide and home state of South
successful, but by no means did he lead a charmed life. Hisustralia enormously. He will be missed but not forgotten,
daughter Alison, who was 27 at the time, and her husbandnd I think | speak for all when | say that our thoughts are
were among the 192 people lost in the 1987 ferry disaster offith his family and his close friends.
the Belgian coast, and the tragic irony is that it was this
shocking loss that tipped the scales and drove Maurice into TheHon. R.P. WORTLEY: | did not know Mr de Rohan
dedicated public service. personally, but | knew of him; and | do know that after a
The loss of a daughter, for almost anyone, would beperson’s life is read out three times through these condolence
enough to send your life careering off the rails, but Mauricespeeches it does get a bit mundane. But out of respect for a
managed to recover and, with others, set up the Heraldreat South Australian | would like to say a few words. Mr de
Families Association with the aim of achieving justice for theRohan was a gentleman who cared deeply for people and a
victims and improving ferry safety. In 1991, his diplomatic gentleman whose greatest gift was his generosity that touched
skills took another step forward after he founded Disastethe lives of so many people. | express my deepest regret at the
Action, a London-based independent advocacy servicpassing of Mr de Rohan after losing his battle with cancer on
established for survivors and people bereaved from majds October this year. | express my heartfelt condolences to the
disasters. The recent London bombings were a test for thiste Mr de Rohan’s family and friends, especially his wife
organisation but, according to media reports and from whavlargaret, son Jonathan and daughter Julie—how proud they
| have heard from those who knew him at this time, his workmust have been of the many high achievements he accom-
has been instrumental for many who suffered from thoselished during his life.
terrorist attacks. It was his advocacy for those who had South Australia’s late Agent-General Maurice John de
suffered pain and anguish through major disasters and hRohan was born in Adelaide on 13 May 1936 and was
connections within the business community that wouldeducated at Adelaide Technical High School. In 1960
eventually lead to his being appointed the state’s chieMaurice graduated from the University of Adelaide with a
advocate in London. degree in civil engineering. He went on to become a joint
His appointment, which was by the Olsen governmentfounder of the firm Kinnaird Hill de Rohan and Young,
was the right choice, because only a man who is trulywhich became one of Australia’s largest engineering and
passionate about South Australia could have thrived in thiplanning consultancies. After his success in the joint venture
really challenging role. Business may have taken him tdetween Kinhill and Llewely-Davies International, Mr de
London, but his heart was very much still here in SouthRohan spent two years in Britain to restructure the business.
Australia with us. Whether it be as a tourist destination or dle became a founding member of Australian Business in
centre for learning, culture or local wine, Maurice used everyeurope and was made director in 1978.
opportunity to sell the merits of his home state. As my Maurice’s many business achievements were overshad-
husband Peter tells me, he was never shy about ensuring tlated by the devastating death of his beloved daughter Alison
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and his son-in-law Francis Gaillard in 1987. Their tragicis not possible to avoid repeating a number of things that have
deaths were a consequence of a ferry disaster in Belgium. Theen said before in this place, in the other place and in the
death of his daughter was a turning point in Maurice’s life.public domain. Maurice de Rohan was a true gentleman, a
He became involved in the development of many charitieperfect host and a great adviser to any businessperson or
that would benefit and create awareness of the need for highpolitical leader visiting London. Several years ago, | had the
standards of ferry safety and support services, including thgreat pleasure of meeting him during a visit to London while
Herald Families Association and the charity Disaster Actiorleading a delegation of rural women to Spain. In my capacity
in 1991. Maurice remained chairman of Disaster Action untilas the then convenor of the Premier's Food Council, he
October 2005. organised visits for me and a departmental officer to several
Maurice de Rohan would have made an outstandingupermarkets throughout London.
Governor of South Australia. His successful business There are few South Australians who can be recognised
ventures in Britain enabled him to open many doors for othefor the breadth of their contribution to their community and
South Australian businesses and individuals. His dedicatiothe business world. An accomplished businessperson, he had
and contribution to this state was enormous. Maurice hadnormous credibility as an ambassador for trade with and
been living in London for 20 years when it was announcednvestment in South Australia. His contacts in the UK and
that he would become South Australia’s new agent-generaEurope were vast and high level. As we have heard, his
His successful business experience in London made Mr dactivism in establishing support bodies for families fighting
Rohan an ideal choice for such a role—which leaves littlefor improved ferry safety, following the tragic loss of his
wonder why so many people agree that he was widelglaughter and son-in-law in the Zeebrugge ferry disaster, led
regarded as the greatest agent-general South Australia Haisn to become a champion of maritime safety. Indeed, |
ever had. understand that he was awarded an OBE for his work in this
Maurice was more than an engineer, businessman andgard. He was also a very respected member of the MCC
humanitarian. He was a man of great taste. As noted in thignd, given his role at Lord’s as Chairman of the Estates
chamber in previous speeches, he was a great one-eyed PGrtmmittee, it is widely acknowledged that the ground owes
Power man. He was a wise man to support such a finguch to his engineering experience and energy.
football club. Itis said that he regularly received and watched Maurice de Rohan was respected by South Australians
DVDs of Port Power games and that he even travelled ttiving in London and the UK, and it is testament to his
Adelaide on a number of occasions to see Port Adelaide plagommitment to his role and our state that he took it upon
Adelaide; and of course Port Adelaide’s big grand finalhimself to assist so many young South Australians, including
victory in 2004. Sport, especially cricket, was an importantmany in dire need. | am proud to associate myself with this
part of Maurice’s life. Maurice was a prominent member ofmotion and place on the record my deepest sympathies and
the Marylebone Cricket Club and used his position asondolences to Maurice’s family, especially his wife,
chairman of the MCC Estate Committee to encourage thMargaret, his son, Jonathan, and his daughter, Julie.
major redevelopment of the Lord’s cricket ground.
Maurice was chosen to succeed Marjorie Jackson-Nelson TheHon. J.SL. DAWKINS: | rise to support the motion.
as the next governor of the state, and it is an incredible shaniéad the great privilege of meeting Maurice de Rohan on two
that Maurice did not have the opportunity to become the nex@ccasions: first, in 2000, when | was a delegate from this
South Australian governor. It was an even bigger shame thaarliament to the Commonwealth Parliamentary Association
the South Australian community did not experience first-hangonference in the United Kingdom and visited Maurice with
his passion for this state. | am pleased that this great man wiiBe then Speaker of the House of Assembly (Hon. John
has supported so many throughout his life was awarded gaswald); and | also met him a little over 12 months ago when
Order of Australia Medal before his passing away. Hel was in United Kingdom. On both occasions, his hospitality
celebrated with a great South Australian beer, Coopers. and friendship were boundless. | think that he was always
Maurice de Rohan will forever be remembered as a tru@leased to greet people from his home state and to do what
ambassador of South Australia and, although I did not knoi€ could to make them feel at home in London and in the UK.
him personally, his contribution to this state shall never be He was a great ambassador for South Australia. When |
forgotten. His sad passing is a great loss to South Australigas in London, he took great delight in giving me an example
and the British public and business world. He was a man o®f the numerous occasions on which he was able to get small
many achievements: he was a loving husband and proutems about South Australia (and they were small) printed in
father; appointed Agent-General in 1988; MCC chairman; #ne or other of the many London newspapers. | think that
successful businessman; he helped to establish the HerdlPst people here know how difficult it is to get the London
Families Association; he was chairman of the Disaster ActiofPress to print things about this small state. However, Maurice
charity; chairman of th€utty Sark Trust Charity; a member used his contacts and wit to ensure that little stories were
of the Maritime Trust of Britain; leader of the Australia Day printed, and he had just achieved that when the first test of the
Foundation; and in 1998 he was awarded the honour of bein§yshes series was played.
a Freeman of the City of London. He was presented with the He also worked very closely with the other state agents-
Order of Australia in his hospital bed. He was chosen ageneral. | think that in earlier days there was enormous
governor of South Australia. Most of all, he was a Southrivalry and that sometimes the relationship had been fairly
Australian ambassador. He was a man who was able to brirgydinary. However, Maurice worked very hard to work
together people from diverse backgrounds and get the beisigether with the other state representatives in London. We
out of them. He will be forever remembered for his work ashave heard that he was a passionate supporter of the Port
the Agent-General for South Australia. Adelaide Football Club, particularly the Power, and also, of
course, originally the Magpies. As we have been told, each
TheHon. CARMEL ZOLLO (Minigter for Emergency  week he eagerly awaited a copy of a DVD which a member
Services): In rising to make a contribution to this debate, it of Port Adelaide Power management (at that stage, Brian
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Cunningham) made sure was despatched to him after eveGommittee. Upon his death a tribute to Mr de Rohan was
Port Power match. Of course, we have also heard about higid by the MCC with the chairman, Mr Charles Fry, saying:

involvement on the board of the MCC. Maurice made a huge contribution to the club—and to Lord’s.
The other thing | would like to put on the record here isOn project after project, he played a key role in ensuring that the
thathe wasvery proud ofhe act that he was Agent: Generd{oTk o2 done, o, e, Bsget and o 1 e possie
pf South Australia, nqt ]US.t Adelaldg; he was very |nterest§@0ming to Lord's f%r r%any, many years to come. ry.
in what was happening in the regions of South Australia. . .
When he came back here and could visit those regions HE the course of that work for the MCC he was involved in
would do so. | know that he had planned quite a Signiﬁcangwte a few of tr,1e. extensive projects and events that have
tour of the regions, including the Riverland, but, due to hisdone on at Lord's in recent years.
ill health, this did not eventuate. In closing, | express my As has been mentioned, Mr de Rohan suffered a personal
deepest sympathy to Maurice’s family. tragedy with the loss of his daughter and son-in-law in 1987,
but he was able to work with others to set up an organisation,
TheHon. R.D. LAWSON: | wish to associate myself Disaster Action, to assist people who find themselves in such
with this motion and support it. Maurice de Rohan was ariragic circumstances in the future. | would like to note what

outstanding South Australian and a wonderful gentleman, ariéte Home Secretary of the United Kingdom, the Right
itis only right, in my view, that the council should acknow- Honourable John Reid, said to the House of Commons in

|edge his service to the state through this motion. October when he pald tribute to Mr de Rohan. He said:

Members have commented on his legendary hospitality in He brought together people affected by a series of tragedies in
London, and his diligent pursuit of the interests of Soutﬁ%e late 1%8%3 out of which spaang the chaéltylesasterActlon, which
S ; . s provided an important advocacy and advisory service, giving
AU?’tra"aF‘ citizens and businesses in London an_d Europe_. ice to the survivors and the bereaved of major disasters and
fUlf'”Sd his rgle asan ambassadolr for our state in the Unlte?ontributed significantly to the debate on corporate manslaughter.
Kingdom and Europe in an exemplary way. My own persona . . .
contact with Maurice de Rohan was not when | called on himASSS?é?iﬁ;S ?f?gevggteimgogf‘lc{,r%re%?elzori]r?gLY(\;?r?g;nfr:reuTc?r?ctiacl)lr:n
in London but when he called on me in Adelaide on a numbe ombings of recent times.

of occasions. It was his practice to call on ministers to Mr de Roh best k for hi K A
ascertain what he could do to advance various issues. This js M d& Rohan was best known for his work as Agent-
eneral for South Australia, and played a key role in the

a wonderful example of Maurice de Rohan’s approach: h . - - .
was not merely a reactive representative for our communit§90ing promotion of South Australian produce—especially
ur wine and beer industries. His passing was noted by the

but a proactive one who sought out South Australian interests. ) ) e ; -
b g ustralian Wine and Brandy Association, which said:

| extend my condolences to his family.
Mr de Rohan was an energetic and tireless supporter of the South
The Hon. B.V. FINNIGAN: | rise to support the motion Australian wine industry and deserves acknowledgment for his
of Condolené:e .in.respect of thé late Mr Maurice de Rohan aﬁontribution in raising the profile of South Australia and the entire
' “ration in the UK, Australia’s largest wine export market.
Officer of the Order of Australia and a recipient of the Order 9 . . P
of the British Empire. | did not have the privilege to meet Mr 1 "€ UK and Europe are growing and important markets for
de Rohan myself but, having heard the contributions today®Uth Australian and Australian wine, and | am sure that
and other public statements about his life, | certainly wisHIr d& Rohan was pleased with the role he was able to play
that | had. I have often heard accounts of his hospitality frond IMProving our standing and sales within those markets.
ministers, members, advisers, and others who had contact Mr de Rohan made a great contribution to commerce
with Mr de Rohan over his years as Agent_GeneraL generally, and | note the Obltuary from the Australian Swiss
The late Mr de Rohan was a very proud South AustralianChamber of Commerce and Industry which was written by,
He was educated locally at the Adelaide Technical Higl{th'nk’ his nephew. He described Mr de Rohan as:
School and the University of Adelaide, graduating in . ..an etraordinary man, with great energy, and the foremost
engineering. He showed a great interest in and a love @d\éocate_é)f dSr‘]’.Uth A‘;}Stra“a".‘ Eurﬁp‘?{. Hr:smtegl_rl_ty VI"aSéeb”OW”ed
: : : th entree into the highest political and business
education. He fostered our tertiary education sector b?i?clggoixlBeritaill']ma\:]v(lj Eurone
hosting (as Agent-General) a number of functions for be. L
graduates and encouraging study at the South AustralidhWas noted that he had a large number of distinguished

universities. This was something that he made very much payjSitors—including the former prime minister of Britain, John
of his work. Major—to his hospital bed.

I think it is worth noting the recent work that Mr de Rohan
id in promoting migration to South Australia, which some
ave likened to the old ‘Ten Pound Pom’ campaign of some

common was a great love of cricket, although as a player Y8&'S @go. Mr de Rohan was assiduous in promoting South
ustralia as a destination for skilled migrants and for those

could never quite adjust to defending myself with a smal . Lo )
piece of wood while someone hurled projectiles at meVanting to make a contribution to our community, and |
However, | love the game and | certainly wish that | coulgwould like to read out what he said on ABC Radio regarding

have made the sort of contribution— a 2004 story that said that ‘South Australia throws out the
The Hon. R.P. Wortley: You need a bigger bat. welcome mat to Britons.’ In relation to there being competi-

tion between South Australia and the other states, Mr de
TheHon. B.V. FINNIGAN: The Hon. MrWortley Rohan said:

In igger bat—I am a bigger tar | .
suggests | need a bigger bat—I am a bigger target, | suppose There's always competition. | mean, Sydney is Australia’s

Mr de Rohgn made a great contrlbutlon to the game or&ateway, and it's my view we're fortunate enough to have that—a
cricket. He joined the Marylebone Cricket Club (the home ofsort of great city as a gateway. What we're hoping is that this will

cricket) in 1986 and served as the chair of its Estatesedress the balance a little and give an incentive to people to think

Mr de Rohan’s work cut across a great variety of fields;
one being in the area of cricket, about which we have hea:g
quite a bit. Something Mr de Rohan and | would have had i
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about South Australia, and once they start looking at it, we think Regulation under the following Act—

we'll do all right. Fisheries Act 1982—Rock Lobster Quota System
| think it very much sums up the attitude that Mr de Rohan By the Minister for Environment and Conservation (Hon.
had in representing South Australia when he said that bé E. Gago)—

promoting South Australia ‘We think we’lldo all right.” lam — _ _ _

confident that will be the case as long as we have South  Physiotherapists Board of South Australia—Report,
Australians like Mr de Rohan prepared to make a contribu- )

tion. | join with other members of the council in wishing him Regulations under the following Acts—
eternal rest and expressing our condolences to his wife Adelaide Park Lands Act 2005—Management Strategy
Margaret and his two children. Liquor Licensing Act 1997—Dry Areas—
Motion carried by members standing in their places in Adelaide
silence. Salisbury
Spalding.

[ Sitting suspended from 3.06 to 3.20 p.m.]
BELAIR NATIONAL PARK

AUDITOR GENERAL'SREPORT TheHon. G.E. GAGO (Minister for Environment and

. Conservation): | seek leave to make a ministerial statement
The PRESIDENT: | lay upon the table the report of the gbout Belair National Park.

Auditor-General and the Treasurer’s financial statement
2005-06, parts A and B. | also lay upon the table supplemen- Leave granted.
tary reports of the Auditor-General concerning agency audit TheHon. G.E. GAGO: The Belair Entry Precinct project

reports 2005-06. of the Belair National Park is phase three of the major
ongoing upgrade of the park that began with public consulta-
PAPERSTABLED tion to develop a management plan. | am advised that a public
) ) consultation process was undertaken in 2000 and 2001, with
The following papers were laid on the table: anumber of advertised community meetings as well as a call
By the Minister for Police (Hon. P. Holloway)— for public submissions on the management plan. The entry
Reports, 2005-06— precinct upgrade is part of the resultant improvements to the
Art Gallery of South Australia park, which are costing more than $5 million and are aimed
g%gmt(;'%fgfnggg;e: nAddsle"jggﬁ ce Cenre at preserving its heritage values and improving facilities for
Jam Factory Contemporary Craft and Design the 300 000 people who visit it every year.
Legal Practitioners Conduct Board | am advised that, during the design of the entry precinct,
g%%?rl] F’Arljigtt:gﬁgr?rl\sm?siﬁﬂ'g%g’rg”buna' groups consulted included the City of Mitcham, the Depart-
The Legal Practitioners Education and Admission ment for Transport, Energy and Infrastructure, Friends of
Council Belair, Friends of Old Government House, DEH Southern
Witness Protection Act 1996—Report, 2005-06 Lofty Consultative Committee and the SA Tourism Commis-
Regulations under the following Acts— sion. Last night, in response to community concerns about the

Controlled Substances Act 1984—Cannabis Offences

Fair Work Act 1994 Declared Employer entry precinct de.sign', a public meetir!g was convened by the
Harbors and Navigation Act 1993—Boat Havens Blackwood Belair District Community Association. The
Passenger Transport Act 1994—Enhanced Passenger meeting was called to discuss a new entrance road and its
Safety impact on the Playford Lake. | am advised that the meeting
Petroleum Products Regulation Act 1995— was attended by somewhere between 200 and 400 people and
Woﬁ(r;\:go&?ggtnﬁg%encg%r& Aclgg%%t?]’saﬂ on Act 1986 "€al concerns were expressed about the road route. Following
Medical Practitioners concerns expressed at that meeting, | have this morning asked
Scales of Medical Charges for the work to be delayed to allow for more public consulta-
By the Minister for Urban Development and Planningion on the project. Although supportive of the proposal to
(Hon. P. Holloway)— upgrade the park, residents at last night's meeting clearly
Reports, 2005-06— were concerned about the impact of the road on the ambience
Adelaide Cemeteries Authority and enjoyment of the lake.
West Beach Trust In line with the motion carried by the meeting, | have

District Court of Mount Barker—District Wide Heritage  requested that the chief executive of the Department for

Plan Amendment Report . - . ;
Tatiara District Council Heritage Plan Amendment Report ENVironment and Heritage establish a working group

Regulations under the following Acts— cqmpri;ing community members aqd park staff. This group
Development Act 1993— will review the current plan and advise on any amendments
,_?\derllal_delPark Lands needed. Any proposed changes will also be subject, of course,

ecnnica

e _ to consultation. | am keen that the upgrade to our flagship
By the Minister for Emergency Services (Hon. C. national park is supported by the public and local residents.

Zollo)— Belair National Park is a state heritage area and is special to
Reports, 2005-06— the whole of the Adelaide community, being just 13 kilo-
Adelaide Convention Centre metres from the Adelaide city centre and steeped in our
éﬂie(:'?'ednehﬁg;ﬂ?&z':ﬁ”ﬁf”tre natural and colonial history. | am pleased that community
Dairy Authority of SOL}{h Australia members havg demonstratgd their interest in the future ofthe
South Australian Tourism Commission park by attending the meeting, and | look forward to receiv-

Veterinary Surgeons Board of South Australia. ing any proposed amendments.
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MURRAY RIVER WATER ALLOCATIONS As a result of that, and discussions with various media
outlets, a number of press reports were published. Hinst,
TheHon. G.E. GAGO (Minister for Environmentand  Australian published a story by Verity Edwards and Robert
Conservation): | lay on the table a copy of a ministerial Wilson under the heading ‘Secret plant shutdown plan
statement relating to further likely River Murray water flawed, says Mitsubishi’ as follows:
allocation cuts made in another place by the Hon. Karlene south Australian Treasurer Kevin Foley said there would be ‘no
Maywald, the Minister for the River Murray. more money’ from the state and federal governments, and that
Mitsubishi would have to pay back $30 million in subsidies if it were

to close. Mr Foley said he would be ‘extremely angry’ if he had been
MENTAL HEALTH misled about the car company’s plans.

TheHon. G.E. GAGO (Minister for Mental Healthand ~ Another story, published on 29 October in taenday Mail,

Substance Abuse): | seek leave to make a personal explan-amongsta number, was by Mike Smithson entitled ‘How our
ation. dollars drive car plants’. In part, Mr Smithson’s story is as

Leave granted. fougwt?:f ir to Holden, Mitsubishi h Iread joyed $30 milli
. H 0O De T1alr to nolaen Itsupisni nhas already enjoye miilion

TheHon. G.E. G.AGO' On 26 September 20.06’ N of State Government aésistance, which must %e pjaié back if the plant
response to a question from the Hon. Michelle Lensink, | sau&ose&
that the South Australian government'’s contribution to th
COAG National Action Plan on Mental Health was
$116.2 million over four years, including $50.1 million of
new additional recurrent funding. That was my advice at th
time. | have since been advised that the South Australia

government’s new funding contribution is $50.8 million over | remind the Leader of the Government that, on 24 May

four years, comprising: S . . A
- $19.94 million for the GP Shared Care and Healthy Youngﬁg? ﬁé\r/]: :8 Irdegh;yl;ﬁglégg\ﬁiﬁgﬁ rg)cleflljtzggnhg{t;:gg:jvg?uld

Minds Initiative; _ 24 May 2004, minister Holloway is quoted as saying:
$.6'.0.5 million for_ the Every Chance Every Child home The government will not seek repayment of the $35 million
visiting program; . already paid.
.$2?':3.m'”'0” (f)og qurlly Childhood Deve(;opm?e):nt .ﬁentr?S’The Treasurer indicated during estimates last week that the
Inclu 'Infg ﬁl 3 million recurrent and $13 million in oney would have to be repaid and various media outlets
capital funding; have stated that the money would have to be repaid, but the
$1.5 million to transition to a new model of care for the | eader of the Government has told the parliament that the
mental health facilites opening at the Repatriationmgoney would not have to be repaid. My questions are:
General Hospital and Flinders Medical Centre. These 1 \who is telling the truth on this issue: Treasurer Foley
funds have been recently allocated by the Department Qfy the | eader of the Government in the Legislative Council?
Health out of the additional resources announced inthe 5 Dpid the Leader of the Government mislead the council
state budget. . ~on 24 May 2004 when he told the council that the govern-
This brings the total committed by South Australia toment would not seek repayment of the $35 million already
$116.9 million over the four-year period. The department willpajd?
shortly advise the commonwealth of these post-budget TheHon.P. HOLLOWAY (Minister for Police): Any
figures. We will also advise the commonwealth of any othekdyice | gave the parliament at the time would have been
initiatives as they occur over the five years of the planpased on the advice that was available.

particularly given that the South Australian budget only TheHon. R.l. Lucas: You deceived the council.

Stis clear from that that the Treasurer, speaking on behalf of
the government, has indicated that $35 million (I am not sure
why the press reports refer to $30 million) of money given

y the state government to Mitsubishi would have to be
repaid in the event of a plant closure by Mitsubishi.

provides estimates in four-year cycles. TheHon. P. HOLLOWAY: No, | do not concede that
at all. The Treasurer has responsibility. In fact, he was
QUESTION TIME responsible for negotiating the original arrangements with—

The Hon. R.I. Lucas interjecting:
TheHon. P. HOLL OWAY: Let me repeat for the benefit

MITSUBISHI MOTORS of the Leader of the Opposition: the Treasurer was respon-

TheHon. R.I. LUCAS (Leader of the Opposition): |  Sible for negotiating that original arrangement and he now has
seek leave to make an explanation before asking the Leadginisterial responsibility. | will seek clgnﬂcatlon of .th.e
of the Government questions about Mitsubishi. statement made by the Treasurer (who is now also Minister

for Industry and Trade) during estimates, and | will look at

Leave granted. .

TheHon. RI. LUCAS: Last week in the estimates the answer that was given well over a year ago, because we
S , (léfow from questions asked by the Leader of the Opposition

committees, Treasurer Kevin Fol_ey was asked a SEres Yhatone always has to look very carefully at the fine print as
guestions as to whether a $35 million corporate assstanche

package, paid by the state government to Mitsubishi, would € is a great one for interpreting—

have to be repaid in the event of any manufacturing plant ¥EeeHH%r:1' Fél HLgiaEg]m\e(thg” we need to look at the
closure by Mitsubishi in South Australidlansard records L . '

\ ; context in which that statement was made. | will have a look
Treasurer Foleys response on 24 October as follows: at the answer and, of course, check with my colleague the
Under the existing loan agreement the state government hagreasurer, who now has ministerial responsibility for that

advanced $35 million to Mitsubishi out of the potential total of - -
$40 million. . . We have gparent company guarantee against our® €& and come back with an answer. However, | certainly do

advance, and it would be repayable should Mitsubishi no longePOt concede that there has been any misleading in relation to
continue to operate in South Australia. that matter.
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TheHon. R.I. Lucas: But you have to. However, only a few weeks ago in this place—in fact, on

TheHon. P. HOLLOWAY: Well, no, | don't at this 28 September—I asked the minister whether there was to be
stage. As | have said, it is all very well for the Leader of thea broad and public consultation process prior to any redevel-
Opposition to tell us what has been said. What | do know impment of the Belair National Park. The minister’s response
that there have been a number of examples in the past whef@hich | will quote directly fromHansard) was as follows:
opposition members have come into this place and quoted As members can see, the work that has been planned and also the

things that subsequently have not been proven to be corregork that has been completed has been based on extensive consulta-
I will have a look at the answer that was given 18 months agtion with the public and public involvement.

and the context in which it was given and come back to th

honourable member shortly. §y questions to the minister are:

1. Can she explain, if this is what she refers to as
TheHon. R.I. LUCAS: | have asupp|ementary question_ extensive COﬂSUltatiOn, What, in her opinion, constitutes
Does the minister accept that, if he misled the council twdnadequate consultation?
years ago on this issue of the $35 million loan, he will have 2. How has the minister got it so wrong, and what will she
no choice other than to resign? do to provide a proposal where the public’'s concerns can be
TheHon. P. HOLLOWAY: No, | do not accept the properly addressed?
premise of the question that | have in any way misled the 3. || the minister admit that she misled the council by
council. Any advice | have given to this council would be thegtating that extensive, adequate consultation with the public

advice | was provided with at the time. | certainly do notpas taken place when, clearly, that has been shown not to be
concede— the case?

The Hon. RI. Lucasinterjecting: The PRESIDENT: The minister will ignore some of the

TheHon. P. HOLLOWAY: As | have said, | will look L . :
at the statement that was made 18 months ago. However, Oggmlon thatwas expressed when answering the question.

thing | do know is that you can never believe anything the 1 n€Hon. G.E. GAGO (Minister for Environment and
Leader of the Opposition says about what may or may no_@qnservatlon): Thank you, Mr President. Itis truly pathetic,
have transpired. | do not have a copy of what was saitf it not? I_c_an b_arely bring myself to get to my feet. _I have
18 months ago, and, for that matter, nor do I have a copy dVen a ministerial statement, and | have clearly outlined all
what the Treasurer said more recen'tly but | will have a lookhe issues that the honourable member has raised in relation
at the two and come back— to consultation— o
TheHon.R.l.Lucas. Youre not interested in The Hon. T.J. Stephens interjecting:
$35 million? The PRESIDENT: Order! The honourable member might
The Hon. P. HOLLOWAY: Not interested in wantto listen to the answer.

$35 million? | get asked lots and lots of questions in thiS  TheHon. G.E. GAGO: He obviously did not listen the
parliament. | do notkeep copies of answers | gave 18 mont@st time. | am happy to outline that, in relation to the design
ago. As | said to the honourable member, | will go away anyt the proposed new entry, groups consulted included the City
have a look at the Treasurer's answer and | will provide hiny¢ \itcham. the Department for Transport, Energy and
with a response. Infrastructure, Friends of Belair, Friends of Old Government
e House, the DEH, the Southern Lofty Consultative Committee
TP:g Horll. Fir: . LIEJC’;\S' Sf"'thl hgve a sup;:lern.e.ntari/h and the SA Tourism Committee. A number of general public
question. Is the Leader of the Loovernment raising M§qeqmation sessions have been made available, and |

prospect that the Treasure_r ofthe state, Ia_st_week iF‘ eStimatﬁﬁderstand that they have been advertised in the local paper.
committees, may have misled the council in relation to the

issue of whether or not the $35 million provided by his ! believe it is important that we get this right. This

government to Mitsubishi has to be repaid? government is spending a lot of money—over $5 million, in
The Hon. P. HOL L OWAY: No. a three-stage plan—on this park. Itis an important park. It is
our most popular park in South Australia. It is visited by over
BELAIR NATIONAL PARK 300 000 people a year, and it is most important that we get

this right. Although considerable consultation has occurred,

The Hon. T.J. STEPHENS: | seek leave to make a brief Some of that was a while ago. The early plans were released
explanation before asking the Minister for Environment anc® couple of years ago, so they have been out there in the

Conservation questions about the redevelopment of Belaiublic arena for some time. However, clearly, as the stages
National Park. have been worked through and this part of the plan has

Leave granted. moved closer to construction, people’s attention has focused

TheHon. T.J. STEPHENS: In what has now become ©On it—and rightly so, and | am very pleased for that to
known as the ‘Belair backdown’, or ‘backflip’, the Minister happen. I am very pleased to have the opportunity to make
for Environment and Conservation was shamed last night int§ure that we get this right.
halting work on the proposed new road around Playford Lake The new entry part of the proposal, | believe, involves
at Belair National Park. The minister was forced into holdingabout $1.5 million, and it is important that we get it right. |
back further proposed works on the road after hundreds aim very pleased to have this work put on hold whilst a group
people attended a community meeting last night and vote formed. As | have stated already—the honourable member
against the new entry redevelopment proposal. Many in thelearly was not listening—this committee will consist of
community expressed their disappointment at the lack omembers of the public, as well as park staff members. | will
public consultation by the government, and the locabe very pleased for them to review the plans for that stage of
community association called this meeting in a last-ditchconstruction and to receive any amendments or recommenda-
effort to have the government hear their concerns. tions from them.
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GLENSIDE HOSPITAL nothing but harm to the morale of our valuable and most
vulnerable mental health workers and creating unnecessary

TheHon. JM.A. LENSINK: | seek leave to make an fear and apprehension amongst those patients and their
explanation before asking the Minister for Mental Health andamilies.

Substance Abuse a question about the Cedars in The Glen
wards of Glenside. TheHon.JM.A.LENSINK: | have a supplementary

Leave granted. question arising from the answer. In order to assuage any fear

TheHon. JM.A. LENSINK: In recent weeks, | have and apprehension in the community, will the minister provide
been contacted by several constituents in relation to thée council with a masterplan for extended care and rehabili-
Cedars in The Glen wards and closures thereof. The Cedaiation services?

Downie House, which is a six-bed ward, was temporarily TheHon. G.E. GAGO: Again, it is just sort of tedious,
closed over Christmas. Now that it has been closed permaeally. | have spoken in this council so many times before in
nently, patients are being admitted to Rosewood. The Gleterms of a masterplan for the Glenside site, for which | have
(which was raised in estimates last week) is a 24-bed facilityesponsibility. We have undertaken planning of the buildings
and some of its patients are involved in the Returning Homen the site and are still doing an audit of what is there, the
project. Last week, the minister advised that it is ‘notstate of the buildings and so on. We have given commitments
scheduled to close in 2007’. The concerns that have bedn continue services at that site. We have already given a
raised by these constituents are as follows: first, the staff afommitment to the consolidation of Drug and Alcohol
the Cedars were not even advised of its closure until the dagervices SA (DASSA) and an election commitment to the
it closed; and, secondly, the timetable for closure of The Glenural and remote services there also. | have gone to great
will take place before all the community rehabilitation centredengths to outline the master planning process taking place on
are operational, leading to a shortfall in rehabilitation and/othat site. We need to make sure we get it right. The scare-
extended care beds. My questions are: mongering from the opposition will not force us into cutting

1. Will the minister verify whether these are the facts? corners or making mistakes.

2. Does the government have an orderly plan for rehabili- These people are amongst the most vulnerable in the
tation extended care beds and ward closures and, if so, wilommunity and it is important we get our mental health
the minister outline to the parliament exactly what that is s&ervices right. The interim report will not be completed until
that we can advise our constituents in future? towards the end of this year. The Social Inclusion Board, as

TheHon. G.E. GAGO (Minister for Mental Healthand | have reported several times in this place, is undergoing a
Substance Abuse): In relation to this ward, as | am sure the reform agenda for our mental health system and is looking at
honourable member already knows because | have respondé@ types of services and the nature and level of services
publicly to this matter, it was temporarily closed. It is aboutneeded in this state, amongst other things. Itis a comprehen-
patient management and movement. Patients are moved asigle review it is doing. The masterplan for the Glenside site
shifted around and units are opened and closed accordingwill take into consideration the outcomes from that process
the needs and numbers of patients and also available staffind final decisions will be made as to the nature and level of
This is not an unusual occurrence. It happens regularly anservices to be provided from the Glenside campus.
it has been happening for some time and, no doubt, it will
continue to happen. In relation to this ward, following full TheHon.J.M.A. LENSINK: As a further supplemen-
consultation with the clients concerned and their families, théary, will the minister confirm that The Glen will not close
six patients in the Cedars Ward were transferred to other papefore the community rehabilitation centres are operational?
full wards in Glenside to ensure efficient staffing. TheHon. G.E. GAGO: | believe | have answered that

There has been no change to the care of or the teamgiestion in terms of the way the configuration of services
treating these clients. As | said, this is quite normal procedeccurs. The Glen is certainly not scheduled to close in 2007.
ure. Wards are always being reconfigured to best suit patients
and also staffing according to the variations in and types of POLICE STATION, GAWLER
admissions. Despite the opposition’s claims at the time—and,
in fact, quite to the contrary—there was no reduction in TheHon. R.P. WORTLEY: Will the Minister for Police
mental health services in the system. In fact, we havéxplain how the Rann government is contributing to increased
increased services with the opening of Margaret Tobin angafety and security for communities in the Gawler region?
the soon to be opened Repat, but | am happy to speak about The Hon. P. HOLLOWAY (Minister for Police): |
that a little later in my answer. thank the honourable member for this very important

It should be noted that the 30 geriatric patients at Glensidguestion. | was pleased last Friday to join the Police Commis-
will transfer very shortly to the purpose-built mental healthsioner at the official opening of Gawler's new police
complex at the Repatriation General Hospital. This will alsocomplex. The $2.8 million Rann government funded station
result in a ward rationalisation with the remaining geriatricis a valuable new asset for Gawler and will play a key role in
beds consolidated in Glenside’s Rosewood Ward. | alsgaintaining safety and security for the town and its surround-
suspect and regret that, when this happens—it is pretting communities. Itis one of a number of new police stations
predictable—we will hear yet another outburst from theand courthouses around the state the government is funding
opposition in an attempt to scaremonger and again use thierough a $40 million public/private partnership project. This
most vulnerable members in our community. This governproject is also delivering new facilities at Port Lincoln, the
ment has made no secret of the fact that Glenside patients wiliverland, Victor Harbor and Mount Barker, and | look
be transferred to the new facilities at the Repat and Margardorward to officially opening the new Mount Barker police
Tobin Centre as they come into service. The opposition’somplex later this week.
continual attempt to denigrate the state of our mental health The Gawler facility was designed and built by the Plenary
services through misrepresentation of the facts is doindustice Consortium, which is made up of PPP financiers the
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Plenary Group Pty Ltd, Deutsche Bank, the builder Hansetreat or advise us on our personal health. Will the minister
Yunken Pty Ltd, the facilities manager Advanced Buildingimplement the committee’s recommendations for the random
Technologies Group Pty Ltd, engineers Connell Mottdrug testing of medical practitioners and interns; if not, why
MacDonald and Walter Brooke Architects. The building, not, and, if so, when?
which was completed ahead of schedule and on budget, was TheHon. G.E. GAGO (Minister for Mental Health and
handed over to the government by the consortium in Fenruargubg_'ance Abuse): The work functions of many pe0p|e
under a 25-year lease arrangement. Importantly, consultatigipuld potentially be quite dangerous or have quite dangerous
with the local council and Community resulted in the retentiorbonsequences if they are affected by drugs or alcohol. | am
of the old stables bUIIdIng and almost all Significant trees Oldyre that the recent report in relation to some Workp|a_ce
the property. practices is of deep concern to all of us; and, certainly, it is
As | mentioned, the new police station will play a centralto me. | believe that it is not only the work practices of
role in keeping the Gawler community safe and secure. Theoctors that are potentially jeopardised through the use of
safety of the community is a key priority of the Rann jllicit drugs and/or alcohol. | see the issue as being much
government, and that is why we now have the largest policgroader than that. It is something about which | am willing
force in the state’s history, with another 400 police to beto engage with the medical profession and, in particular,
added to that total over the next four years. Also, we haveolleges and other advocate and industrial groups represent-
increased the SAPOL budget to record levels—$545 millioning medical officers. | am happy to engage with them and
for 2006-07, which represents an 8.4 per cent increase on thigten to what they have to say.
previous year or an extra $42 million. The Rann govern- poyever, | think there is a broader issue. The issue of
ment's commitment to our police is in stark contrast to Wha 3 gom drug testing generally has not been considered to be
happened under the previous Liberal government when ouf, effective control in the use of illicit drugs across the board.
police numbers were allowed to fall to appalling lows. Theggically, there is a view that workplace testing programs are
government's commitment to recruit an extra 400 officer§ st one avenue for detecting potential drug and alcohol
during Fhe next four years will ensure that, by 2010, Southy5plems in the workplace but, ideally, any testing program
Australia will have 1 000 more police on the beat than wheryq|q be considered as part of a comprehensive approach to
police numbers hit a low during the Liberal era back in lgg?workplace alcohol and other drug-related harm, including a
focus on developing a very positive workplace culture and
DRUG TESTING also looking at workplace practices that might place workers

The Hon. D.G.E. HOOD: | seek leave to make a brief under stress. The example the honourable member gave

explanation before asking the Minister for Mental Health an n\_/ol_ved particularly Io_ng s_h|fts,_ etc. that pose risks. | believe
: g||s is a very worthwhile direction to take.

Substance Abuse a question about the drug testing of medic )
practitioners. Workplace drug testing programs have been found to have

Leave granted. some limitations. Testing programs generally focus on
The Hon. D.G.E. HOOD: Recommendation 13 of the vyorker behaviour rather than considering Work_place condi-
interim report of the Statutory Authorities Review Committeelions that may have contributed to the behaviour: such as
in its 43rd report (dated 10 March 2006) states that alptress, social C(_)ntrols and other such practices that | have
medical practitioners and interns practising in a C|inica|ment|on(_ed.Testlng only detects the presence of drugs, not the
environment should be subjected to random drug testing witlgV€! Of impairment caused by a drug. As the honourable
zero tolerance. One reason for this recommendation was tfaemPer rightly points out, the effect of fatigue can, in some
evidence of two deplorable cases of doctors’ drug-use habgses’ significantly not only mimic the effects of certain
crossing over into their medical practice. The first casél"Ugs and alcohol but also exacerbate them.
involved a doctor ordering drugs for his patients, injecting  Testing obviously has an impact on workplace morale due
them into himself and then using the same syringe to injed© concerns about the reliability of false positives and
those drugs into patients. The patients, not surprisinghygmployee privacy. Guidelines for addressing alcohol and
contracted hepatitis C. other drug-related harm in the workplace were developed as
The second case involved a doctor who discharged Bart of the Impact of Alcohol and Other Drugs in the
patient from the Queen Elizabeth Hospital, and the patienVorkplace project, a research project jointly coordinated by
died at home the next day. It later came to light that théPrug & Alcohol Services South Australia and SafeWork SA.
doctor had been smoking up to 10 cones of cannabis a dayhe final report and recommendations of this project have
The AAPP reported on Friday 27 October that one in fiveecently been released and are publicly available from the
people from a sample of some 13 000 Queenslanders believégfeWork SA web site, and they have been submitted to the
there was no great health risk in the monthly or weekly uséafeWork advisory committee for consideration. The
of amphetamines, heroin, ecstasy or other hallucinogens. Agnforcement of the law with regard to possession of drugs,
Australian Institute of Health and Welfare report indicateddriving under the influence of drugs, and such like, is
that 38 per cent of Australians have used an illicit drug apbviously an important matter for consideration.
some stage in their lives. The Australian Medical Association
(AMA) claims to have over 2000 members in South ~TheHon. NICK XENOPHON: | have a supplementary
Australia. guestion, Mr President. What, if any, level of cannabis,
On 27 October 2006The Advertiser claimed that some amphetamines or indeed alcohol in the blood does the
doctors were working more than 100 hours per week. Th&inister consider acceptable for medical practitioners who
same article quoted the AMA President as saying that ‘onc@re treating patients in our health system?
you've done 18 hours your abilities are similar to being .05 TheHon. G.E. GAGO: That is an offensive question,
or over’. Our medical practitioners have our lives in theirMr President, and it is an outrageous question. It is offensive
hands when they perform surgery, administer medicines dyecause the honourable member is suggesting that in some
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aspect of my answer | was condoning the use of illicit drugs. MASLIN BEACH
That is an appalling reference to make.
TheHon. CAROLINE SCHAEFER: | seek leave to

The Hon. NICK XENOPHON: | have a further supple- make an explanation before asking the Minister for Mineral

mentary question, Mr President. Given the minister’s Concerﬁesources'Development a question about the rehabilitation
about morale with regard to workplace drug testing, whaPf the Maslin Beach quarry.

does the minister say is the appropriate balance between the Leave granted.

morale of the workforce affected by drug testing and public TheHon. CAROLINE SCHAEFER: Lastyear | asked
and workplace safety considerations? Where is that balance?series of questions of the minister with regard to the
appropriate use of the Extractive Areas Rehabilitation Fund
%nd, in particular, in November, a series of questions as to the

matter of random drug testing, as | have outlined. Such guitability and appropriateness of rehabilitation of a quarry

response has significant limitations. If we are to effectivel))rnrn%“ate'y above Maslin Beach. Amongst other questions

address the issue of the use of illicit drugs or the abuse otPat | asked at the time were these:

alcohol in the workplace, a comprehensive approach needs Why did the engineers’ designs not take into account the coastal

_ ; nvironment, vegetation, soil types etc.? Why were mitigating
to be adopted—and | outlined some of the facets of thagrainage designs not used to slow and dissipate the water flows? And

approach in my previous answer. why was there no provision for adequate native vegetation establish-
ment to prevent erosion?

TheHon. D.G.E. HOOD: As a supplementary question, Recently | have been given an article from the magazine
with respect to the minister, my question was a genuine oneanthopus, which is published by the Native Vegetation
Will she seek to implement the recommendations of theCouncil and in which it is alleged that the cost of rehabilita-
report? tion of that quarry is now $950 000, not $750 000 as the

TheHon. G.E. GAGO: | have answered that question. minister described at the time. In relation to a description of

I said that | would be pleased to consult with those member&is rehabilitation, the article states:

of the medical profession and their representative groups to ... arebirth to brutalism with rock and cloth. The project has
seek their views on this matter. now wasted nearly a million dollars of public money and is still not
resolved. . The design chosen for this site is totally inappropriate
for a coastal and marine environmentThe site is subject to a high
degree of silt run-off; exposed to strong winds and water erosion
COMIC with no containment measures This changed landform does not
have any conformity with the surrounding natural dune forma-
The Hon. SANDRA KANCK: | seek leave to make an tions .. There has been no attempt to revegetate the area and it is

explanation before asking the Minister for Mental Health andhow a public eyesore.
Substance Abuse a question about COMIC. After a longwinded answer, the minister concluded by saying:

Leave granted. | believe the industry has supported the work done. One

. . individual who lives down there is a bit unhappy with the work and
TheHon. SANDRA KANCK: COMIC, Children of itis unfortunate that we have had such unseasonal weather that has
Mentally 1ll Consumers, is a group that was formed ineroded work, but that will be repaired as the budget is there to do the

February 2000. These are adults who, as children, had theork as soon as we can get heavy equipment on to the dunes.
experience of growing up with mentally ill parents and whomy questions are:
believe that it is an area of mental health that is neglected. On" 1 poes the minister now concede that his answer at the

5 Oqtober, this group wrote to the head of Menta] Health; e was, at best, inaccurate and that the rehabilitation of the
Services, Dr John Brayley, and asked whether funding coul uarry above Maslin Beach was inadequate and inappropri-
be provided for two members of COMIC to attend a con-g¢e-
ference in Perth in February of next year. COMIC has
submitted a paper for presentation at that conference. This hga
been accepted but, as an entirely voluntary organisation, it IS e
not in a position to be able to fund its attendance at the _S: Has the cost of rehabilitation blown out by another
conference or the air fares. COMIC does say, however, th 50 0007 ) o
it can organise its own accommodation. 4. Has the cost of this rehabilitation been borne by the
o . ) Extractive Areas Rehabilitation Fund (industry contributions)
This is a far cry from the way in which most of us, when raier than by the more usual practice, namely, the landowner
we attend conferences, are able to go at taxpayer expensg,dars the cost; and in this case the landowner is the Depart-
sent an email to COMIC yesterday asking whether it had haghant for Environment and Heritage?

any response from Dr Brayley to its request and, a short time TheHon. P.HOLLOWAY (Minister for Mineral

ago, | received an email back to say that there had been Mesour ces Development): There are a great number of

response. My question is: does the minister acknowledge thg, -4 jes in the honourable member's assertions. Certain-
positive contribution that COMIC makes and will she. find ly, there is some dissatisfaction by some people down there
mitshgloafeerrzﬁggei;tggrm%ney to send two representatives ho seem to believe that, in reconstructing the seawall, one
) can suddenly replenish the natural environment. Of course,
TheHon. G.E. GAGO (Miniger for Mental Healthand ~ we cannot do that. What happened originally with the sea
Substance Abuse): To the best of my knowledge, | am not face at Maslin Beach is that formerly it was a quarry.
aware of the request from this group and am not familiar wittCertainly, the government might be the landowner now, but
the group. I will be happy to look into its request and bringthe land was used in the past as a sand quarry. It was decided
back a response. to use funding from the Extractive Areas Rehabilitation Fund

TheHon. G.E. GAGO: As | have outlined in my answer,
this is a comprehensive approach to the issue. It is not just

2. Has any rehabilitation work taken place since Novem-
r last year; and, if not, why not?
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because it was put to me that there was some danger to the PETROLEUM EXPLORATION
public along the seawall.

The original rehabilitation work had not been carried out 1 heHon. B.V. FINNIGAN: | seek leave to make a brief
satisfactorily. There was some danger because the land h§gPlanation before asking the Minister for Mineral Resources
not been properly compacted and it was collapsing in some€velopment a question about petroleum exploration.
areas, and someone might have been trapped by it. During the L&ave granted. .
rehabilitation phase | was advised that the slope of the sand TheHon. B.V. FINNIGAN: South Australia has had a
wall was excessively steep—steeper than the natural slop@nd_history of petroleum exploration going back to the
one would expect in such situations—so the proposal was th360s, when the first oil well was sunk near the Otway Basin.
lay it back to a more acceptable slope. | think it was one infoday, there is still significant interest in petroleum explor-

four compared to the original slope, and that work was don&tion in this state. Will the minister inform the council what
to make those dunes safe. developments have taken place recently in regard to onshore

. . éaetroleum exploration in South Australia?
As was pointed out last year, it was unfortunate that wi TheHon. P. HOLLOWAY (Minister for Mineral

had extremely heavy and unseasonal rain early in the Ye®esour ces Development): | thank the honourable member
Fhat ero_de%lsorr?e of the Isglgd—ashonelz/vouldhexpeﬁt. Itr@Or his important question. Explorers in this state are
inconceivable that we could do earthworks such as that angyiinying to reap the rewards arising from further profitable
not have some erosion. Sandhills anywhere, of course, a[%

biect t on. S tation has tak | b troleum discoveries and, of course, this state continues to
SubJect to erosion. some revegetation has taken place, Uty those rewards. In fact, most of the petroleum prospective

arts of the state are currently under licence or application.
ature producing basins, such as the Otway and Cooper, are
Imost fully licensed and are the main focus of current
nshore exploration effort, although exploration is also set to
crease in the state’s frontier basins in the next two years. In
e term January 2002 through to October 2006, 84 explor-
ion wells were drilled, and 40 discovered new oil and gas
Ids and were cased and suspended as future producers.

was not possible to do it to a level one would like becaus
following the unseasonal early rain last year, this year w
have had very little rain at all. | believe that the work that ha
been done at Maslin Beach is appreciated by the majority

the community, who understand what has happened. It h
made that dune safe but, of course, as with any earthworks,
they are not as pretty as one might like during that work being£lt
undertaken. However, | think that the majority of the g

community understand that, eventual_ly, those_ re-contoureg;q corresponds to a world-class 48 per cent commercial
dunes will form a natural shape and will, over time and W'thsuccess rate

revegetation, return as close to their natural state as iS"\;toria Petroleum’s Growler 1 oil discovery in October
possible. is the most recent of 14 discoveries, from 24 exploration
In addition to the work funded from the Extractive Areaswells drilled so far in 2006; an excellent outcome. The cycle
Rehabilitation Fund into reshaping and re-compacting thoséme from discovery to production for Cooper Basin oil
dunes to ensure that they are safe, | authorised soniscoveries can be as short as three months. It is particularly
$150 000 through the Planning and Development Fund igignificant that gas from a discovery made by Great Artesian
relation to organising further vegetative plantings. Some o0il and Gas—the Smegsy field—is now on production and
that work has been undertaken but, just as last year we hadlling through Santos joint venture facilities. | look forward
most unseasonal rain, this year the lack of rain has somewhgi additional new entrant gas discoveries flowing to the
hindered the work that has been done to try to replant thosgomestic gas markets.
dune areas. That work will obviously now be delayed, butwe The South Australian government is also currently running
do not intend to give up on it and ultimately it will be a number of initiatives to sustain the Cooper Basin as a
undertaken. As | said, | believe that we can return this aretavoured petroleum exploration investment address. Negotia-
as close to its original state as it is possible to get. It is veryions are under way to establish a conjunctive indigenous land
easy for those opposite to criticise the government fouse agreement over the Cooper Basin to facilitate land access
spending this money, but what would they have us do? Leigreements that are fair to Aboriginal people and sustainable
it remain as it was, when our advice was that it was a dangeor developments. When | say ‘conjunctive’, | mean these
to the public because it could collapse? agreements will mirror those already achieved through the
The Hon. Caroline Schaefer interjecting: right to negotiate process in South Australia, and will cover
TheHon. P. HOLLOWAY: Well, the honourable the full cycle of upstream petroleum operations from

- . exploration through to production.
member says that it has not been done properly. Certainly, In addition, surrender of parts of all petroleum exploration

some people W.OU|d haye liked it done differently, but | preferlicences is a normal process at the end of each five-year term
to take the advice not just from the department but from th?n South Australia. The aggregate area due to be suspended

eI o e s b eXstng petleum explraton cences i be o
project. P 9 150 square kilometres of the 54 590 square kilometres

well-meaning amateurs. currently held in petroleum exploration licences. Surrendered
acreage will be merged to define four to five new blocks for

TheHon. CAROLINE SCHAEFER: As asupplemen- o1k program bidding by explorers in the term 2008-09. It
tary question, will the minister tell us who the consultingis anticipated that this will attract yet more new entrant
engineers were whose advice was sought, which company yiorers to this highly attractive exploration address, and
that was? stimulate further exploration.

TheHon. P. HOLLOWAY: | will get advice on that. | Exploration is also ramping up in the Otway Basin. In
assume the honourable member means the contractors as willy, South Australian based Adelaide Energy Pty Ltd, was
because, obviously, there were several people involved in treuccessful in bidding for the OT2006-A block located over
overall project. But | will get that information. the Jacaranda Ridge 1 oil discovery. Guaranteed elements of
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the work program total $7.3 million and include 3-D seismiclegal system; however, they are not far from it. They live
acquisition, an aeromagnetic survey, the drilling of two wellsmostly on the streets, unable to reside at home because of
together with geoscientific studies in the first two years of theheir erratic and sometimes violent behaviour. These parents
program. The non-guaranteed program includes two additiorirave tried to find some sort of accommodation or residential
al exploration wells and geoscientific studies. program that offers these teenagers an opportunity to cease
The Arckaringa Basin is now fully under licence following using drugs but, over a period of six months, they have not
the grant of seven new petroleum exploration licences ifeen able to find anywhere for these young people. My
September. This, together with an additional petroleungiuestions to the minister are:
exploration licence to SAPEX in the Mid North, more than 1. How many long-term residential places or beds do we
doubles the total prospective area of the state held undéave for youth who use drugs but who are not yet involved
licence, increasing it from 66 109 square kilometres tdn the justice system and who require assistance to stop using
140 225 square kilometres. While the Arckaringa Basin hadrugs?
been referred to by the oil industry as the forgotten basin 2. How many beds are available for such young people
(because it has not been actively explored since 1986), it hasetween the ages of 13 and 17?
similarities with parts of the prospective Permian sectionin - The Hon. G.E. GAGO (Minister for Mental Health and
the Cooper Basin. SAPEX will conduct geoscientific studiesgpstance Abuse): | thank the honourable member for her
acquire seismic and plan to drill at least 12 exploration well§mportant question. The needs of these young people are
in the Arckaringa and six in the Mid North exploring for oil jndeed very complex and quite severe. Often it involves not
and coal seam methane. _ just the issue of substance abuse but issues regarding family
_ In the Officer Basin, ten areas (totalling 105 250 squarge|ationships and relationships with other people, as well as
kilometres) are currently under application, and they are thgssies around schooling or employment. It is a complex
subject of land access negotiations with the traditionakitation. | have outlined before in this place the sorts of drug
owners, the Ananga/Pitjiantjatjara/Yankunytjatjara anthrograms that provide accommodation; they are mainly, if
Maralinga/Tjarutja peoples. These areas have attract(%ﬂ;u like, acute rehabilitation-type facilities that involve
experienced international petroleum explorers from Canadgetoxification and such like because it is at the intense detox
and Indonesia. In particular, it is heartening to see thnd management end of the scale where accommodation is
Canadian company Win Energy (which is listed on theysyally provided.
Toronto Stock Exchange) create a new Australian company, |, relation to those young people who are not necessarily

Oﬁicen.BasLn Energy, to under;are its e>|§plorati0E in Sr?“thusing those types of services but who still require accommo-
Australia. There was a successful Australian Stock Exchanggign for their general safety and well-being (I assume this

listing of Austin Exploration in July 2006, and it has a ig hat the honourable member is talking about), | understand
registered office in Adelaide. Austin Exploration is planningpa+ there are some non-government organisations that

exploration drilling to test the Yorketown prospect in theprovide some of those services. However, most of those

_frontie_r Stf"megQé E_Slia_lsin_thishyear, and will a_lso bhe COr:jquc"?’alccommodation services are provided through the Depart-
ing seismic and drilling in the Cooper Basin. The Indian-yen: for Families and Communities, for which | do not have

based Assam Company is participating in the joint ventur¢egnansibility. In terms of other sorts of services, | am happy

with Austin Exploration. , to seek further information and bring back a response.
Three Indian companies have been attracted to invest in

onshore and offshore petroleum exploration in South
Australia in 2006. Assam Company is part of the Austin PORT STANVAC

Exploration joint venture. Videocon Industries Ltd and  TheHon. D.W. RIDGWAY: | seek leave to make a brief
Guijarat State Petroleum Corporation Ltd have been attraCtQéi(planation before asking the Minister for Environment and

to explore in the offshore Otway Basin (EPP27) by theconservation a question about Port Stanvac and contaminated
operator, Great Artesian Oil and Gas. United Kingdom basegg.

explorers are involved in licences in the Otway, Arrowieand | oo granted

Bight Basins. North American-based explorers have been . .
: . N . TheHon. D.W. RIDGWAY: The Treasurer (Hon. Kevin
actively exploring new petroleum exploration IlcencesmtheFoley) said on radio last year in relation to (the deal with

Cooper Basin since 2001 and are also involved in th(?\/Iobil and the extension of the time frame for the Port
offshore Otway, onshore Stansbury and western Eromangﬁanvac il refinery site:

basins. So in conclusion, | am happy to report that there has _ _ _
been significant activity in the petroleum exploration field, Mobil have to be fair, open and honest with the people of South
and | wish those companies well. Australia. By 1 July next year | think we’'ll have a resolution.

He went on to say:

DRUG REHABILITATION I don’t think there is any multinational company in the world that
we should be more distrustful of than Exxon Mobil. We're a small
TheHon. A.M. BRESSINGTON: | seek leave to make state, a small government, but we intend to do all within our powers

a brief explanation before asking the Minister for Mentalto make Mobil live up to its obligations to the people of South
Health and Substance Abuse a question about residential dr(ystralia-
rehabilitation programs for young people. On 10 July this year, some 10 days after the deadline laid
Leave granted. down by the Treasurer on 1 July, when, incidentally, at a time
TheHon. A.M. BRESSINGTON: Over the past four when the Treasurer was on a working holiday in the United
weeks | have been contacted by a number of parents whdtates and Premier Rann was having his make-up fixed
have the difficult job of looking after teenage children who before starring in some movies, so, really, the government
are adversely affected by drugs such as cannabis aéas notinterested in fixing or addressing the concerns—
amphetamines. These teenagers have not yet made it to the The Hon. R.D. Lawson interjecting:
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TheHon. D.W. RIDGWAY: My colleague, the Hon. of the Port Stanvac Refinery site until 30 June, as | said, are
Robert Lawson, interjects that maybe the Premier was havingeing led by the Treasurer.

some plastic surgery. In July 2006 the Treasurer announced that the site would
The PRESIDENT: The interjection is out of order. be extended for a further three years. During the election
Maybe the member should get on with the question. period, the Hon. John Hill, the Minister for the Southern

TheHon. D.W. RIDGWAY: The shadow minister for Suburbs, announced that a plan to commence targeted
infrastructure and energy, Mr Hamilton-Smith, in anotherremediation on the Port Stanvac site was being negotiated
place, said that the local residents and the rest of theith Mobil. Mobil has since agreed to undertake this targeted
community are entitled to know what is going on at Portremediation work on the site and it is to commence shortly.
Stanvac. It was clear last year, and reiterated todayhen  Mobil has been working with the Cooperative Research
Advertiser and Radio 891 that 2019 is at the least the earliesCentre for Contamination Assessment and Remediation of the
that the South Australian community can expect some clearenvironment (CRC CARE) and Flinders University to
up and resolution of that site. In fact, in the interim reportdevelop a major initiative, a flagship project. The South
tabled when the parliament was prorogued before th@ustralian government has been facilitating these discussions,
election, a letter from Mobil had been received by theand the aim of that flagship project is to develop a national
previous select committee stating that it was unable tagite contamination demonstration project that will focus on
provide a copy of the report because it was prorogued. One site-specific approach to the assessment of contaminants,
can only assume that, now that the parliament is no longehe assessment of risk-based management options and the
prorogued, Mobil will be happy to table a copy of that report.optimisation of clean-up technology for remediation of

In a press statement on 17 July, Mr Foley stated that hgroundwater and soils for the Port Stanvac Refinery site.
had done a deal with Mobil and signed another agreementin Since the cessation of operations, Mobil has been required
which it would have an extension to the end of 2009 to makeo undertake assessment of the site. These works include
decisions about the potential future of Mobil. The Treasureenvironmental assessment and various remediation action
went on to state: plans which address potential off-site issues and conceptual

The government agreed to ExxonMobil's request for an extensio@n-site issues. Mobil has appointed an independent environ-
but, in addition, has agreed with ExxonMobil that the companymental auditor in respect of contaminated land as required by
further accelerate investigations, research and remediation of the sitg,e deed of agreement. The environmental auditor will
witr;r Phee"}lgﬁe;ggﬂfgims for the site will commence Inr"ned"r’ltel)furnish the EPA with a report once it has been completed.
this is on 17 July— In line with the advice from thg envwonmental auditor,

) ) and supported by the EPA, Mobil will agree to undertake

in place by the end of the third quarter of 2006. additional assessment of the Port Stanvac site. These works
My understanding is that that would have been the end ofill include: assessment to determine whether there are any
September. The Treasurer then went on to state thaictual risks with groundwater directly adjacent to the marine
remediation will focus on the following areas: the foreshore environment and assessment to delineate risks associated with
assessment of impact on ground water, the recommissionirgfoundwater contamination in the area of the northern
of an existing bio-mediation system at the site, anchaddock boundary in the north-eastern corner of the site. In
remediation of affected soils. My questions are: respect of any other outstanding matters in relation to the

1. Willthe minister confirm that the full program is now extremely long-winded question of the honourable member,
in place, as stated by the Treasurer on 17 July, but whichwill bring back a response.
should have been in place by 30 September?

2. Ifthere is no multinational company in the world that MITSUBISHI MOTORS
we should be more distrustful of than ExxonMobil, why will
the government not release the agreement that it has with TheHon. P. HOLLOWAY (Minister for Palice): | seek
Mobil for the security of people in South Australia? leave to make a ministerial statement.

3. Will the minister rule out that the agreement exempts Leave granted.

ExxonMobil from any future changes to the contaminated TheHon. P. HOLLOWAY: Earlier today, during
land legislation that we are yet to see in this place as pronguestion time, the Leader of the Opposition alleged that
ised by the Premier before Christmas this year? answers given by myself and the Treasurer were in conflict.

4. When will this place see the promised contaminated reject that allegation. On 24 May 2004, the leader asked me
land legislation, as identified in the State of the Environment number of questions, the last one being:

Report in 2003, and which is sadly lacking in South  wj|l the leader indicate what ‘recommitted’ by the state
Australia? government means, given that that money has already been paid to

TheHon. G.E. GAGO (Minister for Environmentand  Mitsubishiin cash grants over two years?

Conservation): | am happy to take the questions on noticeHe was referring to a quote in a weekend report which stated:
and refer them to the appropriate minister in another place. premier Mike Rann today recommitted the $35 million assistance
Itis the Treasurer who is responsible for matters pertainingackage paid by the state government to Mitsubishi over the past two
to the indenture. | am happy to refer those matters. In relatiopears.

to the mothballing— My answer was as follows:
Members interjecting: I think the council will be delighted with the job that the Deputy
The PRESIDENT: Order! Premier and the federal minister for industry, Mr Macfarlane, have

TheHon. G.E. GAGO: As | find it very difficult, doneinterms of negotiating with Mitsubishi internationally in view

because the noise is so loud, | am happy to refer those matte}ithe outcome that has been achieved. In relation to the package that
that are the responsibility of the appropriate minister inria)ls government previously put in place back in 2002, my advice is

S . at the government paid Mitsubishi $35 million in support and this
another place, the Treasurer. Negotiations between Mobil angmmitment remains in place. This funding is effectively a loan

the government in relation to remediation and the mothballingvhich will be repayable if certain production hurdles are not met
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between 2007 and 2012. Under the agreement, the government aldwat | could have a look for myself, and on behalf of the

has the capacity to seek repayment if Mitsubishi Australia substan-jperal Party’ to see exacﬂy what was happening with the

tially reduces the scale of its operations in South Australia. scheme. | did that in conjunction with the member for

I then went on to say the next sentence as quoted by theacKillop, Mitch Williams, because, while it is part of my

Leader of the Opposition, as follows: home patch, it is some distance from my original property
The government will not seek repayment of the $35 millionand it is more in Mitch’s backyard.

already paid. For the benefit of members, | think we should revisit the
It was clearly answered in the context of the Lonsdalénistory. In approximately 1990, the seven local council
closure, because this statement was made at the time of théistricts in that area, which included the farms affected by
closure, and | said that the government was not going t@ising salinity, met and formed a task force to look at the
require it. It could have called in the loan in the situationproblem. They then realised that the problem of rising salinity
referred to but, no, the government said it would not call it in;and dryland salinity in the Upper South-East was too big an
and that loan was recommitted and still subject to thessue for local councils and local government to manage, so
conditions. | continued: they involved the state government at the time (the Bannon
So, itis premature, | would suggest, to speculate on whether theggovernment) in discussions. Of course, as members would
targets will be met. know, we have had a number of different governments of
In answer to further supplementary questions, particularly ifpoth political persuasions since then. We now have what we
response to the Hon. Julian Stefani, | said: call the Upper South-East Dryland Salinity and Flood

.. . the government will not be seeking repayment because thaflanagement Scheme. The initial plan and intention of that
money was a loan. There are certain benchmarks to be met betwegheme was to reduce and drain salinity from the landscape.

2007 and 2011. Itis quite premature to be talking about clawbacks. ; ;
As the Premier said in his statement on Friday, we have recommitted kl he;ve Seﬁn W'th anumber of landowners ahVId.eO that \r/]vas
to that $35 million package. taken from the air some 16 or 17 years ago. The images have
discoloured a bit because of the age of the video, but the
. . X .amount of salt-degraded land and white landscape | could see
bi‘?\/l\;é ?}?E; Tg\évolr%ra?t?: dbtiﬁ?ﬂsfoﬁ];itnhfelfnSdale closure from the air that had salt patches on it was quite amazing. As
Ultimately what h o lation 1o th t. il be subject t members of the local agricultural bureau (the Wolseley
Imately, what happens in rejation to that will be subject 10 pgricultural Bureau) we were all levy payers in that scheme
what happens between 2007 and 201_1' . (we started paying levies early in the program). In the South-
The Hon. Rob Lucas then asked this supplementary questioggst, we often have farm walks, where we go out as a group
is the minister claiming that in the original agreement signechf farmers to have a look around another farmer’s property.
between Mitsubishi and the state government the $35 milliofye had a farm walk along some of the properties in the
was described as a ‘loan"? My answer was as follows:  wyjjlalooka area, and we were quite amazed at the amount of
My advice is that the funding is effectively a loan which would degradation and lack of pasture growth, given that that was
be repayable if certain production levels were not met between 2004,ch a wonderful agricultural area in the 1950s and 1960s
and 2_012' ] ) ] ] when it was first cleared.
| believe that answer is entirely consistent with the answer | know a number of people in this place would say that it
given by the Treasurer on 24 October 2006 when he SaIOI:should not have been cleared. Some of the land is perhaps

We have a parent company guarantee against our advance, ajgfly |vi i
it would be repayable should Mitsubishi no longer continue to lying and saline. In fact, people have commented that

operate in South Australia. they sold land because they thqught it was not productive.
However, they were able to sell it and take some money for
it. Then the next landowner cleared it, and paid rates and
taxes for the next 30, 40 or 50 years, and they are probably
entitled to try to get some production from that land. On this

farm walk, we saw that the landscape was quite badly
affected by rising salinity, with bare patches and stunted
barley grass. The land was particularly unproductive. | was

UPPER SOUTH EAST DRYLAND SALINITY AND not with them when members of the agricultural bureau went

back on their second visit, but they all remarked to me that
FLOOD MANAGEMENT (EXTENSION OF PERIOD ; ' . o ’
OF SCHEME) AMENDMENT BILL after some drainage work had been done, it had revitalised the

landscape and the pastures had returned and that strawberry

Adjourned debate on second reading. clover (which is one of the i_mportant pastures down there)

(Continued from 21 September. Page 704.) had almost come back by itself—not overnight but over a
couple of seasons.

TheHon. D.W. RIDGWAY: | rise on behalf of the We have had some big floods, and the flood in 1981 was
opposition to speak to this bill. This legislation was intro-a particularly bad flood through the Upper South-East,
duced in 2002, as we know, to give the minister power tgarticularly the Tatiara district, where there are two main
compulsorily acquire land for the construction of drains. | amcreeks (the Tatiara Creek and the Nalang Creek), which flow
aware that the government needs to have this piece afut west of Bordertown to Mundulla and then flow on west
legislation dealt with by 6 December 2006. | indicated to thetcoward the coast and hit the Keith-Naracoorte road, which
minister some weeks ago that, while | would be happy tdad to be cut by some earthmoving equipment to allow the
debate it today, | needed to go back to the South-East to hawveater to get through. That was the start of the inundation that
a good on-ground look without any departmental officers. lcaused the salinity to rise. The pasture died and, with the bare
have been a couple of times with the ERD Committee tasoil, the sun, evaporation and the capillary action, the salt
quietly poke around and to talk to some of the landowners soame to the surface.

In other words, we have not called it in; we have not said

| believe there is no conflict between those answers.
Members interjecting:
The PRESIDENT: Order!
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We had this period of about 10 years during which thesaw that in operation, and | found it quite amazing to watch
problem was getting worse. Then the scheme was implemerthe two mini rivers—one going one way which was quite
ed and landowners started to get back some production. @aline and the other going in a different direction which was
course, we had some pretty tough economic times then, soduite fresh—in the same spot.
was rea”y qUite an added bonus for those landowners. With | visited a site on the property of Tom Brinkworth in an
respect to the initial plan and idea of the scheme to reducgrea called the Mandina Marshes, which is a large wetland.
salinity in the landscape, | would have to say that the schemg, this area, the department has dug a drain that goes around
has been quite successful. However, given the 10 years of dand cuts off, | suppose, about a two square kilometre section
times we have had, it has also drained the groundwatepf the Mandina Marshes, and it has built a floodway to take
which, if you are still having particularly wet flood years, fresh water across the top of that drain into the next section
would not necessarily be a problem in itself, but that hagf the Mandina Marshes. On this visit, at the bottom end of
caused a number of problems in the wetlands area. For thoggat two-kilometre section, we saw that fresh water was being
who have not been up there to have a look, I guess it wouldirected into the Mandina Marshes. However, the saline
be a little hard to understand. | know that the Hon. Sandrgroundwater inthe drain’ which had been Working very We”,
Kanck has been up there on a couple of occasions with thgad lowered that water quite significantly, it being a dry
ERD Committee, but | do not think any of the other mem-season, so it was really only a small trickle in the bottom of
bers— o it. There was quite a large flow of fresh water going into this

TheHon. G.E. Gago interjecting: o strip of marshes about two kilometres long, but it was not

TheHon. D.W. RIDGWAY: That is right; the minister, making it to the floodway. You could see where it had been

to her Credit, did ﬂy down thereina helicopter to have a |00k.a[ the f|00dway a Coup|e of weeks before’ but it was no
| have heard all about the helicopter— longer there.

The Hon. Sandra Kanck interjecting: | know the department is playing a continual tug of war

"Ijhte H]c()n.tDI.(\(v. RtLDGWAYi[ \f[est. | cgmmetrrl]d the \ith Mr Brinkworth over a whole range of issues, and I wil
minister for taking the opportunity 1o zip down tNere In a ¢ canyass any of them today, other than to say that, with

helicopter to have a look around and a drive around. | think h . ;
s . . ; rain in th rogram, Mr Brinkworth h
it is worthwhile to do that. Itis a little hard to understand the espect to the dra that progra orth had

question about that: it goes and the pasture returns. When he had blocked it off and the water table had risen
One of the properties that the ERD Committee visited (th‘?/yithin about 30 to 50 centimetres of the soil surface one,

Hon. Sandra Kanck has made mention of it) was the Burdens,, iy see evidence of where the water had run across the

property. My understanding is that the draining of salinity Onﬂoodway and into the next section of marsh land.

that property has bet_an a success. The Burden_s bought their Of course, itis not his drain to block off or to tamper with

property atfter the drain had gone through, when it was owne he departm'ental officials wanted to have it opened Théy

by a previous landowner. On our visit we could see the K the board Cl d th ter level and theref
improved pasture and crop growth closer to the drain and, 4Qok the boards out, lowered the water level and therefore
we got further away from the drain and there was still thedrained the landscape again. He then replaced the boards, and
impact of salt, there was reduced growth. | know the Burdens Nk that subsequently they have taken them out and that
ere may be some legal action as a result of his playing with

have issues with some other aspects of the drainage sche 2 drains f a1 He sh q id that
but | suspect that their property is in better heart today tha rains for a second ime. He snowed me evidence that,

: : o : .. When he had the water table high, the water was able to flow
Frrc.;(r)’r: iﬂéﬁgﬁgggg&%!t because ofthe drainage of the sallnlt>)t¢l1rout‘;]h; and when the water table was low, it was soaking

When there is a drain lowering the groundwater thémo the landscape, entering the saline drain and disappearing

capacity is lost to move fresh water around on the top. We anwarrtljs thﬁ seaand Salt Cre(fel_< from th".ﬂ F>|0Ir|1t. 3/_If$_mbler'\5/\;:an
know that fresh water is lighter than salt water—or sea wate?S€ that the management of it is particularly difficult. We

some of the groundwater is as salty as the sea; it is quitd@/e Seen that, onanumber of occasions, people are not quite
saline—and that it floats on the surface. We have a problerf€f@in what to do. We have a farming group wanting to drain

where we have lowered the groundwater. With respect to thealinity and we hgve an environmental group wanting to
greserve the environment. | suspect the farmers want to

new drain that will go past the Parrakie wetlands and som . .
of the other very important wetlands, if the groundwater isP"€Serve the environment justas muchas—
lower, there is the potential for the salinity to be lowered and  TheHon. Sandra Kanck: You don’t get farming without
you produce that outcome, but you also run the risk of nothe environment.
getting sufficient fresh water into the wetlands. We all agree  TheHon. D.W. RIDGWAY: Yes; they go hand in hand.
that the wetlands are important, but so are the agricultural anidknow that Tom Brinkworth has been accused of a whole
economic output of the region. range of environmental travesties in that area. Recently | have
| had an opportunity to see some of Tom Brinkworth’'s been made aware of the fact that some of the Parrakie family
land on that trip. The Hon. Sandra Kanck and | also saw hiseleased deer (which are feral animals) into that area 30 to
land on an ERD trip two years ago, when we had thet0 years ago to hunt. | think there has been somewhat of a
opportunity to see fresh water flowing via a floodway acrosswitching of view about the importance of the environment
the top of a drain containing salt water. Salt water had beenot only by the people involved in the Parrakie wetlands but
drained from the landscape, but it was a wetter season, adso by Mr Brinkworth, who in some of the discussions |
the fresh water was able to be drained to move across the téyave had with him has said that we can all change our views.
of it. A large pipe is placed into a drain, which is filled in, and | think that today he has a much more environmentally
some banks are placed there so that the fresh water can §@ndly view. Okay, | suspect that he is a hunter but so are
across the top and the salt water can continue on its way. Waany of the people involved with the Parrakie wetlands who
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enjoy shooting wild duck and a whole range of other animals - Lower SE fresh surface flows would be available 7 years in
that they are allowed to shoot. 10, with five of those years being large enough to create fresh

. ushing flows through all West Avenue watercourse, including
It became apparent to me that there are two differenfjo,. ‘¢ reek, which would otherwise be possible only one year in

views. Everyone is wanting to protect their own little patch.10. The restoration of Lower SE flows can only be considered for
The farmers want an economic outcome. Some of them hawsest Avenue on the condition that a local groundwater drainage

paid in excess of $100 000 in levies and still do not have golution is also provided to protect agricultural assets. The introduc-
: n of more water into an already hydrologically overloaded
drain. | know that people such as the Prossers (whom | ha\%foundwatersystem will mound groundwater under and adjacent to

mentioned previously) are passionately opposed to the draithe watercourse, increase groundwater discharge and result in further
To give members an idea of the divergence of views, | refesalinisation.

to a letter that | think may have been forwarded to the ol Sﬁeks to create a%ditional environmental OUtcon&es by
i . establishing a 200 metre wide watercourse restoration corridor over
minister. The letter states: 12 kilometres of the old watercourse that has been cleared for
It is our opinion that any drain on our property is going to be agriculture between ‘Parkhill’ property and the Fairview Drain. The
financially, agriculturally and environmentally detrimental. We restoration corridor will receive environmental flows from the
cannot see, from our own investigations and research, frorfloodway that delivers Lower SE water into the West Avenue
information received from the program, nor have we been convincediatercourse and provide landscaped ecological connectivity between
that the proposed altered alignment has provided any better outcomesgisting stands of native vegetation and wetland environments.
for the area than the rack plan alignment. We feel that a drain wil

reduce the quality and value of our land, our current production an&fve can see that there is now a willingness to bring water
hence income, reduce the value of our natural wetland system as w8lom the Lower South-East into the Upper South-East and
as our, and future generations, general quality of life. Therefore weventually on into the Coorong. We all accept that, before
do not want to progress any further discussions in respect to dra'rEuropean settlement and before any drainage took place in
on our property. the South-East, all the water gradually flowed in a north-
The letter goes on, but members can see that those peoplewesterly direction and entered the Coorong somewhere
TheHon. G.E. Gago: What date is that? around Salt Creek. We have some anecdotal evidence from
TheHon. D.W. RIDGWAY: | do not have a date onthat an ERD trip that said that the Aboriginal people of that
one. It is a little while ago. Members can see that there areommunity said that 50 to 100 years ago you could hear the
different points of view. | know that the last time the ERD roar of the water entering the Coorong at Salt Creek. In wet
Committee visited the area it recommended to the formegeasons you would have had a tremendous amount of water
minister a change of alignment back through the range—going into the Coorong. While we know that the Coorong is
probably 2 kilometres south of the Prossers’ property—andh terribly bad shape, often it is blamed on the lack of flows
into the Wongawilli drain across the other side of the rangein the River Murray.
The minister chose not to accept that advice. | think that | suspect that one of the major reasons that the Coorong
would have been a good compromise for the landowners arid in particularly bad shape is the lack of fresh water entering
the Prossers but, notwithstanding that, the minister chose ntite bottom end because of the drainage schemes in the Lower
to accept that advice. The program managers are also startifguth-East that have gone east and west and drained a vast
to understand that we cannot just drain the landscape withoamount of water straight out to sea, where it is lost to the
having an impact on the environment. community, the wetlands and the Coorong environment. The
| have a copy of the proposed Bald Hill drain, Westonly way you can manage these drains properly is by
Avenue Flat. | will mention a couple of points in the exec-constructing what you might call smart drains, with sets of
utive summary which states: weirs and culverts, where the department or a management
The recommended option delivers positive environmental benef am can manage the groundwater flows. 1 know the Hor?‘
by providing a solution that deals with the threat from drylandSandra Kanck has suggested that we should knock off this
salinisation, provides additional fresh surface water and provides fdpill, not support it and that hopefully the program will cease.
ecological connectivity between existing environmental assets agowever, it will not cease.

follows; _ : T
- Acknowledges that dryland salinity is a very real threat to the The Upper South-East drainage act still gives the power

long-term health of the environment. Lack of freshwater flow andt® construct drains. They were constructing the drains prior
poor quality environmental flows mean that there are only twotO this legislation being introduced and passed in 2002. The
remaining refuges of freshwater environment left within thislegislation effectively gave the minister the right to compul-
watercourse in Rocky Swamp and Henry Creek. Even thesgorily acquire land without compensation, but to provide

wetlands are likely to be near their threshold for maintaining th P
current freshwater assemblages, with particular reference %ome compensation if there was a net loss at the end of the

nationally vulnerable species such as the Southern Bellfrog andcheme. By knocking it off we are throwing a huge amount
the Yarra Pygmy Perch. With ongoing salinisation of theof money and effort to the wind. Something close to
catchment resulting in more saline flows, biodiversity within the$75 million will have been spent on this scheme—money

catchment will almost certainly be further threatened. Th ;
solution provided will address the mechanisms that salinise ﬂ?(farom landowners, South Australian taxpayers and the federal

surface flows and therefore improve the quality of the environ-government.

mental flow to the wetlands. TheHon. Sandra Kanck: You do not throw good money
fter bad.
It goes on to speak about a whole range of ways we cafi .
address some of these issues and states: TheHon. D.W. RIDGWAY: The Hon. Sandra Kanck

Acknowledges that drainage solutions can impact aldverselSays that you do not throw good money after bad. We as
on the environment and therefore includes a number of measures}l%eded members cannot say that we have spent $75 million

mitigate these issues. Of these measures, the most significa®fid NOw we are go_ing to walk away from it. | have seen on
proposed are to increase the volume of fresh surface flows to th@ number of occasions proper management of groundwater

wetlands and flood plain vegetation by the construction of engiand fresh water, with proper management tools in place and
neered floodways from the Lower SE. with weirs and seals in place, which could be done with a
This area is not in the original Upper South-East progranproper management plan for the whole of the South-East and
area and is not within the scope of the project. It continuesnot just the Upper South-East.
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The department talks about water from Drain M, whichgovernment introduce a management plan for the whole of
drains into Lake George at Beachport, where we have athe South-East drainage network.
interesting situation. Lake George is silted up and it has The Hon. Sandra Kanck interjecting:
nowhere near the biodiversity it used to have. A whole bunch TheHon. D.W. RIDGWAY: The Hon. Sandra Kanck
of seagrass is dead in Rivoli Bay at Beachport. Since Draitalks about a review. We know at the moment that it is
M was installed, some people are saying that the seagrass hglaringly obvious that just draining salinity and not address-
been killed by the water that has gone out into the sea asiag the environmental flows for wetlands is not working. We
result of the nutrients in it—maybe, maybe not. Howeverknow that. If we stop now for a review we will just have
because the seagrass has died, Lake George has siltedmpre degradation. | have been down there and | have had a
because, as the tide moves in and out, it takes in sand.  close look at it. | talked to a number of people from both

An ecological and environmental problem exists in Lakegroups. I spent a couple of hours with the Prossers and some
George' and | know that some work has been done '[Bme with the Brinkworths and other Iandowners, and it is
excavate Lake George and take that sand out of the lak@pparent that the best solution for this is a management plan
Then, obviously, we have the problems in the Coorong. Wéhat addresses all the needs.
have had a discussion to take this water along the West We want the maximum environmental flows and protec-
Avenue range from Drain M. There is also discussion to takéion for the very important biodiversity. We also want the
water from Drain E (which is the back end of Bool Lagoon) best agricultural outcome. If we get—which we all expect we
into the Fairview Drain and through the Bakers Range. Will—fluctuations in rainfall (wet and dry periods), surely it
know that Drain M will go up through the Bakers Range Makes commonsense, having spent that amount of money, to
watercourse. Now we are getting this quite complex networly to finetune it to make it work.

of drains, and | think the intention is to interconnect them The Coorong is a basket case. If we can get as much water
even more. as possible through the watercourses and properties in the wet

Some people are now calling them ‘smart drains’, wherd/ €IS, we can protect the.agricultural land, enhance the
we have weirs in the drains. | am not sure of the actual termf/€tlands and the biodiversity and then move it on to the

but I know that, on the Prossers’ property, a number of soi oodrong. I carl]n recall,l whenldl was ahladc growing up mh
probes are monitoring the water level and the salinity on, ordertown, that people would go to the Coorong to catc

think, an hourly or 10-minute basis. They are sending thdounder. They would take the inner tube from a car tyre, put
information back. The technology is available now, | think, 2 batt_ery and a sp_othght on ',t’ wade in water that was knee
to manage this whole scheme much better. Okay, at th waist deep towing a baby’s bath behind them and spear

moment, we have one of the biggest droughts we have ev pl{rr;]de:'. They quuld gﬁt Zf_. D
had in living memory. If | can find it, | will provide a graph e Hon. Caroline Schaefer interjecting:

(and | am sure thatansard will want my notes) which looks . | neHon. D.W. RIDGWAY: | do not know what the bag
at the rainfall at Naracoorte over the past 100 years. limits were. There probably were no bag limits then, but there
was almost an endless supply of flounder. The Hon. John

Yes, we are experiencing a particularly dry period, but N0 55,13 is rolling his eyes. Maybe there were bag limits but

gﬁﬁg ?;L?rrggﬁ al?iou(;rtgf shetlr\rl]v?]:r? \i/\t/gvﬁZai\rr] dlt?gt'ﬁtehemt\igfam not sure what they were, and we will not go down that

Murray went dy a? Berrig Loxton or somewhere u therepath' But there was an abundant supply of flounder, and
Yy ry at berri, ! nev P eople would catch ute loads of them. Today | do not know

when people had their New Year's Day picnic on the bottorrj any flounder left in the Coorong

of the River Murray. We are in a drought situation, which is :

R s TheHon. G.E. Gago: They are all fished out.
not that dissimilar to the situation we saw from about 1906 TheHon. D.W. RIDGWAY: | am sure they are not

or 1908 through to 1914. We then went through a number of e gut. The environment has become much more saline.
particularly wet years; and, in fact, it peaked in the mid o e e have an opportunity, after having spent $75 million
1950s, of course, with the 1956 flood. collectively of our money—yours, mine, the landowners’

All the climate change experts who are strong advocategoney and the federal government’s money—to try to
of global warming and climate changes are saying that, ovefddress a salinity problem, and it is obvious that it works but,
time, we will get a declining rainfall. However, they all say as a consequence, we have caused some degradation to the
that we will get these seasonal fluctuations of higher an@nvironment. As | said earlier, | think that is partly due to the
lower rainfall. So, in the next 100 years, we can probablyjack of rainfall but there is no question that it has had a
expect to go through some wet periods again. | always sajetrimental effect and, therefore, it would seem logical and
that there is way more money in mud than there is in dust. §ensible to try to finetune the scheme we have.
just hope that we see a lot of mud pretty soon for our farming  The Liberal Party proposes that the government should
Comm_unity. All the _advice from all the experts is that we will imp|ement a management p|an that addresses all the import_
get climatic variation. Yes, we are all agreed that globahnt, key environmental and agricultural features in the South-
warming is having some long-term effect on our rainfall, buteast, because it is one of our richest farming areas. Even if
we are likely to see more adverse weather conditions angl| the doomsday projections come to fruition and we have
periods of higher and lower rainfall. declining rainfall over the next 100 years, it still will be one

It just seems crazy to have spent $75 million and then tgart of the state that will get useable rainfall for agriculture.
say, ‘Well, we're going to walk away from it,” when we need So, | think it is important that we do that.
to finetune a scheme designed originally to drain salinity; Inaddition, there are people such as the Prossers, who do
and, in the Lower South-East, to drain water from thenot want a drain through their property. | suspect it does not
landscape. They were not connected when that water wamsatter what recommendations the ERD Committee makes to
always going north, up through those wetlands and into théhe minister or whether or not we vote down this bill because
Coorong. | did put an amendment on file today and | willthe minister probably already has chosen an alignment
move it in committee, but the Liberal Party wants to see thehrough the property and acquired it, so | do not think that by
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voting against this legislation we will stop that for one drains that Tom Brinkworth was building earlier in 2002,
minute. But, if we support it and demand the government haghich you can see on the ABC’s South-East web site. No
a management plan, people such as the Prossers—anddubt, if we drop the current system, as the Hon. Sandra

accept they do not want the drain— Kanck would have us do, we would go back to a system of
TheHon. G.E. Gago: When have you last spoken to the privately constructed drains going nowhere. | understand
Prossers? from Andrew Beale, who is a program leader of the USE

TheHon. D.W. RIDGWAY: A few weeks ago. At least program, that many of these private drains are in fact pirate
we could have a management plan in place and consultatigirains, illegal and built totally without approval.
could take place with the landowners and the environmental- We cannot have one private landholder or stakeholder
ists—the landowners who do not want the drain and thoseoing his own thing. A private solution is like this: my back
who do want it. | know it will be difficult and challenging, yard is getting flooded so | will dig a trench to my neigh-
but the minister spoke earlier today about how good théour's back yard. My back yard gets drained out and the
government’s consultation process is. It may have overlookegroblem is solved. However, the problem is not solved. It is
just afew residents in the Belair National Park area, but | ana myopic solution and the problem is just shifted. This
sure it would not overlook anyone in the Upper South-Eastneighbourhood needs a common stormwater drain, and the
I think this provides an opportunity, as challenging as itUSE program provides something like an enormous common
may be, for the government and department to sit down witlstormwater drain for the Upper South-East. | am heartened
all the landowners and interested parties in that area and cortteat my views were shared by the Hon. Sandra Kanck’s
up with a management plan that basically looks after all théormer colleague the Hon. Mike Elliott. When he indicated
surface water resources from probably Tantanoola to Salbemocrat support of the USE initiative in this place in 2002,
Creek. Itis a huge area, but | think it is something we reallyhe said:
need to look at. There is less run-off because of blue gum ;s 1o good if everybody is doing their own thing, because the
plantations in some areas and, again, | think that will beroblem, in part, is created in this way—by each person clearing and
addressed when we have decent rainfall, and | am sure wey each person laying a levelling. So, these problems will not be
will get that again. There is a whole range of factors, and wé°lved by people doing their own thing either. . .
cannot not support this bit of legislation and walk away fromHe concluded by saying:
community investment of some $75 million. However, the s the end of the day, there can be only one plan: there cannot
opposition believes now is the time and the appropriatge a multitude of plans for fixing up the South-East.

opportunity for the government to address those environmenf-WiII be very grateful to have the Hon. Sandra Kanck’s

al concerns and the agricultural importance of the area and e X !
come up with a management plan that clearly reflects thgxplanatlon in t_he committee stage as to why she thinks that
wishes of all the community. a number of private drainage schemes are preferable to the

Obviously, we would expect to get a normal rainfall Hon. Mr Elliott's ‘one plan’: a properly planned, govern-

season and pattern over the next few years and not contin néent-run, centralised approach. From Family First's perspec-

; . ; . Ve, the centralised approach does more to ensure the
in a drought. If we continue in the way we are and it does nog ...\~ ility and fertility of land in the Upper South-Eastin
rain again, tragically, the Upper South-East will be the leas imes of flooding and in times of drouaht

of this nation’s problems. | do not for one minute expect tha g'd in this pl 927'3 ber | h

it will not rain again, but there are some doomsayers saying'oﬂuzfa?]%g” ;zlnc?l’( n ;e:;?: r?e?jcetv(\;g sern?t?ri‘rnoﬁ:e a:ééuf
this s the beglnmng of glot_)al warming and we W!” Ccmtmuesurrc; acy and the otheFr) about same-sex relationéhi S. In these
to get less rain. | do not think we will get less rain. We will gacy pS.

have peaks and troughs again. The opposition sees this as 3 MO"NS therei was guote aﬁer quote from the book of
opportunity to put in an appropriate management plan t&?€Nesis: explaining how the Bible allegedly gives the green

address all those concerns. With those few words, | suppot@ht 0 gang rape and incest. The Democrats’ web site
the bill. PP explains how the Hon. Sandra Kanck’s Methodist upbringing

weighs heavily on her, but | am pretty sure that these things
TheHon. A.L. EVANS: The Upper South-East region of aré not Mgthodist teachings. It has _been quote after quote
South Australia includes the rural towns of Keith, Padthawayifom the Bible out of context, determined to bring the Bible
Naracoorte, Kingston SE, Lucindale, Salt Creek andnto _poI|t|cs. So, | have got a verse for her. The Second Book
Tintinara. The Review of Hydrological Monitoring for the Of Kings, Chapter 3, states:
area from July 2005 tells us that land clearance in the area This is what the Lord says: make the valley full of ditches. For
dramatically increased in the late 1940s and 1950s. Thidis iswhatthe Lord says: you will see neither wind nor rain, yet this
removal of native vegetation cover was compounded by thgal_ley }NI” '?Fdﬁ“ef with water, and you, your cattle and your other
failure of deep-rooted lucerne crops. The extended wet periochI '_m"_i S wiidrink.
in the late 1980s and 1990s led to an increase in salinisatiofhis is what happens when one takes a verse out of context.
and flooding. The situation was out of control and, in 2002Letme finish off with another picture. The current state of the
we talked in this place about ‘white death’, the imminentdrains is like a house—
death of the South-East farmlands due to salt. The farmers The Hon. Sandra Kanck interjecting:
and stakeholders in the area demanded action, the genesis ofThe Hon. A.L. EVANS:. Sorry, it is tongue in cheek,
which was this Upper South-East initiative. Sandra. The current state of the drains is like a house with its
The solution in 2002 was not to ignore the problem.plumbing half finished. Who knows what sorts of problems
Landowners in the area, including the controversial Tormwe will get when the taps are turned on? Some drains are half
Brinkworth (who has often been discussed), were alreadgompleted and some do not yet link up properly. Those
taking matters into their own hands. They were alreadypposing the bill are asking us to play a game of Russian
building unplanned private drainage ditches, which often didoulette—to abandon things now and see just what happens.
not go anywhere. There are some wonderful pictures of thi is a cut and run policy.
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Without this act, compulsory acquisition through the Land The Hon. J. GAZZOL A secured the adjournment of the
Acquisition Act becomes a slow and costly process withoutlebate.
provision for compensation, putting the outstanding drains at
Bald Hill, East Avenue and Lower South-East connecting RESIDENTIAL PARKSBILL
floodways at risk. Further, if we drop this scheme now we
will have breached our commitment to the commonwealth Adjourned debate on second reading.
under the bilateral salinity and flood management agree- (Continued from 20 September. Page 690.)
ments. Perhaps those opposing this bill expect us to repay the
federal grants allocated and already spent on this project. TheHon. T.J. STEPHENS: | advise that the Liberal

In an ideal world we would not need the drains. The ared a1y Will support the bill but will seek a minor amendment

would have denser foliage, which would naturally lower thedu”ng the committee stage, and | have filed this amendment

water table, but this is not an ideal world and we now findVith _parliamentary counsel. | thank Denis Crisp from

ourselves reliant on these man-made schemes to solve ,:ménis.ter Rankine_’s offige for providing a detailed _briefing on

problems we have created. It is definitely not ideal. Furthert€ Pill and for his assistance to date. The basis of the bill
the scheme is meant to be completed in 2006. | am told th%Ornes from issues "F”Od”_ced into the pa”'a".‘e”t by the
reason for the scheduled blow-out is ‘extended periods anember for Taylo_r. Itis designed to protect t.he. interests of
community consultation’. | am sceptical the scheme hageople whose principal place of residence is in a caravan

blown out o three years due just to community consultationP@'K- Given recent cases in South Australia, when people
i%nng in caravan parks were given notice of eviction when

In fairness to the department, | am told that the extende . X o
period of drought in recent years may have delayed thing e parks they lived in were sold for redevelopment, this is

but it would have been preferable for this scheme to havé relevant bill. e
finished on time. P The member for Goyder (Mr Steven Giriffiths) was

responsible for handling the bill on behalf of the opposition

fh the lower house, and we are pleased with the very thorough
he did. However, he indicated that there were some minor
ues relating to park rules, residents committees and

We have all received correspondence from farmers in th
area regarding the drains. Some like the drains and some h
the drains. The amount of passion on both sides of the deb

is incredible. | even understand that some farmers haVFesidential park agreements, and he indicated that the
almost come to blows over the drains issue. In relation to thSpposition would discuss thesé matters between the houses

issue of levies, in particular, | sympathise With_the land-gy e, though we have drafted two amendments, on further
holders. Many farmers complain—and perhaps rightly SOE% '

O . iscussion we decided to progress only the first of these in
that the rates and levies imposed on them are very high. | cgllgpect of guests and visitors to caravan parks. | will now
someld’istapncei frgm the drains. | ;Iso hear thlat sectic\)/\r/1$ ofl\; As mentioned, our amendment_ relates to part 2, clause 6,
scheme are in dire need of upgrading and maintenance—a&érk r_ult_es and re5|dent§ committees. .The Caravan Park

. f sociation made a submission on this bill. It was concerned
that, also, will have to be attended to. Overall, | am relatively,

satisfied that the drains are working. The Fairview drainthat there was no scope in the bill for rules to be created
9- tovering visitors or guests. The association put it to us that

\l;V:(I:(I:(htE)S fggksllolrgfgf;(Ijophgét'z?ggeogttggr?]ldfjﬁggicz gg;'gg)qu owners should be able to make rules concerning guests
; P O visitors who come into a park and use the park’s facilities,

ment of this drain has proved that it is now contributing to services and common areas, and we tend to agree with this

diversion of 250 tonnes of salt per anpu_r_n |_nto the sea. line of thought. For example, we think it reasonable that park
I am also happy to hear about the initiative of the Henryowners should reserve the right to make rules on the behav-
Creek at the Litigation Lane Weir. The area has been fed byyyr of guests and the facilities available for their use, as they
a spring, but due to drought it dried up recently; and theyre not full-time residents. The bill makes no mention of this,
wetlands there are also drying up. The wetlands are home thd we hope to see the amendment included. Essentially, in
the Southern Bellfrog and the Southern Pygmy Perch, whicart 2, clause 6, we would like to see the words ‘guests or

are under threat. When the program'’s field officers saw thigisitors of residents’ added to the list of rules that park
area at risk, they were able to divert water from a freshwategwners can make.

drain to save the animals. Some have pointed to bore levels Gjyen the short time between the bill’s introduction,
being down between Bonney’s Camp, North Wetland and thgyiefings and debate on the bill, contact with a variety of
Northern Outlet. This is meant to show that the water tab'%roups was not possible. However, | echo the comments of
is not as high as previously thought and that the program ifhe member for Goyder in the other place; that is, the
not necessary, but of course bore levels are lower given th?pposition appreciates the Caravan Parks Association
recent drought. providing us with a copy of its submission on the draft bill.
Despite what is sometimes said to the contrary regardinhanks to this submission, and the detailed briefing provided
internal disagreements, | am assured that the departmenthg the minister’s office, our party was able to move through
strongly behind the program. If it is abandoned, the estimatethe details of the bill practically and in a short time frame.
(and I refer to those contained in the 1993 technical papers | have mentioned already that the member for Goyder
prepared as part of the EIS process) state that 40 per centmibnitored the passage of this bill thoroughly in the other
landholders stand at risk of permanently losing 40 per cenglace, so | will not elaborate on it any further. Again, |
of theirincome. Approximately 175 000 hectares will be lostindicate the Liberal Party’s general support for the bill.
due to salinity and an estimated 100 jobs will also be lost due
to salinity and flooding. Family First is not prepared to let TheHon. A.M.BRESSINGTON: This is a bill for an act
this happen. Accordingly, | indicate support for the govern-o regulate the relationship between residents in residential
ment bill. parks and park owners, to make consequential amendments
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to the Residential Tenancies Act 1995, and for other pur- If the Supreme Court approves the termination of a retirement
poses. From the report on the Residential Parks Bill 2006, Village scheme it may make such orders as it thinks necessary to
note that the bill sets out the basic rights and duties proposétf°tect the interests of existing residents.
by the government for both parties. It is based on the typeAs stated before, the people who live in these lifestyle
of rights and duties that arise under the Residential Tenanci&dlages do not have any protection against having their leases
Act 1995; that is, these living arrangements will be regulatederminated and being asked to vacate the premises that they
very much as though the park owner is a landlord and thbave purchased. There is no act to protect them. Simply
park resident a tenant. patching up the Residential Tenancies Act (which is what |
This is a lazy bill, and | say that with no malice. A number see has occurred with this particular act), and transposing it
of permanent residents of these caravan parks or residentiato the Residential Parks Act is not enough. Some people
parks have brought their concerns to my attention. Thepelieve that they are protected by the Residential Tenancies
literally have no protection under this act, or any other actAct under this new scheme, whereas, in actual fact, on a legal
should they be asked to terminate their residence at one basis, they are not.
these residential parks. An application was made to the tribunal, on behalf of a
| understood that an amendment to the bill was made imumber of named residents, against Elizabeth Villages. The
the other place to improve the protection of residents wha@pplicants claimed that they had suffered excessive rent
have fixed-term site agreements, in a case where the parkiigcreases and that the management of Elizabeth Villages was
sold. | have been unable to find such an amendment. The builty of breaching the terms of written agreements—this was
states that where a park is sold, the new owners must, withia particular so-called lifestyle village. They were seeking an
14 days of acquiring the park, serve a notice of terminatiororder from the Residential Tenancies Tribunal requiring that
on the resident. If a resident is served a termination noticeklizabeth Villages adhere to the original contracts entered
then the resident will be able to remain in the park for thento by the parties. Before the tribunal can assume jurisdic-
balance of the term, to a maximum of 12 months. The biltion over the dispute it must be determined that the subject
further states that this gives a resident time to find anothgpremises falls within the terms of either the Residential
site for their permanent home. | have spoken to builders ofenancies Act or the Retirement Villages Act. The tribunal
relocatable homes and have been told that they are nooncluded that it lacked jurisdiction to hear the application
relocatable, they are not even transportable and that t@s the subject premises did not fall within the terms of either
attempt to move these fixtures from one park to anothe®f those acts. It would take an amendment to either of these
would cause irreparable structural damage. two acts of parliament before premises such as Elizabeth
The plight of people who have basically bought a homeVillages would become subject to the control of the tribunal.
on leased land, or have decided to build one of these fixed |also note that the report acknowledges that the Residen-
abodes, is not addressed at all in this bill. | think the statistictial Parks Bill does not regulate the so-called lifestyle
show that there were about 3 500 people affected by thigillages, and that is a concern to me. | was told in my briefing
particular aspect of the bill. | suppose that, in the grandhat it would take a complete overhaul of, | think, the Real
scheme of things, 3 500 people does not seem like a lot, bilroperty Act 1886 to actually meet all the requirements and
we must understand that these people are some of the masteds of the people who are permanent residents in these
vulnerable in our community. Some of these people havearks; however, there is still an opportunity in this bill to
invested between $85 000 and $200 000 in their relocatablaeet some of their needs and provide them with a level of
homes, and they stand a very real risk of being evicted osafety, security and protection if they have already purchased
their lease terminated. They will then have nowhere to go andne of these homes. The people who lease the land and build,
no way of recouping the money that they have invested ior have others build, residences on the land need to be
their homes if they are unable to sell them. protected, and | believe they were under the impression that
Furthermore, this bill does not give protection to thosetheir level of security had somehow been improved under this
living in so-called lifestyle parks, such as Seachange, Rosettll.
and the Elizabeth Park Village. These villages are advertised At this point | will not support the bill as it stands, but |
as retirement villages on the net, yet if you ring managemertiave made arrangements for some minor amendments which
and ask them whether the village is a retirement village theynay, perhaps, provide some safety and security to those
will tell you that they are a lifestyle village and do not come people who have contacted me.
under the Retirement Villages Act 1987. | have been
contacted by some people living in these villages who are  TheHon. NICK XENOPHON: I indicate my support for
concerned about their rights of residence and who feethe second reading of the bill but | share the concerns that my
literally, insecure and unprotected by the legislation as itolleague, the Hon. Ann Bressington, set out so well in her
stands now. Because the lifestyle park advertises itself ase@ntribution. Clearly, the bill is welcome in respect of giving
retirement village but is, in fact—according to management—ong-term residents of caravan parks certain rights that they
not a retirement village, the residents are not protected by theave hitherto not had—and | do not think there is any dispute
Retirement Villages Act. This act states: about that. However, the issue is whether or not those who
A retirement village scheme cannot be terminated without thdive in so-called retirement lifestyle villages will be worse off
approval of the Supreme Court while a person who has beeas a result of the bill; whether the current legal position will
admitted to occupation of a unit under the scheme remains ipemain or whether this bill will somehow affect their current
occupation of that unit. rights. | do not know the answer to that and | would be
It goes on: grateful if the government could consider the sorts of cases
The minister will be a party to any proceedings in which thethat have been put to the Hon. Ann Bressington and a number
Supreme Court's approval of the termination of a retirement villageof my other parliamentary colleagues. | believe, for instance,
scheme is sought. that the Hon. Mr Hood'’s office has had some representations
It continues: in that regard as well.
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In terms of some of these so-called relocatable or transor agreements to be terminated? | welcome the anti-victimi-
portable homes, the point has been made that, whilst they asation provision, but the concern that other honourable
relocatable on paper, the fact is that once these homes (sommembers (including the Hon. Ann Bressington—I know this
of which cost a couple of hundred thousand dollars) are putas been put to her) and | have is that people do not want to
together it is simply not practical or feasible to split them inbe victimised if they speak out about conditions in a park.
half and then shift them off the premises. That would causé&hat is understandable. Will the government indicate what
enormous structural damage, and these people would then thee onus will be to prove victimisation? We know that, in an
in a very difficult position. industrial relations context, it is very hard to prove victimisa-

Can the government advise to what extent this legislatiotion. What mechanisms will there be? What support will there
will give protection in circumstances where the homes, folbe if there is a genuine case of victimisation to give some
structural reasons, clearly cannot be relocated without causinotection to residents who come forward with a genuine
significant damage? What do other states do in those sorts gfievance in relation to what is occurring, or something that
situations in terms of giving rights to those people? Will thisthey are genuinely concerned about?
legislation impact on those sorts of situations and make the  Another provision unique to the bill is that, if a resident

position worse, or will the current common law, under thecommits a serious act of violence in the park, or if the safety
Real Property Act and any other piece of legislation, continugf anyone in the park is in danger from a resident, the park
to apply? What is the government planning to do in thosgywner may serve a notice requiring the resident to leave the
cases for the circumstances outlined by me and by thgark immediately. Will the government provide details of

Hon. Ann Bressington? In terms of that, is there a timetabléyo\y it believes that will work in a practical sense and where
for reform? Those are my concerns. the line is drawn?

| have a quite distressed constituent who lives in one of The Hon. Ann Bressinaton has been outspoken on the
these residential parks on the southern Fleurieu Peninsula I g DUISPOKE
gue of illicit drug use in the community, particularly

and she has expressed real concerns about what prOteCti(ﬁetham hetamines. where there is a clear link between
she will have and whether this legislation will affect her in P ’

an adverse way. | look forward to the amendments of thé(i.Olent behaviour and methamphetqmine use, particularly
y with the very dangerous and destructive derivative known as

Hon. Ann Bressington, and | look forward to hearing from .. e’ How would it work? If. for instance. a resident is
the government as to what amendments it proposes or Whé%hévin in a wav that a. e,ars t0 be on tk’\e verae of bein
safety net there is for those sorts of concerns of which, 9 Yy Pp 9 g

understand, the government is well aware. Clearly, thé(iolent, what mechanisms are in place for that resident to be

legislation will go some considerable way in doing the rig hte}ll:eCt:gdnsF(l:Jcr)thgrBelr;w;gggezsinst?a ?g;?jté?]rtlswr\?gerr%c];ﬂifal
thing by residents in caravan parks, and give them right 9 9 ’ P

which they have not hitherto had and which obviously will airness exists so that peop"? are not thrown out ofapark on
be welcome the basis of a false accusation? These are just some of the

In terms of the actual legislation, | briefly want to raise M2tters that I believe need to be canvassed. o
some questions as to how the bill would operate if enacted. | appreciate that this is a significant piece of legislation
The government’s second reading explanation refers to dhat the government has introduced. It is certainly welcome
example of where a park operator cannot make a rule ten the whole in terms of what it is intending to do. | share th_e
impose a curfew on residents. Under the bill, the rules canngoncerns of other honourable members about those who live
cover every matter that the park owner might like to regum.the so-called Ilfesty_le villages that will not pe coyere_d.
late—I understand that—the rules can only cover specifidVill they be worse off, in a sense, because of this legislation
topics listed in the bill, such as the use of common areagind, if not, what plans are there to provide them with some
parking vehicles, the keeping of pets, refuse disposal, and ttigotection in the short to medium term? For those reasons |
like. It then refers to the curfew issue. If residents believe thagupport the bill, but | reserve my position on both amend-
arule is unreasonable, they can band together to apply to tifidents and support of the bill generally in the context of the
tribunal to have the rule so declared and, in that case, it wifommittee stage. | can indicate that, subject to the debate and
be void. the arguments that we put forward, the first amendment filed

My question is: what happens in circumstances wheré the name of the Hon. Terry Stephens made some sense to
somebody makes a commitment to go into a particular parR1€, so that it would—
which has a particular rule that significantly attracted this The Hon. T.J. Stephens: Don’t sound so surprised.
person to Fhat pa}rk.—it could be a curfew rule, for ir_lstance— TheHon. NICK XENOPHON: The Hon. Terry Stephens
and there |§a§h|ﬂ|nthe demographics of that partlcglar pargays, ‘Don’t sound so surprised.’ | am not sounding sur-
and the majority of people say that they want to get rid of thEl?rised: | am very mellow, relaxed and comfortable—to use
curfew rule, but a number of people have gone into that paréwat terrible phrase—about that amendment. It makes some
made a significant financial and emotional commitment, andgs 56 to me that the rules applying to visitors also should not

the rule is changed, and that affects the amenity of those who, |t 1 regulation. They should be prescribed, and should
live there. What protection is there in those sorts of circumy,g 4 key element. That makes a lot of sense to me.

stances where it is clear that there was a key reason, attrac- S

tion, or feature for someone to move into a particular park? 1€ Hon. T.J. Stephens interjecting:

It could relate to a whole range of other issues. | would be TheHon. NICK XENOPHON: The Hon. Terry Stephens

grateful for the government’s response to that issue. says he is not going ahead with the other amendment. That
Also, where a party to an agreement can apply to thés good, because he did not have my support for that. On that

tribunal to end the agreement on the ground of hardship, wilote, | look forward to the committee stage of this bill.

the government indicate what sort of hardship provisions are

envisaged? Are they similar to those that exist in the Residen- TheHon. J. GAZZOL A secured the adjournment of the

tial Tenancies Act, or similar in approach to what exists nowdebate.
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MAGISTRATES (PART-TIME MAGISTRATES) TheHon. A.M. BRESSINGTON: | rise to support this
AMENDMENT BILL bill. Under this legislation, persons will be able to be
appointed as magistrates on a part-time basis, and those who
Adjourned debate on second reading. are already full-time appointees will be able to work on a
(Continued from 20 September. Page 691.) part-time basis under arrangements with the Chief Magistrate.

The amendment will also provide that part-time magistrates

TheHon. S.G. WADE: The opposition is pleased to maint_ain th_e same _judicial independenc_e as full-time
support this bill, as indicated by my colleague Ms RedmondPP0intees in preventing any engagement in other types of
in another place. I support this bill in that it recognises theMPloyment whether paid or unpaid. Part-time magistrates
important role that can be performed by magistrates ant¥ill be awarded remuneration on a pro rata basis.
opens up that role to people who can serve only in a part-time /AS mentioned by the Hon. Mr Wade, magistrates travel on
capacity. We live in a word where, increasingly, people seeR Circuit to country towns to hear certain cases, and | believe
to balance a range of work, family and personal elements iffat the passing of this amendment will give the flexibility for
their lives, such as paid employment, raising children, caringPPointing part-time magistrates who reside in country towns
for elderly family members, volunteering in the community, OF Who wish to be appointed on a part-time basis to travel to
and involvement in church, religious and communitythese country towns to hear cases. This will allow magistrates
organisations. For many legally trained people, their othefVh0 reside in the city to continue to hear cases in the city
important roles are such priorities in their lives that they dgVithout the inconvenience of travelling to the country from
not feel able to serve full-time as a magistrate. timetotime. , _

If the state is not to lose the services of these individuals, Part-nmg l;naglstratesh portfgllos may well attra(;t thosde .
we need to be flexible in working arrangements. Not to allo wyers and barristers who perhaps are coming to the end o

part-time magistrates is, effectively, to waste a valuabléhoe;irtiggraga;eﬁf iz?rgt(\;\,hl(t)v\\;\é%lljclidatlj:o iiterglf?tgth?)s%an::)mlz
resource. | expect that this aspect of the bill will be ofP 9 : peop

particular benefit to rural and regional areas. Many countrWho would want to further their law career and who are

areas do not generate sufficient caseloads to necessitate E@;ﬁﬁﬁge’nr;ge E);E;reletgcfé\;;r]r? tf(l)exﬁ’r',l['_%’ngfetgﬁ dbl\l/liggjlbelfssa
employment of a full-time magistrate. Accordingly, magi- P 9 P

strates instead tend to come through on circuits, which ofteWIth the agreement of the Chief Magistrate and the approval

results in inconvenience and delays. | trust that the provisio@\flvtirr:e 'gmag?;%et?g?é :z:\\:vis gﬁerﬁ?;et%é?gaigwéygfdgj
of part-time magistrates will lead to better service, in 9 - SlP y

. . . can. This is a simple bill to understand, and | believe it has

particular, to r%‘,ra' and regional SO_Uth A.\u.strahans. a great deal of benefit for people who would rather work as

The opposition supports the bill's giving the Attorney- 5 part-time magistrate in order to devote time to other things
General the power to appoint magistrates to serve as magiych as charity work, community work or just retirement.
strates in particular places. My colleague the Hon. Robert
Lawson will address this issue in detail. Having said that, | TheHon. R.D. LAWSON: | rise to indicate support for
express concern about one aspect of the feasibility ohis bill. The principle of allowing magistrates to be appoint-
‘particular place’ magistrates. In consultation on this bill, aed part-time is one that has been under examination in South
former police prosecutor expressed his concern to me thatgystralia for some considerable time. In fact, it was under
defendant may ask a magistrate to rule themselves out @bnsideration before this government came into office. The
hearing a case, if the magistrate had previously made @perience in New South Wales, where part-time magistrates
finding as to the character or credibility of the defendantare allowed, has been positive. | certainly support the idea
Having made a previous ruling, the magistrate could bghat the magistracy would be enhanced if there were a
perceived to be biased against the defendant. With reSideeapacity to appoint persons to work part-time. The Hon. Ms
magistrates, the very familiarity, which makes a magistrat®ressington suggested that this might be an appropriate
better equipped to serve a local community, may also act gsosition for a retired or retiring barrister. | think it is more
an impediment to the efficient administration of justice. | seekjkely to suit women with family responsibilities who wish
advice from the minister whether the recent experience af return to the legal profession but are unable by reason of
resident magistrates has led to an increased rate of disqualifhose responsibilities to work part time. | believe, as the
cation. Attorney mentioned in his second reading explanation, that

The introduction of part-time magistrates is another stephis amendment will make the magistracy more attractive to
towards workplace flexibility. Flexibility is a key principle those persons with family responsibilities.
in the new federal WorkChoices legislation, and | commend There is a suggestion in the second reading explanation
the government for recognising the opportunities that choicethat this could be used to allow magistrates to study part time.
at work create for individuals and communities. This is notl am not entirely convinced that it is appropriate to encourage
the only example of a new dawn in this government; indeedthat sort of activity—not that | am against further education
I note that the Premier has, himself, embraced WorkChoicefor magistrates; indeed, | think that additional training and
flexibility by seeking to become a ‘part-time’ Premier. He study is very often appropriate, but it ought be done in the
recently applied for the part-time job of federal president ofemployee’s own time, rather than taking off a few months to
the Australian Labor Party. What is somewhat unorthodox irdo a PhD, or something of that kind. However, | certainly
this bid is that the Premier apparently will continue to drawsupport the principle of part-time magistrates.
a full-time salary as Premier for a job that he would no longer  Unfortunately, this government has not covered itself in
be doing full-time. What was the Labor Party’s response? Nglory in relation to the magistracy in this state. There was a
thanks; come back later. The opposition is pleased to supporery well-publicised stand-off between sections of the
this bill and, again, | commend the government for recognismagistracy that the Attorney did not handle at all well. There
ing the importance of flexibility in the workplace. is the situation we now have where there is no chief magi-



822 LEGISLATIVE COUNCIL Tuesday 31 October 2006

strate in office in South Australia. The previous chiefappropriate judicial authority to sitin a court in a particular locality
magistrate, Kelvin Prescott, who did a good job in difficult and a(tj Paftlcul?}: tlm%&d BUtthUbJe(tJiF] to pﬁffolfdméng thilf duties tlrf:

; : : cordance with such directions, they should be as free as other
Clrcumstanc;as, has been E\ppomteﬂ a judge of the YOL! itizens to choose their place of residence. The needs of spouses and
Court, and, for some months now, there has been no chigf children, as well as their own personal lifestyles, have to be
magistrate. | note that the Attorney, in August of this yearconsidered. It would be grossly oppressive for government to have

published widely advertisements seeking expressions @fpower to determine any judge’s place or area of residence.

interest for the position of chief magistrate, and | gather thak nother thing that many people regard as an important
that S(Tlamh War‘f tot:pclude persons outside of South Australigyiyte of a resident magistrate is that they will get to know
as we'l as within this state. o what is going on in a particular town. People might think at
With respect to some of the activities of the Attorney-first glance that that is a good idea. However, one of the
General in relation to magistrates, one has only to think of thgjitficuities about that principle is that the magistrate might
way in which he bungled the case of magistrate Peter Deegg{je in a particular town, always hearing cases prosecuted by
and the way in which the charges against magistralghe |ocal police officers and the local police sergeant, with
Frederick were handled. These incidents have not thrown agynom ne obviously has a close working relationship, and
credit upon the Attorney. | have been critical of the fact thafyight come to think that he knows who are the troublemakers
a large preponderance of appointments to the magistragy that town. This person is a troublemaker, this person has
early in the Attorney’s term came from lawyers whosSepeen in this trouble or that trouble. The magistrate when
experience was primarily in the government service. | oUghfearing a case when that person comes before him or her
commend the Attorney, in some recent appointments, fopight well have in mind who he thinks the troublemakers
having ensured that people who have widespread experiengg, \yhether or not this is one of them—and decide the case
within the private legal profession have been appointed. Fot 4 fix a penalty based not upon the evidence of the case

example, I think the latest is Mr Terry Forrest, a practitionelpefore him but because of the reputation of a particular
of wide experience and one who | am sure will do extremelynqividual.

well in the magistracy.
The only other issue upon which | should speak is the
matter of resident magistrates. This bill contains provision

That was another feature that former chief justice King
mphasised in his strong opposition to local magistrates. He
which will enable appointments to be made which will P€lieved that the best system of justice would be delivered by
require a magistrate to work in a particular regional area. Thigav[ng magistrates travelling to and hearing cases in a
matter has some considerable history, and was the subject'?)i?.rt'CUIar place for' extended perlqu, but not nece;ss,anly
a very good report of the Legislative Review Committee thapelng the only magistrate who sewlcgd th_at area. Thisiis an
was published in November 1994. Anyone who thinks abouSSU€ that ought constantly be borne in mind. What we now

ave is a system whereby there are resident magistrates at

it thinks that it is a good idea to have a magistrate living ir;):’ort Augusta. At the moment we are in a very fortunate
ntry town. Th i i o ’ . ; : .
a country to € people in the city or the town general position because Mr Clive Kitchen, who is a long-time legal

regard it as a good thing. Some politicians seek to tak o h 2 .
political credit for the fact that they support resident magi_practmoner from Port Augusta and a leading citizen in that

strates, and that anyone who opposes them is not particula@?}./’ was appomtgd by this government—and | must say, one
interested in supporting rural and regional communities. . its finest appointments to the maglstracy—.and he. is living
However, | think it is worth saying that there have been". POrt Augusta and, by all accounts, is serving the
quite strong views to the contrary. A former Labor attorney-commmIty very Wel.l' . o
general and distinguished chief justice of South Australia, That is, though, in my experience, an unusual situation
justice King, expressed very strong views against thavhere the magistrate has been appointed from the town.
appointment of resident magistrates. He pointed to the faépPviously, for family reasons, he wants to live in Port
that you can require a magistrate to sit in a court in g\ugusta where he has been, as | say, a leading citizen, and
particular town or city, but you cannot require him to live in | @m sure that he has the wisdom and experience in that

a particular town or city. One of the things that people incommunity, which is big enough to overcome some of the
most country towns think is a good idea is to have a magidifficulties that I mentioned. On the other hand, the govern-

strate, a leading citizen, participating in the civic life of amenthas trumpeted the fact that there is now a magistrate in

community, with a family, perhaps with children attendingMount Gambier. What is happening is that magistrates
school and participating in sporting and other family activi-coming to the end of their term of office and before retire-
ties, who is reasonably well remunerated and who can suppdR€nt are going to Mount Gambier to serve out the balance of
local businesses. There is an economic advantage in havifigeir term. Most of them who have been undertaking this
that sort of situation. have not, as | say, been permanent residents of the district—
However, what was found, in the case of resident magithey are commuting back and forth.
strates, is that they might attend the court and live in the town Whilst the Attorney, when he attends these places, tends
during the week, or for so long of any particular week thatto suggest to the local community, ‘We are identifying your
they are required to be there to discharge their functions, bytarticular needs; we are giving you a resident magistrate, he
at the weekend, or as soon as they possibly could, they would not giving the communities as much as they want. There
return to Adelaide, where their family had remained. Whilstwas a time when magistrates were actually required to sign
the notion of having someone as the resident magistrate inan undertaking that they would work for the first two years
particular place sounds good, in practice, it does not alwaysf their appointment in a country centre. Regrettably that
work like that. Former chief justice King, in a letter to the system was abused. Some magistrates signed the undertaking
Legislative Review Committee on 18 July 1994, put it thisthat they would serve in a particular place but they never
way: fulfilled their responsibilities. They simply said that, for

The freedom to choose one’s place of residence is a much valudamily or other reasons, they were not prepared to continue
personal right. Members of the judiciary may be directed by theto travel, for example, to some outlying city and they simply
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declined to serve. There were magistrates who have actualith the other jurisdictions that have similar legislation. Victoria and
served their full term and retired but who have never serveliew South Wales must complete reviews of their respective

i :Jegulatory arrangements by the end of March 2008. Extending the
the two years that they originally undertook to serve. Th.'%ransitional provisions in the current Act will allow South Australia,

legislation will enable that situation to be avoided, and it iSyjctoria and New South Wales to work together to develop a shared

for that reason that | certainly support it because it will enablgosition on the regulation of GM food crops.

provision to be made. Section 29(1) of th&enetically Modified Crops Management
Finally | should add that prohibiting magistrates from Act 2004 requires the Minister to cause a review of the Act to be

A : undertaken by the third anniversary of the commencement of the Act
working in other occupations, apart from those that ar€ 59 api| 2007, Such & review should explore whether the

approved on a particular case by case basis by the Chigénditions that resulted in the Act are still valid and if so, whether
Justice with the concurrence of the Chief Magistrate, is dhere are there alternatives to legislation to achieve the desired
good thing. There were suggestions early on that somgltcomes. Areview of the Actin advance of the multi-jurisdictional

: . . f . onsideration of market and trade issues has the potential to pre-empt
lawyers might like to continue in practice and serve as a parE i s achiove patioral consenas on ihese leauas. . ¥ P

time magistrate. In the United Kingdom it is quite common  The Bjll also extends the date by which a review of the Act must
for people who preside as recorders over criminal trials tde undertaken from the third anniversary of the commencement of
also continue to have a private practice. Personally, | am Veg: Act to the fourth anniversary, so that the review ofeaetical-

much against any notion that somebody can be a leg '\Q‘O‘:ii{i%(%"ps Management Act 2004 must be undertaken by
practitioner, whether practising in the courts or as a solicitor, ™ | gm able to inform the House that the GM Crop Advisory

taking up the mantle of a magistrate on Wednesday, Thursdayommittee, an expert committee comprising supply chain represen-
and Friday and on Monday and Tuesday going back to thetives with the responsibility to provide advice on the issues and
office and conducting legal affairs. | seek an assurance frorfisks porfte;%_to mag<ter:5 %y Ggﬂ ?VOfIOS, supplortt_s the proposalfttcr)] eﬁe?d
oy L : o e prohibition and the due date for completing a review of the Ac
f[he minister in his second reading response that it is not tﬁ 29 April 2008. The Gene Technology Task Force of the SA
intention of the government to permit persons who are legatarmers Federation also supports the 12-month extension of the
practitioners from continuing to practise as legal practitionergrohibition on the commercial cultivation of GM food crops in South

whilst holding appointments as part-time magistrates. ~ Australia. _
I commend the Bill to Members.

TheHon. R.P. WORTLEY secured the adjournment of EXPLANATION OF CLAUSES
the debate. Part 1—Preliminary
1—Short title
This clause is formal.
GENETICALLY MODIFIED CROPS 2—_Commencement
MANAGEMENT (EXTENSION OF REVIEW The measure is to take effect on 1 January 2007. This
PERIOD AND CONTROLS) AMENDMENT BILL arrangement will give a clear indication as to intention to

extend the time periods under the Act.

Second reading. 3—Amendment provisions

This clause is formal.
Part 2—Amendment of Genetically Modified Crops

TheHon. P. HOLLOWAY (Minister for Police): | Management Act 2004
move: 4—Amendment of section 29—Review of Act
That this bill be now read a second time. The period for the review of the Act under section 29 is to be

. L . extended by one year.
| seek leave to have the detailed explanation inserted in 5 _Amendment of Schedule 1—Transitional provisions
Hansard without my reading it. The scheme for the introduction of controls on the com-
Leave granted. mencement of the principal Act is to be extended by one year.

The Commonwealth’&ene Technology Act 2000 established a .
national co-operative regulatory scheme for gene technology that 1 neHon. D.W. RIDGWAY secured the adjournment of
seeks “to protect the health and safety of people and to protect tée debate.
environment by identifying risks posed by or as a result of gene
technology, and by managing those risks through regulating certain APPROPRIATION BILL
deagngls with GMIC)s". ;I'he Co)mmonwealtrt:’s OLﬁce of the Gene
Technology Regulator (OGTR) manages the scheme. . ]
In accordance with the Commonwealth/State/Territory regulatory. Received from the House of Assembly and read a first
framework, States and Territories can regulate genetically modifielMe.
(GM) crops where there are risks to markets and trade, as these are The Hon. P. HOLLOWAY (Minister for Palice): |
not addressed as part of the national regulatory process. move:
South Australia’$Senetically Modified Crops Management Act . .
2004 gives effect to the Government's commitment to regulate the 1 hat this bill be now read a second time.

cultivation of GM food crops in South Australia. It has the primary |n so doing, | draw members’ attention to the budget speech
purpose of permitting the regulation of GM food crops in order to

prevent adverse market outcomes that may otherwise occur from tI?e006'07’ Whlqh is part of the budget papers. .I seek leave t.o
unregulated introduction of GM food crops into the State’s agri-nave the detailed explanation of the clauses incorporated in

cultural production systems. Similar legislation has been enacted Bylansard without my reading it.
all other State/Territory jurisdictions except Queensland. Leave granted.

At present, GM food crops cannot be grown commercially
anywhere in South Australia, by virtue of tienetically Modified .
Crops Management (Designation of Areas) Regulations2004. The ~ Clause 1: Short title
transitional provisions of th&enetically Modified Crops Manage- This clause is formal.
ment Act 2004 will cause these regulations to expire on Clause2: Commencement _ _
29 April 2007. The purpose of this Bill is to extend the transitional  This clause provides for the Bill to operate retrospectively to 1
provisions so that the prohibition in South Australia expires onJuly 2006. Until the Bill is passed, expenditure is financed from
29 April 2008. appropriation authority provided by ti8apply Act.

The Government considers it highly desirable that any review ofclause 3: Interpretation
the regulation of GM food crops that seeks to protect market access This clause provides relevant definitions.
be undertaken following consultation, and ideally in collaboration,Clause 4: |ssue and application of money

Explanation of Clauses
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This clause provides for the issue and application of the sums The first measure relates to what is known as the majority interest
shown in the schedule to the Bill. Subsection (2) makes it clear thaest.
the appropriation authority provided by tBapply Act is superseded Currently, a private entity is deemed to be a land rich entity if it

by this BiIll. owns $1 million or more of land in South Australia and the value of
Clause 5: Application of money if functions or dutiesof agency are  its entire land holding is eighty percent or more (“the 80% test”) of
transferred the value of all assets owned by the entigl.valorem conveyance

This clause is designed to ensure that where Parliament hakity rates are then imposed on a transaction by which a person or a
appropriated funds to an agency to enable it to carry out particulsgroup of persons acquires an interest of greater than 50% in a land
functions or duties and those functions or duties become thech entity.
responsibility of another agency, the funds may be used by the Asameans of avoiding triggering the land rich provisions, major
responsible agency in accordance with Parliament's originainvestors are no longer taking a majority interest in an indirect land
intentions without further appropriation. holder but are regularly acquiring 50% of the entity which is a
Clause 6: Expenditure from Hospitals Fund sufficient holding to influence the ownership of the entity in a

This clause provides authority for the Treasurer to issue anéhanner consistent with outright control. Itis therefore proposed to
apply money from the Hospitals Fund for the provision of facilities amend the majority interest threshold to include interests of 50% as
in public hospitals. well as interests of greater than 50%.

Clause 7: Additional appropriation under other Acts The second measure relates to the 80% test. _ _

This clause makes it clear that appropriation authority provided ~ An entity owning $1 million or more of South Australian land is
by this Bill is additional to authority provided in other Acts of currently considered to be a land rich entity if the total value of its
Parliament, except, of course, in tRapply Act. land holdings is 80% or more of the total value of its assets. This
Clause 8 Overdraft limit threshold has been manipulated, for example by entities that

This sets a limit of $50 million on the amount which the artificially increase the value of intangible assets.

Government may borrow by way of overdratft. In order to reduce the scope for such manipulation it is proposed
to reduce the percentage of assets required to be land assets to 60%

: of the total value of the entity’s underlying assets.

The Hon. D.W. RIDGWAY secured the adjournment of Itis recognised that this may impact adversely on the farm sector
the debate. which is heavily focussed on land as its major asset. The 80% asset
threshold will therefore be retained for primary production entities.

The third measure brings to duty, on an aggregated basis, the
acquisition of an interest of 50% or more in a land rich entity that
results from a single contract of sale, from a series of such transac-

jons or by persons acting in concert, in order to defeat the threshold
Sts.

The fourth measure amends the Act to confirm that the land of
a private entity will be taken to include anything fixed to the land,
including anything that is or purports to be separately owned from
move: the land, unless the Commissioner is satisfied that the separate

Lo . ownership is not part of an arrangement to avoid the imposition of
That this bill be now read a second time. conveyance rates of duty.

| seek leave to have the detailed explanation of the bill _The fi“bh measure h'?gl been "}Fmd“ﬁﬁd in response tc(i) it”du’?try

: - . L concern about the inflexible operation of the provisions in determin-

inserted inHansard without my reading it. ing an entity’s land assets for the purposes of the asset threshold. The
Leave granted. Commissioner of State Taxation will therefore be given discretion
This Bill seeks to amend Part 4 of ti&amp Duties Act 1923

STAMP DUTIES (LAND RICH ENTITIES)
AMENDMENT BILL

Received from the House of Assembly and read a fir
time.

TheHon. P. HOLLOWAY (Minister for Police): |

to include contractual rights or interests arising in the normal course

(‘the Act”) in order to restore the integrity of the land rich provisions Of business of an entity for the purposes of the 60% test. This
to ensure the equitable tax treatment of transactions, which igmendment operates to the benefit of taxpayers. _
substance relate to the transfer of interests in land. The sixth and final measure provides an offset for duty paid on

Part 4 of the Act was enacted in 1990 to counter avoidancd® cquisition of units in a private unit trust scheme against any land
schemes whereby revenue was being lost as a result of the practiggh duty assessment. This amendment brings the Act into line with
of artificially placing land in highly leveraged private companies or€quivalent provisions in other jurisdictions and also operates to the
private unit trusts and then transferring the shares (or units) rathéenefit of taxpayers. . N -
than the land itself to prospective purchasers, thereby taking These changes are broadly consistent with similar provisions
advantage of financial product rates of duty, rather than higtier already operating in several other interstate jurisdictions.
valorem conveyance duty rates. These provisions are known ltis estimated thatthe measures contained in this Bill will result
colloguially as the land rich provisions. in the estimated revenue collection in a full year from the land rich
Without the land rich provisions, it was possible to exploit the Provisions increasing by about $4 million.
rate differential that exists between the conveyance duty charged on | commend this Bill to Honourable Members.

conveyances of land (a progressive scale up to 5.50 %) and financial EXPLANATION OF CLAUSES
product duty charged on the transfer of shares in unlisted companies
(0.60 %) notwithstanding that the underlying control of the real
property had changed.

The proposals contained in this Bill have been developed taking
into account similar duty regimes applying in other jurisdictions to
the acquisition of indirect interests in land and to respond to issues
identified by industry in relation to the operation of the current
provisions.

Property investment practices have changed significantly since
the introduction of the land rich provisions. Sophisticated property
investors are increasingly investing in land using indirect means
rather than taking a direct holding of land. A number of investment
strategies involve the exploitation of the existing land rich provision
threshold tests, in order to take advantage of the lower financial
product rates of duty.

This Bill seeks to strengthen these anti-avoidance provisions and
is happening in conjunction with additional resources being allocated
towards identifying avoidance of stamp duty in this area. Should
additional legislative measures be identified by RevenueSA through
this work, the Government will bring further amendments to this
place to ensure equitable tax treatment occurs.

Part 1—Preliminary

1—Short title

This clause is formal.

2—Commencement

This clause provides that the measure will be taken to have
come into operation on 22 September 2006.
3—Amendment provisions

This clause is formal.

Part 2—Amendment of Stamp Duties Act 1923
4—Amendment of section 91—I nterpretation

Section 91 of th&amp Duties Act 1923 provides definitions

for the purposes of Part4. This clause substitutes new
definitions of the termkand asset andlocal land asset. Those
terms are to be defined by reference to new section 91A
(inserted by clause 5).

The definition ofmajority interest, which defines the term to
mean an interest in an entity of more than 50 per cent, is
removed. In its place, a definition sifgnificant interest is
inserted. A significant interest in a private entity is a propor-
tionate interest in the entity of 50 per cent or more. A private
entity (that is, a private company or a private unit trust
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scheme) is @arimary production entity if the unencumbered or group acquires or increases a significant interest in a relevant
value of the entity’s underlying local primary production land primary production entity if the entity ceases within the period of
assets exceeds 50 per cent of the unencumbered value of itsree years following the transaction to be a primary production
total underlying local land assetsldcal primary production entity. Duty is payable under Part 4 in respect of the transaction as
land asset is a local land asset consisting of an interest in landif the entity had not been a primary production entity at the time at

that is used for the business of primary producti@ugness
of primary production is defined in section 2 of the Act.)
5—Insertion of section 91A

Under the definition ofland asset included in new sec-
tion 91A, a land asset is an interest in land, other than a
mortgage, lien or charge or an interest under a warrant or
writ. This definition is consistent with the existing definition.
However, under the new section, a private entity’s interest in
land will be taken to include an interest in anything fixed to
the land, including anything separately owned from the land
unless the Commissioner of State Taxation Ebexmission-

er) is satisfied that the separate ownership is not part of an
arrangement to avoid duty. In these circumstances, the
Commissioner may determine that a private entity’s interest
in land did not include an interest in the separately owned
property.

The new section defindscal land asset to mean a land asset
consisting of an interest in land in South Australia. This is
consistent with the current definition.

6—Amendment of section 93—Notional interest in assets

of related entity

The amendments made by this clause are consequential on
the insertion into Part 4 of the term "significant interest" in
lieu of "majority interest".

7—Amendment of section 94—L and rich entity

This clause amends the definitionlahd rich entity so that

a private entity owning South Australian land valued at $1m
or more is a land rich entity if the total value of its
landholdings is 60 per cent or more of the total value the
entity’s assets. The current threshold of 80 per cent is retained
for primary production entities.

Under section 94(2), contractual rights or interests, other than
certain specified rights or interests, are not to be taken into
account in determining the value of a private entity’s assets.
As a consequence of the second amendment made by this
clause, a contractual right or interest is to be taken into
account if the Commissioner is satisfied that it was acquired
in the course of the normal business of the entity and not as
part of an arrangement to avoid duty payable under Part 4.
8—Amendment of section 95—General principle of
liability to duty

The amendment made by this clause is consequential on the
insertion into Part 4 of the term "significant interest" in lieu
of "majority interest".

9—Insertion of sections 95A and 95B

Newsection 95A provides for the aggregation of interests in

a land rich entity acquired through associated transactions
(see below) that occur on the same day or within 3 years of
each other.

An associated transaction, in relation to an acquisition of an
interest in a land rich entity by a person or group, is an
acquisition of an interest in the entity by any person in
circumstances in which the persons are acting in concert or
in which the acquisitions form, evidence, give effect to or

which the person or group acquired or increased the interest in the
entity.

10—Amendment of section 96—Value of notional interest
acquired asaresult of dutiable transaction
The amendment made by this clause is consequential on the
insertion of the term "significant interest" in lieu of "majority
interest".
11—Amendment of section 97—Calculation of duty
The first amendment made by this clause is consequential on
the insertion of the term "significant interest" in lieu of
"majority interest".
This clause also amends section 97(5), which provides a duty
offset where a person or group acquires or increases a
significant interest in a land rich entity through the acquisi-
tion of financial products and pays duty on those products.
As a consequence of this amendment, a duty offset will also
be provided if a significant interest in a land rich entity is
acquired or increased through the acquisition of units in a
private unit trust scheme and duty has been paid in respect of
the acquisition.
12—Amendment of section 98—Acquisition statement
This amendment is connected to the insertion of new
section 95B (clause 9). Under new section 98(1a), a person
or group that acquires or increases an interest in an entity by
virtue of a transaction to which section 95B applies is
required to lodge a return with the Commissioner. This means
that the return is to be lodged where a person or group
acquires an interest in a primary production entity that is not
aland rich entity at the time of the acquisition, only because
the value of its landholdings falls below 80 per cent of the
total value of its assets, if the entity ceases within three years
of the acquisition to be a primary production entity.
The person or group must lodge the return within two months
following the date on which entity ceases to be a primary
production entity and must also pay the relevant amount of
duty within that period.
és—Amendment of section 102—M ultiple incidences of

uty
The amendment made by this clause is consequential on the
insertion into Part 4 of the term "significant interest" in lieu
of "majority interest".
Schedule 1—Transitional provision
1—Transitional provision
This provision makes it clear that the amendments made by
the Act apply only in relation to transactions entered into
following the commencement of the provision.
Section 98(1), which requires lodgement of a statement
within two months of the date of a dutiable transaction,
applies to transactions entered into after the commencement
of the provision but before the day on which this Act is
assented to by the Governor (thay of assent) as if the
period of two months referred to in section 98(1) ends two
months after the day of assent.

TheHon. T.J. STEPHENS secured the adjournment of

arise from substantially one arrangement, transaction or seriqﬁe debate

of transactions.

Under newsection 95B, ardevant primary production entity

is a primary production entity that would be a land rich entity

under section 94(1) but for the fact that the value of its

landholdings is less than 80 per cent of the total value of its

ADJOURNMENT

At 6.15 p.m. the council adjourned until Wednesday

assets. Section 95B applies to a transaction whereby a persah November at 2.15 p.m.



