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ThePRESIDENT (Hon. R.K. Sneath) took the chair at
2.18 p.m. and read prayers.

PAPERS TABLED

The following papers were laid on the table:
By the President—

Reports, 2005-06—
City of Marion
City of Mitcham
City of Victor Harbor

By the Minister for Police (Hon. P. Holloway)—

Reports, 2005-06—
Administration of the State Records Act 1997
Commissioner for Public Employment’s State of the
Service
Construction Industry long Service Leave Board
Construction Industry long Service Leave Board

Actuarial Investigation of the State and Sufficiency

of the Construction Industry Fund
Department for Transport, Energy and Infrastructure
Department of the Premier and Cabinet
Director of Public Prosecutions
Equal Opportunity Commission
Freedom of Information Act 1991
Office of Public Employment
President of the Industrial Relations Commission an
Senior Judge of the Industrial Relations Court
Privacy Committee of South Australia

Promotion and Grievance Appeal Tribunal—Report of

the Presiding Officer
Public Trustee
SA Lotteries
SA Water
South Australia Police
South Australian Classification Council
South Australian Rail Regulation
State Electoral Office
State Emergency Management Committee
State Procurement Board
Tarcoola-Darwin Rail Regulation
The Institution of Surveyors Australia—South
Australia Division Inc
TransAdelaide
Summary Offences Act 1953—Return of Authorisations
issued to Enter Premises under Section 83C(1)—
Report
Regulations under the following Acts—
Electricity Act 1996—Default Contracts
Gas Act 1997—Default Contracts
Mutual Recognition (South Australia) Act 1993—
Tobacco Products
Trans-Tasman Mutual Recognition (South Australia)
Act 1999—Tobacco Products
Section 25(5) of the Coroners Act 2003—Death in
Custody

By the Minister for Urban Development and Planning

(Hon. P. Holloway)—

Reports, 2005-06—
The Administration of the Development Act 1993
The Planning Strategy for South Australia
Regulations under the following Act—
Development Act 1993—
Bushfire Prone Areas
Show Grounds Zones

Department of Water, Land and Biodiversity
Conservation
Playford Centre
Gene Technology Activities in 2005—Report
Upper South East Dryland Salinity and Flood
Management Act 2002—Quarterly Report for the
period 1 July 2006 to 30 September 2006
Regulations under the following Act—
Liquor Licensing Act 1997—
Dry Areas—
Copper Coast
Meningie
Victor Harbor Plan

By the Minister for Mental Health and Substance Abuse
(Hon. G.E. Gago)—

Regulations under the following Act—
Tobacco Products Regulation Act 1997—
Licence Fee
Tobacco Product Packages.

ENVIRONMENT, RESOURCES AND
DEVELOPMENT COMMITTEE

TheHon. R.P. WORTLEY: | lay upon the table the
report of the committee for 2005-06.

HEALTH REFORM

TheHon. G.E. GAGO (Minister for Environment and
Conservation): | lay on the table a copy of a ministerial

q Statement in relation to health reform made today by the Hon.

John Hill.
QUESTION TIME

PUBLIC PRIVATE PARTNERSHIPS

TheHon. R.I. LUCAS (Leader of the Opposition): |
seek leave to make a brief explanation before asking the
Leader of the Government, representing both the Treasurer
and the Minister for Infrastructure, a question about PPPs. In
recent weeks the minister has been undertaking a series of
openings of police stations in his role as Minister for Police
for the first PPP conducted by the government related to
regional police stations and courthouses. A question was
raised of the government in June 2003 by the Hon.
Mr Gilfillan in relation to the costs to the government of this
method of procurement versus other methods of procurement
and accountability. On 15 September 2003 minister Holloway
tabled an answer from the government which, in part, states:

PPP contracts are subject to the government'’s contract disclosure
policy, as detailed in Treasurer’s Instruction 27. These contracts
would also undoubtedly be scrutinised by the Auditor-General for
conformity with the government’s Partnership SA policy. This will
provide sufficient information to parliament and the public as to
whether the government has received value for money from a PPP
arrangement, if such an arrangement is entered into, for the
development of the regional police stations.
Plenary Justice has been the successful tendering party and,
having looked in recent days on the government’s SA
Tenders and Contracts website, which is the website on which
these contracts are meant to be publicly available, | see no
reference there at all to the Plenary Justice contract.
Treasurer's Instruction 27, which is the disclosure of
government contracts and which applied last year when the

By the Minister for Environment and Conservation (Hon. contract was signed, without going through all the detail,

G.E. Gago)—
Reports, 2005-06—

makes it quite clear that significant contracts must be placed
on the website within 60 days. There is a provision that, if a
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chief executive decides not to disclose information, the TheHon. P. HOLLOWAY: Well, the annual payments
reasons that the disclosure is not made must also be publishatk under there, but the negotiations for that were obviously
on the government’s SA Tenders and Contracts website. | abmdertaken through the constructing authority. | will take that
advised that the website not only does not have a copy of thguestion on notice and provide the information.

contract (as suggested by the government in 2003 in itS The Hon. R.I. Lucas: That comes out of your budget.
answer) but also makes no disclosure of reasons for its not

being publicly available. My questions are to the Minister for 1 heHon. P.HOLLOWAY: As | have said, | will take
Police, but there is also a role for the Minister for Infrastruc-that part of the question on notice and provide the informa-
ture in this matter. My questions are: tion. Obviously, | do not have it with me at the moment.

1. Given the commitment by the government in parlia- .
ment in September 2003 that these contracts would be subject TheHon. R.I. LUCAS: | have a supplementary question.
to the government’s contract disclosure policy (as detailed ifVill the minister check with his officers, not with the
Treasurer’s Instruction 27), why has this contract not beefonstructing authority, in relation to the payments in 2006-07
publicly disclosed on the SA Tenders and Contracts website3nd the forward estimates years, because the budget docu-
2. Does the minister or the Minister for Infrastructure MeNts make it clear that his agency is making the payments

concede that there has been a breach of Treasurer's Instr ) @1 annual basis to Plenary Justice and then collecting the
tion 27?2 information from the Courts Administration Authority?

3. Does the minister accept that, given the evidence from TheHon. P. HOLLOWAY: Yes; | understand that. As
the Auditor-General that breaches of Treasurer’s Instructionghave said, I will take that part of the question on notice. | do
are unlawful and criminal sanctions can arise (which was th80t have those figures with me, but | will seek to get those for
evidence of the Auditor-General), will the minister indicatethe leader.
which officers or ministers were responsible for the breach
of Treasurer’s Instruction 27? WATERPROOFING ADELAIDE

4. Will the minister indicate what are the total costs to the
taxpayers of South Australia for the financial year 2006-07 TheHon. D.W. RIDGWAY: | seek leave to make a brief
and each of the forward estimates years for the Plenargxplanation before asking the Minister for Environment and
Justice contract, both for police and the Courts AdministraConservation a question about the Waterproofing Adelaide
tion Authority? strategy.

5. Willthe Minister for Police—who is now the minister | eaye granted.

directly in charge of these police buildings—qgive an under- .

; ; : ; TheHon. D.W. RIDGWAY: Last night | attended a
taking that h Il to th I t to th . .
aking that he will provide to the parliament and to the eeting at Langhorne Creek conducted, | think, by the

opposition a copy of the Plenary Justice contracts so th Lo . .
judgments can be made about the value of the PPP contrakf§Partment of Water, Land and Biodiversity Conservation.
course, the Minister for the River Murray was there, some

entered into?

The Hon. P. HOLLOWAY (Minister for Police): As the NRM board members and some 350 members of the
Leader of the Opposition has just suggested. | have bediPmmunity and irrigators. During that meeting the minister
involved in the op%%ing of two p (]) lice sta%[?ons (one at Gawle rsa|d atone stage that several initiatives from the Waterproof-

ing Adelaide strategy were being fast-tracked and that budget

and one at Mount Barker) in recent days. These two pOIiCaIIocations had been made for these strategies this year. In
stations, which were completed on time and within budget, . s 9 year.
[Eght of that, my questions are:

were part of the Plenary Justice consortium’s PPP contrac
Other stations and courthouses have been completed, or arel. Which new initiatives within the Waterproofing
close to being completed in the case of Port Lincoln, andidelaide strategy will be fast-tracked this financial year?
there are other facilities at Port Pirie, Berri in the Riverland 2. What is the budget for these strategies?
and Victor Harbor. This government, using the PPP system
has been able to provide these wonderful new facilities fO{
our police in regional locations of the state. o ]

The leader asked questions in relation to the contracts for 1 "€ Hon. G.E. GAGO (Minister for Environment and
these facilities. Those contracts were undertaken through t onservation): As we know, Waterproofing Adelaide: A
construction arm of government. | am not sure whether it isl Nirst for Change establishes strategies for the management,
the responsibility of my colleague the Minister for Infrastruc- CoNservation and development of Adelaide’s water resources
ture or my colleague the Minister for Administrative Ser- 0 2025, including from the Mount Lofty Ranges and the
vices, but | will see what information is available on that, In River Murray. This is a very important initiative, and it
relation to the leader’s second question, | would not b&OMPrises a range of different initiatives. Waterproofing
prepared to concede that the Treasurer’s Instruction had nogelaide contains 63 strategies under three themes: managing
been complied with without at least investigating theOUr €xisting water resources, responsible water use and
situation. | will ensure that that is undertaken straightaway t@dditional water supplies and fostering innovation. The full
see where or how that information is available, or whaiMplementation is estimated to save 37 gigalitres (or
conditions apply to that information. However, that is thel 000 million litres) per annum through conservation based
responsibility of my colleague, and | will ensure that thosenitiatives, and 33 gigalitres per annum of stormwater and
matters are addressed. recycled effluent.

TheHon. R.I. Lucas: What about the payments? The Hon. D.W. Ridgway interjecting:

TheHon. P. HOLLOWAY: | am sorry; the leader did ~ TheHon. G.E. GAGO: In relation to the details that the
ask a question about what are the total payments under it.honourable member is asking for, | am happy to take those
TheHon. R.I. Lucas. That's yours. on notice and bring back a response.

' 3. What water savings are expected to be delivered from
hese initiatives?



Tuesday 14 November 2006 LEGISLATIVE COUNCIL 907

PSYCHIATRISTS private practice which, again, is consistent with national
figures. In 2005 there was a major issue of filling vacant
TheHon. JM.A. LENSINK: | seek leave to make a brief positions; however, Health Services reports that it is now
explanation before asking the Minister for Mental Health anchaving more success recruiting psychiatrists, and it is also
Substance Abuse a question about the SASMOA dispute overaiting for information about final numbers from the SA
the psychiatrists award. postgraduate training program. In terms of recruitment and
Leave granted. the retention of mental health professionals, overall, as | said,
TheHon. JM.A.LENSINK: Members of the South you cannot look at these in isolation. There have obviously
Australian Salaried Medical Officers Association (otherwisebeen many challenges, not just here in South Australia but
known as SASMOA) are suffering considerable distress atlso nationally. It is also consistent with some trends
the rates of their pay. Indeed, the Royal Australian and Newverseas.
Zealand College of Psychiatrists and the Mental Health | will go through some of the initiatives that we have
Coalition, in a press release of 21 September in response tmdertaken, including recruiting from overseas with a specific
the budget, identified that staff recruitment and retention isocus on mental health through BMJ Careers Fair, Opportuni-
one of the key areas that need to be addressed. My questiotiess Australia Expo, the Working Down Under Expo, and
to the minister are: liaison with UK recruitment agencies. Hudsons Global
1. Can she advise the council as to whether a medic&esources Australia Proprietary Limited, an international
workforce reference group is actually looking at specialistecruitment firm, was engaged as a consultant to identify the
recruitment and retention in this area? location of possible nursing and other allied health profes-
2. Can she report any of those initiatives? sions to provide salary information on mental health profes-
3. Does the minister consider that there are adequatdons in other markets, and to provide employment and
salaried psychiatrists’ positions in the public mental healthmarket trends for mental health professionals in targeted
system to manage demand? locations. As for the final report—I was asked what the exact
4. What does the minister consider to be an acceptableumbers are—I am expecting that from Hudsons fairly soon.
ratio between psychiatrists and acute mental health beds? A project officer has also been appointed within the
TheHon. G.E. GAGO (Minigter for Mental Healthand ~ mental health unit to bring together strategies to deal with
Substance Abuse): | thank the honourable member for her mental health workforce issues with a focus on strategies for
important questions. Obviously, this matter is before thegecruitment and retention to meet the needs associated with
Industrial Commission and negotiations are currently in playcurrent and future mental health workforce needs. Obviously,
so it would not be proper for me to comment on that, or sayurther retention strategies are being developed to comple-
anything that might be prejudicial to the outcome of thosement those recruitment strategies. An initial focus for this
proceedings. | would like to remind people that the Salariegosition has been on the progress of recruitment against the
Medical Officers Enterprise Agreement was approved ir$10 million initiatives. In terms of the other outstanding
September 2005 and expires on 14 April 2008, and itjuestions that the honourable member asked, | am happy to
provides for a range of salary increases for consultants ahke those on notice and bring back a response.
approximately 14 per cent over three years; additional
professional development leave and reimbursement of TheHon.J.M.A. LENSINK: | have a supplementary
expenses associated with leave, up to $4 000 per annum; agdestion. Can the minister advise the number of vacancies for
significant increases to on-call allowances based upopsychiatrists in the public health system? From the list that
frequency. The new Visiting Medical Specialists Agreementshe read out to us, what benefits were directed towards those
was signed on 2 June 2006 and is operative until 2009. kmployed under the staff specialist award?
provided for a 30 per cent increase in hourly rates and also TheHon. G.E. GAGO: | am happy to take the question

a number of other provisions as well. on notice and bring back a response.
In relation to psychiatrists, their numbers have increased
since 2000. Recent psychiatrist recruitment to the Central DRUG DRIVING

Northern Adelaide Health Service and Southern Adelaide
Health Service has resulted in the employment of extra staff TheHon. B.V. FINNIGAN: Can the Minister for Road
in 2005-06. In terms of consultant psychiatrists, the chang8afety please advise the results so far of the state’s drug
from 2001-02 to 2004-05 is 68 to 70.7; psychiatric registrarsglriving legislation, which came into effect on 1 July this
990 103.1 (I am not too sure what 0.1 of a psychiatrist lookyear?
like); and other medical officers, 22 to 22.4. TheHon. CARMEL ZOLLO (Minister for Road
To compare the other jurisdictions, it is necessary tdafety): | thank the honourable member for his very import-
compare doctor’s numbers per head of population. That is ant question. Today | am pleased to advise that SAPOL has
very important matter to consider. You cannot just look afprovided an update on this very important road safety
isolated numbers; you must look at the overall picture. Thenitiative, which was introduced by the Rann government on
latest available data from the National Health Report forl July. This government is committed to achieving the 2010
2002-03 indicated that in South Australia there are 12.2arget of a 40 per cent reduction in the number of fatalities,
medical officers in the specialist system per 100 000 populaand a similar reduction in the number of casualties. Over the
tion. This is the highest rate of any state. | would like topast two years, Mr President, you would be aware that the
emphasise that: this rate is the highest of any state. Nestate government introduced several road safety reforms,
comes Western Australia with 12 and Victoria with 10.5, andncluding full-time mobile random breath testing, demerit
the national average is 9.7. points for using a hand-held mobile phone whilst driving,
Information obtained from the College of Psychiatrists latemmediate loss of licence for high-level drink driving and
last year was that there were 204 psychiatrists in total ispeeding, and the new graduated licensing scheme for novice
South Australia. It was estimated that about 140 were imlrivers.
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The random drug testing trial is a vital part of our strategy, TheHon. CARMEL ZOLLO: Thank you, Mr President.
and | am pleased that SAPOL is reporting that, to date, the took advice, as | said | would, as to the capability of
trial is running very successfully. As of midnight 12 Novem- SA Police to include MDMA or pure ecstasy. | took that
ber 2006, 3 424 drivers have been tested, 63 drivers hawalvice and, of course, we subsequently legislated for it.
been confirmed positive by forensic analysis and 21 tests are
still awaiting forensic analysis. Of those positive results, URANIUM MINING
34 were positive to methamphetamine only, 13 were positive
to THC only, two were positive to MDMA and 14 were ~ TheHon. M. PARNELL: | seek leave to make a brief
positive to a combination of drugs. The drug testing unit hagxplanation before asking the Minister for Mineral Resources
also detected 46 positive alcohol breath tests. No drivers hajevelopment questions about the uranium industry frame-
tested positive for both alcohol and drugs. work.

The detection rate for positive drug tests is currently Leave granted.

1.8 per cent, which is well in line with the results from  TheHon. M. PARNELL: The Uranium Industry
Victoria’s 12-month trial. At the end of the 12-month trial in Framework Steering Group was set up by the commonwealth
June 2007, as | have put on record before in this chamber,ia 2005 in order to develop a Christmas wish-list for the
review will be undertaken and a report will be prepared forAustralian uranium industry to encourage its expansion. One
parliament on the outcome of the trial. South Australiais onlyof the key recommendations in this uranium industry
the third Australian state to introduce random roadside druframework, which was released yesterday by commonwealth
testing for drivers after Victoria and Tasmania. Southindustry minister lan McFarlane, was:

Australian legislation is being considered in New South  The Australian government and state and territory governments
Wales, Queensland and Western Australia. The governmefib) work cooperatively to ensure that, where possible, environmental
will continue to monitor the results from drug testing of and other regulatory arrangements across jurisdictions are harmo-
drivers across Australia. | am advised that the two cases SfS¢%:

MDMA were regarded as being rare and that the tests weréhe framework goes on to call for the following:

undertaken in areas that were specifically targeted—for ... coherent and consistent policy framework reflecting the

example, near venues where they were likely to be used. respective policy objectives, roles and responsibilities of the
Australian government and state and territory governments in

TheHon. T.J. STEPHENS: | have a supplementary relation to the regulation of the uranium industry.
guestion. Minister, you spoke about the Victorian experienc&ince 1982 one particular uranium mine in South Australia,
and you said that our rate was in line. What are their rates dhe Olympic Dam mine, has, through the Roxby Downs
apprehension? (Indenture Ratification) Act, been given extraordinary and
TheHon. CARMEL ZOLLO: As | said, | do not have unique exemption from basic South Australian laws that all
that specific figure in front of me, but it is in line with that. other miners and developers need to follow. These include
exemptions from the South Australian Freedom of Informa-
TheHon. R.I. LUCAS (Leader of the Opposition): |  tion Act, the Environment Protection Act and the Natural
have a supplementary question arising out of the answer. Resources Management Act. It is also worth noting that this
the minister now prepared to concede that she was wrongranium Industry Framework Steering Group included a
when she significantly downplayed the importance and neepresentative of BHP Billiton through Dr Roger Higgins,
for testing for MDMA or pure ecstasy, as she called it, givenvice-President and Chief Operating Officer of its Base
that, in the first round of results, two out of the 64 personsvletals Australia division.
tested were found with MDMA in their system? My gquestion to the minister is: given that even representa-
TheHon. CARMEL ZOLLO: | think it is worthwhile  tives of BHP Billiton are now calling for the consistency and
placing on record, seeing that the honourable member mayarmonisation of environmental and other regulatory
have memory problems— arrangements, will the government now commit to the repeal
An honourable member interjecting: of the Roxby Downs (Indenture Ratification) Act 1982 before
TheHon. CARMEL ZOLLO: Firstofall, | have tosay any expansion of the Olympic Dam mine goes ahead in order
to the honourable member that, unlike him, | do not see roatb ensure the uniform and consistent regulatory environment
safety as a point scoring exercise. | see road safety ascalled for by the industry?
portfolio where we should all work cooperatively to save  TheHon. P. HOLLOWAY (Minister for Mineral
lives and avoid serious injury. In this parliament last yearResources Development): In relation to the uranium industry
legislation was passed to enable this drug trial. In parliamerframework, the honourable member would know that South
this year—and all honourable members were aware of it-Australia did have a departmental representative on that
model legislation was also passed, and we all knew thasarticular committee—that is, Dr Paul Heithersay, who is the
needed to be passed. The parliament passed legislation whigkecutive director of mines—and South Australia did
provided for two drugs. The consideration was that thatooperate with the commonwealth in doing that. If the
should go ahead. | took advice from the police, which wasonourable member is suggesting that there should not be
based on good scientific evidence, as to which drugs shoulsarmonisation of environmental laws throughout this country,

be trialled and expiated. | would be very surprised; | would have thought they were
Members interjecting: a good idea. Whether it be in uranium or other areas of
The PRESIDENT: Order! legislation, it makes sense, for a number of reasons, to
TheHon. CARMEL ZOLLO: | took advice, as I said | harmonise those regulations across jurisdictions where

would, as to the capability— possible. It provides certainty and it also provides a number
Members interjecting: of benefits for the community as well as for the individuals

The PRESIDENT: Order! The honourable minister is concerned. | assume the honourable member is not disputing
doing very well without the help of her back bench. the desirability of that framework.
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In relation to Olympic Dam, the honourable memberelected, in spite of significant fuel increases over this period.
knows the history of that, as do all members in this place. Thét the current rate, the government will fall short of its target
indenture was set up because of the size of the mine. THey more than 50 per cent. The obfuscation of the Minister for
honourable member would also know that the government iSransport in Estimates Committee A has raised concern that
currently considering a proposal by BHP Billiton to expandthe extra 1 000 boardings per day anticipated from recent
the Olympic Dam mine. Ifitis completed the Olympic Dam timetable changes are being inflated by counting connections
mine will become one of the largest in the world—not just ain journeys that previously would have been direct journeys.
uranium mine but also a copper/gold/silver mine. WithMy questions to the minister are:
proposals of that scale it is inevitable that there would be a 1. Does the government remain committed to the State
need to provide some indenture in relation to that. Strategic Plan target of doubling the use of public transport?

| reject the premise, and the honourable member’s 2. What proportion of the 1 000 additional boardings are
suggestion, that somehow the Olympic Dam mine getinitial boardings and what proportion are connections in
special, privileged treatment. There are only three or foujourneys that previously would have been direct journeys?
operating uranium mines in this country and they are subject 3. Why are total boardings being used as an indicator in
to a much heavier level of government regulation than appliethe budget when the State Strategic Plan specifically indicates
to any other mining industry and most other operationsthat initial boardings are the measuring tool in the plan?
Certainly the legislation is different, because of the indenture, TheHon. P. HOLLOWAY (Minister for Police): I will
but in many ways it is subject to far more rigorous scrutinyrefer that question to the Minister for Transport. However, |
than any other operation—and appropriately so, because should say that, if ever there was a con job, perhaps we
the nature of the material. should reflect on who privatised the public transport system

However, in South Australia all uranium mines havein this state and the reason why you need to use two different
regular meetings with various consultation groups thatypes of buses to travel from the east of town to the west,
involves the commonwealth government as well as stateshich makes it two journeys. So who was inflating the
regulators right across the board. In relation to the regulatiofigures? When did that come about? That matter was raised
of Olympic Dam and other uranium mines in this state,in the past when the previous government created that
SafeWork SA and the EPA, the Radiation Protection andituation through the privatisation of the public transport
Control Division, as well as the mines division of PIRSA, aresystem in this state. In relation to the state transport targets,
involved in that as well as other commonwealth facilities. | will refer that question to the Minister for Transport and

There is a very rigorous regime of regulation of that mine bring back a reply.
whether it be through the indenture or through other legisla-
tion. | do not accept the premise of the honourable member’s CONFUCIUSINSTITUTE
question that there is some laxity in some way. | know certain )
groups have been trying to create that, but it is just not true  TheHon. R.P. WORTLEY: | seek leave to make a brief
to suggest that; it is very stringent regulation and it is mucteXplanation before asking the Leader of the Government a
tighter than with other types of mines. For example, theduestion about the Confucius Institute.

Radiation Protection and Control Division of the EPA is Leave granted.

regularly involved in all activities of the operation of ~ TheHon.R.P.WORTLEY: | understand that the
Olympic Dam and other mines, and its approval is requiredonfucius Institute is a not-for-profit organisation that

in relation to the operations under that act. promotes Chinese language, education, culture and business.

In relation to the future, given the scale of the OlympicAmong other locations around the world, successful
Dam expansion and issues such as water (Wthh the hono[ﬁ.onfumus Institutes Opera'[e from a campus of the Ul’llver§lty
able member has asked about), if one has to address thd@eVestern Australia and the University of Melbourne. Wil
issues of the water supply at Olympic Dam, then it isthe minister pr_owde detalls_of an agreement to establish a
inevitable that such big questions will involve close considerConfucius Institute in Adelaide?
ation by government and massive investment. Those sorts of TheHon. P. HOLLOWAY (Minister for Police): |
arrangements are very often best carried out through d,hlank the honourable member for his queStion because it is
indenture process. As far as this government is concerned, tigportant that members of the council should share in such
indenture covering the Olympic Dam mine will remain. &n important outcome for this state. | am pleased to report
Currently, the government is considering what changes, iihat the University of Adelaide has struck an agreement with
any, are needed into the future, but it is too early to say whaghandon University. Shandong is our sister state and this year
the scope of any indenture will be. However, that is somewe celebrate the 20th anniversary of that sister state relation-
thing that the government will consider as the expansion o$hip. The agreement to establish a Confucius Institute on the

Olympic Dam is considered. Adelaide campus is one of the tangible benefits that has come
from that relationship.
TRANSPORT, PUBLIC As suggested by the honourable member in his question,

this will be Australia’s third Confucius Institute. The signed
TheHon. S.G. WADE: | seek leave to make a brief agreement is an historic one; it will be an important tool in
explanation before asking the Minister for Police, representthe efforts of South Australian industries and education
ing the Minister for Transport, a question about publicinstitutions to build stronger links with China. Last week in
transport. Jinan the University of Adelaide’s Pro Vice-Chancellor for
Leave granted. International Studies, Professor John Taplin, as well as senior
TheHon. S.G. WADE: The State Strategic Plan commits officials from Shandong University, signed a memorandum
the government to doubling the use of public transport byf understanding to establish the institute. The signing
2018. Total boardings have increased by only 3 per cent peeremony was one of the highlights of last week’s visit to
year, on average, in the four years since the government w&hina by a South Australian trade and education delegation,
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which | was pleased to lead. Whilst in Jinan, the capital ofChinese Academy of Sciences to assist them in doing this. He
Shandong Province, the South Australian group also celebraiso mentioned that Chinese leaders are trying to gain a better
ed the 20th anniversary of the sister state relationshipnderstanding of our system of government and business with
between South Australia and Shandong Province. a group of Chinese mayors and deputy mayors currently in
The Confucius Institute is a project of China’s Office of Adelaide studying these issues.
Chinese Language Council International (commonly known Anyone at the meeting hosted by the Lord Mayor would
as Hanban) which promotes Chinese language and cultukaow that, as a result of the success of the meeting here,
through approximately 100 centres worldwide. Among othethose mayors and deputy mayors agreed to come to Adelaide
roles, Hanban assesses the eligibility of Confucius Institutas part of that program for the next five years; and that will
applicants and partner institutions. It authorises the use of thH&ing enormous benefits to this state through that connection.
title, emblem and logo of the Confucius Institute and plansThere is no doubt that the Confucius Institute will be a
Chinese language curricula. welcome addition to the University of Adelaide campus and
The University of Adelaide approached the Chinesea welcome addition to the educational and cultural life of
Embassy in Canberra earlier this year expressing interest iidelaide and South Australia. If the successful establishment
the establishment of a Confucius Institute on its campus. Af the Confucius Institute at the University of Melbourne and
formal submission to Hanban followed, with Shandongthe University of Western Australia is any guide, we can look
University nominated as Adelaide’s partner institution. Bothforward to a very positive venture here in South Australia.
universities have a long established relationship dating back

to the early days of that sister state relationship, and Hanban ABORIGINAL LEGAL AID
approved the application last month with last week’s MOU ]
signing ceremony the final act of this process. TheHon. A.L. EVANS: | seek leave to make a brief

The Confucius Institute is a great fit for the University of xplanation before asking the Minister for Police, represent-
Adelaide and for South Australia. There is already a stronl?’lg the Treasurer, a question about state government funding
Chinese community presence within South Australia, whicfor Aboriginal Legal Aid.
provides support for new migrants and companies seeking to Leave granted.
do business and build trade links with China, and it also TheHon. A.L. EVANS: The Aboriginal Legal Rights
raises awareness of Chinese culture. Chinese has also becdiievement provides a number of services to indigenous
one of the major languages in South Australia’s Languagéommunities in this state, including legal aid, and the low
Other than English program in primary and secondary schooi§come support program and the Aboriginal visitors scheme.
throughout the state. In the public education sector alon&he ALRM is fully funded by the federal government for the
there are more than 50 schools across the state teachifgpVvision of legal aid to Aboriginal clients. However, this
Mandarin as part of the LOTE program. There will also befunding has remained mostly static for the past 10 years,
three Chinese schools operating at evenings and weekendsgxperiencing only a 2 per cent increase. This is because
South Australia to teach Mandarin to more thanfederal fundingisregarded as supplementary to what the state
1 000 students. government should be providing. In real terms the funding for

Many of our private schools also offer Chinese languagé\boriginal legal aid has fallen over 30 per cent in that period,
studies. | also understand that the University of Adelaide’svhereas funding for mainstream legal aid has received an
Barr Smith Library holds around 4 500 Chinese languagéncrease of 116 per cent.
books and subscribes to around 500 Chinese language The state funds the mainstream service on an approximate
journals. It is a growing collection that supports the uni-50:50 basis with the federal government. The state govern-
versity's Centre for Asian Studies. The establishment of @anent has also exempted mainstream legal aid from court
Confucius Institute at the University of Adelaide will filing and transcript fees but does not apply the same
demonstrate South Australia’s commitment to build strongegoncessions to ALRM. In addition, ALRM is charged the
educational and cultural links with Shandong Province anémergency services levy while the Legal Services Commis-
greater China. It will give South Australia an opportunity tosion is not charged this levy. Prior to the release of the
gain greater awareness of Chinese language and cultuZQ06-07 state budget, the state government confirmed
which in turn will help increase interaction between our twothrough the Treasurer that it would consider the ALRM’s
regions. budget submission. However, there has been no state funding

Under the terms of the MOU, the Confucius Institute will allocated to ALRM. As a result of inadequate funding,
include, but not be limited to, supporting the local teachingALRM has relocated its Ceduna solicitor to Port Augusta and
of Chinese language, training Chinese language teachers aischow considering not servicing some courts. My questions
providing resources for this purpose, administering tests dp the Treasurer are:

Chinese language proficiency and certifying Chinese 1. Given that the government provides funding for
language instruction, hosting academic and cultural activitieprograms servicing the indigenous community in areas such
on China for the South Australian community, providing as health and housing, is there a reason that it does not fund
advice and support regarding China to South Australiafiboriginal legal aid programs?

businesses, and actively participating in the network of 2. Will the state government provide funding for the
Confucius Institutes at a national and international level. Aboriginal Legal Rights Movement, considering that it

As Professor Taplin said during his speech at the MOUrimarily deals with state law matters?
signing in Japan last week, the economic significance of the 3. Will the state government exempt court filing and
establishment of the institute in South Australia cannot béranscript fees for clients of ALRM, given that the clients of
overstated. The professor mentioned in his speech thatainstream legal aid receive this concession?

Chinese scientists are attempting to publish more of their TheHon. P. HOLLOWAY (Minister for Palice): |
research in high impact English language journals and thahink this is a question for the Attorney-General and | will
the University of Adelaide is conducting workshops for therefer it to him for a response.
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WATER SUPPLY CORRECTIONAL SERVICES, HOME DETENTION

TheHon. CAROLINE SCHAEFER: My questionis to TheHon. A.M. BRESSINGTON: | seek leave to make
the Minister for Environment and Conservation. Whata brief explanation before asking the Minister for Correc-
measures have been put in place to ensure that industrytisnal Services questions about home detention.
compelled to do its share in respect of the conservation of Leave granted.
water at a time when irrigators and home owners have had TheHon. A.M. BRESSINGTON: Last week, | met with
restrictions imposed on them? family members of an individual who has a serious metham-

TheHon. G.E. GAGO (Minister for Environmentand ~ Phetamine problem. This person is currently on remand and

Conservation): | will need to take that question on notice and charged with robbery with violence. He has a long history of
bring back a response. drug use and criminal behaviour. In June this year, he was

released on home detention and fitted with a bracelet to
monitor his movements. Part of the bail conditions was that
TRAVEL SMART PROGRAM he be tested for drug and alcohol use. While on home

. . . detention for a serious crime, he was able to move freely
TheHon. J. GAZZOLA: | seek leave to make a brief during the day, driving a courier van. While the home

explanation before asking the Minister for Road Safety gygtention order remained in force, individuals from Correc-
question about promoting efficient car use. tional Services came and removed his bracelet, allegedly
Leave granted. stating that he was not considered to be high risk and that
TheHon. J. GAZZOLA: The minister often reminds me they needed the bracelet for someone else.
that reducing greenhouse gas emissions is vital to ensure that The family also claim that, during this time, the person in
South Australia reaches the environmental, public transpofiuestion was not once tested for drug use, and they now know
and physical activity targets set out in the State Strategithat he was using illicit drugs, mainly methamphetamine, on
Plan. Will the Minister for Road Safety advise how the statea daily basis while on home detention. He has also indicated
government is promoting efficient car use? that he was, in fact, dealing in drugs during this period of
TheHon. CARMEL ZOLLO (Minister for Road home pletennon. Once Fhe bra_celet was removed, this person
gommltted another serious crime and, as a result, he is now

Safety): | am pleased that honourable members are ver . X . )
mucg)aware 0'? this issue. For many of us, owning a car i nremand and has been advised that he is looking at an eight
: ! ear sentence. My questions are:

second nature. It is convenient and practical. However, whaf . - . .
P 1. When bail conditions are set by magistrates or judges,

many people do not realise is that South Australians produce

nearly 30 million tonnes of greenhouse gases every yeariuch as drug testing for offenders, how is compliance with

Ye ' ices?
and transport accounts for 19 per cent of these emission&10S€ orders measured by Correctional Services:
2. Is it usual practice to remove a monitoring bracelet

There are many options beside driving, and the state govern- th i ht d»
ment, through the Travel Smart program, is encouragingecause ere are not enough to go around:

South Australians to make smarter choices that reducge 3. Will Fhe minister provide statistics on the ."”mb‘?.f of
everyday reliance on cars ome detainees who re-offend and who break bail conditions?

] . . 4. How many drug tests on home detainees have been
Travel Smart maps, which detail the most environmentally.5rried out in the past 12 months?

friendly and cost-effective ways of travel around the city, are 5 How many of those tests proved positive and what
now available from council customer service centres, librariegction was taken?
and various offices of Service SA. The Travel Smart access The Hon. CARMEL ZOLLO (Minister for Correc-
guides are designed to reduce our reliance on cars by showiggnal Services): | thank the honourable member for her
the best way to get around by foot, bicycle or publicyyestion. She asked some questions which, clearly, | do not
transport. They provide hints and tips for cyclists, walkers,aye statistics for and | will have to bring back some further
and public transport users and act as a practical guide tQyyice for her. There are two aspects to home detention in
where public transport routes are located across metropolitaty ;i Australia. We have court-ordered home detention,
Adelaide. The compact guides, which cover the north ang,hich was introduced in May 1999 as part of the Criminal
north-eastern suburbs, eastern and city and Hills corridor, and,,, Sentencing Act, as an alternative to imprisonment for
the southern and western suburbs, make it simple to identifyffenders who were suffering ill health, who were disabled
how other forms of transport can be incorporated into they, frail and for whom any imprisonment could be unduly
daily travel routine. We all know that walking and cycling are harsh. We also have intensive bail supervision, with a home
good for our health and are also good for our hip pocketgetention condition which is ordered by the courts, rather than
while using public transport saves money on petrol a”‘blacing an offender on remand.
parking. For prisoners to be eligible for home detention adminis-
The essence of Travel Smart is to encourage individualdered by our department—which is another category—they
households and businesses to make small, sustainablaist not be serving a sentence of a sexual nature or homi-
changes in their travel behaviour. The maps are marked wittide; they must be in the last 12 months of their sentence;
‘Park and Ride’ locations, public transport information, they must be classified as low security; and they must have
secure bicycle lockers, shared-use paths, bicycle lanes andmpleted at least half their designated non-parole period.
walking trails, making it easy to plan a car-free journey.The honourable member has clearly mentioned a specific
Travel Smart is a state government initiative and workscase. She is also saying now he is on remand and before the
closely with other government agencies, including thecourts. Obviously, | do not know of this particular case; it has
Australian Greenhouse Office, local government workplacesot been brought to my attention. It would be improper for
and community groups, to encourage travel behaviour changee to be placing any comments on record when | am not
in the everyday lives of South Australians. aware of this particular person. If the honourable member
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would like me to follow this case through, | am happy to do  Leave granted.
that. TheHon. R.D. LAWSON: The annual report of the

I can tell the honourable member that the number ofOffice of the DPP was tabled in this place today. In his
prisoners who commenced home detention has reduced eaeport, the Director states:
year, from 265 in the year 2002-03, 254 in 2003-04, 207 in  The Office’s workload has continued to grow over the past
2004-05 and 185 during 2005-06. Between 85 and 95 per cem? months and file loads remain at an unacceptably high level, at
o those who undertake the home detemionprogram in SuBpatCoLbe hess crte e DPE s The corseauees
Au_stralla are successful but, _by Compa@o”’ the _nl_meer (ﬁmse stgtistics measuring our performgnce. There aregmore matters
bailees ordered to undertake intensive bail supervision—th@ping to trial; conviction rates are reducing and we finalised fewer
is, just to remind people, the one imposed by the courts—hagatters than in other years. Given that there was an increase of 300
increased significantly. It is used a lot by the courts, obviousfiles handled by the Committal Unit this year, it is apparent that the
ly. In 1998-99, 199 bailees were required to undertak%t“at'on will become worse unless urgent remedial action is taken.

. . . - . s | have said before and repeat here, this workload is unsustainable.
intensive bail supervision, and that number increased to 65¢,nther 12 months goes by without a significant injection of funds,
in 2004-05; and 799 offenders were ordered to undertakgot only will my office be unable to discharge its responsibilities in
intensive bail supervision during the 2005-06 financial yeara timely and efficient manner, but Courts and Corrections will also

The department’s statistics show that the breach rate fGitruggle with increased trial delays and high levels of prisoners on
home detention bailees is at about 37 per cent, and this is fﬁmand' ] o
comparison to the 12 per cent breach rate for prisoners whelsewhere in the report there are many statements to similar
have their home detention approved by the departmen@.ffeCt- Indeed, in one of the reports, reference is made to the
Clearly, you are looking at a different category of person and@ct that matters are often being delayed by reason of the fact
what they have to lose and often, | suppose, the mental stalfaat there is no judge or courtroom available. My questions
of these people as well. However, these statistics are bas&ithe Attorney are:
on the number of breaches that the department reports as 1. How does this government reconcile its tough talk on
well, not on the subsequent decision of the court, which mudgw and order with its continuing refusal to properly fund the
decide whether or not to breach the offender. Also, of coursérosecution service in the state?
many court decisions may not be known for months and may 2. What action will the government take to address the
attract a financial penalty rather than a breach order. concerns expressed by the DPP?

The best estimate is that about 30 per cent of home TheHon.P.HOLLOWAY (Minister for Police): |
detention bailees will have their orders breached by the courthink that the honourable member should be well aware that
As | have mentioned, there are several reasons for théere has been an increase in funds to the Office of the
difference in those breach rates. Home detention bail, asDirector of Public Prosecutions both in the current budget
said, is issued by the courts and the courts generally orderand, | believe, in the previous budget. They are matters for
report before issuing home detention bail. The offender i$he Attorney-General, and if he wishes to add further
often unknown to the person preparing the report, and the rigkformation to that | will refer the question to him. In relation
of an offender not successfully complying with their bail to matters such as trial delays, the honourable member would
conditions is therefore increased. also be aware that the Attorney-General has taken a number

The possibility of entering prison can make an offendeof initiatives in recent days. Of course, he would be well
unstable, as | have mentioned, and a greater risk of bail no@ware of the Rice report that dealt with some of those
compliance. The level of supervision is often more stringenfnatters. | will refer the question to the Attorney for any
for home detention bailees. In this regard a high breach raféirther response or information he may wish to provide.
is also indicative of the high level of supervision provided by
the department and can be interpreted as a positive indicator. SECURITY INDUSTRY

Under this government, supervision of people on bail is ] .
significantly more intensive. Some specific questions were 1 heHon. T.J. STEPHENS: | seek leave to make a brief
xplanation before asking the Minister for Police a question

asked in relation to numbers, and | will undertake to bringeb he R , | - .
back some further advice for the honourable member. Agai outthe Rann government's proposal to use private security
guards to help protect the state against terrorist attacks.

if she wishes to approach me with that particular case | wil
Leave granted.

undertake to get some further information.
TheHon. T.J. STEPHENS: As my colleague, the

TheHon. J.M.A. LENSINK: Will the minister advise of Hon. Rob Lucas, has already flagged, the Liberal Party
the number of bracelets available to corrections in Sout§UPPOrts any reasonable proposal that helps protect South
Australia and whether there is a waiting list? Australians, and we cautiously support this particular

TheHon. CARMEL ZOLLO: | am not sure of the exact Proposal. Of serious concern to us and many interested
number that we have. There is no waiting list, as far as | an@Pservers throughout the community is that, in recent times,
aware, because this issue was raised recently with the chiii€ Private security sector has lost a great deal of trust in the
executive of corrections. | will undertake to bring back the€Y€s of the community following some of its organisations’
exact number for the honourable member and, if we can fintfiltration by outlaw motorcycle gangs. A proposal that

it before question time finishes, we will. would see SAPOL sharing delicate information with an
industry that still has some question marks over its integrity
DIRECTOR OF PUBLIC PROSECUTIONS and how it is being run is of definite concern. My question

is—

TheHon. R.D. LAWSON: | seek leave to make a brief The PRESIDENT: Order! The honourable member will
explanation before asking the Leader of the Governmentgfrain from expressing opinion.
representing the Attorney-General, a question about the TheHon. T.J. STEPHENS: Can the minister assure the
Office of the Director of Public Prosecutions. council and the people of South Australia that there are no
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people with links to outlaw motorcycle gangs infiltrating the answers to other questions in this place that have made it

private security industry and that no sensitive informationclear that that is one of the priorities of the police through

will be shared with the same? their Operation Avatar and others, which is to weed out those
TheHon. P.HOLLOWAY (Minister for Police):  Ppeople. This government has produced a number of initiatives

Perhaps the honourable member was not paying attention {9 Strengthen police powers in relation to that.

questions previously asked in this council. | think his, |answereda question aweek or two ago when we talked

colleague the Hon. Mr Wade asked a question about the ud this place about the numbers of people who have had their

of private security guards and, if he has not yet received ﬁﬁacuritr)]/(ljicenf[:e f[emol?)/etd, "’t‘rr]‘d itwas nbothrJ]sta%mall numberd
response, he should be getting one very soon. rough drug testing, butrather a number have been remove

TheHon. R.l. Lucas: In the next decade or something. thromljglzj police cfgecks],(. JUStl the extra F’O"Cf‘ "?‘Clt.'v'ty has
TheHon. P. HOLLOWAY: No, | have already signed [ﬁsf te '”Sa ”fhr.“ €r of peop ef”"t rer.'e""'”gt.t .te”f e
it off. The fact is that, if we are to protect significant infra- at area. S0 tnis Is an area of ongoing activity for police.

o -t , . . However, the police have assured me that, if we were to
structure within our state, inevitably the private industry will dopt a Project Griffin-type arrangement here, they would not
have to play a role. It is simply just beyond the resources og i

) > 4 e providing sensitive police information to the security
our police force to be able to provide that level of security toj,qystry.

all installations. In fact, private security arrangements have |t myst also be stressed that not every security person or
been in place for many years. For example, | know that mytompany is affiliated with bikies; there are many reputable
grandfather, who was a former member of South Australigecurity firms in existence and a number of companies also
Police, after he had retired for some years acted as a securéyigage their own security officers and have their own
guard at what was then the weapons research organisationmeasures in place—many of those, for example, are respon-
now the defence science organisation at Salisbury—saijble for the protection of infrastructure. Does the honourable
involvement of people within the private sector has occurrednember really think that a company with infrastructure that
for many years. It needs to be put on the record that Soutimay be worth, in some cases, billions of dollars would not
Australia Police has recently engaged with local privatdake great care in selecting security agents? There are, of
security providers and it is developing strategies to work witH-ourse, police checks and other means—

the industry in the provision of enhancing security across The Hon. RI. Lucas interjecting: _
government and privately owned infrastructure. Collaborating . TheHon. P. HOLL OWAY: Indeed they do, and that is

with private security officers would give the police greaterWhy South Australian police are extremely active and
intelligence gathering options. successful in that area; we read about them because the police

This proposal is similar to Project Griffin which was in this state are very active and have the capacity to detect

developed by the City of London police to train securitythat through their operations. However, it is always a threat

. ; . o and that is exactly why the police are involved in the
officers in various disciplines so that they would be better; ., iiec ang operations that they are: to ensure that these

equipped to be of assistance to police in the event of a majofe, ;|6 are weeded out. The industry, and the gangs that seek
incident. Project Griffin has three components, the first ot penetrate it, is continually scrutiniéed.

yvhich is a training day for.security officers Which'includes I also announced on 21 July that the government would
input on the current terrorist threat and an overview of the,g|ster protection of South Australia’s critical infrastructure
different threats from other non-terrorist groups given by theynd high-risk assets with the establishment of protective
City of London Police Special Branch and presentations frongecurity officers. These new protective security officers will
Metropolitan Police explosives officers. provide effective and efficient security services and help
The day's training also covers key areas such as emergebuild community confidence in the government’s ability to
cy services command and control, conflict and resolutionprotect critical state assets. Protective security officers will
hostile reconnaissance, terrorist planning, cordons anldave a high level of training, skills and responsibilities and
associated powers. The second component is a bridge calill be required to provide a first response to incidents.
facility for security managers. This is a conference call withConsequently, they will be resourced with a range of tactical
information from the City of London Police Force Intelli- options which will, in some circumstances, include firearms,
gence Bureau, updating security officers on the current thred®atons and offensive-type sprays. _ .
recent and current crime trends, and forthcoming events. The This government has significantly increased police
third component, which is hoped will never be used, is thdlUmbers in the state to the highest ever—we now have more
deployment of security officers to work alongside policeth@n 4 000 sworn police officers and will increase that to
officers on cordon control in the event of a major incident.4 400 by the end of the term of this government. However,
Each trained security officer is provided with a high visibility (e reality is that even with those increased numbers it is stil
fluorescent tabard, supplied and funded by the corporation Jot possible to provide the level of security necessary at some

London, which is used when officers are deployed on Projergf our key infrastructure locations and that is why (as in the

o . S ast) it is inevitable that we will need to rely on the private
Griffin d_utuyas. The tabards have space for the individua ecurity industry. We need to ensure, first, that we have
companies’ logos.

g . . . __adequate scrutiny of the people being engaged in the industry
This initiative in the United Kingdom has been perceived, g ‘secondly, that other police operations ensure minimisa-
as a great success and it has generated interest outsiggh of any infiltration of those groups by undesirables.
London within the UK and also overseas, particularly in the | pelieve the government has this matter well in hand, and
US. The feedback from security officers who have attended also believe that the police are doing a very good job in
Project Griffin training showed that they took a great dealensuring our community is protected, using not only sworn
from the training, feeling more valued and they felt part of thepolice officers but also those people who work in the
wider police community. It was suggested by the honourableommercial sector.
member that one of the issues that has to be resolved is the
much discussed issue of bikie penetration of the security
industry and, of course, that has been covered before by
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RESIDENTIAL PARKSBILL tions that it creates and the mechanisms that it has in place for
people to exercise those rights. It is important that we have
Adjourned debate on second reading. aformalised mechanism because, at present, the people living

in residential parks are very much at the whim of park
owners. They are subject to fairly arbitrary rules and they can
The Hon. M. PARNELL: | am pleased to support the be subject to fairly arbitrary eviction as well, because they

second reading of this bill. The rights and responsibilitiei‘ave not had the protection of law. | mentioned the lack ofa

(because we always need to put the two together) of reside gnancy advice service. When | sought some advice in

tial tenants have been a concern of mine for a humber c{lelauon to this bill, the first place | contacted was the Office

years—in fact, in the mid 1980s in Victoria | established aof Consumer and Business Affairs. It does have an informa-

tenancy advice service in the regional city of Warrnambooltion service which it provides to both landlords and tenants,

and that service was designed to provide individual, tailoreékimOI no doubt when this new bill becomes law there will be

legal advice to tenants. When | came to South Australia som@"! increased demand on that service. However, it is an

16 or 17 years ago, | was surprised to find that there was n|8adequate service for a number of reasons. First, it is only

similar service operating in this state. | will come back to thalagr\'/?égrmat'on service rather than a tailored legal advice

later, but itis one thing that is lacking in terms of the services Itis interesting to reflect where the money comes from for

provided to tenants. . . .
We debate housing in this ol di ety a lot %{uese sort of services. The answer is that it largely comes
€ debate housing In this place and in Sociely a 10t, ang 5, tenants, and that is why | say that, if the tenants are

most of.that d.ebate .tends to hinge around home ownersh ying for the service, there should be an advisory component
issues, in particular, interest rates and whether they are goi git. | will explore that in more detail. As members would

u![ohor d_own,ftr;_e ?ﬁﬁrdab'“ty of housm?, theddesur_ablhtytcr)]r know, when you enter into a residential tenancies agreement
otherwise ot Tirst home Owners grants and various othey, , usually pay a security bond. You will pay that to your
subsidies and rebates that are given to home owners for ho dlord, who is then obliged to pay it to the Commissioner

improvements. However, as important asthese_things are, W& consumer Affairs. Whilst that may represent only a
often neglect the important role of rental housing as part o ouple of hundred dollars per person, collectively it repre-

quLthous&nt?] stock, an‘.jbyl‘.',? pa); mu%h I?[TSSI tattenttlongo tth ents some $71 million held in the Residential Tenancies
rgnts and the responsibiitlies of residential tenants. Fart gk, ,q The interest on that money, which according to the

the reason for that is probably that residential tenancies arg, itor_General was about $4.5 million last year, is used to
regarded by many as an inferior form of tenure to homi

(Continued from 1 November. Page 863.)

. . . rovide the residential tenancies services under the auspices
ovynershlp. Itis generally thou_ght that, while some peopl f the Office of Consumer and Business Affairs. The
mlgt?]t choose that form of housf,mg, m(t)st p(fjog:e th?\.’e.'t tfhrut esidential Tenancies Tribunal is one of the main services
ﬁn em ar? a cor}sleqtjenceto poverty and that 1tis I 1act gqvided. That tribunal will also have a role under this bill.

ousing choice ot fast resort. One of the things that will probably be reflected under this
In the pecking order of housing tenure, towards the bottomyj| s it is under the current act, is that it is a service used
of that list are usually those who rent in caravan parks. Thefﬁrimarily by landlords. About 90 per cent of applications are
are the people whose interests we have before us in this bifom |andiords, yet the service is paid for almost exclusively
'I_'he drafting of residential tenancies Iaws_represents a fall’|}éy tenants through the interest on their bond moneys. That is
fine balance. We need to recognise the rights of the ownetg,mething we can look at another time, but it is a reform that
of property and we need to recognise their right to have theig certainly long overdue.
asset looked after. We should also have regard to their apother place people can get information about their legal
gxpectatlon—and I do not think itis a right: it is an expecta-rightS would be community legal centres, but most people
tion—of a return on their asset and we need to balance thosgho are unaware of this area probably would be cut off at the
rights and expectations against the rights of tenants to ha\f?ass by going straight to the White Pages, where they would
ahome. We often lose sight of that concept of home when Wgnq  an “entry, ‘Residential Tenancies Advice Service
are talking about residential tenancies. It is a home for thﬂ_andlords and Tenants)’, followed by a phone number. If
people who have that f_orm of tenure no less than one Whe%u ring it, it will cost you $3.96 per minute. Given that we
you own th_e freehold title. ~are talking about some of the most vulnerable and least well
Shelter is one of the most fundamental of human rightseff people in the community, it is outrageous that the only
and | think that |.t is important for the law to deny that.only publicly advertised avenue through the phone book for
on the most serious grounds. One of those grounds is degjetting residential tenancies advice is a $3.96 per minute
with in this bill. The bill refers to the behaviour of violent commercial service, which | know the Office of Consumer
tenants of residential parks and how they might be dealt withand Business Affairs does not recommend and does not
I have some amendments on file dealing with that issue, angvise that people ring. | have been told that some of the
I will speak to those shortly. The consumer protectionadvice that has been given to those who have rung it has been
measures that we have built into the Residential Tenancigfcorrect. My call would be for some of the $4.5 million of
Act do go some way towards achieving the balance to whickenants’ money to be directed to an advisory service for the
I referred but, until this bill becomes law, those consumeihenefit of tenants.
protection measures have never applied to the residents of |n relation to residential parks in particular, many of us
caravan parks. That is why it is a welcomed bill. It is a longhave been to caravan parks, and most of us are familiar with
overdue bill. In fact, when | was in Victoria 20 years ago, thethe usual mix of occupants. You usually have the vast
debate that we are having now was had then. The Victoriangajority of the park set aside for holiday makers, mainly over
were looking at this 20 years ago. the warmer months, but up at the back of the park there are
The Residential Parks Bill largely mirrors the currentalmost always a number of people usually referred to as
Residential Tenancies Act in terms of the rights and obligapermanents. They might be permanent in practice, but until
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this bill becomes law they will have no permanence in theitMy amendments seek to formalise a role for the police. This
tenure. | previously alluded to one area of the bill that needalso offers some protection for the park owner, so that the
amendment (and | have on file nine amendments), relating feark owner is not seen as the person who has caused all these
how we deal with problematic tenants, in particular, tenant®iegative outcomes for the violent resident. The police can
who have caused serious violence. Before | explain briefleffectively take over and say, ‘No, it is the police who are
the reason for my amendments, | point out that, whilst theelling you to leave.’
print media in particular love the stories of the tenant from  When a park owner issues a temporary exclusion order,
hell, that creature does have equivalents in the landlortche onus is on the park owner to bring the matter before the
sector. Residential Tenancies Tribunal. The bill provides that the

| mentioned the legal service | set up in Warrnamboolmatter must be brought on within two business days,
One of the first cases | was involved with was a phone calbtherwise the exclusion period ends and the perpetrator is
from some young students from the TAFE college thereallowed to return to the park. The amendments | have on file
They had been renting a house and the landlord had decidggiopose that the matter must be heard within four days; in
that she wanted to move back in and just turned up. Thether words, still keeping the time lines tight but giving
tenants quite rightly said, ‘No; we have an agreement herenough time and putting enough pressure on the Residential
We should be allowed to stay.’ They ended up escorting thgenancies Tribunal to resolve the matter. If it turns out that
landlord off the premises—an older lady, so they were fairlythe complaint is well founded and if the Residential Tenan-
gentle—only to have her come back with a lump of wood cies Tribunal decides that the residential agreement must be
with which she smashed every window in the house. brought to an end, | have a further amendment on file which

| can still remember it even though it was 20 years ago. provides that the family or the cohabitants of that person
was inside the house with the tenants and we put wardrob&siould be able to step into the shoes of the evicted tenant and
and beds up against doors and windows, trying to stop thiake over the tenancy agreement.
rampaging landlord from breaking into her house. It is a Again, this is designed to deal with a domestic violence
balancing act: the owners of premises have rights, but thesituation, where it may be that the male—it is usually the
also have obligations. In this case, the obligation to givenale—is violent and is asked to leave temporarily or may be
notice to a tenant of the desire to take possession of th@ompelled to leave permanently by order of the Residential
premises was not complied with. Tenancies Tribunal. However, why should that perpetrator’s

The amendments | have on file relate to part 10 of the billspouse and children not be able to stay in their accommoda-
which deals with serious acts of violence by residents. Part 1§on? This amendment should be supported by all members,
of the bill enables a park owner to temporarily excludepecause it places the responsibility on the perpetrator to
violent residents. It also enables the park owner to suspenghswer for their actions and avoids the consequences flowing
the operation of a residential park agreement and it triggergn to innocent parties.
the possible termination of that agreement by the Residential The final thing | will say is that, like other members here,
Tenancies Tribunal. No doubt the public policy behind this| haye received a deal of correspondence from the residents
is to protect the security of other residents—and | think thapf ywhat we might call retirement parks. In particular, one at
makes sense. One thing that is different in a residential pafictor Harbor has generated a fair bit of correspondence. |
is that you do not have the same capacity to lock yourselfingerstand that there may well be some other amendments
away from anti-social or violent behaviour that is happening:oming on file soon that deal with that, and | am keen to see
around you. Facilities such as toilets, showers and washingose amendments. It would be a shame for people who, in
machines are shared facilities, and people need somgod faith, have entered into long-term agreements in what
protection from rampaging acts of violence that may beyre effectively retirement parks not to have some level of
committed in a residential park. _ security. | look forward to seeing those amendments in

I support the thrust of these amendments, but | think thergommittee. With those comments, | commend the second
is one problem, and | think it is to do with the drafting of the reading of the bill. '
legislation rather than its intent. The problem is that, when  the ACTING PRESIDENT (Hon. B.V. Finnigan): The
the park owner triggers these mechanisms, the victims caggn wmr Wortley.
also include the innocent children or partners of violent
residents. This comes about because of the definition of the The Hon. R.P. WORTLEY: Thank you, Mr Acting

term ‘resident’ and the fact that the residential park agreepresident. | must say you look very comfortable in that chair;
mentis suspended. Whilst it might be appropriate for a park js almost as if it was made for you. | rise to support this
owner to suspend a violent person, it would make no sensgj|, which is intended to protect the interests of people whose
at all for the park owner also to be able to evict or suspengyincipal place of residence is a caravan park. The bill will
the spouse and children of that violent person. The situatiorgot only protect park residents but create faimess, equality
we are contemplating here will often involve domesticang palance between park owners and residents through
violence. In those circumstances it would make no sense fqfcknowledging the rights and responsibilities of both park
both the perpetrator and the victim to be put out onto thgyyners and park residents, which, to date, have been unclear.
street together, rather than to allow the victimto remain and  aq the Riverland covers a large percentage of my duty
ask the perpetrator to leave. My amendment seeks to clarli%/

I . ectorate, | was pleased to readTime Murray Pioneer of
those types of situations by suspending the agreement oni/sentemper this year that the Loxton Riverfront Caravan
in relation to the actual violent perpetrator.

S ; . Park proprietor agrees that these changes will benefit both
I think it is important for us to clarify where civil and prop J d

o L h . Parties involved in this legislation. He said:
criminal responsibilities begin and end. It is reasonable fo There's definitely a need for new regulations. Hopefully, the new
apark owner to be able. to' take “rge'.“ action but, UItImatelyregulations will make things clearer for both sides. It will make both
we are talking about criminal behaviour and there needs the tenant and landlord clearer on their rights and obligations. It's

be arole for the police where criminal behaviour is involved.been a long time coming. . .
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This legislation is required to protect over 7 500 Southgovernment cannot answer that question. It was in govern-
Australians living in caravan parks and relocatable homes angient for four years and it was managing its own finances; it
to provide them with the same rights as others who live ircame back from an election and could not prepare a budget
housing tenancies. at the normal time and had to wait until 21 September (I think
People reside in residential parks for numerous reasoni,was) to bring down a budget.
including: lifestyle, affordability, seasonal work, and a sense The other thing that we hear a lot about in the community
of community. A large proportion of retirees live in residen- is the AAA rating. | note that the only way this state has
tial parks because of the sense of security and the communiachieved a AAA rating is because of the actions of the
lifestyle they offer. Retired residents often own their dwellingprevious government and the actions of the commonwealth
but rent a site, or rent both the caravan and the site. This wa®vernment, which have both been opposed at every post by
highlighted in the 2001 Census report, which showed thathe current government. | was also amused to hear someone
54 per cent of people who live in a caravan park in Australizat a forum in a country area recently describe AAA as ‘all
own their caravan outright but rent the caravan site. about Adelaide’. | think that is a very good description of this
Itis concerning that these long-term retired residents, whéudget because of the widespread ignorance of the country
are living on a pension wage and may have paid up t@reas of this state. There is certainly a need for infrastructure
$100 000 to buy their transportable home, are denied the legil the country areas of this state which has totally been lost
protection that someone who rents privately has in this staté this budget.
This bill will play an important role in defining and protecting ~ The first area | want to address is in relation to the
the rights and obligations of tenants and landlords in longMetropolitan Fire Service and the money appropriated to that
term residential situations by ensuring that agreements are #gency of the government. Members in this place would
writing. The agreement will depend upon the circumstanceknow that | have raised many issues in the past year regarding
and will be either a residential park site agreement or &he Metropolitan Fire Service, both in question time and in
residential park tenancy agreement. the debate on the Appropriation Bill. Many of those questions
Other key features of this bill include a limit on the and concerns have not been answered, and a large number of

amount of rent which can be paid in advance (two weeks) anigsues remain unaddressed by MFS management and the
a limit on bonds (four week’s rent) which must be paid intominister. | will take the opportunity in this Appropriation Bill
the Residential Tenancies Fund. Owners must keep the padlébate to put a series of questions on the record. In accord-
and rented dwellings in a satisfactory state. This includes ance with recent practice in this council, | seek the minister's
regular rubbish collection, maintaining the grounds andnd the government’s cooperation in providing responses to
making reasonable repairs. Residents have a corresponditse guestions, as has been the practice in recent times, as
responsibility not to cause any damage to the park propertymentioned. In that process, the minister can feel fairly well
and to report any defects when they notice them. These ar$sured that | will not raise these questions in question time,
other amendments to the bill will provide long-term residentdut | will raise them now, and if she can provide me with a
with similar rights and responsibilities as other renters undefesponse | will appreciate that. .
the Residential Tenancies Act. This is a vital advancementin ! initially want to raise some issues relating to the MFS
legislation for people living in caravan parks and it is alsotraining department. Since early 2005, the department has
important to help clarify the role of park operators. relied on the forced secondment of long-serving station
Caravan park residents face a number of challenge8fficers as it does not get enough officers volunteering to join
ranging from unclean, unsanitary toilet blocks, lack ofthe training department. Many of these experienced officers
privacy due to vans and sites being very close togetheknow their vocation backwards, but they are not comfortable
inconsistency in the application of park rules or unreasonabl@s téachers. Others do not have and are reluctant to learn the
harsh or restrictive park rules, and the threat of park closuréomputer skills required in a training atmosphere. | under-
The proposed amendments to this bill will help curb suchstand that some station officers, who have been forced to

challenges and ensure that the management and maintenaMeéinteer for the training department, spend most of their
of residential parks are upheld. time shifting desks and mending fences. This is because they

do not have a lot of the skills needed to work in a teaching
TheHon. J.SL. DAWKINSsecured the adjournment of capacity.

the debate. Will the minister confirm that station officers, including
those who are in the training department, currently earn
APPROPRIATION BILL between $66 334 and $73 033 per year, depending on their
level? | would be grateful if she would also indicate whether
Adjourned debate on second reading. senior firefighters have been invited to apply for positions
(Continued from 2 November. Page 903.) within the training department, rather than just station

officers. | am also keen to learn what measures if any MFS

TheHon. J.S.L. DAWKINS: In supporting the passage management has taken to ensure that the need to rely on
of this bill | recognise its importance in providing finance for forced secondment to the training department will be avoided
the various programs incorporated in the 2006-07 budget. Ih the future. Is it still the habit of MFS management to draw
is my intention to focus on a couple of areas in relation to thehe numbers of station officers out of the barrel to determine
budget which was presented back in September. Howeverwtho mans the training department?
would like to briefly indicate a couple of general community Is standard administrative procedure (SAP) 6 being
comments about this budget. In particular, | am still unabldollowed to ensure that a safe and effective procedure for
to provide answers to many people who have asked me whgppointments and secondments is carried out? Is it still the
this government needed to delay its budget until Septembecase that training officers identified for secondment under
when it would normally have been brought down in May. AsSAP 6 are classified as volunteering for the position, even if
| said, | fail to be able to answer that question and I think thehe officer indicates that they did not volunteer? Is the MFS
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still offering a credit of 24 months service for 12 monthsfor the retail industry, was not consulted by the government
work to attract officers to the training department? | have an this issue nor were the industry or any key industry
further query regarding the MFS training department. Giverassociations. To date, the government has not provided any
the long dispute between MFS management and the Unitedlear and definitive evidence that demonstrates the analysis
Firefighters Union in relation to station officer secondmentsand validity of the decision and its implications. This decision
to Angle Park Training Centre and delays in the payment ofs very serious for the retail industry, which is collectively
travel allowance, what measures have been taken to avoidhaw South Australia’s biggest industry sector, as it limits the
similar situation in the future? opportunities to train the enormous flow of entry-level

I would also be grateful if the minister can indicate theemployees that are required to sustain the industry and its
purpose of the MFS UFU strategic forum. In addition, whopredicted growth.
chairs this forum and who are the other members? | would To highlight the situation that has resulted from that
also be keen to learn how this forum links into thebudget decision—a budget decision which, | understand, was
SAFECOM targets relating to strategic areas, as listed odone without consultation with any of the relevant advisory
page 4.145 of Budget Paper 4, volume 1. | also seek informaoards—I would like to quote a news release put out by
tion in relation to MFS executive funded positions. | would Service Skills SA on 1 November this year. Headed ‘Govern-
be grateful if the minister would provide the staffing levels ment Restricting Youth Employment’, it states:
of the MFS executive; that is, assistant chief officer, deputy A powerful consortium of retailers today condemned the slashing
chief officer and their assistants and commanders, angf $6 million from the (Certificate I1) training funding for the retail
provide a comparison with the level of staffing in 2005-06. and hospitality industries in South Australia by the government and

P . . . .o _including Subway, Haighs Chocolates, Harris Scarfes, Drakes
employed as district officers, station officers, senior fire-cg o markets, Woolworth's, and some training organisations have

fighters, firefighters and communications personnel both igxpressed their concerns to Service Skills SA about the loss of
the current year and for 2005-067? | would also be grateful ifunding. They believe this will reduce employment opportunities and
she would clarify the positions of regional managers—career pathways for thousands of South Australia’s youth and
whether they are currently filled by station officers—andunemployed' It will not help resolve current youth unemployment

. . in South Australia, which stands at around 20 per cent.
what the actual role of a regional manager is. | understand

that all future vacancies for regional managers will be called understand that the figures released last week indicate that
from district officers and seeks their confirmation of that.Youth unemployment figures have ballooned to much greater
Will the minister also give an assurance that all regionafh@n that 20 per cent. The news release continues:
managers ranked as district officers have successfully The retailers have lost patience waiting for an adequate explan-
completed the examinations that have always been a prgtio_n of thc_ethbuotlget deﬁisti_on from IrI“iQiStEi.r Cai?t";‘] ‘.’VZO Tade _tthe
. : e - o ecision without consultation or collaboration with industry or its

requisite fc.)r h0|d|n.g such a position? W'” she also Indlcate1'epresentatives. The minister has indicated the government’s priority
where regional officers are currently situated and how thagil| be high-level skills for areas such as mining and defence. This
relates to the previous financial year? does not make sense when retail growth in the next 10 years is likely

I would also be grateful for some information in relation to °{fat3 more ?i(lect (templo%/_mﬁnt t;[]hant 't“i,”i[;g an? def?nce
H H : ompined. € retall sector, wnichn Is the state's biggest empioyer
to another matter. | understand that the United F|ref|ghter§mol a major contributor to the economy, has now been abandoned

Union has received numerous queries and complainty the only state government that has removed this funding. The

regarding delays in the payment of travel allowances andecision would dramatically reduce the opportunity for school-based

back pay to MFS personnel. | have three questions in relatioppprenticeships, which is part of nationally agreed education agenda
to that. Will the minister confirm that, following representa- from the Council of Australian Governments (COAG).

. . Retailers will be forced to review their training plans, which
tions to MFS management and SAFECOM, the union WaRould have included entry-level training for thousands of young

advised that all back pay relating to the pay rise granted fron8outh Australians. The training funding gave an incentive to provide
1 July 2005 would be paid by 20 September this year—formal and recognised training that was ensuring key transferable
another delay in payment of almost 15 months? Has thiworkjki”SfOf many Star_tli?g outin tshlslli Cgf)erfls- Lhe mdus}%/ Sk_i”ﬁ

: e - oard representing retail (Service Skills as been confidentially
matter been concluded? Wil the minister also confirm tha&dvised that at least 20 jobs are likely to be lost in training companies
two new §taff members were emp|0yed by MFS managemengho provide retail and hospitality training. The impact will be most
to deal with the backlog of travel claims, also 15 months latesignificant in regional areas (already impacted by drought) and in
despite the large number of personnel already available igmall businesses where retail and hospitality are major entry points
head office? The minister may not want to respond to thiginto employment and many of the businesses and individuals will

. ] . S find it impossible to self-fund the training.
but | will ask anyway: when will she indicate to MFS ™ 0 5/ nsea from the State Retailers Association questioned

management that the series of examples of mismanagemeidw the government could make such a decision when it had not
of the administration of the fire service that | have raised inmesolved long-running concerns around the ‘disappearance’ of the
this council must cease? government-funded $2.9 million State Retail Skills Centre, which
I turn now to another area of the state budget which relate§ V'Y important to the retail industry.
to training. In particular, | refer to the removal of South | have had some consultation recently with representatives of
Australian Certificate Il User Choice funding, which was Service Skills SA, and they are very genuine in their concern
affected in the 2006 budget. A budget media release issueabout this policy decision; it rejects the whole worth of
on 21 September stated: employment in the retail sector. | think many of us in this
Entry level training in the retail industry, particularly the fast chamber would either have children or know of young
food sector, is low skilled, does not rank highly on the state skillpeople—or have their own memories—who have undertaken
priorities and will not be supported by the government. some work experience—indeed, life experience—in the retail
| understand that this decision has also impacted on thgector. Unfortunately, this has been ignored by the decision
Certificate 1l in Hospitality which creates a combined impactof this government to slash this $6 million.
across retail, hospitality and tourism. Service Skills SA, | understand that there has been some criticism from the
which is the training and work force development peak bodygovernment that many retail traineeships are not completed.
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I think the reality of that is that many people who work in the 21st century. We are forward thinkers, not like members of
retail industry are then inspired to choose another career, anlde opposition who live in the past. This budget will ensure
therefore they do not complete the traineeship in that areghat all public school students have access to a wide range of
Having said that, | think most members would know howacademic and vocational subjects, as well as delivering high
much we rely on the retail sector. There are some wonderfiduality buildings and equipment for the students of today and
people in all sections of our community who have made @aomorrow. The 2006-07 budget brings our total investment
lifelong career in the retail sector and, quite frankly, thein capital works since 2002-03 to $550 million—
community would be lost without them. It was interestingto  The Hon. J.SL. Dawkins interjecting:
learn that the advice given to Service Skills SA was thatthe TheHon. R.P. WORTLEY: Itis good to see that you are
regional areas had been left out of this cut in funding and thaawake. Your speech almost sent me to sleep, so | am glad to
they had been protected. see that the Hon. Mr Dawkins has a bit of fire in him. It
In reality, we find that the only regional areas of the staténcludes $45.5 million for new major capital works for
which have been spared the impact of this funding cut are thechools in 2006-07. It invests $216 million in Education
far west of the state and Kangaroo Island. Many othekVorks, which includes $134 million for six new schooals, in
regional areas of this state are in great trouble at the momenpartnership with private enterprise, and invests $82 million—
and this funding cut to retail training will only exacerbate = Membersinterjecting:
that. | return to the reference in the media release from The PRESIDENT: Order! The Hons Mr Ridgway and
Service Skills SA in relation to the ‘disappearance’ (as it isMrs Schaefer will have their opportunity later.
described) of the government funded $2.9 million state retail TheHon. R.P. WORTLEY: —in approved schools
skills centre. The industry does not know where that centrgvhich find creative and more effective ways to offer educa-
is, if it exists. It has been given funding of $2.9 million. tion. Investing in our children’s education is absolutely
However, the industry has asked the opposition where theritical for the future development of this state, and |
retail skills centre is located because it cannot get an answepngratulate the education minister from another place for
from the government. creating the most significant reform agenda for our schools’
In conclusion, | am grateful that this debate has given ménfrastructure in more than 30 years. Education is not just for
the opportunity to raise these issues. Obviously the debate d¢he rich but is for all South Australians. This budget will
the Appropriation Bill gives us the opportunity to note the reshape public schools and make them the schools of choice
funds appropriated in the budget to various agencies. Ifor parents in future. Also, $23.3 million will go towards the
particular, | have referred to the Metropolitan Fire Serviceestablishment of 10 new children’s centres to add to the
and the training portfolio. | am concerned about the fact thatexisting 10; $79.3 million over four years has been invested
as | said earlier, this budget is late. There was an unjustifiabi@ a new South Australian certificate of education; and
delay that no-one has been able to explain to the people &24.8 million will be spent on 10 new trade schools for the
South Australia. As | said earlier, it is a AAA budget all future.
about Adelaide. Students will receive the basic right of high quality
education and training that will meet the challenges of future
TheHon. R.P. WORTLEY: First, | take the opportunity social and economic change. Labor’s investment in education
to congratulate the Treasurer Kevin Foley from another placwill drive and position our schools at the forefront of the
for delivering his fifth consecutive successful budget. Hisnation’s education systems. Australia’s ageing population is
budget is in surplus. It is a budget that will deliver everyone of the major transformations being experienced across

single Labor commitment made in the 2006 election. Australia, and predictions suggest that by 2051 South
TheHon. D.W. Ridgway: What about the 50 promises Australians aged 65 years and over will make up around one
you broke after the last election? third of the state’s population.

TheHon. R.P. WORTLEY: We will get to all that The Hon. D.W. Ridgway interjecting:
during the debate; we have plenty of time. This budget will TheHon. R.P. WORTLEY: | point out to members
benefit all South Australians not only today but also tomor-opposite that there is a difference between education and the
row. There is only one loser in this budget. As state@iea  aged. | know that they do not understand that. There is a
Advertiser of 22 September 2006, the one big loser was thelifference between training our youth and supporting our
opposition. The article says that it will find it tough to score aged people for the future. Already South Australia has one
any points. That just reinforces the fact that it is not a goof the highest proportions of people aged over 65 years,
time to be in opposition. How right they are: it definitely is leaving little wonder why this budget will inject an extra
not a good time to be in opposition. Treasurer Foley’s fifth$640 million into the state’s health system to help ease the
budget has set a new benchmark with record health amgktowing pressures of an ageing population.
education funding, and we are continuing our strong commit- The Hon. D.W. Ridgway: When you were educated
ment to being tough on law and order. The Treasurer hagidn’t they tell you how to put a speech together?
delivered a responsible budget that focuses on health, TheHon. R.P. WORTLEY: | can understand the attitude
education and community safety. of members opposite when you look at their record, which |

Unlike the previous Liberal government, we are spendingvill go through later. They should be holding their heads in
within the state’s means and are delivering on our promiseshame and not putting up this facade and knocking my
Labor, in partnership with private industry, will deliver six speech. They should hang their heads in shame.
new schools in metropolitan Adelaide as part of a bold TheHon. D.W. Ridgway interjecting:
$216 million Education Works plan to reshape the face of TheHon. R.P. WORTLEY: I will get to your atrocious
South Australia’s ageing public schools. Today’s students amecord when your government wasted almost a decade,
our future leaders, and that is why this budget will providealmost a generation, of this state’s economic development.
students with improved education opportunities to enablé will talk about selling off the state later on in my speech.
them to achieve their best and move public education into th¥ou can have all the time in the world—sit there and be
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patient, comrade. This budget delivers on our health electiowhat did they deliver? Over four years the Liberal govern-
commitments, including 16 000 elective surgery procedurement cut education spending by a cumulative $130 million.
over four years, a $52 million package to build three GP Plugn 1994-95 the Liberal government cut 522 teachers—and |
health care centres across Adelaide, 50 nurses to go into Gee the Hon. Mr Lawson, who was one of the leadership team
clinics to provide support and $88 million over the next fourthen, with his mouth open as wide as a groper. He is stunned
years towards a $145 million redevelopment of the Flindersvhen it is brought back to his attention what he actually did.
Medical Centre. It is all good news, comrade. | actually getn 1994-95 the Liberal government cut 522 teachers and
goose bumps reading this speech because it is all godB7 school services officers. Between 1994 and 1997, the
news—it is great. Liberals closed over 40 schools.

It is evident through the record health funding in this TheHon. J. Gazzola: How many?
budget that the health of the community is paramount to TheHon. R.P. WORTLEY: They closed over
Labor. We will deliver major improvements to the state’s40 schools—many against expert advice and the wishes of the
prison system, with a new $411 million correctional servicecommunity.
precinct to be built near Murray Bridge in partnership with ~ The Hon. D.W. Ridgway interjecting:
the private sector. The establishment of the correctional TheHon. R.P. WORTLEY: No; listen to this. It is so
services precinct continues to enforce our commitment ofunny to watch members opposite complaining about our
getting tougher on law and order. Community safety will bebudgets. Premier Brown promised small classes. In a policy
strengthened with our strong commitment towards law angpeech of 28 November 1993, premier Brown said they
order. Labor will increase police numbers, upgrade the Foimvould ensure that ‘current class sizes are maintained’. What
Largs Police Academy, inject $5.8 million over four years fordid he deliver? On 25 August 1994 education minister Lucas
operational support for the courts’ system, $4.6 million overannounced that all primary and junior primary classes would
four years for enhanced DNA testing services andde increased. What a disgrace! That is what members
$2.3 million over four years in additional support for the opposite had to offer our children for the future. That was in
paedophile task force. a Lucas media release on 25 August 1994—and members

These commitments will reduce crime rates and the effect@Pposite have the audacity to criticise a budget which is
of crime in our community. | am proud to be a member of adelivering nothing but good educational advances for our
government that has delivered on its election promises, unlikghildren in the future. o . .
the previous Liberal government. | find it very hypocritical ~ Let us look at law and order. It is like reading a comic
for today’s opposition to accuse us of breaking our electiofvhen reading the achievements of the Liberals. Labor
promises given that it was a government of shameless brokd¥omised to be tough on law and order. What will we deliver?

promises. It left a trail of broken promises on jobs, educationl-2or is embarking on a major reform of the state’s prison
health and the police. system with a new $411 million correctional services precinct

Members interjecting: to be built near Murray Bridge. It is a major investment in

. . public safety and infrastructure, which is critical to reducing
Th;—thig glfgbsfér\:v biwhléﬁ\;oﬁf you are proud of it. crime and the effects of crime. We have delivered the biggest

. . police force in South Australia’s history. We will continue to
TheHon. Caraline Schaefer: G|ve_us an examP'e- increase the police presence in our safer community by
TheHon. R.P. WORTLEY: Be patient. Good things are recryiting 400 extra police officers over the next four years.
worth waiting for. | refer to state debt and the sale of ETSA— | ¢t ys look at what the Liberals promised during their time

the mother of all broken promises. Let us talk about brokefy, gffice. The Liberals promised to boost police officer
promises. | will start with the education system. Laborn,mpers, Police recruiting reached dangerous lows in South
promised a higher public education system standard. We wilkstrajia under the Liberal government, with only 28 Fort
deliver the most significant reform and investment in SChOOLargs Police Academy graduates in 1998. We lost almost as
infrastructure in South Australia in more than 30 years an(f'nany as started training. According to figures published in

we will reshape and reinvigorate public education with sixi,e Sunday Mail of 17 January 1999, there was a total of
new schools to be built in metropolitan Adelaide. We havez g3q police officers in South Australia compared with

delivered smaller reception and years 1 and 2 state schoglgog police officers when the Liberals took office. In six
class sizes. The average class size is now 20 students Rglars they created 22 extra police officers. It is no wonder
class in these grades. that poor old pensioners were being bashed in their houses
I would leave too and hang my head in shame as | walland were too frightened to walk on the streets. Liberals failed
out the door, Mr Dawkins, if | were you. More than 2 000 to |ook after our children and almost every section of our
teachers and school staff, many of whom were employed ogociety in regards to health and safety. If these figures are

contracts, have gained a permanent job. We have employe@rrect, the Liberals had 22 new police officers from when
student mentors to work with 15-year olds at risk of droppingthey took over.

out, and we have employed more counsellors for private The Hon. D.W. Ridgway: If they are correct!

schools. An extra 120 000 books were purchased for our state The Hon. R.P. WORTLEY: We now go onto health.

school libraries to support the Premier’s successful readingabor has introduced the single largest health budget on

challenge. The $35 million eight-point early years literacyrecord, which will include an extra $640 million. That is a

program has delivered the equivalent of 125 extra teachers t@aggering amount of money, and it is all within our means.

improve students’ literacy from preschool to year 3. We are putting in $640 million to fix a lot of the problems
Let us look at what the Liberals promised when they weranembers opposite caused in their decade of mismanagement

in power and what they actually delivered. In a policy speecland neglect of this state.

on 28 November 1993, former Liberal premier Brown said:  The Hon. R.D. Lawson interjecting:

Our initiatives will see education standards lift through improved ~ TheHon. R.P.WORTLEY: | might get the Hon.
school maintenance and recourses. Mr Dawkins. He almost sent me to sleep; | am glad it was
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only a 10 minute speech. We are going to spend on the annuatesident, Al Gore, agrees—and this is a man who has an

state budget a record $3 billion. These figures are astoundinigternational reputation in the environmental sphere. He said,

and they are all about improving the health of our‘ln South Australia you have probably one of the best

community. We have delivered 1836 extra nurses anéxamples of any state in the entire world'—not in Australia

466 extra doctors into the public health system since 2002-but the entire world—

$1 billion more for health compared with when the Liberal The Hon. J.M.A. Lensink interjecting:

government was in office. TheHon. R.P. WORTLEY: Of course. Your counter-
We have cut waiting times for public dental services byparts in America had to cheat in Florida to put Bush in power.

two years. We have 118 more ambulance paramedics sint©@0k at what America is suffering now after almost six years

2001-02 and major refurbishments to the Queen Elizabetdf your Republican colleagues over there. Al Gore, a highly

Hospital, Royal Adelaide Hospital and Lyell McEwin respected environmentalist, recognised throughout the world,

Hospital. We are taking back Modbury Hospital and puttingalong with Mikhail Gorbachev said, ‘In South Australia you

it back into the hands of the public—exactly where ithave probably one—'

belongs! Let us look at what the Liberals promised during TheHon. J. Gazzola: Suzuki.

their term of office. Premier Brown promised that public  TheHon. R.P. WORTLEY: Yes; Suzukiis another one.

hospitals would receive an extra $6 million a year to begirAl Gore said, ‘In South Australia you are probably one of the

the task of halving waiting lists in their first term. He said: best examples of any state in the entire world.” That is a

By the end of our first term, $40 million will be redirected to help staggering St"fuemem' .Yc.)u See hovy leadership can make a
cut hospital waiting lists. tremendous difference in implementing renewable sources of

What did they deliver? From 1994-95 to 1997-98 the healtif . &0~ 'S something to be proud of, and [ sit here feeling
budgets were cut in real terms by over $234 million. How ca LaBor continues to lead the way in supporting the
members opposite look me in the eye and have any criticism),

t budaet beina handed d by thi t storation of the Murray River, with $241 million already
on a great budget being handed down Dy thiS CUrrent governy 5 cateq over the next four years to improve the health of the
ment? Health minister Michael Armitage told estimates o

"mighty Murray River. What did the Liberals promise durin
29 June 1995 that the health budget was to be cut b%ﬁegir r)(/aign? Ir)1/ 1995, the Liberal premier aﬂd environme%t
$70 million in 1995-96. That was a cut of $70 million—and \inister promised that the Torrens would be clean enough to
you have the audacity to accuse us of broken promises. . in by 2000. Well, I never saw them put on the old togs
Let us look at employment. Labor has promised bettef, 2000 and go for that swim! After all the Liberals’ promises
employment opportunities. What have we delivered? Labogng even claiming they looked forward to swimming in the
has delivered a record number of apprentices and traineefyrrens—they actually made that claim—by 2000, we did not
The Australian Bureau of Statistics labour force figuressege the premier put on his togs and take a dip in the Torrens.
Australians are in jobs. This is a historic high for the statepromises, the sale of ETSA, which was the most blatant and
Labor has promised and delivered the state’s lowest youtjeliperate broken promise in South Australia’s political
unemployment rate since 1991, and we are continuing tistory. The Liberal pre-election promise was: ‘There is no
reach employment rates above the national average. Wsan for the sale of ETSA—full stop.’ ‘Full stop, full stop!”
have_ billions of doIIar_s_wort_h of projects in the plp_elme, | think they said. That statement was made by the deputy
ranging from the $6 billion air warfare destroyer project topremier, Graham Ingerson, on 3 September 1997. And what
working with BHP Billiton in a $5 billion expansion of the happened on 17 February 19987 John Olsen announced to
Olympic Dam operation. This in itself will create around parliament that he had changed his mind and that he would
23000 jobs. sell ETSA, and it cost $100 million alone in consultancy fees
Let us see what the Liberals promised during their termto sell ETSA. That is absolutely disgraceful.
On 11 December 2000, in a press report, former premier The Olsen government said the sale of ETSA would cut
Olsen pledged there would be a job for anyone who wantegtate debt; we were promised that all the sale proceeds would
one. What did they deliver? In November 2000, Southbe used on debt reduction. When that did not happen, we
Australia lost more than 5 000 jobs and had over 6 000 fewefere told that the money from the sale would give us an extra
jobs than at the end of 1999. In 1993, the Liberals promiseg2 million a day for hospitals, schools and the environment.
to create 20 000 jobs a year. They failed. Between 1993 artthe story kept changing, while the state debt remained. Apart
2000, the Liberals created only 35 000 jobs in seven yearsrom ETSA—
The Liberals were creating jobs at one-third the national rate. The Hon. J.M.A. Lensink interjecting:
These promises were a cruel joke played on South Australian The Hon. R.P. WORTLEY: No. | just happen to have
job seekers—promising jobs for people who needed awith me a few examples of the crown jewels—the state’s
income to pay their rent and for their food—and you sat ther@issets—that delivered so much to this state and how you sold
and promised and promised and delivered very little. | wouldhem off. There were over 30 South Australian assets. Of
be ashamed of myself. course, ETSA was the mother, but there was the TAB, and
Let us look at the environment. | know it is a bit hard to you basically gave it away. Here was an organisation that
bear. | would be sad listening to such dismal failures over @ould only make money, but you sold it; you gave it away.
decade of waste and inept government by the Liberals. Labdrhere was the Ports Corporation and SGIC. | mean, if you
promised a greener South Australia. What has it delivered@an not make money out of an insurance company—you gave
It has delivered over 50 per cent of the nation’s wind poweit away. There was thésland Seaway, Fleet SA and State
capacity and more than 45 per cent of Australia’s gridPrint. You outsourced the buses, our water, and Modbury
connected solar power, and we have delivered new laws tdospital. Mr President, you can understand now why, over
reduce greenhouse gases. Labor is setting the standard acrthes past few weeksThe Advertiser has been so brutally
the nation in environmental issues. Even the former US viceritical of the ineptness of the opposition. | have never seen
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such a brutal analysis and criticism of a party and its leadembuilding on that foundation to give all Australians a share in
ship as | have seen ithe Advertiser in the past few weeks. the wealth created by this state.
Who should take the responsibility?
Members interjecting: TheHon. R.D. LAWSON secured the adjournment of the
The PRESIDENT: Order! Honourable members on my debate.
left will suffer in silence.
TheHon. R.P. WORTLEY: When you look at the last EVIDENCE (SUPPRESSION ORDERS)
four budgets of the Liberal government handed down by the AMENDMENT BILL
former treasurer, Mr Lucas, there were four deficits adding
up to around a billion dollars. Much of the blame for the
ineptness of the opposition should be taken by the Leader o
the Opposition in this council, the Hon. Mr Lucas. Mr Lucas
is basically a dead man walking. His own party does not wan[iq
him. His colleagues have made it quite clear they do not war)
him to go to executive meetings. If you go down to the ba

Adjourned debate on second reading.
¢ (Continued from 1 November. Page 874.)

TheHon. NICK XENOPHON: | indicate my support for

e second reading of this bill. | will keep my remarks brief.

. just want to get to the heart of my particular concerns in

all you can hear is gossip about when he is going to go r(.alat_lqn to this bill. The government says that this is a fairly
The Hon. Mr Lawson—unlike the Hon. Mr Lucas—hés S|_gn|_f|car_1t change to the way suppression orders are dealt

identified th.e fact that he is past his usé-by date. He h W|th_|n thls state. | moved amotion several years ago for the

moved himself onto the back bench. He has done tr?feglslatw_e Review Committee to look at the whole issue of

. uppression orders, following very strong representations

honourable thing and allowed some new t?'e”t. to come onth, 5 constituent who was concerned that suppression orders
the front bench, but what Mr Lucas is doing is creating 8yere not. in fact. extensive enough

bottleneck. He refuses to acknowledge the fact that he is no | believe that the Legislative Review Committee of the

longer wanted and that he no longer has the fire in his bel%revious parliament did some very good work in relation to

and he refuses to go to, the back bench and allow some Of—tﬁat and that this has been a catalyst for this particular bill. It
Members interjecting:

The Hon. R.P. WORTLEY: | am going to say something is my view that if suppression orders are too broad that would

nice about vour side now. You actually do have some qoo ot be in the interests of the administration of justice in this
y ) y e 909G ate. This bill at least makes some attempt to deal with some
talent. You have the Hon. Mr Stephens languishing on th

- ; Bf the concerns with respect to the ways in which suppression
back bench. The Hon. Mr \_Nad? IS 00zing talent— orders have been dealt with and granted in South Australia.
An honourable member: He’s a rising star.

e SIS | refer to a letter from the Australian Broadcasting
TheHon. R.P. WORTLEY: He's arising star. You have Corporation’s Legal Services to the member for Heysen,

Mr Ridgway, whose tempo has increased because he CE&abel Redmond, dated 31 October 2006, which | think is
smell a change in the wind. This morning he surprised all of . : ! .
us with the f%rocity with which he atta%ked a ?ew of the dU'te telling. I note that my colleague, the Hon. Mr Lawson,
ministers on this side also referred to this letter. In this letter, in relation to the
If the Hon. Mr Lucés and the Hon. Mr Lawson really felt reform pac_kage announced by t_he Att(_)rney-GeneraI, ABC
for their party, they would both resign from parliament todayLe%_ilesr;:)\?;iz:;:::z:::uﬁtzvxiszl&ney General appears
and aI.IOW new blood to come into the chamber_. The Hon. MEO recognise this problem and the detrimental impact upon media
Dawkins and the Hon. Ms Schaefer are waiting to retire. keporting and public awareness and understanding of court proceed-
find it appalling that they are prepared to be paid for fourings. However, the amendments to section 69A(2) would appear to
years and just wait until they retire. simply restate the principles contained within the existing provisions
An honourable member interjecting: in different words rather than introducing any significant change. It

. , is to be hoped that the combination of the words ‘primary objective’,
TheHon. R.P.WORTLEY: You don't need to, mate. 5y only make’ and ‘special circumstances’ when taken with the

You can speak from the heart. If you did the right thing, fourstatements made by the Attorney-General in introducing the
of you would retire tomorrow and let new blood onto the Amendment Bill will be understood by the courts to evince a clear
back bench; it would revitalise things a little bit and put a pitintention by parliament that suppression orders should become the
of oomph into the opposition and allow the talent on the bacigxception rather than the norm. )
bench to move onto the front bench. The really sad thindReference is also made by ABC Legal Services to the
about all of this is that a true, strong democracy not onlyncrease in penalties. It states:
depends on a strong efficient and good government but also The increase in penalties cannot be justified on any legal or
relies on a strong and decent sort of opposition. In that regardifisprudential basis.
you have absolutely let us down dismalliie Advertiser has  In relation to the increase in penalties, the fact is that there are
hit it right on the nose in pointing out how incompetent andother mechanisms for enforcement, such as contempt of
inept the opposition is in this state. | think members oppositeourt. There are also very significant penalties for media
should be ashamed. They have let this state down with thearganisations. A proprietor can be subject to contempt of
weak, inefficient and inept opposition. court proceedings and, ultimately, gaol if they are in breach
Members interjecting: of orders. So, there are, | believe, sufficient safeguards in that
TheHon. R.P. WORTLEY: | am getting tired of the respect. | think it will be interesting to see how this particular
abuse that | am getting from the other side, so | will end mybill works and whether it will lead to greater transparency and
contribution now. However, | would like to say this: | look simplicity with respect to the administration of suppression
forward, as a member of this government, to many more goodrders in this state.
budgets ahead. I look forward to building on the foundation However, | will flag this issue. | am not sure whether the
that this government has put in place with the past fivegovernment intends to deal with this bill in committee today.
budgets. We have laid a very good foundation, and | looKf it does, | will not have an opportunity to put forward a
forward to seeing many more good budgets ahead angroposed amendment, but at least | can put this on notice to
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the government. It relates to the proposed amendment to Many people believe that there is no smoke without fire
section 69A subsections (10), (11) and (12). In the bill,so, even if they are found not guilty, some people in the
reference is made to a register. It provides that, when an ordpublic are inclined to disbelieve that outcome. Lives can be
is entered on the register, the registrar will immediatelyruined in this process, and that is simply not just. The damage
transmit the order by fax, email, or other electronic means tto innocent reputations would be largely avoided if the
authorised persons in media organisations. | think that is eonviction was required before the identity of the accused and
good thing. their victims could be published. Of course, putting a name

Reference is also made to a register being made availab#d a face to the accused suits the media, but we should not
for inspection by members of the public free of charge duringgonfuse the commercial interests of the media with the
ordinary office hours. Subsection (12) provides: interests of justice in our community.

Without limiting the ways in which notice of a suppression order, | think it is not surprising that we see legislation such as
or an order varying or revoking a suppression order, may be giverthis, which wants the courts or the judges to be more open as
the entry of S_UCh an order in the regi_ster is notice to the news medigyr as suppression orders are concerned, given that we have
and the public generally . of themaking and terms of the order. 5 premier and an Attorney-General who are former journal-
As | understand it, subsection (12) is there to make it cleaists. This is very much a government of spin and it depends
that a media organisation cannot just say, ‘Well, look, | didn’'ton the media to get its message out and, obviously, it wants
get this particular order’ or ‘It wasn't faxed through’ or to suck up to them. | do not think we should forget that this
whatever reason, and that it cannot be used as a defenceignthe same government that moved to censor my speech on
relation to that. | understand that, but | wonder why thevoluntary euthanasia and, now, it wants to be seen to be
government would not consider going one small step furthechampioning free speech by having practically everybody’s
| believe it would be very practical and would make good usename who is charged of anything to be made available to the
of the internet as a means of making the legislation morenedia for advice to the public. | think such inconsistency is
effective in terms of its administration to have an electroniaquite dizzying. Apart from that hypocrisy, a bill that has the
online register available to media outlets by way of apotential to move us away from the principle of innocent until
password or another security device. That would make a Igéroven guilty is a backward step. | indicate that | will support
of sense. There would be no question mark. It would providghe second reading but | will not support the clause about
an extra safeguard and allow media organisations to doubléghtening up suppression laws.
check that an order has been made in a particular case, and
it would provide some comfort by ensuring that no breach of TheHon. D.G.E. HOOD: Oscar Wilde is attributed with
a suppression order would take place. the saying that the pure and simple truth is rarely ever pure

That is what | propose. At the very least, | seek anand simple. | am finding this to be so in this place and, at
undertaking from the government that this is the path it willtimes, we must act on the best information we have before us
go down, that it will use the internet in this way to ensure tha@ind decide what is most true for ourselves. Suppression
media outlets can expeditiously access this register onlin@rders have the capacity to hide the truth. A saying that is
Given that the register will be available for inspection in anyeither a Latin maxim, a proverb or the wisdom of an early
event, it would make sense for it to be available online. Inrchurch father translates as follows: truth fears nothing but
this way, | believe the legislation in terms of its administra-concealment. If the press does not have the capacity to inform
tion would work more efficiently. the populace about crime, justice and occurrences in our

Time will tell how this amending legislation will work; courts, the public—the people who vote for us—have a
whether it will mean fewer or more suppression ordersdiminished capacity to know the truth for themselves.
whether it will mean a quicker resolution of suppression | find it interesting in my research for this bill that in the
orders, and whether the concerns of ABC Legal Services aigast 20 years we have effectively seen four revisions of the
founded. | support this bill, and I look forward to an indica- law in respect of suppression orders. The original section 69A
tion from the government as to whether it supports thevas inserted in the Evidence Actin 1984 by a Labor govern-
concept of an online register for media outlets to access iment under the oversight of the then attorney-general, the
addition to the anticipated faxing or emailing of orders, saHon. Chris Sumner. That section was substituted in 1989,
that there is a means for media outlets to double-checkgain by a Labor government and the Hon. Chris Sumner, for
whether a suppression order has been made. reasons | will refer to in a moment. In 2001, the Hon. Nick

Xenophon initiated what became a Legislative Review

TheHon. SANDRA KANCK: | believe that suppression Committee report on section 69A of the Evidence Act. For
orders play an important role in protecting the innocent andhe record, | note that the committee comprised the Hons
ensuring fair trials in this state. | would actually go further John Gazzola (presiding officer) and lan Gilfillan from this
than the current system and institute a blanket ban on th@lace and, from the other place, the Hon. Dorothy Kotz,
reporting of the names of individuals involved in criminal Robyn Geraghty and Kris Hanna. The Hon. Angus Redford,
cases until after a verdict has been brought down. | would dérom this place, tabled a minority report.
so because | believe that the principle of being considered | count the committee’s report as the third review of
innocent until proven guilty is a cornerstone of a fair criminalsuppression law, although it seems to me that the findings of
justice system. | note an amendment seeking that outcontee committee were not all carried into effect. In fact, | note
was introduced in the other place by the member for Mitchelthat its primary finding seems to sail in the opposite direction
and, unfortunately, it failed. | think we need to consider theto which the government is now heading. | understand that
plight of an innocent individual who has been broughtMr Kris Hanna, in the other place, sought to implement that
erroneously before a court. Unless they are eligible for legahpproach by amending this bill, but he failed. Of course, the
aid, they are left with the financial cost of funding their fourth review is being conducted at the moment. | am on the
defence. Further, if there has been media reporting of thpublic record as having called for this review of South
case, they are left with the public damage to their reputatiorAustralia’s status as what commentators have called ‘the



Tuesday 14 November 2006 LEGISLATIVE COUNCIL 923

suppression state’. | assume that before 1984 the question@énerality of suppression orders and also through the court
the suppression of proceedings fell to the general discretiosuppression of even the reasons for making the suppression
of the courts. If  am right in that assumption, it interests meorder.

that we have seen four revisions of the suppression issue in Seventeen years have now passed and we again have the
22 years. | suspect that this is due to what is described as tigpvernment dissatisfied with the court’s implementation of
mass media. the suppression regime. As | will discuss shortly, my review

| believe that since courts began the public has alwaygf the Attorney-General’s reports pursuant to the Evidence

been interested in high-profile court cases. Through increasebd:t |nQ|qates that the government IS, perhaps,.entltled to be
newspaper circulation, opinion polls and the advent ofiissatisfied. When I look at the wording of section 69A as it
talkback radio and so-called shock jocks, | suppose the ma&dirently stands, on the face of it | see no reason to change
media has enabled a greater number of the general public {38 Section, which describes the need to balance competing
be aware of court proceedings and that it has fed the public®§terests when making suppression orders. However, if the
interest in voicing their opinions about the justice system. fFOUrS are interpreting the law in such a way that dissatisfies
future, no doubt, the tension will increase between the medi§® €xecutive, the executive is quite entitled to seek the
and the government of the day about the issue of suppressigRJiSiature’s sanction on a re-wording of the law so as to
| predict that we will be back here before my time is throughtenVvey the parliaments clear intention. For that reason,
to review this legislation again. This is not casting a negativé aMily First supports the proposed changes to the law.
aspersion on any party in this debate. | make that prediction, ! Will now review recent reports tabled by the Attorney-
to recognise that this is a developing area of law and somEeneral pursuant to section 71 of the Evidence Act—that is,

media lawyers must be out there rubbing their hands withePOrts as to the operation of suppression orders. These
glee. reports divulge some interesting information and are also

. . . quite brief. When you look past the ‘boilerplate’ (if you like)
Ilook at the likely growing number of terrorism cases andieyi that comprises the first A4 page of the report, there are
| foresee that suppression and the public interest is not @y only two paragraphs noting the annexures and then the
simple debate. The pure and simple truth is indeed rarely putg, ot ends. The annexures are purely statistical and, frankly,
and never simple. Suppression and national security will bg,o headings ‘Interim-No’ and ‘Interim-Yes’ are not helpful.
an interesting contest in the times that lie ghead. An articlgpq Attorney-General's office tells us that Interim-No means
penned by barrister Greg BarnsThe Australian of 8 Sep-  ha¢jt was a final order and Interim-Yes is an order that was
tember 2006 makes interesting reading. I_—|e suggests thalade on an interim basis only.
courts and lawyers ought to change their approach and 14 symmarise, that means there were 819 final orders and
embrace the media by explaining the legal process. Thi$73 interim orders. | have surveyed only the past five
vv_ould be aradical shift from t_radition in Australia, but | think reporting years, inclusive of the report tabled by the Attorney-
his argument has some merit. General on Tuesday 26 September 2006, and perhaps this
| return to my earlier point about the second review of thepractice of brief reports has been the case for 22 years,
law on suppression orders in 1989, as | think the commentspanning Labor and Liberal attorneys-general. | think the
of the then attorney-general are insightful. The first versiomreporting needs to be better, and | suspect that more compre-
of section 69A did not require the court to give reasons whehensive reporting was anticipated when the section was
it made suppression orders, and it made no specific referenggroduced. | also suspect that the reporting requirement was
to the right of the news media to be considered wherintroduced to enable the legislature to be informed as to the
suppression orders were made. Those issues were dealt wiperation of the act and, presumably, to disclose issues that
in the second review. In that review, the Hon. Chris Sumneshould be addressed. The reports we have are, effectively,
reported to this council his disappointment at the unacceppure and brief statistics. | seek leave to have the tables
able level of secrecy adopted by the courts after four yearshserted intdHansard without my reading them.
operation of the original section. Secrecy arose through the Leave granted.

Table 1: Aggregate Suppression Orders by Tribunal

Court/Tribunal 2001-02 2003-03 2003-04 2004-05 2005-06 Total
Supreme Court 72 88 52 44 63 319
District Court 59 73 67 59 59 317
Magistrates Court 37 46 82 67 76 308
Environment, Resources and Development Court 1 0 0 0 0 1
Youth Court 1 0 1 0 3 5
Coroner’s Court 8 0 1 6 5 20
Medical Board of SA 3 5 1 2 5 16
Dental Board of SA 0 0 2 0 0 2
Dental Practitioners Professional Conduct 0 0 0 2 0 2
Tribunal

Total 181* 212 204 182 211 990

*We are told that in 2000-01 the total was 328.
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Table 2: Reasons for granting Suppression Orders

2001-02 2002-03 2003-04 2004-05 2005-06 Totals
No Yes No Yes No Yes No Yes No Yes No Yes
AJ 95 16 125 22 106 24 92 19 88 25 506 | 106
UNH W 19 2 14 0 9 4 20 4 24 5 86 15
ID AIVIW 14 3 12 2 14 6 11 4 13 4 64 19
PBL A/VIW 18 6 19 3 22 9 17 6 28 9 104 33
PUB INT 3 0 4 0 1 0 1 0 1 0 10 0
REVOC 5 0 13 0 9 0 8 0 14 0 49 0
Totals 154 27 187 27 161 43 149 33 168 43 819 173
992
Legend:
Al To prevent prejudice to the proper administration of justice
UNH W For the protection of or to prevent undue hardship to witnesses

ID A/V/IW  To prevent the identification of the accused, victims or witnesses

PBL A/V/W To prevent publication of details concerning the accused, victims or witnesses
PUB INT Made in the public interest

REVOC Revocation of suppression order

TheHon. D.G.E. HOOD: Table 1 of the report indicates Again, | do not believe this reporting measures up to the act.
that there were 181, 212, 204 and 182 orders per annum—an The fifth category is worse. Our courts and tribunal’s
average of more than one every two days. One observatiaggranted 10 orders over the past five years due to ‘public
| want to make concerning the statistics is that the so-calleghterest’. The Evidence Act provides no basis whatsoever for
Snowtown ‘Bodies in the Barrel’ case does not appear to havmaking such an order, and the reports are too brief to tell us
made a significant dent on the statistics. | got the impressionyhy this is so. Are the courts falling back upon a general
listening to some debate, that the Snowtown case was parttliscretion to suppress and, therefore, going beyond the
to blame for increased suppression but that is not so, accordrording of section 69A? If so, it is valid to ask whether that
ing to the Attorney-General's reports. The level of suppresis appropriate. If it is not, perhaps we should be amending
sion is relatively steady and, | note, unacceptable to théhis bill so as to make it clear to the courts that suppression
government—and, indeed, to Family First. is entirely governed by the Evidence Act and no residual

Despite the brevity of the past five reports (I do not knowpower to suppress resides in the courts. This is not a rhetori-
whether or not this habit runs back 22 years), | have a furtheral question, and | request the Leader of the Government to
concern—and that is the descriptions of the categories afome back to this place with a response, if possible.
reasons for suppression. These appear in the legend to Table Family First applauds the government for dealing with the
2 and are the same for the past five reporting years. | will gainacceptable level of suppression orders granted in this state.
through them one by one and compare them with the law. Th&his action is what we have been calling for, and it will
first category, ‘administration of justice’, is a valid reason agprovide the public with greater confidence in an open and
it matches the first category in section 69A of the Evidenceccessible justice system. Before | close | would like to
Act. The second category reads ‘for the protection of or taddress the issue of an amendment proposed by the opposi-
prevent undue hardship to witnesses'. In the act, the grouniibn to lower the penalties prescribed in this bill. Family First
of undue hardship actually comprises three subcategorietakes the view that they are maximum penalties. The courts
undue hardship to an alleged victim of crime; witnesse$ave historically found a way to impose penalties lower than
(actual or potential); and a child. In the Attorney-General'sthe maximum penalty. However, | am grateful to the
reports pursuant to this act, only undue hardship to witnesseé$on. Mr Lawson for bringing consultation with media outlets
is reported; no figures are reported concerning suppressida our attention, as we can miss out on copies of that com-
to protect an alleged victim or a child. Were no orders madenunication—and we will listen carefully to debate in the
to protect victims or children? committee stage.

The third category is to ‘prevent the identification of the | will conclude with an important message. | do hope and
accused, victims or witnesses’. What is the legal basis for thiask that the media show proper restraint in the greater status
category? The act prescribes only two categories. Were &Bey receive under this reform, ensuring fair and accurate
suppression orders over the past five years granted forraporting of court proceedings—which, by and large,
reason not covered by the act? The reporting needs to loairrently appears to be the case. This is a unigque opportunity
tidied up. Likewise the fourth category: ‘to prevent publica-for the media to show that they can work with the courts to
tion of details concerning the accused, victims or witnessesbetter explain the process of justice to the general public, as
To this | say two things. First, the touchstone must be undudr Barns advocated in the article | mentioned earlier.
hardship, not prevention of publication. Were these 137 At this very moment, with this bill, the South Australian
orders validly granted? The second thing | want to say is th&egislature has the opportunity to advise the media, the courts
precise point that the Hon. Robert Lawson raised when lagtnd the public alike of its intention and desire as the elected
in opposition a long time ago: why is identification or representatives of the people of this state. | hope this chamber
publication about the accused part of these categories? Tlagrees with this statement of intent, and that we can move
Evidence Act gives no protection to the accused, except ttowards a more open, transparent and just society. Family
protect victims, witnesses or children from their identificationFirst will support this bill and will consider the opposition’s
and thereby undue hardship if the accused is identifiecamendments in due course.
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TheHon. P.HOLLOWAY (Minister for Police): |  section 69A(1) bases for a suppression order. As the Hon.
thank members for their contributions to this debate. ThéMir Hood has outlined, the court must be satisfied that an
Hon. Robert Lawson criticised the approach of the bill in thatorder should be made on various grounds. The government
it proposes that the registrar will notify the news media ofis not in a position to comment on whether any of the orders
suppression orders by email or fax messages. He said that thigt have been made in the past were or were not validly
was an antediluvian and regressive approach. He said: made, but it proposes no changes to this aspect of the act. As

The government ought to be prepared to put a website up with Said, we can discuss this further, if necessary, during the
the suppression orders available to anybody from the public at angommittee stage. | again thank members for their contribu-
particular time. tions.

I remind members that a suppression order may well contain, Bill read a second time.
or at least give a distinct clue about the information thatisto  In committee.

be suppressed. Publication on the internet could well defeat Clause 1 passed.

the intention of the order. It is one of the very forms of  cjause 2.

publication that are forbidden when a section 69A order is  The Hon. R.D. LAWSON: Has the government decided

made. . . ) when this legislation (if passed) will be proclaimed to come
I remind members that this very suggestion was canvassgghq operation and, in particular, is there any need for

by the Legislative Review Committee in its report on reqyjations or other administrative arrangements to be made

suppression orders of 6 April 2005. That report mentions thayefore it can come into operation?

this question was r.aised. by the committee with the Chief +1.Hon P HOLLOWAY: The government has no need

Justice. Not surprisingly, in paragraph 2.29 of the report, thier 1 speed up or delay this particular piece of legislation.

Chief Justice said: My advice is that there is not seen to be any need for
. . if we gaveon-line access to the world at large, we would be requlations. However, | am advised that it will be necessary

starting to erode the suppression orders think widespread ; : PN
availability of the text of the orders would be problematicl think to talk to the courts in relation to any difficulties they may

that we would find that we were starting to erode the very protectioflave in relation to the implementation of the act.
of material. Clause passed.
That explains why this bill does not embody the approach Clause 3 passed.
preferred by the Hon. Mr Lawson. The Hon. Mr Lawson also ~ Clause 4.
said that he proposes to move amendments to the penalties The Hon. R.D. LAWSON: In the leader’s second reading
in the bill on the basis that a maximum penalty of $120 00Gspeech he expressed opposition to the proposal that details of
for a body corporate is too high, whereas $80 000 would bguppression orders be made available on-line, because he said
acceptable. that that would undermine the very purpose of suppression
He quoted a letter from the ABC in which it was claimed orders. The bill, however, provides in subsection 11 of
that the government’s proposed penalty would put the breagbroposed section 69A that the register of suppression orders
of the suppression order ‘in the same category as the mobe made available for inspection by members of the public
serious criminal conduct imaginable’. That is nonsense. Aree of charge during ordinary office hours. How does that
breach remains a summary offence. Serious illegal condugiroposition lie with the minister’s suggestion that the register
by a corporation such as a breach of the Trade Practices Acontains confidential information that cannot be put out on
can attract penalties of up to $10 million. Even if one is onlythe web site?
comparing this penalty with penalties under South Australian TheHon. P. HOLLOWAY: | am advised that in
law, there are penalties of up to $200 000 in the Occupationgdroposed section 69A, section 12 of the current law is carried
Health, Safety and Welfare Act. In the Food Act, for bodiesover in this legislation unchanged. | understand that when he
corporate, one finds penalties of up to $500 000. Memberappeared before the Legislative Review Committee the Chief
should keep in mind, too, that this offence is a breach of agustice made a number of comments, reported at clause 229
express order of a court of law. We gaol people for suctof the report. It is my understanding that the Chief Justice
breaches, for example, in the case of driving while disqualicame to the conclusion that it would be better to have the
fied. register available, where he stated, at page 29 of the report,
A corporation such as a publisher or broadcaster cannafause 230:
be gaoled, so it is appropriate that the financial penalty should \ye have lived with the risk, | suppose, that a member of the
be one that will really punish the corporate offender. Apublic might go down there, read it and then publicise it. It is just that
deliberate breach of a suppression order by a powerful medgnce you make that available online, | think that you have then in
organisation could make it a lot of money at the same timé&ffect published the very thing you were trying to suppress.
as causing havoc in the affected court case—perhaps a TheHon. R.D. LAWSON: | remind the minister, first,
mistrial leading to the wastage of substantial public fundsthat this information is currently available on the public
perhaps a disclosure which permanently harms the welfanegister and it is proposed to continue to have it on a public
of a victim of crime or which leads to violent reprisals againstregister. | know it is true that certain suppression orders
a witness. We do not want media organisations to be temptegbntain the very material that is suppressed, while others do
to break the law and cause this kind of harm for the sake ofiot. An order that says that ‘I suppress the name of John
making a dollar. For a wealthy corporation, a punishing fineSmith’ is of the first category and the second category is one
is the best and perhaps the only deterrent. For these reasostating ‘I suppress the name of the accused or witness and the
the government maintains that the penalties in this bill arevidence given today’, without identifying precisely what is
appropriate. the name or evidence. My comment about the web site was
The Hon. Dennis Hood raised some issues. | will brieflyreally driven by the fact that the Australian Press Council, in
respond, and perhaps if he has more issues, we can purstenewsletter of February 2006, also mentioned that there is
those in committee. | point out that this bill does not alter thea web site in Victoria, admittedly a secure web site, where the
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media can have access 24 hours a day. The Press Council purpose of receiving notices under subsection (10)(c);
says: and

h i h d . icularly i (b) who has given the registrar a notice specifying the
_The council notes that some good systems exist, particularly in representative’s nominated address for the receipt of
Victoria, where advice on extant suppression orders are sent notices under subsection (10)(c); and

regularly to subscribing media. In the interests of reducing the risk (c) who has paid the relevant fee or fees (which may
of interference of the administration of justice, it is proposed a model consist of, or include, periodic fees) fixed by the
based in part on the Victorian system but with greater use of secure regulation'S' ’

sections of the court’s web sites. This has merit, particularly if it Lines 11 to 19 (inélusive)—

offers out of hours access for any media person wanting to check a L . :

database of orders. In response to the council's proposal, the Chief ~ Delete the definition of nominated representative
Justice of the High Court of Australia, Murray Gleeson, has indicatedhe question of the process for authorisation of the news
that the council’s proposals on a uniform reporting system will bemedia for the purposes of notification under new subsec-
discussed at the next meeting of federal, state and territory chlq on (10) was considered in the other place. The Attorney
justices. : . e -
. . . . General promised to reconsider the provisions. As a result |
It ought be on the record that there is an inconsistencyopose a set of amendments that would change the definition
between the proposition on the one hand that there be & ang procedure relating to ‘authorised news media repre-
register open to the members of the public free of charggentatives’. The initial suggestion to alert the media about
during ordinary office hours and, on the other hand, &ppression orders came from the Legislative Review
position that that material, which is open to the public free ofc g mmittee’s report where the media argued that their

charge during ordinary office hours, should not be madgyealines made it difficult to be sure that they were not about
available at other times by the most commonly used methogy hreach a suppression order. The bill as originally intro-

of disseminating information today. Surely it would be g,ced provided for the Chief Justice to authorise news media
possible for the courts and those administering this system tg eceive notices by fax, email or other electronic means

fashion descriptions in such a way that they can be placed of},,t suppression orders. The bill was amended in the other
the internet without divulging the very information that it is place to provide that the registrar or his nominee would be

sought to suppress. responsible for authorising members of the news media.
TheHon. P. HOLLOWAY: | move: Following debate in the other place and ongoing discus-
Page 3, line 9—Delete ‘immediately’ and substitute ‘as soon asion with the judiciary, it has been decided that it is inappro-

reasonably practicable’. priate for judicial or administrative staff of the courts to be

This amendment amends new section 69A, subsection (8)(placed in the position of authorising or declining to authorise
to clarify when a court must forward a copy of a suppressionmedia representatives. An authorised news media representa-
order to the registrar. Under the provision as drafted, a coutive will now be defined to mean a person who is nominated
must forward a copy of a suppression order to the registrapy a member of the news media to be the member’s author-
immediately. It was recognised in another place thatised representative and who gives the registrar a notice
particularly in the case of an interim suppression order, thispecifying the representative’s nominated address for the
could be problematic. The Chief Judge has advised that sontieceipt of notices under new subsection (10)(c) and who has
interim suppressions might be revoked on the same day. Thaid the relevant fees fixed by the regulations.
Chief Justice suggested that the requirement to advise the The term ‘news media’ is defined earlier in the division
registrar immediately could result in an associate having tas ‘those who carry on the business of publishing’. This will
leave the court and register the interim suppression when th@ve some limiting effect on those who can be put on the list
need for the interim suppression may no longer exist at théo receive notification of suppression orders. Groups that
close of business. produce newsletters or information sheets infrequently are
It was suggested that this would be a manifestly dispropoiikely to be in the business of publishing, so they would not
tionate response by the parliament. By way of an amendmehie eligible for notification. As a result of the amendment
moved in the other place new subsection (9) now providethere will be no separate authorisation by the court. The news
that a variation or revocation needs to be forwarded as sognedia will nominate a representative as the appropriate
as reasonably practicable to the registrar. The same requireerson to whom notifications of suppression orders are to be
ment should exist in relation to the making of suppressiorsent. The registrar will still be responsible for administering
orders. This amendment amends new subsection (8) the list and transmitting the orders to the authorised media
replace the word ‘immediately’ and provide that the courtrepresentatives.
must forward a copy of a suppression order to the registrar TheHon. R.D. LAWSON: | have a query about this

as soon as reasonably practicable. proposal. The registrar is defined in this amendment as ‘a
TheHon. R.D. LAWSON: | indicate support for this person to whom the functions of the registrar under this
amendment. section are assigned by the Attorney-General'. | take it that
Amendment carried. this is not the registrar of the particular court in which the
TheHon. P. HOLLOWAY: | move: proceedings are being conducted but, rather, a registrar for
a different purpose. Will the minister indicate whether that

Page 3, lines 32 and 33—

Delete ‘the nominated representative of each authoriseff the case? . .
member of the news media’ and substitute: TheHon. P. HOLLOWAY: | am advised that that is a
each authorised news media representative correctinterpretation of the act. Nothing in here prevents the

Page 4— Attorney-General from authorising a particular person to be
Lines 2 to 5 (inclusive)— the registrar for this purpose.

g)ﬁtlje;eutbt;etitciljetzpition of authorised member of the news media e Hon, R.D. LAWSON: Will the minister indicate
authorised news media representative means a person— Who it is envisaged will be appointed by the Attorney-
(a) who is nominated by a member of the news media td>€neral as the officer to have the title ‘registrar’ in relation

be the member's authorised representative for theo these suppression orders? Is it someone from the Attorney-



Tuesday 14 November 2006

LEGISLATIVE COUNCIL

927

General’s office, someone from the Courts Administration
Authority or someone from Trades Hall?

TheHon. P.HOLLOWAY: | am afraid | do not have
any information in relation to that. We will have to speak to
the Attorney-General in relation to that matter, but | would
think it would be a court official. Logically, it is a court
official, but we do not have any information we can provide
to the honourable member.

TheHon. R.D. LAWSON: | should have said by way of
preface that we do welcome this amendment and welcome the
improvement that has been effected to this bill since it was
firstintroduced. | might remind the committee that when the
bill was introduced the Attorney-General justified the
provision of having a registration requirement for the media.
At page 786 oHansard, he said:

The bill allows the Chief Justice a discretion to authorise a

member of the news media. In this way minor publications of
doubtful integrity will not get the benefit of being supplied by the

court with a suppression order. In those circumstances, an irrespon- .

sible executive producer of a current affairs program [guess which?]
might be encouraged to breach the suppression order by being given
notice that it exists.

The Attorney-General brought to this parliament a bill that

existence of an order or of the precise terms of the order.
Hopefully, the new mechanism for alerting the media as to
the existence of the orders will reduce the risk of those
mistakes happening. In any event, there is no history of
offensive behaviour by the media which requires increases
in penalties. Given the nature of the offence and the circum-
stances surrounding breaches in the past, no useful deterrent
purpose is achieved by increasing penalties in the manner
proposed,;

the comment by the Attorney-General that breaches of
suppression ‘are invariably prosecuted as a contempt‘ would
not seem to be borne out by the cases and would not, in any
event, justify an increase in penalties of the magnitude
proposed,;

a breach of the suppression provisions is a summary offence.
The new fines proposed are completely out of step with
anything in the Summary Offences Act;

the penalties would also be completely out of step with the
Schedule of Divisional Penalties and Expiation Fees. There
is no basis for treating this offence in this way;

the penalties would also be out of step with practices in other
jurisdictions;

penalties in other South Australian Acts for breach of
suppression-like restrictions on publication are generally in
the range up to $10 000. The proposed penalties in the
Amendment Bill would create unwarranted inconsistencies
between the different statutory regimes—

had a mechanism designed to keep out what he termed, rathfgf example, under the Mental Health Act and | think the
offensively, ‘minor publications of doubtful integrity’. | am young Offenders Act—

sure the Hon. Mr Parnell would not regarde Green Times
as falling within that description, and | certainly would not
call that a minor publication of doubtful integrity. | am glad
the whole system has been jettisoned, but it has demonstrated
for all to see the approach the Attorney-General has taken to
this issue.

Amendments carried; clause as amended passed.

Clause 5 passed.

Clause 6.

TheHon. R.D. LAWSON: | move:

Page 6, lines 18 to 20 (inclusive)—Delete paragraphs (a) and (b)
and substitute:

(a) in the case of a natural person—$5 000 or imprisonment for

one year;
(b) in the case of a body corporate—$80 000.

Chan

if there is to be a distinction drawn between penalties for
individuals and corporations (and we are unaware of any
basis for such a distinction in this instance), there is no basis
for such a significant gap. We note that other comparable
offences do not have any gap or have a relatively small
difference.

nel 7 goes on to state:

the amendments in this regard appear to be seeking to portray
the media as irresponsible organisations who will seek to
deliberately breach statutory restrictions and who must be
kept in check by the prospect of significant penalties. There
is simply no basis for such a view to be taken. We would
hope that the formulation of penalties would be based on
proper jurisprudential and penological grounds and not be
influenced by political or other irrelevant considerations;

Finally, in its letter by Tony Davis, the General Manager,

In moving this amendment, | accept, first, that it is appropri-Channel 7 goes on to state:

ate that the penalties for wilful breach of a suppression order e believe an increase to $10 000 would be more consistent with
be increased, but | do that against the background that, wheogher penalties. If a more significant penalty is to be imposed on
there is a contumelious breach of a suppression order, ti§@rporations, we believe that penalty should be no more than
offender can be prosecuted for contempt of court. So, th@2> 000
most serious breaches of this matter will be treated ah my amendment, we have gone a little further than the
contempt of court, as they are presently, and the offendersedia. | would have expected them to bid for an amount a
will be brought before the court and punished appropriatelyittle lower than is appropriate. What my amendment seeks
and severely. But there is also a back-up offence, which is thé a penalty of $5 000 or imprisonment for one year in the
summary offence. case of a natural person, in lieu of the current penalty; and for
I read on to the record the view the Australian Broadcasta body corporate $80 000 in each case, rather than the overly
ing Commission put, and | think it is reasonable that | alsgdraconian $120 000 fine. | believe the responses given by the
put on to the record, for the benefit of the committee, thenedia are entirely reasonable and responsible on their part.
views of another news media group, Channel 7. In relatioth do not favour the Rann method of rattling the sabre and
to the penalties, Channel 7 stated: saying, ‘We've done something by including penalties that
. anincrease from $2 000 to $120 000 is so substantial as t§€ out of all order with the likely offences,’ especially given

counter any suggestion it is simply an updating of thethe fact that there is—certainly in the case of the supreme and

amount—it suggests that the offence has been identified agistrict courts—a power to commit for contempt.

an offence requiring special attention—there is no basis for  The Hon. P. HOLL OWAY: There is a series of amend-

such a characterization;

there is no (and can be no) suggestion that there has beer/3€NtS to be moved by the Hon. Robert Lawson, so | guess we

rash of breaches of suppression orders or that there have began use the first one as a test. The amendments propose to

recent events requiring such drastic action as to increaseeduce the penalty in the bill for bodies corporate from

Pheengggiss?/?//h%?eog%r;each has occurred (and there have b $1.20 000 to $80 000 and for individuals from $10 000 to

very few in relative terms) show that there is no practice ofe@g OOQ' The gqvernmgnt Opposes these amendmen’Fs. The

deliberate or reckless contravention but rather inadverterP€nalties fixed in the bill are intended to send an unmistak-

mistakes, usually as a result of not being aware of theable message about the seriousness of this conduct. The
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breach of a court order is a most serious matter, because it The Forest Property Act 2000 for the first time identified the
signals disregard for our system of justice. Publishers andght to the commercial exploitation of the carbon absorption

broadcasters wield great influence and can do great damagfﬁé’%r'&f\f/ég%{g%‘aag\tlvfﬁgfﬂ vegetation, and assigned that right to

It i§ vital that the_y take their legal responsibilities seriogsly. At the time that theForest Property Act was introduced,
It is, therefore, important that the law encourages this byonsideration was being given to Australia ratifying the Kyoto
setting maximum penalties that are large enough to detdtrotocol, and the provision identifying the right to commercial
them from illegal conduct. exploitation of the carbon absorption capacity of forest vegetation
. . was included in the Act to help provide greater legal recognition of
The Hon. Robert Lawson said that he discovers that thgch, rights in advance of a possible future emissions trading system.
media’s view is that the penalties were too large. If they think  Although the Commonwealth has decided not to ratify the Kyoto
they are too large they might therefore be very careful abouRrotocol, and Australian emitters and forest growers are unable to
not breaching them. It also needs to be pointed out that thearticipate in international Kyoto-based trading mechanisms, there

: . 1S, steadily building interest in carbon trading and offsets within
penalties posed by the government are, of course, max'mﬁdustries and firms keen to reduce and offset their greenhouse gas

they are for the most serious possible case. In practice thenissions, and a consequent increasing interest and activity in
maximum penalty will rarely, if ever, be imposed, but it bilateral trading of carbon rights. _
needs to be set at a level where it will send a clear message These amendments to tiverest Property Act 2000 are being

; oduced to facilitate and encourage this growing interest in
and actas areal deterrent. | remind members that the brea lateral trading in carbon rights in South Australia, in advance of

of a suppression order can have most serious consequencgs, emissions trading scheme that may be developed. The Bill builds
It can put a witness, a child, or a victim of crime at risk of on'the foundations laid by ttrest Property Act 2000 by providing

harm, whether psychological harm or actual physical dange# robust framework for separate ownership of land, forests and
To put such a person at risk merely to sell newspapers or grbon rights, and the protection of the rights and interests of all

. . . . ree parties.
attract viewers is serious wrongdoing. The present penalty i Thg framework of separate ownership provided by the amend-

a $2 000 fine, and | think all members would agree that thignents for dealing in carbon rights provides an added degree of
is inadequate. The government’s proposed maximum penalfiexibility, in that it will enable landowners to sell their carbon rights
of $120 000 for corporations or $10 000 for an individual isWhile retaining ownership of the forest vegetation on their land. This

f : | be of particular benefit to farm foresters who will be able to
entirely fair and reasonable, and these amendments alise an annual income flow from their woodlot, while retaining

opposed. the benefit of their longer term investment in forestry for wood
The committee divided on the amendment: production, and will encourage landholders who have previously
AYES (8) Ibee_n dleterred tt;ly tIheLohn% C}erm nﬁture ofbilr)Vﬁsgmgnt in farmI forestry.
: : t will also enable landholders who establish biodiversity plantings
Bressington, A. Dawlgns, J.S. L. to potentially benefit from an annual income flow from the sale of
Lawson, R. D. (teller) Lensink, J. M. A. carbon rights.
Lucas, R. I. Stephens, T. J. The Government is committed in the South Australia Strategic
Wade, S. G. Xenophon, N. Plan to meet the Australian Kyoto target of 108% of 1990 emissions
NOES (9) in the first Kyoto commitment period, 2008-2012. The Government
. has extended this commitment to reduce emissions by 60 per cent
Finnigan, B. V. Gago, G. E. of 1990 levels by 2050.
Gazzola, J. M. Holloway, P. (teller) TheClimate Change and Greenhouse Emissions Reduction Bill
Hood, D. Kanck, S. M. 2006, released for public consultation in late June, foreshadows the
Parnell, M. Wortley, R. establishment of voluntary greenhouse emissions offset programs.
Zollo. C Emissions offset programs allow an individual or organisation to
v compensate for their greenhouse emissions, specifically carbon
PAIR(S) dioxide, through sequestration, or storage. Biosequestration, the
Ridgway, D. W. Evans, A. L. absorption of carbon dioxide by vegetation, is a common method of
Schaefer, C. V. Hunter, 1. sequestration.
L. The amendments to tH@rest Property Act 2000 complement
Majority of 1 for the noes. theClimate Change and Greenhouse Emissions Reduction Bill 2006
Amendment thus negatived; clause passed. by providing a legal framework for the transfer of carbon rights from

- . the forest owner to third party, thereby encouraging biosequestration
R_ema'n'ng claus_es (7 to 9) and title passgd. , activities that may be relevant to any future voluntary carbon offset
Bill reported with amendments; committee’s reportprograms established under the climate change legislation.

adopted. The identification of carbon rights in tHeorest Property Act
Bill read a third time and passed 2000 was a first step along the path of providing the legal framework
' to encourage biosequestration; these amendments represent the
second step, by providing a robust legal framework for bilateral
FOREST PROPERTY (CARBON RI GHTS) trading in carbon rights_
AMENDMENT BILL I commend the Bill to Members.

E‘XPI__ANATION OF CLAUSES
Received from the House of Assembly and read a first Part 1—Preliminary

time 1—Short title
. . . 2—Commencement
TheHon. P.HOLLOWAY (Minister for Mineral 3—Amendment provisions
Resour ces Development): | move: These clauses are formal.
That this bill be now read a second time. Part 2—Amendment of Forest Property Act 2000

. 4—Amendment of section 3—Interpretation
| seek leave to have the second reading report and the  This clause inserts a definition cdrbon right by reference

explanation of clauses inserted Hansard without my to the meaning given to that term in new section 3A. It also
reading them. deletes the phrase "but does not include edible fruit" in the
definition offorest vegetation and deletes the definition of
Leave granted. forest property owner from section 3 of the principal Act.
I am pleased to bring before the House a Bill to amendrtnest 5—Insertion of section 3A
Property Act 2000 that will enable land owners and forest owners This clause inserts new section 3A
to commercially exploit the carbon absorption capacity of forest 3A—Carbon absor ption capacity of theforest vegeta-

vegetation. tion to be a form of property
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Proposed section 3A establishes that the capacity of the
forest vegetation to absorb carbon is a form of property, that
is acarbon right, in the nature of a chose in action.

A carbon right attaches to the forest vegetation and
passes with ownership of the forest vegetation unless that
ownership is separated from ownership of the forest vegeta-
tion under a forest property agreement.

A forest property agreement may also relate to carbon
rights in respect of the past absorption of carbon from the
atmosphere as well as the absorption of carbon during the
currency of the agreement.
6—Substitution of Part 2
This clause deletes existing Part 2 and substitutes a new part.

Part 2—Forest property agreements
5—Types of forest property agreements

New section 5 establishes that a forest property agree-
ment may take the form of a forest property (vegetation)
agreement or a forest property (carbon rights) agreement. The
former agreement separates ownership of the forest vegeta-
tion from that of the land by transferring ownership of the
forest vegetation from the owner of the land (the transferor)
to another (the transferee) without severance of the vegetation
from the land. A forest property (carbon rights) agreement
separates ownership of carbon rights from ownership of the
vegetation by transferring ownership of the carbon rights
from the owner of the vegetation (the transferor) to another
(the transferee). A forest property (vegetation) agreement
may reserve to the transferor the right to take edible fruits
from the forest vegetation.

The proposed section also provides that if ownership of
the land has or is to be separated from ownership of the forest
vegetation, a forest property (carbon rights) agreement may
only be made if both the owner of the land and the owner, or
prospective owner, of the forest vegetation are parties to the
agreement.

Similarly, if the owner of land on which forest vegeta-
tion is growing or is to be grown has entered into, or is about
to enter into, a forest property (carbon rights) agreement, a
forest property (vegetation) agreement separating ownership
of the land from ownership of the forest vegetation may only
be made if both the owner of the land and the owner, or
prospective owner, of the carbon rights are parties to the
agreement.

Proposed subsection (7) enables a forest property
agreement to take the form of a declaration of trust in which

a reference to the transferor is a reference to the owner as
settlor and a reference to the transferee is a reference to the
trustee under the trust.
6—Form and content of forest property agreement

New section 6(1) requires that a forest property agree-
ment be in writing, state that it is made under the principal
Act, identify the land to which it applies and describes
present and future forest vegetation to which it applies to
enable it to be clearly identified. If a forest property agree-
ment is made for a specific term it must state the term of the
agreement and the circumstances in which the agreement
comes to an end or can be brought to an end. Furthermore,
new subsection (1) states that the agreement must comply
with any requirements imposed by regulation.

Proposed subsection (2) establishes that a forest property
agreement may—

require or permit any party to the agreement to
take, or refrain from, specified action relating to the
planting, cultivation, maintenance, care, harvesting,
destruction or removal of forest vegetation

confer on the transferee a right to enter the land to
inspect the forest vegetation and to exercise rights, or
carry out obligations, relating to the forest vegetation

deal with the duty of care to be exercised by each
party to the other

deal with incidental matters.

The making of a forest agreement under this new section
requires the following consents—

in the case of a forest property agreement confer-
ring ownership of vegetation—the holder of any regis-
tered encumbrance over the land must consent to the
agreement

in the case of a forest property agreement confer-
ring ownership of carbon rights—the holder of a regis-

tered encumbrance over the land and the holder of any
registered mortgage or charge over the vegetation must
consent to the agreement.

Proposed section 6 also provides, however, that the
Court may dispense with a consent on the ground that—

the consent has been unreasonably withheld
or there is some other good reason to dispense with
it.

The new section also states that an agreement is
ineffective unless the consents required by it have either been
obtained or dispensed with.

7—Registration of forest property agreement

Proposed section 7(1) establishes that a forest property
agreement may be registered. Proposed subsection (2)
establishes that if the agreement is unregistered, the interest
of the transferee is an equitable interest and therefore liable
to be defeated by a purchaser who acquires an interest in the
subject matter of the agreement in good faith, for value and
without notice of the agreement.

The proposed section establishes that the interest of the
transferee under a registered forest property agreement has
priority over—

the interests of the holders of encumbrances over
the land who consented to the registration of the agree-
ment or whose consent was dispensed with and, in the
case of a forest property (carbon rights) agreement, the
interests of the holders of mortgages or charges over the
vegetation who consented to the registration of the
agreement or whose consent was dispensed with

the interests of the holders of encumbrances over
the land registered after the registration of the forest
property agreement and the interests of holders of
mortgages or charges over the vegetation registered after
the registration of the forest property agreement

the interests of all persons with unregistered
interests in the land—including interests under unregis-
tered forest property agreements

Proposed subsection (4) outlines the necessary process
for registering an agreement in the form of a declaration of
trust under thd&Real Property Act 1886 despite the operation
of section 162 of that Act.

8—Dealing with interest of transferee

Subject to the terms of the agreement, proposed
section 8 enables a transferee under a forest property
agreement to assign, mortgage or charge the interest con-
ferred by a forest property agreement.

If the transaction under this proposed section relates to
the interest conferred by a forest property (vegetation)
agreement, proposed subsection (2) requires the following
consents for a transaction under new section 8—

) the owner of the land must consent to the transac-
tion

if the ownership of carbon rights is separated from
ownership of the vegetation under a forest property
(carbon rights) agreement—the owner of the carbon rights
must also consent

in the case of an assignment—the holder of any
registered encumbrance over the land, and the holder of
any registered mortgage or charge over the vegetation
must consent to the transaction.

If the transaction under the new section relates to the
interest conferred by a forest property (carbon rights)
agreement, proposed subsection (2) requires the following
consents for a transaction under new section 8—

the owner of the relevant vegetation must consent
to the transaction and, if that person is not the owner of
the land, the owner of the land must also consent

in the case of an assignment—the holder of any
registered encumbrance over the land, and the holder of
any registered mortgage or charge over the vegetation or
the carbon rights, must also consent to the transaction.

The Court may dispense with a consent under proposed
subsection (2) on the ground that—

the consent has been unreasonably withheld
) there is some other good reason to dispense with
it.
A transaction under this new section is ineffective unless
the required consents have been obtained or dispensed with.
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A transaction under proposed section 8 affecting the
interest conferred by a registered forest property agreement
may be registered under this Act and, unless or until regis-
tered, any interest conferred by the transaction is equitable
only and therefore liable to be defeated by a purchaser who
acquires an interest in the subject matter of the transaction in
good faith, for value and without notice of the transaction.

New subsection (6) provides that if the transferee under
a forest property agreement assigns its interest under the
agreement, and the assignment is registered, the assignee
succeeds at law to all the rights and obligations of the
transferee under the agreement (and references in this Act to
the transferee are to be read as references to the assignee).

9—Enforceability of registered forest property
agreement by and against successors in title to the
original parties

Proposed section 9 provides that a registered forest
property agreement is binding on, and enforceable by and
against, the persons for the time being registered as—

the owner of the land to which the agreement
relates

if the agreement transfers ownership of forest
vegetation—the owner of the forest vegetation

if the agreement transfers ownership of carbon
rights—the owner of the carbon rights.

New subsection (2) ensures that a registered forest
property agreement is no longer binding if the person ceases
to be registered as—

the owner of the land to which the agreement
relates

the owner of forest vegetation

the owner of carbon rights.

However, this does not relieve a person from liabilities
that had accrued under the agreement before the person
ceased to be so registered.

10—Variation and revocation of forest property
agreement

New section 10(1) provides for the variation and
revocation of a forest property agreement by agreement
between—

the owner of the land on which the relevant forest
vegetation is situated

if the owner of the land is not the owner of the
relevant forest vegetation—the owner of the forest
vegetation

if the owner of the forest vegetation is not the
owner of the carbon rights—the owner of the carbon
rights or

if the forest property agreement provides for unilateral
variation or revocation, or variation of revocation in some
other way—in accordance with the agreement or if the
transferee under the forest property agreement cannot be
found or has abandoned the exercise of rights under the
agreement—nby order of the court.

Proposed subsection (2) provides for the variation or
revocation of a forest property agreement if a forest property
agreement takes the form of a declaration of trust but only
with the agreement of all beneficiaries of the trust or as
otherwise provided in the instrument of trust.

New subsection (3) provides that if the transferee’s
interest under a registered forest property agreement is
subject to a registered encumbrance, the agreement cannot be
varied or revoked unless—

the holder of the encumbrance consents or

the Court dispenses with the consent on the ground
that the consent has been unreasonably withheld or there
is some other good reason to dispense with it.

New subsection (4) states that the variation or revocatio
of a registered forest property agreement does not take effe
under proposed section 10 unless or until the agreement,
order or other instrument of variation or revocation is
registered. Until the agreement is registered the variation or
revocation will only have effect in equity and cannot affect
the interests of a purchaser who acts in good faith, for value
and without notice.)

Proposed subsection (5) makes it clear that if a forest
property (vegetation) agreement is revoked or terminates for
some other reason, the property in vegetation to which the

agreement related reverts to the owner of the land on which
the vegetation is growing.

Proposed subsection (6) states that if a forest property
(carbon rights) agreement is revoked or terminates for some
other reason, the property in the carbon rights reverts to the
owner of the relevant vegetation and ownership of the rights
will then pass with ownership of the vegetation unless a
further forest property (carbon rights) agreement separates
ownership of the carbon rights from ownership of the
vegetation.

11—Applications for registration

New section 11 enables an application for registration
to be made by a party to the agreement or transaction in a
form approved by the Registrar-General for the following—

a forest property agreement

the variation, revocation or termination of a forest
property agreement

a transaction affecting an interest conferred by a
forest property agreement.

An application under new section 11 must be endorsed
with a certificate signed by the parties to the agreement or
transaction—

stating the name and address of every person
whose consentis required under the principal Act for the
agreement or transaction to which the application relates

certifying in relation to each of those persons that
the required consent has been given in writing or that
consent has been dispensed with.

An application must also be endorsed with a certificate
signed by a legal practitioner or registered conveyancer—

certifying that every consent required under the
principal Act for the agreement or transaction to which
the application relates has been given or dispensed with

certifying that the application is otherwise correct
for the purposes of the relevant registration law.

An application must also be accompanied by—

any survey, duplicate certificate of title, judgment,
or other document the Registrar-General may require
the fee required by the regulations.

Proposed subsection (3) provides that in proceedings
relating to a registered forest property agreement, a court may
direct the Registrar-General to make a specified variation to,
or to cancel the registration of, an instrument or other
document registered under the principal Act and the
Registrar-General must, on application by a party to the
proceedings, in a form approved by the Registrar-General,
comply with the direction.

The Registrar-General is entitled to rely on a certificate
endorsed on an application and may act on the certificate
without further inquiry.

12—Application of relevant registration law

New section 12 establishes that subject to Part 2 of the
principal Act, the provisions of a relevant registration law
apply to, and in relation to, the registration of a forest
property agreement or a transaction affecting a forest property
agreement as if a forest property agreement were a profit
aprendre.

13—Transitional provision for forest property
agreements made before the relevant date

New section 13 operates as a transitional provision to
provide that a forest property agreement in force under the
principal Actimmediately before the commencement of the
Forest Property (Carbon Rights) Amendment Act 2006
continues in force, subject to its terms and the provisions of
the principal Act, as a forest property (vegetation) agreement
with a reservation of edible fruits to the owner of the land.

TheHon. J.M.A. LENSINK secured the adjournment of
e debate.

[Sitting suspended from 5.57 to 7.48 p.m.]

STAMP DUTIES (LAND RICH ENTITIES)
AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 1 November. Page 875.)
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TheHon. D.G.E. HOOD: I rise to support the second recognise that the property sector is being held back by a tax
reading of this bill. The bill seeks to amend the Stamp Dutiesystem ridden with inequities.’
Act. | think the key word with respect to this bill is The Property Council also called for the government
‘avoidance’. The provisions amended by this bill wereimmediately to adopt several key recommendations to cut the
created to attack somewhat clever avoidance schemes, aimpact of property taxes eating into the superannuation
now it seems we need to further improve the act to attacketurns of ordinary mums and dads. Further, in an interview
other even more clever avoidance schemes, if that is the wapn 4 August 2003 between Derryn Hinch in Victoria and the
to phrase it. One particular avoidance scheme targeted hecemmonwealth Treasurer, Peter Costello, the Treasurer said:
is the trick of putting land into a company and then selling  \what has surprised us is that the principal reason why house
shares in the company so that the value of the transaction fisices went up was that interest rates came dowpeople could
rated at the lower share transfer rate rather than the larffford to buy more expensive propertiesit kicked a whole lot of

transfer rate. The differential can be significant and represeng’t:;e;éh(%o"‘;ﬁzg rﬁ’irgeﬁ’gr’ﬁg’&g{g%ﬁ?&%}f‘ggoﬁg&aéeeiﬁga?;f’(e%“g

significant avoidance of paying revenue in some cases. 16000 or $17 000 for the average house under stamp duty.
This is not to say the activity is illegal but, as | said, the 1,5t was in 2003. He went on to say:

word is ‘avoidance’. It is a carefully chosen and well-worn . .
y We weren'’t expecting that the States would take this enormous

term to represent things done regarding public revenue th. indfall out of stamp duty, but they did. In fact, we introducedthe

are legal but, when the parties stop winking and nudging—iFirst Home Owners’' Scheme, to give a grant of $7 000 to people
I can put it that way—they know that they have made awho are buying their first home. We pointed out to the States that

considerable saving against the spirit of the law anywaythis would bring new people into the market, there would be more
tglouse purchases, that the States as a consequence would get more

There are other adjustments to Fhe aCt. that | will not goin (2 amp duty and would they please look at that to try and relieve some
here, save to say that more entities will now be considere amp duty for those first home buyers. But none of them.dio

land rich and therefore their transactions will be assessed ahat do (first home owners) do with their First Home Owners’
more appropriate stamp duty rates. Grant? Go and try and pay off some of their stamp duty. Itis a pretty
Family First fully supports this initiative and the measures'US"ating merry'gf"round out the_re' o
it seeks to implement to prevent the avoidance of paying whdivant to emphasise the commitment that Family First has to
is legally appropriate stamp duty. All it takes is avoidance olowering stamp duty rates. We genuinely believe they are too
a few major transactions and the taxpayers miss out on gh. No-one should pay exorbitant rates of taxation when
significant amount of revenue that they will only make up, forthey buy a home, regardiess of the value of that home.
instance, by taking the revenue from first home buyers, which A family or an individual should be able to move homes
is a point | will make towards the end of my speech. Familywhen they so choose without paying taxation to do so. | think
First believes that there should be no stamp duty—and | sajie description of this additional revenue as ‘windfall’ is
it again to make it absolutely clear: there should be no stamfore than fair; and | recall that the recent budget does not say
duty whatever on first home-buyer homes. It is an unnecegnything to the contrary and that stamp duty has not been
sary tax on families starting their own home and their owrdddressed in this budget. Indeed, perhaps some part of the
future, and we strongly believe that there should be no stam# million yield from this bill's reforms will enable Rev-
duty whatsoever for first home buyers. enue SAto look into other avoidance schemes. | understand
In our view, once these anti-avoidance provisions start t§1at there are other schemes where people seek to avoid the
work, stamp duty relief for all South Australians will be most Payment of stamp duty. We encourage the government to
appropriate. This bill is said to have a likely yield of approxi- 25SiSt Revenue SA in unearthing other schemes and to bring
mately $4 million per annum. We hope that this is not4s qu|5l§1t|on to deal W'Ith 'ghose' sghemes also. In prlnqple,
absorbed into general revenue but, instead, delivered in sori@Mily First supports this bill as it will enable the appropriate
form of stamp duty relief for South Australians. Itis import- Stamp duty to be collected, but again | emphasise that Family
ant to state for the record that South Australian stamp dut; irst would like to see stamp duty lowered, and we would like
rates are too high. Stamp duty is a significant impost of® Se€ it abolished in the case of first home buyers.

families, whether they be buying their first or subsequent The Hon. P. HOLLOWAY (Minister for Police): |

home, or upgrading to a bigger home. In my own case, mZhank all members who have spoken in the debate. | wish to

wife is pregnant and we have been looking for a new hom ut on the record some answers that have been provided by

in the past few months. Recently, we were shocked to IearE‘e Treasurer's office to some auestions that were asked
that the stamp duty applicable to the sale of that home wa u ! quest w

: when this bill was debated in the lower house. | supplied a
app_)rrr(]) X:_T ateFI{yP$3\(:)CiIOO.. D copy of these answers to fthe Leader of the Opposition some
e Hon. RF. Wortley interjecting: . time ago, but | think it is important that | put them on the
TheHon. D.G.E. HOOD: It was not a million-dollar  record. During the debate on this bill in the lower house,
house. Mr Wortley interjects saying that— opposition members asked a number of questions of the
The PRESIDENT: Order! Mr Wortley is out of order.  Treasurer, and they indicated that they would be happy for
TheHon. D.G.E. HOOD: He is out of order, butitisa them to be responded to in the Legislative Council. | will
relevant comment. | wish | was buying million dollar homes, therefore answer each question raised by the opposition in
but that is another matter. As | say, we hope that the passirtgrn.
of this bill will enable the government to look at the stamp  The first question | have is that the $1 million threshold
duty rates and lowering the general level of stamp duty in thikias not been increased since the introduction of this section
state, which Family First strongly believes is far too high. Asin the legislation in 1990, there being significant increases in
an example of thisThe Advertiser reported on 10 November land value since 1990. Evidently New South Wales has
2006 that the Property Council recently told the selecincreased its threshold to $2 million and we have heard that
committee investigating the collection of property taxes byVictoria might be considering an increase. Are other states
state and local governments that ‘it is not rocket science tncreasing or looking to increase the threshold? What would
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be the revenue cost in South Australia if the threshold were Could the value of electricity transmission and distribution
to be increased to $1.5 million? | am advised that, to date, nequipment on the land be included in the value of the land?
state has announced that they are considering raising tide answer is that the common law already provides that
threshold. The Western Australian Treasury is currentlffixtures are considered to be part of the land and, therefore,
considering alternative land rich threshold values as part dfxtures are currently included as land for the purpose of the
the examination of its land rich provisions in stage 2 of theB0 per cent test. The new provision operates to allow the
state tax review. In addition, the threshold in the NortherrCommissioner to include fixtures that are separately owned
Territory is $500 000 and the ACT has no threshold. How+rom the land for the purposes of the proposed 60 per cent
ever, | am advised that the land rich models in the territoriegsest. The term ‘anything fixed to the land’ has been intro-
are significantly different from the regimes in the other statesduced to facilitate this approach. Parliamentary counsel has
New South Wales is the only state where the $2 millionadopted the words ‘anything fixed to the land’ as opposed to
threshold applies, and clearly property values in that state afBxtures’; however, my advice is that nothing turns on this
significantly higher than the value of equivalent property inchange.
South Australia. Revenue SA currently does not separately Leased plant and machinery may be caught by these
capture land rich data and therefore there is no reliablprovisions if separately owned from the land for the purpose
estimate of what an increase in the threshold would cost. Thef avoiding land rich duty. Electricity infrastructure on land
second question raised by the opposition concerned thie currently considered to be part of the land for the purposes
argument for reducing the 80 per cent test to 60 per centf the land rich provisions, and this treatment will not change
There have been artificial increases in intangible assets s a result of these amendments. | am advised that intangible
avoid triggering the 80 per cent test. If this is a problem, willassets such as licences and goodwill may be encompassed in
it not still be a problem at 60 per cent? Would it be possiblehe value of the land; however, this is a valuation issue which
to address this issue by providing clearer guidelines on thdepends on the specific circumstances of the case and is an
appropriate method of valuation for intangibles? The answeissue that is unrelated to the amendments concerning fixtures.
is that whatever level the asset test is set at, it is possible to The fifth issue raised is that there has been an increasing
use artificial means to defeat it; however, the lower the levelise of the Commissioner’s discretionary legislation in recent
of test the more difficult this is to do. The government isyears, which does not make for transparent and readily
proposing an amended level of 60 per cent consistent with thenderstandable legislation. Is the government aware of
approach in Victoria, New South Wales and Queensland ancbncerns about this trend. and what is its response? Is the use
itis, therefore, considered reasonable in the circumstancesf the Commissioner’s discretion more prevalent in South
The third issue raised is the definition of local primary Australian legislation than in other states? The answer is that
production land asset, which assumes that land is used eithidie use of discretions is quite varied across both state and
wholly for the business of primary production or wholly for commonwealth jurisdictions, and Revenue SA is not aware
some other purpose. No guidance is given as to how thef any particular trend in that regard. However, it remains an
definition applies where only part of the land is used forinevitable consequence that, as governments of all persua-
primary production, whereas in the Land Tax Act thesions grapple with increasingly sophisticated taxpayers and
definition refers to land used wholly or mainly for the benefitadvisers finding more complex ways to avoid or evade duty,
of primary production. What problems, if any, would be the legislation put in place to deal with these circumstances
caused if the definition used in the Land Tax Act was to beat times requires discretions for administrators to ensure that
used for this purpose, and will the government consider amadvertent consequences do not occur. In most cases these
appropriate change? The answer is that the definition of discretions are reviewable decisions.
local primary production land asset needs to be considered in Whether a discretion is appropriate must be judged on a
conjunction with the definition of primary production entity. case-by-case basis, based on the nature of the provision to
An asset will be considered to be a primary production landvhich it relates. Discretion can operate either to place the
asset by Revenue SA if the land is coded by the Valuerenus of proof on the Commissioner of State Taxation or on
General as being primary production land. the taxpayer in relation to whether a discretion should be
The Valuer-General's land use codes are based on thevoked. Which approach is appropriate will again depend on
land’s predominant use: an entity will be a primary produc-the nature of the provision. As the land rich provisions are
tion entity if 50 per cent or more of its local land assets areanti-avoidance measures, it is appropriate, in this instance,
local primary production land assets. The government is athat the onus of proof is on the taxpayer.
the view that this is a generous test and one which genuine The sixth issue raised has to do with sections 94(2)(d) and
primary producers would easily meet. In relation to land tax94(5), as follows. The government says that this amendment
Revenue SA also adopts the use of the Valuer-General’s laraperates to the benefit of taxpayers. Will the government
use codes in deciding whether land is used for primargxplain how that statement can be guaranteed? If some
production and therefore, in effect, the test in this case williscretion is required under section 94(2)(d), would it not be
be the same as that used in the tax act. preferable to draft the provision so that rights and interests
The fourth issue raised includes section 91A(3), whichacquired in the ordinary course of business are included,
refers to anything fixed to the land, including anythingunless the Commissioner believes there is anti-avoidance
separately owned. Will this provision catch leased plant andonduct involved? Why is the phrase ‘acquired in the course
machinery? Will this mean that intangible assets such asf normal business of the entity’ used in section 94(5) rather
licences and goodwill are encompassed in the value of thihan the commonly used phrase ‘in the ordinary course of
land (for example, a liquor licence)? Why was not the wordbusiness’, which has been judiciously considered? The
‘fixture’ used, as it has a defined legal meaning, rather thaanswer is that, currently, for a private entity to be land rich,
the vague expression ‘anything fixed to the land’? | realis¢he proportion of its land assets to total assets must be 80 per
these are technical points but we thought they were worthent or more. To ensure that total assets are not inflated just
raising. for the purpose of defeating this proportion, assets such as
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money on deposit, shares in related private corporations, anohit trust but the land is then developed for a non-primary
contractual rights or interests (apart from an interest in langiroduction purpose once the benefit of the higher percentage
arising from a contract for option to purchase land, andest is taken advantage of. Given that retention of the 80 per
certain loan transactions) are excluded from total assets. cent test is a benefit to genuine primary producers, the
Industry representatives have pointed out that many assefawback provision is reasonable, given that it will only apply
classes arise from contractual arrangements, hence the curremticquisitions by non-genuine primary producers who have
asset exclusion formula is harsh as it removes classes sbught to take advantage of the higher percentage test.
assets without regard to whether they are part of a contrivand@early, the higher test should only apply to genuine primary
to avoid land rich duty. The bill adopts a case-by-caseroducers and not, for example, real estate speculators.
consideration of contractual rights and interests. Any exercise \When an entity ceases to be a primary production entity,
of the Commissioner’s discretion will be for the benefit of theduty becomes applicable from the date of the initial acquisi-
taxpayer when compared with the current position. The onugon of the significant interest. A statement must be lodged
of establishing a claim to include a contractual right orwithin two months of the entity ceasing to be a primary
interest is placed on the taxpayer. The land rich provisiongroduction entity. This statement will be assessed with duty
seek to reduce avoidance opportunities. In addition, taxpayegs; if it was lodged within two months of the initial acquisition
are best placed to explain how and why assets have arisendf the significant interest. Where the statement is lodged
the course of their normal business. The Commissioner doggithin the specified period no penalty or interest will be
not have the information to ensure that all instances of assgpplicable. As this provision is a clawback provision itis the
manipulation are identified; hence, in fairness to all taxpayonly sensible way in which it can operate. That, | trust,
ers, the reversal of the proposed onus is inappropriate.  adequately answers the questions that were raised by the
The use of the term ‘normal business of the entity’ is agpposition in another place, and | again thank members for
drafting approach taken by parliamentary counsel. | antheir support for this bill.
advised that the phrase ‘normal business of the entity’ has a gj|| read a second time.
slightly different meaning from the phrase ‘ordinary course
of bu3|_ne_ss . Pursuant to the_ proposed section 94(_5), th_e MAGISTRATES (PART-TIME MAGISTRATES)
Commissioner has to be satisfied that there is a relationship AMENDMENT BILL
between the contractual right or interest and the core business
activities of the entity. The use of the phrase ‘ordinary course Adjourned debate on second reading.
of business’ would not accurately convey this relationship;
therefore, the phrase ‘normal business of the entity’ has been
deliberately adopted in this bill.

The seventh issue raised has to do with section 95A. Onlest-ar;]g Egrr; tI(Q).cIiDéWs(L)JRToLrtI;:rT: {Lliz\?gmi?r?ﬁéﬁ:jelasblijlrlev\mith
concern of industry is that the drafting of section 95A, Y Supp 9 y y

subsection (2) in particular, is far too wide. | specifically referseEKS to amend the Magistrates Act 1993, allowing part-time

to the concept of ‘acting in concert’, which is very uncertain.mag'StrateS' .

Paragraph (b) particularly picks up a range of transactions 1 heHon. D.W. Ridgway: You would make a good
that would not attract aggregation under section 67. Fofagistrate.

example, where a 50 per cent holding is sold to three TheHon.R.P.WORTLEY: Do you think so? | would
independent shareholders, the land rich provisions might bigrobably earn more money than | am earning here. The
capable of applying either paragraph (a) or paragraph (bgmended bill aims to allow magistrates to be appointed as
given the width of the concepts used. The answer is thatart-time magistrates from the commencement of their
South Australia has amongst the weakest rules for themployment. The amendment also provides that a full-time
aggregation of interests acquired by associated parties. Sugragistrate may, by agreement with the chief magistrate and
dealings may involve the taking up of interests in a land richvith the approval of the Attorney-General, work part-time.
entity by two or more entities that are not associated undefhe bill will help increase work flexibility by allowing
the relevant definitions but, in substance, are held by a singl®@agistrates to work part-time and considers the needs of
economic entity. This provision is enacted in order to prevenindividuals who are concerned about balancing family and
anti-avoidance practices. work.

Unfortunately, unless such anti-avoidance provisions are We are all aware of the strain caused by heavy work
drafted widely, it has been the experience both in Souttommitments on our families, and | am pleased that this
Australia and interstate that the provisions can be defeated lgovernment is supporting a better balance between work and
creative practitioners. In the example given, section 95Aamily responsibilities for South Australian magistrates. If the
would not be applied to three shareholders acting independtate is to retain the vital services of these magistrates we
ently as there would be no intent to defeat the effect of thenust create a more accommodating magistracy. Allowing
land rich provisions in that instance. magistrates to work part-time will hopefully encourage

The eighth and final point has to do with section 95B. Thismagistrates, especially women with young children, to
section requires entities to test their status for a period afontinue on in the profession. In South Australia men by far
three years following the acquisition. What is the policy basioutweigh the number of women magistrates in our courts, and
for this requirement, and does it not depart from the generdlbelieve this amendment will create a positive sea change
principle that duty be assessed at the time of the instrument#ithin the magistracy. The bill recognises that our society is
If this provision remains, at what point in time will the changing. There is a larger proportion of single working
addressed duty become applicable, and what will be thparents, and there are also many couples who are dependent
penalty consequences? The answer is that the policy basis fon a double income. Ignoring the need for part-time magi-
this requirement is to prevent avoidance where primangtrates would be ignoring the need for workplace flexibility
production land is purchased through a company or privatand, by ignoring this need, more often than not the profession

(Continued from 2 November. Page 896.)
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would suffer a loss of its skilled employees, resulting inthe Australian climate. However, if GM food crops are not
increased staff turnover and associated costs. managed properly, the country could lose billions in agri-

We can only hope that the amended bill results in a moreultural export.
efficient and productive court system by creating an environ-  The application of new technologies and science over the
ment in which South Australian magistrates are able to livgpast 100 years has resulted in unforeseen gains in productivi-
a more balanced life. The introduction of part-time magi-ty and output. From the development of the stump jump
strates will not only highlight the importance of workplace plough to the improvement in disease and weed control, we
flexibility but also bring us in line with modern Australia. It have seen the agricultural industry grow. However, the
will also enforce the need for magistrates to be appointeduestion is: how far do we take it? The effects of regular
specifically to serve as a resident magistrate in a country areghemical use on the environment and the costs they inflict on
Labor has already appointed three regional magistrates the farmer may be avoided with the introduction of GM food
Berri, Port Lincoln and Mount Gambier, and they have beergrops, but this cost-saving exercise may also result in the
a great success. Appointing regional magistrates has enablfzgtmer not being able to receive as good a price as for non-
(and will enable) regional South Australians to gain the sam&M crops.
access to justice as is available to other residents of the state. | pelieve it is important to embrace this technology, but we
I hope this amendment, providing for part-time magistratesjst have to ensure that all the bases are covered. | understand
will encourage magistrates to further their careers by allowinghat the legal liability aspect of this bill has to be taken into
them to combine the important functions they provide to the:onsideration for review by the minister in another place. It
state with their personal lives. is our responsibility to ensure that a comprehensive review

. is undertaken and that the final agreement will deliver an

TheHon. 1.K. HUNTER secured the adjournment of the tcome that will benefit all parties involved in the manage-
debate. ment of GM food crops.

If legislation is passed allowing GM food crops to be
grown for commercial purposes in South Australia, it would
be hard to rectify if a poor outcome is delivered. That is why
it is vital that the right decision is made today, and the right
decision is to extend the review of GM food crops in South
Australia for up to 12 months to give us additional thinking
time.

GENETICALLY MODIFIED CROPS
MANAGEMENT (EXTENSION OF REVIEW
PERIOD AND CONTROLS) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 1 November. Page 875.)

TheHon. R.P. WORTLEY: I rise to support this bill, .
which seeks to amend the Genetically Modified Crops TheHon. |.K. HUNTER secured the adjournment of the
Management Act 2004. The transitional provisions of the act€Pate-
cause the Genetically Modified Crops Management (Designa-
tion of Areas) Regulations 2004 to expire on 29 April 2007. APPROPRIATION BILL
These regulations prohibit the growing of commercial GM ) . )
food crops anywhere in South Australia. The bill before us Adiourned debate on second reading (resumed on motion).
will extend the transitional provisions so that the prohibition ~ (Continued from page 921.)
expires on 29 April 2008. The amended bill will also cause
the date of the review of the act to be extended by up to TheHon. SANDRA KANCK: Budgets reveal the real

12 months. If the tabled amendment is passed, the review willtiorities and deepest convictions of a government. The
be undertaken by April 2008. decisions about how much to spend, what to spend it on and

adverse market and trade outcomes in relation to GM crop30. What does this budget show? It shows the traditional
in the state’s agricultural industry but it will also allow us to Labor egalitarianism has been replaced by a focus on the big
work with New South Wales and Victoria to develop a sharend of town. Sometimes budgets are framed in a hostile
pos|t|0n on the regulat|on of GM food crops. Victoria and el’_]VIronment that limits ChOICGS, but that is not the case for
New South Wales must complete their reviews of theithis Rann Labor government. In fact, rarely has a budget been
respective regulatory arrangements by the end oflelivered under more favourable circumstances.
March 2008. Agriculture has played a vital role in the The government is in its second term, so it should now
establishment of Australia, and it has survived the manynderstand what government is all about and have had an
natural disasters thrown its way by Mother Nature. opportunity to appoint ministers and chief executives of its
Today our farmers are once again battling Australia’own choice. The government has a safe majority in its own
unpredictable climate. We are facing one of the driest yearght, without needing to curry the favour of Independents.
on record, and our farmers and their local communities ar§ is in the first year of a four-year term, so it can take risks
taking the full brunt of the climate effects and productionWwithout being punished electorally. South Australia now has
downturn. The sustainability of water management strategie3n assured cash flow from the GST. Revenues have been
for a drought-prone environment and the challenge oboosted by a property, export and mining boom, and the
combating dryland salinity have brought forward an issue tha&pproaching environmental crisis provides a rationale and a
may result in further growth or downturn in the developmentfocus for reform.
of Australia’s agriculture. If we could develop a grain that  So, if ever there was a time when a government could
would be resistant to the effects of drought and high salinityafford to undertake ambitious reforms, this is such a time and
levels through the development of a genetically modifiedsuch a place. But, despite this unique opportunity, it is now
grain, the state—and, indeed the whole country—could savelear that the Rann government is not interested in reform. In
millions in relief assistance, not having to fear the effects othis sense the current period seems strangely reminiscent of
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the second Bannon government. In the words of one itavoid hypothermia and the value of wearing a life jacket. As
ministers, John Cornwall: a state, we replicate the rest of the nation in living on the edge
Between 1985 and 1989 the Bannon government has had the twtf this continent, and having such skills is vital. Every year,
curses of a record majority and the smallest opposition, in relativ80 000 South Australian children undertake aquatics training.
terms in living memory. It ought to be possible to use such politicalps well as making them safer in the water, these programs
fn?t’i‘j,;t?\f‘ensd to introduce some of the bolder, long-term reformy;ye them exposure to the marine environment. For children
’ ) coming from inland areas, these programs are invaluable.
But, as we know, the Bannon government did not do thatbut  There is also an economic argument in this. For instance,
ended up running with its tail between its legs. A more recenft port Vincent, aquatics education is able to supplement
comment has come froffihe Advertiser’s senior political  jncome for some farmers. At the West Lakes Aquatic Centre
reporter Greg Kelton. Although he is to some extent promotthere js more than $1 million of equipment for aquatics
ing a bookThe Advertiser is selling presently, he talks about eqycation, and more than 1 000 people could lose their jobs
the moment that Don Dunstan quit as Premier and resignqglthe aquatics program is stopped. This is a program that
from politics in this state. He says: teaches life skills and teamwork, but budget timidity by this
South Australia had undergone a massive political transformatiogovernment could see it sacrificed.

under the leadership of Mr Dunstan. The pace of reform and his \while we are talking about education, for decades South
vision have not been matched by any Premier since. The man w !

h g ; )
stood at the side of all three [that being Don Dunstan, Des Corcora(gqs‘tralla s school dental service provided . treatment to

and John Bannon] was Mike Rann, now a Premier who constantipfimary school students at no charge, whilst secondary
evokes the Dunstan image. Only time will tell whether he will matchstudents paid an annual fee of $35. While those on School

his mentor. Cards are still protected under this budget, those families that
To go back to the beginning, Greg Kelton’s first statement irre part of the working poor will now be slugged $35 per
that article was: visit, as compared with $35 per annum prior to this budget.

| was there on February 13, 1979, the day political reform died, . The Be Active—Let's Go program has been mgssacrgd In
in South Australia. this budget. It has been slashed from $4 million to just

He has made his own comment as to whether or not Mik§425 000, despite the South Australian Strategic Plan’s focus

Rann can match Don Dunstan. Certainly this budget indicatey! gﬁﬁmy fv(\)/ ?'gm d?enr? tghgg'ﬁﬁfgxtg t?r:agl:)?g?rot:e
that Mike Rann as Premier is not capable of matching thatPP Y 9

level of vision. In previous budget speeches | have raile¢®ncem about obesity and rising rates of type 2 diabetes is

against the way the Rann government was so fixated by delt"Y POOr policy, indeed. However, | note that the govern-

reduction for its own sake that it paid little heed to the need%1 stglvgise\?vbsli tgrﬂngeséséirrggl:%q It:%gt%%rlﬁggrief Il:rrlgva':tqgt
of the future. Now it has the much vaunted AAA credit P :

rating, and that rating was achieved not without pain beini
experienced by South Australia. So, we are now in a positio

: : children to play sport or merely to watch it?
to borrow money at relatively low interest rates to fund ;
innovative projec){[s—that is V\yhat achieving a AAA credit The 2006 budget fails carers. The development of a carers

rating is all about—and still this government baulked at there_cognition actand a carers charter is an important step, t-)Ut
first hurdle it is not nearly enough. Carers SA prepared a comprehensive

. . . . " ...,budget submission that included a proposal for a review of
This bgdget |s.marked by three things: Its elitism, the "?‘”the gcomplex tangle that is our si)/stgm of concessions
talk and little action’ approach to the environment and S bsidies and rebates. Carers SA proposed a series 6f
reliance on industry to determine the sort of economic fuwr%ducation and awarenes:s programs, workforce assistance and

we m!ght have. It has bgcome |ncreq3|ngly obwous. that OUhe establishment of an advocate for family carers with the
Premier spends a I.Ot of ime hobnobblng with the A.'“St'. Th'SHeaIth and Community Services Complaints Commission.
2§?agb?itsr?§\j,vfo(r:(:22rgsbc)tpg;rtthls preoccupation s fIrmeI know it would have been unrealistic to expect government
. o Y. ... to meet this whole agenda in one go, but the government has
Learning a musical instrument is apparently an activity, o ey any of them—it has ignored all these proposals. Here
that will soon be deemed to be too good for ordinary publi e have a government that is electorally secure, rolling in

school students, as far as thls_bud_get IS concerned._ NOWl’unds, facing a clear need and provided with a clear set of
someone wants to learn a musical instrument they will ha"ﬁolicy proposals and not one of them is taken up. But, of

to go to a private school. But then, they will be in good g\ “these carers are not on the A list and nor are the
company, along with the children of most cabinet m|n|ster§)l_:,op|e for whom they care.

and senior public servants. . If the Rann government cannot act on an important issue
A public outcry about swimming programs has seen the,ch a5 this when everything is going its way, will it ever?
government taking evasive action. However, the fact thafyhat more does this government need to grasp the nettle of
such a program was ever under consideration for axing showgform? Also, consider the fate of the Energy Efficiency
the meanness of spirit that pervades this government. BUtIBrogram. This modest program provided advice to 16 000
is still playing about with aquatic programs. If the govern-|,,.income households on how to save on their electricity.
ment is serious about saving the lives of people, and particys, independent evaluation found this program had been quite
larly young children, the aquatic programs are just agfective, yet it too has been cut—no doubt to fund another
important as the swimming programs. Most people WhQyyacutive's $100 000 plus salary.
drown can swim. An aquatics instructor wrote to me and said: Again, these people are not on the A list, so we should not
Teaching someone to swim and not the aquatic rules is likde surprised. We are facing such shortages of skilled workers
teaching someone to drive but not teaching them the road rules. that our Premier has recently scurried over to India to try to
Aquatics instructors teach how to survive suddenly risingconvince the leaders of that country that they should send
tides and rips, how to operate EPIRBs and flares, how tsome of their better-trained people to South Australia. Why

outh Australians derive great pleasure from football, but it
a question of priorities. Does this government want our
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do we not train our own? This government has now haand so on. The most marvellous learning outcomes, | assure
almost five years to train some of these people. Our TAFEnembers, do take place in these small schools.

system is raring to go, so what does this government do? The The year 2006 will be seen, historically, as the year that
fee cap for TAFE has been increased from $1 285 to $1 90@he penny started to drop about climate change, peak oil and
which will hardly be a help in overcoming our skills shortage.the River Murray, but this long overdue sense about the

In addition, instalment payments for TAFE are complexeénvironment has not been reflected in this budget. The
to arrange, necessitating a contract with the minister to alloonservation Council of South Australia issued a media
such payments. Once that is approved, all payments must elease about the budget, noting that at $220 million this
made fortnightly during the first three months of each yearyear's environment budget is only 2 per cent of an $11 billion
Only individuals and families in extreme hardship qualify for budget. Jane Corin, President of the Conservation Council,
concession rates—certainly not the working poor. Deman@aid:
for private scholarships through benevolent funds cannot Itis irresponsible to think the government can maintain the state’s
keep up with the demand. A constituent has written to mexatural resources on less than 2 per cent of the overall budget.

about this. Their letter states: | certainly cannot see how the government will be able to deal
With two dependent students at TAFE this year, it has been ¥ith those issues of climate change, peak oil and the River
financial disaster but not one that qualifies my family for any formMurray, along with the drying of Deep Creek and the Upper

of assistance other than being granted permission to make instalmegputh-East dryland salinity scheme, with only 2 per cent of

payments. This is just for the tuition, books are an add-on cost. Th ; ;
fee cap of $1 285 was hard enough this year. Itis such an enormogge total budget being spent on the enVIronm?nt' .
jump for 2007. How can the government justify it? Our Premier has cleverly built a reputation as being

, nvironmentally conscious, but with many of the govern-
Well, it seems that people who attend TAFE are not part Opyen's economic decisions he has effectively put sustain-
the Premier’s A list either; and nor are TAFE lecturers, Whoability on layby. One of the key priorities in creating a

appear to be treated as second-class citizens. Amazigsiainable future should be to provide alternatives to the car,
amounts of money are being spent at the present time Qs thjs government increased public transport fares by 10 per
police checks as part of the implementation of the governaent in june—well above the inflation rate. That means a
ment's child protection policy. So few students would be alyopje who travel into the city will be paying $50.20 per
risk of abuse or interference in the TAFE system—it hasyeek for their bus tickets. So it is now cheaper for that couple
almost entirely adult cllgntele. There would be some Iectu.rtO drive their car into the city each day and pay a car parking
ers—very few—who might have VET students, but even iffaq than to use public transport. Where is the sense in that?
you are not one of those lecturers and teach only adults, {jyhere is any understanding at all about climate change and
you do not have that police clearance, then, next year after ﬂ%vironmental sustainability by this government?

passage of relevant legislation, you will not be able to teach In this budget the government allocated $220 million for

in the system. car-based projects compared with $24.2 million on the tram
So, lecturers who have been in the TAFE system for yeargxtension and only $500 000 on cycling. This shows
and who have an unblemished record must now get a policgoth century thinking and a clear lack of vision. Where is the
clearance; and this, by the way, applies to lecturers who asgsion spelt out for extending our public transport system?
involved in Neighbourhood Watch. The clearance for thaiSure, we are extending the tramline to the railway station—an
system is not good enough to allow them to continue to teacjiiea which | ran strongly with in the 2002 state election and
as TAFE lecturers. | have today put some questions on notiGghich | have been pleased to see the government copying.
about the costs involved in this program, but | remindwhat is it all about? The government keeps responding in an
members of the government that these people are lectureegd hoc fashion to outside pressures to determine what
not lecherers. The likelihood is that more lecturers arappens next. This government does not even seem to know
assaulted by students in the TAFE system than the other walfe difference between light rail and heavy rail and the
around. different functions of each. We should not be phasing out
It just seems to be a wonderful way to transfer moneyheavy rail, as has been suggested, but, rather, using it for
from the TAFE budget to the police budget with no educa<close country services, extending a passenger line beyond
tional outcome at all. In terms of educational outcomes, at th&awler to the Barossa and extending the Noarlunga line to
primary school level in particular, a number of small schoolsAldinga and across to Victor Harbor.
will lose $30 000 per annum as a consequence of this budget, The Hon. D.W. Ridgway interjecting:
raising serious issues of viability for some very small schools. TheHon. SANDRA KANCK: It would take a little
Why can we not work through these issues and implementision, but, sadly, that is lacking.
some creative solutions, such as integrating school, child-care The Hon. J.SL. Dawkins interjecting:
and community centres that would keep local infrastructure  The Hon. SANDRA KANCK : For some reason or other,
within easy commuting distance for students and users? It isyr transport minister is the weakest link. Heavy rail is a
not as if there are no solutions but, instead, we throw the babys|atively fuel efficient public transport option when there are
out with the bath water. reasonably extended distances between stations—ideal for
As someone who taught in a two-teacher school approxiarban centres outside the metropolitan area. Why is our
mately 25 years ago, | can attest to what wonderful placegovernment not heavily lobbying and working with the
they are. They are a marvellous place to go to school. Whefederal government to take the freight line from Murray
you are in an environment such as that, as a teacher the oryyidge around to the east of the Adelaide Hills and back in
way you can work in that system is to put in place individualto the north of Adelaide to get into our industrial areas; then
programs for students; and it allows every child to proceedeturning that line to a passenger line all the way to Mount
at the ability they have, without any sort of comment abouBarker and perhaps, ultimately, to Victor Harbor? We could
whether an eight year old is reading a book of a five year oldhave, effectively, a ring route. Where is the vision to pursue
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such options? | do not mind if the government borrows mybut the hysteria about uranium is out of all proportion to its
ideas again. In fact, | would say: please do. We need a plaalleged benefits. In the 2004-05 financial year, Australia’s
and we need a vision, but it is surely not coming from thisuranium exports, the bulk of which come from South
government. Australia, were valued at $475 million. That is less than
In terms of borrowing ideas that | have proposed, it isSouth Australia’s exports of wheat, metals and metal
good to see that the government has taken up another of nmyanufactures, wine, road vehicles, parts manufacture and
proposals, and that is the provision of a rebate for plumbindporticulture. Seafood exports from South Australia in that
rainwater into existing homes. But, overall, with all the same period were $425 million, so even that is competitive
claims the government makes to being a leader in respondingith uranium. In this budget, $1.5 million has been allocated
to climate change, its response to the current drought hde a new task force to promote, streamline and fast-track the
been alarmingly short-sighted. Over the next four years onlplympic Dam expansion, while only $800 000 has been
$8.4 million has been allocated to the Murray-Darling Basinallocated for the Premier’s climate change council.
Commission and $5.7 million has been allocated to the When the expansion of Olympic Dam will double South
planting of a River Murray native forest. The Murray Australia’s greenhouse gas emissions, what does that say
measures are too little, too late, and, for goodness sake, @bout a commitment to addressing climate change? | am
not tell me we could not see this coming, which the Ministerafraid that when David Suzuki came here he was hoodwinked
for the River Murray said a fortnight ago. The predictionsby the Premier. Many South Australians would question
have all been there about climate change, and how she amthether the returns on uranium really justify the risks to
this government have failed to see it, | do not know. peace and the environment. The same question can be asked
Any good that these two measures might have done (thabout the emphasis on the defence industries. The Rann
$8.4 million to the Murray-Darling Basin Commission and government has made much of our defence industry—I use
the money for the River Murray native forest) is more thanthe term ‘defence’ advisedly—as the basis for the state’s
offset by the fact that there will be no water allocated toeconomy. We are told that it creates jobs and that Mike Rann
environmental flows over the next year. The Minister for thewants to increase the number of jobs from 13 000 to 28 000
River Murray revealed in the estimates committee orby the year 2013, but are these jobs worth the ultimate cost?
23 October that South Australia cannot afford to spare water This budget includes massive spending to enable the Port
for the Living Murray projects in the Riverland and the Adelaide Maritime Corporation to deliver the Air Warfare
Lower Murray Lakes. This raises the question why SouttDestroyer project and to expand the maritime and defence
Australia has not been aggressively buying water fromindustries in this state. This spending includes $243 million
interstate cotton and rice farmers over the past few years. Ther the common user facility and harbour dredging associated
minister cannot say that the state of the Murray is a surprisavith the AWD project. | want to remind members of the
If there is no water to spare, the government should buy owamount of money that is being spent now on the Be Active-
those licences now to control future flows. It seems that ouket's Go program. It has been reduced to $425 000. These are
precious surplus has been built up at the cost of sustainabieteresting priorities. An amount of $6 million has been set
water management. The Auditor-General’s Report highlightaside to support operation of the Air Warfare Destroyer
the dividends paid by SA Water to the government—Systems Centre—again, a very interesting contrast.
$200 million for next year and $850 million for the last five ~ While the government might have pursued the defence
years. These funds could have been used to purchase waitedustry for economic reasons, strong financial incentives
for the Murray or to fix leaking pipes or to build better have atendency to obscure important moral and ethical issues
stormwater management systems. related to the arms trade. Our weapons and weapons systems
It appears that, by the time we get to the 2010 electionhere in South Australia are exported all over the world. |
South Australia will still have a useless AAA credit rating. know that we sell arms to Israel. How do we know that the
It is useless because nothing will have been achieved hyissiles and bombs that recently rained on the men, women
having it, and the Labor Party will have built up a war chestand children of Beirut did not have, effectively, a ‘made in
for last-minute sweeteners along the lines perfected by Joh®outh Australia’ stamp on them? The large numbers of
Howard. But at what cost? It is a question we must askl.ebanese in our community mean that this is not an abstract
because the Rann government will be handing our childreguestion.
a dead river. If there is no money for environmental flows, Do South Australians want to achieve economic prosperity
be sure those river reds will die, and be sure that we will havat the expense of human lives? If we produce nothing more
a big salinity problem to deal with. than a cog in a wheel that drives a missile delivery system
In his budget speech the Treasurer predictably claimethat is used against Lebanese civilians, are our consciences
that his budget is based on good economic and financialear? This is animmoral industry. As long as we participate
management. Well, | dispute that. Good economic manageén this industry South Australia is a merchant of death. There
ment is surely about how we achieve prosperity withoutare alternatives. Imagine if those sorts of funds—the
reducing environmental, economic and social sustainability$243 million for the common user facility, the $67.7 million
and good financial management is about achieving sensibte acquire land key operations and the $6 million for the Air
objectives in a cost-effective manner. Key elements of thisVarfare Destroyer systems—were put in to making Adelaide
government’s plan for the development of South Australiaa solar city, or if we put those funds into products that would
fail the test of good economic management. help us and the world deal with the growing shortage of
This government is allowing the A-list to determine our water.
economic future. Rather than setting out to create ecological- This budget fails the test of good financial management.
ly sustainable industries, the government has attached itséllhe most striking example is the building of new prisons, for
to the coat-tails of the nuclear and defence industries. | do nathich the government has allocated $517 million. To put that
in any way disagree that, properly managed, mining willin perspective, it is twice the amount for the Education Works
make an important contribution to South Australia’s future program to improve school infrastructure, and not much less
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than the $640 million allocated for health. Some of this isthere are some points | wish to make. This year’s state budget
warranted—some of our correctional facilities are antiquatis one of missed opportunities. Despite the breast-beating, the
ed—but this program is based on a major increase in theelf-congratulation, the bravado and the juvenile swagger of
prison population. the Treasurer, the budget he has produced is a great dis-

The new men’s prison will increase capacity by 419 toappointment to thinking South Australians. This government
760 beds, yet building prisons is about the most expensiveas been awash with funds, thanks to healthy GST revenues,
and ineffective way to deal with crime. It does not compute)and taxes and stamp duties from the burgeoning property
given that minister Holloway told us in this chamber amarket. The economic conditions that have been enjoyed
fortnight ago that crime rates in South Australia are droppingacross Australia have been felt here—unfortunately, not as
Why would the government do this? We have to go back tanuch in this state as in some other places, but certainly we
perhaps the last Labor reformer in our parliament to underhave been living through good times, and this government has
stand. John Cornwall, who | quoted before, said: been a beneficiary of those.

The law and order lobby is insatiable, yet both major political ~Unfortunately, the South Australian community has not
parties and governments of all persuasions try to meet its demand€ceived value from the money which has come into the
One of the more bizarre results is more prisons with more prisoner§reasury coffers. The Treasurer is fond of trumpeting this
effective rehabilitation programs. but this rating really has little to do with the way in which the
What a pity that John Cornwall was not listened to by hiscurrent government has managed the good economic times.
own party. This government will spend hundreds of millionsit is more to do with the fact that the previous Liberal
of dollars to construct new prisons and then hundreds cidministration had put this state’s fundamental financial
millions of dollars to run them, but it will not address some position on a sound footing.
of the causes of crime and repeat offending. This government, unfortunately, is big on popular and

This budget does not provide increases in funding fosymbolic gestures, things like strategic plans, gestures like
rehabilitation programs. It does not provide funding forputting solar panels on the roof of Parliament House, and the
specific counselling for the children of offenders andlike. Unfortunately, it is not big on making real investments
prisoners. It does not provide funds for restorative justicethat are necessary to ensure this state’s future. It is true that,
despite successful trials in the Magistrates Court anet present, for example, we have quite a bit of building going
significant international research on the benefits for botton in the city of Adelaide. People see cranes on the skyline
victims and offenders. It does not provide extra funding forand people have shown some confidence in the future of this
skills and employment programs once prisoners are releaseily. You do not see too many new buildings; they are now
from gaol. The location of these prisoners—outside the citoming to completion, and | fear that the really good
with no public transport—will result in their being even more economic times that we have enjoyed over the past four or
cut off from society. One small exception, for which | do give five years are coming to a slowdown, and this state will
credit to the government, is the allocation of $5.4 million oversuffer.
three years to continue sexual and violent offender treatment This government, unfortunately, has not made plans for
programs. the future, such as addressing the water crisis in this state—

Another sign of misplaced priorities and poor financialsomething that has been known to be coming for a long time.
management is the chronic funding of the Aboriginal LegalWe have only seen in the past week the government making
Rights Movement. In fact, the ALRM has proposed to thesome desperate gestures to try to suggest that it is on top of
state that responsibility for Aboriginal legal services bethe problem. We heard the ill-advised suggestion of the
transferred to the federal government. In other words, iPremier earlier this week that a weir would be built at
anticipates more support from John Howard than it gets fromiVellington, and already we see the government back-tracking
Mike Rann. It is important to note that the Office of Evalu- on that idea. It was a great idea at the time and it achieved a
ation and Audit found that the ALRM is 2% times more headline, but it is not solving the problems of this state. The
efficient than mainstream legal aid. Premier—as the Premier of the driest state on the driest

In summary, | see this budget as notable for all the wrongontinent—ought to have shown real leadership in ensuring
reasons. Our world-class spin on the environment has néihat we get our water entitlement and that it is appropriately
been matched by an adequate investment in sustainabilitysed and conserved, but, more importantly, that we are
This budget sees South Australia’s prosperity as being buikuilding the infrastructure into the future.
on arms and uranium, and it is absolutely financially derelict The population of this state is not growing fast enough; it
in that it will allocate hundreds of millions of dollars to is one of the slowest growing places within the Common-
prisons simply to beat the law and order drum. Whatevewealth of Australia. Unless there is significant population
happened to the Labor tradition of social reform? In his bookgrowth, we will not have the economic drivers that are
Goodbye Babylon, Bob Ellis relates a question put to him by necessary to ensure that we have a burgeoning economy and
Senator Aden Ridgway in 2001. Aden asked Bob, ‘What hagconomic opportunities for the younger generation. We have
the Labor Party said or done in the last five years of whickan ageing population in this state. In fact, we have a popula-
you passionately approve?’ Bob Ellis responded by muttertion which not only has the largest proportion of people over
ing, ‘Nothing yet.’ But he, like so many people, maintains histhe age of 65 but also has the largest growing older popula-
attachment to Labor. After almost five years of a Rann Labotion. That is a real challenge to policy makers, especially in
government, and in the light of this budget, the same questiciiie area of health and disability, yet we do not see, in any of
could be asked here today and, sadly, | think that the answé#he budget papers, this government planning for the ageing
would be the same. of our population. We see, once again, gestures.

I know something about the disability portfolio. | had the

TheHon. R.D. LAWSON: | rise to speak on the honourto serve inthat area for some years, and | know that
Appropriation Bill. 1 will not detain the council long, but is a portfolio that does not respond merely to one-off funding
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to address a particular crisis at a particular time. In a placsay, ‘We're going to solve it all because we are going to build
like South Australia, where you have an ageing populationa new men’s prison at Mobilong’ but, when one looks at the
there is an increasing number of people with disabilities whdudget papers and sees the qualifications and that this prison
require the support of the community and, because of thill not come on stream within the foreseeable future because
longevity of people with disabilities and because of theitis dependent on the public/private arrangements (which we
ageing of the population, these people simply cannot besupport but which the government is pleased at every election
discharged from hospital—as if they were ill—after a year ottime to condemn as a form of privatisation), simply this
some period of convalescence. They require support for thgovernment has not made the investments necessary for us
rest of their lives. It is not possible to say, ‘We will give to to have a safe society and it ought to be condemned for it.

X program or Y program a cash injection to get the disability  \when one looks at the targets in the budget papers for the
lobby off our back for the forthcoming election.’ In disability justice portfolio, one sees a lot of targets that are fairly
we have an increasing number of people entering progranifeaningless and unimpressive. One does not see, for
each year, and those people do not leave the program at ti@ample, reducing the delays in our criminal courts. We see
end of the year; they are there for the long haul. They requirghings such as the first dot point, which is to continue to work
a substantial and significant long-term injection of fundsyith the WA and Northern Territory departments of justice
based upon proper planning, not on crisis management. to sypport the implementation of cross-border justice
With the ageing population we have increasing need fofegis|ation. They have been doing that for the past three years,

ary Care or through many of the other fine organisations wgrgcess.

have in this state, most of which are funded through the

Fome and Comminty Ca proaram, acommoiealsaf [ €20 ot poft i =t establsh a 1igh v
program contributed to by both the state and commonwealt ’ 9 Pp

This government, not in this year but in an earlier year, everr]ecommendatlons from ajudge whose title is misspelt in the

decided that it would not match the commonwealth funds irPUdget papers. The nexttarget is an important target. This is

relation to Home and Community Care but, more importantIyWhat this government is setting its sights on: ‘Coordinate the

this government has not been laying the foundation f0}ustlce input to update South Australia’s Strategic Plan and

sustainable support for people in their own homes. In an ar r% Fr)gz;tugrajcl;/sflgfn lﬁgt ts%rr?)?itssé d-l;r?:t tﬁenr]ij):ﬁbﬁr”f)faenn?prlg?/?es
g’lr(\al\lglﬁlar!nlgi\rlifpgﬁgglél.ar interest, the justice system, ther @n the Justice Department is incrt_easing by the number that it
There are delays in our courts, especially our criminal® to me}et all Elh% pagerworlé.objectlves. Ohnehgetsllal whole
courts. We have the worst record of throughput of criminal eries of so-called undemanding targets, which are little more
cases in the country, and have had for some years. The jud hga_m a statement of the work that the office happens to be
have been commenting on it in their annual reports and th Ing at the m_or?_wenr: arg)d gne would expect at any time. There
statistics are getting worse, not better, yet there is ng NO rgour within the budget process. )
investment in this budget to address that important issue. These are the targets—as | say, all undemanding targets—
There is a failure to fund the Office of the Director of Public Which will have little effect on the real lives of South
Prosecutions, a matter that | raised in question time todafustralians. However, when one looks at what they regard as
because the DPP’s report was tabled here today. There h targets—that is, the things which they achieved last
been a failure and a missed opportunity in this budget to funjear—one sees, for example, from the Office of the Liquor
the courts’ administration to undertake an appropriaténd Gaming Commissioner, ‘Implemented legislation to
renovation of our court facilities. We simply do not have achieve the proposed reduction in gaming machine numbers’.
enough criminal courts to have those cases disposed ¥fell, that was a target; very good, they achieved it: they did
quickly, and the people who suffer there are not the lawyergeduce the number of gaming machine numbers. However,
not the people who are charged with offences but the victimi!st reducing the number of machines had very little effect,
of those crimes, who have to continue to live with them long" fact nil effect on the amount that South Australians are
after the time when they ought to have been disposed of. sPending. Some $700 million a year is being spent by South
They are also the witnesses, many of whom are membefustralians in gaming machlqes and, notwnhstan(_jlng all the
of the public who happen to have the misfortune to be'uff and puff from the Premier about how he will reduce
witnesses in those cases. They have to wait not only montiportunities for gambling, we find that their highlight was
but years before they go to court to give their evidence. TheréiMply to reduce the numbers, not to improve the social
is a failure in this budget to address appropriately the fundin§ffects of gaming.
crisis in the Australian Legal Rights Movement, a matter that When one looks right across the budget, one sees targets
my colleague the Hon. Andrew Evans mentioned in ahat are barely worth firing at: targets that one is sure to
question today. It is all very well for this government to talk achieve and highlights which are really not highlights at all.
law and order, to breastbeat and suggest that it is tough drsuppose | should register my own disappointment at the way
law and order but, unless you are actually making then which our budget papers are presented. It is a continuing
investments to ensure that we have a justice system that ésappointment, because it has been happening for a number
working, we are going nowhere. The government is noof years. Agencies select the targets that they want to adopt.
addressing the important issues such as, for example, why \ildey stick with them, but they are undemanding targets. For
have the highest rate of remandees in custody, a rate thategample, let us look at the subject of crime prevention. What
almost twice the rate of remandees in custody than in othés the measure by which we would wish to have our justice
places. system judged? The performance indicators chosen by the
There may be good reasons for it, but there are better waygpvernment include a large number of things. Let us take the
of protecting the community than by having people retainedast of them, which is the percentage of the community who
in overcrowded facilities for months. The government will think that sexual assault is a problem in their neighbourhood.
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Last year, 31.9 per cent thought that sexual assault waslanited Kingdom to encourage the level of scrutiny that, |
problem in their community. This year the result was 30.2 pethink, is needed in South Australia.

cent. The target for the number of people who think sexual \when we dig deep enough and get beyond the rhetoric,
assault is a problem in their neighbourhood for next year igpin and media announcements relating to the budget we
30.2 per cent—exactly the same as this year, or better, if theyctually find the government's real priorities, because the
can get it. What sort of undemanding target is that? What soffay it spends its considerable resources is the best indication
of useless information is that to chock up the so-callechf what this government’s priorities really are—far and away
performance criteria that occupy so much of the budgejhove the spin of media releases. There are three things |
papers? Look at the next one under crime prevention iyant to briefly explore: | want to look at the accountability
relation to property. There the comparable target is thenechanisms of the budget; | want to talk about the govern-
percentage of the community who think that housebreakingnent's commitment to social justice; and | want to talk
is a problem in their neighbourhood. Last year 63.4 per cerfriefly about connectivity, the way the silo approach to
thought that housebreaking was a problem in the districigepartments and the budget does not actually achieve some
What target has the government set to improve that? It igf the whole-of-government objectives we all share.

exactly the same; they want to do 63.4 per cent or better next The first thing | want to say about accountability relates

year. . . i i to public/private partnerships. | know the government and the
These undemanding targets, this useless information aboihosition like them. I do not like them, and | want to explain

the performance of our state, is not getting to grips with realyy These public/private partnerships have come to the fore
issues. When one sees that this government, over the previopisthis pudget because of the proposal to build six large
four years, budgeted for an increase in the size of the publigohqols and also a new prison complex using this mechanism.
sector by some 1 135 full-time equivalents and actually hiredonn Spoehr, who members would know is the Executive
an additional 7750 full-time equivalent people at a cosiyjrector of the Australian Institute for Social Research at the
reliably estimated by my colleague the shadow treasurer Wniversity of Adelaide, wrote in thédelaide Review of 6

$500 million a year, it is clear that the Hon. Kevin Foley's octoper about public/private partnerships, as follows:
claim to be an effective Treasurer is really an idle boast. The

statement that all these additional personnel are police, NO matter how you look at them, public/private partnerships
teachers, nurses and doctors is simply false. At best abogfount to privatisation.
1 400 of them may fit into that category, but there were arin fact, they amount to privatisation by stealth. | believe they
additional 7 750—in fact, an additional 9 985 public servantsare more insidious than straight privatisation because of the
This government is not managing its budget well, it is notmpact they have on the way in which government depart-
managing its spending priorities, and it is not preparing thignents operate and the way in which they have to re-organise
state for the future. There is absolutely no room at all fortheir working and even their thinking to give effect to these
complacency and no room at all for the sort of self-congratuPartnerships. What public/private partnerships do is force

lation that we saw from the Hon. Russell Wortley earlierPublic servants to think like private companies, and | think
today. that is a dangerous trend. That is not to say that government

departments should not be efficient; of course they should.
TheHon. M. PARNELL: This is my first budget and, It does not mean they should deliberately waste taxpayers’
having heard the contributions, | am sure there is a booRoney; of course they should not. However, they are not
somewhere with a list of labels that one attaches to budgets-companies, and their motivation is very different from those
‘missed opportuni[y’ is probab|y one that crops up e\/eryOf Colmpanlgs. In fact, as'l se'e it, the'danger is that, when the
couple of years. However, | have approached this with fairlyPublic Service has to think like a private company, the two
fresh eyes—not as jaded as some other honourable meiyords ‘public’ and ‘service’ both get lost in the translation.
bers—and | have to say that | have found— A danger is that these PPPs shift the culture and the values
The Hon. R.P. Wortley interjecting: of government agencies towards a ‘financial bottom line’
TheHon. M. PARNELL: Well, | do not know whether focus and away from their ‘serving the community’ focus.
you will find what I have to say refreshing. However, | found The PPPs deliver profits and benefits to companies, and they

the process to be— leave most of the risks and losses with the taxpayer. To quote
An honourable member interjecting: John Spoehr again:
The ACTING PRESIDENT (Hon.|.K. HUNTER): The use of public/private partnerships to dewelop new schools

and prisons risks locking the state government into expensive and

Order! The honourable member needs no assistance. ¢ )
inflexible lease arrangements.

TheHon. M. PARNELL: Thank you, Mr Acting ] i i )
President. | found the process to be frustrating—mostlyl hat is an important point not to lose sight of, because one
because of the lack of honesty, candour and, I think, rigoupf the benefits of having government agencies controlling
in the budget documents. | was disappointed to discover th@ublic infrastructure is that the public, through the govern-
there was no role for the Legislative Council in the estimategnent, has the say on how those services are managed: there
process, until | actually sat in on the process and saw how {8 N0 gquestion of being locked into 50-year leases or long-
worked. My view was that while that was how they ran theterm arrangements to satisfy private investors.
show they were welcome to it; | cannot see that a great deal There is an alternative to these PPPs, and that is sensible
of useful information came out of the process. Call me oldpublic sector borrowing for essential Public Service infra-
fashioned, but | do harbour this notion that good governmerdtructure. The AAA credit rating has been mentioned in this
is fostered by more open and transparent disclosure gflace already. One of the advantages of the AAA credit rating
information; | do not think good government is hindered byis that you do not have any trouble obtaining credit, and that
public and media scrutiny of information, and in a little while is what the government should be doing, rather than entering
I will talk about some of the brave measures taken in thehe PPPs. Financially, there has never been a better time for
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the state government to borrow, and it is a prudent anéhformation that is buried or unavailable, even in the Auditor-
sensible path that the government should be taking. General’s Report.

The list of PPPs that have failed the public interest testis  But the Auditor-General, partly through his legislative
growing all the time. In South Australia, we have had the casgharter, has been unable to delve into areas where we wish
of the Modbury Hospital, where the state budget nowo assess government programs against other than financial
allocates $18 million to bring Modbury back under public indicators. A better example, | think, is the United Kingdom's
sector management. Interstate, we have had horrendokscently established Sustainable Development Commission—
examples in New South Wales and Victoria, particularly ina body that describes itself as a ‘critical friend of govern-
relation to the building of road infrastructure. The firstment'. | think the fact that the government has been prepared
difficulty people have had is obtaining accurate informationto embrace a critical friend is a worthwhile concept. This
about these contracts with the private sector, because thgystainable Development Commission was formalised only
have largely been secret. However, when the contracts hayg April of this year so we have not had a lot of time to see
been exposed to the light, what people have found in botRhow effective it has been.

Sydney and Melbourne is that the government has signed 5 jop is to monitor cross-government and departmental
away various important public rights. For example, theyrogress towards sustainable development. Part of its role is
government has signed away the right to upgrade adjoining, ndertake critical reviews of policies such as Treasury
free pybllc streets in case they detract from the patronage Uhending reviews and budget and pre-budget reports. Whilst
the private toll roads. , , e currently have a focus through the Auditor-General and
Governments have also signed away the right to expangrq,gh budget estimates on financial performance, we do not

public transport services, because they have agreed with thg, e scrutiny of the social and environmental performance
private sector that they will not put in a bus, train or tram government agencies.

service that might compete with the private road and might
detract from the private profits to be gained from the private
road. They are extreme examples, but they are comm
examples in New South Wales and Victoria.

In terms of some specific spending priorities in the
overnment, | want to focus on some social justice issues to
start with. There are five areas | want to touch on briefly. In
- : - . fact, the reason why | want to look at social justice is that, as
I think there is arisk that if we go down that path then we as been said before in this place many times, how well we

will find the same problems. So, there are clear winners an . g
. X ’ T rl well off is one of th indi rs of how well
losers in PPPs. The winners are consultants, lawyers al c?at our less well off 1S one o the best indicators of how we
We are doing as a society.

developers; it has been a gravy train for those sectors. ) . -
Ministers and treasurers are winners; they can get debt off 1Ne first area I want to look at is people who are living
their books, although that misses the important point thaW'th disabilities, and the budget papers show a real reduction

infrastructure can and should, in many cases, be paid for ov&} €xpenditure of 8.1 per cent—down from $149 million in
its useful life, and there is not a need to either pay up-fron 005-06 to $137 million in 2006-07. South Australia ranks

or have someone else foot most of the bills. ast i_n Australia in terms of per c_apita funding per (jisability
The losers in PPPs are those affected by the fact that tHR"ViCe user. In South Australia, we are spending about
costs often blow out, the consultancy fees blow out andb11 452 per disability service user compared to New South
ultimately, they cost taxpayers more than if the project hadVales where itis $23 300 per user. That is not just per head
been undertaken completely in-house through the publief population: it is per disability user, and Australia is at the
sector. The Public Service itself is a loser, as talente@Ottom of the class.
bureaucrats are lured away by the private sector for higher In mental health, the government has ignored pleas from
pay. Even though | have only been here six months, | havée NGO sector to have the $25 million, which was expressed
seen a number of senior public servants who have come t@ be a one-off additional payment last year, continue into the
brief me on bills and the next time | have seen them, they argurrent year's budget. That extra money was appreciated last
in the employ of the private sector. year and it would have been appreciated again this year. |
The concept of open government is also a loser undghink that the groups that have been calling for that money in
PPPs, because the commercial-in-confidence protectiofide NGO sector are putting their effort in the right places.
often exclude important accountability mechanisms likeThey are trying to help people stay well in the community
freedom of information legislation. So, the Green perspectivéather than is the case with the government-funded services
on PPPs is that we do not believe that private capitalvhose approach is more akin to that of the ambulance at the
motivated by profit, can be relied on to deliver the bestoottom of the cliff, waiting until a crisis arises. | urge the
outcomes for society at large. That is not being anti privat@overnment to revisit the mental health budget and to put
sector; it is saying that when it comes to important publicnore funds into the NGO sector.
infrastructure and public programs, the public sector should The Offenders Aid and Rehabilitation Service established
be providing those. By all means use tenders and use tleeprogram a year or so ago to deal with the children of
resources of the private and corporate sector, but do not hageisoners and offenders, and that program was to provide
them running the show. direct support to those people who are some of the collateral
The second point | want to make in relation to accountavictims of our criminal justice system. Through no fault of
bility is to call for a proper watchdog over the South Aus-their own these children face a range of unique and complex
tralian government’s performance towards its social andssues which arise out of the incarceration of their parents,
environmental goals as well as its economic goals. Wéncluding stigma, breakdown of family stability and isolation,
currently have the Auditor-General process to delivewhich may well become worse as the prisons move further
accountability on economic goals. | will say that | found theout of the metropolitan area to places such as Mobilong.
Auditor-General’'s documents far easier to read and it wa€hildren with incarcerated mothers and fathers are at a very
much easier to find the information that was wanted comhigh risk of developing a range of emotional and behavioural
pared to the budget documents, but there is still a lot oproblems.
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This was a program that | highlighted in this place in July,problems need to come from all government departments
and the response from the minister was that we should waihrough their day-to-day work and not just a small number of
until the budget. Well, we waited and we now have thehigh profile, iconic projects and programs.
budget, and there is no support for this important project. To give two examples, the first is the issue of obesity,
Along with minister Zollo, | was pleased to attend yesterdayabout which a lot has been said in this place. It is arguably the
the OARS annual general meeting and, in fact, the executivengle largest and most costly public health challenge we face
officer in his report highlighted the disappointment thatin the 21st century. We have talked a lot about obesity in
OARS had with the abandonment of that project of deliveringchildren, but there is still a major health issue for adults also.
services to those children of prisoners. The solutions to obesity cross departments and do not neatly

The next area in terms of social justice, as has beéfit into just the health department. The solutions have to come
mentioned by the Hon. Sandra Kanck, is the increase ifrom urban design, public transport, walking, cycling and
TAFE fees. Clearly, in an age of skills shortage, anything thaprograms encouraging people to eat more healthy food—fruit
makes crucial job training less available cannot be a goodnd vegetables—and to exercise. The solutions do not fit
thing for South Australia. Also under social justice, we hadneatly into one government department.

a program which was by all accounts very successful in Anissue | have raised a number of times is the Bakewell
dealing with energy efficiency for low income families. This Bridge. It is certainly not the most important piece of
was a very simple program where, on a one-to-one basiffrastructure in the state but it is an excellent litmus test of
advice and information and practical assistance was providgtbw the government does not take seriously the need to cater
to low income families in order to reduce their energy billsfor pedestrians, not just for environmental reasons but for
and, consequently, to reduce greenhouse gas emissions. people’s health reasons as well. The Hon. Sandra Kanck
Conlon, only a week or so ago on Radio 5AA, in trying to mentioned the aquatics program—an excellent program that
explain why the government cut funding to this importantshould never have been cut. | have had three children go
service, said that he was trying to find a way to get industryhrough state primary schools and they have all enjoyed the
to contribute. It is difficult to see what is in it for industry. | aquatics program. It has given them not just confidence and
can see no incentives why industry would come to the partfknowledge of safe practices around water but also the

This is really a government program and the governmen¢ncouragement to get out and be active. When it comes to
should have funded it. In fact, it was even referred to by theackling obesity, ending the aquatics program is something
energy industry ombudsman on Radio 891 a week or so agee will regret.
when he said that the evaluation was very positive and that Cycling is close to my heart. We are miles behind the
it resulted in a reduction of those households that werether states in the provision of services for cyclists. In
audited in terms of their energy use and also the greenhou¥¥estern Australia traditionally over many budgets they have
gas emissions. By all accounts it was a successful prograrmvested much more than we have in this state and they are
which has now been axed. now reaping the benefits of much higher rates of participation

One aspect of the program was to provide low interesin cycling.
loans to help people replace old and inefficient refrigerators, We also have some concerns relating to the obesity issues
they being one of the most energy intensive appliances in odhat will arise from the government’s program of closing
homes. Members might recall probably a year or so ago asmall schools and creating super schools. Whilst the construc-
article inThe Advertiser which contained a photo of a man tion of new schools is to be welcomed, one of the conse-
who had received some of this one-on-one assistance and feences of getting rid of small schools is that one reduces the
expressed some surprise that his beer fridge in the shed wability of children to walk to school. Most of us here would
using more in electricity than the value of the beer it conrecall from our school days that the child who was driven to
tained. He realised that he would save hundreds of dollarsschool was the exception rather than the rule. These days, it
year just by turning off the beer fridge and maybe justis the other way around.
running it while he was having parties. An academic, Paul Tranter, who has worked in this area

Again, an inexpensive, simple program has been axed ifor over a decade or more (he worked at, of all places,
this budget. When you axe programs the people and staBuntroon Military College, | think, as a geographer), wrote
involved dissipate throughout other areas of government aan excellent paper over 10 years ago on children’s independ-
the private sector and you lose the expertise, but you also rignt mobility. He posed the following questions: why do we
losing the goodwill of some of the non-government sectonot let our children walk around our neighbourhoods? Why
partners, in this case the Salvation Army, Uniting Caredo we not let our children walk to school? Why do we keep
Wesley and Lutheran Home Care. Itis a big disappointmerthem locked up in our homes? The answer was not, as one
that this budget has not seen fit to keep simple and worthmight expect, a fear of abduction or molestation or being a
while programs going. victim of crime. The main worry was the fear of traffic, and

In relation to connectivity, one of the most disappointingthe main danger to children walking to school was traffic
aspects of this budget is that we have rhetoric about joined-ugreated by other parents driving their children to school. So,
government, which flows from the State Strategic Plan, buthat is a self-fulfilling prophesy if ever there was one. | make
that rhetoric is not backed up in any way by the budgethe point that we have lots of solutions that fall within
structure, process or outcomes. The Greens believe that thiéferent departments—education and transport—and they all
budget process is an integral part of achieving advances melate to this question of obesity. Again, the budget has
tackling 21st century problems. We have heard mentioned thaissed the boat in dealing with this matter in an integrated
River Murray, greenhouse emissions and social justice. Theseay.
complex problems do not neatly fit into departmental The question of climate change has been raised. We have
structures or silos. You need cross-government programs thiaeard lots of rhetoric from the world’'s greatest climate
are innovative and funded outside the traditional departmenthange Premier, but there has been little concrete funding. |,
by-department budget process. The solutions to theder one, would be very happy to get David Suzuki and Al
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Gore back after the budget so they can be asked what th@f missed opportunities. It contains no payroll tax reform, no
think about South Australia’s performance. They could lookand tax reform, no reform of WorkCover (which is a basket
at things such as major pieces of infrastructure with only onease) and no help for families.
footpath, and only $2.75 million in cycling funding. They = One of this state’s most important assets is its families.
could look at a whole range of simple, easy and fairly cheafThis budget has neglected the needs of families. There is no
things we could have done that we did not do to addreskelp for pensioners or self-funded retirees and there is no help
climate change. In fact, as was pointed out previously, théor small business. It is often said that small business is the
much vaunted Premier’s Climate Change Council has half thengine room of the South Australian economy; and, again,
budget of the task force to smooth the package that is thihis government has neglected small business. There is no
Roxby Downs expansion. One of the most climate damagingelp for first home buyers. I have three children and, as every
projects we have ever considered in this state has twice thveeek or month passes by, | think how much more difficult it
budget of the Premier’s Climate Change Council. That hawill be for them when they leave home and want to get into
to be a case of priorities the wrong way around. the home market. How will they be able to buy their first
In terms of public transport (and | will try to get some home?
good news in here), the Greens welcome the tram extension. This government seems to have no recognition of the
Itis a project that has been roundly criticised. In fact, | wouldimportance of trying to get young people into their first home
urge members, the next time they are going to the strangerahd for them to have some sort of wealth creation mecha-
dining room or the members’ dining room, to have a look atnism. There is no focus on jobs growth. While there is some
the photographs on the wall on the left-hand side. They wilgrowth in the mining industry, sadly, the rest of the economy
find some wonderful photographs of trams in the 1930ss left out. There is no real focus on population growth. We
heading north along King William Street and then turning lefthave the State Strategic Plan. | am sure the Premier would say
into North Terrace to go down past the railway station. Thathat the government has a plan to have two million people in
is nothing new: we are going to bring back those trams. MySouth Australia by 2050. The State Strategic Plan, as |
main support for that public transport infrastructure is largelyinterjected earlier today, is more like a list of warm and fuzzy
due to the potential that it holds for even further expansiondestinations with no actual travel plan of how to get there.
However, in terms of the budget, we are spending 10 time®uite frankly, | do not believe that we will meet very many—
more on road infrastructure than on public transport infraif any—targets of the State Strategic Plan.
structure and, if it were not for that major tram project, it  This is a Labor budget of broken promises and missed
would be something like 20, 30 or 40 times more spent ompportunities. The Premier and Treasurer have broken their
roads. promises in at least three areas of the budget. First, during the
The strong consensus within the scientific community irelection campaign, they promised not to reduce Public
relation to climate change is that we have about 10 years t8ervice numbers.
make the critical changes to the way we live our lives and the Membersinterjecting:
way our public services are provided. Everyone would be TheHon. D.W. RIDGWAY: Members opposite ask me
aware of the report from former World Bank chief economistto name a broken promise. Well, that is one—the biggest one
Sir Nicholas Stern, which highlighted the urgency of theof this government. It was not going to reduce Public Service
problem. In fact, the Stern report identified that the cost ohumbers. After the 2002 election, the Treasurer bragged
doing nothing about climate change would be equivalent t@bout having the moral fibre to break his promise. What sort
the First World War, the Second World War and the Greatf brag is that? There is someone you just cannot trust. You
Depression all rolled into one. That is the cost of inaction. Mynever know when he will break his promises. You cannot
guestion is: where is the urgency in this budget in relation tdelieve anything that man says. At least he is a little consis-
tackling climate change? Where is the necessary publitent because he continues to break his promises.
expenditure to transform our economy into a low-carbon The government promised not to seek savings in health,
economy? law and order and education yet, with those Public Service
My final point relates to the environment budget. Again,cuts, we see cuts in all those areas. It also promised not to cut
from talking to scientists it is fairly clear that, with climate teacher numbers, but teacher numbers will be cut. There are
change, we are facing a biological train wreck. Southat least three broken promises. Then there is the issue of asset
Australia was already the mammal extinction capital of thesales and privatisation. Just recently | noticed something
world. That is an honour we have had for probably the pastbout the Monarto Zoo. People might laugh at this, but the
30 or 40 years. South Australia has lost more small mammaldonarto Zoo has privatised its food catering business.
to extinction than anywhere else on the planet, yet only 2 per We have heard about a range of public-private partner-
cent of the state budget is allocated to the environment. Thghips that have been discussed, but in actual fact the privatisa-
most common epithet attached to this budget is one of missdipn of the Monarto Zoo food shop or canteen is an example
opportunity. | agree that that is the correct assessment of th@ something which was run by the government but which has
budget. | support the second reading of the Appropriatiomow been outsourced and privatised. It is one of many
Bill. examples of this government indulging itself in privatisation.
The public servant cuts announced in this budget show that
TheHon. D.W. RIDGWAY: | rise to speak in favour of the government is complacent and arrogant.
this Appropriation Bill. It is interesting that some members It is interesting to note that the Public Service Association
asked whether | would speak tonight, and | am delighted thatpent some $250 000 in the election campaign against the
a number of members opposite have decided to stay in tHaberal Party’s commitment to reduce the Public Service by
chamber while | speak. As members know, | am just & 000. | wonder how they talk to the Treasurer behind closed
humble farmer from the South-East who has tried to comeéloors about his broken promise of cutting many thousands
here to save South Australia from the ravages of the Labasf public servants over the next four years. We are not sure
government. As the Hon. Mark Parnell said, this is a budgeof the detail, but | am sure we will find there will be signifi-
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cant cuts. Many of us remember the interview with theof which he is the chief financial officer, he has allowed staff
Treasurer on ABC Radio on 16 March, just two days beforamumbers to blow out by 7 750, yet he claims to be a good
the election. During the interview the Treasurer said: economic manager. | think it is a joke. He is probably one of

At this point we are looking at about 800 additional vital public the worst economic managers we have had in this state.
servants in our promises to date, that is, 400 police, 100 teachers and The cost of that blowout is estimated by my colleague the
44 new medical specialists. Hon. Rob Lawson to be more than $500 million a year, or
ABC reporter Matt Abraham responded by asking the$2 billion over a four year period. The Hon. Mark Parnell has
Treasurer, ‘And you won'’t fund any of those by getting rid alluded to the fact, and a number of members have men-
of any jobs?’ The Treasurer responded with an emphatic ndioned, that this is a budget of lost opportunities and squan-
Again, he has broken his promise to South Australiansdered opportunities. Itis exactly that. How on earth can these
Straight after the election, funnily enough this governmenpeople, in the best economic times this state has seen (largely
finds that it has 390 public servants, as the minister describethrough the hard work of the state and federal Liberal
‘rattling around the Public Service without a proper job’. governments), look themselves in the mirror every morning
They were offered voluntary separation packages. How owhile having a shave or putting on their makeup knowing
earth can the government claim it is a good economithey have squandered $2 billion, given the enormity of some
manager and that it has restored the AAA credit rating wheof the problems that face this state such as, for example, the
everyone knows that the AAA credit rating is due almostwater crisis? They have squandered $2 billion in the last four
entirely to the sound economic management of the formeyears (and | expect another $2 billion in the next four years,
government and sale of the long-term lease of the electricitgo that is $4 billion).
assets of this state? Everyone knows that. There are irrigators in the Riverland who are likely to run

Members interjecting: out of water in the next financial year and lose all their

TheHon. D.W. RIDGWAY: Members opposite are properties—fruit trees, vines, stone fruits, and the lot.
interjecting, but members of the Labor Party have commente@enerations have worked hard on those farms and they will
that— lose them, and this government will have squandered, over

The PRESIDENT: Order! Members are out of order if its eight year term, some $4 billion. | think people in the
they are interjecting and you should refrain from respondingcommunity need to ask themselves what you can do with

TheHon. D.W. RIDGWAY: Thank you for your $500 million a year. The government could have done a range
guidance, Mr President. On a number of occasions | havef things. Perhaps it could have reduced the tax burden on
spoken to members of the Labor Party, who have said thapensioners, businesses and families. Perhaps it could have
if the Hon. Trevor Crothers had not crossed the floor to votearried out construction of some decent road projects in that
with the Liberals to privatise ETSA, they would have bursttime.
in here, picked him up and carried him to the other side ofthe We have seen the blowouts on the South Road and
chamber. One of the most hypocritical comments | hear ilNorthern Expressway projects. | cannot believe that a
this place is the Labor Party blaming the Liberal Party forgovernment can cost projects and then, within a matter of
selling ETSA when that is exactly what they wanted to domonths, we find that those costs have blown out and doub-
themselves; they just never had the courage to admit to it aldd—and more than doubled in some cases. Perhaps they
own up to it. could have also put some seatbelts in school buses for our

The Treasurer and the Premier also misled the people @hildren as they go along rough, bumpy and poorly main-
South Australia during the election campaign. The reductiosained rural roads, Mr President. | am sure you remember
of the Public Service was a fundamental breach of faith witfrom your days as a shearing contractor how bad some of the
all the people of South Australia. They looked down the TVroads were. Unfortunately, | think today you will find that
cameras and said that they would not do it and then, as soenost of them are in a similar condition.
as the ink was dry on the election result, they cut the Public We have wasted opportunities with this loss of potentially
Service. It is quite interesting to look at the management o$4 billion over eight years. | look at what this government has
this government, in particular its management of the Publiceceived in GST revenue and it has some $2.7 billion more
Service. Members opposite have been in office for nearly fivéo spend than the former Liberal government. It is almost, if
years, or some 4% years, and we have had six reviews int@u like, drowning in money. The budget has provided the
the Public Service in that time. It is quite bizarre that agovernment with a real opportunity to relieve taxes on South
government that says it is a good economic manager that Bustralian families and businesses, but it just keeps on taxing.
able to manage the economy well and believes it is a gootlis high-taxing Labor all over again. Itis these opportunities
and responsible government would have at least six reviewthat have been wasted by Labor that will unfortunately be the
into the Public Service. Having had that number of reviews—egacy that this state will carry for generations to come.
including the Fahey report, a review by the Economic | mentioned earlier small business. This is the small
Development Board, the Menadue report on the healtbusiness state. It is almost a family small business state.
system, the Speakman-Payze report on the Public Service aftiere are a number of very important small businesses and
the Smith report into public sector finance and expendituremnedium businesses (and, in fact, a few big businesses) that
and we are awaiting the Goss Report—the Premier and theae run purely by their families and have started and grown
Treasurer need to explain how they can let Public Servicen South Australia. | think there are some 80 000 small
numbers blow out above the budgeted total by an extra 7 798usinesses in South Australia, and they are in fact the engine
full-time equivalents. room of the economy.

I am sure the Treasurer probably sees himself in a future |was delighted to see the other day the announcement that
life in some sort of corporate position. | am a bit concerneccame from the summit on the drought in Canberra called by
at how his CV would look if he applied or was headhuntedthe Prime Minister, in particular the River Murray, that
for a new job because, under the heading of personneixceptional circumstances would be extended to small
management of the company of South Australia, if you like pusinesses in drought-affected areas. | think that is an
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extremely important consideration, because there are a One of the state’s key differences was its economic
number of businesses in country towns where there has beeompetitiveness that enabled us to grow the economy. The
assistance given to the farmers, and they need that for sutey component of any growth is to improve the competitive-
but a lot of those small businesses are service industries tha¢ss of small business. The taxes and levies that are charged
rely on the farming community and they suffer quite aon small business, like payroll tax, property tax and Work-
considerable amount more. So | was delighted to see th&over, just continually suppress the competitiveness of our
exceptional circumstances now have been extended to thosmall businesses. This is a budget that has been of no help to
small businesses. small business in South Australia.

| spent a day last Monday in the Riverland talking to ~ The governmentis flush with money; we know that. There
irrigators about some of their problems. | was fortunate2r® thousands of pensioners and self-funded retirees. There
enough to be invited to sit in and observe a Riverlanc®e thousands of hard working immigrant families who have
Horticultural Council meeting, where | heard that theinvested not in superannuation schemes but in property. |
Sunraysia district already has its exceptional circumstanced10w of dozens of families who have contacted me who came
application in yet, in respect of our Riverland, it is driven by from Italy or Greece, or some other European country, some
the government—the state government has to progress tH® or 50 years ago, bought a reasonable sized piece of land—
exceptional circumstances application. The Sunraysia distri@n acre, an acre and a half or two acres—built a house and
(over the border), which has a 95 per cent allocation of watet/ere market gardeners. Over time, they built one house, then
has its exceptional circumstances application in, whereas fother and another, eventually covering the land with
three days, on 17 November, we will have the first meeting'ouses. That was their superannuation fund, and they
in the Riverland to start talking about it. If this governmentSometimes worked three or four jobs to pay for it. Now they
was serious about supporting country people and rurdind that, with these properties, they are being taxed unfairly,
communities, it would have acted a lot quicker in supportingvhereas if they had their money in a superannuation scheme
those communities. they would not be taxed on it. They are being slugged for

I turn now to payroll tax. | grew up in the country, where land tax, yet they are providing valuable rental properties for

. r low income South Australians. It is really a very unfair
there are a number of small businesses, and some of '[heclszil y Y

have grown to be quite successful. A couple of them jusg/nd unfriendly budget for self-funded retirees. In fact, the

could not believe that, as they grew their business—and the 150 payment made last year to senior citizens has now been
were doing the right thing by employing more South crapped. Pensioners and self-funded retirees are worse off,

Australians, and employing more young families—suddenlf

they get to the threshold of $504 000 and they have to pay

tax on the fact that they have been providing jobs for SoutlﬁrSt homg, one of the key factors in relatior] to 'ghis is housing
Australians. They just cannot believe how unfair that is_affordab|l|ty. We have seen some confusion in the govern-

When they look at their competitors across the border, thegent in that the planning strategy was released this year yet,

see that in many other states payroll tax does not cutin untw::%eja?a%aryesvig}vecr)fllt :nzjei%ﬁ)’/ tgg E{gm;rg?'g%?dfg{“%n
a payroll reaches in excess of $1 million. So we haveg lengthy and expensive review of its planning strategy,
effectively been taxed at twice the rate other small busmessWs.nich included not only land supply but also a whole range
g}? :Zé)imgriﬁifs?rfatlri]: country. We have the highest payrogs oth_er issues, but with_in 13 days—less than afortnight—_the
) o . . . Premier called for a review of land supply in South Australia.

Small businesses are like farming businesses in that mofitrea|ly is quite concerning to me that a government depart-
small businesses reinvest their money in their business. Theyent spends two years developing that strategy but, at the end
do not stack it away, and it is not paid in dividends t0of the day, the Premier does not think that it is worth the

As you take money off them in the form of payroll tax, it gypply.

means that they are unable to invest in their own business and Hoysing affordability is something that this government

invest in innovation and technology which enables them tqy55 fajled to address. If we are to keep young South Aus-
compete with companies over the border and in internationg}jians here and attract young people to this state, housing
markets, and employ young South Australians. It just iS &¢fordability is an important key component and must be
sen_seles_s tax. Sou_th Australia has one of the worst payroll tgydressed. Tragically, just recently | learned from the
regimes in the nation. quarterly report of the Housing Industry Association that

I refer now to WorkCover. South Australia has one of theVictoria has a more affordable housing regime than South
highest WorkCover levies in Australia. One of the things thatAustralia. This means that it is more expensive for young
disturbs me most, and everybody who understands it, is thgeople to buy a house and live in Adelaide than it is in
unfunded liability. When the Liberal government left office, Melbourne, our closest competitor. This government has done
the unfunded liability was $67 million, yet in December 2005nothing for South Australians.
it was $617 million. | cannot believe that members of the | will talk a little bit about debt. The Treasurer talks about
government can sit there and say that they are good econontics AAA credit rating. It is interesting to note that we see in
managers and that Mr Foley can claim to be a great succefise budget an increase in debt of $700 million over the next
story when we have seen a $550 million deterioration irfour years. If you look at the mismanagement of the govern-
WorkCover’s position. | am staggered to think that theyment, with all these extra public servants and some
would think that. | have heard the Premier and the Treasure$500 million a year spent on them, you have to say that this
say, ‘Itis not real money; it is really only funny money. You extra borrowing is not for infrastructure or important projects
tell some of the businesses out there to have a look at it arid South Australia; it is to fund public servants and for
tell them itis funny. It is far from funny; in fact, | think itis recurrent funding. It comes down to Labor’s capacity for
a disgrace. economic management.

nd the government has thumbed its nose at them.
As to young South Australians and getting them into their
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You have only to look at the River Murray (which | will Rory McEwen, said the state food plan target of $15 billion
come to later) to highlight some of the areas where | thinkby 2010 would be challenging to meet. So, even the minister
that this government surely lacks the ability to manage. Theris saying that he does not believe that he will be able to
are probably three or four areas where this government haggliver. In fact, a 2005 article states:
over many years, opposed some initiatives introduced by the \wy McEwen maintained the industry could still achieve the
Liberal Party. For example, we were proponents of the Roxbgmbitious target of reaching the $15 billion food plan target by 2010
Downs mine, the sale of ETSA and the GST. | will not golf everything goes right.
into detail on those three issues because | know that they have know that the industry needs leadership, and one of the
been covered before. However, they are certainly thregreat successes of South Australia’s agriculture industry has
significant steps in South Australia’s economic past that haveeen its great diversity. This government has not invested in
put us in the position we are today, and this government anSouth Australia’s agricultural industries at all.
members opposite fail to recognise their importance. Tourism is another area which | think is clearly lacking.

| now turn to primary industries. Mr President, Southtis amazing. | have not taken a huge interest in tourism but,
Australia has always had a very strong primary industriesvhen | am out and about attending community functions,
sector, and you know that as you have worked in it for manynost of the people who talk to me about tourism say how this
years. This year, this sector faces probably one of the worgfovernment has ripped money from tourism funding. The
droughts in the past 50 years. It saddens me that this is theurism marketing budget has been cut from $33 million to
fifth budget from the Labor government, and it has agair$28 million. When you live in a very competitive world, as
deserted rural South Australians, with vital cuts in servicesve do, | cannot believe how, in relation to one of our great
to agriculture just when they are needed most. Mr Presidensuccess stories—bringing in international and interstate
you know that, when things are going well in the bush, yowisitors to South Australia—this government has seen fit to
can get away with cutting a few corners because people atake some $5 million of investment from the tourism
fairly tolerant of that but, when things are going badly, andindustry, while at the same time giving $2 million to a guitar
they are doing it tough—and you know that your home patcHestival. It is interesting. | think the regions have been
of Naracoorte is probably the worst it has ever been—thoseeglected more than any other area. The other day somebody
people need some really important support. told me that the name ‘Barossa’ is one of the most recognised

It is interesting to look at what has happened over theegions in the world, but we do not market Barossa anywhere
border. The Victorian government has spent someear effectively or aggressively enough in the international
$114 million on drought relief. And what have we spent?market.
$4 million. When you look at some of the packages that have It is interesting to look at comments made by other
been handed out for other things, like guitar festivals incommentators, in particulafhe Financial Review, which
Adelaide, it is almost an insult to South Australian farmersafter budget day summed it up this way:
that this government sees fit to make only $4 million  wjth growth languishing at the bottom of the National League
available for drought, and $2 million for a guitar festival. It Table Mr Foley neglected what could be a lifeline—small business.
really is an insult to South Australian farmers. If you look atUntil the State Government creates conditions in which business can
government funding for our agricultural sectors, such agreatejobs and lure people back—the outlook will be ordinary.
wine, and then look at our state food plan, it has again bee@bviously, the government has neglected small business, and
reduced, totalling a 15 per cent cut over the past two year$at goes right across all sectors, including tourism, mining,
and, effectively, itis probably close to a $20 million cut overagriculture, retail and manufacturing. All those small

the past two years. businesses have been neglected.
An article from a couple of days ago Fhe Advertiser, I would like to touch briefly on roads. With the $2 billion
entitled ‘State food plan fails to meet targets’, states: that has been squandered over the last four years, we have

A major shake-up is being planned for the state government’§een 3|gn|f|(;ant Wastgd opportunities where the gqvernment
food plan following widespread industry dissatisfaction. Criticism could have invested in a whole range of road projects. We
of the plan, which costs about $4 million a year, are that it has nohave seen nothing but mistakes and mismanaged money. In
metl i”‘:.us”yf”tﬁe‘jé :rf‘d tgrglets.fTheyZeg g;r{c'%%%% inan i&?sgggg%‘le transport portfolio, almost on a daily basis, we have cost
evaluation of the ood plan from 0 , com ;
by Food South Australia. The evaluation shows the state foo low-outs and projects that have been rolled over from one
industry, worth $10.1 billion in 2005-06, has lagged well below theYear to the other. | cannot believe that the government can be

level required to achieve its target of $15 billion by 2010. so incompetent at managing what appears to be a pretty

That comes back to one of those warm and fuzzy declaratioriéMple and straightforward infrastructure project.

in the State Strategic Plan that | spoke about earlier— N relation to the extra $100 million on opening bridges,
something that this government has no passion to support.litwas speaking to some people recently about other port
was just a lovely bunch of statements the Premier made to ggptfrastructure, and they cannot believe that the government
agood headline to make it look like he was doing something@S progressed with it—and these are people in the Port
for South Australia. In fact, all he is really worried about is Adelaide area who talk to a number of members in the
the next election and getting himself elected; he has no reglovernment. They are very certain that these bridges will

long term plan for South Australia. Another article states: hardly ever open. They will open for a few months, perhaps,

The food sector is crucial to the success of the state governmenfasnd eventually they will realise that itis too costly and time

strategic plan. The report shows how the plan has achieved liti€oNsuming and they will not be open any more. Some time
growth over the existing trend since 2001-02 when it rose above thiast year the RAA prepared a report which mentioned a
growth target required before falling significantly behind during the$200 million backlog in road maintenance, yet we have not
drought of 2002-03. seen any additional funding put towards rural road mainte-
We acknowledge that there was a drought in 2002-03, but thisance. So, we can see that, unfortunately, inflation is going
government has done absolutely nothing to bring it back ugo climb higher and higher. The Labor Party and the

Another article states that the minister for agriculture, Hongovernment claim that road maintenance has little impact on
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road safety or the road toll, but earlier this year the Minister  The more efficient use of the water that we currently use—

for Transport said: we do not have to be rocket scientists to work that one out—

There are far too many road deaths and injuries on our roads, but g se of waste water or stormwater:
if you're going to do something about that you have to actually go.  increase of the supply from current sources:
to what the causes are. the roads are not the major contributor, o .
they’re not a major contributor at all. | guess that could be what the weir is about at Wellington, to
What absolute garbage! Road maintenance and the safetylgfr€ase pumping from the Murray. Who knows? It con-
the surface are probably some of the biggest factors iHUES:
accidents. -+ policy and regulatory and management measures.

The President and you, Mr Acting President, have growToday | asked what projects the Minister for the River
up and worked in rural South Australia, and in times likeMurray was talking about last night at Langhorne Creek, and
these—when we have a particularly bad drought and moralgae minister was unable to identify any of the projects that the
is low in country areas—it is important to have someminister in Langhorne Creek last night said were being fast-
investment in country areas and country roads to suppottacked as part of the Waterproofing Adelaide strategy and
those communities. Those roads have been particularihat budget allocations had been made for those projects. |
neglected. The ongoing works on the state’s regional networkave looked at the budget papers and could not find anything.
have been limited to some $6.7 million for shoulder sealingrhe minister today was unable to identify any of those
and $7.6 million is for improvements to selected Outbackoprojects.
roads, and that has certainly been important for some of the We talk about the severity of the drought we are in, and
Outback areas. it was interesting to see the Premier call this a one in 1 000

The Hon. T.J. Sephens interjecting: year drought. | know that David Dreverman from River

TheHon. D.W. RIDGWAY: Yes; | have noticed that. | Murray Water quantified it as being something more with 114
do not want to wake the sleeping baby on the other side. It igears of records, and | think that Mr Dreverman was trying
typical of this particular government to have neglected the¢o say that we have not had anything like this in the past 114
bush again. Members opposite know that they are not likelyears and was trying to put it into some order of magnitude.
to get too many votes in the rural areas, so again they just As my colleague the Hon. Robert Lawson said, the
thumb their nose at them and do not put any money into itPremier is all about bold headlines and capturing the

I would now like to quickly touch on a couple of the imagination of people, and to claim that it was a one in 1 000
efficiency dividends that have been required across some gkar drought was exactly that: just something the Premier was
the portfolio areas that | have an interest in. One of thdrying to do to get some media attention. Then they jump on
important areas is primary industries. When we have a weir at Wellington. Today ifThe Australian the Reserve
drought as bad as we have—and, as | said, rural communiti&ank rejects that itis a one in 1 000 year drought and claims
want support—this government is looking at taking efficiencythat it is probably not much worse than most of the droughts
dividends over the next four budget years: $247 000 this yeawe had in the 1980s and the 1940s. Although it may be a
$500 000 next year, $758 000 the year after andgarticularly dry year, itis not an Australia-wide drought of
$1.002 million the year after that. We are seeing money beinthe magnitude of a one in 1 000 year drought. | would like to
taken, and it will be all about people on the ground. Ruraturn some attention to it. | know that it is getting late and
communities need support in adverse times such as we hamgembers are getting a little restless.
now. Members interjecting:

The government has no actual concern for rural South The ACTING PRESIDENT (Hon. J.S.L. DAWKINS):
Australians. The same goes for the Department of Wateilhe honourable member will be assisted by his backbench
Land and Biodiversity Conservation. Efficiency dividends arebeing a little bit quieter.
almost the same, although not quite. Again, we have this TheHon. D.W. RIDGWAY: | was fortunate to travel to
water crisis in South Australia, probably the single mostCanberra last Wednesday, the day after the first ministers’
important issue facing our horticultural industries in the pasbriefing on The River Murray System: Drought Operation
hundred years, and we have seen more and more monapd Planning for 2006-07 and Beyond by Mr David
being taken out of the Department of Water, Land andreverman, General Manager, River Murray Water, Murray-
Biodiversity Conservation. We also see some things like th®arling Basin Commission. It was the day after the Prime
branched broomrape program being scrapped. This is a veMinister had three state premiers and some ministers
invasive weed. There was a huge quarantine area, yet th@ywolved in this briefing. | want to discuss this graph with the
have walked away from it with some $2 million being takenchamber now. It records in gigalitres the River Murray
out of that program. The Department for Environment andsystem inflows, including the Darling annual totals, from
Heritage is looking at some half a million dollars each yearl892 through to 2002. | might seek leave at some stage, if
for the next four years in efficiency savings. We can see thathat is appropriate, to have this graph inserteHamsard.
especially for rural South Australians, this governmentis not The ACTING PRESIDENT: Ifitis purely statistical, the
really interested in helping. Itis just trying to fix the bottom honourable member can have it inserted. If it is a diagram
line mess that it has created. there will be difficulty in setting it ifHansard.

Today | asked the Minister for Environment and TheHon. D.W. RIDGWAY: In that case, maybe | will
Conservation about some projects in relation to Waterproofust talk to it rather than ask for it to be inserted iktansard.
ing Adelaide, and | have the Waterproofing Adelaide strategyVe have had these dry periods before in Australia’s history.
here. It is one of the many documents that have beeWe had what was known as the Federation Drought, which
produced. There is a Thirst for Change document and ksted roughly 10 years from 1892 to 1902 or 1903; we had
discussion paper that the Premier called Beyond the Droughtne around the end of the Depression and through the Second
We have got to the drought but not beyond it yet. It talksWorld War; and we are in one now. It is interesting that over
about possible water options for Adelaide. They are: the period of the Federation drought we had an average of



948 LEGISLATIVE COUNCIL Tuesday 14 November 2006

some 5 400 gigalitres of inflow into the system, and in theold here. I just think he will move on. He does not really care
Second World War drought we had some 6 300 gigalitresibout the future of South Australia. With those few words,
inflow, but in the six years, so far, of this particular droughtl commend the bill to the council.
(and we all hope it breaks next year, but there is no guarantee
that it will) we have had an average of some 4 150 gigalitres TheHon. NICK XENOPHON: | know this is an
of inflow. opportunity for honourable members on the non-government
However, during those previous droughts we had a couplgide to give a spray to the government, and | can understand
of years (in particular, around 1900) when there was close tihat with respect to appropriation bills. In my case, it will be
8 000 gigalitres of inflow (to still give us an average of more like a fine mist. | want to focus on one particular aspect
5 400), and in the Depression/Second World War drought wef the budget, and that relates to gambling revenue and also
had two years with in excess of 10 000 gigalitres of inflow.the Gamblers Rehabilitation Fund. | will be brief in my
In light of the information presented to me in Canberra theemarks, and | have some questions | wish to put on notice
other day indicating that we are now at the lowest six-yeato the government with respect to this aspect of the budget.
average inflow, | am astounded that in December this year the We know that the budget indicates that $417.7 million is
Murray-Darling Basin Commission, in cahoots with the statehe budgeted amount for gambling taxes in this financial year,
government, made a decision to release a significant amouwith the estimate going down in 2007-08 to $403.2 million,
of water for the environment. In fact, in the end it meant thawhich is largely due to the introduction of long overdue
760 gigalitres of water went over the barrages at the Murragmoking bans on 31 October 2007. Anne Jones, the CEO of
Mouth. Action on Smoking and Health, who is based in Sydney and
Bearing in mind the conditions in which we now find who | consider to be one of the nation’s leading anti-tobacco
ourselves, we see that River Murray irrigators are restrictetbbbyists, made the point that, when the government intro-
to some 330 gigalitres. That was based on a 1 580 gigalitrduced its smoking legislation in 2004, the delays of those
minimum inflow, and it looks as if that has now beensmoking bans would lead to 125 premature deaths of patrons
downgraded to 1 440 gigalitres, so we may see even toughand, in particular, those who work in the hospitality industry
controls on those irrigators. Adelaide’s water supply, througlin poker machine venues. That indicates to me that this
SA Water, is now down to a likely 118 to 120 gigalitres of government should have acted much more quickly as a matter
pumping from the River Murray, with about 50 gigalitres for of urgency with respect to introducing smoking bans into
country towns, the Upper Spencer Gulf and the South-Easpoker machine venues, rather than leaving it to the last
In aggregate, about 480 or 500 gigalitres is being used in thigossible moment and leaving it to the last place where indoor
extremely dry year, this government having allowedsmoking bans are introduced, and that is an issue of great
760 gigalitres to flow over the barrages last year. With the&oncern.
average inflows over the last six years, it is down to Of course, the issue for me has always been—and | will
4 150 gigalitres, more than 2 000 gigalitres lower than thenot unnecessarily restate this—that a significant proportion
Depression/Second World War drought and about 1 300 giga®f gambling revenue comes from problem gamblers. The
litres lower than the Federation drought. Yet in light of thatProductivity Commission states that 42.3 per cent of poker
evidence the decision was made to release water over thachine revenue comes from problem gamblers. More recent
barrages. studies out of the University of Western Sydney indicates
I think we all support the decision to allow water to comecloser to 50 per cent, and there have been leaked documents
down the river to irrigate and ‘wet up’ some of the importantfrom TABCorp in terms of their poker machine operations
flood plains—which happened along the way—but then théhere that indicate a very significant proportion of revenue
decision was made to release water over the barrages eveames from regular players and that there is a significant
though we did not have sufficient storage in the bank and wgambling component there.
were likely to have, potentially, another couple of years of However, what | want to comment on and query the
low rainfall and low flows into the catchment. Questionsgovernment about relates to the issue of gamblers’ rehabilita-
should be asked of both the minister and the Department dgion. | know the Hon. Mr Lucas and | disagree fundamentally
Water, Land and Biodiversity Conservation about theiron the issue of gambling and poker machines, and we can
management of the River Murray. agree to disagree. However, one issue that we have agreed on
I would like to sum up by saying that this is a particularly is the need for additional funding for gamblers’ rehabilitation.
interesting budget. As we have said, it is a budget of missed appreciate the support of the Hon. Mr Lucas and his
opportunities, a budget of spin, and a budget of smoke ancblleagues and the cross-benches during the 2004 amend-
mirrors, particularly when we bear in mind over the pastments to the Gaming Machines Act and the support of the
week or two some of the Premier’s water announcements.dpposition to keep alive the amendments that | moved to
believe that all the Premier has ever really focused on igicrease the amount to go to gamblers’ rehabilitation, and the
getting elected next time. The Premier and this governmermompromises reached, which would have meant an extra
have no plan for the long term future. In fact, | doubt that$2 million a year. Together with the money that was sup-
some of the senior ministers in this government will even liveposed to be kicked in from the industry, it meant that the
in South Australia when they are no longer in parliament. [IGamblers  Rehabilitation Fund would increase to
expect the Hon. Jane Lomax-Smith will return to England $5.345 million. That is the budgeted amount, and the
where she has family. At the end of the day, | suspect thagstimated amount for 2005-06 was the same.
when she is no longer a member of parliament, she may well My concern is about how this money is being spent: where
do that. | suspect that the Premier, when he leaves this it going? | have spoken to gambling counsellors who have
position of Premier and within weeks of his not being aexpressed concern that the money is not going to frontline
member of parliament, will not bother to live in South services. One of the very few occasions that | have had any
Australia. He has no plan for the future of South Australiaform of agreement with the Hotels Association is when they
He does not want to see his children and grandchildren groasked questions with respect to where the money is going.
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There is a concern that the funds are not being allocated the Hon. Sandra Kanck has called for a referendum on the

frontline services; they are being absorbed by governmernssue of voluntary euthanasia. She knows what my views are

departments and, in particular, Family and Youth Servicedn relation to that, but | think it is healthy to trust the people

That is something which | believe is absolutely wrong. | amto vote on key issues of concern.

also concerned that it is going into amorphous campaigns, TheHon. R.l. Lucas: Capital punishment?

into promotional campaigns that do not address the key issues The Hon. NICK XENOPHON: The Hon. Mr Lucas asks

of frontline gambling services and also prevention, withabout capital punishment. | think we share the same view on

respect to problem gambling. capital punishment. | find it repugnant and, if there were ever
The point has also been made about the poker machirereferendum on capital punishment, | would fight tooth and

cuts—and | supported those cuts and | would do so again-hail because we know from the United States that many

but the best that can be said, or what can reasonably be saidnocent men and women have been executed—

is that those cuts have led to a reduction in the growth of TheHon. R.I. Lucas: But you'd accept the decision of

gambling losses. In some areas there has been a sligiie majority?

reduction, but overall it has been simply a reduction in the ThePRESIDENT: Order! The honourable member will

growth of gambling losses. To me that is simply not goodstop debating interjections.

enough. Many other measures need to be implemented. The TheHon. R.I. Lucas: I'm just helping.

point that has been put to me, and to gambling counsellors The Hon. NICK XENOPHON: The Hon. Mr Lucas is

that | have spoken to, is that more counsellors are needed &ways very helpful. | think it is legitimate where there are

the south and the west because gambling losses on pokesues of community concern with respect to the issue of

machines have skyrocketed, especially in the Port Adelaideoker machines, and community concern about poker

Enfield Council area, and that is a real concern. My questiongachines is widespread. If we go to the expense of having a

to the government are: referendum on the future of the upper house—and | cannot
1. How much of this money is going to frontline services, believe that the government is still serious about wanting to

to the BreakEven Services? abolish the upper house, given that | think it is a pretty good
2. How much of it is going to the new Office of Problem insurance policy against the excesses of the executive arm of

Gambling? government—what is wrong with h_aving areferendum onan
3. How much of it is going to education programs?  iSSue such as poker machines which has caused such impact

4. How much of it is being allocated for bureaucrats©n the corr]nmun::y? H
administering the program, which some might see as being As to the working party announqe_d byF e government on
an unnecessarily significant component of the fund? ambling, | am gobsmacked that it is going back to square

| subscribe to the philosophy that it is much better to hav ne when we have an In’depend_ent Gambling Authority. | see
a fence at the top of the cliff, rather than the best equippe at as_the government's poke in the eyeto the Independent
ambulance at the base of the cliff. But, in the absence of mor ambllr!g Authorlyy, given that there is now a SO'Ca”ed
sweeping legislation to control the harm caused by gamblingjpons'bIe gambling working party that seems to be looking

in this state (particularly by poker machines) then, at the ver L rem;]/etntlk:\g the wh(;;el, whent : hfave be_ent_arounddlong
least, we should have the best possible frontline services ough to have seen these sorts ot organisations and com-
provide assistance to those who have a problem. pacts between the industry and welfare sector come and go

) o . in previous years. | am not discouraging discussions between
Whilst waiting times have been reduced in some areas, P y ging

g i . e welfare sector and the industry but those discussions have
ou do not have to wait five or six weeks in some cases to E' : :
%lhat first interview, the problem is to get the subsequegn een ongoing for many years. | would have thought that this

. X e . : . orking party is replicating and duplicating what the
interviews, t.he follow: up interviews to getintensive treatmenﬁdwdependent Gambling Authority has been doing.
and intensive counselling that is so often needed—an

; . | believe that the Gamblers Rehabilitation Fund needs the
Z:\egg{ggé f:rfglrlry]/”r;grf?rt]) :;i:;hg:% ?ﬁ:&?}gﬁp@gﬂg?tﬂgs se of front-line services to be absolutely effective and that

. itnot be absorbed into paying for bureaucrats for administer-
simply are not the resources for those follow-ups. The the fund. The government has an obligation to explain to

. . 1n
responses | have received from the government to questlonﬁ.g . o N
I have asked repeatedly since February of last year are simpﬁp{?S %i?ﬁalﬁ tofl;:;lscsi,;?t;ev;:]?rseutggéﬁihsrgnrlmII|0n ISgoing In

not satisfactory. A breakdown of that figure is something |
believe is absolutely essential so that those in the welfare e Hon. 1 K. HUNTER secured the adjournment of the
sector and problem gamblers and their families at least knoyepate.
where the money is going. These are questions that ought to
be answered in the government’s response to this part of the ADJOURNMENT
Appropriation Bill.

I do not resile from my opinion that | believe this state At 10.39 p.m. the council adjourned until Wednesday
would be better off without any poker machines. | note thatl5 November at 2.15 p.m.



