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LEGISLATIVE COUNCIL Again, | wish to emphasise that the government is

outraged by the staggering lack of judgment of a doctor
working in the Prison Health Service. This matter first came
Monday 20 November 2006 to the attention of the government on Friday, as a result of
. media inquiries based on a witness statement provided to the
5 l'I?'he PRES(;DE'\(;T (Hon. R.K. Sneath) took the chair at police. It is not appropriate for police to provide statements
-+ p-m. andread prayers. or other material relating to criminal investigations to

VON EINEM, Mr B.S. ministers.

TheHon. CARMEL ZOLLO (Minister for Correc- QUESTIONTIME
tional Services): | seek leave to make a ministerial statement

on behalf of the Minister for Health in another place, and CORRECTIONAL SERVICES, PROTOCOL
myself.

Leave granted. TheHon. JM.A.LENSINK: | direct the following
An honourable member interjecting: questions to the Minister for Correctional Services on the
The PRESIDENT: Order! subject of joint system protocols between Prison Health

TheHon. CARMEL ZOLLO: Like all South Australians Service and the Department for Correctional Services:
| was outraged to learn that convicted murderer Bevan 1. Hasthe minister viewed a copy of the protocol between
Spencer von Einem received a Viagra-type drug in prisortl_he Prison Health Service and the Department for Correc-
three years ago. Three months after the drug was prescrib&@ns?
by the doctor, and paid for by the prisoner, the treatmentwas 2. Did the minister approve the terms of the protocol?
discontinued. This appalling decision should never have been 3. Will the minister assure the public that no prisoner can
made, and | cannot believe that any doctor would consider tve provided with sex performance enhancing drugs without
necessary or appropriate to provide these sorts of drugs tbe department and/or the minister being informed before-
prisoners. It simply defies commonsense. This case is tHegand?
second occasion that Cialis has been prescribed in our prisons The Hon. CARMEL ZOLLO (Minister for Correc-
by the Prison Health Service; the first was to a prisoner itional Services): | really do not want to read my ministerial
2001, when I understand Rob Brokenshire was correctionatatement out again. | do not think | should have to, Mr

services minister and Dean Brown minister for health. President.
Members interjecting: Members interjecting:
The PRESIDENT: Order! The minister has the call. The PRESIDENT: Order! Perhaps if members opposite

TheHon. CARMEL ZOLLO: | am advised that Viagra- had been listening to the ministerial statement they would
style drugs have not been prescribed by the Prison Healttave heard what was said. Perhaps they ought to listen to the
Service since 2003, and this government is taking action tanswer to the question in silence so they know what is said
ensure that no prisoner will ever be prescribed any such drugnd then we might not get so many supplementary questions.
in South Australia’s prisons. As of last Friday all Viagra-style TheHon. CARMEL ZOLLO: | said | probably should
drugs have been banned. The health minister and | firsiot have to read out my ministerial statement again, but

learned of this incident last Friday— certainly—
Members interjecting: The Hon. R.P. Wortley interjecting:
The PRESIDENT: Order! TheHon. CARMEL ZOLLO: Especially about 2001,

TheHon. CARMEL ZOLLO: | am advised that the |am reminded by the member behind me. Yes, we do have
doctor from the Prison Health Service who prescribed théoint system protocols and, as | said in my ministerial
drug was not required to inform the Department for Correcstatement, | have asked that they be further reviewed to
tional Services. Although protocols have been developednsure that something like this does not happen again.
between the Department for Correctional Services and th®bviously, that drug has now been banned.

Department of Health since then, | have asked the chief

executive of correctional services to review the new protocols TheHon. JM.A. LENSINK: | have a supplementary
to ensure that the emphasis is on disclosure rather thaquestion. Is the minister confirming that she has sighted a
prisoner privacy. The matter has been referred by the healttopy of the joint system protocol?

minister to the Crown Solicitor's Office to conduct an  TheHon. CARMEL ZOLLO: | have been provided with
investigation and advise whether there has been any breattte downloaded version of the protocols. An enhanced
of law or regulation or any improper or unprofessionalversion was put in place in 2005. They were revised between
conduct by any employee. | am informed that this morninghe Department for Correctional Services and the South
the matter was also referred by the Central and NortherAustralian Prisoner Health Service, and they were about
Adelaide Health Services, which manages the Prison Healiimproving the sharing of information to ensure that prisoners
Service, to the Medical Board to investigate the professionalere appropriately managed. The protocols, as they stand, do
conduct of the doctor in question. not eliminate patient-doctor confidentiality; therefore, a

The Department of Health is leading a review of howdoctor would still not disclose the type of medication
clinical decisions are made in prisons. This will check thatprescribed to a prisoner but would advise prison management
there is appropriate supervision and peer assessment @fi any medical issues that are relevant for the day-to-day
treatment decisions. Meanwhile, the doctor who prescribethanagement of that person.

Cialis to von Einem and who is employed in the public health For example, if a prisoner is diagnosed with severe
system has been suspended pending the outcome of theepression and is medicated, the doctor will advise staff of
investigations. the fact that the prisoner needs to be closely monitored. They
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will also advise of possible effects that the medication regiméion. Mr Lucas has the right to ask a supplementary question
might have and how they impact on the prisoner’s behaviouif it derives from the original answer.
As | said, those protocols are about to be reviewed again, and The Hon. P. HOLLOWAY: On a point of order, Mr
any Viagra-type drug is now banned. President, if that is the case, how did that question relate to
the original answer? This is the point: if members can keep
TheHon. R.D.LAWSON: | have a supplementary asking supplementary questions on the supplementary
guestion. Under the protocols referred to by the minister, andnswer, then the whole of question time could go through
given her statement that von Einem paid for the Viagra-likewith one rolling supplementary question. | suggest that it is
drug, are payments by prisoners made directly to officers afibout time in this place that supplementary questions truly
the correctional services department or to some other; if soglated to the original question. My point of order is that this
which officer? guestion has nothing whatsoever to do with the original
TheHon. CARMEL ZOLLO: | guess the honourable answer.
member is going to the heart of how he obtained this drug, The PRESIDENT: Members opposite know that
and for me to comment | think really would prejudice thesupplementary questions must derive from the original
investigation that is occurring. This matter has been referrednswer. | have ruled that the Hon. Mr Lucas’s supplementary
for investigation, and crown law advice is sought. It is notquestion derived from the original answer, not from the
normal for prisoners to pay for their medication in the mannesupplementary answer.
in which this prisoner obtained his. TheHon. R.I. LUCAS: It arises from the original answer
which related to the protocols that exist. Under those
TheHon. NICK XENOPHON: | have a supplementary protocols is any officer of the correctional services depart-
guestion. Are the protocols publicly available; if not, will the ment, including the chief executive officer or any other
minister release the protocols referred to? officer, involved in discussions with officers in the heath
TheHon. CARMEL ZOLLO: | am happy to release the department in relation to which drugs are banned or not
protocols that are available now. However, you need to bedtanned for use on prisoners in our prisons in South Australia?
in mind that they are subject to review. TheHon. CARMEL ZOLLO: As | mentioned, the
prescribing of drugs is the responsibility of medical staff of
TheHon. R.I. LUCAS (Leader of the Opposition): As  the SA Prison Health Service. They are subject to the
a supplementary question, under the protocols can thgfandard code of ethics for the medical profession.
minister indicate which minister or person is responsible for An honourable member interjecting:
approving the list of banned drugs for use by prisoners in TheHon. CARMEL ZOLLO: We are talking about the
South Australia? prescribing of drugs. There is a list in place that contains a
TheHon. CARMEL ZOLL O: Prisoner health services range of medications that cannot be prescribed to prisoners,
are provided by the health department, so my colleague tHer example, strong pain-killers and the like. As | have
Minister for Health in the other place imposed a ban lasfnentioned many times already, we now have protocols in
Friday. Very obviously, those services are provided by thaplace which were strengthened last year.
department. Members interjecting:
The PRESIDENT: Order! The honourable minister might
TheHon. R.I. LUCAS: | have a supplementary question want to start her answer again because | could not hear most
arising from that answer. Does that mean that the Minister fof it.
Health alone is responsible for banning drugs within the TheHon. CARMEL ZOLLO: Thank you, Mr President.
system, or does the Minister for Correctional Services havgven now, as | have mentioned, those protocols will be
an advisory role in any decision taken by the Minister forsubject to review.
Health in terms of which drugs may or may not be banned for
use by prisoners within prisons in South Australia? VON EINEM, Mr B.S.

from my CE i terms of thatreview, and I willbring back 116 HON R.D: LAWSON: | seek leave to make a bref
some more information for the hondurable member expla_manon befo_re asking the_ Minister fo_r Correctional
) Services a question on the subject of von Einem.
Leave granted.
TheHon. R.D. LAWSON: On 8 December 2004, a
prisoner in Yatala wrote a letter in which he alleged, amongst
other things:

TheHon. R.I.LUCAS: As a supplementary question
arising out of the answer—
TheHon. P. HOLL OWAY: | rise on a point of order, Mr

President. . . .

. S ... last year. . vonEinem was openly involved in a sexual
Membersinterjecting: relationship with another prisoner, someyears younger. Not only
The PRESIDENT: Order! A point of order has been did correctional staff condone this behaviour, but a number of

raised. correctional staff encouraged it.

TheHon. P. HOLL OWAY: The opposition can ask three He went on to say:
questions at the start of question time. My point of order is: ... vonEinem regularly preys on other prisoners (and the
how many supplementary questions is the opposition able tgounger the better). Those of whom he desires and intends to seduce,
ask before it becomes a new question? h]g (E)ahmper_s with gifts from the cantehen and the prorrlnse of It_housands
. of dollars; in an attempt to coerce them into sexual compliance.
The PRESIDENT: It probably results in the number of P P

questions being fewer, of course. He went on to say:
An honourable member interjecting: ... vonEinem has been housed in a cell adjacent to the unit staff
. . LY . office for over eight years and having been incarcerated in Yatala for
The PRESIDENT: Thatis aruling by the President, and over 20 years, he is regularly privy to much sensitive information.

it is out of order for you to make any comment on that. TheEmployed as the only education tutor (for protective custody), he has
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unlimited and unsupervised access to the education classroom CLANDESTINE LABORATORY DATABASE
(computers and printers, etc.) and can do as he pleases. Furthermore,

von Einem has unrestricted movement within the entire protective . ;
custody unit; even regularly visiting the main laundry to make scones The H_on. B.V.Fl NN.I GAN: | S.e‘?k leave to r_nake a brle_f
for staff and prisoners. explanation before asking the Minister for Police a question

. about the national clandestine laboratory database.
The government on that occasion expressed outrage at theseLeave granted.

allegations, just as the minister is expressing outrage today. TheHon. B.V. FINNIGAN: Clandestine laboratories can

The then minister said that von Einem was in high security,o |5cated virtually anywhere and can range from crude
and .thatd for a long time he has be;” sutgected toa V?%akeshift operations to highly sophisticated operations using
restricted regime.” He went on to condemn the opposition Ofechnically advanced facilities. Will the minister inform the

raising these issues. A statement was issued to the public i i about the proposed national clandestine laboratory
which the minister and the government said, ‘Prisoner Vony;iahase?

Einem is afforded n.o.special privileges’, and the opposition”  tha Hon. P. HOL L OWAY (Minister for Police): |
was attacked for raising thes_:e matters. thank the honourable member for his question and for his
~ InAugust 2005, the Premier sought to reassure the publigiterest in the action this government takes, as it continually
in relation to these matters by saying that the government wagpes, in addressing key significant law and order issues in the
considering legislation to ensure that von Einem stayed IBommunity—something, of course, the former government
prison. In January of this year there were allegations abougas not particularly good at doing, as we well know. Last
his sexual activities in the prison and, more recently, thergyeek | had the opportunity to chair the 51st Australasian
were further allegations, not denied by the government, aboyilice Ministers Council meeting, which was held at Glenelg.
the treatment being received by von Einem in prison. Theat that meeting, | joined my state and federal counterparts in
minister again expresses outrage at the latest revelations. Mygning an inter-governmental agreement to establish, fund
question is: is it not the case that this government has donghd support the construction, implementation and ongoing
nothing to ensure that public concerns about the treatment gheration of a national clandestine laboratory database.
von Einem have been addressed? The number of clandestine drug labs has been increasing
TheHon. CARMEL ZOLLO (Minister for Correc- in Australia during the past 10 years, reflecting a global
tional Services): | think we should place very firmly on the phenomenon in the use, supply and production of illicit drugs.
record that all these allegations go back to 1999 and that all clandestine laboratory is where chemicals are used to make
the allegations occurred between 1999 and 2003. Certainlgn illicit drug. As my colleague mentioned, such laboratories

it is on the record that this government— range from crude, makeshift operations using simple
Members interjecting: processes to highly sophisticated operations using technically
The PRESIDENT: Order! advanced facilities. These laboratories can be located
Members interjecting: virtually anywhere—in private residences, motels and hotel

. ) rooms, apartments, horse trailers, houseboats, boats, vehicles,
b Jhe PIRE.I‘?I DEN‘I’t.hOrder! If members opposite do not buses, trucks, camping grounds, and commercial establish-
ehave, 1 will name them. ) i ments—and they are usually very portable.

TheHon. CARMEL ZOLLO: 1t is certainly on the The most common types are small and portable and are
record that this government is the only government that hag,o\n as ‘boxed laboratories’. These boxed laboratories are
taken action after allegations have been raised. First of all, igfien carried in a toolbox or similar container and do not
relation to the issue of the smock, we all know that anytract undue attention. Some clandestine laboratories use
investigation took place. However, before the particulaery simple processes such as extracting cannabis oil from
person could be dismissed, she resigned. That has begpnts using solvents; others use complex processes involving
placed on the public record many times. As soon as | wag nymber of chemicals and a range of equipment to manufac-
advised several weeks ago about the investigations beiRgre drugs such as methylamphetamine and ecstasy. The
undertaken by the department, an investigation commencéghtional Clandestine Laboratory Database will be a one-stop-
wrtual!ythe next day. As | said Iastweek|nth|§ parl|gmgnt,shop for intelligence on amphetamine cooks and other
we will leave no stone unturned. Every investigationgtfenders. It will significantly improve national intelligence
undertaken also aims to identify improvements to systems, clandestine drug labs and will assist our federal and state
processes, policies—and maybe even legislation. If I need tgyjice forces to coordinate their investigation and enforce-
bring amending legislation to this place, | look forward to thement activities.
support of members opposite. In relation to the sex issues, Occasionally, new and unusual production methods for
certainly, whenever they have been brought to the attentiof)jcit drugs are attempted, either to market new drugs or
of this government, those matters have been passed on to t&?nply to find easier ways of manufacturing known drugs.
police immediately, because that is the correct procedure.The new database will include information about new,

unusual or signature chemicals, equipment, recipes and

TheHon. NICK XENOPHON: | have a supplementary manufacturing methods used by these so-called cooks. It will
question. Does the access von Einem has to computegsss provide law enforcement agencies with information
include internet access and, if so, has there been an audit @fjated to the suspected origin and suppliers of substances and

any sites he may have visited? _ equipment in order to identify criminals involved in the
The PRESIDENT: | do not think computers were diversion of such products from the legitimate market.
mentioned. South Australia Police have been aware of this trend and,

TheHon. CARMEL ZOLLO: My advice is that he does during 2005-06, produced a pamphlet for distribution to
have access to some education. Generally speaking, prisoneteemical supply companies. The pamphlet outlines the
do not have internet access, but | will seek further advice anteporting obligations when certain precursor chemicals used
bring back a reply for the honourable member. in the manufacture of illicit drugs are purchased. The
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database will also provide improved intelligence on newServices questions about the Department for Correctional
illicit drugs and chemicals being imported into Australia, Services’ liaison with SA Police.
enabling a rapid and effective response targeting such Leave granted.
importation. That is why it is important that an agreementbe TheHon. D.G.E. HOOD: In the District Court on 4
signed with the commonwealth as well as the states becausectober 2006, Judge Shaw sentenced a woman for supplying
of course, the commonwealth has responsibility for thea controlled substance, namely, methylamphetamine. The
importation of goods. aggravating factor of this offending was that the supply of
lllicit drug production is an activity which is not restricted drugs occurred in the visitor area of Yatala Labour Prison by
by state or national borders. There has been evidence wfay of exchange of the drug in a balloon from the woman
people involved in the manufacture of methamphetamingisitor's mouth to an ice coffee carton, which was then
conducting activities in different jurisdictions. Another major handed to the inmate the woman was visiting. Judge Shaw
concern is the physical and chemical hazard the clandestirieen goes on to record in her judgment the prison’s handling
laboratory creates. Operators have little regard for safety anaf the release of the same inmate the following day. Judge
may use dangerous protective measures, such as attack d&smw said to the woman in sentencing her that the inmate:
and chemical and explosive booby traps. A typical site . . was due forelease the following day and the conditions of
contains both toxic and volatile substances which caiis proposed release were that he be subject to a home detention
explode, ignite and emit odourless and colourless lethal gasegj,der whilst living at your home. In fact, [he] was released to your
exposing first responders and other people living in clos89me the following day but has since absconded.
proximity (particularly children) to extreme risks. The judge then goes on to note that the woman admitted to
Some Australian law enforcement agencies have bedpplice that she had successfully smuggled drugs to an inmate
unfortunate enough to have seen experienced officers ard the prison once before. My questions to the minister are:
support agency staff seriously injured whilst processing 1. Was the Yatala Labour Prison aware that the inmate
evidence at clandestine drug laboratories. The introductioWas to be released on home detention conditions to the same
of the National Clandestine Laboratory Database willvoman they had captured the day before trying to smuggle
establish a clear picture of clandestine laboratory activitynethylamphetamine to that inmate?
within and across jurisdictions. The database will enable 2. Why was the inmate allowed to be released into the
governments and law enforcement agencies to develdgre of that particular woman?
strategic approaches to resource allocation, industry engage- 3. What steps will the minister take to ensure that this
ment and the introduction or amendment of policy, regulasituation does not reoccur?
tions and legislation to address these emerging issues. | thank The Hon. CARMEL ZOLLO (Minister for Correc-
the honourable member for his important question. tional Services): | thank the honourable member for his
qguestions. My staff brought this particular matter to my
TheHon. A.M. BRESSINGTON: | have a supplemen- attention, and | have sought a preliminary brief as to what
tary guestion. Would the minister consider developing aactually occurred. It may well be that Judge Shaw’s com-
licensing system to purchase those chemicals that argents are misleading to some extent. It is probably not
precursors to methamphetamine production? appropriate to use the persons’ names, but perhaps | will give
TheHon. P. HOLLOWAY: One of the events that took them pseudonyms; | will call one person Jack and the other
place at the police ministers conference lastweek was Mary. Jack was not released to Mary'’s home on a home
presentation sponsored by Queensland, where a program tiéigtention order the day after she attempted to introduce the
has been arranged through pharmacy organisations is in pladggs into prison. It was not until after he had been seen by
to ensure that, where precursor chemicals are sold, inform#e court for an entirely different matter some months later
tion is collated on a database and made available to lafhat the court ruled that he should be released to Mary’s home
enforcement agencies. | believe there has been some succ#sgn outer northern suburb.
within Queensland with this particular scheme in terms of Jack was released on home detention bail as a direction of
preventing the use of those precursor chemicals. In the pagfie court, not a home detention order ordered by the Depart-
that has been largely pseudoephedrine (used in certain coment for Correctional Services. So, | can see why there is
tablets), and that has been diverted into the drug-makingome misunderstanding about exactly what happened. Even
industry. There have been efforts since then to prevent thi#ough this is largely a matter for the courts, there is one issue
problem by using alternative types of medication that avoidhat, certainly, | believe the Department for Correctional
the use of pseudoephedrine. Services needs to address. Under present practices, the
The important point to make here is that, whereas one ca@epartment for Correctional Services staff are not required
take action against certain drugs such as pseudoephedrifi@, investigate or report to the courts whether or not the
which are commonly available and which can be diverted int@ccupant of a house being considered for home detention bail
the drug-making industry, there are always criminals involved'as a police record. If they learn that the occupants have
in this drug production who are on the lookout for new typescriminal backgrounds, these details may be included in their
of chemicals. The important thing about having a nationafeport. However, | am advised that a number of persons who
database is that, if a new type of chemical is used to manufagffer accommodation to home detainees have criminal
ture drugs within one jurisdiction, that information will be histories and, even when a judge is aware of that information,
rapidly supplied nationally, so that other jurisdictions canit is often not a deciding factor as to whether or not bail home
take preventative action. detention is granted.
A requirement for staff to do this would not have helped
CORRECTIONAL SERVICES, POLICE LIAISON in this case, because Mary had not yet been brought before
the courts for the prison drug offences and had no other
TheHon. D.G.E. HOOD: | seek leave to make a brief convictions of any sort. So, it would not have helped in this
explanation before asking the Minister for Correctionalcase. However, it may be valuable for future cases. | have
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asked the Department for Correctional Services and my TheHon. R.I.LUCAS: Yes, but you have not even heard
officers to consider the value of including in future reports tothe question yet.
the courts any information that may be included on the Justice TheHon. P. Holloway: If you had listened you would not
Information System (JIS) about the occupants of any housask the question. If you actually opened your ears and
that has been considered for bail home detention accommodéstened—
tion. I undertake to bring back any further advice to the Hon. TheHon. R.I. LUCAS: How ignorant are you?
Mr Dennis Hood that may further complement the advice that The PRESIDENT: Order!
I sought from my advisers, having taken notice of that case. TheHon. R.I. LUCAS: Throw him out, Mr President. He
is disorderly.
VON EINEM, Mr B.S. The PRESIDENT: The Hon. Mr Lucas has the call.
) TheHon. R.I. LUCAS: Let me repeat the question—
TheHon. JM.A. LENSINK: | seek leave to make a brief \ye|| half the question. The leader interjected in an ill-advised
explanation before asking the Minister for Correctionalizshion. Was Bevan Spencer von Einem allowed to maintain
Services a question about von Einem and rape allegationszis own supply of Viagara-style medication rather than
Leave granted. . having it administered by prison authorities in the usual way,
TheHon. JM.A. LENSINK: On 29 January this year the or did he have to ask prison authorities for his Viagara-style
Sunday Mail published an article entitled ‘von Einem police drug whenever he required the use of it?
quiz'. It states: TheHon. CARMEL ZOLLO: The Hon. Paul Holloway
Von Einem has been at the centre of a Sex Crime Investigatiors correct: the honourable member who asks that question did
Branch inquiry after police were notified of several incidents a;;t listen. Clearly, the question he asks goes to the heart of

Yatala Labour Prison. A prisoner who cannot be identified for lega ; it ; ; : :
reasons has given a lengthy statement to detectives detailing a viol e investigation that will occur in relation to the prescribed

sexual assault by the notorious killer. He has also given the/lagra-like medication.
Mullighan inquiry into the abuse of state wards an extensive Membersinterjecting:
statement detailing the alleged incidents at Yatala involving The PRESIDENT: Order!
‘r’]?rg E#\ngg]/é meo‘égggirgshas alleged von Einem sexually assaulted The Hon, CARMEL ZOLLO: | can place on the record
. ' that, generally, all medication is issued by nursing staff on a
The artl_cle goes on to quote the QEO of the Department foéose-by-dose basis up to three times a day.
Correctional Services and states: TheHon. R.I. Lucas: So, whenever he needed it, he rang
In this pa_rticular_case aII_proper action has been taken by thehem up and said, ‘Hey, | need a Viagra-style drug—I've got
department in relation to this matter and there are currently ngpq urge’, three times a day
departmental investigations outstanding into the matter. Mr Severin Th P7RESI DENT: | : thi th to th
said the internal inquiry had not uncovered any other evidence to € : | am getting the urge to throw
enable any specific action to be taken against any prisoner. somebody out. )
My question is: does the minister stand by her statement TheHon. CAEM EL ZOLLO: I did not say that. | am
earlier in question time today that all allegations have beeR a&g%g;g?&gj;mg_
roperly investigated by the police? : . -
P 'IF')he)I/-Ion CAgRM ELyZOLEO (Minister for Correc- ThePRESIDENT: Order! Both sides of the council will
; o Thi ; : ; ; to order.
tional Services): This allegation was first publicly aired by €°M€ .
the Sunday Mail, as we have heard, on Sunday 29 January | NeHon. CARMEL ZOLLO: | did not say that. | am
2006, and honourable members may recall that report, which!€ 10 Say what happens within our prison system. Secondly,
also made mention of the police investigation into the matte/21d More importantly, the question that has been asked goes

The then minister (the late Hon. Terry Roberts) said in a pres the heart of the investigation. Therefore, itis inappropriate
statement that day: or me to prejudice the investigation in relation to this doctor

I-ﬁnd his conduct. | can tell this chamber what happens with the

This allegation was made some time ago by the prisoner. All suc . . ; . .
allegations are treated seriously, and Correctional Services proceddfEeScription of drugs in our prisons. | will start again. When

dictates that they are immediately investigated. If the allegation caRfisoners are giv_en _medication—
be verified or if the prisoner making the allegation is prepared to Members interjecting:

make a formal statement, the matter is referred to the police. Inthis The PRESIDENT: Order! Members should listen so that

case an investigation by corrections staff found no evidence and tt@ . ; ;
prisoner refused to cooperate. | am advised the prisoner has sin e minister does not have to repeat it for a fourth time.

verbally repeated the allegation and agreed to make a formal |heHon. CARMEL ZOLLO: Itwould be polite for him
statement. Consequently, the matter was referred straight away to tt@listen. All medication is issued by nursing staff on a dose-
police. by-dose basis up to three times a day. There are some smaller
Whilst | would like to add further information, the police prisons where this does not happen, where so-called Webster-
investigation certainly precludes my doing that. It is in thepaks are used. These have sealed compartments, with each
hands of the police, and it would be inappropriate for me tccompartment containing one dose of medication. Medication
comment on an active police investigation which | know isin Webster-paks can be issued by correctional officers.
well progressed, and | have no further comment to make oRrisoners are not allowed to have or store medication in their

this matter. cells, with the exception of medication that needs to be taken
in the case of an emergency, for example, asthma puffers.
TheHon. R.I. LUCAS (Leader of the Opposition): My Members interjecting:

guestion is directed to the Minister for Correctional Services. TheHon. CARMEL ZOLL O: | am not certain why the
Was Bevan Spencer von Einem allowed to maintain his owmember opposite has a smirk on his face. Clearly, | am
supply of medication upon prescription by the doctor ratheunable to make further comment because this goes to the
than having it administered by prison authorities in the usuaheart of the investigation. As to the actions of the person who
way, or did Bevan Spencer von Einem have to ask— prescribed the drug—

TheHon. P. Holloway: No; don't you listen? TheHon. P. Holloway: Use your imagination.
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TheHon. CARMEL ZOLLO: Imagination would be management of any medical issues that were relevant for the

nice, if he had it. day-to-day management of that person. | gave an example of
someone who was suffering from depression and the need for

TheHon. RI.LUCAS: By way of a supplementary the staff to know the type of medication used. As | said, |
question, if prison nurses or other staff dispensing thisised that as an example, and | do not think it is funny. | do
medication up to three times a day are asked by a prisoner fat think any of this is funny. We are outraged. These
a Viagra-style drug, what on earth do they think this prisonefncidences occurred under their watch as well. We are
wants a Viagra-style drug for and does it comply with theoutraged; we have done something about it.
protocols and regulations for prisoners in Yatala Labour Membersinterjecting:
prison? The PRESIDENT: Order!

TheHon. CARMEL ZOLLO: I think | will have to read TheHon. CARMEL ZOLLO: | p|ace on record how
some parts of the statement again because the honouralliggraceful it was that the Leader of the Opposition in this
member did not listen. The Viagra-type drug was prescribedtate actually managed to have a smirk on his face in the

by the doctor. media. How disgraceful!
TheHon. R.I. Lucas: And administered by the nurses.
TheHon. CARMEL ZOLLO: Most people’s logic— GAMING MACINES, HOTELS
Members interjecting:
TheHon. CARMEL ZOLLO: | spoke— TheHon. NICK XENOPHON: | seek leave to make a
TheHon. R.l. Lucas: Your prison staff—asked three brief explanation before asking the Minister for Emergency
times a day. Services, representing the Minister for Gambling, a question

TheHon. CARMEL ZOLLO: Many prisoners areillin about an exemption under the Liquor Licensing Act.
prison and | outlined the procedure for prescribing drugs to Leave granted.
those who are ill. At the heart of the investigation announced TheHon. NICK XENOPHON: | refer to section
by the Minister for Health in the other place was the manneB2(2)(b) of the Liquor Licensing Act which makes it a
in which this drug was prescribed to prisoner von Einem. licensed condition of any hotel to provide a meal at the
TheHon. R.l. Lucas: Who administered it—your staff? request of a member of the public between 12 noon and
TheHon. CARMEL ZOLLO: Mr President, this really 2 p.m. and between 6 p.m. and 8 p.m. on any day on which
does prejudice the investigation, which makes it very difficultlicensed premises are open to the public for the sale of liquor.

for me. However, section 32(3)(c) provides that ‘the licensing
The PRESIDENT: The minister has answered and saidauthority may exempt a licensee from the obligation to
that it is under investigation. We have all heard. provide meals wholly or to a specified extent'. | am advised
TheHon. CARMEL ZOLLO: We were not aware that that a number of hotels particularly in the Adelaide CBD
this drug had been— which also have a licence to operate poker machines are
TheHon. R.I. Lucas: Your staff were: they administered €xempt from this requirement to serve meals. | am concerned,
it three times a day. as are problem gambling experts, that venues which are

TheHon. CARMEL ZOLL O: We were not aware that exempt are marketing their premises more aggressively
this drug had been prescribed by the doctor in question. It igowards being gambling venues and that there are fewer
very difficult for me to place anything else on the record. Opportunities for a break in play if no meals are provided at

The Hon. RUI. Lucas interjecting: the venue. My questions are:

The PRESIDENT: Order! It has been indicated clearly 1. How many hotels in South Australia have either a total
by the minister that part of this is under investigation, so0r partial exemption of the requirement to provide meals to
members should refrain from asking questions about thgatrons and what proportion of those have a poker machine
investigation and what is taking place with the investigationlicence?

2. How many applications have there been in the past

TheHon. JM.A. LENSINK: | have a supplementary three financial years for such an exemption?
guestion. Is the minister aware of whether von Einem has a 3. What criteria, if any, are there for exempting a venue

Webster-pak? holding a liquor licence from the requirement to provide
The PRESIDENT: That hardly arrives out of any meals? Is the fact that a venue also has a poker machine
previous question. What is a Webster-pak, perhaps? licence considered as a criterion in relation to this?

TheHon. CARMEL ZOLLO: | am unaware whether TheHon. G.E. GAGO (Minister for Environment and
prisoner von Einem is currently taking medication or whetheiConservation): | am happy to take those questions on notice,
he uses a Webster-pak. However, as | said before—obviousigfer them to the appropriate minister in another place and
the honourable member did not listen—Webster-paks arbring back a response
used only in our smaller prisons, so it would not be my
information that the Webster-pak would be used at Yatala. SCHOOLIESWEEK

TheHon. R.D. LAWSON: | have a supplementary TheHon. |.K. HUNTER: | seek leave to make a brief
guestion. Does the protocol to which the minister referredxplanation before asking the Minister for Mental Health and
require prison officers to make a written record when theySubstance Abuse a question about Schoolies Week.
hand out drugs to prisoners? Leave granted.

TheHon. CARMEL ZOLLO: The protocols as they TheHon. |.K. HUNTER: It is almost the time of year
stand at the moment—and, as | said, they were revised lagthen thousands of school students around the state finish
year—do not eliminate doctor-patient confidentiality. school and start thinking about celebrating that important
Therefore, a doctor would still not disclose a type of medicamilestone. Heading to Victor Harbor to mark the end of
tion that is prescribed to a prisoner but would advise prisoschool has been a popular choice for many Year 12 students,
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with approximately 10 000 young people likely to visit during BRADKEN FOUNDRY
the 2006 Schoolies Week. Will the minister advise what is
being done to ensure the safety of young people during this The Hon. D.W. RIDGWAY: | seek leave to make a brief

year's Schoolies Week festival? explanation before asking the Minister for Environment and
Conservation a question about the Bradken expansion.
TheHon. G.E. GAGO (Minister for Mental Health and Leave granted.

Substance Abuse): | thank the honourable member for his 1 The Hon. D.W. RIDGWAY: On Saturday 18 November
ongoing interest in these important policy areas. Safe partyingt a public meeting held to discuss the Bradken Foundry
and looking out for friends is vitally important for up to expansion (which, incidentally, was held at the Progressive
10 000 young people who may take part in Schoolies Weelall, 49 LeHunte Street, Kilburn), the gathered group heard
festival celebrations at Victor Harbor, which are planned fofrom South Australia’s chief medical officer, Professor Chris
this weekend. Students should enjoy their end-of-yeaBaggoley. In response to some questions in relation to air
celebrations after the exams. No-one is denying them a rigltfuality monitoring and health tests he said that, in his view,
to celebrate and let off a bit of steam. However, they need td was a waste of time to undertake more monitoring and tests
be responsible for their actions. Alcohol consumption is thef the area and that what the community needed was solu-
biggest risk factor for young people during Schoolies Weektions. He went on to say that he has provided advice to the
and this year we are again reminding parents of the key rolgovernment with respect to possible solutions. My questions
they can play in helping young people to make responsiblare: what is that advice, and will the minister make that
decisions about drinking. advice public?
TheHon. G.E. GAGO (Minister for Environment and

It is important for parents to talk to their children about Conservation): The meeting was well attended, and | was
issues such as health and safety and the legal aspeeiry pleased to be there and listen first-hand to people’s
associated with alcohol consumption to help them understantbncerns. Many of those concerns had also been relayed to
the risks involved. Parents can educate their teenagers abaoué by the local members of parliament, both federal and
the dangers of binge drinking and the likely effects ofstate. Professor Baggoley (the government’s chief medical
excessive alcohol consumption on their health, wellbeing andfficer), when asked about further health testing, informed
personal safety. Parents can also provide transport for theiesidents at the meeting that the surveys, which involved such
teenagers and their friends, while schoolies should ensure thatsmall sample size, were likely to be inconclusive, and |
they do not get into a car with a person who is under théelieve his words (whilst this might not be verbatim) were
influence of alcohol or other drugs. There will be a numbersomething to the effect that, in his view, resources were better
of bus services, including some free bus services, to and frospent fixing the problem that has already been identified. In
Victor Harbor in order to ensure that our young adults arriveerms of the information we have relating to advice from the
and return safely. Department of Health, | understand that what Professor

Baggoley was referring to was getting on and fixing the

Since 1999 the event organisers Encounter Youth Inc. hggoblem; that is, improving the air quality in that area. My
worked in partnership with leading agencies, such as Drugecollection is that that is the only information | have in
and Alcohol Services SA, SAPOL and the SA Ambulancerelation to this matter at this point of time. | will double
Service to host safer and well-supervised events for theseheck, but that is the only matter that | can recollect.
students. Whilst every effort is made to ensure the safety of Professor Baggoley is quite right. Due to inconclusive
young people attending the event, it is important they aréealth data in the past, instead of continuing to collect further
provided with information and support to assist them toinconclusive data, we need to get on and fix the problem and,
recognise the risks and make decisions about their owaf course, that is the commitment that this government has
health, safety and wellbeing. The end of school is a time fomade. We have done so by monitoring air quality in the area.
students to have some fun with their friends and let off a bitA year or so ago, we put in place a monitoring caravan that
of steam after what is a very stressful and gruelling year. Itnonitored for a period of time a range of pollutants in the
can be an exciting experience, one which many will rememambient environment. So, we went out and conducted that
ber for the rest of their life. We hope that those memories arenonitoring. As we know, there was good news and bad news.
positive and good memories. The good news was that a number of aspects were measured

that were well within the national and international standards.

Encounter Youth works with local liquor licensees to The bad news (as already has been reported here) was that we
prevent under-age drinking and promote the responsibleave high levels of dust, or particulate matter (PM10). These
consumption of alcohol among adults. It will have more thanwere found to be likely to exceed standards.
400 volunteers roaming popular areas to ensure that revellers Both the technical report and the plain English report have
stay safe. The work of Encounter Youth will be a coordinatecbeen made available publicly and, in relation to that, the EPA
operation involving a number of agencies to ensure that helpas acted promptly. It was found that the air quality problems
is close at hand. Drug and Alcohol Services SA will providewere likely to be affected by a range of industries in the area.
information and support on the ground. SAPOL will provide There are currently 15 relevant licensed industries in the area,
voluntary breath testing and tests for alcohol and drugs and | believe that an audit was undertaken by the EPA of all
venues, on surrounding roads and along the beaches. The 3A licensed industries that could potentially be contributing
Ambulance Service will provide medical and health-relatedo this problem. | am advised that action has already been
emergency care. Australian Red Cross, through the Savetaken.
Mate program, will provide first aid and peer support. From that the EPA identified that, of those industries, 11
Inspectors from the Office of the Liquor and Gambling have an impact on air quality. Action to be taken with respect
Commissioner will ensure that licensees are actindo those 11 industries includes, first, environmental improve-
responsibly. ment programs, which involve potentially substantial
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investment by a company in reducing environmental impactsnclude the precautionary principle and the general environ-
| am advised that, if the companies are not able to lower theimental duty. However, under the act the EPA is only
emissions quickly, some improvements being asked for arimdependent of the minister in certain prescribed circum-
likely to become EIPs. Secondly, the EPA is able to revisestances, and in all other cases is subject to the direction of the
licence conditions. The EPA has issued directions to complyninister. In matters involving the enforcement of the act,
as a general environmental duty, and this could lead to such as prosecutions or the issuing of orders, the EPA is
revision of licence conditions or orders if the EPA is notindependent, but in relation to every other matter is subject
satisfied with the companies’ responses to those direction® the direction of the minister. On Saturday the minister
The EPA is working with those companies in relation to thosassued a press release in which she said:
dlrect!ons. ) The Major Developments Panel, on the advice of the EPA, has
Thirdly, voluntary programs have been put in place. Folrequired proof from the company of a net environmental gain from
example, the EPA has written to each company asking fahe proposed expansion. The EPA has already asked for further
expressions of interest with respect to training courses frowﬁ%%g&dtﬁgtt gr%réllt(%%nga;omoggtuiisartme?raaﬂlr(]egf c!];htgfreEF:ﬁ} E'jnggis
the EPA on improved management. In relation to that th"cgrthe company cannot provide the requ%sted informatign, the EPA
strategy (the voluntary part of the strategy), the EPA has alsgjl| recommend refusal of the project.
set up a Kilburn/Gepps Cross industry group that is working}vI . .
on going beyond compliance to improve air quality in the Y duestions are:
region. Early indications are that most of the industriesinthe 1. How does the minister know which issues are non-
area are Cooperative and very keen to contribute to this gro gOtiable for the EPA, as these issues are not identified in
and to be involved in actions that will provide positive the issues paper released by the Major Developments Panel?
outcomes for that area. 2. If a list of non-negotiable criteria has been issued by
In relation to some of the key outcomes from the group sahe EPA, will the minister provide a copy of that to the
far, | understand that each company has agreed to draw ugchamber?
list of key issues on the site in order to act on certain projects 3. Has the minister given any direction to the EPA as to
that are likely to impact on improving air quality. An example the contents of its advice to government?
of that is to develop links between companies in respect of - 4 - \jost importantly, will the minister assure the council
waste stream production and beneficial reuse of material§ 5+ she will not seek to give any direction to the EPA in

which are likely to result in a beneficial impact on— relation to the advice that the EPA provides to government

The Hon. D.W. Ridgway interjecting: over the proposed Bradken Foundry expansion?
TheHon. G.E. GAGO: | cannot believe that the member The Hon. G.E. GAGO (Minister for Environment and

opposite could be so ignorant that he does not understand tq',eonservation): | was very pleased to see the honourable

link between these important environmental measures and ar‘-rgember in attendance at the meeting, which was indeed
quality outcomes. | am just gobsmacked. chaired very well by the Hon. Nick Xenophon. One thing that

Th|s group is continuing to meet. As | havg outllned,.s really important to put on record is that, while we know
action has already been taken at three levels with respecttﬁat the expansion is currently under a major projects

air monitoring, specific industry auditing, environmental lanning proposal, whether or not that does go ahead
Improvement programs, reviewing of licence conditions an hether that is suc’cessful or not, the EPA will be requiring ’

svzﬂ(nt%%% ahVi(?J]U?é?/r'e)/ d'zgﬁftﬂgr?ég%%tgﬁﬁiﬁ?ﬂgaﬂﬁzt radken to improve its performance on dust, odour and noise.
9 P p 4 9 here might be different mechanisms used, but that is what

TheHon. D.W. RIDGWAY: As a supplementary will occur. The expansion is required to provide a net
question arising early in the minister's answer, when th?€neficial environmental outcome as well. In terms of the

minister double-checks whether advice has been provided, if"ther monitoring of Bradken thatwill occur, itis part of the

it has been provided will she make it publicly available? ~Maor Projects planning proposal.

TheHon. G.E. GAGO: We are an open and transparent  1he EPA has already asked for this as part of that
government. assessment process and, if the EPA is not satisfied with either

the quality of the information or the content of the monitoring
TheHon. M. PARNELL: | seek leave to make a brief in terms of dust or air, noise and odour emissions, it has
explanation before asking the Minister for Environment andndicated that it will recommend refusal of that project. In
Conservation a question about the proposed Bradken Foundi@iation to direction of the EPA, | understand that as minister
expansion. | am required to put any of my directions in writing to the
Leave granted. EPA. Of course, all those matters would be subject to FOI,
TheHon. M. PARNELL: | was pleased to attend the butsave your money: | have not directed the EPA in relation
meeting on Saturday also; and | acknowledge that the Hori@ any matters to do with the expansion planning proposal or
Nick Xenophon did a fine job chairing that meeting. It wasthe monitoring required within that planning process.
important that the minister was in attendance, and she brought It has been declared a major project and Bradken is
with her Dr Paul Vogel, Chief Executive Officer, Environ- currently preparing that PER. Again, these are matters for the
ment Protection Authority, and Chair of the EPA Board. Atminister for planning, but he has advised me that that PAR
the meeting the minister referred to advice the governmeris expected in December. It will be available to members of
was yet to receive from the EPA about whether or not, in thehe public and anyone else who is interested, and there will
EPA's opinion, the proposed foundry expansion should gde a period of consultation with both the public and other
ahead. government agencies. The dates of this consultation period
Under the Environment Protection Act, the EPA is obligedwill be determined once the PER has been received. The PER
to report on the basis of whether or not the proposed expaiis expected to contain plans that result in a net beneficial
sion will be consistent with the objects of the act, whichenvironmental gain. If there is any other matter that has not
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been included in my response | am happy to follow that ups deleted from the legislation, and we are satisfied that it is
and bring back an answer. appropriate to support that amendment, having regard to the
concerns of the Director of Public Prosecutions

There is an amendment in relation to the appointment of

REPLIESTO QUESTIONS more traditional auxiliaries. This is an amendment of the

PREGNANCY ADVISORY CENTRE Judicial Administration Auxiliary Appointments and Powers
Act. The amendment is to facilitate the appointment in South
In reply toHon. D.G.E. HOOD (6 June). Australia of a judge from another jurisdiction to hear, for

TheHon. G.E. GAGO: The Minister for Health has advised: example, a case which might involve a South Australian

1. Ofthe clients who requested counselling between 2001 an, ; i i ;
2004, the percentage of clients who proceeded to termination (ﬁjdge with whom most other judges might be on friendly or

pregnancy was 55 per cent in 2001; certainly professional terms.

60 per cent in 2002; 61 per cent in 2003; and 42 per centin 2004.  Whilst we certainly support the notion that there ought be
2. Ultrasound is always available to clients who request it atthey capacity to bring in an auxiliary judge from another

Pregnancy Advisory Centre. jurisdiction in that eventuality, we would certainly not

SHINE SA welcome the notion that any attorney-general could go
looking across other jurisdictions to find a judge who might
In reply toHon. A.L. EVANS (20 June). either be looking for a bit of additional part-time work or who

TheHon. G.E. GAGO: The Minister for Health has advised: might have some political or other association with an

1. The State Governmentis contributing $3.75 miIIiontoSHineattorney of the day. We are satisfied, however, that the
SA to develop facilities to strengthen the provision of, and improve : ! !

access to primary health care services in the western suburbs. TREOVISIONs ought operate appropriately.
new GP Plus facility will locate a range of primary health services \We note that the government, late in the day, introduced
none '“tegrat'?l‘?' Ce“the comprising SH"‘IF SA services, GPds, T‘e’;‘t h additional series of amendments which were incorporated
nggsetlzlti)nugnse Ing, adolescent counselling and drug and alcohgf, ¢ assembly—in particular, an amendment to enable the
2. The kensington SHine SA site has been sold and the lead@dustrial Relations Commission to handle certain disputes
with the new owners expires in July 2007. As a significant propor{reviously heard by the District Court. That is an issue about
tion of attendees to SHine SA at Kensington come from the westervhich we have some concerns and which we will pursue
suburbs, the move to Woodville will improve access for these client:

The new location at Woodville is readily accessible by public trainSdurlng the committee stage of the bill. However, as | say,

and bus services, which is important as residents of the westeff€S€ are, by and large, minor amendments and we will be
suburbs have lower car ownership than other areas of Adelaide. supporting them.
3. Upgrading the Kensington site was considered but not The opposition will be moving an amendment which |

pursued as it would not address access issues of clients residing,i : : _
the western suburbs. The additional benefit of relocating t(ﬁéve asked to be tabled and circulated today. It is an amend

Woodville is the opportunity to develop a cost effective primary Mentto clause 50 dealing with licensed security persons. This
health service centre for the western suburbs. matter was brought to our attention by the member for

4. There will be no abortion services or facilities provided at theFlinders who has a constituent who is licensed under the
new health centre. SHine SA will continue to provide Counse”'ngsecurity legislation. Persons who hold licences under that
as part of its sexual health service. c ik ! . . -

As part of a comprehensive primary health care service, Drug an gislation are reqUIreq to have fingerprints taken }"’h'Ch are
Alcohol Services SA (DASSA) and SHine SA are in discussionsthen recorded on a national database. Ms Penfold’s constitu-
regarding what drug and alcohol services will be at the new centreent has no problems at all with that; however, as the constitu-
Any program that goes ahead will be administered by DASSA as pesnt is registered not only in South Australia but also in the
the policies asnd ?h“"ge“tnef that operate for all needle and syringgyo thern Territory he finds himself in a position where he has

rograms in Sou ustralia. . e . . .
prog to pay a $100 fee to have his fingerprints taken in Darwin,
and then another fee in South Australia.

Given that these fingerprints are put onto a national
database, he considers that it is unfair that he should be
subjected to this double imposition. There must be a number
of persons in a similar situation, some of whom might be in

STATUTES AMENDMENT (JUSTICE PORTFOL0) the South-East of South Australia or in the Riverland, where

BILL there is some interjurisdictional activity across borders, but

there might also be others who have specialist roles in the

Adjourned debate on second reading. security industries and maintain licences in more than one
(Continued from 15 November. Page 984.) jurisdiction.

This particular business employs a number of staff in
TheHon. R.D. LAWSON: | rise to indicate that the South Australia and, of course, in this case the business itself
Liberal opposition will be supporting this bill, which contains pays (although it does not have to) any licence fees above
a number of amendments to legislation. It has no unifyings120, as is required by an industrial award. Where one has
theme, and many of the amendments are minor and correatnumber of employees in this situation, obviously the cost
issues that have either been overlooked or have beemposition on any such business is considerable. According-
unintended effects of existing legislation. Of the morely, during the committee stage we will move an amendment
significant amendments, there are amendments made to tivich will provide that, if the Commissioner of Police is able
Criminal Law Consolidation Act in relation to unlawful to obtain a satisfactory record of fingerprints previously
sexual intercourse where, we are told (as a result of a requestken, the Commissioner need not request a further set of
from the Director of Public Prosecutions), amendments argrints, thereby avoiding the not inconsiderable expense of
required to clarify the age provisions appearing in section 4@btaining fingerprints. | understand that there are to be
of that act. The expression ‘of or above the age of 14 yearsimendments from the government, but they are not yet on



1056 LEGISLATIVE COUNCIL Monday 20 November 2006

file. My amendments, however, have been circulated. We wilinents that have been made now, we have incorporated what
be supporting the second reading. he wished to do, without this impacting upon the intention of
the bill, which was to simplify remand hearings. | trust that
TheHon. B.V. FINNIGAN secured the adjournment of the consideration that was given to this bill between the
the debate. houses reflects the objectives that the Hon. Stephen Wade

intended, whilst achieving the objectives of the government;
EVIDENCE (USE OF AUDIO AND AUDIO VISUAL  that is, to have a smoother passage in relation to remand

LINKS) AMENDMENT BILL hearings. | commend the motion.
Consideration in committee of the House of Assembly’s TheHon. SG. WADE: This is the second time this
amendment. chamber has considered this bill, and | take this opportunity
TheHon. P. HOLLOWAY: | move: to remind the committee of the circumstances. Firstly, the
That the council do not insist on its amendment but agree to th pppsmon needgd .to ac_t becau_sg the g.overnlme.nt_ overlooked
alternative amendment made by the House of Assembly. the interests of victims in the original bill. | think it is worth

When this bill was previously before the council it was _commenting that the depth of the government's commitment

amended at the instigation of the opposition, in particular thd! relation to victims is shown by the extent to which it
Hon. Stephen Wade, to provide a right for the victim of acon5|ders the interests of victims almost as a matter of second

crime, or the victim's family members, to require the nature. That did not happen in this bill, and the opposition

prosecution to object to the use of an audio or audiovisua{feeded to act to remedy this omission.
link. That amendment would have applied in all cases, Secondly, | remind the committee that the government,
including simple remands, which are the main focus of thiiaving had its attention drawn to this omission, still refused
bill. to accept the wisdom of the opposition’s amendment. The
The government sees no public benefit in giving thegovernment had good notice of the amendment, and no
victim and his or her relations such a right in the case of attempt was made to work cooperatively to craft it. None of
remand hearing. In fact, the delays that will occur to compelis is perfect; oversights do happen. However, this govern-
appearance will ultimately delay the administration of justicement lacks the humility to accept that its bills can be im-
and | would have thought that honourable members woulgroved. | am reminded of the words of the Hon. Sandra
want to reduce court delays. The former amendment does nsanck, who said, if | can paraphrase, that this government
provide this benefit. A remand hearing will usually be shortthinks an idea is a good idea only if it is the government’s
and simple; it is unlikely that any evidence will be taken. Theidea.
victim is entitled to be present in the court, if he or she  \yat ) aiso think is disappointing is the length to which
wishes, and will therefore be able to see and hear the accusgfle  goyernment went to deny its oversight. Minister
if tha_t is important to the victim, using the audiovisual link. Holloway responded to the amendment as though the bill
Itis not sensible that the victim be ablg torequest that theg g e only to remand proceedings, which is not the case.
accused be brought physu:a!ly into court in these cases. Inthg,is is demonstrated by the opening clause of the govern-
absence of any clear benefit to the victim or the public, thenenrs amendment which is now before the committee. In the
cost of transporting the accused to court for this purposgner piace, the Attorney-General chose to misrepresent my
simply cannot be justified. The government has thereforg ,anqment as though it provided a veto for victims. Cross-

a”?e”‘.’ed this bill in another pIaC(_a so that .the right Ohench MPs would do well to remember this episode when
objection that the council wishes to give to the victim and h'sthey next seek to rely on government advice.

or her relatives will not apply in remand hearings. . o . o
The government was also concerned that the former The original Legislative Council amendment gave victims
amendment proposed to give the right of objection not onlyhe right to make representations on the use of audio and
to the victim but also to his or her family—the spouse, parentaudiovisual links in court proceedings. The government's
child, sibling, grandparent or grandchild. In many cases theramendment is basically a re-arrangement of the original
would be half a dozen people each entitled to object to the usgmendment, with two substantive changes, one being that it
of the link, even against the express wishes of the victinPrecludes the right to object in remand proceedings. | humbly
herself. Further, the objector would be entitled to the suppoguggest to the committee that it accept this amendment, given
of the prosecution at public expense. That might be particithe nature of remand proceedings, in the interests of efficient

larly problematic for the prosecutor in a case that reliegdministration of justice.

heavily on the cooperation of the victim (as many do). The The second substantive change in the government's

government did not think it could be justified that families amendment is that it only allows the family of a victim to

should be bound by the wishes of the victim herself in suclybject where the victim is dead or physically or mentally

a matter. ) incapacitated. | suggest that the committee accept this
The bill has therefore been amended in another place @lement of the amendment also. The victim is the key

provide that the proposed right of objection should belong t&takeholder in this process, and | accept that the amendment

the victim alone, except where the victim is under a legaknsures the primacy of the victim’s voice.

disability. Where the victim is a child, clearly the right should

belong to the victim's parents or guardians. Where the victim . | thank my Liberal colleagues and the cross-bench MLCs

is incapacitated, the government is content to leave the mattt“hq supported my original amendment. With their support,
inor but nonetheless worthy enhancement of the rights of

to the relatives. The government hopes that this amendmefif™ o .
can resolve matters so that the bill can now pass. victims has been made. Let us be clear: without their support,

When this bill was debated, there was obviously soméhe government was willing to let the opportunity pass to

misunderstanding about the original intention of the Hon!MProve a law and to enhance the rights of victims.

Stephen Wade’s amendment. | hope that, with the amend- Motion carried.
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CRIMINAL LAW CONSOLIDATION (DRINK premises. | will be moving an amendment relating to this
SPIKING) AMENDMENT BILL concern. | acknowledge the openness of the Attorney-General
in another place to this amendment.
Adjourned debate on second reading. Whilst the opposition certainly supports the move to
(Continued from 15 November. Page 985.) prohibit the addition of prescribed or controlled drugs to

another’s food or beverage, we think it would be judicious to

TheHon. S.G. WADE: As indicated by my colleague the prohibit the possession of such drugs on licensed premises in
member for Heysen in another place, the opposition supportge first place, rather than simply attempting to catch would-
this bill to create the offence of spiking food or beverageshbe drink spikers in the act or after the act has been committed.
The issue of drink spiking is certainly one of some concernSurely prevention would be more sensible. Of course, some
The Australian Institute of Criminology estimates that indrugs used for drink spiking are also legitimate medicinal
Australia there are approximately 3 000 or 4 000 incidents ofirugs, and there are some circumstances where a person may
drink spiking per year. Whilst in many of these cases no harmeed to carry such a drug with them. The amendment
was caused to the victim and there were no long-term oaddresses this by specifying that the possession of the drugs
serious effects, even innocent, prankish drink spiking cais an offence only when it is ‘without lawful excuse’.
potentially lead to serious mental or physical harm and, in thaturally, if one requires drugs for medicinal purposes, that
most extreme cases, it could be fatal. would constitute a lawful excuse and possession would not

At the most distasteful end of the spectrum, drink spikingoe an offence. | hope members will agree that prevention is
is sometimes an intentional act as a precursor to furthdsetter than reaction and support the opposition amendment
criminal acts, such as sexual assault. The AIC report estin the committee stage. As | said earlier, drink spiking is a
mates that approximately one-third of drink-spiking incidentsserious issue, and the opposition supports the move to combat
involve sexual assault. There is no doubt that drink spikingirink spiking in South Australia.
is a serious issue and one that requires a response from the
government and law enforcement services. The opposition, TheHon. R.D. LAWSON: | support the second reading
however, has concerns with the bill. First, | am concerneaf this bill. There has been a good deal of discussion in
about the scope or, rather, the ambiguity of the bill. The billpolitical and legal circles about the necessity for some new
in its current form covers the act of spiking food or beveragestatutory provisions relating to drink spiking. Certainly, in the
with the intent to cause, or being recklessly indifferent as tgublic consciousness drink spiking is an issue, and it is
causing, impairment of the consciousness or bodily functiomerceived to be a fairly new issue which requires the attention
of another. of legislators. There have been a couple of extensive reports

Concerns have been raised as to the potential charging and the subject of drink spiking. The national project on drink
imprisonment of friends merely playing pranks by adding aspiking was commissioned by the Ministerial Council on
substance or additional alcohol to a beverage or foodDrug Strategy, as part of the national drug strategy.
Considering the risks arising from spiking, the opposition That national project on drink spiking resulted in a report
agrees that we should not be creating incidences where dririit November 2004 investigating the nature and extent of
spiking is permissible. However, | am concerned that the biltlrink spiking in Australia. It contains much useful informa-
may be drawn too broadly and could inadvertently capturéion about the incidence of drink spiking, its prevalence, and
innocent acts, depending on the application of the ternalso aboutthe laws in various jurisdictions which cover drink
‘recklessly indifferent’ and the lack of detail on the issue ofspiking. They cover, it must be said, a wide range; indeed,
the level of impairment. We are all aware that substancethere is a plethora of laws. This law, of course, will not
such as caffeine and sugar can have a negative effect on sopr@duce uniformity, although we are, by enacting this law,
people. If | add caffeine or sugar to a food or beverage whiclgoing down a route taken by other jurisdictions. | am pleased
is then consumed by a person particularly susceptible to these see that the state of Queensland has introduced a law which
substances, would | be guilty of an offence? | may be awares now in operation, notwithstanding the oft heard claim that
of the effects of such substances but not aware of the effe@outh Australia is leading the field in this and practically
that it might have on a particular person. But would beingevery other area.
aware of the potential effects, nevertheless, make me | think it is worth putting on the record the police data
recklessly indifferent and therefore guilty of an offence? relating to the nature and extent of drink spiking. The

It is not just alcohol and drugs that are covered: what ofAustralian Institute of Criminology, which contributed to the
cordials and other substances? If | put red cordial in aeporttowhich I referred, conducted a survey which led it to
person’s glass of water, is that being recklessly indifferent taonclude that, in relation to drink spiking, four out of five
the effects it might have? It would seem to me that there igictims are female, and about half of drink spiking victims
some ambiguity which could potentially capture the innocentare aged under 24 years, while about a third are aged between
well-meaning individuals who are not playing a prank. | hope25 and 34. The majority of suspected drink spiking incidents
the government has worked through this legislation thoroughiave no additional criminal victimisation. It is not clear
ly and is aware of the potential impacts. | hope it is notwhether these incidents result from (a) prank spiking, (b) the
another cause of flawed legislation where we will be askethability of the offender to carry out additional victimisation,
to revisit the legislation in the not too distant future. Asor (c) people being unaware of how much alcohol they are
legislators, we must be cautious in passing legislation t@onsuming and misattributing to the effects of alcohol.
ensure that it does not impact on the innocent. The opposition Based on the views of stakeholders and anecdotal
also considers that this bill is an opportunity to seek tcevidence, the AIC concluded that it is likely that at least some
prevent spiking in a high risk context, that of licensed clubsof these incidents involved drink spiking. | think it is
Our concern was flagged by the member for Heysen in hamportant that, whilst we are addressing a serious issue, we
contribution in another place relating to the possession abught to also recognise that there will be cases of conduct that
prescribed or controlled substances whilst on licensedhould not be stigmatised as criminal conduct. We should not
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draw our laws so widely that activities, which may be The idea that all such behaviour should be criminalised in a

regarded as foolish, are stigmatised as criminal. The purpo%ner_al er?\t/ljaggﬁgmef}t gﬁgnc%oggif?ated in the 196_2ttd[jaft r?f the
i ; e merican Model Penal Code. That offence was committed where a
of criminal law is not to make people who are not criminals erson ‘recklessly engages in conduct which places another person

but fools—criminals. The AIC survey concluded that t?etwee’ﬁl danger of death or serious bodily injury’. It was further provided
20 per cent and 30 per cent of reported incidents involvethat recklessness and danger would be presumed where any person
sexual assault, and that is a most alarming statistic. kno_wingly points a_firearm at another, whether or not the actor
. . . . believed that the firearm was loaded. In the 1970s the South
In the public consciousness, itis quite probable that peoplgstrajian Mitchell committee recommended the enactment of an
believe that most instances of drink spiking lead to someffence in the following terms: A person commits an offence if he
form of sexual assault. That is not the case. However, theecklessly engages in conduct which places or may place another
figure of 20 per cent or 30 per cent of reported incident®ersen in danger of death or serious inquiry.
involving such assaults is indeed alarming. Two thirds ofThe committee went on to say:
drink spiking incidents occur in licensed premises, although, - the point is this: the reduction of dozens of offences to one or
for sexual assault victims, the location is just as likely to bawo general offences based on an examination of the general
in the victim’s or offender’s home, or another location. Manyprinciple at work in an area may be referred to as parsimony in the
victims do not know who the offender is. Where offendersuse of the criminal sanction. There is no point in having 20 different
can be identified, drink spiking in general is equally likely to offences if two will do.
be perpetrated by a stranger or a known acquaintance, whilém afraid that, as the officers note, by creating a special
incidents involving sexual assault are more likely to occuroffence of drink spiking we are really reverting to a trend that
with an unknown offender. Many victims experience memorycharacterised legislators of the 19th century.
loss after drink spiking. Apprehension of the offender is very ~ Bringing the point to South Australia itself, there are some
uncommon. offences which already might cover drink spiking. These are
Forensic testing of blood and urine samples is relativelypointed out by the Model Criminal Code Officers Committee.

rare and does not conclusively prove that drink spiking had Ney pointout, first, that as part of the process of rationalis-
or has not occurred. Finally, the ARC survey reported that th&tion some of our offences have already been removed, for
vast majority of incidents of drink spiking are not reported to€xample, section 25 of the old Criminal Law Consolidation
police. They conclude that in the year ended 30 June 200ACt refating to choking or stupefying to commit an indictable
between 3 000 and 4 000 suspected incidents of drink Spikin%ffence, which still exists in our statute, and the familiar

occurred in Australia. So it is a serious issue that is require80isoning offence at section 27, namely, ‘maliciously
to be addressed. administering poison with intent to injure, aggrieve or annoy

ny other person’.

The other three poisoning offences that were in our
éegislation have disappeared and were replaced by the new
style general endangerment offences in 1986. They are
contained in section 29, acts endangering life or creating a
think, a dispassionate and objective examination of the ned(Pk Of grievous bodily harm. Last year we passed the Statutes
for laws in 'Phis area. | commeJnd the committee report to th m_endme_nt ar_ld Repeal (Aggra\_/ated Offef‘ces_) Act 2005,

\thch | believe is shortly to come into operation, if it has not

parliament because it draws attention to a developing tren

which is, in effect, to do with the politicisation of the criminal already. When itis proclaimed it will repeal the two remain-

law rather than its rationalisation and simplification. ing choking and stupefying offences. Indeed the basis of the

. ) ) law will be a series of offences based on the intention and
The Model Criminal Code Officers Committee notes theyg yjess causing of harm and serious harm. The point for

s identified. | beli i+ mak imil it to wh tl%resentpurposes is that harm will include unconsciousness,
IS 1dentimed. 1 believe 1t makes a simiiar point 1o what T gnq serious harm will include ‘serious and protracted

myself was making a little earlier in this speech. It goes onyairment of a physical or mental function’. There can be
to identify the various offences that exist in the statutes of th@ja qoubt that serious drink spiking will be caught under
states which catch drink spiking. These are offences at thg, ;¢ existing categories of offence.

most serious end of the spectr_um SL.'Ch as acts done _to a1 addition, in this state we have two drug administration
person with intent to murder, using poison to endanger IlfeOffences in the Controlled Substances Act, namely, sec-

administer!ng poisons with'i.ntention to injure or annoy, o, 18, sale, supply, administration and possession of
administering drugs to facilitate an offence, unlaqu"y(grescription drugs, and a more serious offence in section 32,

This matter has also been the subject of an examinatiof
by the Model Criminal Code Officers Committee of the
Standing Committee of Attorneys-General. That committe
produced a discussion paper in April 2006 entitled simply;
‘Drink Spiking'. It is a very thorough examination and, |

administering a poison to a person with intent to harm, and( ;e 4 pronibition of manufacture, sale, etc.’, and includes
administering a noxious thing, and it points to the plethora o

. : dministration of a drug of dependence or a prohibited
thgse offences which exist across the §tatute books of trg‘ﬁbstance. Some other states have an even longer catalogue
various states. The officers go on to say:

of offences dealing with the subject of drink spiking.

b -if%the last de?a}?e OFSOaSOFrTe SeriOhUSftfhinking ha; taléen rélace | put on the record the conclusions of the Model Criminal
about the nature of these and other such offences and, indeed, ) ; ; .
whole received Imperial and Victorian ad hoc style of offence de Officers Committee, wherein they say:
making. Whatever the specific reason for these separate offences, Itis a clearly discernible trend across the common law world, and
and no doubt there were some, why did we have these great lists bénce analogous jurisdictions, for law makers to abandon the
offences which were merely specific examples of the same thing@ractice of enacting very specific statutory offences which deal with
To take one example, why have offences of endangering life byust one narrow aspect of a more general social or behavioural
shooting, wounding, administering poisons, garrotting, placingoroblem. There is good reason for this trend. The Victorian criminal
stones on railway lines and so on? If the idea was to prevent conduletgal system was mired in very unnecessary specifics and high-
that recklessly endangered life or grievous bodily harm, what did itechnicalities of both procedure and substance. The generalising of
matter how it was done? Surely one general offence of recklesslthe criminal prohibition makes the law easier to understand, simpler
endangering life with an included general offence of recklesslyto prosecute and defend, more accessible to the citizen and more
endangering grievous bodily harm would do. sensible overall.
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The understandable desire to add and add specific criminglist mentioned. This is a significant issue, and | support the
offences to the criminal law as a response to an immediate demargécond reading.
to ‘do something’ about an emerging behavioural problem, or the
resurfacing of an old one into public consciousness, should therefore Y.
be resisted unless there is clear evidence that the criminal law does TheHon. R.I. LUCAS (L eader _Of the Opposmon). I_ .
not address the problem—or, at least, all of it. There is no point ifIS€ t0 support the second reading of the drink spiking
piling Ossian onto Pella if there is no substantive gain, and there ikegislation. My colleagues the Hons Stephen Wade and
much to be lost. Itis not good social policy to end up with criminal Robert Lawson have outlined in detail the provisions of the

legislation which resembles the complex mess that resulted in t alati :
consolidations of the early to mid nineteenth century. It is not goo gislation and, in the case of the Hon. Robert Lawson, some

policy—it is bad policy—to recommend the enactment of a specific@f the legislative principles on which this change ought to be
criminal offence merely ‘to raise the profile of the issue in theviewed. | want to spend a brief time looking at the practical

community’. Revisiting or re-enacting the legal conventions andconsequences of the legislation and the practical conse-
structures of nearly 200 years ago is not a good idea. quences of what is currently occurring. In so doing, | express
| believe this is a very worthy warning. However, | note thatmy concern at what | think is perhaps the inadequacy of the
our provision for serious food and beverage spiking is vengovernment's legislative proposal and why something
specific. | believe it comes close to infringing the principlesstronger, perhaps along the lines outlined in the proposed
to which | have just referred, but it is, | believe, a provisionamendment from the Hon. Mr Wade, should be contemplated
to which, in principle, reasonable exception cannot be takerfty the parliament if we are serious about this issue of drink

The important element of this new offence is that theSPiking. o o

person who adds a substance or causes a substance to bel he first point s that there is a view among many that, as
added either to food or beverage in order to commit thigt 9eneral rule, drink spiking relates to young women. That is
offence must have done so with the intention of causing, o€ firstissue we ought to clarify; that is, there is a significant
being recklessly indifferent to causing, impairment of thenumber of examples of young men having their drinks spiked
consciousness or bodily function of another. The importan@nd there are also examples, although obviously not as many,
requirement of actual intention to cause impairment if older men and women who have been victims of drink
significant. | note that the Queensland legislation, which i$Piking in recent years. | was given the details of an example
incorporated in that state’s criminal code, is expressed if? the past couple of years of a middle-aged male from the
somewhat different terms. That offence is described agducation sector drinking with his mates at a suburban hotel
unlawful drink spiking, and the essential element is that thd? Adelaide. After what he thought was a modest consump-
offender must have an intention to ‘cause the other person N of alcohol in the early part of evening, he felt terrible in
be stupefied or overpowered’. That, to modern ears, is rath&'ms of blurred sight, seeing visions of strange things in his
strange language, although it is language which already h4gind, feeling unwell, difficulty in standing, and a variety of

appeared in the criminal code which applies in Queenslan@ther symptoms, as well. Afterwards, he recounted that he
and has applied for more than 100 years. had no recollection of how he managed to get himself in a

The Queensland section is a lot longer than ours in itéaxicab outsjde that hotel, but.he got himself home. He hgs
explanation, but | believe the explanation is not required, but© recol_lect|on of how he got |n_to his hous_e. However, his
the legislation does make the following specification: wife obviously knew that something was amiss and called the

ambulance and had him taken to hospital. It was only after

The following matters are immaterial: some period of time that he had any recollection of what

(a) whether the lack of knowledge of the substance is a lack ofranspired between the hotel and the experience of being
Engﬁlﬁ;j%?gégigg‘fgﬁgg? atall of the substance or of the part'C“'%[_ssisted in hospital. Subsequently, the blood test analysis

diagnosed that his drink had, indeed, been spiked with some
That is immaterial. It is immaterial if one spikes another'sdrug-like substance. As | said, society might deem him to be
drink if one is not precisely aware of the particular quantitya relatively responsible person, in the education sector in his
of the substance. It is immaterial whether the substance iid 40s.
capable of having the effect intended. If one mistakenly adds Another examp|e that was re|ayed to me in the past few
a substance thinking that, for example, it is a date-rape drugears also involved someone in the education sector. This
but it is actually mineral water, that does not go to theperson was a female in her 40s who was at a function related
important issue of the intention. The intention to commit thexo the school (so, it was not in a hotel). Again, she had similar
crime is the important element. symptoms and problems as a result of some sort of drink

Finally, it is immaterial in the Queensland legislation asspiking. | am not suggesting that those examples are the
to whether a particular person is intended to be the person toajority, because the majority probably do relate to younger
whom the substance is administered or attempted to bgeople, and to younger females, in particular. As | said, some
administered. That is a relevant point to make. Theexamples have been passed on to me through friends and
Queensland section also provides that it does not apply to aatquaintances of young males also having their drinks spiked.
act lawfully done in the course of the practice of a health | think we also have to accept that some of the examples
professional, or the carrying out of a function under an actof drink spiking that are claimed to have taken place may not
or the performance of the responsibilities of a parent or carebe the result of drink spiking. Certainly, young men, and
I would not think a statement of that kind is necessary where&vomen, in particular, who drink too much and find them-
it is important to prove that the intention of the personselves in a state probably pretty close to alcohol poisoning,
charged was actually to cause impairment or, in thevhen confronted by parents, may well automatically cling to
Queensland case, to cause stupefaction or the person to the life raft of drink spiking as the possible explanation for
overpowered. | would ask the minister to indicate whether owhat occurred. So, when one sees examples in the media in
not these Queensland provisions have been considered aradation to claims of drink spiking (and | am not sure of the
the reason that it has not been thought appropriate in theercentage), | suspect that the majority are probably true and
South Australian bill to include provisions of the kinds | havethere may well have been drink spiking. However, we have
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to accept that there are some examples where young peogmend it. Hopefully, that can then be resolved in subsequent
just drink too much and then find themselves in hospitaldiscussion between the two houses.
where they are put on an intravenous drip, or something else
(1 am not sure what the treatment is), and treated for exces- TheHon. |.K. HUNTER secured the adjournment of the
sive consumption of alcohol, and the convenient reason givetiebate.
to parents or guardians is drink spiking. Of course, the
subsequent blood tests are a good indicator of whether ornot PUBLIC FINANCE AND AUDIT (AUDITOR-
there has been spiking with a drug-like substance. GENERAL RETIREMENT AGE) AMENDMENT
There is also the sort of middle ground, Mr President BILL
(which you might be aware of through general discussions), ) .
that is, drink spiking in relation to excessive proportions of ~Adjourned debate on second reading.
alcohol being included in mixer drinks—again, particularly ~ (Continued from 15 November. Page 1003.)
with respect to young females—where perhaps they think .
they are drinking only a certain percentage of alcohol in a 1heHon. R.I.LUCAS (Leader of the Opposition): |
drink but there is an excess quantity of alcohol, wherdinderstand that | am the only speaker, so | will speak and
perhaps it is not immediately apparent in terms of whaf€€k leave to conclude my remarks tomorrow.
percentage of the drink is alcohol. That is another form of TheHon. G.E. Gago interjecting:
drink spiking, because young girls—and young boys, in TheHon.R.I.LUCAS: Well, yes, it may be a reasonably
particular—could be caught out where they think they havéignificant contribution, at least from our viewpoint. Before
had five standard drinks in a number of hours and find outeferring to the specific provisions of the bill and debate
that they have had 10 or 15, or whatever, because someofkout the reasons for supporting, not supporting or amending
has been increasing the alcohol percentage of their drinksthe legislation, I want to make some general comments about
I think that this legislation seeks to address a range othe position of the Auditor-General, the office of the Auditor-
circumstances. However, my concern, as | said at the outségeneral and the operations of auditors-general in this and
is that | do not think that what the government is doing isother states, and that is without referring in the first instance
anything more than perhaps an attempt at window dressiri§ the specific provisions of this legislation.
on this important issue. If we are to be serious, we really have The Liberal Party’s position has been and remains that we
to look at something along the lines of the amendment thatave the greatest respect and support for the position of the
is being moved by my colleague the Hon. Mr Wade, or,office of Auditor-General. As we have indicated on a number
indeed, there may well be an alternative proposition whictef occasions in the past, that does not mean that there will not
toughens up the legislation. be occasions on which political parties, Labor and Liberal,
Let me distinguish: it is not just licensed clubs; | believeWwill disagree with the actions of a particular auditor-general
it ought to be licensed premises and, from my viewpoint, lor the views of a particular auditor-general in any healthy and
cannot see any excuse for anyone on licensed premisé#nctioning democracy. Again, if | can speak generally rather
having one of these date-rape drugs in their pocket or on thelhan specifically, I think that there is a danger for democracy
person. As my colleague canvassed, there may well be sonfethere is this view that the auditor-general, whoever or
particular reasons why a person might; but, certainly, fromwherever he or she may be, whether in South Australia or in
my discussions it is hard to countenance why that ought to bgome other state, is infallible; that everything that the auditor-
the case. From my viewpoint, at the very least somethingeneral ever says on any issue is always right.
along the lines suggested by the Hon. Mr Wade ought to be | have previously recounted the story of when the now
supported by this chamber to try to toughen up the legislatiorilreasurer, on a particular issue where | know his private view
If someone who is at the extreme of the continuum aboutvas very similar to mine, smiled after | had put a point of
which we are talking (that is, they do have a date-rape drugjiew to him—when we were in government and the now
they are intent on mischief and they will try to drug someonelreasurer was in opposition—and said, ‘| understand your
without their knowing) and who is caught on licensedposition on this, but whatever the Auditor-General says we
premises with that date-rape drug, they should be punishedwill agree with.” As | said, there is a danger in a blind
and punished in a significant fashion. As my colleague th@cceptance of the infallibility of any person or auditor-
Hon. Mr Lawson said, this legislation hinges on the import-general, and all parliamentarians, all political parties and
ance of being able to prove intent which, | suspect, will beothers must ultimately make judgments and then make a call
difficult in relation to this legislation. That is why | expressed in relation to whether they agree or disagree with the views
my concern about how strong this legislation will be andexpressed. By and large, | suspect, most political parties,
whether or not it is not just the government’s attempt arobably on most occasions, would support the views of their
window-dressing what is an important issue. auditor-general in relation to the issues, out of due deference
If someone is found on licensed premises with a date-rapir the fact that the auditor-general, with considerable staff
drug, as | said, from my viewpoint, | cannot see any logicalnd resources, is in a position, hopefully, to provide some
reason why they should have it on their person, and therg@dependent oversight of whatever the financial issue might
ought to be a specific penalty for that set of circumstancedie.
I hope that government members would contemplate it, but There are important issues also—and again | am still
I suspect that might not be the case even though the Attornegpeaking generally—not only in South Australia but else-
General indicated that he was prepared to have a look at ivhere about what is the appropriate role for an auditor-
I hope that government members will be prepared to look ageneral, where are the demarcation lines. There was previ-
toughening up this legislation; but, if not, | hope that theously a bill before the parliament in which we flagged
independent third member parties of this place will lookamendments modelled on amendments from some other
favourably upon the amendment that is to be moved by myurisdictions which, in essence, look at describing or clarify-
colleague the Hon. Mr Wade, support the legislation andng the role of the Auditor-General; that is, being the financial
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watchdog of the particular jurisdiction. The interesting debatehing. That is the job of an Auditor-General. That is what we
comes—and in some other jurisdictions they have had thatre paying for, in essence, and it is a significant cost we pay.
debate and clarified it—from the fact that some jurisdictions | turn now to the specifics of South Australia because, as
do not see the appropriate role of the auditor-general as beirigsaid, my comments so far have been of a general nature
the second-guessing of policy decisions of the governmerabout auditors-general. As the President of the Legislative
of the day. Council, sir, you are probably aware of the significant fees
That is, that some jurisdictions have basically clarified thathe Auditor-General charges for his audit function. If one
the government of the day makes policy decisions but that theompares the hourly or daily cost of audits by the Auditor-
Auditor-General’s role, once those policy decisions have beeGeneral with the four big companies in South Australia, the
made, is to be the financial watchdog on behalf of thdees charged by our Auditor-General’s office here in South
parliament and of the community for the finances andAustralia are significant. We, the taxpayers, are paying
accounts, the expenditure of that particular state and jurisdisignificant sums of money for the work of the Auditor-
tion. That is an important debate. As | said, it was before th&eneral.
parliament and the government decided not to proceed with That is our input and, whether it be a Liberal or Labor
that bill or that issue, but | think that it is an issue that oughtgovernment, the expectation is that the South Australian
to be debated. It is also important, in terms of the Auditor-Auditor-General’'s staff should be exposing significant
General, that the office of the Auditor-General and also thdailings of government administration, as they do in New
person who holds the position at any time ought to have th8outh Wales and Victoria on a regular basis. | will not go
confidence of all sections of the parliament. through all my issues and concerns here but, to give one
Still speaking generally, without addressing any specifiexample, there is the fact that in South Australia the very
issue, it would be a dangerous set of circumstances in arsignificant problems of what is known as ‘stashed cash’ were
jurisdiction in which either the Auditor-General or the office not discovered by the Auditor-General's office and were
of the Auditor-General lost the confidence of a section of theevealed only as a result of issues being raised in particular
parliament. | guess we are talking about the government atepartments. That raises significant questions for those of us
the alternative government of the day. In the end, that mighivho support the principle that the Auditor-General’s office
not be avoidable if a particular political party is angry aboutis there to expose failings of government administration.
what the Auditor-General is doing. However, by and large, The issue of the ‘stashed cash’ is now the subject of a
I think the confidence of the parliament in the incumbent idong-running and important inquiry by the Legislative
important in terms of the integrity of the position. | think it Council (that you, Mr President, would be familiar with) in
would also be dangerous—and | am still speaking generatelation to very significant concerns and criticisms of
ly—if we ever got to the position of where a decision wasmaladministration within government departments and
taken because the perception was that those on one politicajencies, and it is not an unreasonable expectation that that
side of the fence believed it was to their advantage and to thmatter should have been exposed by audit staff in the normal
detriment of those on the other side of the political fence. auditing of government department accounts. There will be
Again, speaking generally, we should look at the circum-more detail on that when the committee ultimately reports
stances of the role of auditors-general. | have looked at Newnd we can speak frankly in relation to those issues, but | give
South Wales and Victoria. Referring to Victoria, the formerthat as an example. It is a bit like New South Wales and
auditor-general, Mr Baragwanath, caused considerabMictoria, where we have seen significant exposure.
discomfort for the former Liberal government in Victoria ~ The point | am making is that there are significant issues
during his term of office. | think it is also fair to say that in within administration in South Australia that should have
recent times the current Auditor-General in Victoria hasbeen, and still need to be, exposed by audit staff. ‘Stashed
caused considerable discomfort for the Labor government inash’ is one example but, as | am sure you would be aware,
Victoria. The former Auditor-General in New South Wales, Mr President, there are other examples within government
Mr Harris, caused considerable discomfort for the governadministration that should have been revealed in terms of
ment of the day. | think it was in the early stages of the Laboaudit function. As | said—and | will conclude on this—it is
government but it might also have been in the latter stages oot an unreasonable expectation. | had separate discussions
the Liberal government—I am not sure. with a couple of leading journalists who have had long
The current Auditor-General certainly has causedexperience in South Australia, and they reminded me of the
considerable discomfort to the current Labor administrationdays of former auditor-general Tom Sheridan. They recount-
In both those states, if we look at the past four or five yearsed the very significant issues exposed by the audit office
we have seen very significant exposés revealed by the wotknder Mr Sheridan and, while I will not go through the detail
of the Auditor-General, and | think that is an indication thatof what those issues were, they also recounted their percep-
the Auditor-General’s efficiency, effectiveness and production of audit function and performance in comparison with
tivity in those particular states is working pretty well. | do not Auditor-Generals in the past.
believe there is any administration or government—Liberal | now turn to the specifics of the legislation. The back-
or Labor, with the greatest respect to the incumbent goverrground to the legislation is that approximately 16 years ago
ment which believes itself to be without fault—that, with a the current Auditor-General signed a contract (I assume), or
properly resourced audit office, would not be subject toat least agreed to terms of employment, which set out that he
significant exposés of significant problems within itswould be employed for 16 years. In essence, it is a contract
administration over a period of five years. of agreement on 16 years of employment to retire in the year
| think any independent observer of that period in New2007—I think the date is 22 February or something like that,
South Wales and Victoria, including journalists, would when the current Auditor-General turns 65.
certainly reflect that position, that the Auditor-General, asa When employed in 1990 the Auditor-General, in essence,
result of the work of that office, has exposed significantsigned up to a contract of 16 or 17 years, knowing that it
failings in administration in those states. | think that is a goodvould not be renewed when he reached his retirement age of
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65 in February of 2007. | am not sure what the original terms ‘Cabinet has decided the Auditor-General's Act should be
were but, in current terms, the Auditor-General has a packagémended to provide a retirement age of 70—in line with the
of probably around a quarter of a million dollars a year. Thafet'f%r:’erx a(?f OfGS“prerI"e Court J.U‘éges' dent lifetime statut
is.cons.iderably more than members of parliament receive.dﬂicerﬁs glé)\/IeC:II:l-edeg)? rhai\s: Oaﬁn?ggi'glaggﬁ_n ent fiielime: statutory
thlnk hIS Salary Component IS abOUt$23O OOO Or so, butthel’e ‘I'm sure it was noth|ng more than an oversight that the
are obviously other parts of a package of employment andegislation wasn't amended when compulsory retirement was
I would imagine, superannuation. | am not sure, for examplequtlawed in South Australia in 1993.

whether or 10t a car or other benets are provided. b, e very e2et e Ao Ceneals Al shaul e beer
pertalnly there Wpuld be other benefits of a paqkage whichjtetime appointments, such as Supreme Court judges. P
intoday’s terms, is worth about a quarter of a million dollars | pelieve it is still an important safeguard to have a retirement
plus. So, in relative terms, over 16 or 17 years, in today'sige for independent officials. That’s because if, due to age and
dollars, that is around a quarter of a million dollars a year ogonsequent ill-health, that officer is not able to perform his or her
so. That is not an unattractive package to accept. duties, or at least perform them to full capacity, it would be virtually

. . . . . . impossible to dismiss them.
What this legislation ultimately is offering the current =", 3y case, our current Auditor-General, Ken MacPherson, is

Auditor-General (if you put the bottom line on it) is, in still doing an outstanding job as an independent watchdog on our

essence, an additional $1.25 million or more over a five-yeastate's finances and is still very enthusiastic about his role. He shows

period, to continue being the Auditor-General until age 70"0 ‘5\'/823, |(|)|f féocvivéﬁgh?é)év?h  makes the decision (o stay on and not

As | have said, it may well be-more than $1.25 mllhon.’ .bUtr tire at the beginning of next year,” Mr Rann said. The amending

that is a reasonable bottom line estimate of the additionajj| il be introduced into parliament on 26 October.

financial benefit to the incumbent. | am not sure what |mpac¥/
h

if any, that will have on superannuation. | am not aware of th" 1€ the minister handling the bill replies, it is important
particular superannuation arrangements of the Auditort/at (h€y confirm that there was no discussion between the
tF’remler or, indeed, any minister of the government, any

General (nor should | be, | guess) but at the very least, X X
anyway, we are talking about $1.25 million as the bottomomcer of the government, or any of the Auditor-General’s

level of additional financial benefit—and possibly additionaIStaff’ with the Auditor-General prior to the announcement of

other benefits as well, if superannuation were to be impacte%8 October that the government was intending to take the

So, in financial terms, we are talking about a very significan ecision that the Auditor-General’s term was to be extended.
decision, not only for the state but also for the individual

assume that that is the case, but | think it is worth while the
concerned.

government’s confirming that that was the case.
For some time there have been rumours doing the round%

When the second reading of the bill occurred in the House
of Parliament House that the current government might bg Assembly on 26 October (just eight days later), the

contemplating looking at options for allowing the current ' '€aSUrer §tated: _ _
Auditor-General to continue. Mr President, you might or _ The Auditor-General is appointed by the Governor under the

; ; ; Rublic Finance and Audit Act 1987. The office of the Auditor-
might not recall some discussions that you and | had on ON€eneral is independent of politics and operates to ensure that the

or two occasions in relation to this particular issue, butyypiic finances of South Australia are used appropriately and for the
certainly there had been rumours running through théest possible benefit of the state. Clearly, the role of Auditor-General

corridors of Parliament House for some time before tha@s a significant instrument of democratic accountability and

Premier's announcement on 18 October (to which | will referif@nsparency. The role is essential to effective governance.
in a moment) This bill raises the retirement of the position from 65 years to 70

L a)()ears so that occupants of the office of Auditor-General can continue
Just to that end | can indicate that the Attorney-Generab make their valuable contribution to the people of South Australia.

was at a function with one of my colleagues a couple of commend the bill to members.

months ago and, when my colleague indicated that the currepiyant to address some of the claims made by both the
Auditor-General would soon be retiring, the Attomey- premier and the Treasurer in supporting this legislation. The
General's response was, ‘Over my dead body.” The Attomneyfirst relates to the claim made by the Premier when he said
General made it quite clear to my colleague even at that stagg hjs press statement:

(as | said, this was a couple of months agq) that—I cannot put | am sure it was nothing more than an oversight that the

it more bluntly than that quote—the Auditor-General (from egisjation wasn't amended when compulsory retirement was
the Attorney-General’s viewpoint anyway) would be retiring outlawed in South Australia in 1993.

over the attorney’s dead body. We can perhaps explore latqg, ¢ ¢|aim from the Premier is transparently wrong. There
in this contribution, or on another occasion, what might have, -« 1,4 oversight in 1993. In fact, it was legislation intro-

prompted the Attorney-General to adopt such a strongceq by the then Labor government in 1993 and supported
personal stance in relation to this particular issue. Nevertheb- the Liberal opposition. A reading of the second reading
less, as | said, | give that as an example of the dog who hag ,anation of the Statutes Amendment (Abolition of
been barking for some time. This government, and the s isory Retirement) Bill makes it quite clear that it was

Attorn?);ngl?erzg n parlt,|CLtJIar, was rl](zobklng E[O sgze dhoovv tgaot an anomaly or an oversight when it was introduced. |
current Auditor-L-enerals term might be exteénded. Un 1gyote from the second reading explanation, as follows:
October, there was an announcement by the Premier, as

follows: It should be noted that even with these amendments a number of
8 people will still be subject to compulsory retirement ages in South
Auditor-General's term to be extended. Australia. With respect to the positions of Valuer-General, Solicitor-

The Auditor-General Ken MacPherson will not be forced to retireGeneral, Auditor-General, Electoral Commissioner, Deputy Electoral
when he turns 65 early next year—and will be able to work on forCommissioner and Ombudsman, the working party has recommend-
another five years. ed a review as to whether or not it continues to be appropriate to

Premier Mike Rann says the legislation governing the Auditor-impose a compulsory retirement age. In reaching this decision the
General contains an anomaly in that it has a retirement age of 65yorking party took into consideration the fact that similar principles
which means it was never amended to recognise changes madeapply to these positions as to the judiciary regarding requirement of
age discrimination laws in the early 1990s. independence from control by the executive. In particular, this is
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reflected in the procedures for removal from office, which contain ~ TheHon. NICK XENOPHON: | indicate my support for
similar characteristics to that of the judiciary. the bill. The government has quite rightly acknowledged that

Itis clear from the Labor government legislation in 1993 thaf@Ssive smoking, that is, breathing second-hand tobacco
there was no oversight at the time, as claimed by the Premi€f°Ke, or environmental tobacco smokeﬁ IS a dangﬁlr.to
in his press release of 18 October. The kindest way one cdif@lth, that it increases the risk of ast rlna, bronc |t|s,d
put it is that it was misleading—deliberately misleading, |Pneéumonia and chest infections, as well as lung cancer an
suspect—of the Premier to make that particular claim in thag@'diovascular disease, and that children and babies are
press statement especially vulnerable because their lungs are less developed.
Let me compére this to the position of the Ombudsmanl certainly welcome this bill and indicate my support for it.

- owever, it would be remiss of me if | did not mention
because we have two positions, both the Ombudsman and tEﬁefIy what | see as a double standard on the part of the
Auditor-General, tha}( report (_jlre(itly tohthehparllarEegL Thegovernment in that it is prepared to act decisively with respect
'g:nn?iisri?ssn (’)A:ttm_’\a dgs :[h%lilaeecaiiari;sithte zge:no fu6§r;§;r dealing with tobacco smoke in people’s cars but it has been
Here w% have the ov)érnment coming before the counciﬂra(‘:]g-Ing the chain with respect to passive s_mol_<|ng N poker
suppbsedly o agregat o ter of princip?e supposedly on t achmﬁ venuEs, becguse the ”fSkr? are still significant for

! ; S o= ospitality workers and patrons of those venues.
basis that there has been this oversight in the legislation bac i lof : : .
in 1993, and it seeks to extend t%e term ofgthe current, When tobacco legislation was being crc‘)nsmz](_ar?(ljz by th!s
1 1,
incumbent in the Auditor-General’s position by five years butgace some 22 years ago, Anne Jones, the Chief Executive

d t do th thing for th i bent in th fficer of ASH (Action on Smoking and Health), based in
0€s not do the same thing for the current Incumbent In %ydney, came to Adelaide for lobbying purposes. She made
position of Ombudsman.

the point that by delaying the smoking bans by three years it

I'think there is an argument against the issue of extending/as estimated that there would be 125 premature deaths in
for an incumbent, anyway, which I will address later on inSouth Australia. And why would there be such a delay?
this contribution. However, if the government’s position isBecause, by bringing in smoking bans earlier in pokies
that it is okay to extend for an incumbent, why has it justrooms, it would affect the Treasury’s coffers. | think Treasury
selected the position of Auditor-General rather than the othefgures indicated a 10 to 15 per cent estimated decline. There
positions that exist, in particular the position of the Ombudsis a double standard, and it would be remiss of me not to
man? If this is a principle that the current government ismention that.
supposedly espousing and supporting, why is it selectively | have some questions for the minister in relation to this
applied just to the position of the Auditor-General and not toyarticular bill, which | welcome. First, there is a punitive
other positions, such as the Ombudsman, in particular, whgomponent in relation to penalties, but will there also be an
reports to parliament? As | said, quoting from that 1993xqycation campaign prior to this legislation coming into force
second reading, a number of other positions still havgn terms of government advertising? | am critical of govern-
retirement ageS | dO not knOW Whether | referred toit ear“erment adver“s'ng Wh|Ch bears the face of the Prem|er or
but | am also advised that, under their legislation, industriafyinisters, because it is seen as being party political. In this
commissioners and magistrates are also required to retire @se, | think it is important that there be a comprehensive
65. The Solicitor-General, the Ombudsman, the Electorghdvertising campaign to get the message across to the
Commissioner, the industrial commissioners and magistrategmmunity that this legislation, if passed, will be enforced
particular position to retire at 65, so that claim is wrong.  children.

The Premier makes some comparison of the Auditor- | also ask whether, in respect of the health effects of
General’s position to the position of a Supreme Court judgepassive smoking, there will be a broader campaign to get the
although | am not sure why the government is arguing thatnessage across, not just through the mass media but perhaps
the Auditor-General’s position relates to that of a Supremén schools and through other fora. Also, will the enforcement
Court judge. | suspect the Auditor-General would bebe by the police, or will others, such as health department
delighted if the government were to follow that principle officers, be delegated to enforce this legislation? How will the
through, because Supreme Court judges are paid at a levahforcement operate and to what extent will there be a
higher than the Auditor-General and that would require artoncerted enforcement of this legislation? | would be very
even further increase in the salary of the Auditor-General. Myoncerned if it was just a case of window-dressing, if the
legal colleagues advise me that one of the arguments pehforcement regime was not effective and meaningful. That
forward at the time for a retirement age of 70 for Supremeollows comments made earlier today by the Hon. Mr Lucas
Court judges related to the fact that, in general terms, thegnd others in relation to ensuring that the drink spiking
were not appointed until fairly late in life and, at that time, thelegislation will be effective and enforced. Will the legislation
pension scheme required 15 years’ service to qualify. Bothave any teeth? We need to get the message across that it is
those factors obviously do not apply to the current positiorirresponsible to subject young kids to passive smoke in the
of the Auditor-General. My voice is failing me, so | seek confined space of a vehicle. | support the bill and look
leave to conclude my remarks later. forward to the committee stage.

Leave granted; debate adjourned. )
TheHon. R.P. WORTLEY secured the adjournment of

the debate.
TOBACCO PRODUCTSREGULATION (SMOKING
IN CARS) AMENDMENT BILL CHILD SEX OFFENDERS REGISTRATION BILL
Adjourned debate on second reading. Consideration in committee of the House of Assembly’s

(Continued from 16 November. Page 1018.) message.
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(Continued from 16 November. Page 1046.) kept up-to-date, and (b) restricting certain sex offenders from
listed types of jobs. No form of electronic monitoring is
The Hon. P. HOLLOWAY: | move: relevant to these objectives. It needs to be firmly understood

That the Legislative Council do not insist on amendment No. 5that, while electronic monitoring, whatever the form, may be

reJevant to probation, parole and bail—conditional forms of
The House of Assembly has agreed to amendments 1 to 4 agdease—this bill has absolutely nothing at all to do with

6 to 10 that were made by the council, but amendment No.a, 1 itional forms of release.
was the amendment to which the house disagreed. This
amendment, which was moved by the Hon. Nick Xenophong
when the bill was last before the council, inserts newg
clause 72A into the bill. Proposed new clause 72A will
require the minister, not more than one year after th

Lastly, unlike proposed new clause 72A, other legislative
quirements for a review, for example, section 194 of the
ene Technology Act 2001 or section 38 of the Construction
Industry Training Fund Act 1993, are concerned with a
Statutory regime, body or regulatory system established by
he relevant legislation, or with the operation of the legisla-
o e S i %ion itself. Clause 72A does not require a review of the Child
monitoring. This independent review is to be required togay Offenders Registration Act, or even a review of the
examine the systems available for electronic monitoringgeration of the act: it requires a review of technology. For
whether any of the available systems would be of benefit tg, e reasons, | ask that the committee does not insist on its
the monitoring of registrable offenders or any particular class,,endment N,o. 5

.Of regis;rable offender, and the feas?bi"ty and COSt_Of The Hon. NICK XENOPHON: | do not resile from my
mtrqducmg SUCh. a system. The minister must .prowd osition. | will deal with the minister’s statement that this
assistance to the independent person to allow for a trial of any,, andment has nothing to do with the bill. With respect to

available system if the person considers a trial to be necessggy, minjster, | believe it is relevant. This is a statutory regime

or desirable. The independent person must report within tWiy o+ j heing contemplated with respect to the registration of
years, and the minister must table the report in both houses,jjg sex offenders, and electronic monitoring certainly

within 12 sitting days of receipt. _ would be of assistance in many cases with respect to those
| have already put to the council the government'syho have been registered as child sex offenders. There may
arguments against this amendment but, at the risk of beinge some conditions on these offenders for which electronic
repetitive, | will restate them briefly. First, it is completely monitoring would be absolutely invaluable.
unnecessary. The government promised at the last election to The amendment allows for an independent person to carry
carry outareview of technology for electronic monitoring of oyt an investigation and review. It is not prescribed who an
offenders, and $200 000 was committed to a review by thgydependent person is but it would be anticipated that it
Department for Correctional Services (DCS) in the lastyould be a person at arm'’s length from the department. That,
budget. Although the review is scheduled for 2007-08, ko me, seems to be a reasonable interpretation. It is not
understand work has already commenced. Secondly, it wintirely restrictive or prescriptive but just allows, on its
mvolvg dupllcaqon and, therefore, unnecessary addltlonaérdinary meaning, for that person to be at arm’s length from
costs irrespective of whether an ‘independent person'—the department. It simply allows for an investigation and
whatever that term is supposed to mean—conducts a reviegdyiew of the systems available and whether it be of benefit
of technology. DCS will have to conduct its own review. for monitoring the movements of registrable offenders or any
DCS is the customer. DCS will be the organisation using thther particular class of registrable offenders and the
technology. It will have to see how the technology fits Wlthfeasibi”ty of introducing such systems.
its current or proposed _practices and determine whether the |t \would give an opportunity for parliament to look at the
technology adds value in that context. important issue of the way technology can be used to make
Thirdly, the amendment itself has problems. What doe$ur community safer. | commend the government for
an ‘independent’ person mean? Presumably, this meamstroducing this bill, but | see this amendment as enhancing
someone free of government control. This would rule out thehis bill, and any suggestion that the government would not
DCS, the police, the parole board, etc., in other words, thosgant to proceed with it if this amendment was carried, to me,
agencies with the expertise and experience in monitorings very disturbing because | see this as enhancing the
offenders. ‘Independent’ would also mean ruling out anworkability of this bill in the longer term. So, | do not
industry expert who had connections with any of the comconsider it to be onerous.
panies developing the type of technology under consideration. |n terms of it being very expensive, | do not see that at all.
This reduces the pool considerably. Fourthly, it would beThis is about undertaking a review that I believe could well
expensive. A truly independent person would charge thend up saving the state a lot of money—let alone, more
government for his or her services, which are likely to beimportantly, reducing the human cost to the community in
very expensive. It would more than likely have to be anterms of a registered child sex offender behaving in a
industry expert who would charge consultancy ratesrecidivist manner and reoffending. | think that is why it is
Furthermore, proposed new clause 72A provides that thgnportant that we do this. It would be false economy not to
minister must provide all the necessary assistance if theo it, and there is no reason an independent person, to fulfil
independent person decides to conduct a trial. The ministethe terms of this legislation, could not review the existing
therefore, has no control over the amount spent on the triaaterial of the department and seek advice as he or she might
Given the second point, that DCS will still have to conductthink fit.
its own review, this could end up being a very expensive Also, | think it is important to look at what | believe is the
duplication. big picture. | believe one of the key reasons the government
Fifthly, the amendment is irrelevant to the bill. The bill is opposes this measure is that it does not like being told by the
about (a) compelling certain sex offenders to provide persondtgislature what the executive arm of government should do.
details to police so that a police register can be compiled an@ihat is a point that was eloquently put by the Hon. Robert
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Lawson—that is, that in the United States there has been a It is necessary to have legislation of this type in place to
trend for legislatures to be prescriptive about certain prohold the government accountable. | think it is disappointing
grams and certain things that need to be done. Governmerttshear the minister inventing all these excuses for why the
of any persuasion do not like it, but | think this is a goodgovernment does not want to do something. The plain fact is,
precedent. If this particular amendment is carried it is a good he is honest enough, he would say, ‘We simply do not want
precedent because, ultimately, the parliament should, tb do this. We might do it ourselves, but we do not want you
believe, have the ultimate say on these issues. to force us to do it.’ | believe that it is entirely appropriate
Requiring something as prescriptive as this is an examplthat they be held accountable.
of legislation working in a very positive way to make the  TheHon. P. HOLLOWAY: Let me make it quite clear
legislative scheme work better in the longer term, but thighat no self-respecting government will accept an amendment
government should not have the hang up it seems to of beinghich requires a government to undertake an executive action
required to do something that is not unreasonable. The Hothat is irrelevant to the purpose of the bill. We have just heard
Robert Lawson is correct: it happens in the United States arah appalling contribution from someone with the qualities of
more of it should happen here where itis clearly in the publithe Hon. Robert Lawson. This amendment would require a
interest to do so. trial of bracelets in relation to people who are not subject to
TheHon. R.D. LAWSON: | urge the committee to insist any court orders. These are not people who are on some
on our amendment. The amendment was moved by the Hooonditional form of release. This amendment has nothing at
Nick Xenophon. He has modified an original suggestion tall to do with conditional forms of release. It is about trialling
accommodate some of the concerns expressed by tleparticular type of technology in an application which | do
government. This is, however, a very modest proposal andhot think it is being suggested should be used anywhere else
notwithstanding the special pleading of the minister about the the world. Why would you use these sorts of things unless
cost and inconvenience that would be occasioned by thigeople are subject to some conditional form of release? These
requirement, | simply do not believe that the inconveniencg@eople are not on probation, parole or bail.
to which the minister refers will accrue. True it is, you can  As | pointed out in the debate the other day, even if you
make any simple task complicated and expensive. Thdid have this technology, what good would it do? If you had
honourable member’'s amendment does not require anythiradl the costs and you trial this out, what will you do with the
that is not simple or is complicated. It is simply to appoint aninformation? In relation to people on probation, parole and
independent person to carry out an investigation andail where conditions are set, it does make sense for the
review—the sort of things governments do all the time atDepartment for Correctional Services to have a form of
their own insistence when it happens to suit their own agendaetention where you know where those people are. However,
The honourable member has said that this is part of thia relation to this particular register, how will you use it,
agenda of the legislature in relation to this important issueparticularly when these people are not subject to any type of
We notice there are developments happening in the Uniteconditional form of release? In any case, as | said earlier, it
States and we, the legislature, think they should be closelig just unprecedented to provide a legislative requirement for
examined here. The examination is one that need not ke review of a form of technology, rather than a review in
expensive or protracted and would not necessarily interfereelation to the act itself. For that reason, the government
with the running of the department’s organisation. If as acannot and will not support this amendment.
result of the review it is seen that the systems cannot be easily | make it quite clear that, sadly, this state will remain the
adapted to South Australia, no doubt the review will say thabnly state in the country that does not have a sex offender
and we in this place will be satisfied that the matter has beereview, if the opposition insists on totally unacceptable
objectively examined. On the other hand, the review mighthings, which it knows are totally unacceptable, in this bill.
well—quite possibly will—suggest some further avenue ofMembers can see that the Hon. Rob Lucas is fired up. He has
inquiry to be pursued, which will be important for us ashad 25 years in this place and he is excited. Here it is half
legislators to understand. past five on a Monday afternoon when everyone else is at
From the beginning we have commended the honourableome, and the Hon. Rob Lucas is excited. He has the
member for this initiative and we will support it. | can only legislation. He thinks, in his rather shallow little life, that he
hope that members in this place are not put off by théhas some point and some purpose. He can continue a debate
statements of the government, the threat by some governmambw, but we know what he will say. He will be going on
that if this happens it will be a terrible precedent, and theabout history. He will be finding all sorts of red herrings, but
threat that it will be very expensive, that it will delay. Often the fact is that, if the opposition supports this amendment, it
we hear the threat that ‘if you put this in we’ll pull the bill’, knows what it will be doing with the bill. It will be held
the usual threat of— accountable and this government will make sure it is held
The Hon. P. Holloway interjecting: accountable. Let every person understand what their action
TheHon. R.D. LAWSON: We are hearing the minister. will mean, if they do this.
The government has some form in this regard. When the civil | guess we will now have to go through the rest of the
liability bills were going through the parliament, there wasafternoon listening to the Hon. Rob Lucas, who | am sure will
a question about continuing to have what is called theell us all sorts of stories about other bills and things that have
highway immunity rule. Some other states had abolished #bsolutely no relevance—
and we had not. The government said it would have an The Hon. R.. Lucas interjecting:
inquiry, and this minister undertook to this chamber to have TheHon. P. HOLLOWAY: | have been around here
a review in two years so that the parliament can have along enough to know the sort of things he deals with.
answer to some of the questions being raised principally by Membersinterjecting:
the Hon. Mr Xenophon. No legislation was required and we TheHon. P. HOLLOWAY: No, he didn't. The fact is
accepted the minister’s undertaking, but we have never seehat this bill is about a child sex offender register. It is about
the review. people who are not on conditional forms of release. This bill
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has nothing to do with conditional forms of release. Thismembers back to the facts; that is, the statement made by the
government is prepared to conduct a trial in 2007-08 whichLeader of the Government is wrong. It is palpably wrong.
will look at the sorts of technology that the Hon. Nick  This parliament—the Leader of the Government and other
Xenophon wants us to consider. We will do that, anyway, butmembers who were here two years ago (the Hon.
that will be in relation to conditional forms of release. EvenMr Xenophon reminds me)—specifically included a provi-

if we do this trial, all the legal issues in relation to how it sion in the legislation which provided that within six months
might affect such a register would have to be addressed. after the Governor assented to the Gaming Machines

This government wants a child sex offender register. It igMiscellaneous) Amendment Bill 2004—so it was an even
long overdue. Let not such an important measure, which iighter deadline—'the minister must obtain a report from the
important for the people of South Australia, be held up by theauthority (the Independent Gambling Authority) on how
sort of political games that are played by this place. All theysmart card technology might be implemented with a view to
do is scar the reputation of this house of parliament. It showsignificantly reducing problem gambling’ (a split infinitive,
just how irrelevant this is. I might suggest to the Hon. Mr Xenophon).

TheHon. R.I. LUCAS: The Leader of the Government _ That is the only point that | want to make. As | said, |
is getting all the insecurities and foibles of the Treasurer. S§hink it should be important that we in this chamber can
far it has been only the Treasurer who, even before | get ufespect the truthfulness or otherwise of the words that
to make a contribution, says, ‘Rob Lucas will say this andninisters (or, indeed, any member) offer in a debate. Integrity
will say that—before | have even said it! ought to be important in terms of public debate. We will not

The Hon. P. Holloway interjecting: be cowered by personal abuse from the Leader of the

TheHon. R.I. LUCAS: The only other point | make Government or anyone else. Those are the facts of the

about the Leader of the Government is that when he resor&ituation. Itis not unprecedented. The Leader of the Govern-

to personal abuse and denigration we know the substance ment himself suppqrted the amendmgnt: It is part of our
the argument he is pushing is sadly lacking. statute law. There is a precedent. This issue ought to be

The Hon. P. Holloway interjecting: debated on the facts, not on claims about whether or notitis

. . unprecedented.
The CHAIRMAN: Order! The minister will come to i ;
. ; TheHon. P. HOLLOWAY: Iti mpletely differen
order and the Hon. Mr Lucas will direct his remarks to theh ero OLLO tis completely different to

ave an agency such as the Independent Gambling Authority
amendment. do a report on things for which it must be responsible than to
TheHon. R.I.LUCAS: Sadly, the Leader of the Govern- require an independent person to do a report that has very
ment loses control of himself on these issues. He goes whiigyje relevance, to which the legislation applies. Smart cards
in the face, grabs himself as tightly as he can and resorts ¥ay have potential with respect to gaming machines.
personal abuse on these issues. | am only interested in thgyyever, again, | make the point that it has not been
facts in relation to this matter. When | hear a minister of the,roposed in this bill; no-one has moved an amendment to say
crown get up in this parliament and say something that ighat people on the child sex offender’s register should be

untrue, | want to stand up on the issue and put the facts on thg pject to some sort of condition in relation to which one of
record. That is all | am doing in relation to this particular ihese devices should apply.

issue. The Leader of the Government can denigrate me as The Hon. R.I. Lucas interjecting:

much as he likes about going back over history, butwe do not e cHAIRMAN: Order! The minister is responding to
have to go back too far. I refer to the legislation in relation toihe member's contribution.

gaming machines, which was debated only two years ago. We The Hon. P. HOL L OWAY: If it ultimately means the
do not have to go back over 25 years. The Leader of thgnq of this bill, it is important that the Liberal opposition be
Government is saying in this chamber to other members—g|q accountable for the decision it takes. It is important that
newer members in particular—that this is unprecedentedpat hosition be put on the record. The Leader of the Opposi-
outrageous and unacceptable and that we have never ever hagh has tried to say that, somehow or other, some amendment
such an example. No self-respecting government— made to an independent gaming bill to get the agency itself—
The Hon. B.V. Finnigan interjecting: the Independent Gambling Authority—to look at something
TheHon. R.I. LUCAS: | suspect by definition it excludes somehow sets a precedent to get an independent person to
this government. Anyway, no self-respecting governmenhave a look at technology that would only apply, in all the
would ever accept an amendment in relation to a reviewases that we know of where this sort of technology has been
which looks at technology. | refer the Leader of the Govern-applied around the world, to people who are subject to a court
ment and other members to section 90 of the gamingrder.
machines legislation. It refers specifically to a provision that It is one thing to have a requirement for an agency to
was accepted ultimately by the government, the minister andndertake a course of action. Itis another thing, of course, to
the Leader of the Government in this chamber under th@ave this open-ended inquiry, which would be undertaken by
heading, ‘Minister to obtain report on smart card technology’an independent person—whatever that means. In any case,
Even the word is used in the terms of the amendmends | have indicated, one would have to get the consumer or
supported by the Leader of the Government. the agency to undertake that study independently. If the
In relation to this ‘unprecedented’ amendment, which hasndependent Gambling Authority decides to recommend
been moved by the Hon. Mr Xenophon to this legislation, thesmart cards, it is the agency that would have to regulate it.
Leader of the Government stands up in this chamber andowever, in relation to requiring bracelets, the agency that
says, ‘This is unprecedented, outrageous and never befoneuld be responsible for doing it would have to conduct its
been done, and then stands up before | even make a contribown review, anyway. For this government to support
tion and says, ‘How dare the Leader of the Opposition refesomething which would be open-ended, which would just
to the facts of the history of this parliament in any way.’ All waste taxpayers’ money and which, in any case, would leave
I am doing is drawing the Leader of the Government andx whole lot of questions unresolved as to whether or not that
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technology would apply to people who were not subject to NOES (cont.)
those sorts of court orders would be irresponsible. It is for Ridgway, D. W. Schaefer, C. V.
those reasons that the government opposes the amendment.  Stephens, T. J. Wade, S. G.
The committee divided on the motion: Xenophon, N. (teller)
AYES (10) PAIR
Evans, A. L. Finnigan, B. V. Hunter, I. Lensink, J. M. A.
Gago, G. E. Gazzola, J. M. Majority of 1 for the ayes.
Holloway, P. (teller) Hood, D. Motion thus carried.
Kanck, S. M. Parnell, M.
Wortley, R. Zollo, C. ADJOURNMENT
NOES (9)
Bressington, A. Dawkins, J. S. L. At 5.43 p.m. the council adjourned until Tuesday
Lawson, R. D. Lucas, R. I. 21 November at 2.15 p.m.



