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ThePRESIDENT (Hon. R.K. Sneath) took the chair at
11.02 am. and read prayers.

STANDING ORDERS SUSPENSION

TheHon. P. HOLLOWAY (Minister for Police): |
move:
That standing orders be so far suspended as to enable petitions,

thetabling of papers and question time to be taken into consideration
at 2.15p.m.

Motion carried.

DEVELOPMENT (REGULATED TREES)
AMENDMENT BILL

TheHon. P. HOLLOWAY (Minister for Urban
Development and Planning) obtained leave and introduced
abill for an act to amend the Development Act 1993. Read
afirst time.

TheHon. P. HOLLOWAY: | move:

That this bill be now read a second time.

As part of the government’s program to improve the state’s
planning and devel opment system, the Development (Regu-
lated Trees) Amendment Bill 2006 is proposed to clarify the
intent and application of legidative controls applying to urban
trees. On 20 April 2000, the commencement of the Develop-
ment (Significant Trees) Amendment Act 2000 amended the
Development Act 1993 to include specific legidative controls
applying to the removal or damage of trees in designated
urban areas.

The primary intent of this legislation was to halt the
wanton and unchecked removal of Adelaide's large urban
treesin balance with the need to achieve appropriate devel op-
ment of urban areas. The new controls established adevel op-
ment assessment process for proposals to remove or prune
(other than for maintenance pruning) al treesin certain areas
of the state above a threshold of trunk circumference size
prescribed in accompanying regulations. Since their incep-
tion, however, the controls have been interpreted by someto
mean that all trees above the threshold size must not be
removed. This is not correct. The relevant development
assessment policies set out in the development plan for each
council areaprovide the grounds for the assessment of such
applications by the rel evant planning authority—typically, a
council development assessment panel.

Furthermore, following the commencement of the
controls, nearly al councils have required applicants to
supply, at the applicant’s expense, a report from an arborist
at thetime of originally lodging atree removal development
application. In practice, this adds from $350 to $700 for each
tree removal application to the prescribed maximum devel op-
ment assessment fee of $73 per application. The widespread
implementation of this requirement is unduly onerous for
many tree owners. The preparation of an arborist’s report is
not a statutory requirement but an administrative requirement
sought as further information by a council.

This bill proposesto clarify the intent and application of
legidlative controls with respect to urban trees. This is
proposed to be achieved by simplifying the development
process for the majority of trees above the prescribed trunk

circumference threshold through the introduction of atwo-tier
system of tree classification and assessment. Thefirst tier will
be ‘regulated trees', and the second tier will be ‘significant
trees’. Regulated trees will be determined by a purely
quantitative measure of atwo-metre circumference threshold
set out in the Development Regulations 1993 under the act.

A regulated tree will be subject to a preliminary assess-
ment of whether the tree is significant, which isintended to
be based on whether the tree contributesin ameasurable way
to the character and visual amenity of a site and itslocality
or has a biodiversity value as a specimen in its own right.
These qualitative criteriaare proposed to be introduced into
the Devel opment Regulations 1993. Complementary changes
will also be madeto theregulations, in particular by increas-
ing the number of exempted species. At the request of the
District Council of Mount Barker, the government intends
also to amend the Devel opment Regulations 1993 to include
parts of the area of that council under this scheme.

A tree determined by a council to satisfy the prescribed
criteria would then be determined to be a ‘significant tree’
and would then go on to the second tier of the assessment
process and be subject to stronger development plan policies
for retention than regul ated trees. It is at this second stage that
councils may require an applicant to provide an arborist’s
report such asto determine the health, safety and integrity of
the tree. In other cases, no professional report should be
required and a simpler assessment process will apply. As a
consequence, the bill has been designed to reduce the cost for
the magjority of applicants. At its meeting of 13 September
2006, the Local Government Association, Metropolitan Local
Government Group, resolved that ‘the Development Act
should provide for a two-tiered application process'.

Thebill will also provide opportunitiesfor councils, who
wish to do so, to list trees that may fall below the two-metre
circumferencethreshold as‘ significant’ in their devel opment
plan, through a plan amendment process. This will enable
councils to undertake alevel of variation, in addition to the
uniform threshold size, by alowing them to tailor their
development plansto better reflect local circumstances. Itis
also envisaged that in some rare circumstances councils may
wish to list individual trees or clusters of trees from exempt
species as significant trees should thistree or cluster make an
important contribution to the character value of a particular
street or park, for example.

Inherent in thisbill’s approach is the need for councilsto
undertake a balanced planning assessment. In this regard it
is acknowledged that consistency in decision making between
councilsin relation to trees, whilst being desirable, may not
be readily achieved. When one considers the degree of
geographical, topographica and historical difference between
areas of metropolitan Adelaide, this is considered to be a
reasonable approach. In this regard, in much the same way
aslocd heritage and character of thelocal issues, councilsare
best placed to manage the conservation of treesin an urban
landscape, given their understanding and representation of
their community’s views.

The bill will also enable councils to establish an urban
trees fund with such moneys being used for the purpose of
planting trees in the council area. The payment of moneys
into these funds is to apply as an option where the removal
of asignificant tree or aregulated tree of a class prescribed
by the regulationsis approved. The preparation of thishill has
been duly informed by the views of the Local Government
Association (Metropolitan Local Government Group), with
many of the provisions consistent with the group’s recom-
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mendations. Representatives from various conservation and
heritage groups have also been consulted.

The bill has also considered the concerns raised by my
parliamentary colleagues constituents to address the
administration of the controls and development assessment
costs incurred in making a tree removal development
application. The government believes this bill to be an
important step forward. In introducing this bill the govern-
ment proposes that it be debated in the new year. This will
enable members of the council the opportunity to consider the
provisions and any views that may be forthcoming. |
commend the hill to members and seek leave to have the
explanation of clauses incorporated in Hansardwithout my
reading it.

Leave granted.

EXPLANATION OF CLAUSES
Part 1—Preliminary
1—Short title
Thisclauseisformal.
2—Commencement
The measure will be brought into operation by proclamation.
3—Amendment provisions
Thisclauseisformal.
Part 2—Amendment of Development Act 1993
4—Amendment of section 4—Interpretation
The definition of significant tree is to be revised and
effectively replaced by two definitions, being regulated tree
and significant tree.
A regulated tree will be—

(a) a tree within a class of trees declared to be
regulated by the regulations (whether or not the tree al'so
congtitutes a significant tree under the regulations); or

(b) a tree declared to be a significant tree, or a tree
within agroup of trees declared to be significant trees, by
a Development Plan (whether or not the tree also falls
within aclass of trees declared to be regulated trees by the
regulations).

Thisdefinition will encompassall treesthat are to be subject
to the operation of the relevant provisions of the Act.
A significant tree will be—

(a) atree declared to be a significant tree, or a tree
within agroup of trees declared to be significant trees, by
a Development Plan (whether or not the tree also falls
within aclass of trees declared to be regulated trees by the
regulations); or

(b) a tree within a class of trees declared to be
regulated trees by the regulations that, by virtue of the
application of prescribed criteria, is to be taken to be a
significant tree for the purposes of this Act.

This definition will therefore encompass trees that are
declared under Development Plansto be significant trees (and
will therefore be taken to be regulated trees by virtue of
paragraph (b) of the definition of regulated tree), or trees that
areregulated trees and that satisfy additional criteriaso asto
lead to their classification as significant trees.

It is also to be made clear that a palmmay be taken to be a
tree.

5—Amendment of section 23—Development Plans

The criteriathat may be applied for the purpose of declaring
a tree to be a significant tree, or a group of trees to be
significant trees, under a Development Plan have been
reviewed. It will also now be possible to add new criteriaby
regulation.

6—Amendment of section 39—Application and provison
of information

The Act will now providethat arelevant authority should, in
dealing with an application that relates to aregulated tree that
is not a significant tree, unless the relevant authority con-
siders that specia circumstances apply, seek to assess the
application without requesting the provision of an expert or
technical report relating to the tree.

7—Insertion of section 50B

It is proposed to allow a council, with the approva of the
Minister, to establish an urban trees fund in order to
establish the option of allowing an applicant for a develop-
ment authorisation that will affect asignificant tree or another

class of regulated tree prescribed by the regulations to make

apayment into the fund, in an appropriate case, where it is

not reasonably practicable or beneficial for atree or treesto

be planted on the site of the development to replace the

relevant tree.

8—Amendment of section 54A—Urgent work in relation

totrees

Thisis aconsequential anendment.

9—Amendment of section 54B—I nteraction of controls

on treeswith other legislation

It is appropriate to make reference to section 254 of the Local

Government Act 1999Power to make orders) under the

provisions of section 54B(2) of the Act.

10—Insertion of section 106A

A court that finds a person has breached this Act by undertak-

ing a tree-damaging activity will be able to make certain

orders, including that atree or trees be planted at a specified

place or places, or that certain buildings, works or vegetation

be removed, or that certain trees be nurtured, protected or

maintained.

Schedule 1—Transitional provisions

This Schedule providesfor varioustransitional matters associated

with the enactment of this measure. The designation of atree asa
significant tree under a Development Plan, as the Development Plan
exists before the commencement of this measure, is not to be
affected by new section 23(4a). An application for a development
authorisation with respect to a significant tree made before the
commencement of this measure will continue as if it were an
application for aregulated tree.

The Hon. D.W. RIDGWAY secured the adjournment of
the debate.

STATUTESAMENDMENT (ELECTRICITY
INDUSTRY SUPERANNUATION SCHEME) BILL

In committee.

Clause 1.

TheHon. P. HOLLOWAY: During the second reading
debate on this bill on Tuesday 5 December the Hon. Rob
L ucas asked me about the consultations that had taken place
with theunions. In particular, he wanted to know whether the
ASU and the CEPU, the electrical energy and services
division, had been consulted in relation to the bill. As stated
in my second reading response on Tuesday, these two unions
in addition to Unions SA had been consulted. While |
reiterate the comment that no responses had been received
from the unions at that stage, in accordance with a commit-
ment | gave to the Leader of the Opposition to seek confir-
mation from the ASU and CEPU about their support for the
bill, the branch secretaries of the two unionswere contacted
by telephone.

Mr Bob Geraghty, the South Australian Branch Secretary
of the CEPU, and Mr Andrew Denard, the South Australian
Branch Secretary of the ASU, were both spoken to about the
bill and its contents and both organi sations have confirmed
their support for the legisation contained in the bill. | add
that Mr Bob Geraghty phoned me this morning and was
urging support for the bill. While | think the Leader of the
Opposition quoted oneindividual who was not an official of
that union, | understand that the concerns of that person
essentially related to matters that were not within the ambit
of thishbill but were more to do with the administration of the
particular fund rather than the matters before us in this bill.
| reiterate that the two union secretaries have indicated their
support for this hill.

The Hon. SANDRA KANCK: | received an email this
morning from SA Superannuants. During the second reading
debate, | asked some questions on its behalf, which the Hon.
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Mr Holloway answered to the best of hisability at the end of
the second reading. | am flying by the seat of my pantsat the
moment because | have only just printed off the email, but it
has provided some comments back to me in regard to the
Hon. Mr Holloway’s response. | want to raise some of these
issues with him now and seek some clarification. Because |
have not had time to pre-read this, | will have to read what
Mr Hickman has written and then ask for acomment from the
minister.

The Hon. Mr Holloway said that it is not possible for a
superannuation scheme to be a complying scheme under
commonwesalth law without fully complying with all the
standards. The penalty for not fully complying is that the fund
would have to pay a high level of taxes. The following is
what Mr Hickman had to say:

This may or may not be true. It is for federa authorities to
determine at the time the Fund applies to go under SIS or when
approached by aFund considering this change. In my opinion, given
that the relevant State legidation intended for EISS to be SIS
regulated, the EI SS Trustee should have thoroughly investigated the
implications of amoveto SIS before making its decision not to move
and it should have in hand documents from which the soundness of
the decision not to move could bejudged. These documents would
include written advice from the relevant Federal authorities stating
that certain benefits would not be allowed if the fund was SIS
regulated.

Isthe minister aware whether that process was gone through
and whether such documents exist?

TheHon. P. HOLLOWAY: My advice is that al these
conditions are set out under the relevant piece of common-
wealth legidation, which is the Superannuation Industry
Supervision Act. My advice is that that act sets out the
conditions with which those funds must comply if they are
going to be complying schemes. If the honourable member
is suggesting that the scheme should change its benefits—in
other words, make the members forgo longstanding options
and rights to become fully compliant—that is a matter, |
would suggest, for the trustees to take up with their members.
Itisnot an issue that | think we can address here with state
legislation. All we can do is ensure that the legislation
adequately protects the scheme.

TheHon. SANDRA KANCK: Intermsof thisquestion
of options and rights, | am certainly not suggesting that the
members of the EISS scheme should have reduced rights. |
am simply putting on record the questions that SA Superan-
nuants are asking, and | was attempting to find out whether
or not the minister is aware whether EISS went through any
process at the federal level with respect to being SIS regu-
|ated. Does the minister know whether or not that happened
and is there, effectively, a paper trail that members of this
scheme might be able to access?

TheHon. P. HOLLOWAY: My advice is that the
trustees of the EIS have been through that process of
examining the commonwealth provisions. My adviceisthat
the position is aswas set out in the second reading of thisbill,
which states that the Electricity Industry Superannuation
Board has now recognised that it will never be able to
become a fully complying fund in terms of commonwealth
law without members forgoing longstanding options and
rights. That isreally where the matter lies.

TheHon. SANDRA KANCK: | will ook at this question
of the longstanding options and rights. SA Superannuants
made some comments about what the minister said two days
ago. Its representative stated as follows:

With respect to these examples of benefits, it can be said they
werein place at thetime the Electricity Corporations (Restructuring

and Disposal) Act 1999 was agreed to by the parliament, and if the
examples given are an obstacle to SIS regulation now, they must
have been an obstacle then.

He said he suspects that the Labor government today is
relying on the same superannuation advice asdid the Liberal
government in 1999 and queried whether those advisers were
awarein 1999 of these difficulties. In other words, putting it
from my point of view, why has it only recently come to
light?

TheHon. P. HOLLOWAY: My adviceisthat there was
a provision in the scheme in the 1990s—and, in fact, the
trustees asked the government for that provision to bein place
so they could examine the situation. My advice is that they
have undertaken that examination, and their conclusionisas
| have just stated: they believe it would not be in the best
interests of members, because they would have to forgo those
longstanding options and rights.

TheHon. SANDRA KANCK: The question of what
those options and rights are and how good they are is also
queried by SA Superannuants. With respect to, | think, the
first example (I am not entirely certain), it stated asfollows:

They apply only to EISS members receiving, or eligible to
receive, lifetime pensions and thisisavery small minority of EISS
members. |s it appropriate for the trustee to be seeking exemption
from SIS for a scheme that has more than 2 000 members because
this might be disadvantageous for about 200 members belonging to

adivision of the scheme which is closed to new members and then
only in limited circumstances?

TheHon. P. HOLLOWAY: My advice is that the
commonwealth authorities will not give any exemptions or
leeway: it simply hasto comply in all respects, or APRA will
not grant exemptions. | just make the general comment that
these mattersreally do not have alot to do with the terms of
thisbill. If memberswant to change or reduce their benefits,
if they want to remove some longstanding options and rights
to become fully compliant, that is really a matter for the
trustees of the fund. | do not think it isreally our job hereto
make a judgment on behalf of the members of that scheme.
This parliament can pass legidation that reflects the views,
but surely it isup to the membership of that scheme, through
their trustees, to make that decision.

TheHon. SANDRA KANCK: Part of the reason for this
questioning is that the members of this scheme do not have
rights, for instance, to an ombudsman, as| referred to in my
second reading speech. Basically, they have remedies only
through the courts, and that is both expensive and time
consuming; hence the need to pursue this questioning. As |
understand it, part of the reason we are dealing with this
legislation is that the EISS board has stuffed up, so we are
now trying as aparliament to remedy that stuff-up. Although
the minister has said that this may not be directly dedling with
the bill, it does deal with the relationship of the members of
that fund with the board and the problems that might appear
to be there. | therefore think it is important that we do
continue this line of questioning, that this be put on the
record, and that the board be aware that it is being watched.

The question | was putting to the minister (which is the
question being put by SA Superannuants) isthat, effectively,
we have a benefit that is being maintained for 200 members
when there are 2 000 members in the scheme and that the
EISSis preferring to support those 200 rather than the other
2 000; or maybe it is the other 1 800. This is obviously not
the government’s choice in that matter—it is the EISS
board’s—but we need to be aware that, in deciding not to go
down the path of becoming SIS regulated, it appearsthat the
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EISS Board has chosen to support the 200 rather than the
large majority of memberswho arein this scheme. Continu-
ing on with what | have received in this email this morning—

TheHon. P. Holloway: Does the honourable member
want me to address that point first?

TheHon. SANDRA KANCK: Yes, certainly.

TheHon. P. HOLLOWAY: | did refer the other day to
the fact that my advice is that the trustees are looking at an
appeals mechanism—and | gave more details about it the
other day. As | understand it, the trustees have not yet
decided on the particular mechanism, whether it will be like
the other state scheme provisions, where there is an appeal
through the board and then to the District Court, or whether
it will be more along the lines of the commonweal th scheme.
But they are mattersthat are being addressed by the scheme.
They may well require legidation if we get that. Obviously,
if thetrusteesrequest it, the government would no doubt give
favourable consideration to that. | do not think anyone,
including the trustees, is arguing that there is not some need
for changein that area; it isjust that they are going through
that exercise. At this stage, it is not really our role as a
parliament to make that decision. It isreally something that
first of all needs to be worked through by the trustees (the
board) and for them to make a recommendation to govern-
ment. However, they have to make that decision first.

TheHon. SANDRA KANCK: That, of course, under-
lines the problems the members of the scheme have; that is,
they are obviously having alot of difficulty getting the board
to do what they want it to do. | will read into the record other
parts of the email, and the minister may wish to comment
again—and thisisin response to what the minister said two
days ago. The emall states:

.. . itisinteresting that the case of the spouse’sright to commute
aretirement pension on the death of the member has been cited as
one of the two examples of an option that would be lost under SIS.
This benefit would normally disqualify a pension from being a
complying pension for Reasonable Benefit Limit (RBL), ie tax

purposes but the Federal Government has accepted such pensionsas
being complying pensions for RBL purposes.

Mr Hickman goes on to say:

This makes me think that the Federal Government might be
prepared to accept the benefit being paid by a SIS regulated fund.

He then goes on to say:

...the invalid pension benefit is also interesting. A person
invalided at age 45 might want to defer commutation but he/she
might also prefer immediate commutation. My judgement isthat a
person who chose to wait 15 years to commute higher invalid
pension will not commute much of it at age 60. On the other hand
aperson who isinvalided with aterminal illness will often be glad
of the fact that he/she has the right to commute more or less
immediately. | know that the Stage Government has recently
arranged for immediate partial commutation of State pension scheme
invalid pensions but the commutation rates are very low.
| wonder whether the minister has any comments on those
observations.

TheHon. P. HOLLOWAY: Mr Prior has advised me
that he has discussed these matters with the commonwealth,
and it has madeit clear that you either comply or you do not
comply in relation to these sorts of issues. What we are
talking about here, really, istheright to commute. The point
| made the other day isthat that right to commute would not
be available if the scheme became compliant under the
commonwealth legislation. That isthe advice | have, and Mr
Prior has told me that he has checked that. He has been in
discussionswith the commonwealth officialsat APRA about
these matters.

TheHon. R.I. LUCAS: | have received the same email
asthe Hon. Sandra Kanck, and | am happy for her to continue
with the questioning but, just on that issue, | takeit that itis
the government’s advice that, as Mr Hickman says:

This benefit would normally disqualify a pension from being a

complying pension for a reasonable benefit limit—i.e. tax pur-
poses—hut the federal government has accepted such pensions as
being complying pensions for RBL [reasonable benefit limit]
purposes.
Can | confirm that it is the government’s advice that that
acceptance by the federal government is not an example of
what the minister has been referring to? The minister has said
that if you do not comply with all the requirements of the
scheme you cannot be compliant. Isthis particular claim not
such an example as the minister has been talking about?

TheHon. P. HOLLOWAY: The example | gave has
nothing to do with the RBL issue; it is not about that. It is
about the right for a spouse to commute. As | understand it,
that is not available in a scheme that is complying, but this
right now exists within the EISS. The RBL issue has nothing
to do with the example | gave the other day. | was referring
specifically to the right to commute for a spouse who is
widowed.

TheHon. R.I. LUCAS: | accept that part of the argument,
but what | am trying to clarify is an extension of that. The
minister is saying that because we have a second right to
commute that therefore means we are noncompliant. | think
that is the simple way of putting it. What | am trying to
confirm is that, whilst the reasonable benefit issue is a
separate issue, is this an example of where the federa
government has made an exception—that is, there is a
provision in some schemes which normally would mean we
are not compliant with the federal legislation, but that they
have accepted it and made an exception in relation to the
reasonabl e benefit issue?

That appearsto be the issue that Mr Hickman is making.
He is not necessarily arguing about the issue of double
commutation—I accept the government’s advice in that
respect—but what he seemsto be saying is, ‘ There appears
to have been an exception to one of theseimmutable compli-
ance rules. What does the government say in relation to that
particular claim? My point isthat thisis an example and that,
therefore, these rules are not asimmutable as the government
seems to be suggesting they are.

TheHon. P. HOLLOWAY: The compliance of the
scheme comes under the control of APRA (Australian
Prudential Regulation Authority). It has made the point that
it will not allow any exemption from its requirements as far
as compliance is concerned. RBL is a taxation measure; so
that comes under the Taxation Office. The Taxation Office
may relax it or—

TheHon. R.I. Lucas: The simple answer is that thisis
not an example where APRA has relaxed its guidelines.

TheHon. P. HOLLOWAY: No, it is a Taxation Office
issue rather than an APRA issue.

TheHon. R.I. LUCAS: | accept that advice now, but |
come back to one of the original pointsthat Mr Hickman has
made through the Hon. Sandra Kanck. Whilst | understand
the government’s advice that the EISS has had discussions,
etc. and made its own judgment—I accept that it is amatter
of judgment for the board—ultimately, it would appear to
make sense for the board at least to have (if it does not
already) some documentation from APRA which says,
‘We've got these particular things and we'd like to get access
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to the Superannuation Complaints Tribunal. Do thesethings
make it noncompliant?

| understand the government’s advice. If you look at the
legidation it is clear. We have members and other people
looking at the scheme who are obviously agitating and
saying, ‘We think that is not necessarily the case’ It would
seem to put it beyond doubt if somebody had a document
from APRA which said, ‘ Thank you very much for your letter
in relation to this, but you are noncompliant and if you want
accesstoit, youwon't get it That, | think, was the original
question Mr Hickman put through the Hon. SandraKanck in
terms of a paper trail.

| do not seek to delay the passage of this bill on this
particular issue, but there appears to be a breakdown in
communication between the trustees, the administration, and
some members. How many members are represented by these
people? Who knows? We do not. Thefact that we are having
to do thisin three or four days means we have not been able
to consult more widely. It may well be that we are talking
about a handful of people, but | do not know whether they
represent awider group.

I know thereis nothing much the government can do here
but | hope the government, through its advisers, will at least
take on board the views of some members in this chamber.
In the interests of trying to resolve some of these issues, it
would seem that, if the board does get some formal doc-
umented response (if it has not already), it can show Mr
Hickman and some of the other people from the ASU who
have been expressing a particular point of view that it is
absolutely clear that you cannot under the act get access to
the regulated complaints tribunals, etc. without it.

TheHon. P. HOLLOWAY: My advice is that the
commonwealth legidlation is structured in such away that it
makes it absolutely crystal clear that, if it does not comply
with the legidlation in al respects, the scheme will not
comply or will not be given the compliance status. | take on
board what the leader is suggesting and we can perhaps
suggest to the board that it seek further clarification if it has
not already done so.

TheHon. SANDRA KANCK: | have only oneremaining
question. The Hon. Mr Lucas might have some others as he
hasreceived the same email. In his second reading reply, the
minister stressed that if members of the scheme are dissatis-
fied with the board they can always go to the District Court.
What | would simply like to know—

TheHon. P. HOLL OWAY: No. We are saying that that
is one of the things that the trustees are looking at. They do
not yet have this power. As| understand it, it is accepted by
the trustees that they need to look at this area. My adviceis
that they are doing that but that they have not yet decided on
which particular option they should choose for an appeals
mechanism. In summary, we can say that they accept there
should be some sort of appeals mechanism, but it does not yet
exist.

TheHon. SANDRA KANCK: What getsput in placeis
important. | would like to know whether accessto the District
Court will be a costly procedure for any membersif that is
the option that is chosen.

TheHon. P. HOLLOWAY: If all state government
schemesfollow the state model, the District Court sitsasthe
Administrative Appeals Tribunal. So it should be arelatively
low-cost option.

TheHon. SANDRA KANCK: Doyou have any idea of
what sort of afigure we are talking about when you say ‘low-
cost’?

TheHon. P. HOLLOWAY: | do not have that figure.
Fortunately, | have never been in that situation.

TheHon. R.I. LUCAS: | would like to go back to a
couple of basic questions. First, | understand the imperative
for the government to get the Triple S scheme bill through the
parliament for a number of reasons that | will not go into.
Will the minister clarify the reasons for the urgency for this
legislation to be passed this afternoon?

TheHon. P. HOLL OWAY: Thereasonisessentially set
out in the second reading explanation. These issues have been
around for some time, but | understand that there is a risk
(this is set out in the second reading explanation) or a
potential—I will not put it any higher than that—that some
employees who had aready been paid out could, in fact,
claim a second payment. The trustees are keen to ensure the
viability of thefund by closing that particular loophole so that
you do not have those situations occurring.

TheHon. R.I. LUCAS: What is the composition of the
board of trustees? In particular, does the government, through
any of its departments or agencies, have representation on the
board of trustees?

TheHon. P. HOLLOWAY: My advice is that the
government does not have arepresentative on the board. We
do not have any information on the names of the trustees, but
we can certainly find that.

TheHon. R.I.LUCAS: That is fine. My particular
interest wasin whether or not the government has arepresen-
tative on the board. | refer to an issue of some concern to
some members. Again, it isonly an expression of view at this
stage, but it is probably shared by my colleague the
Hon. Sandra Kanck and others. It would be sensible for the
board of trusteesto listen to some of the concerns expressed
during this hurried discussion and consultation on the bill. It
ought to take on board some of these concerns and hopefully
expedite what we are advised is the current consideration of
the dispute settlement mechanism. Whether that isto be the
District Court, sitting asthe Administrative Appeals Tribunal,
or an ombudsman (which isunlikely) or the Superannuation
Complaints Tribunal, or something, it would appear sensible
if there were some access for some of these people who are
clearly agitated about the administration of the scheme. | do
not seek a government response to that; | just indicate that
that isthe view | have on behalf of my party.

TheHon. P. HOLLOWAY: The government does not
agree with that position. From the government’s perspective,
we will put as much pressure as we can on the board to
resolve that issue.

TheHon. R.I. LUCAS: | welcome that. | hope that the
government, having given that indication, will dowhat it can
through its officers and advisers to indicate that that is the
government’s view. Whilst obviously the government does
not direct them, nevertheless, an expression of view from the
government and from a number of different parties in the
parliament might count for something in terms of their
consideration of the issues.

The minister indicated that Mr Andy Dennard from the
ASU hasindicated support for the legislation. He clearly had
had discussions with someone—I do not have the gentle-
man’s name; | think it was Richard Vear or something like
that—who described himself to the Hon. Sandra Kanck and
me as arepresentative of, | think, the Energy Division of the
ASU. Can | clarify the advice the government has been
given? Is Mr Andy Dennard saying that he is speaking on
behalf of the ASU and is supporting the legislation and that,
therefore, the ASU is supporting the legidation, or that he has
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now consulted with the representative of the Energy Division
of the ASU and has no further concerns and that, obviously,
the ASU has no further concerns?

TheHon. P. HOLL OWAY: My adviceisthat Mr Andy
Dennard is speaking on behalf of the ASU. My understanding
is that he acknowledges that Mr Vear has some particular
concerns, but the belief isthat they should be taken up with
the board. They are essential issues for the board. They are
not issues particularly relevant to this piece of legislation. In
other words, they are concernsrelating to matters other than
those we have been discussing. They relate to board operation
rather than matters specifically contained withinthislegisla-
tion.

TheHon. R.I.LUCAS: If | understand the answer
correctly, Mr Vear may well have some concerns. However,
Mr Dennard is indicating that he has the responsibility to
represent the views of the ASU and not Mr Vear. Isthat the
position Mr Dennard is taking—and, not only that, but that
he ought to take up Mr Vear's concerns with the board of
trustees?

TheHon. P. HOLLOWAY: My colleague the Hon.
Mr Gazzola just informed me that lan Heard is the ASU
nominee on the board. So, the union does have amember on
the board. | think that Bob Geraghty might be a member of
the board, also.

TheHon. R.I. LUCAS: | understand that issue. Clearly,
as| understand it, Mr Dennard has the responsibility to speak
on behalf of the members of the ASU who are members of
this scheme, not Mr Vear who represents the Energy Division
of the ASU. That isthe clarification | am seeking. The Hon.
Mr Gazzola might be able to help us.

TheHon. P. HOLLOWAY: | am not sure whether
Mr Vear has any forma capacity. Obvioudy, he worksin that
industry and has particular interests in that scheme. Heisa
member of the Energy Division but, whether he has any
particular status beyond that, | do not know. The point isthat
Mr Dennard is the secretary of the union and, obviously,
speaks for that organisation.

TheHon. R.I. LUCAS: The Hon. Mr Gazzola may or
may not choose to offer advice on this matter. | am just
seeking clarification of the power basis with the ASU.
Mr Dennard speaks on behalf of those members of the ASU
who are members of this electricity scheme. He has that
responsibility, not Mr Vear. If | can get ahead nod or ayes
from the Hon. Mr Gazzolawith hisknowledge of the union,
| would be very comfortable.

TheHon. J. GAZZOLA: | am a proud member of the
Australian Services Union. The ASU South Australian/
Northern Territory branch is made up of several divisions, the
Energy Division being one. Mr Vear is a member of the
division and Mr Dennard is the South Australian/ Northern
Territory branch secretary.

TheHon. R.l. Lucas. And he speaks for all—

TheHon.J. GAZZOLA: He speaks for al ASU
members.

TheHon. P. HOLLOWAY: | should declare that | am
also amember of the Australian Services Union.

TheHon. R.I. LUCAS: | think that | did refer to the fact
that, for caucus reasons, quite a number of members of the
L abor caucuswere conveniently members of either the ASU
or the SDA. Anyway, we will not go into that.

TheHon. R.P. Wortley: | hope you are as concerned
when you talk about WorkCover and industrial relations.

The CHAIRMAN: Order! Interjectionsare out of order.

TheHon. R.I. LUCAS: Yes, thank you, Mr Chairman.
Given the ongoing concerns expressed by some people, |
want to put on the record the precise nature of the advice |
have received in terms of some of the hurried consultation.
| am grateful to the Treasurer’s office for providing advice
from Mr Deane Prior, the government’s superannuation
expert. | think that is acknowledged by al. The advicerelates
to the two examples as to why the EISS scheme finds it
impossible to move into the commonwealth-regulated
environment. The precise advice provided to me through the
Treasurer’s office states:

The SIS act only permits aregulated superannuation scheme to
dlow a beneficiary of a scheme entitled to a life pension (as in
division 3 of the EISS scheme) to commute pension to alump sum
once within six months of the pension commencing. This means that
where a spouse becomes entitled to a reversionary pension on the
death of aformer employee, after a period of six months from the
date of the member retiring, the spouse would not be entitled to
commute in terms of the commonwealth regulatory framework. This
creates a problem for the EISS scheme, asdivision 3 members (the
pension scheme) have always been entitled to commute within three
months of commencing on apension and on the death of amember.
A spouse has always been entitled to commute within three months
of the death of a member. Therefore, if the EISS were to become
complying it would have to remove alongstanding right for a spouse
to commute pension to alump sum on the death of hisor her partner.

The second exampleis as follows:

The second example is where an employee, who was a member
of the division 3 pension scheme, is forced to retire on the grounds
of invalidity before the age of 60. The longstanding rules of the EISS
scheme provide the member with aright to commute but not within
three months of first commencing on the pension but within three
months of attaining the age of 60 (the defined age of retirement in
the scheme). To change these rules to provide for commutation
within six months of first commencing on the pension would remove
alongstanding right and reduce amember’s potential benefitsin the
scheme. If commutation were made mandatory within six months of
theinvalidity pension first commencing (in accordance with the SIS
act), thevast majority of invalidity pensionerswho liveto the age of
60 would suffer a reduction in overall benefits. It is for the above
reasons that the EISS board has decided that it cannot move to
become afully commonwealth complying regulated scheme aswas
the origina intention. The scheme will therefore remain an exempt
public sector superannuation scheme—an EPSSSin terms of the SIS
act. One of the conditions of being an EPSSSisthat the scheme must
be audited by the auditor generally.

In reply to earlier questions, in brief, the minister did
summarise those benefits. However, | did want to place on
therecord the more fulsome description of those benefitsfor
the interests of those people who are following this debate.

Clause passed.

Remaining clauses (2 to 5) and title passed.

Bill reported without amendment; committee’s report
adopted.

Bill read athird time and passed.

STATUTESAMENDMENT (DOMESTIC
PARTNERS) BILL

Adjourned debate on second reading.
(Continued from 6 December. Page 1286.)

TheHon. R.P. WORTLEY: South Australia has always
been looked upon as a progressive state, and we were once
aproud first in introducing legidation protecting people from
discrimination and prejudice based on their sexuality;
however, now we are a sad last in recognising same-sex
relationships. We can only hope that the number three will be
a lucky number, for this is the third time we have tried to
create equal rights for same-sex couples.
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There is no reason why this bill should not be passed by
the completion of the First Session of the 51st Parliament,
especialy since both co-dependent and same-sex couples
have been acknowledged in thisimportant bill. Basic human
and civil rightsare currently being denied to South Australian
same-sex couples because the present laws make same-sex
couples second-class citizens, and this unjustified discrimina-
tion against same-sex couples is an embarrassment to the
state. The Statutes Amendment (Domestic Partners) Bill is
designed to correct these obvious inequalities by creating
equal rights for same-sex couples, keeping up with the
realities of a changing community.

Same-sex couples, like heterosexual de facto couples, are
afact of life—one that the law and the state can no longer
ignore—and the passing of this much-needed bill will bethe
biggest change to the law governing couple relationshipsin
this state since the de facto relationships legislation was
passed in 1975. The bill amends the Family Relationships Act
1975 and various other acts to recognise both same-sex
couples and domestic co-dependents (two adults living
together in along-term shared-living relationship of mutual
affection and support but who are not in a sexual relation-
ship).

Theinclusion of thisamendment was the result of areport
by the Social Development Committee of 25 May 2005
which indicated that there was a need to recognise in law
non-sexual, mutually dependent rel ationships. Co-dependent
partners will be able to gain lega recognition of their
relationship and make a cohabitation agreement with legal
effect. Thisamendment will achieve a measure of consistency
across the statute book, ensuring that all couples who have
lived together for aperiod of at |east three yearswill receive
the same lega rights. For couples to be recognised as a
domestic partnership, they must live together in a close
personal relationship on a genuine co-dependent basis for
three years or more. The bill will not change the status of
married couples or amend adoption or reproductive tech-
nology laws towards same-sex couples. That will be adebate
for another time.

Same-sex couples share the same social responsibilities
and consequences as heterosexual defacto couples. Same-sex
couples may support each other through shared finance,
illness and investments; however, our laws do not acknow-
ledge such arrangements. Until this bill is passed, same-sex
couplesin South Australia will suffer disadvantages which
areno longer accepted in all other states and territories. The
bill before us today must and will create equal rights for
same-sex couples; itisan important step towards equal rights
for al South Australians.

It haslong been the policy of our laws, through the Equal
Opportunity Act 1984, that we prohibit discrimination against
individuals on the grounds of sexuality. It is appalling that the
same state that wasaworld leader in giving women theright
to vote and the same state that first introduced laws to
recognise homosexuality will be the last state or territory to
removethe barriersin our law towards equality for long-term
same-sex couples. | find it unimaginable that members of a
same-sex couple of 18 years, for example, can beignored by
current laws. Those in asame-sex relationship who contribute
to their community, who pay taxes and who are law-abiding
citizens are denied what seemsto the basic right of aloving
and devoted partner—grief payments, funeral expenses or
loss of dependency damages if their partner is killed in an
accident or murdered, legal objection to the cremation of their
partner if it isnot previously specified by the deceased, input

into decisions about organ transplantation, and, among many
other discriminatory acts, access to inheritance.

South Australian laws provide arange of rights, responsi-
bilities and benefits to people in opposite sex relationships.
In contrast, those laws do not recognise or benefit relation-
ships between partners of the same-sex. It seems grossly
unfair that in times of loss or hardship same-sex couples do
not receive the support of the legal framework that is
available to other couples. Our discriminatory laws mean that
by not recognising same-sex couples we, as leaders of this
state, are fuelling and giving members of the community the
right to discriminate against same-sex couples. Our lawsare
outdated and our state’s reputation of being a progressive
state has been tarnished. | cannot think of any reasonable
reason why same-sex couples who live together as life
partners do not deserve the same legal recognition as that
enjoyed by opposite sex de facto couples.

We have al received many e-mails, alot of them quite
bizarre. One South Australian constituent blamed the current
drought in other states for the passing of a similar measure.
Even though we are experiencing that very same drought, |
am sure that my fellow members today will not see the end
of civilisation aswe know it with the passing of thislegisla-
tion. It isinconceivable that our law recognises one type of
couple but not another.

According to ABS statistics, the underlying fact is that
nearly 2 500 same-sex couplesliveinthis state. | am surethat
there are members of our community who think that thisis
a lot of fuss over 0.2 per cent of the state’'s population.
However, the discrimination displayed under our current laws
towards a minority group of people, such as same-sex
couples, would not be tolerated against any other minority
group, such as ethnic or racial minorities, anywhere in
Australia. Same-sex couplesare not asking for special rights.
They are asking for the same basic rights that opposite-sex
couplestake for granted in order to bring usfinally into line
with the rest of the nation.

Being gay or lesbian is not out of the ordinary, and it is
about time we caught up with this social reality. The recent
Adelaide Pride March alowed the general community to
show their strong support and respect for the state’'s gay
community. Thereisno placein thisfree democratic state for
legd discrimination on the basis of sexuality. Acceptancewill
create awareness. Whether you support or oppose the bill, the
time has come to vote for equality of life for same-sex
partners.

TheHon. R.D. LAWSON: | riseto indicate support for
the second reading and the passage of thislong overdue bill.
| support it because | am opposed to discrimination against
people on the ground of their sexual orientation. Under the
Equal Opportunity Act, of course, such discriminationisnot
permitted in relation to employment, education, land, goods
and services or accommodation. Section 29 of the Equal
Opportunity Act defines discrimination very generally as
‘treating a person unfavourably because of the other's
sexuality or presumed sexuality’. But that act, which has been
inforcefor many years, doesnot override many other pieces
of legislation on our statute book that allow benefits to, and
in some cases actually impose restrictions on, persons who
aredescribed as* spouses’, whether legal spousesor putative
spouses. | believe that it is well beyond the time when we
should have removed those statutory discriminations, and |
am glad that this bill will achieve that objective.
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In his contribution, the Hon. Mr Wortley repeats the oft
quoted refrain that South Australia was once aleader in the
field, that it was a progressive state and that that has been
tarnished. | remind the honourable member that before he
came into this place the party of which he isamember said
that it would introduce this legidlation—and that wasin 2003.
Discussion papers went out and big announcements were
made, but nothing happened. This party, which claimsto be
the leader of the progressive state of Don Dunstan for whom
the Premier consistently says he holds a torch, was not
prepared to do anything in relation to this matter before an
election. Itsmembersdid not do it for the basest and meanest
of political purposes: because they saw some possible
political harm in doing so. So, whilst I commend them for
bringing forward the legislation, they are not entitled to any
congratulations at al for the speed with which it has been
progressed.

When the bill was last before the council, | voted for it,
and | will vote for it again on this occasion. There are only
a couple of matters | want to specifically mention, and one
is the fact that the bill originaly introduced by this
government did not actually recogni se domestic co-depend-
ants. It was only as a result of the dedicated efforts and
commitment of the former member for Hartley, Joe Scalzi—

TheHon. R.I. Lucas: The Lion of Hartley.

TheHon. R.D. LAWSON: The Lion of Hartley, as my
leader says—that that concept was eventually accepted by the
government in relation to the previous bill, albeit reluctantly.
It is reflected once again in this legislation. So, Mr Scalzi
deserves considerable applause, and | am glad that | worked
with him on devel oping the case he argued up hill and down
dale, despite alot of abuse for pursuing it, especialy from
some members of the government.

| am also delighted that, by introducing the concept of
‘domestic partners’, we are doing away with the rather
archaic, clumsy and little understood expression ‘putative
spouse'. | doubt that 1 per cent of the general population has
any concept of the meaning of that expression, and | do not
believe that it iswell understood. It isan ugly termin itself,
and | do not think that it appropriately describes the sort of
human relationship we are talking about. The present Family
Relationships Act contains provisions that deal with five
years of cohabitation continuously or six years over different
periods. On the last occasion this bill was before the council,,
| expressed some reservations about the fact that this
legislation was reducing the period of eligible relationship.
On that occasion, | did not believe that sufficient grounds
were shown for reducing that period of cohabitation. | still
have those reservations.

I do not believe that ordinarily short-term relationships
ought to necessarily, by parliamentary legisation, have
conseguences. If people want to enter into agreements they
can, but if they do not and we are imposing something on
them, irrespective of their wish, | believe we should have
required alonger period of cohabitation. The mere fact that
every other state has shorter periods or other periods counts
for little with me. We in this state could adopt whatever
measure we thought appropriate—and | take the same view
about heterosexual or homosexual relationships. In order to
have imposed on them by parliament certain consequences,
| think they should be of long standing. However, | lost that
debate in relation to the last bill and | do not propose
pursuing it again here. On that occasion the bill passed had
athree-year eligibility period and | am content to accept that
here and not detain this bill with that requirement.

| also flag my position in relation to the amendments
foreshadowed by the Hon. Sandra Kanck. The Hon. Sandra
Kanck wantsto introduce what is called an opt-in model, so
that the partners, whether homosexual or heterosexual, as |
understand her amendments, have the opportunity to opt in
rather than the current provision, which is one which,
irrespective of their wishes, isimposed upon them. | do not
support that amendment.

The current law in the Family Relationships Act is not
what is called an opt-in system at all. It is a system which
imposes certain conditions and, if those conditions are met,
certain consequencesfollow. It is possible of course under the
present law (and | believe it will be possible under the
continuing law) that parties can make contractual arrange-
ments. They can make wills or enter into agreements, which
will inmy view be enforced by courtsif those agreementsare
ever required to be enforced. There was a time when
agreements between both homosexual and heterosexual
partners were not viewed as binding by courts. Indeed,
arrangements between homosexual partnerswere seento be
contrary to public policy and most certainly would not be
enforced. But the courts have now, not only through the
Family Law Act in relation to married people but generally,
adopted a different attitude to contractual arrangements. If
people want to enter into contractual arrangements, by and
large they will be enforced, provided there is no coercion,
fraud or inducement applied.

Under the present law, et us, say, awealthy man—arock
star or sporting star—cannot say, ‘I will not marry my
partner; we'll have kids and all the rest of it, but I'm not
going to marry her because | do not want her to have any
claim on my estate’ We in the parliament have decided that,
if you live together for five years, certain consequences will
follow and you cannot opt out of it. You cannot pay her off
and say, ‘| will pay you $100 000 if you do not makeaclaim
on my $20 million estate’. Similarly, if you have children
together the person cannot opt out of that and say that they
do not want to have any claim made against their estate by
such a person. These laws to that extent are oppressive,
because we have laid down certain standards through
parliament and if those standards are not met consequences
will follow. | do not support the Hon. SandraKanck’s amend-
ments. | will not support them, but | indicate that, in the
interests of expedition through the processes today, | do
support the passage of this bill today.

| do not like the expression ‘putative spouse’ and | am
glad to seeit consigned to the dust bin. | think that ‘ domestic
partners is an appropriately neutral expression that is well
understood in the community. The definition of ‘close
personal relationship’, meaning the rel ationshi p between two
adult persons, whether or not related by family and irrespec-
tive of their gender, who live together as a couple on a
genuine domestic basis, is a reasonable concept well under-
stood. | do not accept the view that that definition is open to
any construction that two people who might happen to be
sharing a house or living together in a share house arrange-
ment will be caught by that notion of close personal relation-
ship.

People who live together under the same roof in some
shared accommodation arrangement are not living together
‘as a couple on a genuine domestic basis’. Whilst | respect
those who have some fears about the possible consequences
of that definition, | do not believe, intheway inwhichit will
be applied and understood, that there will be room for doubt.
| cannot see any way of constructing a definition that would
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allay entirely the fearsthat will always be entertained about
the possibility of parliament imposing on relationships that
are not truly genuine domestic relationships as a couple. |
believe that parliamentary counsel has correctly reflected
what Mr Scalzi was seeking to achieve in his notion of
domestic co-dependency. | support the bill.

TheHon. CAROLINE SCHAEFER: | will make abrief
contribution, purely because | believe that, in matters
involving a conscience vote (as thisisfor the Liberal Party;
sadly the Labor Party does not have a conscience, or this
would also be a conscience vote for Labor Party members),
we have aduty to express our personal views. | voted against
this bill last time, because | said at the time that | found the
legislation very confusing, convoluted and difficult to
understand. Perhaps | have simply been worn away, or
perhapsit is somewhat easier to understand thistime. | said
at the time that it seemed to methat most of theimplications
with respect to this bill involved the right to inherit and
certain legal obligations and, as such, | did not believe that
the preferred sexuality of any couple should have anything
to do with their right to inherit or to make other legal
arrangements.

Thistimeit ismy intention to support the bill. However,
| have sincere reservations about the definition of ‘ domestic
partner’. | cited an example last time (and | am yet to be
convinced that there are sufficient safeguards) and | will use
a different example this time. My example involves two
elderly widows who may aways have had adream to buy a
house near the sea. Neither of them can afford it on their own,
but together they can afford it. They live together in that
house for aperiod of three years or more, they sharethebills,
and they look after each other when they are sick. They are
closefriends, so they areinvited to parties, weddings, and so
on, with each other. They have a true domestic partnership
relationship. They do not have a sexual relationship; they
have a domestic partnership relationship.

Then one of them dies, and the children of the other
person can suddenly say, ‘Hang on, mum, you have legal
rightsto this person’s estate and other legal rights, regardless
of the fact that the person who has died may have a family
somewhere, which she sincerely believeshasaright to inherit
her property. Therefore, | am attracted to the Hon. Sandra
Kanck’s amendments. | doubt whether they will be carried;
however, | much prefer the idea of people in those circum-
stances being able to sign a document of some sort saying
that they regard themselves as having theright to inherit each
other’s property than a clause that provides that they must
sign aform to say that they do not have that right. | think that,
nine times out of 10, the general public has no idea of the
implications of the laws that we introduce here.

| was somewhat surprised to hear the Hon. Robert Lawson
say that an opt-in clause would apply to homosexua couples,
de facto couples and Uncle Joe Cobbley and All, because that
certainly complicates the wholeissue. | would have thought
that the current definition that applies to a de facto couple
with a sexual relationship also could have applied to a
homosexual couple with a sexual relationship. | look forward
to the debate on those amendments. At this stage, it is my
intention to support the Hon. Sandra Kanck’s amendments
and also to support the bill. I support the second reading.

TheHon. J.SL. DAWKINS: | voted against the
relationshipsbill last year. | think there has been asignificant
time delay, as anyone who has followed the issues relating

to that bill and the current bill and waited for the government
to introduce a new hill would know. | have expressed some
general concerns about the rushing through of legidation in
this place, which we are seeing at the moment. In my
experience, in a number of cases bills have been rushed
through (asis happening with this one) and brought back to
us within a matter of months for tidying up. That is of
concern to me, because this is a very complex bill and it
impacts on many other acts within the jurisdiction of this
parliament.

| am proud to be able to have a conscience vote on this
matter. It is my intention to support the second reading,
because | am very interested in the amendments that have
been moved by the Hon. Sandra Kanck. | will examine those
amendments and make a decision, and then finally make a
decision with respect to my vote on the third reading.

TheHon. M. PARNELL: The Greens are pleased to
support thishill. We think the gay and lesbian community has
waited far too long for the removal of discrimination in a
whole raft of legidation. Asthe memory of the last election
fadesinto the past and as the end of this year looms, | think
there has been area and valid fear that the debacle of last
year would be repeated again this year. Whilst we are not
facing the end of the parliamentary session as such, | can
understand the concerns of members of the gay and lesbian
community that ‘here we go again’. | think the Let's Get
Equal campaigners must bethinking that thisisdeja vu, that
it is Groundhog Day, that this is the afternoon of the last
sitting day of parliament for this year and that, if we do not
pass this bill today, it may never get up. The fear would be
that something might happen over the summer break and that
al the work of the Let's Get Equal Campaign would be
wasted. As aconsequence, | have been urged not to propose
any amendmentsto thislegidation, even though the Let's Get
Equa Campaign callsfor morereform than theissuesthat are
dealt with in this bill. So, | will acknowledge the wishes of
that campaign and not pursue any of the issues | am already
on the record as supporting, because we will deal with those
matters another day.

A few months ago, the Greens Party was pleased to co-
sponsor a private member’s bill to remove discrimination
against same-sex couples. We did that because of the
disappointing lack of progress on the part of the government
in re-introducing the Statutes Amendment (Relationships)
Bill, which was passed in this place last year. That private
member’s bill may now be redundant, but | think it did help
to push the government’s hand and to remind the government
of the promise it had made.

Whilst the bill before us is closely similar to that other
bill, it is not the same. The main change has been the
incorporation of this concept of domestic co-dependants. |
acknowledge that such relationships do exist, abeit probably
in far lower numbers than same-sex marriage-like relation-
ships. | would not have included them in this bill, although
| accept that some legal clarification is necessary. Asayoung
law student, | struggled with an understanding of the artificial
legal devices, such as constructive trusts, that were devel oped
to try to give somejustice to cases where peopl e entered into
supporting or caring relationships with others on some sort
of understanding that they would be looked after when the
person they cared for died. The courts had to deal with
conflicting claims between next-of-kin and carersand try to
do justice to the situation.
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I think we should deal with those relationships, but |
would not have dealt with them in this bill; | think those
relationships are different, and we should deal with them
separately. Those relationships are of a different type
altogether from the loving same-sex relationships the original
bill sought to acknowledge. | understand the reason for the
inclusion of domestic co-dependants in this bill is purely
political and aimed at gaining the support of members who
struggle with the notion of recognising sexual relationships
between persons of the same sex.

During the election campaign, | attended the launch of the
Let's Get Equal Campaign election manifesto. This simple
document put the case for law reform quite simply. The
manifesto states:

The problem with our current laws is that they are very narrow
and do not recognise many important human relationships—
including same sex couples. For example, if you are in a gay or
lesbian relationship, unlike heterosexual de facto couples:

you won't inherit your partner’s assetsif they die without awill

if your partner is hospitalised, you may be denied accessto them

or involvement in their medical treatment

if your partner dies, you may be denied rights to make any

decisions about the body or the funeral

These are rights most people would take for granted, but as far as
South Australian law is concerned, gay and leshian relationships
simply don’t exist. In fact, there are over 90 South Australian laws
which discriminate against same sex partners. Because of this, many
same-sex couples who have been together for decades find them-
selves without legal rights or protection at difficult timesin their
I i;es—ri ghtsthey would automatically haveif they were heterosex-
ual.
It goesfurther. Infact, it shocked me when some gay friends
of mine said they were contemplating moving to Tasmania
of all places because of the lack of recognition in South
Australian law. Such a concept would have been unthinkable
fiveor 10 yearsago. Tasmaniaisthelast place you would go,
yet here were these people saying, ‘We've ailmost given up
on South Australia; we're going to go to Tasmania” During
the election campaign, the Greens adopted the Let's Get
Equa manifesto as our policy for the election—and thisison
top of the Greens' national policy on leshian, gay, bisexual,
transgender and intersex people, which commenceswith the
words, ‘Freedom of sexuality and gender identity are
fundamental human rights.

The bill before us now seeks to achieve some level of
equality. However, | stand by what | said earlier, that is, that
the bill does not go far enough. The Greens also support the
legalisation of marriage and de facto relationships between
two people, irrespective of their sex or gender identity. The
Let's Get Equal manifesto, at point 4, has asits policy (and,
as | have said, the Greens adopted it as its policy) the
following:

Ensure the introduction and passage of acivil unions schemefor
de facto partners modelled on the Tasmanian and ACT legislation.
| find it remarkable that thereis such alevel of fear in some
parts of the community about same-sex marriage. The Greens
see it as a simple matter of discrimination. It is a matter of
equality and social justice, and it is about fair and equal
treatment. It goesto the heart of one of the most fundamental
principles of the Australian Greens, which is to eliminate
discrimination in society.

Another of the election events | was pleased to attend was
adebate on the question of gay marriage. | wason aplatform
with journalist Amanda Blair and the former member for
Unley, Mark Brindal. In fact, if someone was to ask the
question, as they often do, ‘Where were you when JFK was
shot? or “Where were you when the pope died? or ‘Where

were you when Mark Brindal wasin the news? , well, | was
sitting next to him on acouch. In my research for that debate,
| dug up anumber of sources, and one that struck me as the
most interesting was a newspaper advertisement that was
placed in The Advertiseof 2 July, under the heading ‘ Hands
off marriage, Mr Rann!’, which states:

Recent studies in countries such as Norway, Denmark and
Sweden, where similar legislation has been around for 10 years,
show a dramatic increase in the incidence of family and socia
breakdown. . .

The gay and lesbian community should be ashamed of
themselves! They have caused a drought, as we have heard;
and they are causing climate change! Apparently, recognising
their relationships causes untold damageto thosewho arein
heterosexual relationships. | find it quite remarkable. This
advertisement goes on to state:

... Mr Rann and his Labor colleagues are hell-bent on ushering
inthe‘Relationships’ Bill: aBill that €l evatesthe status of homosex-
ual relationships so that they automatically enjoy similar rights to
marriage. Even Rome'sNero wasn't prepared to put homosexuality
on a pedestal—so why is South Australia?

In the context of a debate in a pub, we could make alot of
that line about Nero, which | will not do here, other than to
say that it is—

Members interjecting:

TheHon. M. PARNELL: | am being baited, but | am not
going to tell the samejokesthat | told then. The Greens are
surprised at the level of hostility to gay marriage and that
people feel so insecure about their own relationship that they
have to deny otherstheir relationship in order to validate their
own. Itisabit likewhat wetell small children, who might be
being teased and bullied, that it is those who are most
insecurein themselveswho undertake that sort of behaviour.
Thisisthe same debate.

| am happy to put on record again what | have said before
about the remova of discrimination against same-sex
couples. The Greens also support lega recognition for
parents, including full parental rights, regardless of the
sexuality, sex, or gender identity of the parents. We support
equal access for leshian, gay, bisexual, transgender and
intersex peopleto adoption, fostering, artificial insemination,
sperm donation programs, and in vitro fertilisation proced-
ures. Regrettably, thisbill doesnot go that far; in fact, it does
not go far enough for many members of the gay and lesbian
community.

However, it isone small step in the right direction towards
removing some of the legidative discrimination against same-
sex couples. As| said, theremaining issues we can deal with
later. | look forward to getting together again in the new year
(or even earlier) with members of the Let's Get Equal
campaign, so that we can work out away to advance the other
aspects of the election manifesto that have not been caught
inthishill. I commend the bill to the council.

TheHon. |.K. HUNTER: It should comeasno surprise
to anyone here that | rise to support this bill. It has been a
long time coming and the delays have been regrettable, but
| think in the end what we have is a more carefully considered
proposal than the original bill. Thebill has not been watered
down over time, as many had feared, but it has been sharp-
ened into aclearer expression of rightsfor same-sex couples.
Once given, these rightswill beimpossible to take awvay. Gay
and leshian couples and, indeed, the wider community would
never tolerate any future attempts to wind back these rights.
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At the outset | declare that | have an interest in this bill.
| amin arelationship with aman and that relationship will be
directly affected by this legislation. Most of the ways in
which this proposed legidlation will have animpact on uswill
be decidedly positive but some are, in a sense at least,
negative. That is al to be expected, of course, as the bill
confers some rights on our relationship which we currently
do not enjoy, but it also imposes some obligations and
restrictions which have never been imposed on us before.
That isthe nature of rights—they are not open-ended; rights
and responsibilities go hand in hand—but for Leith and me
thisis new territory.

We have lived together now for so long without any legal
recognition of our marriage, of what it meansto be acouple,
that we have grown accustomed to being in a second-class
relationship where we have no legal rights. We have our
individual rights, of course, but we do not have the rights
heterosexuals have aways taken for granted when they
marry, or the rights granted to unmarried heterosexual
couplesafter their long strugglesfor recognition. Theserights
are so ingrained into our society, in our culture, that we do
not often think about them. They arejust agiven, part of an
ordinary, everyday lifethat weall take for granted. Except for
those of us who have been living without them.

Mr President, | seek your indulgence as | want to put on
the public record some of my personal reasons for pursuing
these reforms, and future reforms in this area—a battle for
which | have been fighting (with many other people) for 26
years across all levels of government. | have, for more than
15 years now, been living with my husband, Leith, in what
some might call amarriage-like domestic situation. Like al
married couples, we negotiate (and sometimes fight) about
who isto put out the rubbish bins and whoseturnit isto cook
dinner. | am assured that such negotiations, aggressive though
they are sometimes, are part of al healthy relationships.

Under current commonwealth law, Leith and | do not
qualify for any of the tax concessions that are currently
available to married or de facto couples. Further, Leith did
not qualify as adependent spouse when he was not working.
No private superannuation company is obliged to direct my
super entitlements to Leith if | make him my nominated
beneficiary. | must make awill and nominate my estateto be
my beneficiary to ensure this outcome for my old superan-
nuation schemes.

We are aiming to plan for our own retirement, as every
Australian is being encouraged to do, but we have been
unable to take up superannuation splitting asit isavailable to
married and heterosexual de facto couples but not to homo-
sexual de facto couples. Thiswill prevent us from enjoying
financial benefits (which are availableto everyone el se) now
and in our retirement. While Medibank Private treats the two
of us as a family, for the purposes of assessing our health
insurance premiums and charging us an arm and aleg for the
package it offers us, Medicare and the PBS do not.

In areas such as adoption and accessto fertility treatments,
gay people are ill discriminated against. Indeed, the laws are
plainly anonsense. Leith and | are perfectly at liberty to apply
to be foster parents under state legislation, but we are
prevented from adopting. Asall of usin this place know, laws
are important. Attitudes are important, especially when
expressed by our leaders, by thosein authority in our society.
Laws and public statements by authorities validate how
people respond to issues. | do not say that they change how
people think, but they set the parameters of public thought

and discourse. They help define what is acceptabl e and what
isnot.

When national |eaders say they support the removal of
discrimination against gay people but, in the same breath, say
they do not support civil unions, or they do not think that
children growing up in gay households is ideal, and they
would not want their son to be gay and so on, they are
sending a coded message. The none-too-subtle message is,
‘Gays are not as good as the rest of us. We will not actively
discriminate against gays, but we will not fully welcome them
into our society and accord them the same rights we all
enjoy.

Thisthinking reinforces the belief that it is acceptable to
feel that there is something wrong with homosexuals and that
itisall right to think less of them. Worse till, it gives subtle
encouragement to those who hate homosexuals and who
attack us, both verbally and physically. This hill is about
human rights. That is to say, it is about the rights of real,
living, breathing human beings; citizens of our state who, for
so long, have had to accept that they really were not full
citizens, that parliament and the law did not really think their
personal relationships were worth supporting—like we do for
heterosexuals.

We homosexuals, as a community and asindividuals, have
dealt with thisin many ways over the years. Many, perhaps
most of us, shrug off such discrimination. We ignore it and
get on with our lives, settle down and get married, live
fulfilling lives with our partners, have children and raise
families. That isprobably ahealthy response—ignore stupid
politicians and their stupid laws. Others of us, of course, have
been unable to contain our anger and have taken to the streets
and campaigned for change; some of us have even run for
parliament—and some of us here may question whether that
last responseis quite so healthy—and, sadly, some of ustill
lead hidden lives, living in fear of exposure and vilification.

Thetruthis, though, that for al of us such discrimination
has a corrosive effect on our souls. It wears us down, and at
timesit can be a cause for despair. | get so very angry when
| hear reports of young people, particularly in our rural
communities, who take their own life out of confusion,
shame, fear and a lack of family and community accept-
ance—such aneedless waste of life due to discrimination and
the fear of stigma. Discrimination is not a once off; it is
always there every time we bump up against the system,
every day of our lives, severa times a day, when we go to
renew our health insurance, to buy a home, to get aloan, to
use the PBS, to visit one another in hospital, and, when the
time comes, to bury each other. The list of discriminatory
situations can seem endless.

Thefacelessindifference of bureaucracy to our family, to
our life together, is hurtful. Discrimination hurts people. To
what advantage? Does discriminating against homosexual
couplesfulfil some socia purpose? Doesit advantage society
in any way? No; it is ssimply mean heartedness. This hill is
about the rights of real human beings—ourselves, our friends,
our sons and daughters, our families, our work colleagues and
our neighbours. It isastep, apointer to agreater shift towards
afairer, more decent society. Justice Michael Kirby, a great
believer in the inevitability of these rights, made a short but
moving speech at the opening ceremony of the sixth Gay
Gamesin 2002. He said:

Thisisagreat time for Australia because we are anation in the
process of reinventing ourselves. We began our modern history by

denying the existence of our indigenous peoplesand their rights. We
embraced White Australia. Women could play little part in public
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life: their place was in the kitchen. And as for gays, lesbians and
other sexual minorities, they were an abomination. Lock them up.
Throw away the key.

We have not corrected all these wrongs. But we are surely on the
road to enlightenment. There will be no U-turns.

He went on to say:

The changes Australia has witnessed over 30 years would not
have happened if it had not been for people of courage who rejected
the ignorant denial's about sexuality. Who taught that variations are
anormal and universal aspect of the human species. That they are
not going away. That they are no big deal. And that, between
consenting adults, we all just have to get used to it and get on with
life. . . In every land aprevioudy frightened and oppressed minority
is awakening from a long sleep to assert its human dignity. We
should honour those who looked into themselves and spoke the truth.
Now they arelegion. It isthe truth that makes us free.

He concluded with an uplifting message to the gay
community:

By our lives|et us be an example of respect for human rights. Not
just for gays. For everyone.
| have read the contributions made on this bill by members
in another place, and | have heard the speeches of honourable
members in this chamber. | have paid attention to the
technical debates, few, though, they have been, and | have
read carefully the impassioned speeches about justice and
justice denied. Those speeches have uplifted me—everyone
of them—even those of members who oppose the bill. For
when | reflect on what might have been in those speeches if
this debate was held, say, just 30 years ago, | give thanksfor
how far we as a community have come. |f members are in
any doubt about that, | invite them to read the Hansarddebate
when this parliament decriminalised homosexuality in 1975.

Prejudice is an ugly thing, and | am grateful that South
Australians are making an attempt to put it behind us. In
some of the debate | sense some concerns that some people
think that thisbill is a problem because it recognises partner-
ships beyond homosexual and heterosexual couples. | see no
problem with that. For starters, there are older homosexual
couples who have never and will never admit their sexuality
publicly but are clearly committed to a shared life that
deserves to be recognised. Equally, | have no problem with
the opportunity for a couple of ‘golden girls' having their
years of personal and financial commitment recognised by the
courts.

It has been suggested that there is a danger that house-
mates will be caught in the definition of a ‘couple’. 1 am
satisfied that thisis not the case. The courtsare very sensible
in interpreting the law. The factors to be considered by the
courts in determining whether two people fit the definition
areclearly laid out inthe legidation. If thereisany ambigui-
ty, the courts will, in accordance with the principles of
statutory interpretation, examine the second reading explan-
ation of this bill and find that parliament’s intention is very
clear. | say again—this bill is a step in the right direction.
Thereis, of course, asensethat we are playing catch up, that
legislation elsewhere is marching on and we are being left
behind. Of course, this was not aways the case.

South Australia has until recently been seen asaleader in
reformist policies and politics. From the historic victory for
women's suffrage in 1894 to the myriad reforms and social
issues during Don Dunstan’sterm in office, South Australia
was often the envy of progressive politiciansthe world over.
Under this government, South Australiais at last starting to
live up to our progressive heritage. Other states, of course, are
marching on ahead. Tasmania and Western Australia are
leading the way in thisrespect, and the ACT isrefusing to be

bowed by the regressive interventionism of the Howard
government. This bill isastep in theright direction. It isa
big—dare | say it—bold step, but it is by no means the |ast.

Same-sex couples till have many campaigns ahead before
they aretreated astruly equal beforethelaw. | will not detail
the many areas of reform that lie ahead of us, but civil unions
or gay marriage legisation is seen by many as the next
obvious step. Although any such move will predictably be
vigorously opposed by avocal minority, thereisasubstantial
argument for its historical inevitability. Gay marriage, civil
unions, civil partnerships—whatever you choose to call the
process—all mean exactly the same thing in my mind: the
granting of equal rights and responsibilities, whichismy key
concern.

If some people choose to call the partnership into which
they enter a marriage, well, good luck to them. Same-sex
marriages are now recognised in the Netherlands, most of
Spain, Belgium, most of Canada and, most recently, South
Africa. Same-sex civil unions are recognised in Denmark,
Norway, Sweden, Greenland, Hungary, Iceland, France,
Germany, Portugal, Finland, Croatia, Luxembourg, New
Zedand, the United Kingdom, the Czech Republic, Slovenia,
Switzerland, Brasil, Mexico, parts of Itay and 10 of the
United States, and the debate is continuing in many more
countries.

| am convinced that South Australians are more progress-
ive than most politicians give them credit for. There is an
innate belief in justice and fairness for our citizens in our
community. South Australians above all believe in fairness,
commonsense and treating people decently. Federally, of
course, we are till the discrimination nation. The Prime
Minister claims to be the champion of liberty and freedom;
indeed, this has been one of his ever-changing justifications
for our ill-advised intervention in Irag. Well, freedom is a
funny thing: the more we have the more we want, and rightly
0.

Conservatives cannot expect to claim that they are on the
side of freedom and liberty and then pick and choose the
freedoms we are alowed to have. Freedom will not stay
bottled up. Gays and lesbians across the world are finally
seeing oppressive and discriminatory laws drop away. We are
no longer satisfied with crumbs, with piecemeal reform and
with grudging concessions. Gays and |eshians want nothing
less than absolute equality, and we are winning our rights
around theworld. | put this council on notice: wewill not go
away any time soon.

| want to end with a few words of thanks to the many
people who have been instrumental along theway in getting
thislegidation to the point where we are ready to passit into
law. The Attorney-Genera has, | think, been unfairly
maligned on occasions as the debate over this bill became
heated. | must say, though, that | found him at all timesto be
aman of hisword. He believes that thishill isthe right way
to go. He has pursued it against the tide of conservative
pressure, and | commend him for it.

The Premier, of course, is also to be commended for his
longstanding support of thisbill. He has afine line to tread,
balancing what he knows to be right with the forces of
conservatism that threaten progressive leaders and govern-
ments the world over. Ultimately, though, the Premier is a
man of conscience, and he has chosen to do what isright. In
doing so, he has proved himself afitting heir to Don Dunstan
in South Australia's proud tradition of progressive Labor
leadership. In this and the other place, legidators have long
lobbied hard for bills similar to this, and | want publicly to
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acknowledge the efforts of Frances Bedford, the Hon. Steph
Key, the Hon. Gaill Gago, the Hon.Leah Stevens, the
Hon. Jay Weatherill, the Hon. Michelle Lensink and the
Hon. Sandra Kanck.

More broadly within the labour movement within South
Australia, many people have contributed in many and varied
ways to the success of this legidation. | want to especialy
mention Senator Penny Wong, John Olenich and the good
folk at the LHMU and the ASU. | want to add a further
special note of thanks to Peter Louca in the Attorney-
Generd’soffice, and to LoisBoswell (or St Loisasweknow
her) who has been a driving force for justice behind the
scenes. Finaly, | acknowledge the efforts of the gay
community and specifically the Let's Get Equal campaign
team, many of whom are here today.

I thank Matthew Loader, lan Purcell and, in no particular
order, the following committee members past and present:
Tony Liddiccoat, Leanne Narmy, Sue McNamara, Tim
Curnow, Andrew Steinwedel, Angela and Laura, Barry
Mortimer, Barry Tibb, Carol Johnson, Jo and Terri Mitchell-
Smith, Jo Walsh, Lauren Riggs, Linda-Jayne and Jo Clembar,
Lyn and Nicki, Marcus Patterson, Margaret Davies, Raymond
Zada, Roxxy Bent, Sue Webb, Mij Tanith, Scott Sims,
Shirley Reed, Geoffrey Hall, Barry Horwood, Wayne
Morgan, Liana Buchanan and Marcus Roberts. Your
commitment and bloody-minded pursuit of these changes
have kept us all focused. Over the past few years you have
been our conscience, and the success of thisbill isthanksin
no small part to your dogged determination.

These changes are right and just, and further change is
necessary and inevitable. His Honour Justice Kirby said:

The scales are dropping rapidly from our eyes. Injustice and
irrational prejudice cannot survive the scrutiny of just men and
women.
| am delighted to at last see this bill in thisplace, and | urge
al membersto support it.

TheHon. G.E. GAGO (Minister for Environment and
Conservation): | stand to thank all honourable membersfor
their valuable contributionsto this bill and also, in summing
up, to make a few brief comments. There were a couple of
issues raised during the debate that | would liketo take alittle
time to address now in the hope that that will expedite the
progress of the bill through the committee stage. Thishill is
an important step towards equa rights for all South
Austraians. Our law has been too dow to recognise therights
and duties of people in same-sex relationships. That many
people chooseto live in these rel ationships, which are much
like those of heterosexual people, isafact of lifeand onethat
the law can no longer ignore. This bill fulfils the govern-
ment's commitment to remove unjustified legidative
discrimination against these couples. Further, the bill legally
recognises enduring companionate rel ationshipsthat are not
of asexua nature but which, because of the high degree of
involvement and interdependence between the partners,
should nevertheless be given legal consequences.

I note the calls by some members to include an opt-in
mechanism in the bill for companionate relationships. This
approach, no doubt, is in response to concerns that the
government’s bill will capture people who do not expect, or
who do not want, to be seen as domestic partners—for
example, concern that the bill might apply to housemates was
raised more than once during the debate. If by ‘ housemates
we mean people who are not in arelationship but who share
lodgings as amatter of convenience, therisk that they will be

found to be a couple is remote. Using the indicia that the
court must apply, housemates will perhaps be able to
establish that they have resided together for along time and
that they share domestic tasks, but that is probably as far as
it will go. It is unlikely that they will own property in
common,; their landholdings, their shares and their vehicles
are likely to be individually owned. Even their personal
possessions, such asfurniture, arelikely to belong clearly to
either one or the other rather than being jointly owned, even
if each allows the other to make some use of them.

It is unlikely that either is financialy dependent on the
other; that they may split the utility bills, or that one paysone
bill and the other pays another, does not evidence financial
dependency. Dependency refers to the support of another
person who is not fully supporting himself. In general,
housemates would fully support themselves. Neither would
be able to claim the other as a dependant for tax purposes, for
example, and the extent of common residence will probably
be limited; for instance, they may use different rooms
separately because they primarily lead independent lives. It
is aso unlikely that they provide care for children together
or that they present themselves to their friends as a couple.
They would not have made adomestic partnership agreement
and it is quite improbable that they have a mutual commit-
ment to a shared life. If they arereally not in arelationship
and are leading separate lives, the mere fact that they are at
the same address and that they share the housework or split
the bills will not make them domestic partners.

The Hon. Michelle Lensink asked about the resources to
be all ocated to an education campaign to let the public know
about the effects of this bill and the mechanisms for opting
out. The government acknowledges the need for some
education and it plans to:

- issue amediarelease on the passage of this bill;
provideto al members' electoral offices afact sheet that
can be distributed to constituents;
provide the fact sheet to community legal centres, loca
councils and the Legal Services Commission;
arrange for information to be published on an appropriate
government web site; and
submit an articleto the Law Society Bulletimo inform the
legal profession.

It may also be worth reminding membersthat the effects
of the new law in individual caseswill be mediated through
the courts. For example, the bill opens up the possibility that
either partner might make a claim on the other’s property
upon separation. It does not deal with the question of whether
the claim will succeed or what redistribution of the property
might occur; that is a matter for the court, having regard to
the contributions that each party has made to the overall
assets. Likewise, the bill opens up the possibility that a
partner who is cut out of the person’s will can make an
inheritance family-provision claim. Whether such aclaim will
succeed is, again, a matter for the court, depending on
whether the person has been | eft without adequate provision
in the circumstances. What mattersisthat people affected by
thebill are alerted to these possibilities so that they can make
informed choices, and the government will take the steps |
have mentioned to help achieve this.

Several members remarked on the amendments to the
state's superannuation acts, correctly noting that thisbill does
not extend the death benefit provisions to provide for the
payment of state superannuation entitlements on death to the
domestic co-dependent partners of state public servants or
parliamentarians. In thisregard, it isimportant to remember
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that parliament last considered these provisions as recently
as 2003. A private member’s bill promoted in the other place
led parliament to extend inheritance entitlements under the
four state superannuation acts to same-sex partners. At the
time, parliament did not choose to extend similar rights to
domestic co-dependent partners, even though the matter was
discussed. The government is content with the result.
Superannuation payments to state public servants and
parliamentarians come from the public purse, and there is
some concern about further extending public obligationsin
this respect.

Some members made much of the bill’s different treat-
ment of the domestic partners of deceased judges and
governors compared with the domestic partners of parliamen-
tarians and public servants. The government thinks that the
number of judges or governorswho will die leaving domestic
partners, other than de facto partners, will be small enough
that it ought to be absorbed. Again, | thank membersfor the
careful thought they have put into dealing with this bill and
for their support of the second reading.

Bill read a second time.

[Sitting suspended from 12.58 to 2.15 p.m.]
ELIZABETH SOUTH NURSING HOME

A petition signed by 4 309 residents of South Australia,
concerning the possible closure of the Elizabeth South
Nursing Home (al so known as Tregenza Avenue Aged Care
Service) and praying that the council will prevail upon the
government of South Australia to maintain funding to the
Elizabeth South Nursing Home, allowing it to remain open,
was presented by the Hon. Caroline Schaefer.

Petition received.

PAPERS TABLED

The following papers were laid on the table:
By the President—

Reports, 2004-05—
Corporation—
City of Unley
District Council—
Southern Mallee

By the Minister for Emergency Services (Hon. C.
Zollo)—

Primary Industries and Resources SA—Report, 2005-06

By the Minister for Environment and Conservation (Hon.
G.E. Gago)—
Save the River Murray Fund—Report, 2005-06.

PRINTING COMMITTEE

TheHon. J. GAZZOLA: | bring up thefirst report of the
committee.

QUESTION TIME

LAND TAX

TheHon. R.I. LUCAS (Leader of the Opposition): |
seek leave to make an explanation prior to asking the minister
representing the Treasurer a question about land tax imposts.

Leave granted.

TheHon. R.I. LUCAS: Libera members in particular
have been receiving a considerable number of constituent
complaintsin recent weeks from land tax payers expressing
concern at the continuing high level of land tax herein South
Australia compared to other states. | refer in particular, out
of all of them, to one constituent complaint, which states:

| have just received my land tax bill and, once again, it hasrisen
an astounding 24 per cent. Last year it went up 30 per cent. In fact
over the past four or so yearsit has gone up an unbelievable 300 per

cent. During that time | have struggled to get arise of about 10 per
cent in the rental that | am paid on our two properties.

Further on, the land tax payer stated:

This year they have valued the Adelaide one [that is one of his
properties] at $950 000 and the Mount Barker one at $315 000
making atotal of $1.265 million according to them, bringing the total
of $21 225 of land tax to be paid. Last year it was an astounding
$17 118 for their valuation of $1.154 million total. There are two
issues here; the first being the rate that is charged, 3.7 per cent
... (not bad when 5 per cent is about the best gross rental return
available, so that you can keep a tenant). South Australia has the
highest land tax rate in Australiaand it has been like that for some
time. It can only inhibit business growth in South Australia. My land
tax hasrisen annually over the past years from $3 000 to $7 000 to
$11 000 to $14 000 (under the so-called reform it was generously
dropped back to $13000) but last year it jumped to a massive
$17 000 and now thisyear to $21 000. Where will it stop? And what
istheinflation rate? Obviously something is very wrong and thisis
totally unbearable. If these properties were in another state they
would be charged as this:

And the taxpayer has made his own calculations:

In New South Wales, $15 621; in Victoria; $6 330; in Western

Australia; $8 860; in Queendland, $9 725; and in South Australia,
$21 225.
Welead thelot. Last year, the Treasurer and the government
trumpeted land tax relief and, in part, they claimed that the
tax-free threshold for land tax payers would be raised from
$50 000 to $110 000, which meant that 45000 land tax
payers would pay no land tax next financial year and the
remaining 74 000 would receive substantial tax cuts as part
of the government’'s $264 million reform package. My
guestions to the Treasurer are as follows:

1. How many land tax payersfrom 2004-05 paid no land
tax in 2005-06 and will pay no land tax in 2006-07?

2. Did 74 000 land tax payersin 2005-06 pay ‘ substantial-
ly less land tax’, as claimed by the Treasurer in his press
release of May 20057

3. Doesthe government now accept that land tax imposts
in South Australiaare the highest in the nation, and that they
are continuing to impact severely on the availability of rental
housing here in South Australia?

TheHon. P. HOLLOWAY (Minister for Police):
Members of the Liberal opposition have asked a number of
questions on land tax in the past. Perhaps they are hoping that
in the meantime we have forgotten the fact that the only
increases in land tax we have had in recent years have
occurred under aLiberal government. Since this government
has been in office—

Members interjecting:

TheHon. P. HOLLOWAY: There has been either an
increase in the rate or areduction in the threshold. The last
time that happened was under a Liberal government. Since
this government has been in office, there have been signifi-
cant reductionsin land tax.

Members interjecting:

TheHon. P. HOLLOWAY: If members of the opposi-
tion want to talk to real people, perhaps they should do that,
because generally real people do not have, apart from their
own house, an additional $1 million or $2 million or
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$3 million worth of property, like the example that was given.
As | have said, that tends not to be the ordinary people.
However, the questionisthat, if one wereto reducetaxesfor
those people, how would opposition members propose that
revenue be made up? Would they increase payroll tax or tax
on employment, or would they advocate an increase in
gaming tax, or what other method would they suggest? The
fact isthat, since this government has been in office, we have
delivered budget surpluses and, as a result of those budget
surpluses—something the previous government could not
deliver—the economy is in the healthiest shape it has been
for many years. Itisvery easy to comein here and advocate,
as the opposition does, that we should spend money. Every
day, there is awhinge about how the government should be
spending more money on some other service.

Members interjecting:

TheHon. P. HOLL OWAY: What we are talking about
here is ongoing recurrent revenue. Members opposite talk
about the trams. The Liberal Party opposition has aready
spent any money from the trams a hundred times over. The
opposition really has no ideawhatsoever about balancing the
budget. In its eight years in government, the Liberal Party
could not balance a budget, notwithstanding the fact that it
had to increase rates or reduce thresholds, whatever the case
might be, in relation to land tax. Opposition members are
even denying the facts. They are even denying that they did
it, but the record showsiit, and they know it.

In relation to the statistical questions about the numbers
of land tax payers, | will refer those questionsto the Treasur-
er. However, | do not believe we should let the comments of
the Leader of the Opposition pass, given the history of the
Liberal Party in relation to land tax.

TheHon. R.I. LUCAS: | have asupplementary question.
| refer to theminister’sclaimin relation to the former Liberal
government that, in about 1994, it adjusted the threshold. Is
it true that land tax collections in the following year, in
aggregate, were about the same level or lessthan the previous
year?

TheHon. P. HOLLOWAY: | think the Leader of the
Opposition has just confirmed that, in fact, the Libera
opposition did, as| said, reduce the threshold.

MARBLE HILL RESIDENCE

TheHon. D.W. RIDGWAY: My question is to the
Minister for Environment and Conservation. Why is the
government considering selling the former governor's
residence at Marble Hill?

TheHon. G.E. GAGO (Minister for Environment and
Conservation): If | recall correctly, my adviceisthat weare
looking at a partnership arrangement there. However, | will
need to double check that, because it isawhile since | looked
at that issue. | am happy to bring back the details of those
arrangements and any work that has been donein relation to
that.

TheHon. D.W. RIDGWAY: | have a supplementary
question.

An honourable member interjecting:

TheHon. D.W. RIDGWAY: Chuck him out, Mr
President. How does the possible sde of the former
governor’s residence at Marble Hill not breach the ‘no
privatisations’ promise made by the Premier?

TheHon. G.E. GAGO: As| have stated, | will need to
check my facts and figuresin relation to this initiative, and
| am very happy to bring back that information to the council
at alater date.

CORRECTIONAL SERVICES, HEALTH
PROBLEMS

TheHon. JM.A. LENSINK: | seek leave to make abrief
explanation before asking the Minister for Correctional
Services a question about hepatitis B and hepatitis C in
prisons.

L eave granted.

TheHon.JM.A. LENSINK: As some honourable
members would be aware, hepatitis B and C are transmitted
through similar means—contaminated needles and sexua
contact. Thereisavaccinefor hepatitis B but not for hepatitis
C. It has been possible to test for hepatitis C only in more
recent years, and a combination of the two infections can be
alethal combination. My questions are:

1. Can the minister advise the council of the rates of
infection within our prisons?

2. Istesting compulsory?

3. Isavaccination for hepatitis B available to prisoners?

4. Does the minister have an estimate of the cost of
treatment of the health problems secondary to infection
within our prisons?

TheHon. CARMEL ZOLLO (Minister for Correc-
tional Services): We al know that hepatitis C is a big
problem in our prisons and, of course, we do have a program
to ensure that we help, at least at some level, to try to
eradicateit. | do not have the specific numbers with me here
today. There was a briefing here the other day by the council,
but | had a briefing in my office some few months ago. The
council does some tremendouswork and | do pay it credit. As
to the statistica numbers that the honourable member is after,
I will come back and provide some advice.

GEOSCIENTIFIC SOFTWARE

TheHon. B.V. FINNIGAN: | seek leaveto makeabrief
explanation before asking the Minister for Mineral Resources
Development a question about Geoscientific software.

L eave granted.

TheHon. B.V. FINNIGAN: As many honourable
memberswould realise, the resources sector isvery demand-
ing when it comesto technol ogy, with sophisticated computer
programs and other high-tech devices used in many of the
industry’s processes, including mineral extraction. Will the
minister provide information about the software infrastructure
that has been provided to the resources sector by South
Australian high-tech firms?

TheHon. P. HOLLOWAY (Minister for Mineral Re-
sour ces Development): | thank the honourable member for
his very important question. The Rann government’s efforts
to promote our state’s resources investment opportunities
have been very effective and the data speaksfor itself. Weare
in the middle of an exploration boom and, thanks to the
highly successful PACE initiative, the government has
already smashed its Strategic Plan target for annual explor-
ation expenditure. The resources industry—

The Hon. J.S.L. Dawkins interjecting:

TheHon. P. HOLLOWAY: If the honourable member
just listens and has patience, he can learn some very new and
interesting facts. The resourcesindustry must compete in the
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global market for investment funding. As the honourable
member mentioned in his question, it is also a highly
technical industry that develops and uses sophisticated
computing and geophysical technologies to discover and
extract our mineral resources. In South Australia this is
particularly pertinent because most of our resources are
covered by superficial depositsthat make discovery difficult.

For more than a decade PIRSA’s mineral s group has been
focusing on the acquisition and collation of geotechnical data
in an attempt to stimulate explorer interest in South Austrdia.
Having comprehensive datais a huge advantage for our state.
However, one of the keys to generating investment interest
is the ability to present the geotechnical data in a readily
understandable manner. To do this, PIRSA uses sophisticated
computer software, much of which iscommercially available
to the globa resources industry, especialy the software
developed by local companies and PIRSA itself. By way of
example, Petrosys Pty Ltd started developing mapping and
database softwarein Adelaide in 1984 and now successfully
markets and supports a sophisticated range of products in
more than 40 countries. The company has officesin Perth, the
USA, Canada and the UK, but its head office remains in
Adelaide.

While the company focuses on the petroleum industry, its
expertise in mapping and geographic information systems
also has major benefits for defence, the environment, and
other industries. Maptek Pty Ltd is another local company
that has devel oped asignificant international clientelefor its
3-D interactive software package (VULCAN). It isused in
all areas of the resourcesindustry from hard rock mining to
petroleum exploration, and it has applications beyond mining,
including forensics, architecture and other disciplines. The
technology is being developed in the company’s Adelaide
head office. Maptek also has offices throughout Austrdiaand
internationally.

JRS Petroleum Research Pty Ltd is a spin-off from the
ongoing cutting-edge petroleum geomechanics research
program at the National Centre for Petroleum Geology and
Geophysics, now known as the Australian School of Petro-
leum. Through the JRS software suite a wide range of
products is provided to the petroleum and geothermal
exploration and production sectors, particularly relating to
wellbore stress analysis. Archimedes Consulting Pty Ltd is
another Adelaide-formed company that provides specialist
processing and interpretation of geophysical data. Its
headquarters are in Adelaide and the company licenses its
locally developed interpretation software to international
clients. Archimedes also has offices in Houston, Dubai and
Cairo. There are other companiesthat offer locally developed
analysisand processing capabilities. The products devel oped
within or for PIRSA include a very comprehensive and
extensive database and mapping package of al petroleum and
geothermal information within our state. This petroleum
exploration and production system (PEPS) is marketed to and
used by many petroleum explorers.

Another product, the South Australian Resource Industry
Geoserver (SARIG), has been devel oped by local program-
mersfor PIRSA to provide spatial geotechnical dataviathe
internet and has become a foca point for advertising the
state’s resource assets and the delivery of geotechnical data.
Overall, South Australiais recognised as auser and provider
of high-level sophisticated geotechnical software. This
represents asubstantial local infrastructure base aswell asan
attraction for explorers and software devel opers.

SOCCER HOOLIGANISM

TheHon. D.G.E. HOOD: | seek leave to make a brief
explanation before asking the Minister for Police aquestion
about football or soccer hooliganism.

Leave granted.

TheHon. D.G.E. HOOD: Football hooliganism, if | can
usethat term, isablight on the gamein Europe, particularly
in the United Kingdom. On the night of Friday 1 December
2006, the Melbourne Victory Football Club played the
Adelaide United Football Club at Hindmarsh Stadium. Prior
to the game, Me bourne Victory supporters were chanting and
congregating in the middle of Port Road and, in fact, spilling
right across Port Road, and they then set off to the ground
lighting flares of the light and smoke variety, halting traffic
asthey lingered on the road and crossed the road, causing a
traffic hazard with the smoke that was all around.

Multiple flares were lit by the Melbourne supporters
during the game. For the record, Melbourne won 3-1.
Saturday’s Advertiserreported the following day that three
men were arrested by SA Police, including a Richmond man
for possessing an offensive weapon and a Brunswick man for
possessing a flare. Brazilian World Cup goalkeeper Dida
spent time on the sidelines in Italy after being struck with a
flare by fansin April last year. Indeed, at the Ashes cricket
match down the road the same day | understand that acamera
in the sky, if you like, monitored crowd behaviour and
enabled South Australian police to identify hooligans and
evict them from the ground.

TheHon. J. Gazzola: Especially those with trumpets.

TheHon. D.G.E. HOOD: Indeed. My questions are:

1. Did South Australian police receive any information
that the Melbourne Victory fans possessed theseflares; if so,
what action was taken?

2. Isground security required to report such information
on the possession of such flares to police or security staff
situated on-site?

3. What impediments are there to searching supporters
entering the ground when such information has been re-
ceived?

4. |s video surveillance used at the ground to monitor
crowd behaviour; if not, why not?

TheHon. P. HOLLOWAY (Minister for Police): |
thank the honourable member for his questions. | think he
rai ses some important points. Those of us who attended the
cricket recently would be aware of the security that applied
to everyone entering the grounds. | think that, given the
number of people who attended that match, the security
peopledid apretty good job in processing the large numbers
involved without causing unnecessary inconvenience. We
know that different rules apply to different sports and
different grounds. For example, if you wish to take atrumpet
into the grounds, it is obviously different on some grounds
than on others.

In relation to the soccer and football hooliganism, there
isno doubt that itisaproblem. | know that Soccer Australia
has goneto significant effortsto try to deal with some of the
origins of that hooliganism over recent years. It was certainly
disappointing to see the displayswe had the other night. | will
seek areport from the Police Commissioner in relation to that
event and about what information was known by police prior
to the match. It really isan operational matter. | will also get
the information on what video or other security measures
apply relation to inspecting bags at that particular venue.
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COUNTRY FIRE SERVICE, FIREFIGHTER
INJURY

TheHon. CAROLINE SCHAEFER: My questionsare
to the Minister for Emergency Services. What type of unit
and from which brigade did the unit come which was
involved in aroll-over accident while fighting the Bundal eer
fire on 29 November? What was the nature of the injury to
theinjured volunteer firefighter, and will the minister givethe
chamber areport on what caused the accident?

TheHon. CARMEL ZOLLO (Minigter for Emergency
Services): | am surethat | speak on behalf of all membersin
this chamber in wishing the CFS volunteer our very best
wishes for his recovery. The extent of hisinjuriesis some-
thing which the family has requested be kept private, and |
think that we need to respect that. Heis still in hospital. The
vehicle was not one of the two new CFS appliances—if that
is the inference in the question—which received some
publicity and about which CFS units had raised some
concerns. Technically, | think the manufacturer was saying
that there was nothing wrong with them. However, the CFS
took their concerns on board, and | understand that those
matters of concern have been rectified.

The appliance involved in the accident was approximately
18 years old which, in terms of those appliances, is not very
old at all. Thisisall subject to investigation, of course, asit
should be, but | understand that the accident occurred during
the mop-up situation. The vehiclerolled in atype of accident
which, | guess, can happen on afire ground. | understand that
the vehicle hit arock, but at this level it is all speculation,
because the matter is subject to investigation; perhaps |
should not even be saying that. Again, | do wish the fire-
fighter our very best wishes for his speedy recovery.

EMERGENCY SERVICES, SEARCH AND RESCUE
TRAINING

TheHon. |.K. HUNTER: | seek leave to make a brief
explanation before asking the Minister for Emergency
Services a question about search and rescue training.

Leave granted.

TheHon. |.K. HUNTER: Tragedies such asthe Thredbo
disaster, the Beaconsfield mine collapse and, more recently
and closer to home, the explosion on Pirie Street have
highlighted the need for our emergency services personnel to
be highly skilled in search and rescue techniques. What are
our state's emergency services doing to train peoplein urban
search and rescue?

TheHon. CARMEL ZOLLO (Minister for Emergency
Services): The government is keenly aware of the threat the
state may face if a disaster occurred involving a major
structural collapse. The state government has put in place a
strategy to deal with the devel opment of an urban search and
rescue (USAR) capability to deal with a major structural
collapse. The Metropolitan Fire Service has appointed a
project manager who isworking to athree year implementa-
tion plan to devel op an operational USAR task forcein South
Australia. The task force membership will include personnel
from the Metropolitan Fire Service, the State Emergency
Service, the Country Fire Service, the SA Ambulance
Service, the Department of Health and the Department of
Transport, Energy and Infrastructure.

It isanticipated that the task force will be operational from
July next year, with a capability of assessing apool of up to
74 personnel trained at category 2 level, with another 72

trained in the 2007-08 financial year. Thisisin addition to the
850 emergency services personnel currently trained to
category 1 USAR search. Aspart of the state’'s commitment
to develop this capability, the first South Australian USAR
training exercise was held on Tuesday 28 November at the
MFS Training Centre at Angle Park. | was pleased to attend
that training exercise for probably three hours and observe
some of the training that occurred that night.

The exercise was conducted by the South Australian
Metropolitan Fire Service, the State Emergency Service and
the SA Ambulance Service. During the course, a 48-hour
exercise involving a simulated building collapse was held
using our new training facility. Course candidates were able
to apply the skills and knowledge they gained during the three
week USAR course. The city-related incident replicated a
building collapse due to a seismic activity which resulted in
a gas explosion and which trapped a number of occupants
within the building. The course was designed to train our
emergency services personnel inthe preparation and response
to urban search and rescue operations, first, in determining
the location of casualties and facilitating their removal; and,
secondly, in monitoring hazardous atmospheres in urban
search and rescue environments.

| would like to mention the involvement of support
agencies in the exercise, including the Salvation Army
catering unit (which is aways there during any major
incidents, and | very much want to acknowledge its hard
work) as well as the Australian Swiss Search Dog
Association and its USAR-trained canine capability.

OPAL FUEL

TheHon. M. PARNELL: | seek leave to make a brief
explanation before asking the Minister for Mental Health and
Substance Abuse a question about the availability of Opal
fuel in South Australia.

L eave granted.

TheHon. M. PARNELL: The tragic death of two
teenage boys in the town of Oenpelli in the Northern
Territory this week has again thrust the issue of petrol
sniffing back into the media spotlight. Earlier this year we
had along debate in this place on petrol sniffing and related
issues as part of the government’s Anangu Pitjantjatjara
Yankunytjatjara Land Rights (Regulated Substances)
Amendment Bill. Aswas frequently mentioned in that debate,
one of the main strategies to prevent petrol sniffing was the
roll-out of non-sniffable Opal fuel across central Australia.

| am alarmed, therefore, to hear reports that a number of
petrol stationsin Alice Springs have stopped carrying the fuel
because of the deliberate circul ation of misinformation about
the fuel’s impact on vehicles. There has been little, if any,
response to counter this misinformation. My questionsto the
minister are:

1. How many outlets are currently stocking Opal fuel in
South Australia?

2. Have any South Australian outlets recently stopped
stocking Opal fuel?

3. What will the South Australian government do to
ensure that this misinformation campaign is countered so that
Opal fuel continuesto be comprehensively rolled out across
central Australia?

TheHon. G.E. GAGO (Minister for Mental Health and
Substance Abuse): | thank the honourable member for his
important question and hisinterest in thisarea. It is, indeed,
avery sad fact that petrol sniffing on the lands is of great
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concern and has caused not only deaths but also significant
health effects for many—particularly young—people. This
isatragic loss.

A range of measures has been put in placeto try to combat
this extremely difficult problem and alot of effort has been
employed over alarge number of years; unfortunately, not
with very significant improvements. The use of Opal petrol
offered us some hopein this direction, and | understand that
alarge number of petrol outlets were not only incorporating
this product but also looking to introduce it into their petrol
stations. So | am alarmed at the information the honourable
member has provided to this chamber. | understand there has
aways been some concern about the quality of this product,
but most of those concerns have been allayed, and the health
benefits to the communities that suffer from petrol sniffing
far outweigh any of the disadvantages associated with the
fuel.

Asl said, | am deeply concerned about the information the
honourable member has provided in terms of outlets changing
back to other fuels. | will investigate the matter expeditiously
and, if theinformation is correct, attempt to clarify the extent
of the problem. If it is misinformation that is causing petrol
stations to change back we will certainly look at ensuring that
the correct information is put out there.

TheHon. R.D. LAWSON: | have a supplementary
question. Can the minister advise how many reports have
been made by police of infringements of laws relating to
petrol sniffing and the sale or supply of petrol for the purpose
of inhalation over the past year; how many charges have been
laid or arrests made in respect of those offences; and how
many persons have been found guilty by courts of offences
against that legislation?

The Hon. G.E. GAGO: | do not havethat level of detail
with me in the chamber, but | am happy to take those
guestions on notice and bring back a response.

SHARK PATROLS

TheHon. T.J. STEPHENS: | seek |leaveto makeabrief
explanation before asking the Minister for Police questions
about shark patrols and the police response.

Leave granted.

TheHon. T.J. STEPHENS: With the warmer weather
recently, we have had numerous shark sightings off our
metropolitan beaches. Yesterday, as most memberswould be
aware, at |east five sharks were spotted as close as 20 metres
from the shore. The UniSA aerial shark patrol, inwhich this
government has rightly invested money, spotted the sharks
and isdoing itsjob well. However, my concern iswhether the
police are being given the resources to respond quickly to
these reports. The aerial patrol reportedly radioed the
sightingsdirectly to the police. However, swvimmers said that
they received no warning that sharks were swimming close
by at Glenelg, Brighton, Tennyson and Aldinga. My ques-
tionsare:

1. Will the minister inform the council of the processin
place for police to send patrols to the scene of a sighting
without delay?

2. Is the minister satisfied that enough patrols are
operating close to the metropolitan coastline to deal with
numerous sightings (as was the case yesterday) within ashort
space of time?

3. Will theminister confirm that patrolswere sent to warn
swimmers, and how many patrols were sent to the locations
of the sightings?

TheHon. CARMEL ZOLLO (Minister for Emergency
Services): Perhaps | will commence the response to those
questions because aeria shark patrols are part of my responsi-
bility. | appreciate that the honourable member asked a
dedicated question in relation to police, and | can probably
answer some of that. As to shark surveillance in 2006-07,
honourable members would know that from 4 November to
1 April, at this stage, Surf Life Saving South Australia is
operating the Westpac lifesaver rescue helicopter from
11 am. until 6 p.m. on weekends and public holidays. Of
course, this service will be supported by volunteer surf
lifesavers providing beach patrols. In addition, when the
temperature is above 34 degrees in Adelaide, the Westpac
helicopter may provide a late afternoon flight. Honourable
members will also be aware that the University of South
Australia won the tender and, from 1 December until
30 March 2007, will provide aeroplane patrolsfrom 11 am.
until approximately 7.45 p.m. on weekdays, excluding public
holidays. During thistime UniSA will provide approximately
500 hours of patrols.

Since coming to office, this government has continually
increased itscommitment to aerial shark patrols. | know that
there has been some mediain relation to the number of sharks
that were sighted, but | make the point that, if we have people
patrolling, the likelihood of our seeing more sharks is
obvious. | heard Shane Dawe from Surf Life Saving on the
radio this morning, and he was very much trying to make the
point that people should not be alarmed. The patrol planes
have sirens, and the lead agency in relation to sea, search and
rescue, of course, is the police. They would automatically
ring the police to ensure that they are aware of the situation.
It depends on how far out the fish is, but the helicopter
obviously has the capability of amost herding it back into
deeper water. | can assure honourable members that every-
thing is being done to ensure that our beaches are safe
virtually seven daysaweek during all daylight hoursright up
until the end of March. A sirenis attached to the fixed-wing
aeroplane and it sounds if a shark is in sight. As to the
guestions on the number of hours and the times, etc., | will
get some advice, and that will happen through my colleague
the Minister for Police.

TheHon. T.J. STEPHENS: | have a supplementary
question. Thank you for that information, minister, but |
asked questions about the police response. If | haveto repeat
them, | am happy to do so. Is the minister satisfied that
enough patrols (‘ patrols means police patrols) are operating
close enough to the metropolitan coastline to deal with
numerous sightings, aswas the case yesterday, within ashort
space of time? Will the minister confirm that patrols (mean-
ing police patrols) were sent to warn swimmers? How many
patrols were sent to the locations of the sightings?

TheHon. P. HOLLOWAY (Minister for Police): The
police have many roles within our society in keeping the
community safe, and their activities in relation to sharksis
part of it. Obviously their time will be divided between the
many tasks they have, and what resources they devote will
depend on the risk at any given time. | have full confidence
in the Commissioner and senior officers of the police to
properly allocate that time. In relation to the specifics, if | can
obtain any more information in relation to that matter | will
get it for the honourable member.
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| point out that under this government the number of
police has risen dramatically from the very low figure of
3400 that it dropped to in the mid 1990s. There has been a
massive increase since that time and we will be increasing
police numbers by an extra 400. We mentioned in question
time yesterday how half adozen of the additional policewill
be going into the new police corrections section to deal with
those issues, but as we increase the number of police they
will be allocated to general duties across the state. The
dlocation of those police resources will obviously depend on
the risk, and that matter is very capably managed by the
Police Commissioner and his senior officers.

KESAB TIDY TOWNS AWARDS

TheHon. J. GAZZOLA: | seek leave to make a brief
explanation before asking the Minister for Environment and
Conservation a question about the KESAB tidy towns
awards.

Leave granted.

Members interjecting:

ThePRESIDENT: The seasonto bejolly isnearly upon
us, but if we can restrain ourselves for a few more hours it
would be nice.

TheHon. J. GAZZOLA: For the past 40 years Keep
South Australia Beautiful has been spreading the message on
litter reduction. For 29 of those years KESAB has been the
driver of what has become an institution in this state: the
KESAB tidy towns awards. These awards are a source of
pride for communitiesright across the state and serve the dual
function of encouraging sustainability. Will the minister
advise the council of the results of the KESAB tidy towns
awards for 2006?

TheHon. G.E. GAGO (Minister for Environment and
Conservation): | thank the honourable member for his
important question and his ongoing interest in issues to do
with environmental policy. Last Friday | was very lucky to
be present at the Premier’s award for the tidiest town for
2006. Having recently visited the beautiful South-East, | am
delighted that Kingston was named the 2006 overall tidiest
town. With a permanent population of just 1 500, Kingston
is an example to us al of what can be achieved when a
community sharesacommon goa . The town’simprovement
committee, tree planters, Lions Club, kindergarten and local
recycling depot are just some of the groups working together
in Kingston to make the local community more sustainable.

The Hon. J. Gazzola interjecting:

TheHon. G.E. GAGO: And deliciouscrayfishthey are,
too. The council runsafreedrop off for green waste and has
a so provided more than 400 000 treesto the local community
free of charge over many years. Combine that with thelocal
seagrass harvesting operation in conjunction with green waste
collected from the town, and this provides the town with
mulch and other garden products. In thistime of drought we
al know how important mulch isin our gardens as it helps
preserve moisture. |f anyone wants extra mulch, pop down
to Kingston.

With the community’s active efforts to also embrace the
local indigenous culture, the judges were convinced that
Kingston was the stand out this year. Other category winners
were Port Vincent for best small town, with Naracoorte,
Goolwaand Mount Gambier jointly taking out the best large
town award. | am sure that even members of the opposition,
who are having trouble concentrating because they are so
tired, would beinterested to know that 334 communitiesand

224 schoolstook part in the awardsthisyear. It is, indeed, a
very important award, and many of our schools participate.
It is proof that Tidy Towns continues to be a popular
community program.

| have long held the view that the work of KESAB is
nothing short of remarkable. KESAB has been part of our
lives for over 40 years (which is hard to believe), and Tidy
Townsfor the past 29 years, and thiswonderful organisation
has had many other great achievementsin that time. KESAB
has been, and continues to be (along with Zero Waste SA),
the driving force behind mobilising the will of our entire state
to preserve the precious gift that is our natural world. The
Tidy Towns Awards, which are central to those efforts, are
an inditution in this state and an example of what can be done
at the grassroots level to increase our sustainability.

Mr President, | do not have to tell you about the pride it
inspires all over the state to be named atidy street or atidy
school, let alone the tidiest town in all of South Australia.
Thisaward system tendsto bring out the very best in people.
On behalf of the government and everyone in this chamber,
| offer my congratulations to Kingston and the other award
winners and all entrants in this year's Tidy Towns Awards.
We look forward to seeing the good work that is done over
the next year.

ThePRESIDENT: And | must add that very tidy people
have been born in Kingston.

POLICE, EMPLOYEES

TheHon. SG. WADE: | seek leave to make a brief
explanation before asking the Minister for Police aquestion
about SAPOL employees.

L eave granted.

TheHon. S.G. WADE: In the last term of the previous
Liberal government, the South Australian police department
had 20 employees earning a sdary above $100 000. However,
in 2005 the number of employeesin this category increased
from 51 to 149; more than 200 per cent in one year. The most
recent Auditor-General’s Report for 2006 shows that this
number has again increased to 251 employees. At the same
time, SAPOL’s annual report showsthat the total number of
employees has increased by only 238. Can the minister
explain why the number of SAPOL employees earning over
$100 000 hasincreased in recent years, and can he assure the
council that resources are being focused on operational
officers?

TheHon. P. HOLLOWAY (Minister for Police): The
reason why the number of officers earning over $100 000 has
increased is that police salaries have increased, in line with
the enterprise bargai ning agreements over the past four years.
They do so every year and, if one keeps the $100 000
threshold the same, inevitably each year more and more
people will earn over that threshold. If the member looks at
the back of the recent annual report of SAPOL (which the
honourable member can obtain), he will see the number of
senior officers listed there. As | indicated in answer to a
previous question, there has been an increase in the number
of police officers over the past decade. Over the term of this
government the number of police officers has increased by
about the 300 mark, and there will be afurther increasein the
number of officers.

With respect to the reasons for the apparently large
increase in the number as highlighted in the Auditor-
General’s Report, my advice is that there are a number of
police officersin senior positionswhose base salary isaround
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$70 000 or $80 000 whose gross salary might have been just
below $100 000 some years ago, through their overtime
earnings (because, obviously, police haveto be available 24
hours aday). With those additional payments, they have now
increased to just over that figure, and that iswhy thereisthe
apparent increase in number.

In the back of the annual report, one can see detailed
information about the number of officersin each rank. One
can see that, apart from the overall growth in the number of
police in this state (for which this government takes pride,
and we make no apologisesfor that), there has been no undue
increasein senior officer positionsthat is not commensurate
with that overall increasein the number of police. The clear
conclusion is that, due to the impact of wage rises over the
years, inevitably, the number of people crossing that thres-
hold (which has not been indexed) will increase. | imagine
that next year there will be even more due to exactly the same
phenomenon.

The $100 000 threshold that the Auditor-General used was
brought in as aresult of arecommendation from the Econom-
ic and Finance Committee, of which | happened to be a
member at the time back in the early 1990s. Obvioudly, if one
had indexed that figure from the 1990s, one would expect the
figure to be somewhere around the $150 000 to $200 000
mark. If one looks at the figures at the back of the South
Australia Police Annua Report to see the number of officers
and the salariesthat apply, one can clearly seethat the reason
for the apparent increase is that a number of police officers
earning just below that threshold have now gone above that
limit.

MOTOR VEHICLE THEFT

TheHon. R.P.. WORTLEY: | seek |eaveto make abrief
explanation before asking the Minister for Police aquestion
about the National Motor Vehicle Theft Reduction Council
Annual Report.

L eave granted.

TheHon. R.P. WORTLEY: Inrecent months, statistics
from the Australian Bureau of Statistics indicate that South
Australia Police has shown a downward trend in motor
vehicle theft in South Australia. Can the minister advise
whether the latest figures published by the National Motor
Vehicle Theft Reduction Council show a downward trend?

TheHon. P. HOLLOWAY (Minister for Police): The
National Motor Vehicle Theft Reduction Council is ajoint
initiative of all Australian governments and the insurance
industry. The mission of the council isto drive down the level
of motor vehicle theft. The council is an independent,
incorporated, not-for-profit association. Earlier this month,
I informed the council about an overall 5.8 per cent reduction
in victim-reported offences in South Australia for 2005-06.
Amongst those SAPOL annua report statistics was a
reduction in the number of thefts and illegal use of motor
vehicle offences. The Australian Bureau of Statistics earlier
this year released figures for the 2005 calendar year that
showed that there were 1478 fewer motor vehicle theft
offencesin South Australiacompared with 2004, whichisa
fall of 14.1 per cent.

| am pleased to be able to inform the council that figures
published by the National Motor Vehicle Theft Reduction
Council support the ABS and SAPOL figures which show
that the hard work police are doing against motor vehicle
theft is beginning to pay dividends. The National Motor
Vehicle Theft Reduction Council’sannual report shows that

the total number of reported motor vehicle thefts for the
2005-06 financial year was 7 544, some 2 041 fewer reported
motor vehicletheftsthan in 2004-05. Thisreduction of 2 041
fewer reported motor vehicle thefts represents a fall of
21.3 per cent.

South Australiahad the biggest percentagefall acrossall
statesand territories. In fact, South Australiawaswell ahead
of the other states. Queensland (which was second) recorded
areduction of 9.4 per cent, well below the 21.3 per cent in
South Australia. Also promising is that the theft rate per
1 000 registrations has also fallen from 8.34 thefts per 1 000
registrationsin 2004-05 to 6.53 thefts per 1 000 registrations
in 2005-06.

South Australia Police has been working extremely hard
to develop strategies and tactics to ensure that the motor
vehicle theft that is occurring is being tackled in a very
targeted and effective way. Operations targeting motor
vehicle theft have included:

Operation Bounceback, aninitiative of the National Motor
Vehicle Theft Reduction Council, which provides grants
to councils to facilitate the fitting of immobilisers to
vehiclesat risk in their area and to educate the community
on the need for vehicle security.

Operation ASP2 was launched to reduce the volume of
motor vehicle crime within the defined areas of Blair
Athol, Enfield and Kilburn through the adoption of a
targeted saturation and disruption policing response.
Forty-five police officers conducted this one day opera-
tion, resulting in six arrests, five reports, nine cautions,
13 traffic infringement notices, 30 vehicle defects,
75 ancillary reports, and the examination of 210 vehicles.

Operation Vigil 6 built on the positive outcomes of
previous Operation Vigil experiences and included arange
of strategies to increase the recovery of stolen vehicles
and to disrupt the stolen vehicle market. The aims of the
operation were to see a sustained reduction in overall
reported motor vehicle crime; anincrease in the recovery
of stolen vehicles; anincreasein the number of reportsor
arrests for motor vehicle related thefts, significant
disruption of illegal business practices that enabled
vehicle crime; the identification, disruption and apprehen-
sion of persons or groups involving motor vehicle crime;
and the development and maintenance of sustainable
partnerships with key stakeholders in the reduction of
motor vehicle crime.

Operation Suppresswas initiated between September and
November 2005 and involved partnerships with local
businesses, government and non-government agenciesto
reduce motor vehicle crime. Education of the public in
vehicle and property scrutiny was akey component of the
operation, with letters sent to registered owners of carsleft
unsecured or with valuables|eft in plain view. During the
course of the operation, police observed increased
compliance by members of the public and a resultant
decrease in motor vehicle crime.

| am pleased to be able to announce that the federal
government, along with the state and territory governments
and in associ ation with the insurance industry, has agreed to
extend the National Motor Vehicle Theft Reduction Council
lifeinto athird term. While there is still alot of work to be
done on moator vehicle theft in South Australia, congratula-
tions should go to South Australian Police for their hard work
and those impressive results for 2005-06.
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ANANGU PITJANTJATIARA LANDS,
COMMUNITY CONSTABLES

TheHon. R.D. LAWSON: | seek leave to make a brief
explanation before asking the Minister for Police aquestion
on the subject of the Anangu Pitjantjatjara lands.

Leave granted.

TheHon. R.D. LAWSON: Recently, the 25th anniversa-
ry of the passage of the PitjantjatjaraLand Rights Act by the
Tonkin Liberal government was celebrated on the lands and
elsewhere. | am sure all members were glad to see that the
Premier made what he described as a ‘secret visit' to the
lands, although it was so secret he found time to place his
facein front of acamera held by an Advertisercameraman.

Members interjecting:

The PRESIDENT: Order!

TheHon. R.D. LAWSON: The report of the Police
Commissioner for 2005 states that it was intended by the
Commissioner to place 10 community constables on the
lands. His report also indicates, | think, that there are about
30 community constables on the establishment of South
Australia Police at the moment—that is, established positions.
My questions are:

1. Will the minister assure the council that the
10 community constables referred to in the Commissioner’s
report have, in fact, been appointed and are operating on the
lands?

2. Will the minister a so assure the council that the other
community constable positions on the South AustraliaPolice
establishment have been filled?

3. Will the minister assure the council also that earlier
vacanciesfor community constablesin Murray Bridge, Berri
and Port Augusta have been filled?

4. Will the minister indicate what steps South Australia
Police is taking to ensure the maximum recruitment of
indigenous community constables and sworn officers?

TheHon. P. HOLLOWAY (Minister for Palice): The
recruitment of community constablesis a very important part
of palicing intheindigenouslands, but it is also very difficult
to recruit and retain them. When | was in the APY lands
several months ago there were, | think, at the time four
community constables out of the 10 positions available. There
was another community constable position and significant
effort was being undertaken to recruit more community
constables. However, given the conditions with which those
community constables are faced, it is not an easy task to
recruit a suitable person.

I know that the police are taking every step possible to
recruit. At thetime, there was another community constable
who they were hoping to add to their ranks. Police are always
on the lookout to fill these positions, but it is not, as | said,
an easy task. | will get the information about how many
community constables there are in the state. | certainly
concede that we can do with alot more community constables
in those Aboriginal lands, if we could recruit suitable persons.

CORRECTIONAL SERVICES, REACHOUT
PROGRAM

TheHon. J.SL. DAWKINS: | seek leaveto make abrief
explanation before asking the Minister for Correctional
Services a question about the ReachOut Program.

Leave granted.

TheHon. J.S.L. DAWKINS: Some members may be
aware that the ReachOut pilot program involves prisoners at

the Cadell Training Centre doing valuable community work
outside the centre. | understand that this program is currently
in the fourth and final 14 week pilot session. | refer to an
editorial inthe River Newsf 29 November 2006, asfollows:

What could be better for the young offenders and the public at
large to have these men come back into society with amuch healthier
outlook on life.

The past four 14 week programs have proved that those
participating get a great deal of benefit, from learning smple life
skills many of ustake for granted, employment skills and above all
socia skills.

My question is: given the local community support for
ReachOut, will the minister assure the council that the
program will be continued and supported, unlike the opera-
tion challenge program that was scrapped by the government
in 2003?

TheHon. CARMEL ZOLLO (Minister for Correc-
tional Services): | thank the honourable member for his
question. | had the pleasure of visiting Cadell last week, |
think, to meet the staff involved in delivering the program.
First, | place on record how very impressed | was with their
commitment. | understand that there has been some pressin
relation to someinformation, | suppose, about the ReachOut
program. Essentially, the ReachOut program closes—it goes
into recess, | suppose—for the period from 8 December 2006
until 12 January 2007. Therewill not be any staff reductions;
| can guarantee that to the honourable member.

Even though, as| said, it goesinto recess during that time,
the prisonersinvolved in the program will remain at Cadell
in their respective accommodation units. Due to the higher
prisoner numbers, the proposal as discussed will not proceed
during the recess. Plans will resumein January and February.
As| said, whilst the program is not running over Christmas,
the staff involved will go on to other duties. For honourable
members’ information, the ReachOut program is delivered
from the Cadell Training Centre. The department and the
Offenders Aid and Rehabilitation Service (OARS) have
partnered to provide thisintensive program, which istargeted
at 10 to 14 early offenders and young men, obviously, aged
between 18 and 25 who have offended predominantly
because of drug or acohol abuse issues, and who are in the
last 18 months of their sentence.

The program is a pilot but, as | said, we are continuing
with it. This program is the third of five, and it is funded by
the Alcohol Education Rehabilitation Foundation. The
program has been based at the Cadell Training Centre
because, of course, it is the low security prison and
community environment that encourages self responsibility
and taking control of one’sown life. Within this environment
the participants are accommodated in the one building, which
is capable of providing facilities for program delivery and
enables effective fostering of community spirit and responsi-
bility, and | did witness that while | was there. They livein
dormitory-like accommodation whilst they are on the
program. Basically, they learn to share and, | guess, respect
the rights of everyone else. Certainly, my advice is that,
whilst it will soon go into recess, we will continue with the
program in the new year.
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VON EINEM, Mr B.S.

TheHon. CARMEL ZOLLO (Minigter for Emergency
Services): | seek leave to make aministerial statement.

Leave granted.

TheHon. CARMEL ZOLLO: I undertook to come back
to the chamber and update members on the status of the
investigation into certain alegationsincluding, anongst other
things, that staff at the Yatala Labour Prison purchased
greeting cards and other paintings from prisoner Bevan
Spencer von Einem.

L eave granted.

The Hon. R.I. Lucas interjecting:

TheHon. CARMEL ZOLLO: Because | got it during
question time.

The Hon. R.I. Lucas interjecting:

The PRESIDENT: Order!

TheHon. CARMEL ZOLLO: You arejust disgusting.
| am giving the leader what | promised to give him.

The Hon. R.I. Lucas interjecting:

TheHon. CARMEL ZOLLO: If you do not want meto
tell you, I will sit down. As | have said previously in this
place, an investigation into these allegations commenced
immediately after the information was received by the
department from the Sunday Maijournalist Nigel Hunt. The
investigation continues, and interviewswith some people are
yet to be finalised. During the period of this complex
investigation, a range of improvements to existing proced-
ures, processes and legislation have been identified that can
beimplemented regardless of the final outcome of theformal
investigation.

The improvements that the government and the Depart-
ment for Correctiona Servicesintend to progressincludethe
fact that we have established that, in some cases, prisoners
receive moneysinto their trust account by mail, thus making
it impossibleto establish who the sender of those moneysis.
Thisisamatter of general application and concern, and not
just in the case of prisoner von Einem. The department is
currently preparing the relevant procedural changes to
prevent prisoners from keeping and accessing moneyswhich
are anonymously deposited into their trust accounts.

Thisis a significant improvement to the current arrange-
ments that have been in place for many years. If necessary,
the act will be further strengthened to ensure that this
procedural changeis unableto be challenged in the courts. In
addition, the department is obtaining advice on legislative
amendments that will makeit an offence for prisonersto enter
into a transaction with members of staff. The department will
introduce a system of staff rotation within prisons that will
prevent over-familiarity between staff and prisoners.

While | have great respect for the work performed by
correctional officers (indeed, | consider that the great
majority of correctional officers act ethically and diligently
in their work), | consider it important that greater flexibility
isintroduced into prison administration in the depl oyment of
staff. Thiswill relate to staff being deployed over periods of
time in various areas in a prison rather than continuously
working just onesinglearea. The department will commence
consultation with the union regarding this matter in the near
future.

Following the discovery that a South Australian Prisoner
Health Service doctor prescribed Cialis to prisoner von
Einem, the health minister and | instructed our respective
departments to further strengthen the provisions of the joint
system protocols that were introduced in 2005, with an

emphasis on disclosure of information rather than the
withholding of information on the basis of doctor-patient
confidentiaity. The Chief Executive of the department has
since contacted the Chief Executive of the Department of
Health to initiate this review.

The review will consider placing the South Australian
Prisoner Health Service within a statutory framework that
should identify the type of services and medicationsto which
aprisoner should not have accessin our prisons. Advice has
already been received from the Crown Solicitor's Office
identifying possible changes to regulations to prevent
prisoner access to certain medications. As| said when these
matterswerefirst raised, this government and the Department
for Correctional Services takes these matters serioudly.
Appropriate and decisive action is being taken to ensure that
improvementsto the system areimplemented without del ay.

Finaly, on the subject of the formal investigation, | advise
members that thisinvestigation is both complex and difficult,
with aburden of proof that relies heavily on finding corrobo-
rating evidence to substantiate these quite serious allegations.
It has been carried out in as expeditious amanner as possible,
bearing in mind both the complexities and the passage of
time, with allegations now dating back to 1996. Wherethere
is any indication of possible criminal activity, matters have
been and will continue to be referred to SAPOL. As the
Minister for Police and | announced two days ago, in future
police investigations will be significantly enhanced by the
establishment of the police corrections section.

BARLEY MARKETING

TheHon. CARMEL ZOLLO (Minister for Emergency
Services): | lay onthetable acopy of aministerial statement
relating to the export of bulk barley from the state to one
entity, ABB Grain Export Ltd, made today in another place
by the Minister for Agriculture, Food and Fisheries (Hon. R.J.
McEwen).

AUDITOR-GENERAL'SREPORT

TheHon. CARMEL ZOLLO: | lay onthetable acopy
of aministerial statement relating to the examination of the
Auditor-General’s Report on Tuesday 5 December, regarding
a question asked by the member for Frome on the use of
consultants in the agriculture, food and fisheries program
over the past two years, made today in another place by the
Minister for Agriculture, Food and Fisheries (Hon. R.J.
McEwen).

EMERGENCY MANAGEMENT (STATE
EMERGENCY RELIEF FUND) AMENDMENT BILL

Adjourned debate on second reading.
(Continued from 5 December. Page 1213.)

TheHon. CAROLINE SCHAEFER: The opposition
will be supporting this bill; however, we do so with some
reservations. The bill is intended to amend the Emergency
Management Act 2004 and seeks to broaden the use of the
emergency relief fund—which, | believe, was originally the
Lord Mayor’'s Emergency Relief Fund—in two ways. First,
it seeks to extend events which can be covered to include
such things as drought. Currently these relief funds, which are
collected from the public and which are voluntarily given by
them, can relate only to a specific event. Three such events
would be the Port Lincoln bushfires, the floods at Virginia
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last year and the explosion at Gladstone this year. They do
not extend to cover other emergencies throughout the state,
such as drought.

Secondly, it seeks to extend those to whom relief can be
given. Currently these funds can be given only to individuals,
and this seeks to extend that to communities and organisa-
tions within communities. An example used in another place
was that some of these funds were to be used to take some
school children on an excursion, | think, from North Shields
(or one of the fire affected areas); however, technically the
funds could be used only for children who had been individu-
ally involved in the fire and not their classmates, who were
al so suffering from the same traumeas.

We have no objection to the extension of those two
definitions and the use thereof. Our concerns are that, while
the funds are to be collected by the Red Cross, they areto be
distributed, and the decisions are to be made about to whom
they will be distributed, by a committee—yet we have no
details about who will comprise that committee. It will be a
committee nominated by the Premier, and | would stake some
money now that, within a very short time, it will be known
as the Premier’s Emergency Relief Fund so that, each time
achequeiswritten, he can present it with his smiling face on
the front page.

We have concerns that, while an internationally recog-
nised organisation such as the Red Crossis quite capable of
collecting the money on behalf of the government, we must
now have the same emergency relief funds distributed by the
Premier’'s committee. We have no idea whether a separate
committee will be nominated for each event; whether it will
be a committee that will go for one year or two years; or
whether, for example, amember of the Gladstone community
would be included or whether it would comprise public
servants or members of the public. We do not know who will
be represented on this committee.

Further, within the bill, as| understand it, if you make a
contribution to this state-run fund, to be administered by the
Premier’s nominated committee, it hastheright to apply that
for purposes other than those for which you may have
intended it. For example, such afund may have been set up
for the Port Lincoln bushfires but, if this committee (and |
wasgoing to call it a‘mythical’ committee, but it will exist;
it isjust that we do not know what it will be) decides that
more funds have been collected than are required for a
specific purpose, it can keep that money and distribute it for
apurpose that it considers to be an emergency.

The opposition does not object to thishill because, on the
surface, it seems to make sense. However, we wish to raise
peopl€e's consciousness and mention our alarm, because it
smells suspiciously to uslikeapork barrel. Asmy colleague
Isobel Redmond said in another place:

Quitefrankly, | am surethat | will not be alonein saying that the
last people | am going to give any of my hard-earned money to by
way of donation will be a government-run organisation. | would
continue to make donations for all sorts of charitable purposes, but

there is no way that | will support this idea that the state should
become the manager of funds.

Asl| said, we will not object to thislegidation; rather, we will
support it.

TheHon. R.P. WORTLEY: | must say that one thing |
am sure of isthat this fund will be used for the purposes for
which it isintended—not like some of the most disgraceful
pork-barrelling we have seen over the past decade carried out
by your federal counterparts, who put in billions of dollarsfor

snouts and National Party seats which you unashamedly sit
there and turn a blind eye to. Talk about pork-barrelling—
look no further than Canberra. We live in a magnificent
country but, unfortunately, we are often reminded of how
unforgiving it can be. Every year the state faces elements of
a very unpredictable Mother Nature. In the past couple of
years we have experienced horrific floods, fires and droughts.
A disaster may be a quick occurring event, but the damage
it causes can last alifetimein our community.

The Hon. R.I. Lucas interjecting:

TheHon. R.P. WORTLEY: Will you alow metofinish
my speech?

The PRESIDENT: Order! Honourable memberswill save
their excitement for opening their presents.

TheHon. R.P. WORTLEY: The impacts of a disaster
are far reaching. Loved ones and friends may be lost and
landmarks destroyed, and there may also be a loss of
economic prosperity and employment. Not only do individu-
als directly impacted by a natural disaster suffer, but the
community aso suffers from the large-scale disasters.

The Hon. R.I. Lucas interjecting:

TheHon. R.P. WORTLEY: It would not be so bad if
you did not have such asqueaky voice—it turnsone off. This
iswhy | stand here today to support the bill, which seeksto
widen the range of relief to communities and individuals
affected by adisaster. The State Emergency Relief Fund was
established under the Emergency Management Act 2004 to
administer publicly donated and charitable funds collected
following a disaster. The fund is a system helping many
individuals, families, businesses and communities get their
feet back on the ground as soon as possible by providing
financial support to those most in need. Money may also be
used to provide services or programs that relieve the injury,
loss or damage those individuals may have suffered.

The fund has been successfully used since the commence-
ment of the act in November 2004 to di stribute money raised
through public appeals for three major state disasters: the
Eyre Peninsula bushfires; the Virginia floods; and, the
Gladstone factory explosion. The proposed amendments to
the bill enable the Governor to authorise a wider range of
crises for which the funds can be distributed. Currently the
State Emergency Relief Fund only provides money raised
through public appeals for emergencies or disasters. The
amendment bill seeksto disperse money to assist the broader
community, as well asindividuals affected by emergencies.
A stronger community is needed after the devastation of a
disaster, and this is why | believe it is important that the
broader community should have accessto the fund to enable
acommunity support program to be established.

The record dry year we are now experiencing is a
worrying remainder of the devastation caused by last year's
Eyre Peninsulabushfires. Black Tuesday was an unfortunate
reminder of how destructive a natural disaster can be.
Communities across Eyre Peninsula were torn apart by the
worst bushfire emergency in the nation for two decades.
Young and old liveswerelost, aswerefriendsand family, an
admired teacher, many homes, cropsand livestock. The Eyre
Peninsula community suffered and many people will continue
to suffer for therest of their livesfrom the devastation caused
during those days. Although no amount of money can replace
life, the State Emergency Relief Fund was able to provide
financial relief following the 2005 Eyre Peninsula bushfires.
Unfortunately, due to the restriction of section 37, members
of the broader community who were not directly affected by
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the bushfire could not receive support from the fund for
counselling, for example.

Theintroduction of the bill will enable the State Emergen-
cy Relief Fund to support community programsresulting in
many advantages for the broader community after such a
distressing period. Community programs can help provide
information and support programs which are vital in main-
taining a healthy community. It is important that as a
government and as leadersin this state we amend this act so
that we can hel p rebuild regions and communitiesthat lost so
many through the destruction of a disaster. | thank the
hundreds of South Australians who continue to volunteer
their time to the CFS and the other support organi sations and
to remember those who have lost their lives to the unforgiv-
ing climate welivein.

TheHon. A.L. EVANS: | indicate Family First’s support
for this bill. | recall the Emergency Management Act being
passed some years ago, which was the successor to the State
Disaster Act 1980. In essence the act was spruced up to deal
with things like terrorism. The State Emergency Relief Fund
was set up to take over from the disaster relief fund and has
aready been used in situations like the Virginia floods, the
Gladstone factory explosion and the Eyre Peninsula bushfires.

Theideaisto expand the definition of what disasters can
be covered. Right now only disaster events can be granted
relief, but right now we have farmerswho aredoing it tough.
We ask whether a drought can be called an event. This hill
loosens up the definition so that a lot more things can be
called adisaster. It lookslike it will end up with the English
cricket team going for disaster funding aswell! In any event
the loosening up of the definition will mean that things like
droughts could be covered. No doubt our farmers will be
grateful to hear that. They need al the help they can get, and
al | worry about is whether there are sufficient fundsin the
trust to cover enough drought claims. Thebill also opens up
potentia funding for communities, representative bodies or
organisations and not just individuals. The bill has Family
First’s support.

TheHon. CARMEL ZOLLO (Minigter for Emergency
Services): | would like to thank honourable members for
their contribution. Before going to the committee stage, |
wish to place on the record that thisis an administrative piece
of legidation to bring about a better and fairer distribution of
funds. It is not in any way an attempt by the government to
have a greater say, but to see the wishes of the community
better served, and during the committee stage | think that will
become very obvious. Again, | thank honourable members
for their contribution.

Bill read a second time and taken through its remaining
stages.

STATUTESAMENDMENT (DOMESTIC
PARTNERS) BILL

In committee.

Clauses 1 to 4 passed.

Clause 5.

TheHon. SANDRA KANCK: During the second reading
debate there was some canvassing of my amendments. Before
I move my first amendment, | want to put it on record that,
over the past few days, there has been a bit of awhispering
campaign against me and some telephone and email |obbying

saying that, if thisbill is delayed, Sandra Kanck will be held
responsible for the bill not getting through. | have apretty fair
ideawhereit iscoming from. What concerns meisthat each
of us as MPs do things we believe in, and sometimes we go
out on alimb to do them—and | have done that over the years
for the GLBTI community, and | have at no stage gained any
benefit from that. Last night in my second reading speech, for
instance, | talked about the amendments | put up in 2001 to
the equal opportunity bill we were dealing with. So, | am very
disappointed that some membersin the GLBTI community
would do this.

| think we need to remember that the delay has been
caused by the Labor Party. It was an election commitment of
the Labor Party to reintroduce thislegidation, and it took the
Labor Party all year to do so. It isavery clever strategy to
then distract people by making them think that, because| am
introducing some amendments that would require some
discussion and therefore alittle time in that discussion, | am
the person responsible for that 12-month delay.

| understand that members of the GLBTI community are
hungering for this to get through, and | have been a strong
supporter of them in getting this through. That iswhy | co-
sponsored the motion with the Hons Michelle Lensink, lan
Hunter, Mark Parnell and Ann Bressington (that is, the bill
we introduced on 27 September) because | felt so strongly
about it. So, for those who want to apportion blame, | ask
them to put it squarely where it belongs, and that iswith the
Labor Party.

When legidation is flawed, it is our job as legidators, if
we become aware that it is flawed, to attempt to correct it.
There will be thousands of peoplein South Australiawho will
be caught up in the net that is spread by the ‘domestic
partners’ definition. The government’s timetable is what is
creating therush, and it isthe government’stimetablethat is
preventing proper consultation in order to iron out the
inherent problemsin thishill in respect of thisissue. Having
said that, | move:

Pages 12 and 13—Delete the clause and substitute:

5—Substitution of Part 3

Part 3—delete Part 3 and substitute:
Part 3—Domestic partners
11—Interpretation
In this Part—

close personal relationshimeans the relationship

between 2 persons (whether or not related by family

and irrespective of their gender) who live together as
acouple with amutual commitment to a shared life,
but does not include—

(a) therelationship between alegally married couple;
or

(b) the relationship between de facto partners; or

(c) arelationship where 1 of them provides the other
with domestic support or personal care (or both)
for fee or reward, or on behalf of some other
person or an organisation of whatever kind;

de facto partner—a person is the de facto partner of

another person if—

(a) inthe case of 2 persons of the opposite sex—he or
she (although not legally married to the other
person) cohabits with the other person as hisor her
wife or husband de facto; and

(b) inthe case of 2 persons of the same sex—heor she
cohabits with the other person in a relationship
that has the distinguishing characteristics of a
rel ationship between ade facto husband and wife
(except for the characteristic of different sex and
other characteristics arising from that characterist-
ic);

dom(gstic co-dependawia person isthe domestic co-

dependant of another person if—
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(a) he or she lives with the other person in a close
personal relationship; and

(b) he or she and the other person are parties to a
domestic co-dependency agreement made under
this Part;

domestic co-dependency agreemesde section 11A;

domestic partner-see section 11B;

lawyer’s certificatemeans a certificate, signed by a

lawyer, and endorsed on a domestic co-dependency

agreement, certifying that—

(a) the lawyer explained to a party to the agreement,
named in the certificate, in the absence of the
other party to the agreement—

0] th% legal implications of the agreement;
an

(i)  thelegal implications of being the domes-
tic co-dependant of another person; and

(b) the party gave the lawyer apparently credible

assurances that the party was not acting under

coercion or undue influence; and

(c) the party signed the agreement in the lawyer's

presence.

11A—Domestic co-dependency agreements

(1) Two adult persons who wish to be recognised
under the law of this State as domestic co-dependants
may make an agreement to be domestic co-dependants 1
of the other (adomestic co-dependency agreement

(2) A domestic co-dependency agreement must be—

(a) inwriting; and

(b) signed by each party to the agreement in accord-

ance with this section.

(3) The signature of each party to a domestic co-
dependency agreement must be attested by a lawyer's
certificate and each certificate must be given by a dif-
ferent lawyer.
11B—Domestic partners

A personis, on acertain date, the domestic partneof
another if he or sheis, on that date, living with the other
person as the person’s de facto partner or domestic co-
dependant and—

(a) he or she—

0] as so lived with that other person continu-
oudly for the period of 3 yearsimmediately
preceding that date; or

(ii)  hasduring the period of 4 yearsimmediately
preceding that date so lived with that other person for
periods aggregating not less than 3 years; or

(b) achild, of which he or she and the other person are
the parents, has been born (whether or not the child is still
living at that date).
11C—Declaration as to domestic partners

(2) A person whose rights or obligations depend on
whether—

(a) he or she and another person; or

(b) 2 other persons,
were, on a certain date, domestic partners 1 of the other
may apply to the Court for a declaration under this
section.

(2) If, on an application, the Court is satisfied that—

(a) the personsin relation to whom the declaration

is sought were, on the date in question, domes-

tic partners within the meaning of section 11B;
or

(b) in any other case—

0] the persons in relation to whom the
declaration is sought were, on the date
in question, de facto partners or do-
mestic co-dependants; and

(i)  theinterestsof justicerequirethat such
adeclaration be made,

the Court must declare that the persons were, on the date
in question, domestic partners 1 of the other.

(3) When considering whether to make adeclaration
under this section, the Court must take into account all of
the circumstances of the rel ationship between the persons
in relation to whom the declaration is sought, including
any 1 or more of thefollowing matters as may be relevant
inaparticular case:

(a) the duration of the relationship;

(b) the nature and extent of common residence;

(c) whether or not a sexual relationship exists, or has
existed,

(d) the degree of financia dependence and interde-
pendence, or arrangements for financial support
between the parties;

(e) the ownership, use or acquisition of property;

(f) the degree of mutual commitment to ashared life;

(g) any domestic partnership agreement made under
the Domestic Partners Property Act 1996

(h) the care and support of children;

(i) the performance of household duties;

) gzl_e reputation and public aspects of the relation-

ip.

(4) A declaration may be made—

(a) whether or not 1 or both of the personsin relation
to whom the declaration is sought are, or ever
have been, domiciled in this State; or

(b) despite the fact that 1 or both of them are dead.

(5) It must not beinferred from the fact that the Court
has declared that 2 persons were domestic partners 1 of
the other, on a certain date, that they were domestic
partners as at any prior or subsequent date.

(6) For the purpose of determining whether a person
was, on a certain date, the domestic partner of another,
circumstances occurring before or after the commence-
ment of this Part may be taken into account.

There are nine pages of amendments; thefirst three pagesare
all one amendment replacing part 3 of the existing bill, which
relates to this question of domestic partner. The minister,
when she was summing up at the second reading, assured us
that there would not be any problem of the nature some of us
have suggested that could occur, that is, people who are not
in arelationship with someone (two people in ashare house
or something of that nature) would be caught up in this.

| will read out what the definition isin the current bill. For
thosewho arelooking at thelegislation, itispage 12, 11A—
Domestic Partners, and it provides:

A person is, on a certain date, the domestic partner of another
personif heor sheis, on that date, living with that personin aclose
personal relationship and—

(a) heor she—

0] has so lived with that other person continuously for
the period of three yearsimmediately preceding that
date; or

(ii)  has during the period of four years immediately
preceding that date so lived with that other person for
periods aggregating not less than three years; or

(b) a child, of whom he or she and the other person are the
ggtrgts, has been born (whether or not the child is still living at that
| guess, at the heart of thisis the question of what isaclose
personal relationship and who determinesthat. We seein 11B
that people can make application to the court to have the
court determine whether or not one person, or whether two
people—or maybe more, perhaps, who are involved—have
been in adomestic partnership.

| can seethesituation arising—and it will probably bethe
first one that happens—where we have a deceased estate
where two people shared a house and one of them now is
living and the other one dead, and the person who is surviving
goes to the court and argues that they were a domestic
partner. The person who is dead obviously will not be able
to argue whether or not they were in a close persona
relationship. It is going to be very much the word of the
surviving person who shared that house.

What really surprises me about the complex definitionin
the bill in respect of the courtsisthat it isnot necessary. Itis
clear from the bill that the five members co-sponsored in
November that the numbers would have been there for the
government to re-introduce the bill as it emerged from this
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council at the end of last year, and it would have got through,
so why did the government introduce this new bill?

We know, certainly from reading between the lines and
aso from hearing what the Hon. Mr Evans said in his speech
last night, that the government has been negotiating with
Family First over thislegidlation. | think thetruth of it isthat
there were a significant number of ALP memberswho did not
want to have the legidlation that we passed in this chamber
at theend of last year. Thisis, in asense, amishmash that has
arisen, as the Attorney-General has attempted to deal with
rogue members of the AL P who do not want to see equality
for people of the GLBTI persuasion.

There have aready been some Liberal members who, in
their second reading contributions, have indicated that they
will not support my amendment. Obviously, the ALP
members do not have a conscience vote, so my reading of the
numbers is that my amendment will not get up anyway. |
indicate that | am not going to labour the point if it does not
get through, but | do think it isimportant because the bill is
flawed legislation. People should opt in, rather than having
to opt out of being adomestic partner. There are positivesin
that for members of the GLBTI community because it means
that there would be a date on which they would be able to
say, ‘On this date we opted in.” They would be able to get
that almost as an anniversary date. It is not my reason,
obvioudly, for doingit, but | am saying that thereisan upside
toit. Thereisabig downside with thislegislation in that this
concept does net alot of people unnecessarily.

| pay tribute to the Attorney-General for coming up with
amasterful strategy. To introduce abill late into the session
and then use others to get out the message that the bill is
threatened with delay if any amendments are even con-
sidered—

The Hon. R.I. Lucas interjecting:

The Hon. SANDRA KANCK: That'sright; that wasthe
other thing—to get rid of the optional sitting week. It is
effectively aform of blackmail. | can imagine, if the Attor-
ney-Generd is listening now, that he will be grinning from
ear to ear, because heisthe sort of person who likesto have
win-lose options, and hewould see himself aswinning here.
However, inthe end, if my amendments are not passed, | am
confident that within two years we will see the domestic
partners act back in this chamber requiring amendment for
precisely thereasonsthat | am moving thisamendment at the
present time.

TheHon. D.G.E. HOOD: | rise to indicate that Family
First will oppose the amendments put forward by the Hon.
Ms Kanck. The problem with her amendments, aswe seeit,
is that the opt-in option—if | can put it that way—for
domestic co-dependants has not worked. There is a strong
example of that in Tasmanian law which has an opt-in
facility, if you like, for domestic co-dependants and, to date,
not one single couple has opted in. That shows that the
amendments are flawed, and for that reason we will oppose
them.

TheHon. G.E. GAGO: In response to the Hon. Sandra
Kanck’s amendment, the bill introduced by the government
creates asingle category of relationship, and theintentionis
to catch two adults who live together in an enduring personal
relationship of mutual affection and support. It matters not
whether the rel ationship is between people of opposite sex or
same sex. It matters not whether the relationship is sexual.
The government believes that enduring relationships of
mutual affection and support have much the same conse-
guences and should be recognised in the same manner.

TheHon. SandraKanck is proposing changes that would
create two classes of relationship, namely, de facto relation-
ships and co-dependent relationships. For opposite sex
defacto couples and same-sex couples, the amendments
would make no difference to the effect of the bill. These
relationships will be recognised in the same circumstances
and will have the same rights and obligations as are aready
proposed. The changes go to the recognition of the so-called
‘co-dependent relationships to qualify as co-dependent
partners. Two people will have to enter into a domestic co-
dependency agreement. The domestic co-dependency
agreement is, in truth, an opt-in mechanism that would allow
people to choose whether or not they will be recognised as
co-dependent partners. This approach, no doubt, isaresponse
to concerns that the government’s bill will capture people
who do not expect or who do not want to be seen asdomestic
partners. This concern wasfirst raised by the Social Develop-
ment Committee, of which | was chair, in the context of the
previous bill.

| would like to remind members that the government did
not support the referring of that bill to the Social Develop-
ment Committee for an inquiry, which slowed down its
progression in this parliament last year by over six months.
People's selective memories are quite astounding. They have
very selective memories. It was not the government that
supported that. | remind people that we have an opportunity
before usthisafternoon to complete thishill if it isapproved
by members. It is an important opportunity, and | invite
people to focus on the opportunity before us and use what
time we havein the most efficient and effective way possible.

To point to the past and nitpick about who did what isjust
not progressive. | think we should make the most of every
minute we haveto progressthisbill. The fear isthat too wide
a definition will include aimost any two people who live
together and who share housework, which was dso one of my
concerns, which | raised several times in this place. Con-
scious of that concern, the government has worked hard to
develop a definition that applies only to couples who live
together on a genuine domestic basis. This phrase has been
chosen because it is apt to convey a close relationship
between two people who share their home and their lives.

The term is not intended to capture boarders, paying
guestsin the home or occupants of arooming house. It isnot
intended to capture people who share their lodgings without
sharing their lives, for example, university students—and |
raised that example some time ago—who livein and sharea
house, even though they may contribute to common expenses
and sharein domestic tasks. The government believesthat the
definition satisfactorily identifies those who are to be
recognised as couples and excludes those who are not. The
bill uses an automatic recognition regime for all rather than
an opt-in regime, because in this way it creates equity
between couples who have a sexual relationship and those
who do not. At the same time and in that instance it will not
catch two people who are not a couple. The government
thinks that it is satisfactory and therefore opposes the
amendment.

TheHon. T.J. STEPHENS: | aminclined to support the
amendment of the Hon. Sandra Kanck. | have some grave
concerns as to how this will work. | can see some major
problems. | will be interested to see how we go with this
amendment, and that will influence the way in which I will
ultimately vote.

TheHon. J.S.L. DAWKINS: | indicate support for the
Hon. Sandra Kanck’s amendment.
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Amendment negatived.
TheHon. R.I. LUCAS: | move:

Page 12, line 25—Delete '3 and substitute‘5’.

My amendment is relatively simple. It goes back to the
origina definitionsin the Family Relationships Act under the
section relating to putative spouses. As the Hon. Robert
Lawson indicated thismorning, the provisions of the Family
Relationships Act indicate that a putative spouseis someone
who has so cohabited with that other person continuously for
the period of five yearsimmediately preceding that date; or
who has, during the period of six yearsimmediately preced-
ing that date, so cohabited with that other person for periods
aggregating not less than five years.

Essentialy, the existing situation defines a continuous
relationship as five years, or there is an option of six years
where a number of gaps are alowed within that six-year
period if they aggregate not less than five years. Put simply,
the bill changes those periods from five and six yearsto three
and four years. | do not intend to delay the proceedings
unduly, but | seek to test the feeling of the chamber in
relation to that issue.

One other reason for doing thisisthat earlier inthe week,
in the debate on the Triple S superannuation scheme, | put a
series of questions to the minister in relation to superannua-
tion. The nature of the advice back was that this domestic
partnerslegidation had quarantined superannuation. | accept
that that answer was given within the context of that debate
about the Public Service Triple S superannuation scheme;
however, after advicethismorning it became apparent to me
that that istechnically incorrect. | am advised that under the
superannuation arrangements the periods of five and six years
are being reduced, inthislegislation, to three and four years.
Thismeansthat therewill automatically be awider group of
what were (under the old definition) putative spouses who
will become eligible for superannuation entitlements. | make
no criticism of the minister or his adviser, because we were
not really discussing the detail of the domestic partners
legidation at that time, and | accept that it ismy responsibili-
ty to go through the detail rather than accepting assurances
inrelation to this particular legislation. However, thereisan
impact on superannuation and | think the issue should be
tested.

| understand that part of the argument is that other
jurisdictions have shorter periods. That is an issue for those
jurisdictions. | do not believe there can be any argument in
relation to inequity, because this period of time—whether it
isthree or four years—will relate to all relationshipsthat fall
within the definition of domestic partners. No-one will be
able to mount an argument that it discriminates against same-
sex couples or the old putative spouse relationships or,
indeed, to sisters living together—domestic co-dependents,
astheHon. Joe Scalzi, the former member for Hartley, might
have described another form of relationship. It will not
discriminate between any of those. It will relate to them all;
and it will be either three or four years, as highlighted in this
bill, or five and six years, as in the current arrangements.

Thefinal point | would like to makeisthat when thisissue
was debated on previous occasions (originaly in relation to
the Family Relationships Act and putative spouses) | accepted
the general notion that five and six years were not unreason-
able periods in terms of indicating a commitment to each
other—some of usin this chamber have enjoyed much longer
periodsthan five or six years. In my view, ashorter periodis
not as much of an indication of acommitment to each other,

whatever the nature of the relationship between the two
people.

The package of amendmentsredlly al hinge on onesmple
issue and one simple vote, and thefirst will be atest vote. If
it is unsuccessful, | will not proceed with the remaining
amendments; however, | intend to test the feeling of the
committee.

TheHon. M. PARNELL: | oppose the amendments. |
believe that they send anone too subtle message of mistrust
in the ability of people to form meaningful relationshipsin
ashorter rather than longer period of time. | would prefer the
numbersto belower, so | certainly do not support their being
raised.

TheHon. SANDRA KANCK: | suppose | could say it
in two words: not likely. Given that in 2001, with the equal
opportunity bill, | attempted to have the definitions altered so
that a putative spouse included people from same-sex and
heterosexual relationships being in arelationship for only one
year, five yearsis absolutely untenable to the Democrats.

TheHon. J.M.A. LENSINK: | have some sympathy for
the amendments because | believe that the longer the
relationship exists the more value should be placed on
respecting its integrity. However, | think that the original
intent of the putative spouse amendments in the Family
Relationships Act passed in 1975 were designed to protect the
vulnerable party. In theinterests of those vulnerable parties,
those in a position of lesser power or lesser income-earning
capacity and so forth, | will not be supporting the amend-
ments.

TheHon. D.G.E. HOOD: I risetoindicate Family First
support for the amendments. The argument put forward by
the Hon. Mr Lucasis persuasive to us; that is, the durability
of arelationship that lastsfor afive or six- year period, asthe
amendments suggest, is more reflective of an ongoing
relationship, which iswhat thishill isall about. So, | indicate
Family First support for the amendments.

TheHon. J.S.L. DAWKINS: | indicate support for the
amendment.

TheHon. G.E. GAGO: The government cannot support
the proposed amendment. The government believes that a
couple who have lived together on agenuine domestic basis
for threeyears, or for atotal of three out of the preceding four
years, should be recognised for legal purposes. In other
Austrdian states and territories the requirement is three years
or less, and it is often two years. By thetime three years have
elapsed, it is highly likely that the parties have begun to
manage their finances and property, and it is quite possible
that one may have come to depend wholly or at least partly
on the other.

If the parties separate, it is fair that they should have
access to the courts to decide about the redistribution of
property. If one partner dies, it is fair that the other should
have aclaim on the estate. If one partner isunlawfully killed,
and the other partner is dependent, it isfair that the dependant
should, after three years, be able to claim compensation.
These rights help to protect the financially weaker party;
therefore, we oppose the amendment.

The committee divided on the amendment:

AYES (7)
Dawkins, J. S. L. Evans, A. L.
Hood, D. Lawson, R. D.
Lucas, R. I. (teller) Schaefer, C. V.
Stephens, T. J.

NOES (13)
Bressington, A. Finnigan, B. V.
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NOES (cont.)
Gago, G. E. (teller) Gazzola, J. M.
Holloway, P. Hunter, 1.
Kanck, S. M. Lensink, J. M. A.
Parnell, M. Ridgway, D. W.
Wade, S. G. Wortley, R.
Zollo, C.
Majority of 6 for the noes.
Amendment thus negatived.

There being a disturbance in the gallery:

The CHAIRMAN: Order!

Clause passed.

Remaining clauses (6 to 228) and title passed.

Bill reported without amendment; committee’s report
adopted.

TheHon. G.E. GAGO (Minister for Environment and
Conservation): | move:
That this bill be now read athird time.

TheHon. D.G.E. HOOD: | will briefly place a few
thoughts on the record before the bill passes. From our
perspective thisis avastly improved bill on the one presented
to the council last year. We wholeheartedly commend the
government on its approach to find a middle ground and a
very workable bill for both sides of the argument. Sometimes
the middle ground is the best way, and we commend the
government for its approach on this matter. Marriage has
been kept between a man and awoman and the bill does not
touch on IVF or adoption rights for homosexua couples. The
group we have cometo call domestic co-dependents, that is,
those in non-sexual relationships, are not discriminated
against, which we see as a significant improvement. Rights
are not granted on the basis of sexua relations. In fact,
homosexua relationships are not specifically mentioned,
except with respect to superannuation. Family First seesthe
bill asavast improvement and we commend the government
on that.

Thefinal issue of superannuation isstill asticking point,
and it is difficult for Family First to comprehend that we
should go so far in recognising the rel ationships of domestic
co-dependentsin al regards except with superannuation, as
outlined in sections 160, 175, 197 and 207. In those sections
the rights of domestic co-dependents remain unrecognised
and, in that sense, abeit in a smaller part of the hill, it
remains discriminatory. For that reason aone Family First
will not be able to support the hill.

TheHon. J.S.L. DAWKINS: | indicated that | would
make my final determination on thishill after the committee
stage. The failure of the amendments moved by the Hon.
Sandra Kanck and the Hon. Rob Lucas have influenced me
toindicatethat | will not support thebill. | would also liketo
reiterate my concern about the haste with which thisbill has
been pushed through the council this week. | fear, as the
Hon. SandraKanck said, that we will seethislegidation back
here—and I think it will be much sooner than the two years
that she predicted—to be fixed up. | will not be supporting
the bill.

TheHon. T.J. STEPHENS: My position is exactly the
same as that of the Hon. John Dawkins, for the reasons he has
outlined.

TheHon. R.I. LUCAS (Leader of the Opposition): |
have not delayed proceedings thus far to speak at length
during the second reading or committee stages. | have

accepted the proposition from the government. As| said, our
preference would have been to use the sitting week that was
scheduled for next week to handle not only thisbill but also
the other billsthat have been rushed through, but | will leave
that debate for another bill and another time. In relation to the
amendment that | moved, | did so on the understanding that,
whatever the view of Liberal memberson the legislation, we
have accepted the fact that we will see its consideration,
passage or not (and likely passage, obvioudy), this afternoon.

| want to speak briefly to the bill at the third reading stage
and indicate my position because, like the Hon. John
Dawkins and one or two others, | have genuinely wrestled
with thisissue. | have listened to the submissionsthat | have
received and the contributionsthat have been made during the
debate. | think | might have indicated on a previous occasion
that | first voted on issues such asthisin 1984 when, with a
small number of Liberal members, | crossed the floor in the
Legislative Council and voted with the then Bannon Labor
government to outlaw discrimination on the grounds of
sexuality. That was the first occasion of many during my
period in the Legidative Council when issues relating to
discrimination on the grounds of sexuality have been voted
on in the council. In more recent times (I think on two
occasions, but | cannot remember them all), | voted against
proposals or propositionsin relation to similar legislation to
what is before us this afternoon.

| support the comments made by my colleague the
Hon. Robert Lawson in relation to the former member for
Hartley, Joe Scalzi. The whole concept of domestic part-
ners—or, as he originally termed them, ‘domestic co-
dependents' —was a concept that Joe Scalzi developed and
for which he argued and fought. As the Hon. Mr Lawson
indicated, hewaslaughed at by those on the other side of the
political fence—and, | suspect, possibly even some on his
own sideaswell. Whilst heisno longer in the parliament his
concept, in essence, isthe reason why it looks as though the
legislation will pass through both houses of the parliament.
Certainly, from my understanding of discussions at the
federal level, the concept of domestic partners—or some
similar concept—is gathering ground in terms of proposed
changes, or possible changes, at the federal level. As| said,
at this final stage | want to acknowledge and pay tribute to
someone who isno longer amember, Joe Scalzi, for hisown
beliefs in relation to this issue and for fighting for them. It
would appear that many others have joined with him and
supported the propositions before us.

| have listened intently to the argumentsin relation to this
issue. | have said thison a previousoccasion, and | again pay
tribute to Mr Matthew Loader, who | think has argued his
caseto those he knew to be supporters of thelegidation, and
those that he either knew or suspected would be opponents
of thelegislation, with good humour. Hewas very articulate
and patient and, at least in my dealings with him, was never
cynical or vindictive in any way. | acknowledge the quality
of the lobbying, if | could put it that way, from Mr Loader.
As | said, | have wrestled with this matter and, on this
occasion, | intend to support the legislation.

TheHon. SANDRA KANCK: | am till gobsmacked by
the Hon. Dennis Hood's contribution, particularly after the
Hon. Andrew Evans saying last night that my amendments
should not be supported so that we could get the bill through
quickly. Infact, the three of us here—the Hon. Mark Parnell,
the Hon. Ann Bressington and |—looked at each other and
asked, ‘Did he say that they are not supporting the bill? In
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order to confirm it, | went across to the other side and asked
him to confirm that that is what he said. So, we have here a
bill that has a flawed concept in this domestic partners
measure. The majority of members have decided not to accept
my amendmentsfor an opting-in provision, in order to move
this through quickly.

We know that this whole concept of ‘domestic partners
was arrived at through negotiation with Family First, so that
at al times its desires and needs have been paramount. So,
we accept a bill through here which is flawed, which
members know is going to be flawed, and which will end up
here in parliament again, as | said, in two years (the
Hon. John Dawkins says probably less than two years), and
now Family First isnot supporting it. | am truly flummoxed.
And, of course, they have done a very good con job on the
government; that isthe other thing in the process. However,
I do not begrudge the fact that we finally have a piece of
legislation through. It might not be in the form that we want
but, for people who are not part of the straight community in
thisstate, | think we havefinally got ourselves up to the other
states in terms of equality. | support the third reading.

TheHon. |. K. HUNTER: | risevery briefly to once again
congratulate Let's Get Equal. In doing so, | will briefly quote
from Let’'s Get Equal’s position statement, its manifesto, of
2001-02:

4. Legidationwill bedrafted to establish legal recognition of a
new type of relationship, the ‘domestic partner’.
| congratulate Let's Get Equal for getting its whole agenda
through this parliament very shortly.

There being a disturbance in the gallery:

The PRESIDENT: Order! Let's save the celebrations
until after the bill passes and for outside the chamber.

The council divided on the third reading:

AYES (16)

Bressington, Hon. A.M. Finnigan, B. V.
Gago, G. E. (teller) Gazzola, J. M.
Holloway, P. Hunter, 1.
Kanck, Hon. S. M. Lawson, R. D.
Lensink, J. M. A. Lucas, R. I.
Parnell, Hon. M. C. Ridgway, D. W.
Schaefer, C. V. Wade, S. G.
Wortley, R. Zdllo, C.
NOES (3)
Evans, A. L. (teller) Hood, D.

Stephens, Hon. T.J.
PAIR
Xenophon, Hon. N. Dawkins, Hon. J. S. L.

Majority of 13 for the ayes.
Third reading thus carried.
Bill passed.

STATUTESAMENDMENT (JUSTICE PORTFOLIO)
BILL

Consideration in committee of the House of Assembly’s
message.

TheHon. P. HOLLOWAY: | move:

That the council do not insist on its amendments.
Members will be aware that the issue at hand relates to
amendments moved by the Hon. Robert Lawson in relation

to fingerprints taken by people in other jurisdictions. The
Statutes Amendment (Justice Portfolio) Bill seeksto amend

some of the provisions for the taking of fingerprints under the
Security and Investigation Agents Act. An amendment has
been put forward by the Hon. Robert Lawson for further
amendment which would not require the taking of finger-
prints where, inter aia, the Commissioner of Policeis able
to obtain a satisfactory record of fingerprints previously taken
from a person.

The taking of fingerprintsisaprimary means of positively
identifying an existing security agent licence holder or anew
applicant. Fingerprints provide absolute confirmation of an
individua’s identity and are a key strategy in reducing the
incidence of identity theft and fraud. | am reading from some
notes provided by South Australia Police. It is asaresult of
the advice from the police and aso from the Office of
Consumer and Business Affairsthat the government opposes
the amendment, for the reasons | will outline.

Theuse of fingerprintsin the screening of security agents
isan essential tool inidentifying that individual. Regardless
of documentary or other evidence that a person may supply
with their application for renewal, fingerprints provide
positive proof of establishing identification. The proposed
amendment has arisen from the concerns of a currently
licensed security agent who may be required to undergo
fingerprinting in more than one jurisdiction.

Whilst it is accepted that this may present as an impost for
certain individuals, there are no other means by which the
identity of anindividual can be quickly confirmed. It should
further be noted that those security holders licensed in joint
jurisdictions are in the minority. South Australia Police is
currently represented on the Security Industry Regulators
Forum, which is undertaking areview of the regulation of the
private security industry. This review seeks to ensure the
development of national probity and other character standards
for the security industry, including the fingerprinting of all
personsin the industry.

The initial findings of the review indicate that not all
jurisdictions undertake the fingerprinting of security appli-
cants. Whilst endeavours are being made to overcome this
issue and ensure national conformity, it must be noted that the
fingerprinting process is yet to be implemented in al
jurisdictions. Accordingly, SAPOL have concerns that
interstate applicants who have not been fingerprinted will not
meet the stringent application regime requirements recently
established in South Australiathrough legislative reform of
the security industry.

In practical terms it may be difficult for an applicant to
fully satisfy any jurisdiction that, first, they have been
fingerprinted in another jurisdiction; and, secondly, they are,
without doubt, the same person who was fingerprinted in
another jurisdiction. Fingerprints have been used to assist
applicants for security licences whose identity has been
fraudulently assumed by criminals. The ease by which
modern criminals can obtain false documents and conspire
with othersto manipulate the licensing system is of concern
and could provide them with another falseidentity document.
Theonly satisfactory means by which aperson could satisfy
the Commissioner of Police that they have had their finger-
prints taken in another jurisdiction would be for their
fingerprints to be taken again in South Australia and com-
pared on the national fingerprint database.

In South Australiathe Security and Investigation Agents
Act requires security applicants to be fingerprinted by a
police officer. Recent crown law opinion taken by the Office
of Consumer and Business Affairs confirms that the taking
of fingerprints must be undertaken by a member of South
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Australia Police. Thisisalso reinforced by the Acts Interpre-
tation Act which defines ‘police officer’ as a member of
South Australia Police. This would therefore exclude the
taking of fingerprints by another jurisdiction, requiring that
the fingerprints for any applicant were actually obtained in
this state.

Thefurther difficulty with the proposed amendment arises
with the ownership of the fingerprints. The Security and
Investigation Agents Act provides that fingerprints taken
within the South Australian jurisdiction can only be destroyed
with the authority of the Commissioner of Police. Thiswould
enable police to retain the fingerprints and use them as part
of the national database. These same provisions do not
necessarily apply in other jurisdictions.

Some jurisdictions do not place their security agent
fingerprints on the national database and others may have
different destruction protocols, meaning that there is no
guarantee of South Australia having accessto the fingerprints
in the medium to longer term. For the reasons given above,
South Australia Police does not support the proposed
amendment.

If these amendments were to be insisted on, then this
could only delay this bill, which has a number of other
features which are important. Given the fact that the Commis-
sioner has put up some very cogent reasons as to why the
amendment isimpractical—and | do not think anyonewould
object to it in principle if it was able to be implemented
without any problems, but clearly that is not the case—I urge
the council not to insist on the amendments that were
originally put by this place, and allow the remainder of this
bill, which has anumber of other very important provisions,
to come into effect. | urge members of the council not to
insist on these amendments.

TheHon. R.D. LAWSON: | urgethe committeetoinsist
on its amendments. Whilst | respect the views of the Police
Commissioner and the extensive reasons he has provided and
which have been put on the record, the fact is—as the
minister would have to acknowledge—they miss the point
entirely. The amendment which this council agreed to is
predicated upon the Commissioner of Police retaining a
discretion under the legidation asto whether or not hewould
insist upon, in a particular case (or in cases generaly),
fingerprints being taken.

The amendment provides that, if the Commissioner of
Police is able to obtain a satisfactory record of fingerprints
previously taken from someone elsewhere, he need not make
another fingerprint. So, it is up to the Police Commissioner
to decide whether or not the records that are obtained are
satisfactory. If the Police Commissioner wants to insist in
every case upon the new fingerprints being taken for al of the
reasons he has mentioned, he is perfectly free to do so.
However, if he is satisfied that fingerprints have been taken
elsawhere—bearing in mind the live scan technol ogy, the fact
that fingerprints are now instantaneously taken, and the fact
that thereisanationa database—the Commissioner may well
take the view that the technology is good enough to not
require the additional taking of fingerprints, and the Commis-
sioner is perfectly at liberty to do so.

This is not a prescriptive amendment; it is a facilitative
amendment. It isavailableif the Commissioner wantsto use
it; he does not have to use it. For those reasons, the amend-
ment agreed to by this place originaly is perfectly reasonable.
Anybody who studied the material would have to agree that
that isthe case. The minister suggeststhat thisbill, whichis
important, might be held up. Well, | suppose al hills are

important, although the Attorney-General described it as a
‘rats and mice bill’. There are a number of minor amend-
mentsthat | believe we should insist upon because thereisno
harm in doing so.

TheHon. P. HOLLOWAY: | will make one point in
relation to the fact that this amendment gives discretionary
powers. | think it is important to put on the record that,
although this is a discretionary power, it is clearly one that
the Police Commissioner does not believe he should haveto
exercise. Again, for the reasons | gave earlier, there are
difficulties with it in that, even if the Commissioner were
satisfied with theidentity of somebody who camein without
checking their fingerprints but based on other information
they supplied that they were the same person who had been
fingerprinted, there is still the issue that, ultimately, those
fingerprints might be removed as part of a record in some
other states that has different procedures. It puts additional
onus on the Police Commissioner.

Sure, the Police Commissioner could play safe and say,
‘L ook, because of these doubts I’ m never going to use these
provisions even though they are in there'. In fairness to our
Commissioner, | think he is a man of integrity, and | think
that, if the parliament expresses a will that there should be
some discretionary power, the Police Commissioner would,
| am sure, feel obliged to give effect to the will of the
parliament to try to interpret that. | think that we would be
very wiseto heed his advice, which isthat there are a number
of unknown issues which, if he did his best to try to give
effect to the spirit of the legidation, even if he could be
satisfied that a person without checking their fingerprintsis
the same person who had been fingerprinted in another
jurisdiction, may arise and cause difficulties later on.

| just do not believe that we should insist on amendments
which create these potential problemswithinthelegislation.
Really, itisnot aparticularly onerous task for someone who
wishesto be a security agent in both states to use the modern
technology that is available. To put afinger on it, if you go
to a United States airport these days, anyone entering the
country hastheir fingerprints taken as soon asthey enter and
they are checked when they leave. Thisisbecoming standard
practice. This is done because it is a means of positively
identifying people. The creation of thisamendment does not,
| suggest, achieve any real benefit. However, the down-side
is that it could create some unnecessary headaches should
other jurisdictions subsequently destroy their fingerprint
records.

The committee divided on the motion:

AYES (12)
Bressington, A. M. Evans, A. L.
Finnigan, B. V. Gago, G. E.
Gazzola, J. M. Hood, D. G. E.
Holloway, P. (teller) Hunter, 1. K.
Kanck, S. M. Parnell, M. C.
Wortley, R. P Zollo, C.

NOES (8)
Dawkins, J. S. L. Lawson, R. D. (teller)
Lensink, J. M. A. Lucas, R. I.
Ridgway, D. W. Schagfer, C. V.
Stephens, T. J. Wade, S. G.
Majority of 4 for the ayes.

Motion thus carried.
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STATUTESAMENDMENT (PUBLIC SECTOR
EMPLOYMENT) BILL

In committee.
(Continued from 5 December. Page 1228.)

Clause 1.

TheHon. M. PARNELL : | posed three questionsto the
government when we last considered thishill, and | now have
the advantage of having received written replies to my
questions. The questions related to whether or not the
workers of government business enterprises—SA Water and
Forestry SA—were under any risk of being caught by the
WorkChoices regime. The government response isthat, yes,
they arelikely to be constitutional corporations, and that the
government has adopted apolicy responseto protecting those
workers from WorkChoices.

First, given that all therest of the public sector workersare
being protected with legidative devices, why is it that
protection by virtue of government policy is regarded as
sufficient in this situation; and, secondly, is it not the case
that protection offered by legislation would be stronger
because protection offered by policy is simply at the whim
of the current government? Whilst those workers might be
under no threat from this government, certainly they could be
under threat from a future government.

TheHon. P. HOLL OWAY: | will read the response that
has been provided, because it is important that it go on the
record. The amendment moved by the honourable member
seeks to direct the State Procurement Board to establish a
policy to protect the conditions of contractors’ employees. In
speaking to that issue on Tuesday night, | referred to a
possible risk, which was the advice | was given at the time.
In developing aresponse to the Hon. Mark Parnell’s question,
it has come to the attention of those advising me that those
particular commonwedlth payments ceased from this financia
year—and we are talking here about competition payments.

Obviously, the government cannot comment on what the
commonwealth might do about competitive neutrality and
competition policy in the future. What | will indicate is that
the government has adopted a policy approach, and it
considers that to be the most appropriate and flexible
approach having regard to the diverse operations and
circumstances in which government entersinto contracts. The
government’s contracting policy framework requires
government contracts for the supply of goods, services and
construction entered into by government agencies and
authorities to contain an additional contractual obligation.

Contracts will have a clause that places an obligation on
contractors and their subcontractors to the effect that, in
entering into the contract, the contractors and their subcon-
tractors contractually acknowledge that their employeesin
South Australia receive wages and conditions of employment
not less favourable than those that were provided in the
applicable state award or collective agreement in existence
immediately prior to the commencement of the recent
amendments to the commonwealth Workplace Relations Act
1996 (the so-called ‘WorkChoices' amendments)—which
came into effect on 27 March 2006—unless varied by
collective agreement to contain wages and conditions more
favourable than a state award.

The policy enables appropriate clauses to be included,
varied and negotiated with contracting parties, having regard
to the particular circumstances and what might arise from
negotiations with contracting parties. Importantly, this

government policy-based approach enables the government
to act with more certainty and be much more flexible and
responsivein relation to thisissue and devel opments that may
occur as a consequence of the federal government’s
WorkChoices legislation.

TheHon. M. PARNELL: | remain unconvinced. Under
this legislation we have a range of workers who might get
caught up in the commonwealth WorkChoi ceslegidation and
you are changing the law, you are changing the identity of the
employer, to make sure that those people are not employed
by a corporation. They are not caught by WorkChoices, yet
of the two types of worker to whom | have aluded in my
amendments, one is an employee of government business
enterprises and the other is the answer that the minister just
read in relation to contractors, the people whom we indirectly
employ to provide public services.

| fail to understand why alegidative approach is appropri-
ate for one group of workersyet apolicy approach seemsto
be satisfactory for these other workers. The case could be
madethat if apolicy approach is good enough, then let us not
bother with thewhole bill because we could protect all those
education and health workers with a policy approach. | am
looking for an explanation of why it is inappropriate to
support my amendments, because they simply mirror the
mechanism the government has used to protect the health and
education workers to protect these other groups of workers
aswell. That is my question to the minister: why does the
government believe that legislation is appropriate for one
group but that policy is appropriate for the other?

TheHon. P. HOLLOWAY: | am advised that the legal
test in relation to each corporate employer is whether the
trading activities are substantial, or not insubstantial, or
whether they constitute a sufficiently significant proportion
of itsoverall activities (atrading corporation), or whether it
borrows and lends or otherwise deals in finance as its
principal or characteristic activity (afinancial corporation).
Thus, a government corporate entity that is a trading or
financial corporation—that is, a constitutional corporation—
will come within the federal government’s WorkChoices
legislation.

| am advised that the Crown Solicitor's Office does
provide legal advice in relation to whether particular GBES
might be likely to fall within the scope of WorkChoices and
how the WorkChoices amendments might impact their
agency. However, the Crown Solicitor's Office does not
provide blanket advice on these matters. Each corporate
entity needsto beindividually assessed based on thelevel of
trading and/or financial activitiesinwhichit engages. Yet the
very nature of government business enterprisesisto generate
revenue through trading activities, and there is therefore a
seriousrisk that thiswould lead GBEsto be considered by a
court to come within the definition of a constitutional
corporation and thus be subject to the federal WorkChoices
legidlation. Whether or not that isthelegal result will depend
on the question being considered and determined by a court
of law.

In recognising the risks of employees of GBEs being
caught by the WorkChoi ces regime, the state government has
adopted the following policy position:

1. Any public agency, including government instrumen-
talities and bodies corporate, affected by WorkChoices will
continue to provide existing public sector employee benefits
that will otherwise, from 27 March 2006, be prohibited from
being included in an industrial instrument operating under
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WorkChoices other than where altered through collective
enterprise bargaining; and

2. Each such agency isto adopt appropriate policies and
administrative arrangements to give effect to the govern-
ment’s policy and ensure that all existing employment
entitlements and benefits will remain in place—that is, the
status quo—and that existing government employment
policies, such as reasonabl e access by unionsto government
premises, will continue to apply.

Thegovernment’s policy ensuresthat GBEswill continue
to provide existing termsand conditions of employment and
observe any government policy initiatives as required, even
where they may be caught by the federal WorkChoices
legislation. As| have already indicated, consistent with past
practice, bargaining for improvements to wages and other
conditions will also continue through the negotiation of
collective agreements. The approach being adopted by the
South Australian government is similar to that adopted in
New South Wales, and that is the approach that the govern-
ment favours.

TheHon. M. PARNELL: | an going to try one more
time.

The Hon. P. Holloway: At least | got it on the record.

TheHon. M. PARNELL: Thank you, minister. |
understand that one of the indicators of atrading corporation
would beitstrading, so | can seethat TransAdelaide trades—
it offersa service and sells that service to the community—
just as| can seethat the education department trades—we sell
spots in our schools to overseas students, for example.
However, | am still looking for some indicator that there is
such afundamental difference between government business
enterprises and other agencies that my amendments should
not be supported, because it seeks to protect al those types
of workers.

| understand that the identity of the employer isthe key to
thislegidation. Rather than being, say, an education or health
department, it isgoing to be anominated individual. Well, if
the nominated individual in a government business enterprise
might be the CEO of TransAdelaide, is not the logic of my
amendments worth supporting? It exactly mirrors what the
government istrying to do for these other agencies.

TheHon. P. HOLLOWAY: The answer isthat, if weare
talking about government business enterprisesthat are likely
to be caught by the WorkChoices legislation, we can dedl
with those administratively. With government business
enterprises, we are talking about commercia organisations
operating in acommercially competitive environment but, in
relation to other sectors, such as the public education sector,
clearly they are not operating in that commercially competi-
tive environment. There is uncertainty about whether the
employer isacorporate entity. Aswith the education sector,
uncertainty exists as to whether it is within WorkChoices.
That iswhy thislegidation makesit clear that the government
wants them outside the ambit of WorkChoices.

TheHon. M. PARNELL: | have no further questionson
clause 1.

TheHon. R.I.LUCAS: During the second reading
contribution | asked a series of questions, and the minister
replied on behalf of the government. In the interests of not
delaying the proceedings, | will not go through the detail of
those. Nevertheless, | restate my position that it is my very
strong view that, because of the legal device that is being
used in the drafting of the employing authority, we will see
unintended consequences over the coming years, and those
unintended consequences will need to be handled either

legidlatively by this parliament or administratively by the
government and departments. | accept that the government
will not agree with that position and that onewill never know
until we get ayear or two down the track. However, it isa
cute legal device that is being used by the government in
relation to this issue. As | highlighted in terms of the
Education Act, it is essentially a nonsense construction,
particularly in relation to the Technical and Further Education
Act.

I will not repeat the questions or the answers that have
been incorporated into Hansard In the Education Act (an act
withwhich | am familiar), significant powers of the minister
have been removed, and that in and of itself is an educational
argument aswell asan industrial relations argument. | accept
that, but significant powers have been removed or are
proposed to be removed from the Minister for Education.
There has been no debate at al on this issue. Some of the
powers that have been removed from the minister are
significant in terms of discipline, retrenchment, dismissal,
and a variety of other issues such as that.

Frankly, in some cases | think that the particularly wide
powersfor retrenchment that exist in the Education Act ought
to remain ultimately with the Minister for Education and not
with asenior public servant such as the Director-General of
Education. Again, the government’s response was alittle cute
in not conceding that these retrenchment powers are much
wider than powersin the public sector generally. | think that
any reasonable person looking at the provisions of the
Education Act in relation to retrenchment provisions would
acknowledge, as | argue, that they are much wider than the
general powers that exist within the public sector. | refer in
particular to section 16 of the Education Act, which provides:

(1) Where the Minister is satisfied that—

(a) the volume of work in any section of the teaching
service has diminished; and
(b) in consequence a reduction in staff of the teaching
service has become necessary in the interest of
economy; and
(c) an officer should be retrenched for that purpose,
the minister may, by awritten determination under his hand, retrench
that officer as from a date specified in the determination.
Billy the goose in my view would recognise that that
provision isamuch more specific and much wider power for
the Minister for Education in relation to retrenchment than
existsin the public sector generally. The minister’sreply was
that it was arguable whether it was any more or less powerful
than any other.

| have read the specific provision and | will not delay the
debate from my viewpoint by challenging the minister to
produce the provision in the public sector to compareit with
the Education Act provision. There are significant reductions
in powersfor the minister. The legal device being used of an
employing authority in some respects in the Education Act
isalegal nonsense. You run into dead ends whichever way
you go. It is my view that there will be unintended conse-
quences of this legal device and construction that has been
used. Having said that, the opposition will not seek to go
through al the provisions of the Education Act and the others
in seeking to unravel it for two reasons: first, the time; and,
secondly, the legal complexity in trying to do that, which in
my view would be amost impossible to achieve. For those
reasons we record our warnings and are happy to proceed.

TheHon. P. HOLLOWAY: | make the point that the
changeinthisact in relation to the Minister for Educationis
only in respect of employment. Obviously the government’s
preferred position is that we not have the commonwealth
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WorkChoices |egidlation and therefore not have to deal with
this matter. If we are to deal with the potential uncertainty
that can occur as aresult of that, we have no option than to
undertake this course of action. Our preferred position would
be to turn the clock back before WorkChoices.

Clause passed.

Clauses 2 to 70 passed.

New clauses 70A, 70B, 70C and 70D.

TheHon. M. PARNELL: | move:

No. 1. Page 35, after line 5—
Insert new Part as follows:
Part 14A—Amendment of Motor Accident Commission
Act 1992
70A—Amendment of section 3—Interpretation

(1) Section 3—after the definition of directorinsert:

employing authorityneans the person designated by

proclamation as being the employing authority for the
purposes of this definition;

(2) Section 3—after its present contents as amended

by this section (now to be designated as subsection (1))
insert:

(2) A proclamation made for the purposes of the
definition of employing authority—

(a) may apply by reference to a specified person, or
by reference to the person for the time being
holding or acting in a specified office or position;
and

(b) may, from timeto time asthe Governor thinksfit,
be varied or substituted by a new proclamation.

70B—Amendment of section 15—Powersof Commission

Section 15—after its present contents (now to be

designated as subsection (1)) insert:

(2) The Commission does not have the power to
employ any person.

70C—Amendment of section 16—Common seal and
execution of documents

Section 16(3)—delete ‘an employee of

Commission’ and substitute:

a person employed under this Act

70D—Substitution of section 29A
Section 29A—del ete the section and substitute:
29A—Staffing arrangements

(1) The employing authority may employ staff to
perform functions in connection with the operations
or activities of the Commission.

(2) Thetermsand conditions of employment of a
person under subsection (1) will be determined by the
employing authority.

(3) A person employed under this section will be
taken to be employed by or on behalf of the Crown
(but will not be employed inthe Public Service of the
State unless brought into an administrative unit under
the Public Sector Management Act 1995

(4) The employing authority may direct a person
employed under this section to perform functionsin
connection with the operations or activities of apublic
sector agency specified by the employing authority
(and the person must comply with that direction).

(5) The employing authority is, in acting under this
section, subject to direction by the Minister.

(6) However, no Ministerial direction may be
given by the Minister relating to the appointment,
transfer, remuneration, discipline or termination of a
particular person.

(7) The employing authority may delegate a power
or function under this section.

(8) A delegation under subsection (7)—

(8) must be by instrument in writing; and

(b) may be made to abody or person (including a

person for the time being holding or acting in
a specified office or position); and

(© matljy be unconditional or subject to conditions;

an

(d) may, if the instrument of delegation so pro-

vides, alow for the further delegation of a
power or function that has been delegated; and

the

(e) does not derogate from the power of the
employing authority to act personally in any
matter; and

(f) may be revoked at any time by the employing
authority.

(9) A change in the person who constitutes the
employing authority under this Act does not affect the
continuity of employment of a person under this sec-
tion.

(20) The Commission must, at the direction of the
Minister, the Treasurer or the employing authority,
make payments with respect to any matter arising in
connection with the employment of a person under
this section (including, but not limited to, payments
with respect to salary or other aspects of remunera-
tion, leave entitlements, superannuation contributions,
taxation liabilities, workers compensation payments,
termination payments, public liability insurance and
vicarious liabilities).

(11) The Commission may, under an arrangement
established by aMinister administering an administra-
tive unit, make use of the services or staff of that ad-
ministrative unit.

(12)In this section—

public sector agenchias the same meaning asin

the Public Sector Management Act 1995

In the second reading contribution | outlined the reasonswhy
| thought these additional categories of worker deserved a
higher level of protection from WorkChoices than the
government was prepared to give through its policy approach
rather than alegidative approach. | havelistened carefully to
what the minister said in response and | have thanked him for
his written response to my questions. However, | am not
convinced that my approach is not the best one to protect
these South Australian workers. | put this amendment as a
test for amendments Nos 1 to 3 and 5 to 11. If | am not
successful with the first amendment, | will not proceed with
the others. | will speak separately to amendment No. 4, which
relates to contractors. | formally maintain my position that
amendment No. 1 isworth pursuing.

TheHon. P. HOLLOWAY: For the reasons | outlined
in the debate the other evening, as well as earlier today, the
government does not support the amendments. | will not go
through the arguments again.

TheHon.R.I.LUCAS: As | indicated at the second
reading, the Liberal Party will not support the amendments
either. Given the lateness of this debate, thejoint party room
has not formally had an opportunity to consider the 19 pages
of amendments put up by the Hon. Mr Parnell. | have had a
brief discussion with the shadow minister, Mr Williams, and
his view is the same as mine, namely, that at this stage we
cannot support the amendments. We have enough concern
with the extent and breadth of what the Government is
seeking to do, given the concerns we have expressed about
thelegal construct being used of an employing authority. To
extend it to any wider reach, as the Hon. Mr Parnell is
seeking, by including even more enterprises in it would
potentially add to some of the problems. We accept some of
the arguments, if not al, that the leader has put on behalf of
the government in relation to some of the legal issues
involved in this. For those reasons, the Liberal Party will not
support the new clauses.

The committee divided on the New clauses:

AYES (2
Kanck, S. M. Parnell, M. (teller)
NOES (17)
Bressington, A. Evans, A. L.
Finnigan, B. V. Gago, G. E.
Gazzola, J. M. Holloway, P. (teller)
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NOES (cont.)
Hood, D. Hunter, I.
Lawson, R. D. Lensink, J. M. A.
Lucas, R. I. Ridgway, D. W.
Schagfer, C. V. Stephens, T. J.
Wade, S. G. Wortley, R.
Zollo, C.
PAIR
Xenophon, N. Dawkins, J. S. L.

Majority of 15 for the noes.

New clauses thus negatived.

Clauses 71 to 108 passed.

New clause 108A.

TheHon. M. PARNELL: | move:

Page 55, after line 31—

Insert:

Part 23A—Amendment of State Procurement Act 2004

108A—Amendment of section 12—Functions of Board

Section 12—after subsection (2) insert:
(3) The board must, in connection with the performance
of its functions under subsection (1)(B), develop a
policy that is directed towards promoting (subject to
other relevant factors) the procurement of services
from persons who employ or engage staff under terms
and conditions that meet standards established or
reflected in awards, agreements or arrangements that
apply under the industrial laws of the state in the
relevant industry or other category of enterprise or
activity.
| explained at some length in my second reading speech why
| thought these indirectly employed government workers
deserved the same protection from the unfair WorkChoices
legidation asthe other public servantswho are covered by the
legidlation. In many ways, this has a paralel to some other
unsuccessful amendmentsthat | pushed in relation to ethical
investment—the fact that, when we are spending our money,
some of usliketo spend it in ethical ways. The government
spends a lot of our money on buying contracted services. |
used the exampl e of cleaners, but there are al so many others.
My point is that those workers whom we indirectly employ
also deserve the same level of protection.

I do not hold particular concerns for the fate of these
workers under the present government. My concern in
wanting to put thisin legislation is to protect them from the
vagaries of some future government, because there is nothing
more certain than death, taxes or the inevitable change of
government at some stage. That is the purpose of my
amendment. As | said, this is the second of my group of
amendments.

TheHon. P. HOLLOWAY: This government does
intend to be around for a long time. We intend to keep
working hard to earn the trust of the South Australian people.
We believethat that will be achieved by supporting measures
such as this bill. The government does not support this
amendment, and | outlined the reasons why in some detail
during the second reading response. Essentialy, this bill is
about atering the employment arrangements for most public
sector employees, and it establishes the consequential
arrangements. The bill is not about procurement. This
amendment appearsto tell the State Procurement Board that
it hasto establish aparticular policy and how it isto perform
itspolicy making functions. Asl said, | addressed the matter
in greater detail the other evening, but what | have just said
summarises why the government does not support this new
clause.

TheHon. R.I. LUCAS: Libera members aso opposethe
amendment, in part for similar reasons we opposed the earlier

package of amendments, and | will not repeat those. In
relation to these amendments, | think there is an additional
concern, that is, that the breadth and depth of these amend-
ments are potentially extraordinary in relation to procurement
and contracting, particularly in this day and age when
government departments and agencies areincreasingly using
contractors and contracted services. As| have said, thereach
of thislegidation would extend considerably beyond what is
recognised as being atraditional Public Service function.

In relation to these particular anendments, when you look
at the contracting arrangements of government departments
and agencies, there are some contracting procedures which
might have been viewed as traditional Public Service
functionsand which have now been outsourced either by the
former government or the current government in relation to
what some might see astraditional contracting services. But
there are also contracting services that are not like that; that
is, they have always been contracted services, particularly in
relation to construction and a variety of other services like
that, and | think in recent times certainly the I T industry and
others as well.

My understanding is that, if these amendments were
successful, they would see all those contracted services areas
potentially being caught up. As| said at the outset in relation
to thefirst package of amendments, | think there are signifi-
cant enough concerns about what might happen with the bill
asitiscurrently drafted, let alone allowing it to extend way
beyond the traditional purview of government departments
and agencies.

The committee divided on the new clause:

AYES (2)
Kanck, S. M. Parnell, M. (teller)

NOES (16)
Bressington, Hon. A. M. Dawkins, J. S. L.
Evans, Hon. A.L. Gago, G. E.
Gazzola, J. M. Hood, Hon. D. G. E.
Holloway, P. (teller) Hunter, 1.
Lawson, R. D. Lensink, J. M. A.
Lucas, R. I. Ridgway, D. W.
Schaefer, C. V. Wade, S. G.
Wortley, R. Zollo, C.

PAIR

Xenophon, N. Stephens, Hon. T. J.

Majority of 14 for the noes.
New clause thus negatived.
Clause 109.

TheHon. R.I. LUCAS: Very briefly, | think that was a
very sensible decision taken by the committee. | must admit
| am surprised that the Hon. Mr Finnigan did not cometo the
committee to vote against that particular provision. | do not
know whether that is an indication of some concern he might
have in relation to that provision. | am not sure whether the
godfather, Mr Farrell, will betoo pleased that he was not here
recording a vote against the WorkChoices legidation, as he
would seeit.

Clause passed.
Remaining clauses (110 to 131), schedule and title passed.

Bill reported without amendment; committee’s report
adopted.

Bill read athird time and passed.
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STATUTESAMENDMENT (ELECTRICITY
INDUSTRY SUPERANNUATION SCHEME) BILL

The House of Assembly agreed to the bill without any amend-
ment.

BRADKEN FOUNDRY

Adjourned debate on motion of Hon. N. Xenophon:

1. That this council notes—

(a) The Environment Protection Authority (EPA) draft report
of July 2006 entitled ‘ Stage One: Kilburn/Gepps Cross
Area Study: Review of the Environmental Issues and
Ambient Air Quality’;

(b) The EPA report of September 2006 entitled ‘ Reporting
to the Community: Industry Environmental Improvement
Project in the Kilburn and Gepps Cross Area’;

(c) The concerns of residents in the Kilburn area over air
quality and associated health concerns, including the
impact of the operation of the Bradken foundry at Kilburn
on air quality and health of local residents; and

(d) The granting of major project status for a development
application for a proposed expansion of the Bradken
foundry.

2. That this council cals on the Minister for Environment and
Conservation to—

(a) Require the EPA, as a matter of urgency, to undertake
further environmental monitoring of the air quality of
Kilburn, particularly in the vicinity of the Bradken
foundry, and to publicly disclose al such monitoring
results;

(b) Request that the Minister for Health conduct an urgent
health audit of Kilburn residents (including acomparative
study) living in the vicinity of the Bradken foundry to
determine any link between emissions from the Bradken
foundry and health effects on residents; and

(c) Request that the Minister for Urban Development and
Planning defer any further consideration of the Bradken
foundry expansion application until the further EPA
monitoring and the health audit referred to have taken
place and have been the subject of community consulta-
tion.

(Continued from 1 November. Page 843.)

TheHon. D.W. RIDGWAY: | rise on behalf of the
opposition to indicate that we will be supporting the motion
by the Hon. Nick Xenophon that calls on the Minister for
Environment and Conservation to ask the EPA to undertake
more monitoring of theair quality at Kilburn and to publicly
disclose the results. We aso support it on the basis that we
call on the Minister for Health to conduct an urgent health
audit of the Kilburn residents. This is required due to the
residents suffering avariety of illnesses and symptomswhich
are believed to be related to the location of the foundry ina
residential area, including the rate of non-Hodgkin's
lymphoma. There are a number of other respiratory and
health concerns, as well. Nearly a month ago | attended a
public meeting called by the action group in the Kilburn area
and chaired by the Hon. Nick Xenophon. It was held on a
Saturday morning and was attended by some 200 people. |
think it indicated the level of community feeling out there;
that people were concerned at the location of the foundry and,
in particular, the expansion that is proposed for the foundry.

Thethird part of the Hon. Mr Xenophon's motion callson
the Minister for Urban Development and Planning to defer
any further consideration of Bradken's expansion until the
EPA and the health audits have been undertaken and have
been subjected to some community consultation. | think that
istheimportant thing, because the community has arange of
health concerns, and rightly so. The Minister for Environment
and Conservation attended that meeting and usually the guest

speaker is presented with abottle of winefor their troublein
coming along but, on this occasion, the minister was present-
ed with abottle of dust from the Kilburn foundry. The gentle-
man who presented it to her had organised that particular
meeting and he said it was collected over two days. | know
we cannot put it in the Hansard but the level of dust would
have almost been about the level of the water in my glass. It
was collected over two days from his veranda, which he
described as being not particularly large or extensive.

For the residents who live close to the foundry thereisa
significant concern about the pollution, dust, air and noise
pollution from that foundry. As aways, there are some
differing views. | ran into a woman who | know quite well
who has lived in Kilburn for many years, and she said that
was part of life there and it had not affected her health, but
| suspect there are a lot of people in the community who
would have a different view to her. That iswhy | think it is
important for the community’s satisfaction and peace of mind
to have these studies undertaken.

Itisinteresting that the government ssimply isnot prepared
to even consider arelocation of the Bradken Foundry to the
cast metals precinct at Wingfield which was set up with this
expressy in mind; that is, of having this sort of industry
located in a precinct where perhaps the risk to public health
would be somewhat reduced by having similar industries
located further away from residential areas. It is aso
interesting to note that this was an issue raised by the Liberal
candidate, Mr Sam Joyce, when he was a candidate for
Enfield.

An honourable member interjecting:

TheHon. D.W. RIDGWAY: Absolutely; he was a very
good candidate for Enfield. He alleged a couple of timesthat
the member for Enfield, Mr John Rau, had failed to act,
leaving residents susceptible to danger. He made a number
of allegationsthat Mr Rau had not done anything and had not
represented the citizens of Enfield, in particular, those in
Kilburn. Mr Rau took somelegal action against Mr Joyce. It
isinteresting to note that Mr Rau established that he had been
working but, typica of this government, nobody was
listening. Mr Rau, | think, probably attempted to raiseit with
the Rann government but, alas, nobody was listening.

It was interesting to note that the Hon. Mark Parnell was
in attendance at the public meeting, and he madeit very clear
to the assembled gathering that it would be very much a
decision of Mike Rann and his cabinet that would force this
expansion upon theresidents of Kilburn. Itisalso interesting
to note that, while nobody listened to John Rau, the federa
member for Adelaide, Ms Kate Ellis—it isamarginal seat;
she would want to hold on to the seat—has been raising the
issue, and now, of course, suddenly the minister turns up at
the meeting and the government starts to take an interest.
They obviously took the residents of Kilburn and Enfield for
granted. They were not prepared to listen to Mr Rau but are
now listening to Ms Ellis. That istypical of this government;
it is happy to play politics with people’slives.

Obviously, the Liberal Party does not want to demonise
Bradken as such, but Bradken has been located on the site for
many years and is simply trying to run a business. As the
residential areahas grown around the factory, more and more
people are being affected by the operations on the site. It is
the government’s responsibility to balance the needs of
Bradken with those of the community, and that is why it is
so important that this motion ensuresthat thedecision that is
made does not adversely affect the residents of Kilburn. We
need to have a complete audit of al the impacts of the
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Bradken expansion. | appreciate the invitation that was
extended to me to attend and speak at the public meeting. |
commend this motion to the council.

TheHon. G.E. GAGO (Minister for Environment and
Conservation): | appreciate the opportunity to speak to this
motion. It raisesimportant issuesinto which this government
has put a great deal of effort and resources. | move:

In paragraph 2—L eave out all words after ‘ and that this council
calls on the Minister for Environment and Conservation to—'and
Insert:

(a) Reguire the EPA to complete the monitoring of volatile
organic compoundsto provide acomprehensive understand-
ing of the air quality of the Kilburn ares;

(b) Require the EPA to publicly disclose all such monitoring
results;

(c) Reguire the EPA to undertake follow-up monitoring in an
appropriate time frame so that an assessment can be made of
improvementsin air quaity asaresult of source management
strategies; and

(d) Reguest that the EPA work with licensees in the Kilburn
region to address impacts on the local air shed in a manner
that goes ‘ beyond compliance’.

Honourable members would be aware of my concern about
the air quality in the Kilburn area and our commitment to
working with local residentsto improve the air quality. It is
important to recognise that air quality monitoring was
undertaken because the government and the EPA jointly
recognised that there were community concerns about the air
quality in the Kilburn region. This monitoring commenced
sometime ago and predated the current process regarding the
Bradken foundry expansion.

I recently attended a community meeting to discuss the
issues of air quality that were identified by the air quality
monitoring project, and | was very pleased to have that
opportunity. | spent acouple of hourswith residents, hearing
their concerns and talking about constructive ways forward.
Onething that is clear isthat thereis not one single problem
and, therefore, there is no easy or ssimple solution. If there
was an easy or simple solution, it would have been done
many years ago.

Part of the problem with the current situation is that it
involves aplanning issue that dates back many decades, back
in the days when foundries and factories were built and we
developed residential areas around those foundries to house
the workers. We now know much better than that. We know
that those practices are, indeed, problematic. Our ideas and
understanding of urban development and planning have
changed considerably. However, we are left with this most
unfortunate legacy.

As| said, if there was an easy solution to this, it would
have been implemented sometime ago. It isacomplex issue.
| was ableto reassure the residents at that meeting and in the
discussions afterwards that the government is committed to
working through these issues. This amendment gets to the
real issue for Kilburn residents. We need to do four things:

1. We need to find out enough about the air shed to know
what needs to be done.

2. We need to publicly disclose al the information.

3. Weneed to work on improvements with the companies
whose emissions are known to contribute to the air quality
issuesin the Kilburn area.

4. We need to follow-up monitoring at an appropriate
time to test improvements, to measure, to see whether we
have actually made improvements.

Rather than waste the time of residents with more
measuring (which isunlikely to add agreat deal more either

to our understanding of the issues or a way forward), it is
timeto moveto action, and the EPA and the government have
been doing just that. The EPA has aready conducted
intensive monitoring to gain an understanding of air quality
intheregion to alow early action in identifying and dealing
with those sources. Further ambient air monitoring right now
will not provide any useful additional information that will
assist in future strategy development or decision making.

Further, volatile organic compound (VOC) monitoring
will take place in the near future to provide information that
was not available from the original round of sampling dueto
handling errors by the independent laboratory. The EPA has
audited all 15relevant licensed industries in the ares,
including the Bradken foundry. The EPA has identified
11 industriesin that area that have an impact on air quality.
Moving only the Bradken site would not solvethe air quality
issues in that area. The EPA is working with these local
licensed businesses on reducing their emissions, and that plan
of action has aready commenced using enforcement
mechanisms as necessary and encouraging actions (that are
voluntary) to go beyond compliance.

The EPA has set up the Kilburn and Gepps Cross I ndustry
Group that is working on cooperative programs to improve
air quality intheregion. Early indications are that most of the
industriesin the area are keen to contribute to the group and
to beinvolved in actionsthat will provide a positive outcome
to the area and the residents who live there. A key action
resulting from the first meeting of the regional industry group
isfor each company to draw up alist of key issueson sitein
order to act on cooperative projects. An example of a
cooperative project is to develop links between companies
and waste-stream production and beneficial reuse, which
would result in beneficial impacts on the local environment.

These arethe kinds of areas on which the EPA isfocusing
time and effort to improve the air quality in that area. It
would be good to hear about the commitment of the local
council; and, when | attended that meeting, | invited it to
participate in arange of positive and constructiveinitiatives
that could assist with the air quality problemsin that area. For
instance, it would be good to hear what commitment the local
council hasin terms of working within its powersto improve
air quality.

For instance, we believe that numerous unlicensed
premises are located in that area, and the EPA does not have
jurisdiction over those premises. However, the local council
does have jurisdiction over them, so there is much that the
loca council could do to work with those unlicensed
businesses to see whether they are contributing to air quality
issues and, perhaps, assist them to map out a plan of action
toimprovetheir emissions. At the community meeting, | did
offer EPA assistance to the council—if it wishes—in
assessing unlicensed businesses and helping it to map out
plans of action to improve emissions.

Thelocal council could also involveitself in cleaning up
open spaces within the council’s control; improving traffic
management; tree planting, which we know helps reduce
dust; and offering to have its own council truck emissions
(many council trucks come and go from the depot in that
areq) tested. We have a new vehicle emissions testing facility.
All of that would show real leadership and some role
modelling for other industriesin the area, and | am happy to
assist the council to do that. As| said, any timethat thelocal
council wants EPA assistance or advice on these or any other
matters, | invite it to approach either the chief executive or
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me, because we are happy to work in a cooperative way to
produce positive outcomesfor the peoplein the Kilburn area.

The original motion promises more testing, but not in a
context that will aid action. The Minister for Health has
conveyed to me that advice provided to him by the state’s
Chief Medical Officer is that a health study would be
complex, inconclusive and time consuming. The best way to
improve the heslth of peoplein the areaisto work to improve
air quality, and that is what we are doing. The amendment
puts the appropriate emphasis on testing that will enhance
action, that is, it requires the EPA to undertake further
monitoring and investigation of air quality parameters after
source management strategies have been put in place to test
how well they are working.

I would like to thank Kate Ellis for her ongoing interest
in these matters, unlike the Hon. David Ridgway or, for that
matter, the Hon. Nick Xenophon who were only too pleased
to pop their head into the community meeting but who have
not requested time to see me to discuss thisissue.

The Hon. D.W. Ridgway: | see you often enough herel

TheHon. G.E. GAGO: The Hon. Mr Ridgway saysthat
he seesmedl thetime here, and he does. Well, why on earth,
if heis so interested in these issues, has he not bothered to
raisethisissue with me or even discuss this matter? Not once
has he engaged me in discussion or conversation about this
matter, and neither has the Hon. Nick Xenophon. The
honourable member is busy discussing the process of the
meeting, but he has not engaged me in any discussion in
relation to this matter. However, on a number of occasions,
Kate Ellis has made the effort to see me. She has made the
time to come to my office and engage me in lengthy discus-
sions. We do not see eyeto eye on everything—sheisafierce
advocate for the people of the Kilburn area—but, as | said,
she has bothered to make the time to come to see me. In
closing, | wish to re-emphasise that | am committed to
continuing to work with the EPA and the local community on
improving the air quality in the Kilburn area.

TheHon. P. HOLLOWAY (Minister for Urban
Development and Planning): | support the amendment that
has been moved and supported so capably by my colleague,
the Minister for Environment and Conservation. First, |
would like to reiterate her commentsin relation to the efforts
that Kate Ellis and our colleague in the other house, John
Rau, have made. They have been assiduousin their effortson
behalf of their constituents—and they have come to see me
aswell.

My colleague has covered the current situation relating to
air quality within the Kilburn area, and | just want to make
some brief comments on what isin the existing amendment—
in particular, part (c). | point out that Bradken, as part of the
major development project, is currently preparing a public
environmental report, and one of the issues that has to be
considered by the company, in terms of that report, is the
possible relocation of the Bradken operations to a more
suitable precinct. It is my understanding that the report isonly
amatter of days or weeks away, and | fail to see how halting
the process (as requested in the motion) will help, given that
oncethe public environmental report isreleased therewill be
aminimum of six weeks' public consultation. All of us—the
community and myself as minister, who must ultimately
recommend adecision on thisto the Governor—will beina
position to make the decision once we have all those facts.

Asl said, given that this processisjust amatter of weeks
away, and that the company has to address issues such as

whether it should relocate and whether it can achieve
appropriate environmental standards, | suggest it is not
sensible to suddenly say to the company, ‘Look, you have
been through this effort for months and months, with
significant expenditure, but we will suddenly stop now and
start the process.’ | think we should all wait until we get the
company’s public environmental report, and then the
community and all members of this place will be able to
consider what the company believesit can do.

Paragraph (c) saysthat the minister should defer consider-
ation of the expansion until thisfurther monitoring audit has
taken place. | repeat the point | madein answer to aquestion
several weeks ago; that is, in relation to matters coming under
the Minister for Urban Development and Planning as to
whether a new project should proceed, surely the issue is
about other conditions that the new project can achieve. In
other words, not what the current operations achieve but what
air quality we will see should the development take place—
after al, the whole purpose of having any development isin
terms of the significant environmental benefit for the
community. What that will be will become clear when the
public environmental report comes out; however, | suggest
that that isfar more relevant than theissuesin relation to the
historical situation.

Beyond that, it would be inappropriate for me, as Minister
for Urban Development and Planning, to comment on a
process that | may ultimately judge; however, | want to put
on the record what that process is and what is being con-
sidered. | hope that honourable members will support the
amendment and alow the public environmental report, which
is nearing completion, to come out so that al of us can have
some facts upon which to base future decisions.

TheHon. M. PARNELL: | oppose the amendment,
which effectively guts the intent of what the Hon. Nick
Xenophon sought to achieve in his motion. The two main
areasthat are removed by the minister’samendment are, first,
the need for a health survey and, secondly, amoratorium (if
you like) on further consideration of the expansion. Certainly,
health surveysinindustria pollution matters are complicated
but they are not impossible—

The PRESIDENT: Order! | understand that the honour-
able member has already spoken in the debate, so he cannot
speak again.

TheHon. R.I. LUCAS (Leader of the Opposition): |
rise very briefly to say that it is a clever device from the
minister to not table the amendment until after members have
spoken, because the government knows that members are
then not entitled to speak to the amendment.

TheHon. M. Parnell: | have learnt something.

TheHon. R.I. LUCAS: You have learnt something. It
was a clever trick by the government to prevent members
from speaking. | think the amendment was tabled only 15 or
20 minutes ago—

TheHon. D.W. Ridgway: The motion has been around
for weeks.

TheHon. R.I. LUCAS: | am told by my colleague, the
Hon. Mr Ridgway, that the motion has been around for along
time. We know that the amendment was drafted some time
ago, but the minister deliberately did not put it on file—again,
one of the concerns about losing the last week of sitting.
Perhaps when we visit these issues in a new session the
Hon. Mr Parnell and other Independent members will
consider what the government has donein the past few days.
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They are lessons learnt. Sadly, that is the way this govern-
ment treats the parliament and the Independent members of

the Legidative Council .
The council divided on the amendment:
AYES (5)
Finnigan, B. V. Gago, G. E. (teller)
Gazzola, J. M. Holloway, P.
Zollo, C.
NOES (12)
Bressington, A. Dawkins, J. S. L.
Evans, A. L. Hood, D.
Lawson, R. D. Lensink, J. M. A.
Lucas, R. I. Parnell, M. (teller)
Ridgway, D. W. Schaefer, C. V.
Stephens, T. J. Wade, S. G.
PAIR(S)
Hunter, I. Kanck, S. M.
Wortley, R. Xenophon, N.

Majority of 7 for the noes.
Amendment thus negatived; motion carried.

ADJOURNMENT DEBATE

TheHon. P. HOLLOWAY (Minister for Police): |
move:

That the council at its rising adjourn until Tuesday 6 February
2007.

| take this opportunity to acknowledge the efforts of al
membersin dealing with abusy legislative program since the
election. A number of important bills have been debated, and
| thank members for their cooperation. | thank you, Mr
President, for your guidance in the chamber during the past
year. | aso thank the Leader of the Opposition and the minor
parties for their cooperation and, indeed, all members. |
particularly thank my ministerial colleagues, the Hon. Carmel
Zollo and the Hon. Gail Gago, for the efficient manner in
which they have carried out their duties. | aso thank both of
the whips, the Hon. John Dawkins and the Hon. John
Gazzola, for their assistance. | also thank the table staff: Jan,
Trevor, Noeleen and Chris. | also thank the messengers:
Todd, Mario, Ron, Karen, and the office staff Margaret and
Claire. | thank the Hansard staff, who have been most
cooperative and patient throughout the year. | thank the
kitchen and dining room staff, the security staff, the library
staff, and everybody else who works in the building.

The election this year heralded the introduction of seven
new members: the Hons Ann Bressington, Mark Parnell,
Dennis Hood, Stephen Wade, Bernard Finnigan, lan Hunter
and Russell Wortley, whom we welcome into the chamber.
| compliment them on how quickly they have settled into
their role and helped this Legidative Council to function

efficiently. | thank my staff and the staff of all members of
thischamber for their contributions during the year. Without
our staff wewould not be ableto perform at the level we do.
Finally, I wish all membersand staff and their familiesavery
happy and peaceful Christmas and look forward to everyone
coming back here healthy and refreshed in the new year.

TheHon. R.I. LUCAS (L eader of the Opposition): On
behalf of Liberal members | join the Leader of the
Government in thanking al and sundry. | thank you
Mr President, table staff, all membersand all staff. | will not
go through the individual staff, who all know that without
their assistance the parliament could not function; we thank
them for their assistance. | thank all members. | thank the
Hon. Mr Gazzola and the Hon. Mr Dawkins. The Hon.
Mr Gazzola has particular reason for our keeping these
speeches short—afamily function. We offered him apair, but
intheinterests of supporting his party and his side he stayed
on.

| make two final points. Our best wishes go to the
Hon. Nick Xenophon, who again has had some problems and
was in hospital yesterday. | understand from the Hon. Ann
Bressington that he is at home today and being sensible
enough not to come into parliament, although we are still
getting emails and missives telling us how he will vote and
what he needsto do. We have just passed one of his motions
in his absence, so perhaps he does not need to be here and can
operate electronically from home. My best wishes for his
good health on behdf of al membersin this chamber, not just
Libera members. | hope hewill be sensible and do whatever
his doctors tell him to do to get back to good health.

It is a salutary lesson to al of us in this chamber in
relation to the stresses and strains of the job. It isnot just the
Hon. Mr Xenophon who on occasions has had health
problems, so it isalesson for us al as we end the season. |
wish all members and staff a happy and healthy Christmas
and hope they are able to have at least a small break during
the working period between now and February to recharge
their batteries, and we will see everyone again in the new
year.

The PRESIDENT: | thank all membersfor their partici-
pation in thelively debates we have had throughout the year
and for the way they have conducted themselves. | thank both
whips for their cooperation with the chair. | thank the
chamber staff and my staff who have done a wonderful job
and | wish you all a very happy and healthy Christmas, in
particular the Hon. Mr Xenophon. | hope you all come back
ready and fit for action in the new year.

Motion carried.

At 6.20 p.m. the council adjourned until Tuesday
6 February 2007 at 2.15 p.m.



