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extended to the full three-year term expiring in 2008. This is
LEGISLATIVE COUNCIL important for providing continuity on the NRM Council and

the NRM boards, as they are at a very critical stage of
Thursday 8 February 2007 development in relation to their very first comprehensive
. regional NRM plan.
11 Bge PRESIDENT (Hon. RK. Sneath) took the chair at In 2008 the terms of appointment of all members will then
.01 a.m. and read prayers. . S . h
expire concurrently. The administrative policy to stagger

STANDING ORDERS SUSPENSION appointments will be applied again at that time, resulting in

some of the members (approximately half) being appointed

TheHon. P. HOLLOWAY (Minister for Police): | for two years to 2010, and some (the other half) for three
move; years to 2011, with subsequent appointments being for the

That standing orders be so far suspended as to enable petitior@,II three-year term, to always provide for that desired
the tabling of papers and question time to be taken into consideratigdverlap. Of course, that does not account for casual vacan-

at2.15 p.m. cles.

Motion carried. It is anticipated that some of the members whose terms of
appointment expire in 2008 will seek reappointment through
NATURAL RESOURCES MANAGEMENT the statutory appointment process, thereby providing
(EXTENSION OF TERMS OF OFFICE) continuity between the first body of membership and the
AMENDMENT BILL second. With those concluding remarks, | again thank
honourable members and look forward to expediting this very

Adjourned debate on second reading. small bill through the committee stage.
(Continued from 6 February. Page 1355.) Bill read a second time and taken through its remaining

stages.

TheHon. G.E. GAGO (Minister for Environment and
Conservation): | would like to thank honourable members FISHERIESMANAGEMENT BILL
(or an honourable member, as the case may be) for their
contributions. | would particularly like to thank the Hon.  Adjourned debate on second reading.
David Ridgway, and | am heartened that the opposition (Continued from 23 November. Page 1131.)
supports the bill and will provide surety of membership for
the NRM Council and regional NRM boards over this critical TheHon. CAROLINE SCHAEFER: Itis somewhat of
phase in the development of their comprehensive regiona pleasure to speak to this bill, which has had a gestation
NRM plans, which is a process that they have yet to comperiod longer than any elephant. | think that anyone who has
plete. followed its progress, or lack thereof, is now worn down to

I would like to take this opportunity to clarify any such an extentthatwe are delighted to at last have something
misunderstandings in relation to this small bill which wereto debate. The draft of this bill reached public consultation
raised by the Hon. David Ridgway. The governor appointstage under a Liberal government in 2001. In November
members to both the NRM Council and to the regional NRM2004, as shadow minister, | put out a press release criticising
boards for a term not exceeding three years. Some membearsnister McEwen for taking 2¥2 years to release the draft bill
of the council, and also boards, were appointed for a term dbr discussion. Little did | know that it would take another 2%
two years; approximately half were appointed for two yearyears before it became an actual bill.
and the remainder, the other half, were appointed for the full If there has ever been an argument for a bicameral system
three years. This is an administrative policy—and it is onlyit exists within the debate of this bill, because, before
an administrative policy—which the honourable memberChristmas, in the lower house, there was extensive question-
recognises has been adopted to mitigate the risk that ang of the minister. He agreed to go back to industry and to
entirely new body of membership be appointed at one timemake the necessary changes for industry to be happy with the

The policy provides for some overlap in membership tobill. There have been, | think, four amendments tabled in this
underpin the effective continuity and transfer of knowledgeplace by the Minister for Emergency Services. However,
and experience from one body of appointment to the nexthere is still no definition of ‘entitlements’; there is still no
This administrative policy can and has been adopted withidefinition of ‘gear entitlements’; and there is still no formula
the current provisions of the act and is not contingent on théhat actually reaches the percentage, which the industry has
amendments being considered by the bill before us. been assured it will get. So, unfortunately, | am in a position

The purpose of the amendments put forward in the bill isvhere | too will move a number of amendments to this bill.
to enable the governor to extend the term of appointment of | understand that, with these amendments about which
a person who has been appointed for less than the maximulboth the industry and | are happy to speak to the government,
of a three-year term, to be extended up to a maximum of ththe key stakeholders will then be happy to proceed. The main
three-year term, without having to go through a statutoryobject of this bill is to ensure the sustainability of the South
appointment process. Potentially, this is going to result in alustralian fishery into the foreseeable future, and we would
anomaly, with about 33 NRM and council positions havingall agree with that aim. In particular, the fishing community
their appointment term extended by one year. It is not threagrees with that. They certainly want their children and
years that it would be extended by but one year, and it is grandchildren to be able to catch fish for pleasure. In the case
one-off provision only and this particular bill cannot be usedof the commercial fishery, it of course has a vested interest
again. The bill does not allow the governor to appoint ain seeing the sustainable continuity of its industry and
person for another three-year term. resource, and it is very aware that it must maintain both the

In practice, this amendment will allow all current mem- supply of the resource and the ecosystem to remain sustain-
bers, who are initially appointed for a two-year term, to beable.
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We have, in most cases, a very mature industry in Souttrading, and | wish it well in its endeavours, but | think it will
Australia, with some of the best practices in the world. Forcatch the wrong people.
the first time, there is recognition of Aboriginal traditional =~ Having said that, | admit that, unlike the last time, not one
fishing rights under indigenous land use agreementgerson has contacted me with any concerns about a posses-
However, | note in the minister’s second reading explanatiosion limit—neither SARFAC nor any individuals have
that he speaks of traditional Aboriginal fishing rights. Hementioned this matter. | have checked with the Hon. Rob
states: Kerin, and no-one has contacted him. | can only assume that

This provides for cultural access for a native title group, whichth€ public concern has disappeared for some reason. | will not
has reached a formal agreement with the government through dRention this matter again, other than to say, ‘I told you so’

Indigenous Land Use Agreement under the Commonwealth Nativeshen an overzealous inspector books some innocent holiday
Title Act. The Aboriginal Legal Rights Movement in South maker.

Australia, which represents native title interests, commercial fishin : : : calati
P gh This government has decided that under this legislation a

industry groups and local governments have endorsed this approach., ' " . L .
For thé first time, this will provide clear access arrangements @isheries council of South Australia wil be established of not
fisheries for Aboriginal people for their cultural community fewerthan 10 members. Each member will have expertise in

purposes. Commercial fishing opportunities will also be progressefisheries management and the council must include people
by this government within the current limited entry Ilcensmggvho have expertise in:

framework for commercial fisheries. In other words, no new licence . _—_ . .
will be created but investment opportunities may be provided tobuy (&) ~ commercial fishing and processing of aquatic
existing commercial licences on the open market. resources;

My first question to the minister representing the minister for (b) re;:reatltonal f|sh|rr]19, d devel t

fisheries is: do those commercial opportunities apply to only (3) relevant research and development,

Aboriginal interests, and how will they be obtained? Will (d) som_o-ecqnomms,

they be obtained by compulsorily acquiring other commercial (€) Ibusmess, and,

fishing licences, and under what scheme will that happen?,, \ /. aw. - .

This bill seeks to guarantee resource share, that is, lA” will be nominated by the minister and appointed by the

introduce a method whereby a percentage share is allocateyf Ve"nor- | respect the right of the government of the day to
to each interest group; for example, commercial, recreatiofange the nature of advisory committees to the minister but

or Aborignal and t pay compensation f that percentagfy 7N *AE 1 HEmTs Motk done b e et
share is transferred from one group to another. g ’ Y P 9

. . o ... communities. | point out that, even though most fisheries

If the industry restructures of its own volition, then it will have operated under full cost recovery for many years, this

pay for that restructure itself, as it has done in the past and @3, council will give them less autonomy and less rather than

itis happy to do. This is an important part of the bill, as it e gecess to the minister than they had previously. For this

will deliver social justice to those who, through no fault of .oa50n | am considering moving an amendment seeking to
their own, lose their right to a living. They will be compen-

. . PR establish a selection committee representing the peak bodies
sated. However, the industry seeks more clarity than is in thg, sort-Jist for and make recommendation to the minister,
current bill, and I will be seeking to include a formula to

. L who would still have the final say as to who was on the
determine the initial resource share. council.

There are approximately 320 000 people in South |also seek clarification from minister Zollo as to appoint-
Australia who claim to be recreational fishers at least once gent (a) under this section of the bill—in other words,
year, and they are passionate about their fishing. This biklommercial fishing and processing of aquatic resources. |
introduces a possession limit to legislation. When ministefyould assume that the wording should be ‘commercial
McEwen tried to introduce a possession limit in 2004, | asishing or processing of aquatic resources’, because very few
shadow minister at the time was swamped with messag&gould have expertise in both. Other issues | wish to raise for
from people objecting to a possession limit. Their reasoninghe minister's comment in reply are as follows. Under the
was quite simple: it would not work. The people who go togbjects of the act, clause 7(3), with regard to management
the more remote parts of the state do so once a year to StOE‘é{CQVer costs, appears to make no mention of the govern-
up on fish and bring them home. The only thing a possessioment’s obligation to fund that part of management costs that
limit does is prevent them from bringing the fish home. Theycan be legitimately attributed to the recreational sector. It has
can still fish to their boat and bag limits every day, sometimesong been acknowledged that under full cost recovery the
twice a day, eat them, give them away or store them in theigommercial sector should not be expected to pay for the costs
neighbour’s fridge—they just cannot have them in theirincurred by the recreationals and that the government has
freezer to eat later. traditionally contributed part of that cost.

The minister in his second reading explanation said that | understand the contribution has diminished over the
we are the only state that does not have a possession limit. Byears, but minister McEwen has publicly acknowledged the
does not say that we will be the only state, as far as | caneed for such funding. However, there is no mention of it in
determine, that has not only a possession limit but also a babge bill that | can find. Have | missed that acknowledgment
limit, a boat limit and a size limit. This will make South or is the minister prepared to make that statement in her
Australia the most regulated recreational fishery in Australiaspeech? Further, will she outline what percentage of manage-
and frankly we do not have the resources to enforce thesment costs will be attributed to the recreational sector and
laws. | have the faintly ridiculous picture in my head of awhat percentage will be contributed by the government?
roadblock at Poochera, not to stop overloaded trucks or | have spoken about the appointment of a council versus
peddlers in contraband but to check that mum, dad and thfesheries management committees, and the latter would be my
kids do not have too many fish on board on their way hom@ersonal preference. | notice that the council may appoint
from their holiday. | realise that this is an effort on the partadvisory committees. These committees will be vetted by the
of the government to stop shamateurs from black markeahinister. Surely a fully funded and respected council such as
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this should have the right to appoint its own committees and SUMMARY OFFENCES (GATECRASHERSAT
second the people it deems to have the necessary expertise to PARTIES) AMENDMENT BILL
them and not have its choice vetted by the minister, who
would in fact be represented by the Director of Fisheries. | Adjourned debate on second reading.
seek the minister’s explanation as to why the legislation has (Continued from 6 December. Page 1288.)
been written this way. | am concerned that there will be a
diminishing of the powers of those who are actually engaged TheHon. S.G. WADE: | do not propose to speak long on
in the fishing industry and an increase in bureaucratic powethis bill. My colleague in another place, the member for

| seek further explanation of section 44(7)—'all mattersHeysen, has outlined the opposition’s few points of concern
raised as a result of public consultation under this section angith this legislation and I will briefly explain those for the
alterations that the authority proposes should be made to ttenefit of members. o
draft management plan’—with regard to the preparation of The opposition supports th? move to minimise occur-
a management plan. This reads as though all advice givégnces of unwanted and uninvited guests at private parties,
should be made part of the plan. Surely it should be given duéécognising that these occurrences frequently lead to
consideration but not necessarily included, because whaftercations and violence. We believe that a person should be
would happen if one set of advice said one thing and anothéntitied to hold a private party on premises without uninvited
set of advice said another thing? Surely in the end dugeople attending—even more so if they disrupt the event.
consideration should be given, but | fear that no managemefgiven that it is not possible to prevent gatecrashers by any
plan would ever be written if every set of advice given undePre-emptive measures short of private security, it makes sense

public consultation had to be acted upon. | seek the minister#1at a person organising a party should have the power to
explanation of that clause. remove a gatecrasher from their party. For this reason the

I am also concerned about the issuing of licences under tfgPPosition supports th_e bill. .
management plan, and | seek a guarantee that licences will HOWever, as | mentioned, the opposition does have some
continue beyond the life of a plan, or at least overlap fromfONCemMSs relating to the spe<_:|f|cs ofthe b||_|, as outlined _by the
one plan to the next. Otherwise, as | see it, it would bemember for Heysen. Our first concern is the exclusion of
possible to say hypothetically that, for instance, there woul arties or events held by or on behalf of a company or
be no commercial whiting fishing in Gulf St Vincent in the PuSiness. | understand that a major corporate function coul.d
next management plan and that, because it was part of tt§ reasonably expected to engage the services of security
plan, no compensation would be payable. | sincerely hopeJteff to prevent gatecrashing, but there may often be circum-
am wrong, but | seek the minister's assurance in black anatances Where it is a small gathering on r.eS|dent|aI. prem-
white in Hansard. | also note that management plans are tdS€S—Sa, if one employer hosts a small drinks function for
be tabled rather than being made by regulation. This removd@€ir staff athome. Assuming it is paid for by the business or
the ability to disallow and, as | see it, reduces transparenc§PMpPany, the function will not be covered by this legislation,
and protection for the licence holder. Am | correct? yet for a party of, say, 10 guests at a private residence it

. . . . . would seem unreasonable to expect security staff to be
Finally, | wish to raise my concerns with the 200 points

demerit scheme. Under this new bill, when a licence hoIdePre.?ﬁgtéecond issue is similar and, again, relates to the
ﬁ;ﬁ;ui? ic?rggucljseg:i?;;ggdl?rt: d“;?/ythrgl:gsgvséerlrllrhh:rlli l:caergcsifegefinition of premises covered by the bill. The bill excludes
that all honest operators want to be rid of the rogues in th&"Y parties held ‘on premises or part premises in respect of

industry; however, when the licence is sold some, but not aIIWhICh alicence is in force under the Liquor Licensing Act

demerit points are discounted. So, a new purchaser would tiezgf - This exclusmn seims to be LOO brcI)adh; ?ne cagm qu1|t§
buying a licence with demerit points which they had notoo>'Y,0rganise aparty or function where aiconol may be so

; . : but which is still private in the sense that it is by invitation
acquired and which were not their fault.

N . only. The function would still require a liquor licence but

| seek the minister's reply on the record: what is theyoyq be excluded from the protection from gatecrashers that
purpose of this? Is it to write down the commercial value ofig 5fforded by this legislation.
the licence? Is it to dissuade new entries into the industry? IS ¢ opposition is pleased that the government has tabled
itto reduce the size of the industry without compensation? I mendments which address both the concerns raised by the
the government compulsorily acquires, does it have to do sgyhqsition. It is good to see it taking our suggestions on
at commercial value, and does it have the right to on-sell thg{y o -4 and not practising the policy of: ‘If it is not our idea
licence? If so, would that be with or without demerits? HOWihen it is not a good idea.’ The opposition will support the

will this affect a multiple licence holder, who might acquire 5 endments and the bill as amended.
multiple demerits on, say, their whiting licence but still hold
asnapper licence and a crab licence, or whatever? Could the The Hon. R.D. LAWSON: |, too, speak in support of the
government then de-register their boat without compensationsacond reading of this measure. However, | do not do so with
| am seeking answers to these questions now, in the hopy great pleasure because, despite the government’s claims
of a more expeditious process when the bill reaches ththat there has been a significant increase in incidents where
committee stage; however, | cannot guarantee that | will nogroups of uninvited guests attend private functions and cause
have another series of questions at that time. Given that thedisturbances, | do not believe this is as serious an issue as the
have been 20-odd years since the last act and six or sevgnvernment pretends. | certainly do not accept the govern-
years in the making of this bill, | believe it is important that ment's rhetoric in relation to this matter. Would you believe,
we get it right. | support the second reading. Mr Acting President, that the government has said in relation
to this measure that it makes no apologies for being tough?
TheHon. |.K. HUNTER secured the adjournment of the That is the standard, ridiculous rhetoric of this government
debate. regarding matters of concern which arise in the community.
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The way this government addresses these issues is very tough laws the Rann government has introduced that
create a new offence or change the law. Obviously, thgive me the authority to forcibly remove you from these
question of uninvited guests at private parties is essentiallpremises.” With my understanding of the approach of 18 year
a policing issue. Without any amendment to the law, citizenslds, perhaps fuelled with alcohol and other substances, on
should be able to call the police, expect a prompt response Saturday evening, | am sure that, when confronted by the
and expect them to take appropriate police action, given thengry householder and being told the government has armed
particular situation in which they find themselves. That is thehe householder with the power to remove them forcibly—
way these situations are properly handled, and that is the way The Hon. Nick Xenophon interjecting:
they have been handled in the past. If there have been faults, TheHon. R.I. LUCAS: Well, perhaps. The Hon.
the faults have not so much been in the law but in the fact thd¥lr Xenophon says that perhaps there could be a warning on
policing resources have been allocated to other fields. So,3VD to go out to all householders saying, ‘I have introduced
am not convinced that the current law is inadequate to addre&@ugh new laws giving this householder the authority to
this issue. forcibly remove all 50 of you from these premises immediate-

I believe that creating definitions and making a specialy: The police in the police squad car turn away and say,
case of a particular situation where the criminal law in its, /€Y thiS is a bit too big for us to handle’; nevertheless, the

. s ._“householder, armed with the tough new laws—and, as the
generality already applies is unnecessary. On previo y A 1 4>
occasions, | have lamented the fact that this government on. Mr Xenophon suggests, perhaps with a personalised

. - deo of the Premier saying, ‘I've introduced tough new laws
turning back the clock by creating many offences to covepyins this person the authority to remove 50 of you alcohol
specific situations rather than having general offences th

i . , ; . d drug fuelled i ises'—
cover widespread illegal behaviour. With those brief remarks 5, Sg;g‘éjngrg %lrjlr&%ggf glft!flormbly from the premises

and that lament, | indicate that | do not oppose the bill, which | support the comments made by my colleagues the Hon.
is hardly necessary and which will not change matters on thgyr \wade and the Hon. Mr Lawson. | suspect that, in practice,
ground unless police accord a greater priority to these issug@ars down the track you will see this legislation, certainly

or unless the government gives the police appropriat relation to the cases that are gaining publicity, where we
resources to ensure that these matters are dealt with expedre talking about significant numbers of uninvited guests

tiously. turning up at a party, that—
o The Hon. A.M. Bressington interjecting:
TheHon. R.I. LUCAS (Leader of the Opposition): | TheHon. R.I. LUCAS: Yes; exactly—you would be a

rise to speak briefly to the legislation. The Liberal Party'svery brave, foolish householder to want to take on 50 un-
position has been put by my colleague the Hon. Stepheifvited 18 year old young men armed with the tough new
Wade and the shadow attorney-general in another place, anglvs the Rann government has introduced. As some of my
I will not repeat the detail. | accept the fact that, certainly,colleagues have interjected, ultimately this has to be an issue
there are occasions when significant numbers of generallyr the police having sufficient resources to handle the
young people descend uninvited, in particular, it would seenmsituation. They have been trained to handle such situations;
on 18th and, sometimes, 21st birthday parties, although thesg: just need to try to ensure that they are not having to spend
days it seems it would more likely be an 18th birthday partyso much time doing their paperwork, filling out forms and
where this occurs. those sort of things and that they can spend the time on
I guess the only point | want to make in supporting theFriday and Saturday nights, as the Hon. Ms Bressington says,
legislation is to highlight the view that | doubt very much either being social workers or guarding people with mental
whether there will be many examples of the legislation beingroblems in hospital and health facilities or whatever.
utilised in circumstances for which there has been publicity. No-one is being critical of the police but of the range of
A recent example of this situation was given on radiotasks we are asking our police force to undertake, in essence,
talkback where a significant number of uninvited youngon Friday and Saturday nights in particular. Having more of
people turned up at an 18th birthday party in a suburbathem on the beat in places like Hindley Street and their being
household. The government's response, through the Attornegvailable at short notice to assist at suburban locations with
General, was, ‘Well, the government is introducing thisthese sorts of occasional problems is ultimately what the
legislation so that the householder will be able to take actiopeople want to see from their police force.
to remove these people from their premises.’ In the real
world, what actually happened is that, when two officersin  TheHon. NICK XENOPHON: | believe this legislation
a police car arrived at the location, they decided that twds well-intentioned, but | share the concerns of other honour-
police officers were not sufficient to control the madding able members, including the Leader of the Opposition and the
crowd and removed themselves from the premises to try thlon. Robert Lawson, that it may have some unintended
get further reinforcements or assistance. consequences. | wonder whether this may send a signal that
The point | am making is that in the real world—the people should take the law into their own hands and that they
substance as opposed to the perception—if two fully trainefeel they can do more than they can reasonably do in a
police officers, the best the state can offer, arriving in a squagractical sense, which will have some quite unfortunate
car, make the judgment that two police officers are insuffi-adverse consequences. Ultimately, this is an issue of policing
cient to remove a significant number of young, uninvitedand dealing with the causes for that bad behaviour and, again,
people at that location, what on earth does the Attorneyas in the debate that the Hon. Ann Bressington has been
General and the government think the parent at that locatioleading this chamber on, on the issue of drug use and the
will do armed with this very tough piece of legislation? He impact of drugs on behaviour and the community generally,
or she may well be able to belt them over the head with ave need to look at the causes for that behaviour.
copy of the statute or something and forcibly remove this | do not oppose this bill but | believe it is important that
significant number of uninvited 18 year olds, or the land-we acknowledge that, ultimately, it is a matter of good
owner may well be able to confront them and say, ‘I havepolicing and looking at the causes for that behaviour, whether
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it is fuelled by alcohol, drugs or gang-related activities. With  TheHon. R.l. Lucas: Where did you read that?
those remarks, | look forward to the committee stage of the The Hon. P. HOLL OWAY: It was covered in the media
bill. some months ago.

o ) TheHon. R.I. Lucas: What, The Advertiser?

TheHon. P.HOLLOWAY (Minister for Police): I TheHon, P. HOLLOWAY: | do not recall which paper,
thank honourable members for their comments on this bilh ¢ there have been examples where people have been
and their indications of support. First, in relation to theaccysed of using too much force. We have seen that when this
comments of the Hon. Stephen Wade, he mentioned thglyernment—and previous governments, for that matter—
when this bill was in the other place there was some disCugsarified the law in relation to self-defence some years ago
sion by the shadow attorney-general in that place about SoMgcause there were issues of people coming unwanted into
of the issues that could arise and, as he has indicated, a$,8mes in different circumstances than parties.
result of that discussion and agreement between the govern- the Hon. Robert Lawson argues that we should just use
ment and the shadow attorney-general after the passage of heneral provisions, but the fact is that we will often see
bill in the other place there are two amendments standing i wyers get people off on a technicality within the law. It
my name which address issues. would be nice if our legal system responded to laws in a

The first of those amendments means that corporate Qfaneral way and used commonsense, but | think there are
business functl_ons WI|| be cpvered by the provisions if theyenough examples (I certainly see them every day) where
are held on residential premises, and the second amendmegdmmonsense does not always apply. Certainly, | suggest, in
also the result of those discussions and agreement betweghises sych as this, there should be clarification of the law
the government and the shadow attorney-general after ”?ﬁaking it quite clear what trespass is.

passage of the bill in the other place, means that licensed There js 4 regime here for authorised persons. The police
premises will be covered by the provisions if, and only if,

h bi hat i lled a limited i dth et a phone call and arrive at a party and, if there are
they are subject to what s called a limited licence, and thaj 5iecrashers, the first thing they need to sort out is who is in
licence is for less than a 24 hour period. We can go into th

. detail during th ; harge of the premises. The parents might be away. One of
in more detall during the committee stage. the first difficulties police will face in practice is knowing
As police minister, | would like to respond to the other

) \%ho has authority, because if they are there to restore order
comments that have been made about these issues and {gy need to know exactly who is authorised to be there and
police in general. | do not think anyone would pretend that

L " ho is not. | suggest the measures we have in this bill will
in circumstances where you have a substantial number elp clarify that, but | do not think anyone is suggesting that

gatecrashers arriving at a party, it is particularly easy fognq hractical difficulties our police face if they turn up out of
police. If a patrol car arrives, obviously, they will make anhe hiye as a result of a call at a function where there is a

assessment, and it is appropriate that they should do so, ab@yfye number of gatecrashers will be easy to deal with.
the particular issues. On many occasions there will be just a Certainly, if we clarify the levels of responsibility, |

handful of gatecrashers that the police will be able to deaéuggest it will make it easier for police when they ultimately

:N'th' Of c%urse, ]Ehere a|1re srt])me qfcca?lonshwéﬁn thetrekafgke action to deal with situations such as this. | commend the
arge numbers of peoplé where, It aclion had been 1akeg;, v, the council. | will be moving a couple of amendments

earlier by those running the party, it may not have got to thaf hich have resulted from discussions between the govern-

stage, because we knoyv that some— .. mentand the opposition after the bill passed the other place.
TheHon. A.M. Bressington: These people arrive in Bill read a second time

groups of 70 or 80.

TheHon. P. HOLL OWAY: | am just saying there are all g;ﬁggﬁfa assed
sorts of cases. Yes, they do, in some cases. Sometimes YOU Slouse 5 P '

get a few and sometimes you get a lot. What | am saying is
that in the real world the police have to deal with a range of TheHon. P. HOLL OWAY: | move:
issues. All | am saying is that sometimes they will be Page5, line 5—Before by’ insert: _
relatively easy situations to deal with and sometimes they will ©n Premises (other than residential premises)
be difficult. | think it is entirely appropriate, in the case As | indicated during the second reading response, this
mentioned by the Leader of the Opposition, that the policemendment is the result of discussions and agreement
will call for reinforcements. We saw that situation with young between the government and the shadow attorney-general
people not at a party but at Semaphore on Australia Day after passage of the bill in the other place. This first amend-
a function that was organised in a dry zone organised by thment means that corporate or business functions will be
council where there were fireworks, which would obviouslycovered by the provisions if they are held on residential
suggest it was a function designed for families and youngepremises.
people. TheHon. R.D. LAWSON: This clause inserts new
Apparently, there was a number of drunken hoons in thasection 17AB which gives certain powers to authorised
area and, of course, as a result of that behaviour, the poliggersons. For example, an authorised person may require a
brought in significant resources to appropriately restore ordgyerson who comes onto premises to produce evidence that the
in that situation. But there will be a range of behaviours.person is entitled to be there; in other words, to produce their
Some will be very difficult to deal with, and | suggest it is invitation. An authorised person may tell the uninvited person
entirely appropriate in those situations that police would calthat they are a trespasser and upon being so advised the
for reinforcements. But, in other cases, it may be possible tperson will be taken to be a trespasser for the purpose of the
deal with the situation easily. | recall reading a report in theCriminal Law Consolidation Act. The authorised person may
paper recently where an authorised person at a party had beask a person to leave. ‘Authorised person’ is defined as the
accused of assaulting people who had gatecrashed the partywner or occupier of premises’. It does not include a minor.
So, there is a range of situations which we need to deal withThis means a person under the age of 18 is not to be treated
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as an authorised person. If there is a party of young people, TheHon. P. HOLLOWAY: My advice is that section
say, teenagers aged 16 years, and the person at home on tha# of the Summary Offences Act covers trespassers on
particular occasion is under the age of 18 years, they cannptemises, where at paragraph (2) it provides:

exercise the powers of an authorised person. Why did the A person who, while trespassing on premises, uses offensive
government exclude from this bill the right of a minor, in the language or behaves in an offensive manner is guilty of an offence.
situation where the minor is the occupier or in charge of dMaximum penalty: $1 250.

party, to be an authorised person? What the government seeks to do in this legislation is to take

TheHon. P. HOL LOWAY: There are two answers to the that offence—trespassing on premises—which currently has
question. The legal answer is that this new section provide® 9eneral penalty of $1 250 and double that to $2 500.
that considerable legal powers are conferred on the authorised TheHon. R.D. LAWSON: My point is that, if trespassers
person and there are considerable consequences as a resui@gfe onto a private place and make it a public place by
that. Therefore, we believe that an adult should exercise thoggfusing to leave, they ought to be punished in the same way
considerable powers. Secondly, there is the social reason.d they are if they behave offensively on the footpath outside
the purpose of this legislation is to require responsibldhat place. My only other point in relation to this clause is
behaviour, we believe that it is appropriate that a responsibi#at, if it is taken to have some educative effect, namely, to
adult should be present at these times. In other words, in§!l People what their rights are in relation to gatecrashers,
legal sense there are likely to be problems if these considefthy does this particular section of the act not draw the

the government'’s press release, the householder is given the

The second reason is that socially it does not reflect, |, yer to use force to remove a trespasser? Why is that not
believe, the government's objective—and | hope the parligiciyded in the section but left to inference by making

ment's objective—of achieving more responsible behavioury,aijable a defence which appears in other legislation? In

| believe adul_ts should pe presentin those situations to ensufgher words, the right arises only when you are charged and

that responsible behaviour occurs at these parties. you seek to defend a charge of assault or causing harm to a
TheHon. R.D. LAWSON: Whilst | do not accept the person.

government'’s decision to exclude minors from exercising TheHon. P.HOLLOWAY: Proposed new section

these powers if they are the only people present, | move to thE7 AB(2)(b) provides:

next question. New section 17AB(5) provides a maximum  on being so advised, the person will be taken to be a trespasser

penalty of $2 500 for a person using offensive language oon the premises for the purpose of this section and section 15A of

behaving in an offensive manner when trespassing. Thi@e Criminal Law Consolidation Act 1935.

current maximum penalty for using offensive language oiSection 15A of the Criminal Law Consolidation Act is the

behaving in an offensive manner in a public place is imprisself-defence provision.

onment for three months. Why has the government decided The Hon. A.M. BRESSINGTON: | apologise; | should

to allow a lower maximum penalty for using offensive perhaps have asked this question earlier. Where people are

language or behaving in an offensive manner while trespasgolding a party and they employ security guards to act as a

ing on private premises that are being used for a privatgeterrent or to provide a level of protection for the invited

party? guests (for example, at a teenage party), given the problems

TheHon. P. HOLLOWAY: The difference in penalties W€ have had with security guards in the past at hotels and
reflects the location where the behaviour takes place anihatever else, if excessive force is required because there is
whether it is a public place. If one uses offensive language ot 1arge number of these trespassers, what protection would
behaves offensively in a public place, it is more likely to leadthe security guard have if, in fact, excessive forceis requwe(_j
to affray or public disorder, and the penalties in the legislal0 remove these people? Are they going to be covered by this
tion in relation to that behaviour reflect that fact. Generallyl€gislation, or are they going to be exposed to some sort of
speaking, in a private place, a level of tolerance is given thagivil action because they have laid hands on _the trespassers?
may not be given in a public place and so it is reflective of TheHon.P.HOLLOWAY: If the authorised person
that. Of course, if one has a situation at parties where thatfovides the authority for the security people whom they
person takes their offensive behaviour and language outsidMploy, they become authorised persons. The definition
the place and into the street then, of course, that becomegPEovides:
public place and those other penalties apply. This offence authorised person, in relation to premises that are being used for
does at least give the capacity for the police to charge peopfePrivate party, means—

with that behaviour if they are trespassing at a private party. Zuiﬁgrf’tﬁlf’?ﬁ%r Sgég&e‘:rgm;f:;’r:éi";epsgrg?n acting on the

TheHon. R.D. LAWSON: | remind the minister that the b. a person responsible for organising the party, or a person
offence for which the maximum penalty is three months in acting on the authority of such a person,
relation to offensive behaviour applies not only to a publiclf the security guards are acting on the authority of those
place, where the minister says it is more likely to lead topeople, they are covered by the provision that | just men-
affray than on a private place, but the maximum penalty ofioned, section 15A of the Criminal Law Consolidation Act,
three months also applies to using offensive language in &hich is the self-defence provision.
police station, where it cannot be said that there is a greater TheHon. NICK XENOPHON: | find the honourable
likelihood of an affray arising than in a public place. What isAnn Bressington’s question very incisive. She might get a
the basis for suggesting that an affray is more likely to occubush lawyer’s degree yet. Given that answer, does it mean
in a public place than in a private place where there ar¢hat a security guard employed and authorised (as the minister
trespassers present? A trespasser, by definition, is somebaght out) by the occupiers at a private home can use more force
who has been asked to leave by an authorised person and witan they could if they were working at a nightclub, for
has refused to do so. example?
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TheHon. P. HOLLOWAY: My advice is, no; the same deal with a relatively common problem. In relation to
rules would apply, as covered in section 15A of the Criminalgatecrashing there will be a range of circumstances. We
Law Consolidation Act. It sets out that they would have nounderstand that, when people enter a person’s home, they
more and no less power than the householders themselvesay be invited to do so but stay when they are no longer

TheHon. NICK XENOPHON: Following from that, welcome or may come in uninvited. There is a whole range
they have no more and no less power than the householder,issues across the spectrum but, if it is a home invasion in
but if you distinguish such a person from a security guardhe terms of section 15C of the Criminal Law Consolidation
who is working at a licensed premises—not a private home—Act, that will apply. If it is a situation that fits the definition
does that mean that a security guard in a private home can usktrespassing at a private party, or what we are calling in the
the same amount of force as in a nightclub or, in fact, moréill gatecrashers at a party, this legislation will apply. What
force than, say, in licensed premises? | am not sure of this important is that all these situations are covered in various
position, or whether this legislation actually gives moreways under the legislation.
power than, say, what a security guard can do in or outside TheHon. A.M. BRESSINGTON: Is the government
licensed premises. intending to educate the security industry on the fact that they

TheHon. P. HOLLOWAY: My advice is that this turns now have a slightly different set of rules for private parties?
on section 15A of the Criminal Law Consolidation Act, the Amulet Security is a company that | have had quite a lot to
so-called self-defence provisions. It really depends omlo with over the past few months with the gang issue. Apart
whether the authorised person is acting on the defence of tHemm being static guards at fast food outlets, they are also
person or defence of the property only. If the authorisedcommissioned on occasions to be security guards at private
person (the security guard in the case given by the honourabterties, and they have come under fire from large groups of
member) is acting in defence of the person, then undesirmed youths gatecrashing these parties and have been told,
section 15A that would authorise more force than might beso they say, that, because they are static guards, if they use
the case in a nightclub than on private premises. However, gxcessive force on these gatecrashers to remove these people,
he is acting just in defence of property the licence would havén order to protect either the property or the people at the
no more authority than that. party, they will be open to civil proceedings because they are

TheHon. NICK XENOPHON: To make this absolutely not authorised to undertake such activities as working at
clear, that means the security guard, if acting in defence gfrivate parties.

a person at private premises, can use more force than if they TheHon. P. HOLLOWAY: | understand the point the
were working in licensed premises. honourable member is making. There are codes of conduct

TheHon. P. HOLLOWAY: Yes. that apply to the security industry, and the government,

TheHon. R.D. LAWSON: Taking on that point, this broadly speaking, would encourage security guards to behave
section invokes only 15A of the Criminal Law Consolidation appropriately. It is in their best interests for a number of
Act. It does not seek to invoke section 15C of the Criminalreasons to behave with necessary restraint. Circumstances
Law Consolidation Act, 15C being this government’s muchmight dictate that they are in a situation where, if people for
vaunted home invasion provision, the title of which iswhatever reason are out of control, to use a colloquial term,
‘Requirement of reasonable proportionality not to apply in ahey may be forced to deal with that situation. | am sure the
case of the innocent defence of home invasion’. Will thepolice advice would always be that security guards or others
minister confirm that this section does not invoke sectiorshould try to avoid conflict wherever necessary. That is a
15C? differentissue from people’s rights under the law, and | have

TheHon. P. HOLLOWAY: Itis important to understand already indicated in a rather technical way that the rights
that this legislation affects section 15 of the Criminal Lawmight change, but that is probably a different thing from
Consolidation Act in two ways. First, it amends section 15Asaying that it is prudent for security guards, given the sort of
about the defence of property. Thatis referred to in schedulpeople they deal with, to behave in a restrained way.

1 of the bill.  am advised that that is for technical reasons. TheHon. A.M. BRESSINGTON: Does the minister
The second impact that this legislation has in relation tdghink it is necessary to amend the Security Agents Act to
section 15 of the Criminal Law Consolidation Act is that it make these two pieces of legislation fit together so there is
invokes section 15A in order to define who is and who is noho room for the possibility of security agents or guards
atrespasser but, in other respects, the rights that apply undactually being sued for assault or whatever else if they are
section 15 would still apply. So, | guess if we are talkingbeing commissioned to protect people and their property at
about home invasion, an extreme case of gatecrashing wal private party?

merge into home invasion and then section 15C will apply. TheHon. P. HOLLOWAY: This legislation does not

TheHon. R.D. LAWSON: On that point, section 15C, only apply to security agents but across the board. The issue
which is the government’s purported protection against homef security guards is a broader issue and we could spend a
invaders, can be invoked only if the defendant can establisiwhole day talking about that. The government and previous
on the balance of probabilities that the defendant generallgovernments have taken a number of measures over the years
believed the victim to be committing or had just committedto try to regulate the behaviour in that industry and ensure
a home invasion, and ‘home invasion’ means a seriouthat people in that industry are fit and proper persons. There
criminal trespass committed in a place of residence. Thaire all sorts of issues one could talk about in relation to the
section would not appear to apply to the situation of arsecurity industry.
uninvited guest refusing to leave when requested to do so. Here, with this piece of legislation, we are not just dealing
That is not the same as a serious criminal trespass committedth the issue of security; we are dealing with anyone who
at a place of residence. might find themselves in the position of having gatecrashers

TheHon. P. HOLLOWAY: | can only reiterate the point at a party. It is up to the security guards, just like members
I made earlier that, if there is a home invasion, as weof the public who might be holding these parties, to inform
understand it section 15C applies. The new legislation is tthemselves of the law and to act accordingly.



1414 LEGISLATIVE COUNCIL Thursday 8 February 2007

TheHon. R.D. LAWSON: This will be my final amendment means thatlicensed premises will be covered by
contribution in the committee stage. As | indicated in mythe provisions if, and only if, they are subject to what is
second reading contribution, | do not regard this as a&alled a limited licence, and that is a licence for less than a
satisfactory measure, and | think that that unsatisfactorines®}-hour period. A limited licence is the appropriate licence
has been highlighted by the fact that it appears to be tied tawhere there is to be a private function at a home or other
section 15A of the Criminal Law Consolidation Act, which private property where liquor is being provided by a licensed
I will come to and, secondly, for the reasons highlighted bycaterer or catering business, or where there is a cover charge
the Hon. Ms Bressington in relation to security guards.  for liquor being provided. The idea is to ensure that the

My specific point is that section 15A of the Criminal Law regime will cover one-off at-risk parties, functions or events
Consolidation Act, which deals—as the minister has acknowheld outside residential premises but in a local hall or other
ledged—uwith the defence of property, provides already thasimilar premises for hire.
it is an offence if the defendant genuinely believes the Amendment carried; clause as amended passed.
conduct to which the charge relates is necessary and reason-Schedule and title passed.
able to prevent criminal trespass on land or premises orto Bill reported with amendments; committee’s report
remove from land or premises a person who is committing @dopted.
criminal trespass. This new section is linked to that, but an - gj|| read a third time and passed.
essential part of that defence under section 15A of the
Criminal Law Consolidation Act is that the person charged [ Sitting suspended from 12.30 to 2.17 p.m|]
must establish that the conduct was, in the circumstances, and
as the defendant genuinely believed it to be, reasonably ELIZABETH SOUTH NURSING HOME
proportionate to the threat that the defendant genuinely
believed to exist. A petition signed by 150 residents of South Australia,

There is, it is alleged, a somewhat wider defence, introeoncerning the possible closure of the Elizabeth South
duced by this government and much lauded by the AttorneyNursing Home (also known as Tregenza Avenue Aged Care
General under section 15C, which removes that requireme8ervice) and praying that the council will prevail up the
of reasonable proportionality in the case of a home invasiogovernment of South Australia to maintain funding to the
which constitutes a serious criminal trespass—so it is noElizabeth South Nursing Home, allowing it to remain open,
merely a criminal trespass but a serious criminal trespasswas presented by the Hon. Caroline Schaefer.
believe that, contrary to the hyperbole of the government, this Petition received.
new householder's defence rule does not apply in this
gatecrash situation. TRAMLINE

TheHon. P. HOLLOWAY: | said that there is a range
of extremities. My suggestion would be that when this law A petition signed by 49 residents of South Australia,
comes into place that that, combined with 15C, givesoncerning the proposal to construct a tramline from Victoria
coverage to a range of offences that will cover the spectrurquare to North Terrace and praying that the council will do
of home invasion, from gatecrashing at one end to serious (& its utmost to convince the state government not to proceed
we understand it) home invasion at the other end of th&o construct such atramline and remove trees, flag poles and
spectrum. median strip and create extreme congestion in Adelaide’s

TheHon. D.G.E.HOOD: Mr Chairman, | wonder major thoroughfare and also requesting the retention of
whether | could seek the indulgence of the committee anéXxisting free bus routes in that vicinity, was presented by the
make a brief comment about this process. By convention wilon. J.S.L. Dawkins.

typically (‘we’ being Family First) would wait for the Petition received.
Liberals (the opposition in this case) to make a contribution
before speaking on a particular bill. In this case the opposi- PAPERS TABLED

tion has just spoken. So, as a general rule, we would hear the ] ]
contributions and consider both sides of the argument on The following papers were laid on the table:
whatever the bill is (in this case there was a lot of agreement) By the Minister for Environment and Conservation (Hon.

before stating our position. G.E. Gago)—
Itis very difficult when the opposition’s first contribution Institute of Medical and Veterinary Science—Report,
is on the same day that a bill is set down to go through the 2005-06
council. We do not want to create particular difficulties, South Australian Abortion Reporting Committee—Report,
because in the case of this bill Family First will certainly be 2005.
strongly supporting it and we would like to see it progress
througg’g thgpcoungil as quickly as possible. | m%kg that QUESTION TIME
comment as to the process adopted and ask the government
and indeed the opposition to consider that in respect of the E. COLI OUTBREAK
passage of legislation in the future.
Amendment carried. TheHon. R.I. LUCAS (Leader of the Opposition): |
The Hon. P. HOLLOWAY: | move: seek leave to make an explanation before asking the Minister
Page 5, line 8—After ‘1997 insert; for Environment and Conservation a question about the E.
(other than a limited licence granted under that Act for a term ofcoli outbreak.
not more than 24 hours) Leave granted.

This amendment is the result of discussion and agreement TheHon. R.I. LUCAS: My colleague, the Hon. Terry
between the government and the shadow attorney-gener@tephens, asked a question yesterday in relation to section
following passage of the bill in the other place. The secon®5(b) of the Public and Environmental Health Act. For those
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who do not immediately recall it, that section of the act TheHon. G.E. GAGO: The member would have to ask
provides: the Minister for Health to answer that question. | have
(The department) shall inform a local council of the occurrence@Nswered the question in terms of the advice and details |
of any notifiable disease in its area that constitutes, or may constitutdave, and | have presented that information to the chamber,
a threat to public health. as requested. Any questions for the Minister for Health need

So, there is a specific requirement that the departmer@ be asked of the Minister for Health.
responsible to the then acting minister for health (Hon. Gail _ . .
Gago) inform the local council of any occurrence. The TheHon. R.I.LUCAS: Your advice will come back to

reasons are obvious and | do not need to explain why tha&t@untyou. | have a supplementary question arising from the
needs to oceur. answer of the minister. Does the minister also have a

I,ﬁsponse to the question of whether or not she was asked by

Yesterday, in response to the question from the Hon. Ter : .
Stephens, the minister said that she did not have the detalfs¢ déPartment to provide a public statement herself as the
! cting minister for health to ensure wider publicity for this

of the action she took at the time and that she would need t3°"! o
take advice on that and bring an answer back to the Legisl:?—UbIIC health warming? ) _

tive Council. | understand from my colleagues in the House _TheéHon. G.E. GAGO: Mr President, | do not believe

of Assembly that the Minister for Health has confirmed thatiS is & supplementary question. It is not arising from the
in essence, the only notification was a press release issued 8figinal question, so there is a point of order. But, for the sake
the department’s web site by Mr Buckett. No notification wasOf clearing this up once and for all, in respect of being asked
given to the councils as required under section 35(b) of th@bout & media statement, the acting minister for health was
Public and Environmental Health Act. Given that the ministef10t, in fact, asked to make the release. | was not asked to do

has now had 24 hours to clarify her recall of events at thalliS as acting minister for health, as it was clearly a public
particular time, my questions are: health issue and more appropriately dealt with by the

department. This is, in fact, consistent with similar public

1. Will the minister advise what actions she required t . . ) .
be taken to comply with the Public and Environmental HeaItﬁ}ealth alerts in the past. That'ls the |nformat|on that | have.
hat is the usual protocol. It is an operational matter, and

; . ; pe
Act,in p_artlcular_sgcnon 35.8' . those matters are dealt with by senior officials of the health
2. Will the minister advise whether the councils Weredepartment

specifically informed, as tha_t §ect|on of th_e act requires? The PRESIDENT: The Hon. Mr Ridgway.
TheHon. G.E. GAGO (Minister for Environment and . I Send in the cl

Conservation): As | indicated yesterday, | understand that TheHon. J. Gazzola: Here we go! Send in the clowns.

all appropriate notifications were, in fact, attended to atthe ThePRESIDENT: Order!

time in due process and in due course of time. In fact, | am

advised that the environmental health officers at all local NATURAL RESOURCE MANAGEMENT

councils across the state were informed of the E. coli cases _ .
through a media release that was sent out by email on that ' heHon. D.W. RIDGWAY: | seek leave to make a brief

particular Thursday. explanation before asking the Minister for Environment and
Conservation a question about natural resource management

TheHon. R.I. LUCAS: | have a supplementary question funding.
arising out of the answer. Does the minister have answers to Leave granted.
questions that were asked yesterday in relation to when she TheHon. D.W. RIDGWAY: Over the past few weeks
first became aware of the particular incident that she says habave been contacted by a number of distressed members of
now been notified to local councils and to GPs as well.  the local government fraternity across South Australia

TheHon. G.E. GAGO: | have had time to check the concerned in particular about the government’s plans to
details of this matter. The public health section of thewithdraw funding from a range of NRM regions, leaving the
department informed the Minister for Health’s office of the local government component of those regions many hundreds
three linked E. coli 0157 cases and the single HUS case lag thousands of dollars short. In fact, the Adelaide and Mount
on Wednesday 24 January 2007. Public health staff met withofty Ranges NRM region looks like having a cut of
my ministerial office staff to discuss the cases, and the§307 000 in the next financial year’s funding. The Northern
advised that the department was preparing a public healtk Yorke NRM region looks like having a cut of $1 080 000,
alert to GPs, hospitals and health centres, and an E. cdlind today | was provided with a comment frdine Border
warning for release to the public. My acting chief of staff Watch, | believe, that the Local Government Association has
provided me with this information and a written briefing reported that the government has reportedly considered
shortly after that time. An alert to doctors and a mediacutting funding to the South-East board by up to $365 000 in
statement were issued on Thursday 25 January 2007, withthe 2007-08 budget.
24 hours of the department’s being notified of the HUS case. Itthen goes on to say that the minister and the department
I am also notified that during this period the department wabave realised (I suspect under pressure) that they cannot bully
able to confirm evidence and prepare appropriate material fahe country people of South Australia and just take away their
release and alert affected individuals. funding. It appears that the minister has done a backflip. The

South-East local government executive officer, Mr Ellis, said

TheHon. JM.A. LENSINK: | have a supplementary he believed there had been a reprieve for the 2007-08
question. How does the minister reconcile her response to thatnding, but everyone else believes that the state will act on
question with the Minister for Health’s response to questionits intention to redistribute the funding to NRM boards. It also
ing by the member for Bragg yesterday that the minister'sappears to be the view of the Adelaide and Mount Lofty
office was alerted late on the 23rd and issued a warning oNRM board and the Northern & Yorke regional board that the
the 24th? minister has done a backflip. My questions are:
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1. What consultation was undertaken prior to making theoperational frameworks or infrastructure were able to be put
decision to withdraw the funding? in place. Those funds were, in effect, provided on a one-off
2. Will the minister confirm that she has backflipped andbasis to allow the board to build a structure to be able to get
given the people of these regions a reprieve for the 2007-08p and get going. As | said, that money (the $1 million) has
year? always been clearly earmarked as one-off funding specifically
3. Will the minister rule out shifting that funding and for that purpose.
taking it away from those regions in the 2008-09 years or any The Adelaide and Mount Lofty Ranges NRM Board has

subsequent years? recognised that it has the highest rating capacity and can raise
The PRESIDENT: The minister might want to disregard substantial income support from within the region. In fact, the
the large amount of opinion in that question. board has already released its annual review without an

TheHon. G.E. GAGO (Minister for Environmentand  income allocated from the state government (which is
Conservation): And, Mr President, as usual, the Hon. David interesting) but, of course, the honourable member would not
Ridgway has his information back to front and his factshave bothered to find that out, either. | feel that, in the present
skewed. He has a lot of trouble with his facts and figures. Irdrought conditions, all boards should be provided with some
fact, you can see how lazy the opposition is. It fails toassistance, and that is indeed what we have done. In the
research or look into any of the substance behind these issuegtting of the funds, the issue of the drought was a consider-
Oppositions members are plain, outright lazy. They comation. There have categorically been no backflips. We are a
here ill-prepared with facts that are quite wrong, but this isesponsible and sensitive government and we certainly did
typical and we are used to it. The state government continuesake sure that we considered the impact of the drought when
to provide significant funding to support the regional deliverywe allocated the funding for the 2007-08 year. As | said, the
of our natural resources management. In fact, in 2007-08 thidorthern and Yorke NRM Board received the additional one-
state government will provide a total of about $4.6 million. off funding in the first year and it was aware of those

The Hon. D.W. Ridgway interjecting: arrangements. What was the other board?

TheHon. G.E. GAGO: | had to listen to all the honour- TheHon. D.W. Ridgway: The South-East.
able member’s waffle and now it is most important that he TheHon. G.E. GAGO: Yes, the South-East. What a
actually listen to the real facts and figures behind this. Thgoke! Let me get this on the record so that we get this straight.
truth hurts, so he is just going to have to sit there and listelThe 2006-07 state allocation was $365 000, and the 2007-08
to what is really going on. allocation was $365 000. So, again, the member is completely

Just to get the context right, these funds have beewrong. He brings incorrect information into this chamber, and
allocated across eight regional NRM boards, taking intdt is quite a mischievous and inappropriate thing to do. In
account the base funding received in 2006-07, the droughérms of the 2008-09 funding, as we know, that is considered
situation and, obviously, their relative needs and relativeén each annual budget round, so those figures have not come
capacity to raise levy funds from their regional communitiesinto place.

That is what this funding is based on. Through an annual |n terms of planning for the 2008-09 budget, we have
review process, which is underway at present, the NRMndicated to the boards that a process of budget consideration
boards will also be able to propose changes to their levyieeds to take place with a mind to looking at those boards
structures compared with those raised in 2006-07. They af@at do have a high ratepayer base versus those bodies such
all well underway with respect to that. Obviously, | will as the AW Board and the Kangaroo Island Board. Both
consider proposals arising from that annual review processoards have very little capacity to generate NRM funds. The
in early April, after the boards have been able to consult withyjovernment is very sensitive to that, and we are looking at
their communities and other constituents. working with the boards to determine a formula or a way of

Concerns have been raised about cuts to state funding fgealing with issues to ensure that state funding is provided to
the Northern and Yorke and other boards. It is hearsay thahose boards that need it the most, and to ensure a fair and
is reeled off in this chamber. The state government Wi”equitab|e funding arrangement. We engaged the boards in
continue to provide baseline funding and support to thehat process very early in the new year.

Northern and Yorke NRM Board for 2007-08, in line with the

support formerly provided to the soil conservation, animals E. COLI OUTBREAK

and plant control boards. During the change process, the state

government made significant additional contributions in  TheHon. J.M.A. LENSINK: | seek leave to make a brief
2005-06 and 2006-07 to the Northern and Yorke NRM Boardexplanation before asking the former acting health minister
In 2006-07 this additional funding was about $1 million of a question about the subject of the E. coli outbreak.
basically one-off additional money, which was clearly Leave granted.

earmarked as such at the time. The board knew the conditions TheHon. J.M.A. LENSINK: Yesterday, in the House of

of that funding but, of course, the honourable member would\ssembly the Minister for Health stated, in response to a
not have bothered to check his facts or figures about that. question, that the department of health was concerned about

The Hon. D.W. Ridgway interjecting: a possible outbreak and alerted the minister’s office late on

TheHon. G.E. GAGO: No. | stress again that it has 23 January. In this chamber yesterday it was reported that a
always been understood by the Northern and Yorke NRMtatement was issued by the public health director, Mr Kevin
Board that this was to help it get set up and that, in fact, th@ucket, on Thursday 25 January. My question to the minister
funding was not ongoing. Additional support was providedis: why did it take two days for the government to alert the
because there was previously no catchment water managgeneral public about the E. coli outbreak, and what does it say
ment board in place. That was one of the reasons behind thalbout this government’s priorities when it puts out a whimpy
one-off funding. This meant that, when coming intorelease late on the Thursday before a long weekend but can
operation, the Northern and Yorke NRM Board did not haveafford to put out a two-page advertisement about the River
a significant funding base to begin with, and no staff, otheMurray?
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TheHon. G.E. GAGO (Minister for Environmentand  project and its environmental, economic and social signifi-
Conservation): Again, any questions about the information cance means major development status is warranted. Major
that the Minister for Health has provided needs to be directedevelopment status triggers a comprehensive and coordinated
to him. However, | understand that the Hon. John Hill madeassessment path that must be followed by the league,
a ministerial statement this afternoon, part of which statesincluding stringent assessment of the proposal and public

In relation to the dates of notification | need to clarify the COnsultation.
information | provided yesterday. On advice | am now advised that ~ As is always the case when the government grants major
Lhne gs?%gf;ﬂ?;m fﬁggdcgeszu{Itvsagnﬁ(i)r;%g%% Cﬁ‘%z r?LEr- C%';]glﬂevelopment status to a particular project, | stress that this
office was not%‘ied on 24 January. A public health alert wgé issug{'%feclara_mon does not |nd|ca_te _the goyernments Sup_port or
by the department on Thursday 25 January. otherwise for the proposal—it simply kick starts the stringent
assessment process. It would be remiss of me not to com-

end the SANFL for its professional approach to this matter,
especially Executive Commissioner Leigh Whicker and
League President Rod Payze.

Along with the need to replace deteriorating equipment,
The Hon. R.P. WORTLEY: | seek leave to make a brief M Whicker also makes the point that since the AAMI
Stadium lights were originally installed there have been

explanation before asking the Minister for Urban Develop-2>"¢~ " i . .
ment and Planning a question about the South Austlralia.|gnn‘|canttechnologlcal advances in the area of sport stadia

National Football League's proposal to install new lighting'9nting. At the same time, the popularity of night football
at AAMI Stadium. and other sporting and community events under lights has

also grown significantly. The league says that the new
Leave granted lighting system will not only be more aesthetically pleasing

TheHon. R.P. WORTLEY: For more than 20 years : o AR
South Australians have enjoyed football and other majc:]tLo the eye but, importantly, will bring AAMI Stadium into

events under lights at AAMI Stadium. However, | understan I?geh\{vggoer;/g)ég[;:é sporting stadium in the country where
that after two decades of operation the lighting fixtures have '

deteriorated to a point where they need to be replaced. Can MAGAREY FARLAM

the minister provide details of a proposal by the SANFL to

install new lighting at AAMI Stadium? The Hon. NICK XENOPHON: | seek leave to make a
Membersinterjecting: brief explanation before asking the Leader of the Govern-
The PRESIDENT: Order! ment, representing the Attorney-General, questions regarding
TheHon. P.HOLLOWAY (Minister for Urban  Magarey Farlam lawyers.

Development and Planning): | thank the honourable Leave granted.

member for his question. Itis a pity members opposite were  The Hon. NICK XENOPHON: In July 2005 it was

not able to hear it because of their lack of interest, it appearsgiiscovered that there was a shortfall of an estimated

in such matters, or anything else for that matter. Earlier todag4.5 million in Magarey Farlam clients’ trust accounts. A

I announced that the government has granted major develofermer clerk of this firm, William Brenton Willoughby, has

ment status to a proposal by the South Australian Nationddeen charged with misappropriating those funds, and that

Football League to install new lighting at AAMI Stadium. matter is now before the courts. It is claimed that the alleged

The league has advised the government that the head framegsappropriation took place over a 13-year period and has

on the four lighting towers at AAMI Stadium have becomeaffected some 35 of about 200 trust accounts of the firm.

severely corroded since their original installation in 1984 and, Once trust account irregularities were discovered it was
in the interests of public safety, must be replaced. immediately reported and the Law Society stepped in to
Most importantly, the league says that the proposed newscertain the amount lost and distribute what remained to the
installation will direct maximum light onto the playing persons entitled to it. In July 2005 the Supreme Court, at the
surface, substantially reducing the light spill into the adjacentaw Society’s request, ordered that all assets, including those
neighbourhood. Engineering advice provided to the SANFLof clients not affected by the alleged misappropriation in
indicates that, while the existing tower sections are in goodlagarey Farlam'’s trust accounts, be frozen until the question
condition, the head frame should be replaced before 200@bout the division of money had been finalised. Since this

The light fittings also need replacing as they too haveime there has been a long and protracted dispute between the

deteriorated during more than two decades of operation. THeaw Society and clients as to how the remaining funds are to

SANFL has advised the government that the 52 metre heiglie paid out and to whom. The dispute centres on so-called

of the existing towers and head frames has caused a numhasoling and tracing clients, pooling clients being, on the one

of problems over the years. These problems include unevdrand, those who lost money as a result of the alleged
illumination across the stadium’s playing surface, potentiallymisappropriation and who want all moneys remaining to be
dangerous glare to motorists on West Lakes Boulevard andistributed according to a proportion based on the total of the
excessive lighting spillage on to nearby homes. assets they had before the misappropriation and, on the other

The SANFL proposal includes removing existing headhand, tracing clients who did not suffer any loss as a result
frames and light fittings, increasing the height by adding amf the alleged misappropriation and who just want all
extra two mast sections to each tower and installing new heagmaining assets to be released.

frames to each tower with each new head frame supporting In November 2006, after many legal opinions over which

136 2 000 watt light fittings. The proposed new head framemethod of payment should be employed, clients made

would be designed to minimise the effects of corrosion fromapplication seeking a determination as to whether their costs

salt spray and to direct maximum light on to the playingcould be paid out to the Law Society’s guarantee fund
surface, thereby reducing spillage. The scale of the lightingursuant to section 47 of the Legal Practitioners Act. The

That is a media ministerial statement made by the Hon. Jo
Hill this afternoon.

AAM| STADIUM
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amount that can be paid out of the guarantee fund, for reaso@nservation a question relating to the Field River at Hallett
specified under the act, is capped at just over $1 million, bu€ove.
the Attorney-General has a discretion under section 64(6) of | gave granted.

the act to increase this amount, TheHon. SG. WADE: On 28 December 2006 raw
The Law Society's 2005-06 an_nyal report ShQWS that th%ewage spilled into the Field River at Hallett Cove. It was the
guarantee fund holds over $20 million. | am adVIfsed that the, spill in the area since 2002, and an estimated 100 000
Law Society was not opposed to payments being made igyoq of untreated sewage leaked into the waterway. | have
clients fr_om_the guarantee fund, if the court so ordered, buISeen informed by the Friends of the Lower Field River that
the application was opposed by the Attorney-General, Whi4tive fiora and fauna have been badly impacted as a result

intervened and is disputing the interpretation of the sectiory¢ o sewage spills, with many water-dwelling species wiped
In fact, the Attorney-General lodged an appeal on 22 Decems+ anq nytrient increase in the water leading to unnatural
ber 2006. | am also advised that, despite several attempts Ry

- X > Blooms. The government’s financial draw on SA Water has
clients to meet Wlth the Attorney-General to resolve thisyaan aimost four times SA Water's spend on capital, yet the
matter, he has declined to do so.

member for Bright, in a letter dated 4 January 2007, implied

~ IHurther understand that legal costs in this matter are noWhat United Water was responsible for the spill. She stated:
in the vicinity of $2 million and escalating. The case is before

His Honour Justice Debelle who, during a Supreme Courﬁqa:r:t';rm%g‘ﬂ{ﬁi‘{%;hat private companies have a duty to invest in
hearing on this matter on 28 November 2006, in what many ’
commentators would regard as quite an extraordinaryVill the minister advise the council whether the facility
statement, expressed his utter frustration with the legalhich led to the spill in the Field River is operating subject
dispute, comparing the case to Charles Dickens' nBleglk  to environmental legislation or licences which she adminis-
House, in that the clients’ money may ultimately be entirely ters? If so, what has the government done to address this
swallowed up by their legal costs. He went on to say: problem, given that it is the fifth sewage spill since 20027 If
The more | have to do with this matter, and the more | amMS FOX is correct in asserting that United Water's lack of
concerned as to how people who innocently suffer loss are put tivestment contributed to the spill, what action will she take
S aone s Twill e witing to the Atiormey.General. Thave o 2ot Lnited water?
an one witn, - , - .
say, to see if some better sys?em cannot be gut into place. TheHon. G.E. GAGO (Minister for Environmentand
. . o . Conservation): | thank the honourable member for his
| am sure you will agree, Mr President, that it is quite qyestions. | have been advised that the EPI, Marion Council
extraordinary for a judicial officer to make a comment in g United Water investigated a sewage spill in the Field
those terms. My office has spoken with a number of victimsziyer at Trott Park at the end of December 2006 and found
of this case, who are very distressed about what has occurraflgt the incident had occurred due to a blockage of a minor
and the distress has been compounded by the uncertainty agg\yer main on Young Street. | am informed that the blockage
in particular, the Attorney’s intervention in this case, and theYyas caused by a tree root intrusion which has subsequently
are now embroiled in a further tortious process and associatgfben fixed by United Water. Further investigations involving
legal costs.forwhlch. they may now be persqnally liable if theypited Water, the Department of Health and the EPA
Attorney’s intervention is upheld. My questions are: downstream of the incident area in the Hallett Cove section
1. What rationale was behind the intervention on the pargf the Field River found a second area of contamination,
of the Attorney to deny access to the payment of client costghich was considered not to be related to the original sewage
from the guarantee fund; is he aware of the extraordinargpill. Chemical analysis of the contaminated water found it
financial burden this places on innocent victims of thetg pe of animal origin, not human.
missing funds; and will the Attorney consider withdrawing | am informed that the cause of the sewage spill on

that application? o , 28 December was unrelated to previous sewage spills into the
2. Will the Attorney use his discretion to authorise thegje|d River. The EPA has formed the view that United
payment of client fees from the guarantee fund and also to lifyater/SA Water has taken all reasonable and practical
the cap on payments? measures to prevent further sewage spills into the Field River.
3. Will the Attorney meet with the trust account clients | also understand that the EPA considers that United Water’s
of Magarey Farlam as a matter of urgency to resolve thigesponse to this particular situation was timely and appropri-

issue? ately extensive.
4. What action has the Attorney taken in response 10 As the honourable member points out, there have been a
Justice Debelle’s extraordinary plea for reform? number of sewage spills into the field River in this particular

5. What guarantee can the Attorney give to the manwrea, including part of the Waterfall Creek and the sea in
thousands of South Australians who have funds in solicitorsFebruary 2004, there was also a Hallett Cove spill in June
trust accounts that they will not be drawn into a costly an2004, and there have been other spills as well. | am advised
protracted legal dispute should there be another allege@at all these incidents were the result of sewage pump station
misappropriation or defalcation of funds? failure due to power outages. In late 2004 the EPA undertook

TheHon. P. HOLLOWAY (Minister for Palice): | will an audit of SA Water's infrastructure and operations within
refer the question to the Attorney-General and bring back ¢he Hallett Cove area which, after negotiations with
response. SA Water, led to SA Water's upgrading of 14 pump stations

in the area. | understand that the upgrade of these pump
FIELD RIVER, HALLETT COVE stations was completed in June 2006 and included a back-up
power supply for those most affected by the power shortages.

TheHon. SG. WADE: | seek leave to make a brief | am advised that no significant incidents of pump station
explanation before asking the Minister for Environment andailures have been reported to the EPA since this time.
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TheHon. S.G. WADE: | ask a supplementary question. ~ We have taken the lead in lowering the incidence of
Did the audit of the infrastructure in 2004 consider thetobacco addiction by making it harder for tobacco companies
maintenance program of SA Water/United Water for pipedo market their products, such as split packets, in this state.
to ensure that tree root blockages do not lead to sewadde have introduced legislation to ban smoking in cars when
overflows in that area? children under 16 are present, and we have also banned the

TheHon. G.E. GAGO: | do not know the details of that sale of fruit-flavoured cigarettes in South Australia. We have
audit except that it dealt with the pump stations, and the issu@creased licence fees and taken steps to reduce the size of
of the pump stations was, as | have already reported, to daoint-of-sale retail tobacco displays.
with power outages. | am not too sure what relationship the [, for one, am not shy of these tough new measures. They
member thinks he is drawing, but | am happy to check ougre important in terms of the health of our community.
that information and bring back a response to that particulafowever, recent news reports regarding the 2007 National

question to the chamber at a later date. Young Liberal Convention (an auspicious occasion) held in
Melbourne on Australia Day and attended by none other than
TOBACCO CONTROL STRATEGY the federal health minister, Tony Abbott, suggests that some

amongst the next generation of Liberal politicians do not
hare our vision. If they had their way, tobacco advertising
ould be back on our TV screens and at our sporting events,
telling our children that it is okay, that it is acceptable, to
smoke cigarettes.

TheHon. |.K. HUNTER: | seek leave to make a brief
explanation before asking the Minister for Mental Health an
Substance Abuse a question about tobacco.

Leave granted.

TheHon. |.K. HUNTER: Tobacco smoke is one of the

biggest health issues facing South Australia. Each year vasthACCordlng to those members of the Liberal movement

sumsof txayers money s spenton eating obacco reladl 42010 <62 obacco acherising eumed, Bronons
illness and disease and each year thousands of lives are 184 Y 9

to preventable diseases caused by this addiction. Souﬂt{gm:r% 'i?ruesstrilr'g?blé?ﬂﬁ\é%g]a;;}éa;véegrzztloéglr!yoﬂlljtﬁg e
Australia’s Strategic Plan includes targets to reduce th P P y g€, y hop

number of young people taking up this habit. Will the at the members sitting opposite me, the old and experienced

minister inform the council of any new measures to addresd2"ds Who sitin this chamber, will take steps to educate and
the number of South Australians who are cigarette smokerd3 0Mote amore responsible attitude amongst their younger
The Hon. G.E. GAGO (Minister for Mental Healthand ~ emPers:
Substance Abuseg): | thank the member for his question and
for his ongoing in)terest in these important poli(ﬂ:y areas. lam Th_eHon. J.M.A.LENSINK: | h"’?"? a supplementary
very pleased to announce that the Rann government continu@yestion. On Wh.at evidence is the minister relying in relat!on
to crack down on the spread of cigarette smoking. Today | arfp th€ contribution I%yalty schemes make to the smoking
announcing a proposal for tough new legislation which Wi"problem in this state’ i )
outlaw tobacco purchases contributing to store-customer TheHon. G.E. GAGO: Anything that portrays smoking
loyalty reward schemes. Smoking is one of the biggest health & positive light is the wrong message to be sending out into
issues that we face in our community in terms of its contributhe community. This government believes that anything that
tion to general health status, illness and death, and arfgwards a person for smoking is the wrong message. We do
scheme that offers an incentive or reward for purchasingot shy away from these tough measures, and we know they
tobacco should be discouraged. Rewarding smokers féi€ working, because in this state we have reduced—
purchasing cigarettes clearly sends the wrong message, Membersinterjecting:
especially yvhen we are committed to reducing the number of TheHon. G.E. GAGO: They don't like to hear this.
people taking up the smoking habit. Members interjecting:
There are a number of customer loyalty reward schemes The PRESIDENT: Order! | having trouble heari
in operation—such as FlyBuys, fuel discount offers, super- erRE. - Drder: fam having trouble hearing
market petrol discount schemes and Jackpot Club rewalléi1e minister's lecture. )
schemes (which operate in 65 pubs across the state). We do TheHon. G.E. GAGO: | just want to make sure that
not have an issue with these schemes, except where tg¥eryone in this chamber hears that our strategies are
reward points can be obtained by purchasing cigarettes yorking. In fact, the smoking rate amongst our young people
where vouchers can be used to buy cigarettes. We believe tH3@s declined. So, I guess the proof is in the pudding.
the long-term health benefits a smoker can receive by quitting
the habit are the best reward, and one they can give them- TheHon. A.M. BRESSINGTON: | have a supplemen-
selves. tary question. Would the minister describe the government’s
As members would be well aware, the Rann governmeriobacco policy as a zero tolerance approach?
is committed to reducing the number of smokers in our TheHon. G.E. GAGO: No; obviously it is not. The
community, and this latest move is another initiative aimedanning of cigarette smoking is not supported by some of the
at reaching our Strategic Plan goals. Queensland has alreadhajor health promotion groups in Australia. For instance, |
banned loyalty schemes that include tobacco products, arztlieve the Cancer Foundation does not support the prohibi-
we will begin consulting with the industry regarding thesetion of smoking because it believes that all that would do is
latest measures. Also under the proposed new arrangemergstice young people in particular into prohibited sorts of
people will no longer be able to buy a packet of cigarettedbehaviour—so, that is not supported—and this government
directly from a vending machine, as these are often unattendtas listened to those particular groups. We have educated and
ed and easy for underage smokers to access. The initiative ypeomoted the hazards and problems associated with smoking
are looking at is for a person to purchase a token from a staéind provided every avenue reasonably possible to assist
member in order to access the vending machine. people to give up smoking.
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TheHon. NICK XENOPHON: | have a supplementary allocated for a national drug campaign to combat new and
question. Does the government consider that its messageeaserging drug trends. This campaign is to focus on psycho-
compromised by the fact that the Labor Party accepts larggtimulant use and, in particular, methamphetamine use, and
donations from tobacco retailers and the tobacco industrythe campaign will be launched in the first half of this year, |

TheHon. G.E. GAGO: | do not believe that that question believe—that is the latest information that | have. The

deserves an answer. Quite obviously, no. campaign is intended to be aired through a range of media,
including television, cinema, newspaper, magazines, street
ANTI-DRUG ADVERTISING press, youth marketing outlets, internet sites and also the

__national illicit drug campaign website.
TheHon. A.L. EVANS: | seek leave to make a brief  The Rann government's drug policy is underpinned by this
explanation before asking the Minister for Mental Health andhational drug strategy for 2004-2009 and encompasses what

Substance Abuse— we believe is a balanced approach designed to minimise the
The Hon. RI. Lucasinterjecting: _ harm arising from drug use. Briefly, these strategies include
_ThePRESIDENT: Order! The Leader of the Opposition (and | know | have spoken of these strategies in this place
will come to order. before): supply reduction strategies designed to disrupt the
TheHon. A.L. EVANS:—a question about anti-drug production and supply of illicit drugs; demand reduction
advertising. strategies designed to prevent the uptake of harmful drugs
Leave granted. and to reduce drug use; and also harm reduction strategies

TheHon. A.L. EVANS: As the Hon. Dennis Hood stated designed to reduce the harms associated with drug use for
in this place yesterday, in the US state of Montana, Montanidividuals and the communities in which those people live.
resident and dotcom billionaire Thomas Siebel sponsored the There is a range of strategies and programs that we have
state government-run Montana Meth Project, which wasad in place, or intend to put in place, and | know | have
launched in 2005. The most prominent aspect of the projegipoken at length about those in this place previously. Very
involves an advertising blitz on state television and radiriefly, just to remind people, there is the designer drug early
telling young people about what the Americans call meth. warning system, which monitors incidents and clinical effects

The ‘Not Even Once’ advertising campaign is nationallyin the Royal Adelaide Hospital emergency centre. There is
recognised and has been so successful that in October 208fother program on the relationship between substance use
it drew praise from the White House, which awarded theand psychiatric disorder, and quite a bit of work is going on
program a certificate of recognition for being ‘one of thethere. There is an Alcohol and Other Drugs Workforce
nation’s most powerful and creative anti-drug programs’. S®evelopment Audit and Capacity Building Project in place.
important is the anti-meth message to the Montana statehere is a project involving the impact of alcohol and other
government that the campaign was the biggest advertiser eftugs in the workplace, and amphetamine-type stimulants
Montana television. I note that a recent press report states thafsources distributed through key Clean Needle Program
the state of Idaho is also likely to adopt the Montana projectputlets.

My questions are: A package has also been developed, particularly designed

1. Is the minister aware of the Montana meth project? for young people, called ‘The Guidelines for Safer Dance

2. Will the minister commit to viewing the Not Even Parties’. There are other treatment programs in which South
Once material online (I am happy to provide her with theAustralia is leading the way. | will briefly mention these:
address) and provide this council with a ministerial statemertteatment trials for the use of amphetamines, also our
on her view of the suitability of running the same or a similarASSIST screening program which is run through primary
anti-meth campaign in South Australia as a matter ohealth care outlets to help draw attention, particularly to
urgency? young people, of drug use and its problems, and also helps

TheHon. G.E. GAGO (Minigter for Mental Healthand  to link them up with appropriate support services.
Substance Abuse): | thank the honourable member for his
important questions. No, | was not aware of the Montana TheHon. A.M. BRESSINGTON: Is the minister aware
meth advertising program Not Even Once until it was drawrthat, about three weeks ago, Dr David Caldicott stated on the
to my attention in this chamber yesterday, and | look forwardABC that the price we pay for our harm minimisation policy
to seeing that material and would be very pleased to do sé@s that more of our young people are using drugs? If so, why
Although | am not familiar with that specific material, | are we still supporting harm minimisation?
nevertheless understand that the young people in Montana TheHon. G.E. GAGO: The harm minimisation model
have a dramatically higher than national average incidends one that is supported at both state and federal level, so the
of meth abuse in the US. | understand that in the past thdéderal government has this strategy in place and it is one that
region has had particular problems with meth, but that is alsanderpins the South Australian strategy as well. Our view is
an international issue. that one size does not fit all. We provide a range of different

South Australia’s approach to its drug strategy has beeservices from zero tolerance right through to maintenance
based very strongly on evidence-based practice and also haprograms. What we try to do is fit the best service to a
minimisation. We recognise that the use of methamphetparticular individual's needs at the particular phase or place
amines can cause health problems, including psychosithat the drug user might be in at that particular time. We try
aggression, depression and, obviously, the risk of bloodto provide a range of programs to suit a range of different
borne infections from sharing needles. Also, the sociaheeds and different stages of development of individuals in
problems associated with meth use have been well documenierms of their state of addiction and drug use.
ed. Members interjecting:

Through the national drug strategy—and this was recently TheHon. G.E. GAGO: Mr President, | find the interjec-
discussed at the latest inter-ministerial meeting, | believe itions disgraceful. They show absolute ignorance, total
Sydney—$23 million over a period of four years has beergnorance. It is a real shame to see senior members in this
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chamber interjecting with such drivel. These are seriou$ would be very pleased to have a look at the details and
issues. These are particularly young people’s lives that are abnsider those matters. Basically, in terms of the current
stake. We have a harm minimisation strategy which is thelrought and our mental health response, | assure members
very same strategy that underpins the opposition whostnat we have worked very hard to put supportive strategies in
interjections | refer to. As | said, the harm minimisation place.
model is upheld here, and we believe one size does notfitall Country Health SA has been working very closely with
and we try to provide access to as many different people dhe locally-based health workers, identifying a range of
different stages of their drug addiction to basically try to savestrategies and practical resources intended to assist farmers
as many lives as possible. who are experiencing difficulty. Country SA has a network
Members interjecting: of arrangements where local people meet to discuss issues
The PRESIDENT: Order! The Hon. Mr Hood has a and identify solutions. Mental health consumers and care
supplementary question. There is obviously plenty of interesadvisory groups exist in many areas of the state and actas a
in this subject. conduit for identifying community needs as they emerge, and
a general alert has been issued to all locally-based community
TheHon. D.G.E. HOOD: Indeed. Arising out of the and allied health workers and mental health practitioners
minister's original answer, will the minister commit to regarding the need to be aware of the potential effect of the
viewing the material online and then returning to the chambetrought on the mental health of farmers and their families.
and giving a report as to the suitability of the Montana MethCountry health—
Project for use here in South Australia? Members interjecting:
TheHon. G.E. GAGO: Indeed, | did commit to looking TheHon. G.E. GAGO: Mr President, | find it really
at the material and consider individual programs. They areffensive that members opposite would laugh at the appalling
done in consultation with the department and the broadgsredicament of our country community. They query the
strategies and priorities that we have in place. | am alwaymental health services that we are providing for country
very pleased to hear and see the most recent and up-to-dgteople throughout the drought, but they are not then prepared
information and programs. | am always pleased to have thoge hear the answer and have me outline all the initiatives that
drawn to my attention. | certainly enjoy looking at new we have put in place. They clearly are not aware of those
developments, but they need to be put into a process dafitiatives, otherwise they would not be asking these ques-
looking at where they fit in terms of our priorities and our tions. | will continue to inform them of the supports that we
programs. have putin place. Itis a serious issue, and it is most important
that we support our rural communities.
SUICIDE Country Health SA has put in place a network of local
. contact people to ensure that local activities in response to the
TheHon. J.SL. DAWKINS: | seek leave to make a brief qyought conditions are effectively coordinated and people are
explanation before asking the Minister for Mental Health andyssisted in accessing the health and counselling services
Substance Abuse questions about suicide prevention. available to them. We have established a drought link
Leave granted. o counselling position to provide one on one follow up to
TheHon. J.SL. DAWKINS: The minister and other callers to our drought link support line—our drought hotline
members of this place would be aware of the significantervice number—so we have linked up mental health services
concern in many rural communities about suicide bothg that. We have two rural councillors to be recruited and
directly and indirectly as a result of the drought. As | havepased in the Upper South-East and Upper Mid North. We
pointed out to the minister in the past, people at risk of takinthave commenced work on the adaptation of managing the
theq own lives come from all sections of rural communities,pressures of farming, which is a practical self help check for
not just farmers. My questions are: farmers and their families experiencing stress and business
1. Is the minister aware of the successful communitypressure.
response to eliminating suicide—the CORES program—  Qver 35 local contact people have been actively engaged
which is operating in two local government areas inin participating in Primary Industries and Resources SA and
Tasmania, sponsored by a community organisation? the Department of Water, Land and Biodiversity initiated
2. Will the minister take steps to ensure that her departsessions, as well as the country health initiated information
ment researches the manner in which the CORES scheme Wasum. We have distributed free of charge over 10 000 copies
developed following initial commonwealth seed funding andof the drought affected communities pamphlet and 15 000
further financial support from the Tasmanian communitycopies of the ‘Taking care of yourself and your family’
fund? booket. We have been and continue to be very active in not
3. Will the minister also consider providing funding to only monitoring our country communities to keep a check on
local government and/or community organisations to develogheir state of health and well-being but also have put in place
a similar program which will train volunteers to identify the a wide number of different services to provide support to
signs that indicate a person may be considering suicide anflese communities through this time of extreme duress.
to be able to refer them to the relevant health professionals?
TheHon. G.E. GAGO (Minister for Mental Health and
Substance Abuse): | thank the honourable member for his
important questions. Indeed, we are very mindful of the
effects that the drought could have and is having on our CRIMINAL LAW CONSOLIDATION (DRINK
communities, particularly our rural communities, and we SPIKING) AMENDMENT BILL
have put in place a range of initiatives to assist those
communities. | am not personally aware of the particular In committee.
initiatives that the honourable member mentioned but, again, (Continued from 6 February. Page 1355.)
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Clause 4. In moving the government’s amendments, | express my
TheHon. A.M. BRESSINGTON: | move: concern that, nevertheless, they still do not do enough.
Page 2, after line 21—Insert: I do not accept the government’s focus on high risk times

(1a) A person s guilty of an offence if, between the hours of(0€tween 9 p.m. and 5 z_a.m.) an(_j high risk Iocatipns (suchas
9 p.m. on any day and 5 a.m. on the following day, the person enteggubs, clubs and the casino). While we all recognise that most

orremains in licensed premises while in possession of a prescriptigacidents of drink spiking may occur during these periods and
drug or controlled drug that— at these locations, that is hardly helpful to the person who has

i(r?)alzg?s%hnavirfg Egn%%%glsetﬁ; %ﬁ%‘?gﬂg a state of intoxicatiog oir grjnk spiked in a different location or at a different time.

(b) is not contained in packaging on which is affixed a prescribed’/hat are we going to say to the 15 year old girl who has her
label indicating that the drug was lawfully prescribed for or Coke spiked at McDonald's: ‘Sorry we didn't try to prevent
supplied to the person. the attack on you. You should have been down at the pub.
Maximum penalty: Imprisonment for 30 months. Are we just going to tell them ‘bad luck’? What about the
(1b) Itis adefence to a charge of an offence against subsectiopoung teenager who is at the pub during the government’s

(1a) to prove that the prescription drug or controlled drug wa ; i A ; ;
lawfully prescribed for or supplied to the person or that the perso?ﬁ)rescrlbed hours and who has their drink spiked with a drug

had some other lawful reason for being in possession of theénd outwardly does not appear too intoxicated but whose
prescription drug or controlled drug. judgment is impaired?

| will make a brief statement that will encompass all of the_ | 2dd, that there is an outline in the National Project on
amendments | have on file. When this bill was introduced td?"ink Spiking which names the drugs that could have been
the council, | expressed my support for the intention tdhcluded as a relevant drug in the amendments and which
prevent or at least minimise drink spiking in South Australia.Would have made it quite clear for the police to be able to do
As | said in my second reading contribution, | do not believetheir job, and not just inside the hours of 9 p.m. to 5 a.m.
that the bill goes anywhere near far enough. As a result, ffowever, those amendments have been scrapped.
moved amendments, as did the opposition, and the govern- The statistics show that only 21 per cent of drink spiking
ment also moved amendments. We all recognise that drinéffences occur in licensed premises. So, that is only one in
spiking is an issue and that we need to take action to deéive victims who will be covered by my amendments. The
with it. Unfortunately on Tuesday the government demon{National Project on Drink Spiking, investigating the nature
strated its arrogance and absolute unwillingness to work witAnd extent of drink spiking in Australia from November 2004,
other members of the upper house to ensure the safety aisthe best authority we have in this country on the nature and
well-being of South Australians. extent of the problems with drink spiking. It makes it clear
The Minister for Police announced that the Governmenthat drink spiking need not be carried out solely or predomi-
was being nice by suggesting an amendment of its own, puantly for the purpose of a sexual assault, although there is
if we were not going to accept its rules it would take its batan overlap. The report states:
and ball and go home. | had hoped and thought that this sort This report has identified that drink spiking is a complicated
of childish temper tantrum behaviour had been left behind imhenomenon which can occur at a variety of locations, against a
the playground when we all grew up. Sadly, it seems that theariety of victims, with a variety of different spiking additives, for

o . . - number of different reasons. This means that prevention strategies
government is still stuck in the sand pit. The government f'le‘ﬁlhich target only one target audience (e.g. young women or young

an amendment which reframed the opposition’s amendmerfeople atlicensed premises) will be limited in effectiveness because
The government clearly saw the sense in introducing &e message may not reach or may be inappropriate for other types

preventative tool, but God help anyone who tries to improv%f audience. For example, this report has found that males can also
on the government's ideas e victims of drink spiking, but there are currently no awareness
o . ~ campaigns which are targeted towards preventing males from being
As far as the government is concerned, if we are not goingictims.

to accept its amendments without question it would rathert would make sense to ensure that the education and

Ioerat\;]%tge f&ﬁi?nt%fg'iigﬂ” 'htjgffgéigﬁt%'g{ 'tth': irr']?]torgg revention strategies and the legislation are consistent so that
PP 9 Il can be supported and all can be a preventative measure.

South Australian:_s who fall victim to drink spiking. They are Another concept this government appears to miss over and
the ones who will suffer because the government is tog?Ver again—

hildish t ti t ti hich
childish to accept improvements and suggestions, which, T s oi AN: Order! The member should be

might add, is the function of the Legislative Council—to - . .
review legislation and improve where necessary. Innocerﬁpeak'r?g to the amendments and not giving a second reading
peech.

people will continue to suffer from drink spiking in areas notS )
covered by the original bill because the government does not The Hon. A.M. BRESSINGTON: | am speaking to the
seem to understand that parliament is a forum for dialogu@hole thing and then | will not say another word all the way
and not a place that bullies others into submission. Welithrough this.
frankly, it is not good enough. We do not forget Dianne TheCHAIRMAN: You should stick to speaking to your
Brimble, a victim of exactly the behaviour this bill seeks to amendments—to explain to the members your amendments
address. and the reasons they should be supporting them—rather than
So, because | am all grown up now and take my responsmaking a second reading speech.
bility to the people of South Australia very seriously, | will ~ TheHon. A.M. BRESSINGTON: Sorry. Anyway, | am
move the government’s amendments myself. | am willing taalmost finished. | would be much more comfortable if we did
make a compromise, and a big compromise, if it will meamot restrict the time of day when it is an offence and we did
better protection for innocent people—a lesson the govermot restrict the locations. We could still further minimise the
ment would do well to learn. | will move the government’s unintended consequences by restricting the definition of
imperfect amendments to give some protection to thérelevant drugs’. However, even if the government’s amend-
innocent, because limited protection is better than none at allhents, which it now refuses to move, do offer protection to
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only one in five victims (20 per cent) it is still considerably ~ TheHon. J. Gazzola: Well, you're not the chair.
better than protecting no-one at all. The CHAIRMAN: Order!

While  am moving these amendments, | wantto say that TheHon. SG. WADE: | have a point of order,
I will not accept this second-rate legislation as final. At theMr Chairman.
earliest possible opportunity | will move to give protection  The CHAIRMAN: Order! Members will not speak when
to the 80 per cent of people that this government has forgosomebody has raised a point of order.
ten—the collateral damage of their school playground TheHon. JM.A. Lensink interjecting:
behaviour. The CHAIRMAN: Order! The Hon. Ms Lensink will

TheHon. S.G. WADE: The opposition supports this bill come to order. The Hon. Mr Gazzola has raised a point of
and the amendment moved by the Hon. Ann Bressington.drder. | have already warned the Hon. Ms Bressington about
appreciate her comments that her amendments are not idéedr long-winded contribution which strayed from the
from her point of view, that she would have liked to go amendments. | will also ask the Hon. Mr Wade to stick to the
further. The opposition would rather have gone further, tooamendments. He has indicated his support for the amend-
but we have to work with the government that we have, ananents; he would be better off going about convincing others
we have an arrogant one. to support his position.

Let me remind honourable councillors of the sequence of TheHon. S.G. WADE: With respect to the point of
events. The governmentintroduced a bill to create an offencerder, Mr Chairman, | am referring to the origins of this
of drink spiking, and in the House of Assembly the opposi-amendment. | am explaining—
tion moved an amendment to introduce an offence of The CHAIRMAN: The honourable member does not
possession in order to give authorities the opportunity tanake decisions on points of order, the chair does. The
intervene to prevent the commission of the crime. Oppositiofmonourable member may continue.
members cooperated with the government by not putting the TheHon. S.G. WADE: As | was saying, Mr Chairman,
amendments in the House of Assembly so that the goverrihe situation in which we find ourselves is that the govern-
ment could consider the amendments between the housesnent, in spite of indicating the merits of these amendments,

On 15 November 2006, the government introduced thighose not to introduce them because the opposition dared to
bill to the council. On 23 November 2006, the governmentsuggest ways in which they could be improved. | am trying
filed an amendment which supported the establishment ofta make the point to the committee that | am not enthralled
possession clause but which varied from the opposition’svith the amendments proposed by the Hon. Ann Bressington,
proposal. For example, the government limited the relevarttut she has been compelled to adopt this position because of
time to 9 p.m. to 5 a.m., excluded restaurants from ‘relevanthe petulant behaviour of the government. The opposition
premises’, and introduced a fuller statement of defence. feels that it is better to provide some protection for the people

I note that the Hon. Ann Bressington’s amendments refleatf South Australia than none. Faced with a government which
all those elements of the government amendment. This not willing to accept dialogue, the opposition has no
opposition welcomed the government amendment but filedlternative.

a set of amendments which followed the government The government told the House of Assembly that it would
amendment, except where we had a clear alternative view abnsider the merits of the possession offence proposed by the
the preferred set of words. | saw the Hon. Ann Bressington’epposition. In filing in this chamber the government agreed
amendments in the same light. They were amendments to tiieat there was merit; however, on Tuesday, even before the
letter but not the spirit of the government amendmentsminister came to the council, the opposition had had discus-
However, almost two months later, without consultation, thesions with non-government members and had already decided
government came into this council and said, ‘The governmemiot to progress the amendments filed in my name. We listen
proposed a compromise in the right spirit, but it appears thaand we respond, but the minister does not even bother to
it is not wanted. Fine. The government will not move it. Theengage opposition members to facilitate the best outcome. He
government’s position is that for the reasons it has given ijust comes in here and declares that the debate is over before
will also oppose all the other amendments.’ It is in thatanother word is said.

context that the opposition feels compelled to support the | indicate that the opposition will be supporting the
Hon. Ann Bressington’s amendments. amendment moved by the Hon. Ann Bressington, and | dare

Let us unpack the government’s position. The governmerthe government to support that amendment. | cannot see how
says that it undertook to look at the merits. It saw merit init cannot support it—it is the government’s amendment! If it
such an offence, clearly, because it introduced its ownvill not consider non-government suggestions then the least
amendments to provide for such an offence. However, whilé& can do is have the integrity to stick with its own. To do
the government had the right to question and redraft antherwise would be to write large for the people of South
opposition amendment, it was not willing to be subject to theAustralia that the government’s pride is more important than
same scrutiny itself. If the opposition is not willing to ignore the safety of South Australians. As usual the government is
the flaws in its amendment and pass another amendment, thairy-chested about dealing with crimes once they are
government will not put it. This is not the position of a committed, but it is not willing to do the hard work to try to
responsible government. This is not the actions of a goverrprevent crime.
ment that respects the legislative— The CHAIRMAN: Order! That has nothing to do with

TheHon. J. GAZZOLA: | rise on a point of order, the amendment.

Mr Chairman. You have already mentioned that the member TheHon. P. HOLLOWAY: First of all, let us deal with
should stick to the amendments and the clause. | believe ttsame of this nonsense. We are talking about amendments to
Hon. Mr Wade is detailing the normal consultative process bill which affect people’s liberty. One of the amendments
of negotiation that the government and other parties gthat the Hon. Mr Wade was going to move had a maximum
through. penalty of imprisonment for five years. In my speech earlier

An honourable member interjecting: this week | set out how this all came about—
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TheHon. S.G. WADE: | rise on a point of order in This between the hours of 9 to 5 makes no sense to anyone—
relation to relevance. The minister seems to be addressing as a matter of fact, not even, | might say, to some of the
amendment that | have withdrawn; it is not before thegovernment's own members, who questioned the relevance
committee. | cannot see how that is relevant to the clause waf this without realising that these were the government'’s
are currently considering and the amendment to that clauseriginal amendments. So, this is hot about me being obstruc-

The CHAIRMAN: The minister is responding to your tive: it is about making sure that the legislation is readable,
contribution. understandable and enforceable.

TheHon. P. HOLLOWAY: The government has just  TheHon. P. HOLLOWAY: | do not disagree with that
been accused of arrogance during the debate, and we are téldall. However, there will be different views on it and, at the
that it is dreadful that this government tries to block improv-end of the day, it is the courts that have to interpret this. What
ing the bill. Well, just like the bill we dealt with earlier about the Hon. Ann Bressington thinks is reasonable, desirable and
gatecrashing, dealing legally with these sorts of issues igood reform may be anathema to someone else—and we face
never easy, and | have great admiration for people such as ni#§at situation every day with every piece of legislation.
adviser, Mr Good, who has to come up with the wording toEarlier today, we had legislation on gatecrashers, and the
deal with complex social issues and put them into law whegminent QC, Mr Lawson, gave his views—and | always listen
there is a range of things involved. In my speech | quiteo his views. He believes that that legislation is unnecessary,
clearly set out the problems we had with additional amendand his is a legitimate legal viewpoint. We can all have these
ments—in fact, we said that they were bad law and that thdisagreements but, at the end of the day, we all have a
penalties were inappropriate because they did not fit theesponsibility to ensure that the legislation coming out of here
relevance of the crime. Any government would be negligentis the best possible. Just because the honourable member
and it would be arrogant of us, to ignore standard legabelieves it to be the case does not automatically make it so,
practice—or best practice, whatever you like to say—andny more than my beliefs are automatically correct.
support amendments that are completely inappropriate and The Hon. A.M. BRESSINGTON: | actually resent the
that make a mockery of good drafting practice. fact that the Minister for Police is insinuating that this is

Members opposite can do what they like; | am notbased on my opinion: they are recommendations from the
constraining them. How is the Hon. Ann BressingtonNational Project on Drink Spiking and the Discussion Paper
constrained? How is the Hon. Stephen Wade constrained@® Drink Spiking from the Model Criminal Code Officers
They can move what they like. However, at the end of the da ommittee. In Western Australia, Tasmania and New South
the government has a responsibility to the people of this stat&Vales there is no time limit when someone can be searched
we are the ones who are answerable. If a law comes out &' carrying drugs that could be used for drink spiking. This
this parliament with the government's imprimatur and peopld)as nothing to do with my opinion: it is about precedents in
get caught up in unintended consequences they will blame ugther states; it is about legislation in other states; and it is
That is fair enough; we accept that and we do not Comp|aiﬁ1bout recommendations made after credible research.
about it, even though it may not be our legislation. | do not TheHon. P.HOLLOWAY: Just for the record, my
believe it is arrogant that we, as a government, reserve thrdvice is that no other state has legislation like we have here.
right to make the final determination about whether or not TheHon. D.G.E. HOOD: Irise to indicate Family First's
legislation is acceptable, and we make no apology for thagupport for the Hon. Ms Bressington’s amendment. We also
We are the ones who have to wear it. However, we are not ifg€l that the amendments do not go far enough, but we do
any way constraining people. If someone wants to come iRelieve that these are good amendments nonetheless and, for
here and argue a different point of view, and if someondhat reason, we support them.
wants to move amendments, we are quite happy for them to TheHon. NICK XENOPHON: I indicate my support for
do so. this amendment, but | share the concerns of other honourable

The amendments originally listed came about as [Members, in particular the Hons Ann Bressington, Stephen
explained the other day. We had some reservations aboMfade and Dennis Hood that the preferred option would have
them but, in the spirit of reaching some compromise, we pu€en to get rid of this time limit as set out in the original
them up. As | said, we were concerned that they appeared ggnendment proposed by the Hon. Ann Bressington. It does
be not wanted, because there were fundamental changes th&t make sense that you just have this arbitrary time limit. If
we believed would have put these legal principles and valugg®meone is of a mind to do the wrong thing by people by
at risk because of the penalties being disproportionate, arfgPiking their drinks and if we are to have a law that provides
so forth. The amendments that are being moved by th&at from 9 p.m. to 5a.m. you should not be on these
Hon. Ann Bressington were government amendmentBremises with these drugs, why have a time limit?
originally. We will not oppose them, but we will certainly ~ My prediction—and | hope | am wrong—is that in the
oppose any additional change beyond that. next two or three_ years we may well be_ back in thl_s place

TheHon. A.M.BRESSINGTON: In relation to this !0oking atamending that, because a terrible case might have
amendment, | will quote from the discussion paper on driniccurred. | think the Hon. Ann Bressington mentioned cases
spiking from the Model Criminal Code Officers Committee, SUch as Dianne Brimble. | still do not get it, and | regret that
which states: the government at the very least did not consider just

MCCOC is of the opinion that the comprehensibility and removing this arbitrary time constraint when we were looking

accessibility of the law could be improved if States and Territoriesat, conduct. It does npt matter; if you are doing the wrong
enacted its recommendations about serious non-fatal offences agaifitng and undertaking a certain type of conduct at
the person. . there is no warrant for just having the one ‘drink 9.01 p.m.—

spiking’ offence. Drink spiking is a continuum of behavioursona  An honourable member interjecting:

continuum of severity and that should be reflected in the offence . ;
structure applicable to the general behaviour, based on degrees of TheHon. NICK XENOPHON: If you .h"?“’e certain drugs
culpability, generally centred around the intention with which the acOn You at 8.59 p.m. you are not committing an offence, but

was done. . . if you have the same drugs on you on these licensed premises
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at 9.01 p.m. it is an offence. It does not make sense to me thabt come out of reports; it is new and the government was
we have drawn such an arbitrary distinction. trying to ensure that it had as few complications as possible.

TheHon. P.HOLLOWAY: | find it disappointing that, It is just not possible to think about every case when we
clearly, very few members seem to have listened to or reagre dealing with medications that have multiple uses. It is a
the comments | made the other day about why we pugit like dynamite—it is good and bad. Some of these drugs
Safeguards such as these in the bill. | referred to some of ﬂ’w’e very beneficial for pe0p|e’ but they are also h|gh|y
Complexities of this Iegislation because of the number Oaangerous in the wrong hands. If we are going to have
elderly people in the community who have drugs that wouldegis|ation that deals with it, we have to be very careful and
be a controlled substance under this act but who need to carRaye the right sort of safeguards. Surely everyone in this
them as medication. You can pretend that that does ngfarliament wants to stop drink spiking. There should be
happen and that there is not an issue, but in the real worlghiversal agreement that it is a curse and we want to get rid
there is an issue. We just cannot avoid the fact that peoplgt it but, at the same time, we do not want to unnecessarily
who take a lot of medication—older people—may well carrycatch people who, for legitimate reasons, carry medication

a pill box with a number of pills as their daily dose and, such as benzodiazepines and which could potentially be used
surely, we do not want to catch people like that. for that purpose.

So, in general terms, the kinds of licences we are interest- TheHon. A M. BRESSINGTON:
edingofrom9 p.m.to5a.m. Of course itis true that anyong, e scription and it has a label on it which has their name on
can have a drink spiked at any time, but it might happen at

X . . and they can prove lawful reason for being in possession
private party, not on licensed premises. It comes back to ther benzodiazepine, there is no problem. If they have

point | was making earlier. It is very difficult to draft these Rohypnol that is not prescribed for them, if they have

sorts of laws to cover everything but, at the same time, we diyiqa;ojam that is not prescribed for them and they cannot
not want to catch people who legitimately have medicationsy e jawful reason for it being in their possession, it is an
on them. As | indicated in my speech the other day Orygence Whether it is between 9 o'clock and 5 o'clock does

clause 1, there is a number of common medications such At matter. If we had relevant drugs determined by the
puffers, inhalers and insulin—the types of medication peoD"?eguIations; there could be no confusion

carry every day—which are dangerous. We do not want to :

create unnecessary loopholes through bad legislation. | Amendment carried.

indicated in my speech the other day that the safeguard of 9 TheHon. A.M. BRESSINGTON: | move:

p.m. to 5 a.m. is to try to remove the unintended impacts of page 3, after line 1—Insert:

this law on people who legitimately may have medications controlled drug has the same meaning as in the Controlled
on them but otherwise come under this act. Substances Act 1984;

TheHon. A.M. BRESSINGTON: That is exactly V\_/hy Amendment carried.
a further amendment was put forward that dealt with the . .
relevant drug issues—so that the government in the regula- TheHon. A.M. BRESSINGTON: | move:
tions could stipulate what drugs would most likely be used Page 3, after line 3—Insert:
to spike drinks and therefore anyone out on the town at a rave licensed premises means—
party or at licensed premises, or wherever, would have no  (a) licensed premises within the meaning of the Liquor
legal right to have these drugs on them, unless of course they '—'ﬁ.e?ls'“? Act 1997, ot?er than premises 'Inl.reSpe‘%t of
are prescribed medication and it can be proved that they are Forea o0y arestaurantlicence or residential licence s in
prescribed. That recommendation is, yetagain, in thisreport, ) ipe premises defined in the casino licence, within the
and it names the drugs that could have been regulated as meaning of the Casino Act 1997, as the premises to which
relevant drugs, quite clearly, and we could have added a the licence relates;
couple of our own, as they have done in New South Wales prescribed label means a label required by law to be affixed to
where ketamine has been added to that list. So, that would & prescription drug or controlled drug and specifying—
make the whole 9 p.m. to 5 a.m. timeframe unnecessary. (a) the name (or business name) of the person by whom the

As far as | know, you do not spike drinks with asthma drug is sold or supplied; and _
puffers or indigestion medication. It is ridiculous and (0) ;Z%Sﬁ‘g(‘f;’;éhe person for whose use the drug is sold or
confusing, yet this could have been made so easy. We could (¢) the trade name or the approved name of the drug or, if it
have followed the model of other states and taken on board does not have either a trade or approved name, its
the recommendations of these studies, the national drug ingredients;
strategy and discussion paper, and put together a piece of prescription drug has the same meaning as in the Controlled
legislation that has teeth. Substances Act 1984.

_The Hon. P. HOLLOWAY: Let me first of_aII make the Amendment carried; clause as amended passed.
point that people who are subject to panic attacks carry Title passed
benzodiazepines which, of course, is the very drug that might "’ P o L
be used, because it includes Rohypnol, which is one that is Bill reported with amendments; committee’s report
commonly recognised. It is true that the report talks abougdopted.
drugs like that but, again, | point out that nowhere else is Bill read a third time and passed.
there legislation like the particular clauses that are being
moved and, indeed, the report itself does not recommend that E. COLI OUTBREAK
we introduce legislation of this type.

If we are going to do it, fair enough, it is moved. The  TheHon. G.E. GAGO (Minister for Environment and
government will not oppose it because originally they wereConservation): | lay on the table a ministerial statement on
our amendments, but it should be understood that the wordirthe E. Coli outbreak made by the Minister for Health in
of this legislation does not come out of other states; it doeanother place.

If they have a
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LAKE BONNEY

TheHon. G.E. GAGO (Minister for Environment and
Conservation): | lay on the table a ministerial statement on
Lake Bonney made by the Minister for the River Murray in
another place.

ADJOURNMENT

At 4 p.m. the council adjourned until Tuesday 20 February
at2.15 p.m.



