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TheHon. G.E. GAGO (Minister for Environment and
LEGISLATIVE COUNCIL Conservation): | thank all members for their contributions
to this debate and | look forward to its being dealt with
Thursday 29 March 2007 expeditiously through the committee stage.

] Bill read a second time and taken through its remaining
ThePRESIDENT (Hon. R.K. Sneath) took the chairat  stages.

11.2 a.m. and read prayers.
MOTOR VEHICLES (NATIONAL TRANSPORT

STANDING ORDERS SUSPENSION COMMISSION) AMENDMENT BILL
TheHon. P. HOLLOWAY (Minister for Police): | Adjourned debate on second reading.
move: (Continued from 14 March. Page 1663.)

That standing orders be so far suspended as to enable petitions, . .
the tabling of papers and question time to be taken into consideration 1 heHon. D.W. RIDGWAY: On behalf of the Liberal
at2.15 p.m. opposition, | indicate that we will be supporting what is a

purely administrative bill. Formerly, the National Road
Transport Commission recommended increases in heavy
vehicle registration charges to the Australian Transport
OPTOMETRY PRACTICE BILL Council. The National Transport Commission has since
. . replaced the National Road Transport Commission under the
AdJou_rned debate on second reading. National Transport Commission Act 2003. The charges were
(Continued from 13 March. Page 1579.) set out in the commonwealth Road Transport Charges Act
1993, and it was amended with each increase. With the
TheHon. J.M.A. LENSINK: I rise to indicate Liberal replacement of the National Road Transport Commission has
Party support for this bill, which is yet another review of the come a change of policy in how national transport reforms are
Health Practitioners Act arising from competition principles.made available for each jurisdiction to implement. In keeping
This bill has identical provisions as the previous healthyith this, the commonwealth will no longer amend the
professional bills in relation to registration and protections foraustralian Capital Territory Act, which will be repealed in
consumers in the areas such as illegal holding out as @e course.
registered person, disciplinary actions, inspections, the Thjs pill removes references to the Motor Vehicles Act,
composition of the board, and so forth. The features that arne commonwealth Road Transport Charges Act and the
unique to this piece of legislation, and issues that have arisesy;stralian Capital Territory Act 1993. Formerly, in South
about which the Liberal Party has been contacted, include thystralia charges were imposed under the Motor Vehicles
deregulation of optical dispensers in South Australia. Wenct by reference to the commonwealth act, so there was no
have received correspondence from them, and part of that Waged for continual alteration to the Motor Vehicles Act.
read into the record by my colleague Vickie Chapman inpcreases in charges agreed by the Australian Transport
another place. The Liberal Party is sympathetic to the issueSouncil will now be presented as regulations under the
but, given that in the other health professional acts thesgational Transport Commission Act 2003. Each jurisdiction
provisions mostly apply to those professions where there igjj|| reflect these increases in their own legislation—in the
some form of degree course qualification or higher, we argase of South Australia in the Motor Vehicles Regulations
not inclined to amend the legislation at this stage. 1996. This is purely administrative and changes the mecha-
There is also the issue of plano lenses, the cosmetic formism by which South Australia will adopt changes in heavy
of contact lens. As an occasional contact lens wearer myseliehicle registration.
I am not sure why anyone would choose to wear lenses if they The opposition has consulted with a number of stakehold-
did not have to. That aside, lenses can cause significaets, including the South Australian Freight Council, the RAA
damage to eyes if they are not monitored correctly, anénd the South Australian Road Transport Association. None
therefore we support the measure that they should be brougbt these bodies has a problem with it and we have received
under the legislation. There is also the issue of optometrisiSomments such as, ‘In our opinion this bill, as the opposition
being able to prescribe therapeutic medications, for want dbelieves, is largely administrative.” They do not have any real
a better word, which we also support because they argomment on the bill. | commend it to the council.
appropriately qualified to undertake those measures. With
these brief words, | indicate support for the bill. TheHon. CARMEL ZOLLO (Minister for Road
Safety): | thank members for their contributions to this bill.
TheHon. CAROLINE SCHAEFER: | rise to add a It changes the mechanism for the adoption of nationally
country experience to my colleague’s speech. We are iagreed heavy vehicle registration charges. It is an administra-
favour of this bill, which gives some rights to optometrists to,tive bill for administrative change. | look forward to its
as | understand it, prescribe minor eye drops and things likeommittee stage.
that to their patients, which will make it much easier for both  Bill read a second time and taken through its remaining
them and their clients in the country. As it stands currentlystages.
very often the optometrist is the first person to see someone
with a minor complaint. They then have to sendthemtoaGP ~ STATUTESAMENDMENT (AFFORDABLE
and there is often a long wait to prescribe whatever they have HOUSING) BILL
suggested in a letter to the GP. This bill will streamline
optometry practices within country areas, and | am pleased Adjourned debate on second reading.
to see its passage. (Continued from 15 March. Page 1604.)

Motion carried.
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TheHon. M. PARNELL: | found this a particularly That can come from families having fewer children, but
difficult bill to deal with, largely because it invites support it also comes from families being split and more houses being
on the basis of its name. Who can be against more affordabtequired for the same number of people. The traditional South
housing? Itis something that we have discussed in this plackustralian Housing Trust model is, to some extent, now out
previously. It has featured prominently in all manner ofof step with current trends which focus on individual rather
media, and the reason for that is quite clear: we are facingt#an community rights. The commonwealth is a key player
crisis of housing affordability. Some of the indicators of thatin affordable housing, and its resources have been targeted
crisis are, for example, that average house prices relative tocreasingly to high-needs individuals rather than to commu-
income have almost doubled in recent years. nities, especially working communities. That has also been

The proportion of first home buyers in the marketplace hageflected in declining commonwealth support for the
fallen by about a third, rates of housing stress have increaséovision of social and public housing. We have also seen,
markedly (the number of people who are unable to meet the@tt the commonwealth level, a shift to an emphasis on private
mortgage payments) and, most importantly in terms of thigental support, in other words, helping people with their rental
bill, opportunities to rent public housing have been decreag?@yments rather than helping them with their actual housing.
ing. In my view, this bill represents a major shift in public ~ The government's response to these emerging trends is
policy for this state. To a certain extent, we are abandoningat & decision seems to have been made to no longer actively
the traditional role, function and model of an independengupport broad public housing in the sense that we have seen

housing trust, that is, a model that has served this state ve{k/OVer recent decades. | have some sympathy with Minister
well for many decades. eatherill in this matter. | think he is stuck between a rock

For that reason alone, | have been most surprised at tfd @ hard place, and | can see that he is trying to respond to

lack of public debate in this state over the majoramendmem@at'cl’tr;f“fpr(;.ssurel't in particular, th(?hdf[actrﬁase in comm?n-
to the Housing Trust. When this bill was introduced oneVea unding. It concerns me that the governments
response is as radical as it seems to be in this bill and, for

person | sought to talk to was Hugh Stretton who, as mem > .

bers would know, has been a champion of the Housing Tru&X@mPle, thatitincludes an end, effectively, to the model of

for many decades. His booRAustralia Fair, should feature mdependen_t statutory authorlt!es governing public housm_g,

in all our libraries; it is worth reading. Compared to otherSUCh as the independent Housing Trust, the South Australian

states, South Australia, through the Housing Trust, historicalcommunity Housing Authority and the Aboriginal Housing
ly has had a greater emphasis on government involvement fUthority. The emphasis now appears to be to reduce the
housing. The South Australian Housing Trust traditionally outh Australian Housing Trust stock and to target the
provided housing for low-income earners—not just housind€Ma!Ning stock to high-need, low-income, mainly welfare-

of last resort but housing to blue collar workers in particulard€Pendent clients. o o
. . .g. . P . The stock of public housing in South Australia is going
Public housing policies have been used in this stat

. L Bown. It has dropped from over 56 000 to 45 000 and, only
successfully over decades as a driver for population increag

d . th. Whilst iaht h debat Sst week, another 8 000 houses were to be taken out of that
and economic growth. Whilst we might now have a debale yie stock. On the figures available to me, it seems that
about whether population increase is still in fact a desirabl

. . ; likely to be furth ducti in stock so that
feature of this state, the fact is that, in past decades, p“blﬁgﬁtz:t Idgv?/ln ?o 2 flijéureer ;i %SVK;ZSZIB 388 Psgrt Oaf tvr\:s

housing policy did drive population increase and economi¢, ernment's policy appears to be transferring this public
growth. It was based, | think, on an understanding .thanusing stock ![Oo hoﬁsiﬁg associations and coogerativ%s, and
housmg. needs to be very closely mtegrated with wideq iy have a bit more to say about those sectors later on. It
economic and social planning. The Housing Trust model hagee s 1o me that the government is effectively outsourcing
been highly successful and, most importantly, it has been g,sqnsibility for providing low-cost housing to the private
financially sound mode. . o sector. There is an emphasis on a number of public and
Ithas led to higher rates of housing affordability in Southprivate partnerships which are designed to generate afford-
Australia than anywhere else in the country. As membergple housing but it is, effectively, as the Hon. Stephen Wade
would be aware, in the 1970s and 1980s the South Australiaghys, a move to privatisation. | think there are some positive
Housing Trust borrowed heavily as the trust grew rapidly inelements, and increased emphasis on community and
its provision of pUb'IC housing. That gives rise to a numbercooperative housing has Something to recommend it.
of challenges today, the first of which is that much of the  The justification for these policy shifts, as | said, is
housing stock which dates from those earlier decades—fromrimarily the declining commonwealth financial support and,
the 1950s even—is now outdated and requires refurbishmeng particular, the Commonwealth-State Housing Agreement.
Another emerging challenge is that the clientele of therhe commonwealth approach is to give consumers rent
Housing Trust is increasingly welfare dependent. assistance rather than to fund, through public housing, the
We are now looking less at servicing working families andcapital costs necessary to increase housing stocks. The debt
individuals. The clientele is now dominated by welfarethat we owe to the commonwealth is large, and the interest
recipients and, in many cases, very long-term welfargpayments on that debt, as | understand it, can be as high as
recipients. Another challenge that has emerged is tha$70 million a year. However, we must always remember that,
demographically within South Australia as in other places inwhilst the changes in the commonwealth funding might be
Australia, we have seen many more single-person housekiving this bill, the commonwealth is not the only source of
holds. In fact, one of the things that planning students aréunds. The state, through the budgetary process, does have an
taught in, probably, Planning 101 at university is that theelement of choice and, as a state, we can decide to allocate
increased demand for housing is not being driven specificallynore of our state public funds to public housing.
by a massive increase in South Australia’s population, The dominantideology that is driving this debate, as | see
because that is not occurring. It is being driven by the smalleit, is an obsession that all debt is bad; an obsession with the
average household size. state not having any debt. Yet, one of the key thinkers in this
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area, Prof. Julian Disney, the chair of the recent Nationatnembers a report that was released recently by the Northern
Affordable Housing Summit, said, ‘It's a bit like saying to Territory branch of the organisation Shelter, which identified
people, ‘Buy a house, but you can’t have a mortgage’. Thever 50 separate policy levers that could drive housing
provision of housing and debt go hand in hand, and that is thaffordability—and dismantling public housing authorities was
case whether it is a private person buying a house or theot one of them. | understand the government is exploring
public, through public funds, acquiring public housing. Themany of these alternative ideas, and | applaud it for that, but
government does have the capacity to borrow funds for publit think that debate should take place ahead of this debate
housing, and it has the capacity to borrow funds at a ratabout dismantling the Housing Trust and putting it under
much lower than for individuals. ministerial control.

One of the questions that Hugh Stretton posed when we |5 2004 the National Summit on Housing Affordability,
were talking about the dismantling, as it were, of the Housinghaired by Julian Disney and entitled ‘A Call to Action’,
Trust was, ‘What's wrong with the government actively emphasised three main aspects for housing affordability: first,
borrowing to obtain housing stock? Why is it that that is nowye need more (not less) investment in public housing;
seen as an untenable public policy position?’ The State afecondly, we need better planning and development assess-
South Australia 2006 Update on Housing report by Lionelnent laws; and, thirdly, we need to be smarter in the way we
Orchard and Kathy Arthurson states: use government resources for affordable housing. | think that
_ The case for stronger, direct public role in new housingthird point is important, because we have had a debate in this
investment for lower income South Australians remains as strong Slace on, for example, where public servants’ superannuation
ever. funds are invested. | highlighted at that time that those funds
The authors go on to state: have ended up in cigarette companies such as Altria/Philip

There is no clear sense that the impact of the new Soutiorris, with $164 million being invested in that company,
Australian housing policy directions on the supply of low-income 53ng $230 million has been invested in Exxon Mobil, one of
housing will be positive. The early signs will be marginal at best. the great climate change sceptic companies around the globe.
What | can see in this debate is that the absence of alengthyje do not necessarily see those funds being directed into
detailed and inclusive public debate means that we might bgore socially beneficial ends such as affordable housing.

going down a path that we will regret later. | do not think that The Victorian housing minister recently flagged that his

g:l? case is made out, at this stage, for the measures in thd%vernment is proposing to offer incentives for superannua-

The Greens believe that a creative government coul%{n funds to invest in social and community housing. That

preserve an independent South Australian Housing Truvs% a good initiative from Victoria. We are talking about huge

ms of money as the funds in our superannuation buckets
row with a combination of both private investment and
increased employer contributions. So, when we look at
unds SA and our public servants’ and politicians’ superan-

which could have, as its focus, more than just high-need
clients. | think the minister is sympathetic and is genuinel
trying to achieve more affordable housing, but | do hav

e i o hrough, nce e sehuaton, e need fo magin talang ot the 5164 milr
9 9 being invested in a cigarette company and investing that sort

the trend of more privatisation and more divestment of public S . ; ; :
housing stock will continue. of sum in innovative housing projects such as the City Edge

: . L . project in the Australian Capital Territory, where affordable
Th_e extent Of. market failure in the provision of p.Ub“(.: housing with environmental features is dominant in a mixed
housing is considerable, and | do not think that this bill

addresses those issues. Housing i icUsie development that is also profitable.
. g is one of the most basic0 - e

human needs and the importance of housing, as an issue, we The Greens’ position on this bill is that we acknowledge
say calls for direct and ongoing government intervention. Th& number of the positive elements. The reference to innova-
new model, as proposed by this bill, will mean a muchtion—in partlcu]ar, the innovative use of covenants to drive
reduced public capacity to respond to housing needs. affordable housmg—ls to be suppqrted, an(_j the |ncrea_sed role

Having said that | am uncomfortable with the approactPf the cooperative and community housing sector is also
taken by this bill, what are the alternatives? We can look avorthwhile. However, | believe those things can happen
land supply issues. There are certainly people out there—Bdﬁ'thOL!t the rest of this b|II.. We do not need to ef[ectlvely
Day is one prominent figure—who argue that it is purely arfemolish the South Australian Housing Trust to achieve those
issue of supply and that more land must be released f&nds.
housing. However, | strongly support the minister’s rejection We are asked to take a fair bit of the promises in this bill
of that approach. If we want to live in Los Angeles, if we on trust. The bill itself does not seem to me to guarantee the
want urban sprawl that goes on forever, then we can moveffordable housing outcomes that we want. | think a decision
That is not the future that the Greens want for Adelaide. to abandon a public housing model that has worked so

We also need to recognise that the affordability of housinguccessfully in South Australia for many decades should not
is more than just the up-front cost of buying a house; therée taken lightly. | am also concerned that the loss of
are also the running costs. We will shortly deal with anothecommunity voice in the cooperative sector through some
bill that relates to the real estate sector to which | willrejigging of statutory authorities will lead to less community
propose some amendments to try to improve the affordabilitinput. The Greens’ position is that we think it would be
of housing—in particular in relation to the energy costs ofprudent to wait until after the next federal election before
running a house as well as some of the hidden repairs amtoceeding with a bill such as this. If the opinion polls are
other things that first home-owners are often stuck withanything to go by, we may well have a change of regime in
because they do not have adequate information when buyir@anberra. That is likely to lead to a change in the common-
their first home. wealth-state funding agreement for housing, and the Labor

The Greens believe that we need new resources and moParty in its pre-election commentary has talked about placing
investment in the public housing sector. | commend tca greater emphasis on public housing.
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So the Greens’ position is that we do not believe there imumber of community consultations regarding this bill. We
a great rush to proceed with the changes in this bill. Weparticularly thank Graham Ross and Colin Zschech from the
would prefer the bill to be delayed until after the federallnter-Church Housing Unit for giving us so many hours of
election. We are only talking a matter of months, it is not thatheir time in discussions and for their insight regarding this
far away. If it turns out that we have the same federabill. We also thank Alice Lawson and Gabrielle Hummel for
government in place or a different government with the saméheir official briefings, which were very informative.
policies as the current government, then we can look at this The plain fact is that, in its current form, the Housing
bill again. However, | think it would be premature to push it Trust is not working. For many years, only category 1
through at this stage. applicants can reliably bank on Housing Trust accommoda-
tion. Category 3 applicants no longer have any reliable
TheHon. A.L. EVANS: | rise on behalf of Family First prospect of being granted Housing Trust accommodation at
to speak to this bill. Family First is genuinely concernedall. Gary Storkey, the CEO of HomeStart, said that ‘the
about the increasing number of families who are unable télousing Trust as we know it is coming to an end’. He was
afford a home. In his contribution to this bill, the Hon. quite right: the trust as we know it will now devote its
Mr Wortley noted that the average cost of a house is now siattention solely to the most urgent category 1 cases, and less
to nine times the average annual income—one of the higheatgent cases are being effectively outsourced to the private
costs in the Western world. | note from the third annualsector.
International Housing Affordability Survey, released earlier Housing developers are being asked to put aside 15 per
this year, that Australia has ‘the most pervasive housingent of developments for affordable and high need housing.
affordability crisis’ of the Western nations it surveyed. We are told, in effect, that this means that houses costing
Recent SA Housing data also gives us a disturbing predictiobetween $135 000 and $200 000 should be made available in
that the majority of the so-called Generation Y (born betweemew developments and for people clearly designated by the
1978 and 1988) will never own a home or have a mortgageAffordable Housing Trust. Family First is assured that
As part of a raft of our 2006 election promises, Familyappropriate measures will be put in place to ensure that
First indicated that we would try our best to tackle the issuelevelopers do not snap up cheap properties. Further, much
of housing affordability. Family First is particularly con- more weight will be placed on community housing organisa-
cerned that South Australia’s high stamp duty rates make tions to pick up the slack. Groups such as the Inter-Church
hard for many young families to buy their first home. In ourHousing Unit will be used increasingly to arrange accommo-
campaign this week, Family First is, therefore, focusingdation for less urgent cases. Family First has been told that
heavily on stamp duty as one of the primary factors affectinghe new measures will provide approximately 1 000 new low
housing affordability. We can go back as far as 1979 and thiacome houses per year. At least, that is a rough target.
Tonkin government, when act No. 66 provided that first Another key aspect of this measures provides for a one-
homeowners did not need to pay stamp duty on a homstop shop, where all inquiries regarding affordability or
valued at less than $30 000. This was partly a measure ®mergency housing can be dealt with under the one roof. We
kick-start the building industry but also it was designed, asare already familiar with the one-stop shop approach which
the then premier noted idansardof 25 October 1979, to:  has transformed Australia Post and brought together various
... assist those who are faced with the expense of acquiring arffganisations under.SerV|C§s SA. Family First supports this
furnishing their first home. measure. However, it remains concerned about clause 14 of

Of course, you could buy a modest home in 1979 forthe bill, particularly new section 21A(5), which provides a

. . .- mechanism for variation or discharge of covenants between
$30 000. When the value of property increased, so did thE’;mdowners and the Housing Trust. | have experience with

stamp QUty exemption flgures. In 1985, after noting the ommunity housing, given the work that Paradise Community
increasing value of real estate, in act No. 81 premier Banno hurch used to do. The Inter-Church Housing Unit has also

increased the stamp duty exempt figure from $30 000 t - . .
$50 000. InHansardof 7 August 1985, he stated: %m"'d‘?d me with some detailed concerns.
During the committee stage, | understand that the

510 bring About & Situaton It whidh asyone who s never been thgior Dennis Hood will discuss the proposed Family First
owner-ogcupier of a dwelling . iseligib?/e for the concession. gmendment to cla}usg 14, whichis to |rlsert new section 21A,

) ) subsection (5) which, in essence, provides that both the owner
As Mr Olsen noted during the debate, the average price fasf the Jand and the South Australian Housing Trust must sign
a metropolitan home at that time was $81 894, and modesdintly a variation or discharge of a covenant over the relevant
homes were generally available for $50 000. Finally, as thgyng. We seek to amend the provision in the current bill
price of modest houses continued to rise, act No. 52 of 198@ich asks only that the owners of the land be consulted prior
increased the stamp duty exempt threshold to $80 000; ang the trust varying or discharging a covenant. In any event,
there it has remained ever since—for the past 18 years. Youyjj|| leave detailed discussion of our amendment for the
cannot buy a home for less than $80 000 any more, but thegmmittee stage, although | understand that some of our
statute bOOk IS Ieft W|th $80 OOO as the OffICIa| cost Of asubmissions and amendments have been distributed to
modest dwelling. Family First believes that stamp duty onnempers by my office. With these words, Family First
family homes should be abolished (in accordance with thggicates its general support for the bill, save and except for
understanding when the GST was introduced), but we suggestw section 21A(5), which we are unable to support.
that increasing the threshold figure would be a good first step.

If the government is unwilling to address some of the TheHon. R.I. LUCAS (Leader of the Opposition): |
deficiencies in stamp duty so that young families can entefise to speak to the second reading. The shadow minister for
the private housing market, at least this bill will allow them housing in another place, in a most comprehensive fashion,
to obtain government houses and community housing moreas outlined the Liberal Party’s concerns in respect of this
effectively. Family First has been engaged in a significantegislation, and my colleague the Hon. Terry Stephens has
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also outlined the concerns the Liberal Party has with theontrary to explicit promises Premier Rann and Treasurer
legislation. | do not propose to traverse all the ground that haSoley had given, this government increased significantly the
been covered by those members. stamp duty on property conveyances in its first budget. This
I want to, similarly, follow one aspect of housing afford- government took the attitude that stamp duty rate increases
ability—an aspect that our colleagues from Family First haveof up to 25 per cent on property conveyances above $200 000
also been pursuing—and that is the issue of state taxes amuld not impact on the aspirations and hopes of young
charges, including stamp duty; although not solely limited tdamilies and South Australians struggling to try to purchase
stamp duty, but including stamp duty as well. | think thetheir first home.
thousands of struggling home buyers in South Australia As | said, not only was that arrogant and out of touch but
would have been outraged at the arrogant and out of toudh was also completely contrary to specific commitments
comments on housing affordability made by the RanrMr Rann and Mr Foley gave prior to the 2002 election.
government, in particular Treasurer Kevin Foley, only thisindeed, the attitude of the Premier and the Treasurer after the
month. InThe Australiarof 20 March this year, the Treasurer 2002 election, when they were challenged about these huge

said: increases, was to indicate that the broken promises that the
| don't agree with the argument that stamp duty is affectingdovernment had introduced in its 2002 budget would not hurt
housing affordability. ordinary families but were designed to impact on wealthier

| will repeat that. The Treasurer of this state, an arroganflam”ies and more well-to-do families in the South Australian

minister in an arrogant government, said that he does n&emmunity. .
agree with the argument— I have highlighted on recent occasions how out of touch

The PRESIDENT: Order! The Hon. Mr Lucas might that particular statement was at the time, even more so now
want to stick to the bill 9 \When the median house price is close to $300 000 in South
TheHon. RI. LUCAS: | am sticking to the bill Australia in suburbs such as Salisbury North, Hackham,
SNENT 1 . ' . Woodville and Klemzig. Median prices are anywhere
to Joh\?vli:t)ﬁige %ilﬁNT' | donotbelieve that that has anything between the high $200 000s and low $300 000s. For this
TheHon. Rl LUCAS‘ The Treasurer said: Premier and Treasurer to be sticking to the view that their
| don N "h h ) b d. s affecti broken promise, their increase in stamp duty rates on property
hOUSir?gn;ffe:)%rdeaebinitl;l the argument that stamp duty Is affectingconyeyances of up to 25 per cent, will not impact on housing
' affordability defies belief.
I think, sadly for South Australians, as the media is increas- | seek leave to have incorporatecHansardwithout my

ingly referring to the state’s Treasurer, we have a playboyeading it a purely statistical table headed Interstate Stamp
Treasurer who is spending more time attending A list partieg)yty Comparison.

and fashion parades rather than addressing the issues—  |'eave granted.
TheHon. P. HOLLOWAY: | rise on a point of order ;
. o Interstate Stamp Duty Comparison
Mr President. These comments by the Leader of the Opposi- P Duty p,:irst home
tion are totally out of order, and | ask you to suggest to him buyers stamp
not only to desist but also withdraw those comments. Stamp duty duty—$300 000
The PRESIDENT: The Hon. Mr Lucas will withdraw the 300000~ conveyance-after
. yance concessions
comment referring to the Treasurer as a playboy. SA $11 330 $11 330
TheHon. R.I. LUCAS: No, | will not. Vic. $11 810 $6 810
The PRESIDENT: Well, | think the Hon. Mr Lucas NISW $8 990 -
ought to stick to the facts. He is only demeaning his own Qld $3 000 p
. . -~ WA $10 700 $6 600
position with childish comments. Tas. $9 550 $5 550
TheHon. R.I.LUCAS: The issue of housing afford- NT $12 150 $4 134
ability is inextricably bound with stamp duty and the costof ~ACT $9 500 $6 770

state government taxes and charges. The attitude of the TheHon. R.I. LUCAS: This table looks at two particular
Treasurer in particular—an arrogant, out of touch andexamples. It looks at all the states and territories and at the
incompetent Treasurer—in relation to these issues is higlstamp duty on a $300 000 conveyance. It shows that our
lighted by the statement that | put on the public record: thatstamp duty rate in South Australia is one of the highest in
in his view, and the government’s view, he does not agre@ustralia. On a $300 000 conveyance, the highest is the
with the argument that stamp duty impacts on housingNorthern Territory at $12 150, and South Australia is just
affordability. That is just palpable nonsense. As the Honunder that at $11 330. For the benefit of members, the lowest
Dennis Hood, the Hon. Andrew Evans and other membersiis Queensland at $3 000. So, a home buyer in South
this chamber have been highlighting for some time, a numbe&ustralia, on a $300 000 conveyance (the median package at
of members of this chamber happen to disagree, and disagréeee moment) is paying almost four times as much stamp duty
strongly, with that particular position that has been put by, aas the same home buyer in Queensland, for example.
| said, an increasingly arrogant Treasurer and government The starker comparison in relation to this example is when
who are out of touch with the concerns of struggling housene looks at the first home buyer, which is an issue being
buyers, in particular first home buyers, here in Southraised by Family First. As Family First would acknowledge,
Australia. it was one of the first issues raised by the Liberal Party’s lain
The Hon. Andrew Evans has just highlighted some of théevans last year, in what | think was his first major interview,
changes dating back to the Tonkin government of 1979 tavhen he talked about the need for stamp duty concessions for
1982 in relation to stamp duty changes, but what | want tdirst home buyers in South Australia. What the table shows,
highlight is the more recent changes made by this governmemthen you look at a first home buyer stamp duty on a
and this arrogant and out of touch Treasurer. In the 2004300 000 conveyance after the concessions that are avail-
budget—the very first budget after the state election—able—that is, a combination of concessions and in one state
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(Victoria) a state-based payment or allowance—is that théhe Hon. Mr Evans is talking about, which is completely
comparisons are even more stark. removing stamp duty for first home buyers.

For a $300 000 home in South Australia, the first home | think one of the issues the Hon. Mr Evans and the Hon.
buyer, who gets no assistance at all, pays $11 330, which Mr Hood will have to look at is whether that would apply to
exactly the same as any other home buyer in the Soutbveryone, such as the 30 year old son or daughter of a rich
Australian market. In every other state or territory, a firstSouth Australian, who is driving a Maserati and who is
home buyer of a $300 000 home is paying approximately halbuying a $2 million property as their first home—do they
that amount or less: in Victoria, it is $6 810; in New Southdeserve a stamp duty concession or is there some limit? | am
Wales and Queensland, it is nothing; in Western Australiasure Family First will be looking at the sort of parameters that
it is $6 600; in Tasmania, $5 550; in the Northern Territoryought to be put on the record, and, certainly, Revenue SA can
(which has the highest stamp duty rate for all home buyersprovide information in response to any of those requests.
there is a concession, which drops it to $4 134; and in the Finally, | want to put on the record some evidence of the
ACT, $6 770. changes that have occurred in our market here in South

So, the struggling home buyer in South Australia is payingAustralia as a result of the increases in stamp duty by this
justunder $5 000 more than the next highest state (Victoriagovernment and the lack of assistance for first home buyers.
and up to $11 300 more than some states, such as Queeil$ie Australian Bureau of Statistics housing market figures
land, as a first home buyer. What that demonstrates, ahow that in South Australia first home buyers comprised
Family First has been highlighting in recent times, is tha20 per cent of the total market in 2001. The most recent
governments have not introduced the sort of assistance thiigures show that first home buyers now in 2006 comprise
is required to assist struggling individuals and families intoonly 13 per cent of the total market. Since this government
their first home in South Australia. It has not been a policyhas come to power, with some of the changes it has intro-
plank of this government. | remind members that the Liberatluced and other changes in the marketplace, we have moved
Party went to the last election with a commitment to fund afrom a situation where first home buyers were accounting for
$3 000 allowance or assistance package to first home buye?9 per cent of the total housing market to being now only
in South Australia, which would have dropped that stampl3 per cent of the total market. How does that compare with
duty from $11 300 down to $8 300. interstate experience? | seek leave to have incorporated in

The Hon. R.D. Lawson interjecting: Hansardwithout my reading it a purely statistical table on the

TheHon. R.I. LUCAS: As the Hon. Mr Lawson says, a percentage of first home buyers in the total market.
good policy. However, the party’s position across the board Leave granted.

was rejected. | suspected that it was not that particular policy % of first home buyers in
that was being rejected. Nevertheless, the government was total market

not prepared to either match that or, indeed, make any move SA 13

to provide incentives to first home buyers in South Australia, Vic: 20

and it is not surprising when you hear the Treasurer saying SI%W %g

that he does not believe stamp duty is affecting housing \ya 15
affordability in South Australia. If that is the attitude of one  Tas. 16

of the leaders of the government, it is not surprising that they NT 20

have not cottoned on to the fact that something needs to be ACT 20

done and that every other state and territory is doing some- TheHon. R.I. LUCAS: As | have suggested, this table
thing in a genuine endeavour to assist first home buyers intooks at all the states and territories and, on the most recent
the market. figures, at the percentage of first home buyers in the total
There is one issue the Hon. Mr Hood and the Hon. Mmarket. The most recent figures in South Australia indicate
Evans will probably pursue in the committee stage of the billthat first home buyers comprise only 13 per cent of the total
whenever that occurs. | think it would make a lot of sense tanarket, having declined from being 20 per cent. In Victoria
establish from the government before the bill is finallyfirst home buyers comprise 20 per cent of the housing market,
considered what would be the cost to revenue of increasinjew South Wales 18 per cent, Queensland 18 per cent,
the threshold to various levels. The Hon. Mr Hood and | havéVestern Australia 15 per cent, Tasmania 16 per cent,
had some discussions, and | know he has in mind a range dforthern Territory 20 per cent and the ACT 20 per cent.
potential policy planks. I think it would be sensible for the South Australia’s experience, on the most recent figures,
government to provide the committee with some informationshows that first home buyers are the lowest percentage of the
The simple answer is that Revenue SA has that informatiototal housing market of any state or territory in the nation—
available to it, and it can certainly provide to the committeel3 per cent, compared with an average of between 18 and
an indication of whether a certain concession or threshol@0 per cent.
was to be changed, The government in its response needs to address why that
To be fair to Revenue SA, we ought to be quite explicitis occurring. Why are first home buyers in South Australia
about the various options the Hon. Mr Hood and others mighstruggling to purchase homes here to a degree where they are
be considering. | think it would be useful when we get tothe worst represented in the nation in terms of penetration of
clause 1 of this bill to outline that, because | think there isthe total market? | challenge the government and the minister
some suggestion that the government might go into clausett provide a response in this chamber on those figures. Why
and then adjourn the final consideration of the bill. It wouldare we the worst in Australia? Why were we 20 per cent of
certainly give the minister in charge of the bill the time to getthe market before this government came to power and now
that information from Revenue SA and to bring it back to thefirst home buyers have declined to 13 per cent of the market?
committee before we next debate the bill. | think that wouldSome would say that it is because of the decisions an arrogant
be able to quantify for us the cost to revenue from any policygovernment has taken to ratchet up stamp duty rates on house
change that might be contemplated, right through to the onpurchases. Some would say that it is because the government
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has ignored the fact of providing concessions and allowancddacquarie Bank analyst, Rory Robertson, are discussed. Mr
to— Robertson recently conducted a study into housing
TheHon. R.P. Wortley: It's WorkChoices. affordability and concluded that, rather than land supply, the
TheHon. R.I. LUCAS: In a struggling attempt to defend current squeeze has been caused by four main factors. Those
the indefensible, Mr Wortley is suggesting that it is some<factors include low interest rates leading into the property
thing to do with WorkChoices. WorkChoices is a nationalboom in the late 1990s, the halving of capital gains tax in
policy and does not explain why South Australia’s experiencd 999, high levels of immigration and the propensity of
is much worse than any other state or territory, unless thAustralians to cluster in capital cities. As Mr Robertson
Hon. Mr Wortley is suggesting that WorkChoices appliesacknowledges, the view that a low interest rate environment,
only to South Australia and not to other states and territories:oupled with easy finance options, has been a primary cause
It is a novel thought, but if that is his argument, let him of poor affordability is also held by the former governor of
defend that argument publicly. the Reserve Bank Mr lan Macfarlane, who said last August
It is important for the government to indicate in reply whatthat the doubling of Australia’s house prices in the past
are the reasons. If it does not agree with the proposition putecade was almost entirely caused by increased borrowing
by Family First and the Liberal Party, let us hear its explan-capacity.
ation for why South Australia’s experience for first home  This bill is one part of the government’s broader housing
buyers is so much worse than any other state or territory. Thaigenda that stems from the Housing Plan for South Australia.
was the only issue or aspect of the bill | wanted to addres$he bill will provide the legislative framework for stronger
this afternoon. | can only urge government members, whand effective governance to deliver the affordable housing
might not be quite as arrogant as the Premier and Treasur@bjectives. However, it is important to recognise that the
in their caucus and forums to start putting pressure on theggvernment is working at a national level, where housing,
ministers who, after five years, are increasingly out of toucliocal government and planning ministers have endorsed a
with the real world. three-year work plan under the National Action on Affordable
People have long moved out of their electorates in thédousing.
northern and north-western suburbs into the leafier climes and In contributions to the debate on this bill some members
have lost touch with the struggles and aspirations of firstaised concern about the role of the South Australian Housing
home buyers in the north and north-west. If there are anyrust and the use of assets, including how the government
members of caucus left who have a semblance of recognitionill work in partnership with non-government providers. The
of the struggles of first home buyers and families with statddousing Trust will have a broader focus on affordable
government taxes and charges, please listen to the pleashugfusing; and this will include the best use of its resources to
Family First and the Liberal Party and, starting with thedeliver outcomes within a framework of value, demonstrating
coming budget, start providing assistance to struggling firsprobity and accountability. Joint venture arrangements are not

home buyers here in South Australia. a new part of the SAHT's business. However, the bill
provides a more enabling framework to work in partnership
TheHon. P. HOLLOWAY (Minister for Police): | with others. This is essential to deliver affordable housing

thank members for their contribution to the debate on thisutcomes and to work with the community and private sector.
statutes amendment bill, even though the contribution we justhis is important in our role to facilitate the 15 per cent
heard about stamp duty had little to do with the bill. As anaffordable housing target and other projects with the NGO
aside, perhaps if the Leader of the Opposition is going t&ector. Similarly, it is important that, with any partnerships
suggest these huge cuts in taxation he might care to say whergo which the SAHT enters, the affordable housing outcomes
they might be found. are secured. Hence, the proposed amendment to include as a
TheHon. R.l. Lucas: Getrid of the tramway and opening term of an agreement with another party the ability for the
bridges, get rid of two ministers, get rid of the SAHT to require that an instrument of covenant be recog-
50 ministerial— nised on the title of the specified land.
The PRESIDENT: Order! The government acknowledges that in order to meet the
TheHon. P. HOLLOWAY: | am glad we heard those affordable housing target for all new significant develop-
things, because the shadow treasurer is suggesting that we ga¢nts it will need to engage private and community partners.
rid of one-off capital expenditure items to fund ongoingWe are not asking them to create housing which is unmarket-
expenditure in terms of reduced taxation. That is an incredable: we want to shift a culture towards meeting the needs of
ibly appalling, incompetent statement from someone whahe 40 to 60 per cent of households that are currently unable
aspires to be treasurer. Let us get on to what the bill is abouto access affordable housing. We are looking to develop these
While there seems to be agreement that something needpproaches in ways that do not adversely affect house prices
to be done to address housing affordability, it is clear that thelsewhere. In order to help with this, the government is
causes of declining affordability are the subject of debateseeking to work with local councils to examine assistance that
The Productivity Commission in its first report into first may be provided through the planning system, such as density
home ownership, commissioned by the present federddonuses, but it is also examining other incentives such as
government, observed that ‘the dominant source of théirect subsidy and financing arrangements through govern-
widening escalation in price has been a general surge iment entities such as HomeStart Finance.
demand above the normal increases associated with popula- The proposed system in South Australia focuses on the
tion income growth to which supply was inherently incapableremoval of disincentives, creating new incentives and
of responding’. Much of the increase in housing prices duringiegotiating affordable housing outcomes. A local government
the recent boom can be explained by market fundamentalkit has been released for comment and provides a framework
especially cheaper and more available housing finance. for local government engagement and reform. Incorporating
In a recent article imThe Weekend Australiaof March  references to affordable housing in the Development Act
17-18, on the issue of housing affordability, the views 0f1993 will provide certainty for councils in implementing
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affordable housing provisions in their local developmentin his summing up. Also, | want to ask some questions on
plans. An amendment under the Housing and Urban Develomotice. Since this chamber last considered this legislation, the
ment Act enables the Minister for Housing to act as a referrajjovernment has made an announcement in relation to the
body that will enable the certification of developmentsAffordable Homes program. In that context, on 15 March the
purporting to be affordable housing; that is, that the developMinister for Disability was reported iThe Advertiseras
ment is affordable and is linked to eligible buyers. saying that the government will be introducing 12-month

Animportant element of the proposed system is ensuringenancy agreements and that all new tenants would be placed
that any cash or in-kind subsidies generated for affordablen 12-month probationary leases.

housing are locked in for the long term; that is, the long-term Currently, as | understand it, Housing Trust tenancies are
stocks of affordable housing should be increased as opposgs} |ife and are terminated only if a tenant is no longer
to the subsidies being captured by the first generation qfjigible or they are evicted. In this context, will all tenancies
buyers. Under the proposed planning policies, affordablge for 4 fixed term or are fixed terms intended to be a
housing will be those subject to an affordable housingynitive remedy? Will current tenants be subject to the
agreement with a state agency or local council, thus securingoposed fixed-term tenancy? Will they be moved on to
agreed outcomes over time. The ability to register a statutorfyeg-term tenancies or will they continue on life tenancies;
covenant is an important tool in securing the use of land fopnq | if so, what guarantee of security would tenants have at
buildings for affordable housing purposes. _ the end of their leases? | am particularly concerned about
Concern was raised about the 5 per cent high-needssople with a disability who often need stability in their
component being over specified and overly expensive. Thgoysing environment to ensure that their housing situation is
intent of the 5 per cent is to provide for a greater spread ofstainable, whereas a person without a disability might

high-needs housing so that people can live in a greater variefgadily be able to move from one rented accommodation to
of locations close to needed services and facilities. Considegnther.

ation of the 5 per cent will be assessed based on the level of Oft le with a disability suff v if thei "
social housing in the area and the longer term affordability di entp((ejopl) et‘r':’.' a tlsat ity sufter greatly it their rog l[ne
issues, such as proximity to services. Is disrupted. In this context, concerns were expressed to me

During his second reading contribution an honourabld?Y the mother of an adult with autism who felt that if she was
member raised a number of questions in relation to ne sked to move out of her Housing Trust home it would totally

. Y ; : . __destabilise the care that she is currently providing to her son.
section 21A of this bill. The questions were raised by him~ =~ X .
with the Inter Church Housing Unit (ICHU). The bil My final question relates to the South Australian Affordable

provides increased flexibility for the SAHT to enter into HOUSING Trust. I am very keen that people with a disability
é1ave access not only to public or social housing but also that
IIIB.'?V are able to develop equity in their own homes. | ask the

could be provided to these organisations. The amendme inister to advise the committee what strategies the South

will enable the SAHT to use a statutory covenant wherf ‘Ustralian Affordable Housing Trust will have to help people
entering into an agreement with another party where assisW'th disabilities to develop home equity?
ance has been provided to the party by the SAHT to enable TheHon. P.HOLLOWAY: | undertake to obtain
the purchase and/or development of properties. That pargnswers for the honourable member. Perhaps it would be
may be a community housing provider. However, it may alsceasier if we take them on notice and provide answers when
be used when the SAHT enters into other agreements, sug€ resume debate on this bill later in April, if the honourable
as rent to buy programs or home ownership programs, witmember is happy with that.
public, private or community organisations. Progress reported; committee to sit again.

This tool will not be the only mechanism available to
government in such arrangements. However, it will provide ,
the SAHT with an additional tool to ensure that public funds MEMBER'SREMARKS

are used for an agreed purpose. Any agreement which is The PRESIDENT: Just before we proceed, during the

developed by the SAHT and which requires the use of NeWebate there were reflections on the Treasurer that the
section 21A and the placement of a covenant on the intend on. Mr Lucas refused to withdraw. | would not like to think

Iaqu‘.d P]N ill require agre;e_m?néb%halllparttlﬁs ']E(:.a ratrrllge ofterm at the standing of the council had reached the stage where
which may or may not inciude the length ortime the covenant, » yypers reflect on others on a personal basis. Whether it be

mulst "Emt?l'ngn thglanql. Hood intends t from reasons of envy, good management by the Treasurer of
note the ron. Lennis Hood Intends to move an amendihe state’s finances or the fact that he is able to attract a very
ment to new section 21A. The government believes that thi

. - . attractive and intelligent young lady, those are not reasons to
is a sensible amendment and the government agrees with gentyoung ‘ady,

I thank him for drawing it to our intention and indicate that ake personal statements about other members. If the

the government will support it. Finally, | understand it is thestandard of the council is going to be like that it is very
wish of the council that this bill be adjourned shortly after aunfortunate. The tone has been setfor the day by the fact that

. X ; the Hon. Mr Lucas refused to withdraw the remark—and that
couple of questions are asked in the committee stage; so V&‘?sappoints me

will resume debate on this bill when the parliament resumes

later in April.
Bill read a second time. PUBLIC FINANCE AND AUDIT (REFUND OR
In committee. RECOVERY OF SMALL AMOUNTYS)
Clause 1. AMENDMENT BILL

TheHon. SG. WADE: | remind the minister of a number . .
of issues | raised in my second reading contribution in Adjourned debate on second reading.
relation to disability housing, none of which were addressed (Continued from 13 March. Page 1 559.)
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TheHon. R.I. LUCAS (Leader of the Opposition): It In the briefings which we received some time ago, we
would be useful, from our viewpoint, if the Leader of the were advised that the prescribed amount (which is the amount
Government could at least advise us what bills he wants tfor overpayments and underpayments) was going to be set by
address this morning. We have been given a list from theegulation. We were told that it was going to be set at about
government which does not include this bill. | am happy to$3. | seek an undertaking from the minister that he will
speak to it, but it would be useful, in terms of processing thalirectly (or through the Treasurer) provide a response as to
bills before us at the moment, to have a rough idea of wherehat the government’s intention is in relation to the pre-
the leader is going. On behalf of Liberal members, | rise tescribed amount that will be set by regulation. Is it, as we were
support the second reading of this bill. The bill has beeradvised informally, about $3 and, if not, what will it be?
through the House of Assembly, so | do not propose to speak The Hon. P. HOLLOWAY: | am happy to provide an
at length. undertaking to get that information for the Leader of the

The Liberal Party has supported the reform. It is a modegPpposition and to respond to him promptly.
reform as a result of concerns raised. | do not have all the Clause passed.
notes at the moment, | must confess, but | think that it was Remaining clauses (2 to 4) and title passed.
around 2003-04 when, in his report, the Auditor-General Bill reported without amendment; committee’s report
raised concerns about underpayments and overpayments fradopted.
companies and individuals to state government departments Bill read a third time and passed.
and agencies. | paraphrase, but the Auditor-General said that,
while he understood the practices, nevertheless, the law wasCRIMINAL LAW (SENTENCING) (DANGEROUS
the law and, unless the law was changed, agencies would OFFENDERS) AMENDMENT BILL
need to behave in a certain fashion. That certain fashion
would have cost more money administratively than it was Adjourned debate on second reading.
worth in terms of the underpayments and overpayments.  (Continued from 13 March. Page 1567.)

Asth ndr ing explanation indi vernmen . -
s the second reading explanation indicates, government o .\ o 5| AWSON: | rise to indicate that the

agencies have for a number of years implemented a practi o . - S
9 y P P ?_(leberal opposition will support the passage of this legislation,

of administrative convenience involving the non-collection h ' . S )
of small underpayments or non-refunding of small Overloay_notwnhstandlng serious misgivings which we have about

ments. The Auditor-General, having identified that an ome of its elements. Traditionally, one of the significant
raising it with agencies, as | said (paraphrasing his reports{Unctions of a minister's second reading explanation is to
9 9 (parap g P ZZrowde courts with some guidance as to the mischief to be

understood why it was going on but, nevertheless, said; RN .
‘Look, the law says you are required to refund small OVerpw_addressed by the legislation and to have some better idea of

ments and you are required to collect small underpaymentdi€ defect or deficiency in the law which currently exists that
That is what this bill is doing. the amending bill was designed to overcome.

In other words, one of the important functions of a second
We are told that the most common example of an underrﬁading explanation is to enable the courts and the community

payment is when taxpayers base the payment of a fee q S
: : ' ; 0 better understand the loophole which is sought to be
forms with outdated fees from a previous financial year. A losed. | might say that this principle is not often resorted to

fee might have been $100 in one year and it has gone up ; :
$2 through inflation and they have not caught up with that the courts because they take the view, quite properly, that

They look at their cheque-butt from last year and they sen(tpe language used by parliament should be given effect to,

. d that the intentions of parliament are to be determined by
off a fee of $100 which turns out to be $2 shy of what theyan ; : g
should have paid. The agency then has to decide whethervﬁhat this parliament enacts, not what individual members or

is worth pursing that underpayment of $2 through the Variou§ven ministers think they are enacting, or hope that they are

processes that agencies have to pursue. The simple answe Psﬁ_ﬁg‘geggr?é Irse;edail:y i:‘( a}:llr(ljaet.ion mav be resorted to even
that it is not worth all of the administrative costs, and they g exp y

have not done it in the recent past—but that has been here the words are ambiguous or their meaning is uncertain.

problem. The passage of this legislation will now authoris% is second reading explanation will be of no use to anybody.

what has been the practice. As | said, from the Liberal Party’ ! !;? ﬁ:eczgoﬁglgfgli tpirsotp agi;;;%af.tgés;ull g:fgfggggtﬁéut;
viewpoint it is a sensible reform and we therefore support the”. yhyp yP ; pp;] < Ipl y
second reading. is government to matters concerning the criminal law. It

does not explain why the legislation is necessary; it does not
TheHon. P. HOLLOWAY (Minister for Police): | point out that research has shown that similar legislation

thank the Leader of the Opposition for his indications of"’IOIOIOtEOI in other places has been effective in improving the

support, and other members who | know will not speak in théecurity of the community. It simply says that the Rann Labor
debate but who have indicated their support for this bill. g°Vernment has found that these measures are ‘popular and
Bill read a second time " successful’' law and order policies and then sets out the policy

! of the Australian Labor Party. What use that would be to
In committee. anyone seeking to interpret this legislation absolutely escapes
Clause 1. me.

TheHon. R.I. LUCAS: | believe the minister does not Of course, the second reading explanation is full of the
have a Treasury officer to advise him and, on this last day, Word that the Premier and his advisers have obviously heard
do not want to unduly delay the proceedings of the commitfrom focus groups or whatever, that the public wants to hear
tee. | have a question but | am happy to get an undertakintipat he is ‘tough’. There are tough new measures, tough new
from the minister that he or the Treasurer will respond to ithis and tough new that; however, we never see the words, ‘if
within a reasonable time frame. | think it is a relatively easyproven to be effective’. These measures have not been proven
question. to be effective; they are effective in one sense only, and that
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is to garner votes. | believe that, especially in relation taall futile. What we will do is put offenders behind bars where
criminal law matters, we ought not only be interested in thehey cannot do harm to others or damage to property. If that
public’'s concerns—that is perfectly valid—but also under-is the rationale, it is a pity that the Rann government does not
stand the principles and enact legislation that actually doesome out and say, ‘That's exactly what we are doing.
improve the safety of the community, that actually doednstead, it says that it is a popular and successful law and
reduce the rate of crime, and that actually serves to meetrder agenda. This government does not acknowledge the
some social purpose for the community, not a politicalshift that has taken place. It prefers the political hyperbole
purpose of the government. which appeals to an electorate.

There are a number of elements in this bill. The first We should not expect citizens to be penologists or
inserts another primary purpose into the Criminal Lawcriminologists, but they should not be patronised with the sort
(Sentencing) Act, and that primary purpose is to protect thef drivel we see in this second reading speech and the rhetoric
safety of the community. Now, no-one would object to theof, ‘We are just going to be tough.” In other words, this is
protection of the community as a primary purpose ofpurely political window-dressing. It will not improve safety
sentencing, but the fact is that this government has, onor serve the proper purposes of criminal law. We do not
occasions, and because of the political exigencies of particlpelieve that the addition of this further primary purpose will
lar circumstances, decided that there has to be a number bave any effect. Neither the Attorney-General nor anyone
other primary purposes. For example, when there was agise has been able to point to anything that indicates that, as
outbreak of deliberately lit bushfires, the government decided result of this piece of window-dressing, there will be any
it would toughen the penalties; the problem for the governehange to the way in which individual sentences are handed
ment was that the existing penalties for lighting a bushfiredown.
which might cause damage to property over $30 000 was life | mentioned incidentally that other primary purposes have
imprisonment. However, the Premier had already said that hislready been inserted into the Criminal Law (Sentencing)
government would toughen the penalties, so what did it doAct. Because there is no definition of ‘primary purpose’, and
It introduced a new offence altogether—the offence ofbecause it simply has an ordinary meaning, it does not mean
deliberately lighting a bushfire—and made the maximunparamount purpose. We can be satisfied that it does not mean
penalty for that 25 years. That is less than the existingparamount purpose because in proposed new section 33A(7)
maximum penalty, but because no-one else in other jurisdiche word ‘paramount’ is used in an entirely different context.
tions had so politicised the criminal law the government wasdVhen you use two different words in the same piece of
able to say that it had the toughest penalty in Australialegislation, the courts will always assume that parliament
Everyone in the community, and everyone in this parliamentactually had two different meanings in mind. So, we can be
would deplore those who deliberately light bushfires, and nosatisfied that ‘primary purpose’ does not mean ‘paramount
one would suggest that the courts should treat them lenientlyurpose’. Of course, that subtlety will be lost on those people
however, the Premier, for political purposes, adopted the plowho do not make it their business to study legislation. It
I have just described. means that Mike Rann will be able to go out into the

The government also inserted into the Criminal Lawcommunity and say, ‘We have put the protection of the
(Sentencing) Act that a primary purpose of the criminalcommunity as the primary purpose, and he will not be picked
sentencing process was to protect the community from firedp on the subtleties. However, once again, it is purely sleight
lighters. So that is one primary purpose that has beeaof hand—the sort of sleight of hand we have become used to.
introduced by this government, and here we have another | turn next to the second important element in this
one, that the primary purpose is to protect the safety of thiegislation, namely, the introduction of mandatory minimum
community. What the proponents of this bill do not establishnonparole periods, and a new mandatory minimum nonparole
and cannot establish, is that the existing judges are unmindfperiod of 20 years will be inserted into the legislation, except
of the fact that the protection of the community is one of thewhen exceptional circumstances exist. A mandatory mini-
primary purposes of the criminal sentencing process. mum nonparole period equal to four-fifths of the length of the

It is interesting to note, and the Law Society’s Criminal head sentence is imposed for serious offences against the
Law Committee was critical of the fact, that the governmenperson, as defined. It is not acknowledged by this government
did not set out the rationale behind this change, and | suggestat, rather than being a trailblazer in this field, it is in fact
that the unacknowledged and perhaps unwitting underlyinfpllowing a well-trodden path adopted in other states, and |
purpose and rationale was to adopt a principle of Michelill come to the legislation of other states when | deal with
Foucault, one of the fathers of post-modernism. He pointethe subject of indeterminate detention for dangerous offend-
out that the whole shift of focus over the 20th century in theers.
criminal justice system was a shift from punishing criminal What we are to have in South Australia is described as a
conduct to regulating the potential danger inherent immandatory minimum nonparole period of 20 years for
individuals who engage in criminal conduct. In effect he saysnurder. That sounds great to those who want mandatory
that there has been a trend to recognise the ineffectivenessrmofnimum sentences but, of course, it is not actually deliver-
rehabilitation in penal methods and the futility of punishmenting what it says to those people who think they are getting
itself as a deterrent to criminal behaviour and, on Foucault'snandatory minimum sentences, because there is an out—and
view of the world, the traditional rationales for incarcer-that out is that the court can impose a lesser period because
ation—for example, the denunciation of the offender and thef exceptional circumstances surrounding the offence. There
offending behaviour, the rehabilitation of the offender,has been some criticism of the fact that the exceptional
deterrents to others and punishment to the offender—are r@ircumstances are not defined in the legislation and that
longer relevant. What we are really seeking to do is protegparliament is not actually sending a signal as to what might
the public whilst offenders are behind bars. amount to exceptional circumstances. | do not see this as a

So the idea is to forget about notions of rehabilitation,major difficulty. The expression ‘exceptional circumstances’
notions of denunciation and deterrence, etc., because they appears in lots of pieces of legislation adopted by this
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parliament, and it is not defined anywhere. That is becausgangerous offender will be one which is committed in
‘exceptional circumstances’ is one of those indefinableprescribed circumstances. Those prescribed circumstances are
irreducible concepts. It is like ‘reasonable doubt’, in thatas follows:

when you seek to define it you actually limit it, and it is @ |f, in the opinion of the Attorney-General—

concept of very wide meaning. (i) the offence was committed in the course of deliberately

Let us take some of the existing judicial definitions. For _and systematically inflicting severe pain on the victim; or
(i)  there are reasonable grounds to believe that the

example, in a case in 1999 in the United Kingdom and in offender also committed a serious sexual offence
relation to a provision in the Crime (Sentences) Act 1997 of against or in relation to the victim in the course of, or
that country, which provides that a life sentence be imposed as part of the events surrounding, the commission of
where a person is convicted of a second serious offence, the offence (whether or not the offender was also
unless the court is of the opinion that there are exceptional convicted of the serious sexual offence).
circumstances which justify not doing so, Lord Chief Justicel he unease we have about this provision is that the opinion
Bingham said: of the Attorney-General is inserted as the defining element

We must construe ‘exceptional’ as an ordinary, familiar English®" the defllnl.ng prescribed ,C'rcumSIances'_lt’ as the Law
adjective, and not as a term of art. It describes a circumstance whidhociety Criminal Law Committee comments, is leading to the
is such as to form an exception, which is out of the ordinary coursefurther politicisation of the criminal law. It is not if the court
gtfamlésggg é’fnzlft’ebcéal'jn?fSgcgpﬁo?égg d%?“%x;egrtisgﬁh a rcéfcgﬂs satisfied on evidence that the circumstances are those
cannot be one that is regﬂlarfy, or roﬂtinely, or nofmally er>1/count’ere I_aflned but if thg AHorney-Qeneral forms. aview. ltis not the

. ) . ) irector of Public Prosecutions or some independent person
I think that is the sense in which | would understand the term i, is required to act upon the evidence and whose decisions
to be !nterpreted here. ) . are reviewable, but the Attorney-General, as a political

| cite @ more recent Australian case heard by Justic@yercise—whether because of political pressure or whether
Morris in Victoria in 2001, the name of which will lead it js pecause it is considered popular, etc. and will enhance
members to understand what the court was there dealing witthe electoral popularity of the government—is given this
The name of the case is Re Application for Bail by Barbarosnction. That is a matter about which one must have
JUSIICE MOI’I’IS Sald m|Sg|V|ngS, as we do

It has been said that exceptional circumstances should not be |t is also suggested that this new provision relating to
defined; but, rather, one should examine the facts and see if tho%%mgerous offenders will apply to offences committed before
facts show the circumstances which are exceptional. or after the commencement of this legislation. It is suggested
In New Zealand, a slightly different angle was placed on ithy the Law Society’s Criminal Law Committee that this
by Justice Hammond in 1996. He points to the fact that thectually will mean, in effect, creating a retrospective offence.
term ‘exceptional circumstances’ is never free from difficulty we do not accept that, because the particular conduct will
and that, as a matter of general approach, it is usualljave been committed at a time when the conduct was
construed as meaning something like quite out of theontrary to law and against the law and a serious offence—no
ordinary. doubt about that. What it is doing is retroactively changing

I remind members that the term ‘exceptional circum-the regime under which such a person may be dealt with—
stances’ also appears in the Agricultural and Veterinaryhere is no escaping that fact—but it is not making illegal that
Chemicals Act of this state, the Australian Road Rules, thevhich at the time it was committed was legal. Therefore, it
District Court Act, the Magistrates Court Act, the Gamingis not, in the strictest sense, a retrospective offence.
Machines Act, the Fair Work Act, the Electoral Act, the  The Hon. M. Parnell interjecting:

Native Vegetation Act, the Nurses Act, the Radiation TheHon. R.D. LAWSON: There will be differing views
Protection and Control Regulations, the Rates and Land Taxoout this. The Hon. Mr Parnell says that it is actually making
Remission Regulations and the Residential Tenancies Act. Somore illegal by increasing the penalty. The fact is—as we
itis a common expression used in legislation in this state. éee it and as | think as the government sees it—that what is
personally do not believe that it will give rise to difficulties, being done here is that, if at a time subsequent to the
and one would hope that this provision will be wisely commission of the offence and the fixing of the penalty, the
interpreted by the judges. | believe that we ought give judgegourt is satisfied (ultimately, it will be a decision of the court)

a discretion in cases of this kind. that the release of the person who is incarcerated at that

The expression ‘exceptional circumstances’ applies t@articular time would compromise the safety of the
what is described as the mandatory minimum non-paroleommunity, that person can be kept in prison.
period but in fact it is really the standard non-parole period There is no doubt about it, this government has sought to
of 20 years for murder, but it will also apply in relation to the make it part of its political platform that it is going to keep
four-fifths non-parole period in respect of serious offencesBevan Spencer von Einem behind bars. This legislation is

The next series of provisions is those relating to dangerousesigned to create in the public mind a perception that the
offenders in proposed new division 3 of the Criminal Law Rann government will keep a particular offender behind bars.
Sentencing Act. | remind the council that this parliament haghe government already has the capacity to do that under the
in recent times already inserted in the legislation a nevexisting provisions. If the Parole Board at any time in the
division called Serious Repeat Offenders. That was done—fluture were to recommend Mr von Einem’s release—and |
believe in 2003—to replace the old provisions relating topersonally do not believe that is likely—and if that were to
habitual criminals. So now we are introducing a new categorgome before executive council, based upon what has
of dangerous offenders, which includes those who haveappened | do not think any government (not only this
committed serious sexual offences, as defined. government) would be inclined to accept that recommenda-

We believe that this issue is open to objection, and we wiltion.
be watching with great interest to see how these provisions | do not believe there is much likelihood of such a recom-
pan out, because an offence committed by a so-callechendation being made, but in any event the government
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already has the power—in relation to those prisoners who are GENETICALLY MODIFIED CROPS

sentenced to life imprisonment and whose release is recom- MANAGEMENT ACT

mended by the Parole Board—to accept or reject the recom-

mendation. Other states have already adopted similar A petition signed by 123 residents of South Australia,

legislation, legislation that has been considered by the highesbncerning the Genetically Modified Crops Management Act
courts in this land, and it has been uphill from time to time.2004 and praying that the council will amend the Genetically
I will mention that legislation for the purpose of the record. Modified Crops Management Act 2004 to:

In New South Wales, the Crimes (Serious Sex Offenders) extend South Australia’s commercial GM crop ban until
Act 2006 contains provisions for continuing detention and 2009_; . . .
mandatory life sentences for certain offences. In Western Prohibit exemptions from the act, particularly the produc-
Australia, the Sentencing Act 1995 deals with indefinite tion of GM canola seed; and .
imprisonment, which a superior court may impose after ari  commission state-funded scientific research into GM
initial sentence has been imposed. In Queensland, the Organisms, health and environment, in close consultation
Dangerous Prisoners (Sexual Offenders) Act 2003 empowers With the South Australian public and other governments,
the Attorney-General to apply for orders directing thewas presented by the Hon. M.C. Parnell.
indefinite detention of persons. We already have in South Petition received.
Australia serious sexual offenders legislation, which enables
the court to order the indefinite detention of those who are CITIZEN'SRIGHT OF REPLY, BANHAM, Mr M.

unable or unwilling to control their sexual instincts. . .
The PRESIDENT: | have to advise that | have received

Far from being trailblazers, as the government would haV%orrespondence dated 26 March 2007 from Mr Martin
the public believe, we are following measures adopted ifsanham, General Manager, Hillier Park, requesting a right
other states. | mention that these regimes have been cogr reply in accordance with the sessional standing orders
sidered in a number of decisions: in the High Court ofy55sed by this council on 30 May 2006. Mr Banham wishes
Australia, for example, beginning with Chester v the Queeny, «¢|arify the adverse comments that affect our reputation
a decision in 1998 dealing with the Western Australiagng which were plainly inaccurate and/or misleading’.
provisions; in Victoria in 1998 with the case of the Queen Viqiowing the procedures set out in the sessional standing
Moffatt, which upheld the validity of the legislation in that ger, | have given consideration to this matter and believe
state; the High Court has also considered these matters Rt it complies with the requirements of the sessional
Magarey v the Queen, once again dealing with the Westerganding order. Therefore, | grant the request and direct that
Australian provisions; and, more recently, in Buckley v thep;r Banham's reply be incorporated kansard

Qu_een the H'.gh Court reaffirmed t_he_capamty of sta_te 1. ‘Their (Hillier Park) homes are not in any way transportable,
legislatures to impose measures of this kind, acknowledginge ey find themselves with no title to them.”

as they do that sentences of this kind involve a departure from  Every one of the 276 resident-owned homes at Hillier Park was
fundamental principles of proportionality. Bearing in mind transported onto the Park and could be transported from the Park if
the time and the fact that | have a couple of other additionalheir owners so chose and Hillier Park would impose no financial

: - mpediment to removal of the home. This has occurred on at least
remarks thqt I wish to make and that_l ‘.N'Sh to put on t.h ive occasions in the last 10 years. Residents own their own homes
record the views of the Law Society Criminal Law Commit- and retain title to them and can re-sell them on the open market. In

tee, | seek leave to conclude my remarks later. fact, over the last 5 years, home sale prices have increased between
30-100 per cent. (LJ Hooker in Gawler could provide sales statistics
Leave granted. if required). These two allegations are plainly untrue and misleading.
2. ‘As | understand it, their properties are owned by an
[Sitting suspended from 1 to 2.17 p.m.] American religious group and the houses are owned by the

individuals themselves.’
Hillier Park is not owned by an American religious group. Hillier
TRAMLINE Park is owned by ‘The Emissaries (SA) Inc, a South Australian
incorporated religious association. The houses are owned by the
" . . . residents themselves—see point 1 above. This statement is plainly
A petition signed by 595 residents of South Australia,untrue and misleading.
concerning environmental impacts of the proposed tramline 3. ‘If they are at odds with management, they can be evicted,
extension and praying that the council will urge the governeven though they own the houses in which they live.” _
ment to revoke its decision to extend the tramline and request This statement is a slur on Hillier Park management’s reputation

- - : d should be withdrawn. No resident has ever or could ever be
the Premier to instead delegate funds to projects of great%Eicted because they ‘are at odds with management. The Hillier

necessity, was presented by the Hon. D.W. Ridgway. Park residential agreement, clearly states that residents agree to abide
- - by Park rules and they can only be evicted for ‘serious or repeated
Petition received. non-compliance of Park rules.” Hillier Park would not be served in
any way by indiscriminate evictions of rule-abiding residents. The
only eviction under this clause in over 15 years was a serious case
LAKE BONNEY that had behavioural implications for the safety and well being of
N ) ) _ neighbours and that involved full co-operation of police services.
A petition signed by 396 residents of South Australia,This statement is also plainly untrue and

Concerning the construction of weirs at Lake Bonney andn|sle_ading_.4. ‘lunderstand thatthe ... resident’s representative
Wellington and praying that the council will do all in its committee is selected by the management and not elected by the

wer t rtrm res to obtain water for urban n{?SidemS'-’ ;
power 10 suppo easures 1o obtal ater for urban a Following some requests from residents, management initiated

agricultural purposes that do not disrupt the natural operationsie Hillier Park Residents Committee in 1997. The residents
of the Murray River system, was presented by the Honcommittee is a democratically elected and representative committee

Sandra Kanck. of the residents of Hillier Park. Nominations are sought for a
- ) representative of each of the 5 areas every 2 years and if more than
Petition received. one nomination is received for an area, an election is held for that



Thursday 29 March 2007 LEGISLATIVE COUNCIL 1839

position. No resident has ever been appointed to the committee dsfon. Mr Lawson is a queen’s counsel and a former attorney-

Manhagemehnt. I\(/Jllanﬁgemegtdmee_lt)s with the reside;n}]s committee ongeneral.

each month and takes and distributes minutes of those meetings 6n .

its behalf. This statement is plainly untrue and misleading. Honourabl_e mgmb_ers: Hear, hear!
5. ‘| also understand ... they are asked to carry their own public ~ Members interjecting:

liability for any activities that take place in the (community) hall”  The PRESIDENT: Order! There were very few personal
The ‘Hillier Park Social Club’ is an incorporated association matters in that personal explanation, but we are being quite

under the SA Incorporations Act. The Social Club has a turnover ofg|erant this afternoon

between $20-40 000/year and they organise all the social activities '

in the Community Hall and some outings. The Social Club commit-

tee carries its own public liability insurance as do most Incorporated QUESTION TIME

Assqgiactjion committees. As Hfon fllje_rry S%tephen% noted, the Park has

provided many recreation facilities for resident’s enjoyment

including the Community Hall, two swimming pools, BBQ & VICTOR HARBOR DEVELOPMENT

undercover eating areas, extensive landscaping and a walking trail.

This statement is misleading in that the Social Club is acting TheHon. R.I. LUCAS (Leader of the Opposition): |

responsibly in carrying their own insurance. It is another slur onseek leave to make an explanation before asking the Leader

Hillier Park management by inferring that it should not be expectin ; ; :
Park residents to care for their own affairs. %f the Government a question on the subject of a Victor
Harbor development.

PAPERSTABLED Leave granted.
TheHon. R.I. LUCAS: The minister made a statement
The following papers were laid on the table: yesterday which was reported in the morning newspaper
By the Minister for Police (Hon. P. Holloway)— under the headline ‘Backlash as Victor supersized’ with a

South Australian Film Commission—Report, 2005-06 subheading comment, ‘We've only seen a concept—never a
Judges of the Supreme Court of South Australia—Report development proposal’ from the Victor Harbor city manager,

to the Attorney-General, 2006 Mr Graeme Maxwell. Without going through all of the detall,
Rules under Acts— this is a major development, a proposed $250 million retail
Fair Work Act—Forms and community complex in or near Victor Harbdrhe
By the Minister for Environment and Conservation (Hon. Advertiserarticle stated:

G.E. Gago)— Urban Development and Planning Minister Paul Holloway said
Dog Fence Board—Report, 2005-06. the scale of the project warranted major development status. That
streamlined planning and approval processes by taking them out of

WORKERS REHABILITATION AND the hands 'of local authorities.
COMPENSATION SCHEME My questions are:

1. Did the minister or the Premier receive any representa-

TheHon. P. HOLLOWAY (Minister for Police): | lay  tions prior to the last state election in relation to this proposed
on the table a copy of a ministerial statement on a review intolevelopment and, if so, who made those representations to
the South Australian Workers Rehabilitation and Compensahe minister or the Premier, and what was the nature of those
tion Scheme made earlier today in another place by myepresentations and responses from the minister and the

colleague the Minister for Industrial Relations. Premier?
2. Since the election (this only relates now to the minis-
FAMILIES SA ter), what representations have been made to the minister in

relation to this issue and, if representations were made in
TheHon. CAROLINE SCHAEFER: | seek leave to relation to the development, who made those representations

make a personal explanation. to the minister and what was the nature of those representa-
Leave granted. tions?

TheHon. CAROLINE SCHAEFER: This morning on TheHon. P.HOLLOWAY (Minister for Urban
the Bevan and Abraham show, minister Weatherill allegedevelopment and Planning): Of course there were represen-
that the Hon. Rob Lucas and the Hon. Nick Xenophon hadations; how could there be a major development project if
resigned from the inquiry into Families SA. In his words:  there was no application? That formal application was made

It is very alarming that two of the most senior members of thefairly recently—about three or four weeks ago, | think—by
Legislative Council have now chosen to say they are no longer goinmr Ken Cooney and other members of the Makris Group
to participate in this inquiry. along with the architects and a number of other consultants
Further along he said: to the project (including environmental consultants). | recall

We have—all along we asked for one simple concession; that ifeing briefed early last year (I am not sure whether it was
the usual rules about having matters heard in camera should tigefore or after the election) about the possibility of this

allowed to be in place. They supported a proposition (that is, the,rni i i
Hon. Mr Lucas and the Hon. Mr Xenophon) that actually amende%ro]ed by members of the Makis Group in one of the regular

the usual rules and meant that those provisions were removed so t pCUSSIONS l have with all members of the devglopment
there aren't the usual protections. | think that's alarming, and I'mfraternity. Obviously I cannot speak for the Premier, but |
even more concerned now that two of the people who are morevas aware that this was being looked at some time ago. The
senior and perhaps have some capacity to control where this inquipsrmal request for it to be a major project was made not that
was going are no longer participating in it. long ago—from memory, it was about three or four weeks.
That is patently untrue. The committee has always had andthink that provides all the information required by the
will always have the ability to hear evidence in camera and eader of the Opposition.

off the record. | want to assure the people of South Australia

that they will continue to have that right under this particular TheHon. R.I. LUCAS: | have a supplementary question.
committee. | would also like to point out that | have extensiveWill the minister check his records and ascertain whether
experience on committees and as a chair and that thepresentations in relation to this proposed development were
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first made to him prior to the last state election? If they were, The damage is amazing. The first stop was at Cradock where
who made those representations? | assume the minister wifle road, power lines, and huge river red gums had simply been
take on notice the questions directed to the Premier in relatiofProoted and washed away.
to any representations regarding this development that wefgertainly, the damage that has been done there is amazing.
made to the Premier prior to the election. It is estimated that over $600 000 worth of damage has been
TheHon. P. HOLLOWAY: | will take the part referring ~ caused to private property, 31 properties have been damaged,
to the Premier on notice. However, as | said, | did have somand there is a lot of unreported damage. That estimate does
informal discussions with members of the Makris Groupnot include damage to local government roads, etc. In the
about 12 months ago regarding a number of projects. | hadrticle, the minister goes on to say:
discussions with them last year in relation to the Le Cornu  There’s the main roads, of course. We'll fix them up but it will
site, and members would be well aware of that proposakost millions. Then there are the dirt roads, the minor roads, which
which the government rejected at the time because of the bul e '%Ca' government will have to repair. and they haven't got a large
of the project. rate as_e' )
| will see what information is on my records but, as | said, T he article continues:
they were not representations as such but purely a mention The government will have to make many hard decisions about
that this was one of the projects they were looking at. | ge Iooq repair in the months ahead. Because of Paul Holloway's visit
that sort of information from developers all the time: they tell "€ € now more likely to be informed decisions.
me well in advance that they are looking at a projectMy questions are:
However, | will have to check my records (if | have that 1. What decisions have been made by government?
information) to see exactly when it was. The point is that 2. What actions have been taken?
when something is declared a major project there has to be 3, Has the government allocated any extra funding to the
an application, and the first formal application in relation tostorm affected area; if so, how much and by whom? If not,
that project was about two or three weeks ago. when can the people of the area expect to hear something
The Hon. R.I. Lucas interjecting: from the government (because at this stage they have not
TheHon. P. HOLLOWAY: No; you do not. When you heard anything)?
have an application for a major project it is obviously a 4. When can they expect any help?
formal application request that has the plans. Any information 5. Was the minister’s advice to cabinet and his colleagues
| received earlier was purely a courtesy to inform me that thago clear that it made it unnecessary for the local member (the
was some of the work they were doing. As | said, | get thainember for Giles) to visit for two months?

sort of information from developers all the time. TheHon. P. HOLLOWAY (Minister for Police): That
flood caused significant damage near Whyalla, where the
STORM DAMAGE member for Giles lives, and the damage was quite wide-

spread. It was very nice of Hendrik Gout in his article to
TheHon. CAROLINE SCHAEFER: | seek leave to describe me as a hero, but the real heroes are the volunteers
make a brief explanation before asking the Leader of thend others who responded immediately to that crisis.
Government in this place a question about storm damage.Although it was nice of Hendrik to describe me in that way,
Leave granted. | certainly would not make any such claim. As | said, the real
TheHon. CAROLINE SCHAEFER: On 18, 19 and heroes are the volunteers.
20 January this year unprecedented storms were experienced There was significant damage, and it will cost many
in the areas of Cradock and Hawker. On 27 Janddrg  millions of dollars (perhaps tens of millions of dollars) in
Independent Weeklpublished an Australia Day article relation to roads and take many months to fix. | know that my
entitled, ‘The real heroes'. It began: colleague the Minister for Transport in another place is well
After years of drought, SA drowned. Three towns and dozens ofWare of that. Temporary repair work was done over the first
local communities suffered the worst flood in a generation. Seventgouple of weeks. As | understand it, that money will be spent
per cent of normal annual rainfall came down in a single day. Wherén relation to some of those major roads over a significant

the raiin fel, South Australians rose to meet the challenge. These afgeriod of time. | am happy to go back to my colleague to find
mgnﬁgﬁ‘ég ir\thh% Aylﬂ)slft);aliaeDZF;/lr;mogolisrfgﬂ?h_er:geszrﬂ].ous’ Nt ut whether there is a better estimate of the damage. Certainly

) ] : ) the culverts that were destroyed in some of the main creek
There is then a series of articles on the various volunteers arglossings could cost up to $1 million each. | will seek that

heroes involved, including one hero, minister Paul Hollowayintormation.

Atthe ime— In relation to local roads, it is my understanding that there
Members interjecting: are issues in the insurance fund that cover local government
TheHon. CAROLINE SCHAEFER: He is a modest disasters, and | believe that that is likely to meet most of the

hero. At the time, he was acting premier. costs in relation to that. As | said, as it is not directly within
The Hon. R.I. Lucas interjecting: my portfolio, | will seek information from my colleague in

TheHon. CAROLINE SCHAEFER: As my colleague  elation to these issues and bring back an answer for the
says, he has much to be modest about. He is quoted extdpenourable member. Certainly, the devastation was signifi-
sively in this article. It continues: cant. '

When he got word of the extent of the flood on Monday, he and . _Of course, sadly, there Were Ssome fOI.IOW'!Jp rans _after the
staffer David Heath jumped in the car and drove to Port Augus’[a[nn:lal rain that furthel’ detenorated the S|tuat|0n, paI’tICU|aI‘|y
From there it was by police four-wheel drive into the ranges. Thewhere temporary crossings had been made. There was also
government wanted to see with its own eyes what a flood like thi$ndividua| damage to some farms in relation to the construc-
can do. tion of fences. At my request Primary Industries and Re-
The minister is quoted as saying: sources was trying to get a handle on the issue in relation to
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some of the worst-affected landholders. | will seek informa-that believe in putting money in rather than, when it takes

tion as to what follow-up was done in relation to it. something over, cutting it down and slashing its operations.
| will find out the fate of that legislation. | recall this matter
DP WORLD being raised in cabinet some time ago. | know the Minister

~ for Infrastructure has done his part in terms of having it
TheHon. D.W. RIDGWAY: | seek leave to make a brief grafted, and | assume that it is with parliamentary counsel,

explanation before asking the Minister for Police, as Leadepyt | will get an update.

of the Government in this chamber, a question about the The Hon. D.W. Ridgway: That's right, blame someone

Outer Harbor container terminal. else. Blame parliamentary counsel. That's a bit rough.
Leave granted. TheHon. P. HOLLOWAY: | am saying that | know that
TheHon. D.W. RIDGWAY: As members would know, the Minister for Infrastructure raised this matter some time

I was absent during the last sitting week because | had thesck, and | know that this is under way. | will get the

opportunity to visit a very interesting place known as Dubaijnformation from him and bring it back to the council.
While in Dubai | had a number of meetings with a range of

different industry groups and individuals. One particular RECYCLING
meeting disturbed me. | met with the senior operations
manager of DP World (the Dubai Ports Authority) in its  TheHon. |.K. HUNTER: | seek leave to make a brief
boardroom in Dubai. As most members would know, Dubaiexplanation before asking the Minister for Environment and
Ports now owns the container terminal here in Adelaide. Conservation a question about waste disposal.
Some 18 months ago Dubai Ports briefed both the Leave granted.
opposition and the government about a potential acquisition The Hon. | K. HUNTER: Landfill is very obviously an
of P&O. We were told that if it did so the company could be old technological solution to waste disposal, but | suggest that
in breach of the act, which provides that a person or gone are the days of out of sight, out of mind, because
company must not simultaneously have ‘an interest in théurying a problem only means we need to deal with it later.
container terminal at Outer Harbor, Port Adelaide, and afror many years we have been aware of the need to recycle
interest in the Port of Melbourne in Victoria that handleshousehold waste, and the kerbside schemes that most councils
25 per cent or more by mass of the container freight in thanow employ are proof that the majority of South Australians
port; or in a container terminal in the Port of Fremantle,are keen participants. But household waste makes up only one
Western Australia, that annually handles 25 per cent by magmart of the significant contribution to our state’s landfill sites.
of the container freight in that port’. Will the minister inform the chamber of initiatives to reduce
Dubai Ports briefed both major parties some 18 monthsvaste from other sectors ending up in landfill?
ago and said that this legislation would need to be changed TheHon. G.E. GAGO (Minister for Environment and
because, with the acquisition of P&O, it would be in breachConservation): | thank the honourable member for his
of it. Some 12 months ago—around the time of the election—mportant question. Recycling has many benefits, as we
that acquisition took place and Dubai Ports (or DP World, agnow. It reduces the need to source new raw materials and
itis known) acquired P&O and was then in breach of the actrequires significantly less energy than producing new
It has been in negotiation with the government for some tim@roducts, and also it makes us think about our consumption
over this legislative change, and when the Minister forand the choices that we make in our daily lives. Household
Transport was in Dubai in January he gave the chief opetecycling is an important initiative, but it accounts for only
ations officer a guarantee that the legislation would be fixed comparatively small proportion of waste in the big picture.
up as soon as he got back in February. Retailers are amongst the largest commercial users of waste
To my knowledge, we are yet to see any legislation befordacilities in South Australia. Obviously, there is a need to
the House of Assembly to fix this small problem. Dubai Portamprove the recycling practices in that sector, and that is why
is one of the biggest terminal port operators in the world. Bytoday | released a practical guide advising retailers about how
way of explanation, it is one of the largest marine terminakhey can cut the amount of waste going to landfill.
operators in the world, with 42 marine terminals spanning Members interjecting:
22 countries, and it has a dedicated and experienced profes- TheHon. G.E. GAGO: | am very pleased that the
sional team of more than 30 000 people to service it®pposition finds this so amusing. These issues go to the
customers worldwide. whole crux of the long-term sustainability of our environ-
My questions are, first, why has the government taken sment. Recycling also assists to reduce greenhouse gas
long to deliver this small legislative change to Dubai Ports®&missions, so | am glad members opposite are finding it so
The reason it needs it is that it wants to invest $30 million inamusing.
new container cranes at Outer Harbor but is not prepared to The guide, produced by Zero Waste SA and developed in
do so until this lazy government presents this legislation. conjunction with the SA retail group and the State Retailers
The PRESIDENT: Order! There is too much opinion in Association of South Australia, is now being sent to shopping
the question. The honourable member should know bettercentre managers, commercial property owners and individual
TheHon. D.W. RIDGWAY: | beg your pardon, retailers. Whenyou considerthe paper, plastics and packag-
Mr President. Secondly, when will DP World see thising involved in running a business, it soon becomes obvious
legislation so it can make this significant investment in Souttwhy we are now working closer with this group to improve
Australia’s future? recycling. In fact, shopping centres could reduce the amount
TheHon. P. HOLLOWAY (Minister for Police): am  of waste they send to landfill by two thirds just by recycling
certainly well aware of the scale of operations at Jebel Ali—these goods. So, there are significant gains to be made.
which is the major port in Dubai—having visited it myself. = The retail sector has already shown enthusiasm for
| am very pleased that Dubai Ports is the operator of oureducing waste. Shopping centres and supermarkets are
container terminal because it is one of those organisationsecoming more proactive in their environmental management
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with their efforts to cut waste, reduce plastic bags, reduc&he Blair Labour government zero carbon relief, which will
water consumption and conserve energy. This guide encoupe available only from 2007 to 2012, provides complete
ages retailers to go a step further and work together tetamp duty relief for new homes purchased up to the value
achieve group results, and it offers a number of case studies some £500 000. For homes purchased above that price,
of local businesses and shopping centres that have set gosidmp duty will be reduced by a flat £15 000. My questions
examples. Team work is the key to a successful recyclingre:

strategy because shopping centres often include a large 1. What is the minister’s view of this proposal?

number of different businesses. As a result, centre-wide waste > \wj|| the minister request that the Treasurer consider

reduction programs can prove far more effective than eactpis reform in the next budget or perhaps the budget after
business working on strategies on its own. that?

Topics in the guide range from setting up green action 3. || the minister bring back a response as to her best

groups to tips on waste reduction in the office, around thestimate of the effect such a reform would have on South
shopping centre, in retail shops and in construction angstralia’s greenhouse gas emissions?

garden operations. Subjects also covered include: how to
reduce unnecessary packaglng, howlto deyelop an enviropz. yiv<in a greenhouse trading scheme?
mental purchasing policy, and partnering with local councils - .

and schools to promote and support environmental initiatives. >. Does ;he minister ‘?.e"?"e sucha fefo”'.‘ ‘,’)\’OUId help or
in the community. Zero Waste SA has set the target of &inder housing affordability in South Australia’

30 per cent increase in the recovery and use of commercial TheHon. G.E. GAGO (Minister for Environment and
and industrial materials by 2010, and this guide is arf-onservation): | thank the honourable member for his
important step in realising this goal. The guide is beingMmPortantquestions. As I said in my response yesterday to a
released at retail industry workshops being held today, anguestion about stamp duty, the responsibility for stamp duty

| welcome the collaboration with the various retail groups infalls under the portfolio responsibilities of the Treasurer. The
developing this important resource. matters the honourable member refers to relate to national

emissions trading, which is also outside the purview of my
The Hon. D.W. RIDGWAY: | have a supplementary Portfolio responsibilities. I am happy to refer those questions
question. Is the guide available electronically or is it presentl© the relevant minister in another place and bring back a

4. Would such zero carbon homes be eligible for carbon

ed to the groups in hard copy? response. However, as | also said in my response yesterday,
The Hon. G.E. GAGO: | am not absolutely sure of the I am very supportive of any initiatives that assist in reducing
emissions.

format of this resource, but | am happy to get that information
and bring back a response.
STORM DAMAGE

TheHon. D.W. RIDGWAY: | have a further supplemen-
tary question. If it is available in hard copy, is it done on
recycled paper?

TheHon. G.E. GAGO: | will bring back a response to
that question.

TheHon. J.SL. DAWKINS: | seek leave to make a brief
explanation before asking the Leader of the Government a
guestion about storm damage.

Leave granted.

TheHon. J.S.L. DAWKINS: Members would be well
STAMP DUTY aware of th_e s_ignificant storm d_amage th_at_ occurred in the

Renmark district on 6 January this year. | visited the area two
The Hon. D.G.E. HOOD: | seek leave to make a brief days later and was shocked to see the amount of damage to

explanation before asking the Minister for Environment and”louses, sheds and particularly to row after row of vineyards

Conservation a question about stamp duty for zero carbo@d fTuittrees, etc. I do note the element of state government
homes assistance in the area following the storm, and the work done

by volunteers to lift vines and other repair work was incred-
Leave granted. ible

27 March, Barry Hurst, the Chief Executive Officer of the

South Australia. Late last night we debated the Premier’?%enmark Paringa council, is quoted as saying:

climate change bill, and | note that we will be debating the

bill again today. . .. advice received from the Grants Commission for the disaster
) ) fund was that it would not support a request for funding from the
TheHon. R.I. Lucas: Maybe. council. ‘(The) criteria for funding support from the local govern-

TheHon. D.G.E. HOOD: Maybe; if we get to it. The mentdisaster fund does not support council gaining and funding and

; ; : ; therefore an application will not be made to the fund’, Mr Hurst
Blair Labour government in the United Kingdom brought stated in a council report. Mr Hurst said the council would now have

down its 2007 budget last week. This budget included a fiveg, make allowances in its budget to make up for the substantial costs
year window of stamp duty relief for new homes describedncurred during the storm clean up. ‘In view of the level of expendi-
as zero carbon homes. The proposed enabling regulationsttge incurred we will not be eligible for support from the disaster

; ; ; fund and consequently council’s costs will need to come from our
be passed by the Blair government will require, as fOllows'resources through a budget adjustment to projects or the final budget
... zero carbon emissions from all energy use in [these] home(sesult’, he stated. Mr Hurst said nearly $10 000 of the total cost of
over a year. To achieve this, the fabric of the home will be requiredhe clean up had been spent on reimbursing the refuse depot for
to reach a very high energy efficiency standard and be able tetorm victim dumping fees. Other costs were associated with council
provide on-site renewable heat and power. labour, farm machinery hire and contracted specialist equipment.
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Will the minister confirm that the government will not of hot water service theft showing a steady decline since its
reimburse the Renmark Paringa council for any costs incurrddunch in November 2006. Building Watch is a partnership
as a result of the freak storm? between SAPOL, the Master Builders’ Association and the

TheHon. P. HOLLOWAY (Minister for Police): That Housing Industry Association and has added to SAPOL's
is really a matter for, | assume, the Minister for Local stable of other ‘watches’, such as Neighbourhood Watch and
Government, who would be responsible for this area. School Watch. Building Watch has a range of strategies, such

The Hon. J.S.L. Dawkins interjecting: as:

TheHon. P. HOLLOWAY: If that is the case, | am not - enhancing the police crime reporting system to allow the
aware of those matters, as | am not the minister who has capture of accurate intelligence to deal with building site
direct responsibility, but it is a reasonable question. If he says theft;
there was damage, | will refer the matter to the minister and improved flow of information between SAPOL and the

undertake to bring back a response. building industry through the involvement of SAPOL
Crime Reduction Section staff in seminars and training;
OPERATIONSALCHEMY AND BUILDING - regular contribution by Crime Reduction Section of
WATCH articles on crime reduction in building industry publica-
tions; and

TheHon. B.V. FINNIGAN: | seek leave to make abrief . promotion of Bank SA Crime Stoppers reward scheme
explanation before asking the Minister for Police a question  \ithin the building industry and the wider community
about South Australia Police’s Operations Alchemy and \yith a focus on building site theft.

Building Watch. The Building Watch initiative also focuses on the theft of
Leave granted. ) _ scrap metal from building sites similar to Operation Alchemy.
TheHon. B.V. FINNIGAN: Emerging crime trendsand  SAPOL is working with SA Water, ETSA Utilities and the

arrests show that construction sites are becoming an eagyjilding industry to develop strategies aimed at preventing

target for the theft of general building materials and metalghjg type of criminal activity. | congratulate everyone
such as copper. Will the Minister explain how Southinyglved in both Operation Alchemy and Building Watch on

Australia Police are responding to this, and has it had anjhese fantastic results. There is no doubt that we are fortunate

success in reducing the incidence of these types of crimesg south Australia to have a well-resourced, dedicated and

TheHon. P.HOLLOWAY (Minister for Police): |  professional police force that continues to build on its

this matter.

The Hon. R.I. Lucas interjecting: HUTT STREET

TheHon. P. HOLLOWAY: The honourable member has
a significant interest in ensuring that the state has a good law TheHon. A.M. BRESSINGTON: | seek leave to make
and order regime. While the strong rise in commodity prices brief explanation before asking the Minister for Mental
on international markets is good news for our miningHealth and Substance Abuse a question about Hutt Street and
companies and explorers, it also has a down side. Recyclahigug use.
metals such as copper, aluminium and brass appear to be anLeave granted.
ideal target for thieves, especially from locations such as TheHon. A.M. BRESSINGTON: Last Saturday’s
building sites and homes undergoing renovation. These typesvertiserpublished a story written by Mr Nick Henderson
of crimes affect homeowners, the housing industry, scrapn the anti-social behaviour and public drug use and dealing
metal dealers and even electricity and water suppliers.  occurring—

On 1 November last year SAPOL launched Operation Members interjecting:
Alchemy, aimed at reducing the theft of semi-precious metals TheHon. A.M. BRESSINGTON: —yes, a very good
across the state. The key to the operation was to have clostory—in Hutt Street. On both Monday and Tuesday this
cooperation between the police, the building industry and theveek, Amanda Blair from FIVEaa picked this up on the
community. People were encouraged to report to police ansadio. The Manager of the Hutt Street precinct, Mr Richard
unusual activity on or near building sites, homes that arébbott, and a senior person from the Hutt Street Centre all
being renovated or existing homes, especially if it appearedenied that this problem actually exists. The Minister for
that metal building materials were being removed. | amMental Health and Substance Abuse made the statement in
pleased to advise that results show that the incidence of sentie article that she was unaware of any problems in the Hutt
precious metal theft is showing a significant downward trendStreet Centre. While these denials were made after the radio

In February 2007, 129 incidences of semi-precious metgbrogram, the transcript shows that this situation was raised
theft were reported, compared to 144 in January 2007, 138n at least three occasions mid last year on FIVEaa by
in December 2006 and 228 in November 2006, wherMr Leon Byner.
Operation Alchemy was launched. There were 11 apprehen- The minister was included in those public discussions in
sions for semi-precious metal theft in February compareduly last year at which, in fact, Mr Abbott himself com-
with four in January, nine in December and 22 in Novemberplained about the violence and anti-social behaviour. Since
SAPOL continues to work with scrap metal dealers andhen | have received a number of letters and emails about this
associated businesses to make it as difficult as possible figsue from residents and business owners around Hutt Street,
stolen metals to be disposed of by offenders. In this regards well as people who have simply been walking up the street
the state government is also considering whether the relevaahd been exposed to this kind of behaviour. Also, | have
legislation for pawnbrokers and second-hand dealers needsceived a signed statutory declaration stating that, around
tightening. Christmas time last year, a sweep was done of the spare

| also understand that the South Australia Police Buildingallotment near the Hutt Street Centre and 175 used syringes
Watch initiative is having a positive effect, with the incidencewere found and collected. Three weeks after that another
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sweep was done and approximately 278 used syringes weBaughters of Charity of St Vincent de Paul for homeless
found in the allotment, where no-one knows this is going onpeople) and issues regarding public drug use within the Hutt
Also, | have been informed that, over the past three daysstreet vicinity, clean needle programs are established in areas
there has been an increased police presence in the area. Tieneed and in services assessed by people most at risk of
Adelaide City Council has also taken an interest in this butblood-borne diseases. Despite numerous research studies
as aresult of the police presence, the loiterers and drug useénvestigating the possibility of serious negative consequences,
seem to have dispersed somewhat, which shows that a politeam aware of no convincing evidence that clean needle

presence does serve a purpose. My questions are: programs increase illicit drug use. In 2004 a review of
1. How many needle and syringe programs exist in Soutpotential unintended negative consequences associated with
Australia? clean needle programs found that the programs do not

2. Is the minister aware of any other needle and syringencourage—
programs that attract public drug use and anti-social behav- The Hon. A.M. Bressington interjecting:

iour? TheHon. G.E. GAGO: This is what the review found.
3. Will she conduct an assessment and evaluation of the The Hon. A.M. Bressington interjecting:

social impact of needle and syringe programs and provide The PRESIDENT: Order! The Hon. Ms Bressington will
that evidence to this parliament? listen to the answer.

4. With organisations such as the Hutt Street Centre TheHon. G.E. GAGO: The truth hurts. does it not?
(which conduct needle and syringe programs), what would  \;ambers interjecting: '

the average level of state funding be for such organisations The Hon. G.E. GAGO: Do notworry, | will get to it all

. o )

to p5rO\\lll\;]lhea:ri]s?1 Ehsee Q\I/Igrea.ll cost of needle and syringe programHonourable members opposite would notwanta comprehen-
to Sé)uth Australian taxpayers? Zive analysis togetin the way of a media performance, would
The Hon. G.E. GAGO (Miniéter for Mental Health and they, Mr President? They would not want some comprehen-

Substance Abuse) | refer to my reported comment in sive facts and figures to getln_the way ofaspectacular med|a

relation to my not.being aware of a problem related to th circus event. They are just going to .have to sit thgre arjd listen
%o the facts and figures. A 2004 review of potential unintend-

issue of drug use in the Hutt Street area. Indeed, problems | : : :
- - negative consequences associated with clean needle
relation to that had not been brought to my attention, and ibograms found the following:

find it incredibly disturbing that honourable members from' the proarams do not encourage more frequent iniection of
this council would observe first-hand practices of concern to Prog 9 q I

them, particularly illegal practices, and, instead of reporting drugs; . . . S
those instances to either me or the appropriate authority they do not increase syringe lending to other injecting
(which is the police), they went to the media. Neither of the drug users; ) . L
honourable members, including— - they do not increase recruitment of new injecting drug
The Hon. J.M.A. Lensink interjecting: users, , , _
TheHon. G.E. GAGO: I will getto that. Thisis despic- ~ they do not increase social network formation;

able behaviour which | have raised in the council before. The  they do notincrease transition from non-injecting drug use
honourable member sits here sanctimoniously, talking about t0 injecting drug use; and
these poor wretched people with significant problems butdid they do not affect injecting drug users’ motivation to
not report that problem to me or my office (neither honour-  reduce drug use.
able member did) or to the police, | believe, but | have not According to the 2005 Australian Needle and Syringe
followed that through. That would have been the appropriat®rogram Survey, the majority of injecting drug users in South
thing to do. If anyone witnesses illegal behaviour, they havé\ustralia do not inject in public places and, according to the
a responsibility to report it to the appropriate authorities anddvice | have been given, there is no central area for self-
not go to the media for some circus entertainment at thadministration of drugs or for drug dealing which is compa-
expense of these incredibly unfortunate people with seriousible to places like Kings Cross in Sydney. Needle and
problems. It is despicable behaviour. syringe programs can be important points of contact for the
| put on the record again that neither of those honourabléighly marginalised population of injecting drug users, as
members (who are on the front page of the paper lookinghey provide education and referral to drug treatment,
remorseful, sorrowful and seriously upset) could bring it upormedical, legal and social services, and they are used to assist
themselves to actually give me a ring or raise the issue witpeople with their broader drug user problems. Many needle
me personally. and syringe program clients have never been in contact with
An honourable member interjecting: other health or social services, so the programs provide a very
TheHon. G.E. GAGO: | will get to it, do not worry. In  important contact point for these people.
terms of the problem relating to drug use in the open in the The Australian Needle and Syringe Program Survey found
Hutt Street area, the first time that problem became knowthat the proportion of needle and syringe program clients who
to me was when | read about it in the paper. There were sonmarticipated in drug treatment had increased from 2000 to
previous behavioural problems reported some time go whicB004, and this is not a concern. As a government, we cannot
I discussed on radio with Leon Byner and others. | think thaprevent people from making the choice to inject drugs, but we
was mid last year, but | am not absolutely sure. Those issuesn do everything possible to prevent the harms associated
related to begging and other antisocial behaviour. At that timevith injecting drug use and to limit the harm caused to the
no-one raised with me the issue of drug use out on the streatjder community. The Clean Needle Program is an important
that was a separate issue. In relation to drug use, as | saioiiblic health initiative aimed at reducing the spread of blood-
that was not reported at that time. borne viruses—including hepatitis B, hepatitis C and HIV.
In relation to media interest in the clean needle progranwe know that the program helps to reduce the spread of
operating in the Hutt Street Centre (a service operated by tH#ood-borne viruses amongst injecting drug users and also the
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risk of blood-borne virus transmission to the broademresident, the Hon. Peter Dunn, and Sir Eric and Lady Neale

community. in the gallery looking so healthy.
The CNP does not just hand out clean needles to injecting

drug users; as | said, it also provides a range of other services TheHon. A.M. BRESSINGTON: After that lengthy

to the community, including: explanation by the minister, which did not actually answer

- education and information about safer injecting and theiny questions at all, will the minister conduct an assessment
dangers of sharing injecting equipment, including needlesand evaluation of the social impact of needle and syringe
information about safe disposal practices, including gprograms and provide that evidence to this parliament?

needle clean-up service; TheHon. G.E. GAGO: | have answered that question.

referrals to drug treatment services; and What | have done is outline the results of the analysis of data
- referrals to health, legal, social and other services. already available. For the benefit of the chamber, | am happy
National and international reviews have also reported th#o go through that again very briefly. The 2004 review found
benefits of these sorts of programs. that it does not encourage more frequent injection of drugs.

In terms of funding, the Clean Needle programs inClean needle programs do not increase syringe lending to
Australia are estimated to have saved between $2.4 billioather injecting drug users. They do not increase the recruit-
and $7.7 billion in downstream health care costs in the 1@nent of new injecting—
year period from 1991 to 2000—I repeat, between The Hon. A.M. Bressington interjecting:
$2.4 billion and $7.7 billion in savings. Cost savings include  The PRESIDENT: Order! The Hon. Ms Bressington
the prgyentiqn of an estimated 25 000 HIV infeptions, 21 OOQnight want to listen to the answer.
hepatitis C infections and 4 500 deaths attributed to HIV The Hon. G.E. GAGO: She obviously did not listen the

infections (Commonwealth Department of Health andy st time, Mr President, otherwise she would not have asked

- ; : f
Ageing, 2002). The effectiveness of the CNP is demonstrate e same question again. This review also found that the clean
eedle program does not increase the recruitment of new

by the program’s success in controlling HIV amongst drugn
injecting drug users, nor does it increase social network

users. In Australia, injecting drug use accounts for approxi-
mately 4 per cent of new HIV diagnoses in comparison to th‘?ormation or increase the transmission from non-injecting
drug use to injecting drug use, nor does it affect the motiva-

USA.
I think there was a question about the number of syringeﬁon of drug users to reduce drug use

distributed through the 72 South Australian community

needle program sites (I think these are figures from the 2005- )
06 financial year), and | can advise that there were about TheHon. NICK XENOPHON: | have a supplementary

3.5 million needlés. As to the proportion of the populationqueStion' Will the minister table the research she refersto in

o W\ : .
reported to be injecting drugs in the past 12 months, | arr(;'Jlue course? Will she provide details of the number, extent

very pleased to report that the number of injecting drug use%;d nature of the referrals from publicly funded needle

has decreased from 0.6 per cent in 2001 to 0.4 per cent rograms to drug treatment services and, particularly,
2004. abstinence-based services?

In relation to the question about the disposal of used . 1 n€Hon. G.E. GAGO: I am happy to provide the details
injecting equipment, an integral component of the clearf that review and the other information as requested and
needle program is the safe and timely removal of injecting’"i"g back a response.
equipment from circulation. Just as the vast majority of
people in general do not litter, most people who inject drugs NATURAL RESOURCES MANAGEMENT
dispose of their syringes responsibly and safely. However, )
when irresponsible behaviours do occur, a range of strategies TheHon. T.J. STEPHENS: | seek leave to make a brief
is in place to help minimise the risk to the community. Forexplanation before asking the Minister for Environment and

example, sharps bins are located at each of the communifyonservation questions about NRM levies.

needle exchange programs. Leave granted.
Members interjecting: TheHon. T.J. STEPHENS: Recently, | raised an issue
The PRESIDENT: Order! of significance in relation to Eyre Peninsula communities,
TheHon. G.E. GAGO: In addition, they are provided at that is, a proposal to increase the NRM levy to ratepayers.

most clean needle program pharmacy sites. There has been massive opposition to the proposal from the
Members interjecting: Eyre Peninsula Local Government Association, local mayors,
The PRESIDENT: Order! local councils and ratepayers in the region. Whyalla residents
TheHon. G.E. GAGO: | was asked a question about the currently are asked to contribute a little more than $2 to the

disposal of clean needles. Eyre Peninsula NRM levy. However, my advice is that
Members interjecting: should the proposed increases be approved Whyalla ratepay-
The PRESIDENT: Order! ers will be forced to pay more than an extra $50 per year. The

The Hon. G.E. GAGO: Sharps bins are provided at theselevy would then be increased to match the rest of the region
sites, and it is important to note that there is a 24-hour needi® 2008-09—which is currently $105. My questions are:
clean-up line, which coordinates the collection of publicly 1. Will the minister advise the council what projects are

discarded needles and syringes. related to Whyalla and why such a significant rise in the levy
TheHon. A.M. BRESSINGTON: | have a supplemen- could be justified?

tary question. 2. Does the minister agree with the member for Enfield’'s
Members interjecting: comment that ‘if the boards think they will get a rubber stamp

The PRESIDENT: Order! Before the honourable from the Natural Resources Committee they had better think
member’s supplementary question, it is nice to see a pasgain’?
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3. What representations has the member for Giles madsommittee is not satisfied, it has to come back to parliament.
to the minister on this issue on behalf of the residents oS0, members can see that this is a lengthy and transparent
Whyalla? process that is involved in setting and finalising the NRM

TheHon. G.E. GAGO (Minister for Environmentand  levies—and, as | have said, the levies for 2007-08 have not
Conservation): | am very pleased to respond to the opposi-been finalised.
tion’s misunderstanding; in fact, it has failed to understand The sorts of things that need to be considered when
atall. | am very happy to explain it again. The regional NRMlooking at these levy arrangements are, obviously, the objects
levy is not a new levy. It is a name for a contribution Southof the act, which are (I remind members) to promote sustain-
Australian ratepayers have been making for many years. lable and integrated management of the state’s natural
most areas— resources to make provision for the protection of the state’s

The Hon. D.W. Ridgway interjecting: natural resources. These plans are about the long-term

TheHon. G.E. GAGO: That is absolutely incorrect sustainability of our water and land management. They are
information—but | will get to that 600 per cent in a minute. essential for our children and our children’s children. The
The Hon. David Ridgway is wrong again. He should checlpriorities as outlined in the NRM plan that have been put
his facts before he quotes figures that are incorrect. Anywayprward by the Natural Resources Management Board and the
I am happy to work through the issues one by one; | think lbutcomes from the community consultation are considered.
have enough time. | also receive advice from DWLBC.

In most areas where there were previously catchment | appreciate, and am aware, that local government councils
water management boards, ratepayers would pay a catchmeintd individuals in each region have very differing views, and
levy, which was identified as a separate payment on their rateunderstand that, and they have different sector priorities in
notices. In addition, in most parts of the state ratepayers havelation to NRM activities and relating to the levy. In
contributed to the cost of animal and plant and pest contratircumstances such as this, there is obviously never going to
through their general rate payments to local government. Thige a unanimous position, but those issues that | have outlined
level of animal and plant contributions varied, and currentlywill be weighed and very careful and thorough consideration
there are some changes between councils in terms of thejiven to them.
rates. The level of animal and plant contributions varied for ~ Again, any levy change, which also equates to the program
different councils, and catchment levies varied for differentof activity, is subject to: community consultation, including
catchment boards. Not all regions previously had catchmermfonsultation with local councils; the decision of the minister,
levies. and | have outlined all the processes | go through to consider

The boards, in determining how the levy quantum wouldthe matter very carefully; approval of the Natural Resources
be divided across councils for this financial year, have trie€Committee of parliament; and, if the Natural Resources
to maintain contributions as close as possible to what woulCommittee objects, as | have outlined, it comes back to
previously have been paid. Some of the boards are considgsarliament. So, as you can see, Mr President, there are
ing plans to equalise their levy contributions across theitonsiderable checks and balances contained in the legislation
region. That is still under discussion and consideration. Thifor establishing appropriate and responsible natural resources
is in line with an integrated approach to natural resourcenanagement, including the plans and the levies.
management, which values all our resources—not just our |n relation to Whyalla and the Eyre Peninsula Natural
water catchment. Resources Management Board proposals, they have reached

The City of Whyalla is part of an Eyre Peninsula NRM my office but | have not seen them as yet. | have outlined all
region and, unlike other council areas in the region, the Cityhe things | will do and the steps the proposal will go through
of Whyalla was not part of the previous Eyre Peninsulabefore any decision about the levy or the programs within that
catchment water management board area. For the City @lan is made.
Whyalla in 2006-07 a regional NRM levy replaces the animal
and plant control contribution made by local councils from
general rate revenue, while in the remaining council areas it
also replaces previous catchment levy contributions paid to
the former catchment water management board. Therefore,
the City of Whyalla’s contribution to the regional NRM levy  TOBACCO PRODUCTS REGULATION (SMOKING

for 2006-07 has been confined to the level of previous IN CARS) AMENDMENT BILL
contribution for animal and plant control, adjusted by CPI of o
about 3 per cent. The House of Assembly agreed to the bill without any

The average levy amount that was paid by ratepayers igAmendment.
the City of Whyalla this year was $2.21 per household. | am
aware that the Eyre Peninsula NRM board is proposing to TOBACCO PRODUCTSREGULATION
raise the NRM levy that is distributed across the region more (MISCELLANEOUS OFFENCES) AMENDMENT
consistently. | have not yet made a decision on the levy BILL

proposal, and | will not pre-empt my consideration of the S
submission under the act. However, | can say what i o LRSS BRI SR 9 02 0 SO
involved in my contemplation when considering these levies; y 95 '

As | explained yesterday, there is a very extensive anamendmentthe House of Assembly desires the concurrence

transparent consultation process that involves the NRM boar%I the Legislative Cogncﬂ.

and all appropriate stakeholders. Thatis then putinto a plan, C'ausf 15, page 4, 'r']”es 33 tg %5_ dinsert

which comes to me. If the proposed rate of increase in the De fgfg’g;?géﬁ%:ﬁg?ﬁzg t(hggﬂtielgso?‘g'teacherataschool
levy is above the CPI, it undergoes further scrutiny through attended by the child (whether or not such duties are
the parliament’s Natural Resources Committee. If that being performed on the grounds of the school).
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Consideration in committee. least be aware of the nature of the advice provided to the
TheHon. G.E. GAGO: | move: opposition in response to the questions we raised.
That the House of Assembly’s amendment be agreed to. One of the matters we put to the government was for a

L h read ised th tters during th it copy of the legal advice the Motor Accident Commission had
ave S rela Yy ralseh ese ma irs “rr]'nﬁ e comm1|_h_ ceived in respect of this measure. In response, we were not
stage, but | am very happy to go through them again. Iﬁiven a copy of the legal advice but rather a summary. A

amendment relates to limiting the ability of teachers Oauer from Mr Geoff Vogt, the Chief Executive Officer, dated
confiscate cigarettes from minors. At the time of the debate13 November 2006 stated:

| raised with the opposition spokesperson the concern that the sl th ) .
amendment put forward by the opposition would result in Esse”t'f‘f" yt de;‘d"'ﬁe received— form d ud
teachers having an open-ended ability at any time or place (a) confirmed that the act in Tts current form does not preclude
: /Ing p - y p Qaims where death or injury is caused by terrorist acts involving the
confiscate cigarettes from schoolchildren. The amendmefyse of a motor vehicle; and,
also left open the fact that any schoolteacher could confiscate (b) canvassed how tightly the legislation could be made and
cigarettes from any school student. The amendment that w&?nnecr?dggnfﬁgglt(soiopf;}fgﬁgOgorpnrgvﬁggeézotr?etoc;z ffﬂ?]?j Jgﬁ]
agreedto by the le.e-ral oppos[tlon in the other place “mlt?(gxposure to terrorist activities without casting the net too far.
the scope of the ability to confiscate to persons performin o i o
the duties of a teacher at a school attended by the Ch"EI]J’read that on to the record to indicate that it was a signifi-
whether or not such duties are being performed on th&antly paraphrased summary of the legal advice, but never-
grounds of the school. theless that was all the opposition was provided with in
Motion carried. relation to our original request. After receiving that advice we
put a series of questions to the government’s advisers in

MOTOR VEHICLES (THIRD PARTY INSURANCE) relation to the legislation and raised a number of questions

AMENDMENT BILL about the legal advice and in relation to how the legislation
was intended to operate.
Adjourned debate on second reading. I_refer to the first issue we raised with Fhe government’s
(Continued from 13 March. Page 1565). advisers—and we understand the advice was provided

through the Treasurer's office but that the answers were

TheHon. R.I. LUCAS(Leader of the Opposition): The provided by an officer of Crown Law rather than the
Liberal Party supports the legislation. The bill seeks to amendréasurers office or the Motor Accident Commission
the Motor Vehicles Act to exclude compulsory third party Officers. A further explanation states:
cover for acts of terrorism involving the use of a motor  The bill excludes claims for death or bodily injury caused by an
vehicle. We are told that the intention of the legislation is toAct of terrorism in circumstances where that death or bodily injury

. 1 uld, or might, otherwise be said to be ‘caused by or arise out of’
reduce the financial risk to the state, because the state and use of a motor vehicle. The legislation needs to draw a line

taxpayers guarantee the Compulsory Third Party Insuranggtween injuries that should remain covered by the compulsory third
(CTP) Fund. The government’s contention, based on somgarty insurance scheme and injuries that really are a result of an act
legal advice, as | understand it, is that, potentially, in theofterrorism and are to be excluded in the scheme. Obviously all sorts

; f complex factual circumstances may arise and the legislation needs
event of a terrorist act, the CTP Fund may well be eXposeg) deal with all of those in a principled fashion. The bill has been

to significant payouts which the fund, the government arguegyrafted to fit in with the wording of our South Australian act and to
was not intended to cover. draw that line by reference to the concept of causation, so that in any
The legal advice e are od i ot entrely dear,as el css e st o ot g o e
often the case. We are told that under the current provisions; ' " '
of the Motor Vehicles Act there is some uncertainty as tg J_ury was Causeq by_aterm“St actornot. i
whether CTP claims could arise as a result of a terroristh Intérpose to indicate that the question asked why the
event where that event involved the use of a motor vehiclgdrafting of the clause in South Australia differed from the
As is often the way, the government has indicated that ifrafting in other states, in particular, Queensland and
exercising caution it is wanting to cater for the potential l@Smania, and this was the legal advice as to why it had been
circumstances should a particular set of circumstances ari§afted differently in South Australia. The response con-
and a decision was to go against it that the CTP fund woul§nUes:

be exposed to significant payouts, for which it is not geared If you take the approach of excluding death or injury where the
to provide. motor vehicle ‘itself’ was used for the terrorist act, you may get some

. odd results, depending on how the courts view the provision. This
The government has advised that a number of other stateg,uid leave the fund at substantial risk. If, for example, a terrorist

but not all—New South Wales, Queensland and Tasmania-tigs a car up so that the petrol tanks will explode (making the car, in
have passed similar legislation to exclude terrorism insurancgffect, a mobile bomb) and drives that into a crowd then that would

cover from CTP policies in those jurisdictions. The govern-0€ @ situation where the car ‘itself’ was used for a terrorist act and
t's advisers have also indicated to the opposition that tr{éeref_ore_ would come within the exclusion. On the other hand, if the
men pp rrorist just threw a bomb out of the window of the car into the

reinsurers of the Motor Accident Commission have not bee@rowd then it may be possible to say that the deaths or injuries arose
able to provide unlimited coverage for terrorism acts andut of the use of a motor vehicle but the motor vehicle ‘itself’ was

therefore alternative strategies have to be adopted, such as fif used for the terrorist act and therefore the liability was not
f the legislation before th ncil excluded. Clearly this would be an odd result and could result in

passage ot the legisiation betore the council. massive liability for the fund. In contrast, in both situations you can

In the discussions that my office had with the representasay that the deaths or injuries were ‘caused by a terrorist act’, so

tives of the government on this issue, a number of questiongcovery from the fund would be prevented under the amendments
were raised and the government advisers provided sonf&fore the house in both situations.

responses. Without going through all of them, | wish to placelhat is making it clear. The government is arguing that its
on the record some of the questions and responses so that thgislation is drafted to cover both sets of hypothetical
avid future readers of the passage of this legislation will atircumstances, that is, the more obvious one where the car
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itself is a bomb and is driven into a crowd or a building, andstates specifically, | am told, ‘covers victims of crashes from
the second set of circumstances where the car is used and fhersonal injury’.
terrorist throws a bomb through the open window. The We putto the government a range of other questions along
government’s argument would appear to be that in othesimilar lines, but | do not intend to read all of those onto the
states, such as Queensland and Tasmania, that might notmgblic record. In general | think it is fair to say that the sort
excluded. It is the government’s intention to exclude such af principles the government advisers have outlined in
hypothetical set of circumstances here in South Australia. responding to the first three questions were essentially

We asked a question in relation to the starting date of thapplied to the various hypothetical situations we put to the
legislation, and the government’s response was that the bilovernment. In some cases they did not actually say on the
would commence on assent and would therefore apply onlgalance of probabilities, but they argued that it is more likely
to acts occurring after assent. We then put a series air less likely that they would be covered. If members are
guestions to the government in relation to a series of terrorishterested in the nature of the government’s legal advice and
events. For example, a plane is flown into a building by ahe responses to particular questions, | am happy to share that
terrorist, the building breaks up and causes a vehicle to haweformation with other members, but | do not intend to delay
an accident (to avoid pieces of the building falling onto thethe proceedings this afternoon by reading all of the five or six
car) and injury arises to a driver or passenger. We askegiages onto thelansardrecord. As | said, | think those three
whether CTP compensation would be payable in thosguestions—
circumstances once the bill passes? The response states: The Hon. Nick Xenophon: What's wrong with tabling

| stress that it is not possible to give definitive answers in thdt?
abstract to hypothetical situations. As highlighted before, the TheHon. R.I. LUCAS: | cannot really, at the moment,
question of causation is one that very much turns on all the facts. Inecause it has my handwriting all over it. | am happy to share

any case before a court, all relevant factors will be taken int ; ;
account. This raises the question as to what would be the differen% with the Hon. Mr Xenophon and, indeed, other members,

here between a motorist swerving to avoid falling debris from af | can just clean it up a bit. I will not read the rest of it onto
terrorist attack, as opposed to say swerving to avoid another vehictéie record. In conclusion, | indicate that the Liberal Party is
or pedestrian in ‘normal’ circumstances. In both cases, a court woulgupporting the legislation.

look to a number of matters to determine what factors were relevant, ; : ; ;

such as the contribution of the motorist (i.e. inattention, state of AT‘ issue has been raised in our internal party_fo_rum_s and
intoxication, speed, vehicle condition), the behaviour of other road!SO in another place about who will cover these victims if the
users, weather conditions and other matters relevant to the incidef€. TP fund does not. That it is really a question for the

I suggest in the case of the falling debris, the principles are the samgovernment or governments, but one of the issues is that
It might be that on a proper assessment of all the circumstances, thgayy other terrorist events occur which do not relate to motor
cause of the attack would be attributed to something other than the_ . . . .

terrorist attack. Vehicles directly or indirectly at all, and the issue of who

covers the victims of those particular terrorist events is

In that case, either under the present legislation or a ; : : :
amended, the injury would be covered under the act. Itwoulgﬂﬁggeappllcable in terms of the important point of

only be where the facts pointed to a clear case of the terrorist | ; . : ) .

N L : | imagine certain benefits would apply, particularly at a
act being the cause of the injury that the statutory eXCIUS'OPederaI Igevel, in terms of disability per?gigng and a ra)rllge of
would apply under the amendments. other payments like that, to victims of terrorist events. It is,

What about where a plane is flown into a building by a f course, open to governments—both federal and state—

terrorist and pieces of the building fall onto a car directly an hether it be through funds, special lotteries—and, indeed
injure the passenger or driver; that is, there is no crash—%e Hon. Mr Xenophon ’ ’ ’

is there? The government’s reply is as follows: The Hon. Nick Xenophon: Let's hope we never need
The act covers death or injury caused by or arising out of the US?ne!

of a motor vehicle. The notion of a crash per se is not a requiremen . e

There must be death or injury attributable to motor vehicle use. 1 h€Hon. R.I.LUCAS: Yes; let's hope we never need
However, in the absence of any additional information of the typeOne. So, whether it be through special lotteries (as we have
referred to in my answer to question 4, | suggest this is a case whediscussed in this session) or ex gratia payments made by
causation is more I|ke|y to be traced to the terrorist act. In the eve%/overnmentS, these are |Ssues that governments of the t|me

that the debris fell on a car that was underneath the building on g . P . -
road, it seems likely that injuries would be covered under the act ill decide. However, whilst those matters are important, the

it is presently drafted. However, under the amendment, sectiokiberal Party’s position (and I think it supports the govern-
99(3)(a) would deem the death or injury was not to be regarded asient’s in this) is that the CTP was not intended to provide for

being caused by or as arising out of the use of a motor vehicle ifthgr resolve these difficult issues. They will remain difficult
death or bodily injury was caused by a terrorist act. issues for governments—federal, state and local. | support the
I note at this stage that the government's legal adviser saygcond reading.
the notion of a crash per se is not a requirement, and | accept
the legal advice, but | do note that—and | am indebted to my TheHon. NICK XENOPHON: | too support the second
staff here—the Motor Accident Commission website statesseading of this bill. In a nutshell, the bill is an unfortunate
‘CTP insurance covers victims of crashes from personahecessity resulting from the reality that there are people in
injury.’ this world with evil in mind who will commit terrorist acts
The questions that were directed to the Motor Accidentand, on occasions, use motor vehicles in perpetrating those
Commission and, therefore, to government legal adviseracts. It is uncontested that the CTP scheme was never
were based on information taken from the Motor Accidentintended to cover these sorts of events, and we need to
Commission website. It would appear that the legal advicgrapple with this, given its potential reality. That is why |
says that the notion of a crash is not a requirement under trsupport this bill.
legislation. | accept that legal advice. It may well be that the | think a number of the matters raised by the Leader of the
Motor Accident Commission needs to reconsider theOpposition are quite pertinent as issues of causation, but | do
summary on its website of what CTP insurance covers, as itot know whether through his advisers the minister will be
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able to deal with those instances. For instance, there is trensued, or if it is a case of an unavoidable collision because
situation where, as a result of a terrorist attack, debris landsf the way the debris fell? There is a distinction between
on the road and a vehicle swerving to avoid that debrishose cases—the unavoidable collision and where there may
collides with people who are killed or injured. Could the be some causal link but where it was not entirely the driver's
government confirm whether that would be excluded from théault in terms of a contributory negligence situation. What
CTP scheme and whether it would be covered by this act?Happens in those cases with respect to the application of this
guess it depends on whether it was a case of negligenchkill?

whether it was an unavoidable collision or a collision that  The Hon. P. HOLL OWAY: My advice is that, ultimate-

could have been avoided by the exercise of due care on thg those sorts of issues would be argued out in court. | am

part of the driver. I think the minister would understand thatadvised that this legislation has been written as best as

distinction. o ] . possible to make it even-handed in relation to those matters.
Those are the sorts of things in which | am interested, angtlearly, in those sorts of marginal situations, ultimately the

I would be grateful if the government could confirm that, for court would determine the cause of the accident.

anyone who has been killed or injured as a result of a motor o Hon. NICK XENOPHON: If a court finds that it is

vehicle being used in this way, at the very least there will be, iy, iy situation—that is, 50 per centis due to the debris
victims of crime compensation payable. The $50 000 cap fo and that would not be subject to a damages award) and
that is just woefully inadequate in so many cases, when yo

; : . . . 0 per cent is due to the negligence of the driver, because it
consider that is basically economic loss for one year in terms; ;4 have been avoided. what would happen in those Would

of average weekly earnings. Those are the sorts of things thgt,,c o that 50 per cent of the injuries would be covered

neeql to be dealt with as well as, in ‘efms of the who!e issuﬁnder the CTP scheme? | know it is an unusual scenario, but
of reinsurance, whether the Motor Accident Commission Wagose are things on which people go to the High Court. It

told, ‘Look, you won't get any reinsurance at all’, or, ‘We would be useful to try to establish what would happen in

could give you some limited cover for these types of eventSy, e nysual situations—which are possible, given what has

brepared o gve some fmited cover In these croumsianced FPPENed overseas.circumstances?
brep g " TheHon. P. HOLLOWAY: Without access to legal

That interests me from the perspective of the way that | . . .o .
insurers and reinsurers are dealing with these sorts of evenfidVice on this matter, our understanding is that, ultimately,

With those few words | indicate that | support the secondt would be up to the court to determine whether the accident

reading of the bill. This legislation is an unfortunate necesVas duetoa terrorist act. .If itwas, it would be out; if it was
ot due to a terrorist act, it would be covered. Presumably,

sity, given what has happened in the world in the past fev?he CTP or Motor Accident Commission would make the
years.

decision in the first instance and then it would be up to the
TheHon. P. HOLLOWAY (Minister for Police): |  court, ultimately, to determine whether or not the event was

thank the Leader of the Opposition and the Hon. Nickduetoaterrorist_act._lfit determined it was, it would not be
Xenophon for their contributions to the debate. The Honcovered; otherwise, it would come under the terms of the
Nick Xenophon asked some questions that may be bett§cheme.

addressed in the committee stage when we have the advisersTheHon. R.I. LUCAS: | have had the advantage of
here, but the latter question related to whether the CTeading legal advice on this specific question; and | have
scheme had access to reinsurance in acts where terrorism witgertaken to give the Hon. Mr Xenophon a copy of the
involved. Generally speaking, my advice is that there is somiformation. Hansard has my copy, so | am going from
very limited amount of insurance available, and it has a higtinemory, but my recollection is that one of the three or four
threshold in which it applies. It is also extremely costly.examples | read onto the record was specifically an example
When the advisers are here during the committee stage, | athat related to the issue the Hon. Mr Xenophon has raised;
happy to follow that up and deal with it then. Again, | thank that is, a plane smashes into a building and debris falls down.
honourable members of the council for their indication ofThe terrorist act is not the driving of the car but, rather, the

support for the second reading. debris falling down and someone swerving to avoid the debris
Bill read a second time. and there being an accident. Who is covered?
In committee. My summation, and my recollection of that legal advice,
Clause 1. is that it is hypothetical. It is hard to work out. There is a

TheHon. R.I. LUCAS: Will the government give some range of issues, including the inattention of the driver and
indication as to its intention in terms of the proclamation ofalcohol, and other sorts of things in relation to the driver, and
the legislation? there would be a balancing of all those factors, in addition to

TheHon. P. HOLLOWAY: My advice is that it is the this new legislation. The legal advice provided to us for
government’s intention to proclaim the bill as soon asexactly the same question—which | am happy to share with

possible. the Hon. Mr Xenophon—said, ‘We can't give you an answer.
Clause passed. It would have to be determined by a court. These factors
Clause 2. would have to be taken into account. If it could be directly

TheHon. NICK XENOPHON: As to the interpretation, traced to a terrorist act, it is excluded. If there is an argument
I think | put this scenario, which was alluded to by the Hon.there was inattention, or someone was drunk at the wheel and
Mr Lucas. There is debris on the road as a result of a terroridtilled someone and they said they swerved, all those issues
act and, because of a vehicle avoiding that debris, there iswould be taken into account” The Hon. Mr Xenophon’s
collision in which people are killed or injured. What happensfriends and colleagues would be active in arguing a case
if it is shown from a causation point of view that the driver before a court of law in relation to those sorts of issues. The
of the vehicle could have avoided the collision (in otherlegal advice provided to me in relation to that question does
words, the driver was, in a sense, negligent) and an injurpot give a black and white answer. As the minister has
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indicated, it just says that the courts would have to determinkegislation today. The opposition should seize the moment to
it. make history. Let's get on with this legislation.

TheHon. P. HOLLOWAY: | have a copy of the TheHon. NICK XENOPHON: | wonder whether
documents that were provided to the leader. | will table thenMr Vaughan is aware that these are voluntary targets. | think
and then they are available to anyone who wishes to look &dr Vaughan has enough on his plate at the moment as a
them. | table those documents to save the time of théoard member of WorkCover Corporation without lecturing

committee. us in this chamber about voluntary targets.
Clause passed. TheHon. R.I. LUCAS: | look forward to the response
Clause 3 and title passed. from the Hon. Mark Parnell and the Hon. Sandra Kanck on
Bill reported without amendment; committee’s reportthese issues. The response by the minister is a gross abuse of
adopted. the processes of the Legislative Council and the committee
Bill read a third time and passed. stage. It is a nonsense for this minister to suggest that the
committee does not require answers to the questions which
CLIMATE CHANGE AND GREENHOUSE were put last night, to which the minister agreed to provide
EMISSIONSREDUCTION BILL answers.
TheHon. Sandra Kanck: Are we going to get them or
In committee. not?
(Continued from 28 March. Page 1819.) TheHon. R.I. LUCAS: No. The minister is refusing to
provide answers to the questions that were put to her by
Clause 10. members of this committee this afternoon. She is refusing to

TheHon.R.I.LUCAS: Last evening the minister provide answers to the critical question: what is the level of
undertook to bring back an answer to a question in relatiogreenhouse gas emissions as now calculated by the state
to revised greenhouse gas emissions for South Australia f@ffice? Until yesterday, we were all told that the official
1990 and for the period through to 2004. To summarise théigures were the Australian Greenhouse Office figures. We
debate last night, evidently the state, through its officerswere all given tables from 1990 to 2004, which we were told
adjusts the Australian Greenhouse Office figures for 2004efore yesterday and during the debate were the official
and the committee was looking for the adjusted figures fofigures. We were also told that there were no more recent
1990 through to 2004. | ask the minister whether she is in figures than 2004 and that they were the ones the state used.
position to provide members of the committee with anThen, all of a sudden, last night the government and the
updated table which incorporates the state officers’ estimateainister got themselves in a bind through their answers and
for greenhouse emissions. started changing the figures by saying, ‘Well, look, we

TheHon. G.E. GAGO: The committee voted on the actually adjust the figures in the state.’ Members of the
interim targets last night, and there is nothing remaining thatommittee then asked the obvious question: ‘Well, okay; you
requires that information at this time. The information thathave adjusted the 2004 figures. What are the adjusted figures
was requested is being prepared and, as indicated last nigkdy all the previous years?’ The first question was for 1990,
we remain very happy to provide an officer’s briefing. Theand the subsequent questions were, ‘Well, what about the
government’s bill is designed in a way to bring communityfigures between 1990 and 20047’
and business along with government to achieve real change— If you are talking about reductions, you have to know
responsible change—and, quite clearly, the opposition’fom what. Is it 32.4 megatonnes, which is the Australian
approach to this legislation does not do this. Peter VaughaGreenhouse Office figure for 1990, or is it some new state-
the CEO of Business SA, said on the ABC this morning thatdjusted figure? As one of the members of the committee
the state’s business community says amendments to tiweghlighted, the minister can change these figures. We need
climate change legislation approved in the upper house woulg know what the figure is. If you are going to talk about
cost jobs and lead to business closures. Peter Vaughan sayaying at the same level or reducing by 20, 25 or 30 per cent,
that the government's original targets of reducing greenhousghat number are you starting from? What is the number?
gas emissions to 1990 levels by 2020 would be a stretch, bdthat is a simple question and a simple minister should be able
amended levels restricted by a further 20 per cent cannot e respond. How on earth can this committee proceed to a
achieved without substantial costs to the business communityonclusion in relation to this legislation if a minister refuses
Mr Vaughan says that it is a classic case of politics ignoringo provide basic information such as that?
the realities of the world. Mr Vaughan went on to say thatto  The minister says that we have considered that particular
have an amendment which proposes a tougher regime thatause. This issue is inextricably bound in all provisions of
the government proposed in terms of greenhouse gdke legislation. The minister is aware that there was the
reductions completely ignores the reality of how that is goingorospect of reconsideration of clause 5—a critical clause in
to be achieved and the cost of achieving that in businessis regard. As discussed last night, some members did not
terms, which directly relates to employment. So, here wénave the opportunity to test the provisions in relation to
have political grandstanding while we are trying to bring inreduction. Let us not have this nonsense of saying that we
legislation to tackle climate change. have passed the clause where this is important, because we

As | have said, we have a series of amendments before usre going back to that clause. Even if we were not, this is
and those amendments do not rely on the information thamportant all the way through. | am interested in the response
was requested last night. | offered to provide the informationfrom other members of the committee, but as an individual
and | am happy to do that. As | have said, it has beeiit is impossible to be able to resolve this issue satisfactorily
prepared, and we are more than happy to have our officeisthe minister refuses to provide the answers to the questions
provide a briefing. Clearly, opposition members are lookingput to her.
for an out. We can see they are desperately trying to back- The Hon. SANDRA KANCK: | was somewhat amused
track. However, there is an opportunity for us to finish thisto hear the minister invoking Business SA's name as proof
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that what was done here in this chamber last night was the This is a business opportunity, yet all Business SA can see
wrong thing to do. | remind members that Business SAs the cost. | reject absolutely the fact that we must have a
actively and strongly backed the sale of ETSA. It said that itsimplistic analysis that says that, if it costs us anything to take
members would all be better off and a few years later it camany measures to limit our greenhouse gas reductions, it is
back to the parliament, cap in hand, asking for variousinacceptable from a public policy point of view. Are we to
protections and revisions because it did not work out. Itsgnore the comments of the Premier, Sir Nicholas Stern,
capacity to judge these sort of things is very limited. | amDavid Suzuki, Al Gore and all these prominent and well-
concerned that the minister is still not making available thagualified people? The future of the planet is at stake, yet local
information. business leaders are saying that it is not in South Australia’s
| do not want to delay the bill too much further. | was interests to do anything to help this planetary problem. |
successful in getting in an amendment last night about thegject that call. Having said that, I am now ready to proceed
minister having to provide a report to the parliament aboutvith this bill. I am keen, too, for this bill to pass before we
determinations or setting targets. It is not all that we wantedeave today.
but at least finding out after the event how they got there TheHon.R.I.LUCAS: The government, obviously,
might assist the parliament and the public to work out whatntends to stick by its decision and not provide the answers
has happened and enable us to put pressure on the govet@the questions, and | record my strong objection to that. My
ment. | understand it is after the event, but it is better thatinderstanding of the reason for that is that the Premier and
where we started. | express huge disappointment that tH#és advisers have been most displeased with the performance
minister is not willing to provide us with that information. of the minister and the advisers in this chamber in relation to
Clearly she has it and was able to provide figures to us lagbe legislation. My understanding is that the answers that
night, so she must have something in writing. Why shewere provided last night to the committee were so wrong that
refuses to give it to us, | do not know. | would like her to this morning when the government advisers were endeavour-
explain her reasons for not giving it to us. What is wrong withing to do the calculations it was impossible to reconcile the

transparency? answers the minister gave last night to this chamber with the
TheHon.R.l. Lucas: There’s a huge row going on Information that was going to be provided. _ _

between the Premier’s officers. The strategic decision the Premier has taken is to cut his
The CHAIRMAN: Order! losses and refuse to provide any further answers, because, if

. - . he provides any further information via the minister, it will
The Honl. M.“PARNEI(; LL.IIItherr]nlmster '; not lprep?j(ed further contradict the answers that were given in this place

to ?”S;Vir' wi dprocehe - Like other mﬁm ersiam 'Sg_phst evening. The government’s strategic decision is to cut its

pointed that we do not have answers to these questions. GVgll.qaq and refuse to provide any further information because

that the entire b?S‘S or the linchpin of this Ie_gislation iSi nows that that information will be revealed. Be assured
percentage reductions in greenhouse gas emissions from 1990+ yhat information will eventually come out. Whether it is

levels, it is quite astounding that we do not have the scienc; way of FOI or leaked material it will come out and, when
or the figures more developed than has been presented O$y65 it will indicate that the information given by the

as gretty mu;:rtl back-lo;‘]—envelope ftl:jﬁt'hlt tstw'actl)('lsl gf bemg{ﬂnister last evening was wrong—and demonstrably wrong.
made up on the run. | have accepted that this bill dO€S NOL 144 g why the government and the minister are refusing

contain the number, the target. | am not entirely satisfied Witlil ; : clati
’ . AN o provide answers this afternoon. They want the legislation
that, but | have accepted that that is the way it will proceedto go through in the dying hours of the parliament. Well, |

The cynical side of me says that when the targets are set, dess it will depend on whether they accept the significant

the minister may d.o under clause 5, there will be a certaig provements to the legislation. They want the legislation to
amount of spin on it.

) o be finally considered by the Legislative Council, but they do
I accept that there is an obligation to calculate thesgyot want to provide that further information and they want to

figures consistent with best national and internationahyoid the complications that will ensue as a result of that
practice, but | still think that the object of the exercise will bejnformation being provided.

to make the least amount of effort look as if we are doing  The Hon. D.W. RIDGWAY: | have a point of clarifica-

more than we are. | am disappointed that we do not havgon for the minister. | have a press release issued by the
more solid figures. | am quite surprised that we havepremier on 31 March 2005 (two years ago tomorrow) entitled

progressed the bill to this stage given that we have beemiates lead the way on cutting greenhouse gases’, which
calculating greenhouse gas figures since 1990 on the basis@ftes:

some science or other, yet the minister was not in a position This is one of the most terrifying and important issues facing our

to speak with any more authority last night about what theation and the world. We must in 2005 give the same kind of focus
number might be other than to say that it will be based orand attention to climate change that we have been giving to the

those Australian Greenhouse Office figures. worldwide threat of terrorism.

I make a brief comment in relation to the fairly predictable As the minister is not providing these figures today, is the
Business SA line today. One of the great disappointmentgovernment saying that, over the past two years, it has not
about that response is that it is trying to portray this debatdone the calculations and adjusted the figures from 1990
as the classic old-fashioned jobs versus the environment. tlirough to 2004? That is two years.
is a line that gets trotted out all the time. When anyone wants TheHon. G.E. GAGO: The opposition put forward its
to make some improvement to the environment, the lin¢argets and so, too, did the other minor parties without the
comes out, ‘It will cost us jobs and money.’ It is a load of information that was requested last night. Obviously, when
rubbish. If this is handled properly, we are talking about jobthey put forward their targets they were confident enough,
creation and opportunities in this state in the renewabléad enough information at hand, to inflict a completely
sector, in the energy efficiency sector and in the exporting offresponsible interim target on South Australia. They went
technology and skills through Australia and around the worldahead and got their interim target up, and now we know that
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today they are having a very bad day—a very bad day, We heard the claim from Business SA today about the
indeed. We know that the business community is absolutelgosts that will be associated with the interim target. | am not
deserting them in droves. totally convinced, but there is an argument that some,

They are hung out to dry with an irresponsible andparticularly those in the lower earning capacities of our
unachievable interim target. We know they are being desertegbciety, are going to be less able to adapt and they are
in droves because the results of a poll released today indicatpsobably going to need extra assistance. There might be, for
that the ALP two-party preferred vote has increased from 581stance, carbon taxes that will be imposed that could be
to 61; and, of course, we see the Liberals plummeting dowdifficult for them. This puts the responsibility on the council
to 39. They are being deserted in droves. They are feelintp consider any costs that might be a problem for some of
very uncomfortable today. If the opposition leader wants tdhose people who are more vulnerable, and to provide advice
personally abuse me, well, so be it. We know that this ig0 the minister on those costs.
probably one of his swan songs. He is going out and leaving TheHon. M. PARNELL: The Greens support the
South Australians with an interim target that is irresponsibleamendment. Clearly, the social and economic implications do
and unachievable. Basically, they have dislocated themselveged to be taken into account. Further to what the Hon.
not only from the general public but also from their tradition- Sandra Kanck said about economic consequences, we need
al supporters—members of the business sector—who amnly look at Sir Nicholas Stern's report whereby the cost of
absolutely furious with them. They are, indeed, having a veryot doing something about climate change was going to be
bad day today. the equivalent of the Great Depression and both World Wars

I will put on record that, as | have stated, | am not refusingout together. Having said that, | think we would need to be
to give the information. | have not refused; | am not unwill- very careful about adopting climate change policies that
ing—I hope Hansard are getting this loud and clear. | havericed electricity or petrol so that only the rich could afford
not refused and | am not unwilling. What | have said is thatto have lights or afford to drive, so | think these are important
the information that was requested is being prepared and wensiderations to include in the legislation.
remain very happy to provide an officer's briefing, as TheHon. NICK XENOPHON: | indicate my support for
promised. | think that needs to go on the record. the amendment.

Basically, the other information that was clarified as being  The Hon. D.W. RIDGWAY: | indicate the opposition
available was put on the record yesterday, so | do not believgill not be supporting the amendment. We think the council
there is any point going over that. | have said the informatiorshould be reporting to the minister on any costs—not just on
requested will be provided. We have an opportunity to movelisadvantaged groups, but any groups within the community.
on and | believe we should avail ourselves of that opportuni- TheHon. G.E. GAGO: The government opposes the
ty. Clearly opposition members are looking for every excuseqmendment. It is already covered by clause 11(3)(2) which
possible to backtrack. They are trying to get out of thisrequires the council to provide advice on the impact of the
terrible mess they have gotten themselves into. They had thedperation and implementation of the act on the wider
opportunity last night; they have now backed themselves intgommunity. The principles of the legislation also provide for
an untenable position. The rest of the bill is before us and weealising targets without compromising social justice
have an opportunity to complete it. | invite and challengepbjectives, and that is clause 3(2)(b).
members to move forward and let us get the job done. Amendment negatived.

Honourable members: Hear, hear! TheHon. SANDRA KANCK: | move:

TheHon. R.I. LUCAS: Will the minister indicate when .
the information which is being prepared will be provided and Page 10, after line 27—

o . : Insert:
when the briefing will be provided to memb_ers? (iva) action that can be taken by administrative units
TheHon. G.E. GAGO: As soon as possible. and state government instrumentalities, and other
TheHon. R.I. LUCAS: Will that be before the passage key sectors of the economy, to reduce greenhouse

gas emissions and to promote the use of renewal

) -
of the legislation or after? energy sources: and

TheHon. G.E. GAGO: As soon as possible. . i
TheHon. M. PARNELL: Amendment No. 20 in my When | gave my second reading speech | referred to the first

name is to clause 10 and it is consequential on earligglimate change bill in the world that was introduced by the

amendments that were defeated, so | do not propose Bemocrats back in 1989. In fact, there were two versions of
proceed with that. ' itin 1989. One of the things it did was to require government

Clause passed. departments and ad_ministrativg units to take action to re_ducg
Clause 11. greenhouse gas emissions. This amendment, as | promised in
The Hon. SANDRA KANCK: | move: my sepond reading speech, picks up on that bill from 1989
Page 10, after line 25— and this becomgs another pf the fqnctlons ofthe cou_ncn—to
Insert: report to the minister and give advice about what actions can
(i) the impact of costs associated with addressing climatd?€ taken by government departments to reduce their green-

change and the effects of climate change on disadvanlOuse gas emissions.

taged or vulnerable groups within the community; and  TheHon. M. PARNELL: The Greens support this
Clause 11 is about the functions of the council, and clausemendment; in many ways it is similar to another amendment
11(3) in particular, says ‘in the performance of its functionsl have on file. The government does need to lead by example,
the council should seek (a) to provide advice to the ministeand the starting point for the government to show the
on'—and then there are, in fact, six different things that itcommunity that it is serious is for government departments
should be providing advice on to the minister. | have fourand administrative units to lead by example. | think this is an
different additions that | want to add to those responsibilitiesamendment worth supporting.
This is the first one, which is to insert a social justice TheHon. D.W. RIDGWAY: The opposition does not
component to those responsibilities. support the amendment.
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TheHon. G.E. GAGO: The government opposes the change council that assesses the extent to which any determi-
amendment. The functions of the council are currentlynation or target made or set under clause 5 is being achieved,
sufficiently broad enough to give the council power toand clause 16(4)(b) provides that the minister must establish
examine actions that key sectors of the economy, includingnd maintain:
the government, can take in relation to climate change. In A scheme to provide for the inspection and independent
relation to government actions, there are other provisionassessment of sector agreements

within the legislation under paragraph 14(2)(b), which  The committee divided on paragraph (va) of the amend-

provides that the minister must: ment:

develop a policy or policies that demonstrate the government’s AYES (14)
leadership in dealing with climate change through the management Bressington, A. Dawkins, J. S. L.
and reduction of its own greenhouse gas emissions Evans, A. L. Hood, D.

The Hon. SANDRA KANCK: | would like to put on Kanck, S. M. (teller) Lawson, R. D.
record my disappointment that both the government and the Lensink, J. M. A. Lucas, R. I.
opposition do not support this amendment. The Hon. David Parnell, M. Ridgway, D. W.
Ridgway did not even give any reason for the opposition’'s Schaefer, C. V. Stephens, T. J.
lack of support. Overall, this bill is basically voluntary and Wade, S. G. Xenophon, N.
the only place where any action is likely to take place, if we NOES (7)
look at the reality of it, is within government. Ducking for Finnigan, B. V. Gago, G. E. (teller)
cover, as the minister is doing, and refusing to acknowledge Gazzola, J. M. Holloway, P.
it will, in the end, give us a toothless tiger. Hunter, 1. Wortley, R.

Amendment negatived. Zollo, C.

The Hon. SANDRA KANCK: | move: Majority of 7 for the ayes.

Page 10, after line 31—Insert: Paragraph (va) thus inserted.

(va) the effectiveness of any determination or target under Paragraph (vb) negatived.

ﬁg(r:]tlc?rr}gr’g%qq;ng need to revise any such determina- The Hon. SANDRA KANCK: | move:

(vb) the use and effectiveness of sector agreements under Page 10, line 34—After ‘business’ insert:
section 16 and, if necessary, the extent to which sector , the environment and conservation movement

agreements should be required in a particular sectof .. . . . .
of the state’s economy: and [ find it surprising that, just as the environment and conserva-

fhe important parts of our society that needs to be included

council advising the minister about any determination ot o consultations.

target under section 5. | know we have spent a lot of time on Th .
X : ; eHon. M. PARNELL: The Gree ort th
this (I think we have spent about an hour and a half on sectiof  andment € freens  suppor €

5ofthe legislation already), butitis very clear thatyou could™ o 11y ‘b . RIDGWAY: | indicate that the opposi-
drive a tractor through it and still be very comfortable with .

X ; ; . ; tion supports the amendment.
the space either side. Paragraph (va), in particular, is another Amendment carried
way (albeit a slight one) of bringing in a little more accounta- TheHon. D.W. RI DGWAY' | move:
bility, because once the minister has made a determination or T ) :
set a target the council will, if this is included, be able to ~ Page 10, after line 38—Insert:

. L (4) The following requirements apply in connection with the
consider that and go back to the minister and make some operation of paragraph (a) of subsection (3):

recommendations about it. It just adds a little bit more (a) any advice to the minister under that paragraph must be

accountability in an area that is crucial to the bill. provided or confirmed by the council by instrument in
The second paragraph of the amendment relates to clause b "‘é”“”g?_ ithi itting d fter the end of

16 of the bill and sector agreements. If members would prefer ~ (P) the minister must, within 6 sitting days after the end o

each quarter, cause a copy of any instrument received

to vote on my proposals separately, | would be happy to put under paragraph (a) of this subsection during the quarter

paragraph (va) to the vote first and then paragraph (vb), if to be laid before both houses of parliament;

that is more acceptable to the opposition. (c) the minister must ensure that any instrument tabled under

. : paragraph (b) is accompanied by a statement from the

TheCHAI RMAN'.Um'I any other member requests that, minister in which the minister sets out the extent to which

I will put it in the original form. B the minister has acted on the relevant advice, or intends
TheHon. D.W. RIDGWAY: The opposition requests to act on the relevant advice and, to the extent that it is not

that the amendment be put in two parts, if possible. The accepted, the reasons why not.

opposition sees merit in the first paragraph of this amendmefthis amendment relates to the function of the council to
that provides some small level of accountability and a checkrovide independent advice to the minister and to that
and balance back to the interim targets that have been setindependent advice.

indicate that the opposition will support the first partbutnot  TheHon. M. PARNELL: The Greens support this

the second. amendment, which we see as a useful mechanism to prevent
TheHon. M. PARNELL: The Greens support both parts important advice being swept under the carpet.
of the amendment. TheHon. G.E. GAGO: The government opposes this

TheHon. G.E. GAGO: The government rejects both amendment. As we stated in the debate in the other place, the
paragraphs (va) and (vb) and believes that they are unnecasgquirement of the council to provide its advice in writing,
sary. Every alternate report on the operations of the legislaand to have that advice provided to the parliament each
tion must already contain a report from the Premier’s climatejuarter, would make its operation cumbersome and, we
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believe, unworkable. There is sufficient scope in the bill to
make its independent views known to parliament. Clause 13
obliges it to report annually to the parliament, and an
amendment agreed to previously will ensure that it reports
every two years, as well as in the report of the minister’s
department.

TheHon. D.G.E. HOOD: We support the amendment.

TheHon. NICK XENOPHON: | indicate my support for
the amendment.

Amendment carried; clause as amended passed.

Clauses 12 and 13 passed.

Clause 14.

The Hon. SANDRA KANCK: | move:

Page 12, line 4—After ‘this section’ insert:

(including any policy as varied)

This provides a little more accountability. As it is currently
worded it provides that the minister has to publish any policy
that is developed under new section 14. There might be
changes or amendments to those original policies. This
amendment requires that they also be published.

TheHon. D.W. RIDGWAY: | indicate the opposition
will be supporting this amendment.

TheHon. G.E. GAGO: The government will be support-
ing this amendment. There is no reason why there should not
be a report on any policy (as varied).

Amendment carried.

TheHon. SANDRA KANCK: | move;

Page 12, after line 4—Insert:

(5) The minister must, in association with the operation of

subsection (4)—

(a) give notice of the introduction or adoption of a policy
under this section (and of any variation of a policy) by
notice in the Gazette; and

(b) ensure that copies of any policy (including any policy
as varied) are reasonably available for inspection at a
place or places determined by the minister.

This amendment fills a gap. New subsection (4) provides that
the minister has to publish the policy or any variations in the
policy. This amendment specifically provides the how and
where it will be published.

TheHon. D.W. RIDGWAY: This gives a mechanism for
how to publish that policy. The opposition supports it.

TheHon. G.E. GAGO: The government opposes this
amendment. The effect of this amendment is amply covered
by clause 14(4) which provides that ‘the minister must
publish any policy developed under this section’.

TheHon. NICK XENOPHON: | support the amend-

including through a system based on the creation and
acquisition of certificates that recognise renewable
energy initiatives; and

(b) must make provision to take into account economic
growth and anticipated demands on electricity,
especially in setting the targets envisaged by para-
graph (a); and

(c) mustinclude a penalty regime to apply to entities that
fail to comply with relevant requirements or to meet
the specified targets; and

(d) must take into account similar schemes under the laws
of the other States, the Territories, or the Common-
wealth, but not so as to allow electricity generated
from renewable energy sources in a place outside the
State to be credited under the scheme established for
this State; and

(e) must provide comprehensive proposals for a legisla-
tive package directed towards achieving the renewable
electricity generation target.

(3) The Minister must cause a copy of the report to be laid

before both Houses of Parliament within 6 sitting days after
the report is prepared.

(4) In this section—
renewable electricity generation targeteans the
target set under section 5(2)(a);
renewable energig energy generated from any of the
following sources:

(&  hydro;
(b) wave;
(c) tide;
(d)  ocean;
(e) wind;

(U] solar (other than solar energy used in a de-
vice primarily for heating water);

(@) geothermal-aquifer;

(h)  hotdry rock;

0] energy crops;

0] wood waste;

(k)  agricultural waste;

0] waste from processing of agricultural pro-
ducts;

(m) food waste;

(n)  food processing waste;

(o) Dbagasse;

(p)  black liquor;

(@) biomass-base components of municipal
solid waste;

n landfill gas;

(s) sewage gas and biomass-based compo-
nents of sewage;

® any other source brought within the ambit
of this definition by the regulations, but not
S0 as to include any source attributable to
fossil fuels or materials or waste products
derived from fossil fuels.

ment.

TheHon. D.G.E. HOOD: Family First opposes the

amendment.

TheHon. M. PARNELL: The Greens support the

amendment.

TheHon. A.M. BRESSINGTON: | support the amend-

ment.

Amendment carried; clause as amended passed.

New clause 14A.
TheHon. M. PARNELL: | move:
New clause, page 12, after line 4—

Insert:
14A—South Australian Renewable Energy Target

This new clause provides a commitment in this legislation to
set up a mechanism to ensure the renewable energy targets
in the bill are met. The method used is the establishment of
a South Australian Renewable Energy Target Scheme
(SARET). Despite the amendments moved to date, there still
remains no mechanism for South Australia to achieve the
renewable energy targets in this bill. A South Australian
Renewable Energy Target Scheme, which is a state-based
version of the commonwealth scheme, is a market-based
scheme that would mandate South Australia’s consumption
of electricity generated from renewable sources by encourag-
ing additional generation of electricity from renewable
energy. The commonwealth’'s MRET scheme is the main

(1) The Minister must, by 1 July 2008, prepare a reportf€ason that South Australia has so much wind energy.
that sets out a comprehensive policy designed to achieve the | point out that a South Australian Renewable Energy

renewable electricity generation target.
(2) The policy—

(a) mustinclude a scheme under which entities involve
in the generation of electricity must meet specified

Target Scheme is strongly supported by the renewable energy

4ndustry. Also, I point out that since the Victorian govern-

ment introduced its VRET scheme in September last year,

targets for the generation of renewable electricity, over $1 billion worth of investment in new renewable energy



Thursday 29 March 2007 LEGISLATIVE COUNCIL 1855

projects in Victoria has been announced. The New Soutfihis follows clause 14, and members would see that Part 4
Wales government is committed to introducing a similaris headed ‘Policies, programs and other initiatives’, and then
scheme, and the Western Australian upper house, likewiselause 14 is policies. This is new clause 14A which refers to
has passed a similar scheme. | think it is an important andpecific policies that we believe should be implemented. We
appropriate addition to this bill. I urge all members to supporjust talked about mandated renewable energy targets: it does
it. not mean that an MRET scheme would be put in place, but
TheHon. D.W. RIDGWAY: | indicate that the opposi- it means that a policy would certainly be looked at as far as
tion does not support this amendment, but we have sonm@ MRET scheme. MRET is only one example of the ways
understanding of how the commonwealth MRET scheme haig which we can achieve energy efficiency, and this new
worked. Unfortunately, as | indicated earlier in the week, weclause gives other examples such as consumer-based
received these amendments only a couple of days (about 48ectricity generation initiatives, people being able to feed
hours) before we were due to debate them. | would suggestectricity into the electricity distribution network, and so on.
that the Hon. Mark Parnell when we come back in May might think we need to look at the sorts of advantages that having
like to make this a reference to the ERD Committee forpolicies such as this can bring, and | will talk a little bit about
further investigation. That is something the opposition wouldhe MRET scheme which has driven the development of solar
be quite happy to support, but in this instance we do noand wind energy around Australia.
support the amendment. Some 18 months ago the federal government announced,
TheHon. NICK XENOPHON: | indicate my support for after a study, that it would no longer continue the MRET
the amendment. | believe that it will assist South Australia tascheme. The consequence of that, and | guess this is shown
reach its renewable energy target, and | think it is a sensibli@ a negative sense, is that late last year a factory in Tasmania
amendment. that was producing the nacelles for the wind turbines in
TheHon. SANDRA KANCK: | indicate Democrat Australia closed down because the lack of a federal MRET
support for the amendment. An amendment that | havécheme was leading to a lack of orders for wind farms across
coming up shortly includes a reference to a mandatedustralia. So, if you consider it in those terms, and that is the
renewable energy scheme, but this one, | guess, fleshes it onggative example of what happens when you stop an MRET
and | believe the addition that the Hon. Mark Parnell seekscheme, you can see what the positives would be.
to put in would be complementary to the amendment that | In California, Governor Arnie Schwarzenegger has set up
will move shortly. his solar roofs program, and it is part of the reason he is so
TheHon. G.E. GAGO: The government opposes the confident that California can take those deep cuts. There is
amendment. Our view is that emissions trading is a preferredow a burgeoning solar industry in California as a conse-
policy option for achieving greenhouse gas reductions, as fjuence of the policies that have been developed and the
is likely to represent the least cost and most effective policyassorted energy efficiency methods and programs that are
intervention as compared to an emissions trading schemeow being put into place in that particular state of the United
SARET, based solely on renewable energy, would noStates. So, | believe that it does not demand in any way that
provide incentives for energy efficiency, demand managethe government implement these policies. All it does is
ment, increased penetration of a gas-fired generation plant tequire that the policies be developed, which is certainly not
replace coal, or the uptake of low emissions technology aa very hard ask.
distinct from zero emission technologies. All of these could TheHon. G.E. GAGO: The government rejects this
provide substantial reductions in greenhouse emissions atamendment. Clause 6(1)(g) provides that one of the functions
relatively low cost. If SARET were implemented, the upwardof the minister is to promote the commercialisation of
pressure on electricity prices would represent a problem an@newable energy, support initiatives to develop a scheme,
could run the risk of inducing migration of energy-intensiveand promote the generation and use of renewable electricity,

industry away from South Australia. including by providing incentives to encourage people to feed
New clause negatived. electricity generated from renewable electricity back into the
The Hon. SANDRA KANCK: | move: grid. The inclusion of energy efficiency in the objects is
Page 12, after line 4—Insert: reinforced by supporting references in the functions of the
14A—Energy efficiency council and sectorial agreements. One of the functions of the

(1) The Minister must take steps to develop and implementninister is to develop, adopt or promote policies or programs
a policy under this section that encourages the developthat are relevant to addressing climate change and the effects

ment, implementation and adoption of energy efficiency ; ; ; ;
programs and effective and appropriate Consumer_base%f climate change in accordance with the objects of the act,

electricity generation initiatives so as to enable memberdVhich includes energy efficiency.

of the public, business and other groups or bodiestofeed The Hon. D.W. RIDGWAY: | indicate that the opposi-

electricity into the electricity distribution network. tion does not support the amendment. However, given the
(2) A policy under subsection (1) must take into account ofgoyernment's appearing to be very concerned about what it

dd dvant iat ith— . - . ) S
a (;e)sr?]gki\:]agnngﬁeﬁ:?r'grgsié\i’gg rebates to persong)elleves is an unachievable target, | think this is another

or bodies who feed electricity into the electricity €xample of where we could perhaps also refer this to the ERD
distribution network; and Committee when we return for the new session so that the
(b) introducing the requirement to meet mandatoryERD Committee can look at these issues and perhaps

g‘ﬂﬁ‘é"%ﬂ'&gﬂ%y tg{?ﬁtsovxﬁg'gti%%revci%a\; :r?ga%rsrecommend to the government how it might achieve what it

activities or circu)g“lstances; and believes to be an unach?evable target but what the rest of us
(c) providing rebates for the acquisition or use of believe to be a very achievable target.

certain equipment or materials, or the adoptionof  New clause negatived.

certain practices, associated with achiever im- cl 15

proved outcomes with respect to the use or genera- ause Lo.

tion of electricity within the community. TheHon. M. PARNELL: | move:
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Page 12, after line 22—Insert: _ programs to address biodiversity and natural resources
(4) The minister must, in conjunction with the operation of depletion, but not all emission offsets relate to natural

subsections (1) and (2), develop criteria aimed at ensurin ;
that emission offset programs recognised under thigesources management. For example, some companies

section— purchase energy efficiency offsets, such as lower emitting
(a) take into account the need to provide and proteclight globes and solar panels. These are unrelated to bio-
biodiversity within the environment; and diversity and natural resource depletion. There are some

(b) do not adversely affect existing natural resourcessoncerns that proposed paragraph (b) implies that a pre-
The purpose of this amendment is to make sure that tregevelopment assessment or an environmental impact
planting schemes for carbon offset (which the Greenstatementis necessary. This complicates the matter and may
strongly support) are conducted in a way that does not hawgelay offset programs and possibly dissuade the take-up of
adverse environmental impacts either in terms of biodiversityhe initiatives.
or impacts on other natural resources. What | have in mind The Hon. NICK XENOPHON: | urge the Hon. David
is the South-East of this state, where the timber industry iRidgway to look at an article entitled ‘Look, no footprint’ by
marching on a pace, yet it is clearly having serious impactgred Pearce imhe New Scientisbf 10 March this year,
on other natural resources, in particular groundwater resecause it talks about carbon offsets and how there are
sources. | note from that fine journal of recofthe unintended consequences. The evidence is overwhelmingly
Naracoorte Heraldearlier this month that the Public Rela- clear. You need to look at the potential impact of what you
tions Manager for one of the main timber planting groupsare doing so that it does what it is meant to do rather than
says that tree plantations are good. He also said that theyaving an adverse consequence.
improve water quality and assist with problems arising from  TheHon. D.W. RIDGWAY: That is exactly why, after
historic over clearing of land, such as salinity and erosion, nogyo days’ notice, we want to vote against this amendment at
to mention their role as carbon sinks. It would be a tragedynis point. | understand the sentiment of the amendment,
if we had a carbon offset scheme that consisted of monayhich is why | have suggested that it requires further
cultures of inappropriate species in inappropriate locationgestigation and perhaps a reference to the ERD Committee
that impacted adversely on other users of natural resourcegg, the next parliament.
such as the grape growers of the South-East. | urge all Amendment negatived:; clause passed.
members to support the amendment. Clause 16.

TheHon. SANDRA KANCK: The Democrats enthusias-  The Hon. M. PARNELL : | move:

tically support the amendment. Although it has not been done

: Page 12—
for carbon qffset purposes, a very good example of the impact gLine 24— After ‘person’ insert ‘or entity’
of forestry is occurring right now down at Deep Creek on Line 25—Delete ‘on a voluntary basis’
Fleurieu Peninsula, where that creek faces destruction unless page 13—Asiter line 3 Insert:
action is taken to remove some of the pine trees that have (3a) The minister must take steps to achieve a sector
been planted so very close to the creek—in fact, on top of agreement with key state government business
some of the soaks. That is an extremely good example, gggegpnses and administrative units by 1 July
because the farmers who depend on that creek and who have (3b) The minister must prepare a report on the out-
done so for the past 50 years are now finding that it does not comes achieved for the purpose of subsection (3a)
run at all in summer, and that has been done accidentally. We and cause a copy of the report to be laid before
should learn from those sort of mistakes and ensure that any both houses of parliament within six sitting days

sort of planting that is done for carbon offset purposes is done after the report is finalised.

not only with good intentions to absorb the carbon but alsd’he amendment to page 12, line 24 is a test for the other
good intentions to ensure that the rest of the environment @mendments. On my notes this is one with the word ‘divide’
not negatively impacted. written on it, but | understand the other house is waiting for
TheHon. NICK XENOPHON: | support the amend- Us, so | want the government and opposition to state their
ment. The research articles | have read recently on this mattgesition clearly on this if they are not with me.
indicate that you can have unintended consequences. You This goes to the heart of the government’s commitment
need to determine where you are planting the trees, that it greenhouse gas reductions in this state. | propose that with
whether it will have an environmental impact. If we arethese voluntary sector agreements the government must lead
serious about this, we need to look at those potential impactby example. The very first of these agreements must be
TheHon. D.W. RIDGWAY: | indicate that the opposi- between the government and itself, and between the govern-
tion does not support the amendment. ment and those South Australian government departments,
The Hon. Sandra Kanck interjecting: business enterprises and other agencies that are responsible
TheHon. D.W. RIDGWAY: The Hon. Sandra Kanck for so much of our greenhouse gas emissions. SA Water
moans, ‘Come on! This is a particularly complex issue. Asalone has some 3 per cent of the state’s electricity use. If the
| have said, we have had these amendments for only a coupgd@vernment is not able to commit, through its own oper-
of days. We might find that planting trees will have aations, to coming up with a scheme for the reduction of
negative environmental impact, but it might well outweighgreenhouse gases through this legislation, it begs the
the damage caused by greenhouse emissions elsewhere. Thgurestion: how seriously does it expect the rest of the economy
will be some balances. You cannot change the ecosystem and the rest of the corporate world, to take this legislation?
the landscape without it having some effect. It just seems tbwill not divide on this issue, but | hope to hear the support
be too complex at this point. It may well be something theof both the opposition and the government on this amend-
ERD Committee could look at in the next parliament. | ment.
indicate that the opposition does not support the amendment. The Hon. G.E. GAGO: The government requests that
TheHon. G.E. GAGO: The government opposes this each amendment be put separately and that with amendment
amendment. The amendment seeks to require emission offdéb. 27 the chair put new subclauses (3a) and (3b) separately.
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It is 2% out of three. We accept amendment No. 25, reject (i) thatsets outa scheme to address those emissions
amendment No. 26 and accept new subclause (3a) but reject through energy efficiencies or other initiatives;
new subclause (3b) of amendment No. 27. With amendment and

. . i) thati t th ibed el ts.
No. 25, we support adding ‘or entity’. We would support the Maxim(:,'r'% peng‘,t;,r?%%rgggogs any ofher prescribed elements

inclusion of state government and local government entities. (2) The offence constituted by subsection (1) lies within the

With amendment No. 26, we reject deleting the words ‘on a criminal jurisdiction of the environment, Resources and
voluntary basis’ as they are there to reinforce the collabor- 3) E}e%?éogg‘:ggaiou”-

ative nature of the bill's approach. Deleting the words prescribed activity means—

removes the opportunity to assure industry and the (@) an activity within the ambit of clause 892) of schedule
community of the priority the government gives to proceed- 1 of the Environment Protection Act 1993; or

ing on a voluntary basis. In relation to amendment No. 27, we (b) an activity brought within the ambit of this definition

support new subclause (3a). We are prepared to accept it on_ by the regulations. . _
the basis that it is obliged to take steps to achieve sectdrhis clause seeks to include an implementation of energy
agreements with its own agencies, but we do not support ne@fficiencies opportunities section of the bill that requires the
subclause (3b). | have explained the comprehensive reportinglandatory reporting and disclosure of greenhouse emissions
we have more reporting provisions than you can poke a sticRy medium to large emitters. _
at in this bill, and we are most reluctant and unwilling to ~ Medium to large greenhouse gas emitters are to be
extend them any further. required to conduct energy efficiency opportunity assess-
TheHon. D.W. RIDGWAY: The opposition will support Ments; and, hopefully, as a result of those, they will imple-
amendment No. 25, but not No. 26. The minister hit the nailh€nt €nergy opportunity measures. The threshold for the size
on the head earlier in the debate when she talked about (9 entity that is brought within this clause is established by
voluntary and collaborative approach of the bill and quoted/!'tué of reference to the Environment Protection Act.
Peter Vaughan from Business SA saying that it would cosENtities are required to be licensed under clause 8(2) of

jobs and damage the Australian economy. | remind her thachedule 1 of that act, or the government has an additional
itis all on a voluntary basis. ability through regulations to decide what size entities should

The Hon. R.I. Lucas interjecting: ge relquiredaf_irst,I to regtisterwith tfr;_e_ministelrandl, fhecck)r'[lglyi,
. evelop and implement energy efficiency plans. | think tha
Lugageirtgrr]j.elgt':v'i th ?)ﬁg\/i?gﬁsﬁ;?gg r(é(()eléeague Rob this is a practical consequence that provides some flesh on the
o . : bones of this bill, and it requires our biggest greenhouse gas
TheHon. B.V. Finnigan: Sabotage it. polluters to have a look at themselves and to implement a
TheHon. D.W. RIDGWAY: Your Premier's target was pjan to reduce their greenhouse gas emissions.
an increase in greenhouse gases, and it still is. | do not know The Hon. D.W. RIDGWAY: We have had this amend-
how you can say that he is a champion of climate changgent for only a couple of days. We think it is probably quite
when his goal and aspiration is to increase greenhouse ggssensible amendment but, because we have had only a
emissions and not reduce them. We will not support amendsoyple of days to consider it, we are not prepared to support
ment No. 26, but will support amendment No. 27 in itSjt at this stage. | indicate that the opposition will not be
entirety. supporting it.
TheHon. NICK XENOPHON: I indicate my support for TheHon. G.E. GAGO: The government does not support
the Hon. Mr Parnell's amendments. We need to look athis amendment. | have previously put my reasons on the
mandatory targets. It is anathema to Business SA, but th@cord as to why we are not supporting this amendment.

cost, as Sir Nicholas Stern said, of not doing anything is TheHon. SANDRA KANCK: | indicate Democrat
much greater than any potential cost to business and thgipport.

community now. The costs of not dealing with this are New clause negatived.
potentially catastrophic. Clauses 17 to 19 passed.
TheHon. D.G.E. HOOD: | indicate Family First support Clause 20.
for the amendment No. 25, opposition to No. 26 and support The Hon. SANDRA KANCK: | move:
for new subclause (3a) but opposition to new subclause (3b) page 14, after line 38—

of amendment No. 27. Insert:
TheHon. SANDRA KANCK: The Democrats will @) In ?;dditi??r-]éﬂ%ggﬂ%ﬂ';ﬁ%ﬂﬁaﬁ% gg?iﬂfigﬁtgaggse
. . . unit mus
support all three amendment_s n thelrer_ltlrety. been taken by the eﬁ)dministrative unit durin{; the
Amendment to page 12, line 24 carried; amendment to relevant financial year to reduce greenhouse gas
page 12, line 25 negatived; amendment to page 13 carried,; emissions arising from its activities.
clause as amended passed. Again, | refer to the first and the second climate change bills
New clause 16A. introduced into the world by the Democrats back in 1989, and
TheHon. M. PARNELL: | move; a requirement in one of those bills was that the annual
Page 13, after line 7—Insert: reports, which a}II government depart'me'nts are require'd to
16A—Energy efficiency opportunities provide, should include a section that indicates what actions
(1) A person who undertakes a prescribed activity— that particular department or unit had taken in the previous
(a) must register the activity with the minister under a schemél2 months. The answer might be none, but at least there is a
prescribed by the regulations; and need to report what action they may or may not have taken

(b) must develop and implement an energy efficiency planto reduce greenhouse gas emissions within that entity.
'rré;ucl‘;?igjn?ie with any requirements prescribed by the e on, D.W. RIDGWAY: The opposition will not be
()  thatis based on an assessment of the extent t upporting this amendment. | think it is adequately covered
which the prescribed activity may produce green-by the Hon. Mark Parnell's amendment to page 13. We

house gas emissions; and therefore see no need to have an extra level of reporting.
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TheHon. G.E. GAGO: The government opposes this
amendment. As | have already stated, there are more than
ample reporting provisions within the bill.

Amendment negatived; clause passed.

Clause 21.

TheHon. D.W. RIDGWAY: | move:

Page 15, after line 16—

Insert:
(6) Subsection (1) operates subject to the qualification

that the first review must be completed by the end of

2009.
This amendment requires the government to report by the end
of 2009, which effectively is just prior to the next election.
As | mentioned in my second reading contribution, time and
again we have seen this government introduce wonderful
programs and things called state strategic plans with aspira-
tional goals which are never achieved, and the reporting
period is not until after the election. If this government and
Premier want to be champions of climate change, take all the
media spotlight and spin the story as much as possible they
should be held accountable and we should have a report prior
to the next election. | commend the amendment to the
chamber.

TheHon. D.G.E. HOOD: Family First supports the
amendment for the reasons outlined by the Hon. Mr Ridgway.
It is important that governments are held to account with
these reporting mechanisms, and they need to be timely.

TheHon. M. PARNELL: The Greens support the
amendment.

TheHon. SANDRA KANCK: The Democrats support
the amendment. The more accountability we can get with this
government the better.

TheHon. G.E. GAGO: The government rejects this
amendment. The government does not support bringing
forward the review to the end of 2009. This would bring the
review forward by around 18 months, being insufficient time
for the initiatives set out in the bill (such as the sector
agreements and the carbon offset register) to be developed
and have a history of operation. Voluntary sectorial agree-

(2) Three members of the Committee must be mem-
bers of the Legislative Council appointed by the
Legislative Council and 3 must be members of the House
of Assembly appointed by the House of Assembly.

(3) A Minister of the Crown is eligible to be a member
of the Committee, and section 21(2)(e) does not apply in
relation to the members of the Committee.

(4) The Committee must from time to time appoint 1
of its Legislative Council members to be the Presiding
Member of the Committee but if the members are at any
time unable to come to a decision on who is to be the
Presiding Member, or on who is to preside at a meeting
of the Committee in the absence of the Presiding Member,
the matter is referred by force of this subsection to the
Legislative Council and that House will determine the
matter.

Division 2—Functions of Committee
150—Functions of Committee

(1) The functions of the Committee are—

(a) to take an interest in and keep under review—

0] the extent to which action is being taken to
address climate change and the effects of
climate change; and

(i)  the economic environmental and social im-
pacts of climate change, and of responses
to climate change, with particular reference
to impacts that have a direct affect on the
South Australian community; and

(iii)  processes to address climate change, or to
address activities that may contribute to
climate change, with particular reference to
reporting and assessment processes, and
initiatives to reduce greenhouse gas emis-
sions; and

(iv) the operation of any Act that is relevant to
addressing climate change; and

(b) to perform such other functions as are imposed on

the Committee under this or any other Act or by

resolution of both Houses.
Part 3—Amendment ofParliamentary Remuneration
Act 1990
4—Amendment of Schedule—Additional salary
Schedule—at the end of the Schedule insert:
Presiding Member of the Parliamentary Committee

on Climate Change (unless a Minister) 14
Other members of the Parliamentary Committee on
Climate Change (unless a Minister) 10

ments are pivotal to bringing change to the industry. Tavly amendment proposes the establishment of a new joint
review their efficiency in such a short time span would bestanding committee of parliament on climate change. | am

setting these agreements up to fail.
Amendment carried; clause as amended passed.
Clause 22 passed.
New schedule.
TheHon. M. PARNELL: | move:

New schedule, page 16, after line 7—
Insert:

mindful that the minister says we have more reporting than
perhaps even she is comfortable with, yet it seems to me that,
if we are to take seriously what the Premier said on 16
August 2006—that ‘it is a bigger threat ultimately to our
planet, to our way of life, to our economy than even
terrorism’—and if climate change is such animportantissue

Schedule 1—Related amendments
Part 1—Preliminary
1—Amendment provisions

for South Australia and for the planet, then a joint standing
committee of parliament would show the requisite commit-
ment by parliament and would enable parliamentary scrutiny

In this Schedule, a provision under a heading referring toof all aspects of government action in relation to climate
the amendment of a specified Act amends the Act so specehange. | urge members to support this amendment.

fied.
Part 2—Amendment dParliamentary Committees Act 1991
2—Amendment of section 3—Interpretation
Section 3, definition o€ommittee—after paragraph (i) insert:
or
() the Parliamentary Committee on Climate Change;
3—Insertion of Part 5E
After Part 5D insert:

TheHon. D.W. RIDGWAY: | indicate that the opposi-
tion will not support the establishment of this standing
committee. We see the Environment, Resources and Develop-
ment Committee as the logical committee for any particular
inquiries in relation to this particular issue. We now have a
Natural Resources Committee that takes some of the work-

Part SE—Parliamentary Committee on Climate Changeload from the ERD Committee, so we see that as the logical

Division 1—Establishment and membership of Com-

mittee
15M—Establishment of Committee
TheParliamentary Committee on Climate Charige
established as a committee of the Parliament.
15N—Membership of Committee
(1) The Committee is to consist of 6 members.

committee to carry out this work.

TheHon. G.E. GAGO: The government does not support
this amendment. We believe there are sufficient parliamen-
tary committees in place at present to focus on the various
economic, environmental and social impacts of climate
change.
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New schedule negatived. TheHon. P. HOLLOWAY: | rise on a point of order, Mr
Title passed. Acting Chairman. | suggest it is the arrogance of the Leader
Bill recommitted. of the Opposition that is beyond belief. We have seen it for
Clause 5. 25 years.

TheHon. M. PARNELL : | move: An honourable member interjecting:

. . TheHon. P. HOLLOWAY: My point of order—
Pa%ias)’ af}fr: lilgteerliri_t;?;:trti.n connection with the SA target Members interjecting: L
under subsection (1) is to reduce by 31 December 1€ ACTING CHAIRMAN (Hon. B.V. Finnigan):
2020 greenhouse gas emissions within the state by &order!
least 30 per cent to an amount that is equal to orless  TheHon. R.I. LUCAS: Sit down! Who do you think you
than 70 per cent of 1990 levels. are?
This is a matter on which we did not get to test the feeling of The ACTING CHAIRMAN: Order! The Hon. Mr Lucas
the committee yesterday. | do not propose to reopen theill resume his seat.
whole debate. We all spoke about why we thought the Members interjecting:
different targets were appropriate. | believe that the magni- The ACTING CHAIRMAN: Order! The Leader of the
tude of this problem is such that a target that is consisterffovernment has a point of order.
with that of some of the great greenhouse thinkers of our age, The Hon. P. HOLL OWAY: My point of order relates to
should be supported, and I urge all members to support thelevance. The Leader of the Opposition is not referring to the
30 per cent interim target. recommitted clause.
TheHon. SANDRA KANCK : As members know, | had TheHon. R.I. LUCAS: There was no point of order. In
an amendment for a 25 per cent interim target. Obviously, wéerms of relevance, the clause being debated at the moment
did not get to vote on that. Now that the Hon. Mr Parnell hads clause 5. This is the key clause in relation to the reduction
recommitted this clause and is moving for a 30 per centargets. | have put two simple questions to the minister:
interim target, | will certainly support that. | think it is Whether the government’s target is 25 per cent, 20 per cent
disappointing that we have not had the deep cuts that a@f 30 per cent, or to maintain it. The committee ought to
necessary in the fundamental amount that we are setting 480w the actual base, and the base is the number of
part of this bill, but we do need to have targets that really givénegatonnes in 1990. The minister has just said that she is
us something to aim at. While 20 per cent is certainly bettegtanding by the government's figure of 32.4 megatonnes;
than what the government was proposing, given the verjjowever, the minister has also said that the state is adjusting
rubbery figures that we were given about the baseline level$he figures as a result of imports of electricity, and has
I do not know that 20 per cent is going to have a huge impacidjusted 2004.
anyhow, and | would much rather a higher amount, so | will The minister has also said that she is refusing to answer
support the amendment. the question, at this time, in relation to whether or not there
TheHon. G.E. GAGO: The government rejects this Were imports of electricity in 1990. It is quite clear to anyone
amendment. We have made very clear on the record olyho is prepared to listen to the minister's attempts to respond
reasons for opposing a higher interim target than thaf0 questions on this issue that, if there were imports of
proposed by the government. _electncny_ln 1990, the 32.4 megatonnes of gr(_aenhouse gases
The Hon. D.W. RIDGWAY: | indicate that the opposi- N 1990 will not be the base figure—irrespective of what the
tion will not support this amendment. We believe that theMinister has just said. , ,
20 per cent interim target by 2020 is achievable and bold. It AS | said, the arrogance of this government and of this
will set us to aim high but it will be achievable; it will not be Minister is apparent for everyone to see in refation to her
out of the reach of the South Australian economy, unlike, algn0ring and refusing to respond to those base questions
the Premier describes it, the government’s bold target that f4Uring the committee stage this afternoon. Tansard
actually higher than it is today. We will not support the _r;esco(;d will reveal everything in relation to that particular
issu

Hon. Mark Parnell's amendment. ) "
TheHon. R.I. LUCAS: The minister yesterday indicated 1 "€Hon. G.E. GAGO: We know that the opposition has

she would take advice on whether or not there were importdS Pack to the wall, we know that it is desperately trying to

L P ; ling on in the face of adversity. As | have said, you can
fel 1990.Isth h .
guzsei[?(';rrllctlt?i!r;ftg?r?oosrlg e minister going to respond ot atglways tell when the Hon. Rob Lucas has his back to the wall

TheHon. G.E GAGO: That information i partofhe.1°C212 e 6201 b persane stacks. it e 1 ohows
response we are preparing. y

) - than that.
_ TheHon. R.I. LUCAS: For the record, can the minister = .o iy the committee that the opposition was more than
indicate whether 32.4 megatonnes is the figure th\alvill

government is using as the 1990 figure? ing to put forward its interim target last night and more

. ) ) ) than willing not to support the alternate interim figure put
TheHon. G.E. GAGO: That is the information | gave ¢5yard by the Hon. Mark Parnell. It obviously believes it has

last night. | see no reason why | have to keep repeating it. more than adequate information to pursue its irresponsible
TheHon. R.I. LUCAS: So the minister is sticking by the anq unrealistic interim target. Well, so be it; the vote is over

32.4 megatonnes figure for 1990 but is not responding to thgnq the die cast. | spent many hours last night putting on

question regarding whether there needs to be an adjustme@lord the information that was to hand, and | have made it

as a result of imports of electricity. very clear that the information requested is being prepared.
TheHon. G.E. GAGO: | have answered the question. We remain happy to provide officers with a briefing, as
TheHon. R.I. LUCAS: The arrogance and ignorance of promised.

this minister is unbelievable. The opposition has had a very bad day, and we can see the
The Hon. R.D. Lawson interjecting: honourable member, poor old Rob Lucas, losing it on the
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floor. However, we have an opportunity to complete this bill  TheHon. D.W. RIDGWAY: Because they are important
and move forward, and | think it is time that we did that. | will read some other quotes onto the record. Another news
Members interjecting: release states:
The CHAIRMAN: Order! This is one of the most terrifying and important issues facing our

. : nation—and the world. We must, in 2005 [two years ago], give the
. The Han. NI .CK XENOPHON: Wl.th respegt to the same kind of focus and attention to climate change that we have been
minister, there is a fundamental seminal question about th&ying to the worldwide threat of terrorism.
method for calculating greenhouse gas emissions, and | ha:
not yet seen an answer and neither has the opposition—unle

we have missed something fundamental—and that concer

day in committee, after having asked for information last
éght about the figures from 1990 to 2004 and the adjusted
me Igures over that time—and we thought the government had
N . . done the calculations over the past couple of years that the
| indicate my support for this amendment. | would like p o ier and the government have been considering climate
honoyrable members to (eflect on what was reported in th'(',shange legislation—I was dumbfounded when the minister
morning’s Sydney Morning Heraldby Professor Tony was unable to provide that information tonight. How have
Haymet, who Ieft_the C,SIRO Ia_st_year to t_)ecome heqd of thf’ney done the calculations for this piece of legislation? The
University of California’s prestigious Scripps Institution of same press release continues:
gg\iﬁ?ﬁégpgr{aﬁiiﬂ S (le\/cljir?ics)':grt?gij ﬁ ?_FJ@L?S F[)g ZI;[TI]?JTaIteeatﬂg’ At present, if we fail to show leadership and fail to take the threat
. . ' . f global warming seriously, scientists warn that Australia can expect
bipartisan steps to curb climate change that have occurred jore extreme summer heat [and] fiercer storms.
California under Governor Schwarzennegger. He made th

oint that California is overwhelmingly focused on solutions/gnd we know the consequences of those sorts of things.
point S gly There are a couple of other quotes that are important to put
to climate change, and said:

on the record. Another news release states:

There's no doom and gloom,_theres’, no denialism, its people Unless Australia becomes a world leader in tackling climate
Wélj%gauspmtgglgosrlﬁ%\ﬁsit a';dng?lalénga\r’]vgéesgmvgr?ilrt_]hya%%ﬂn&un'ty'change, we will have no credibility convincing nations like China
Y 9 : and India [that we are serious].

Thatis why | support these particular amendments. We neeglyq finally, another press release states:

to be as ambitious as possible to deal with this problem. Anyone who believes that climate change is not a very real and

Amendment negatived; clause passed. present danger is kidding themselves and this government will not
Bill reported with amendments; committees’s reportwalk away from its responsibilities to do all we can to combat it.
adopted. | urge the government to accept the 20 per cent interim target,

as it is a voluntary and aspirational target. The government
TheHon. G.E. GAGO (Minister for Environmentand  should ensure its departments and the entities to which we
Conservation): | move: have referred today show leadership for change and get out
That this bill be now read a third time. in front and lead this state to be one of the leaders in climate
change legislation and greenhouse gas reduction, rather than
TheHon. D.W. RIDGWAY: | will be as brief as | can, spin and rubbish.
but I think that it is important to put on the record today that
the opposition has been criticised by the government and The Hon. SANDRA KANCK: | want to reflect on some
other people in this state for adopting a 20 per cent reductiodf what has occurred over the past few days in relation to this
in greenhouse gases by 2020. We know that this is a voluriill. It was introduced on 13 March; of course, itis 29 March
tary target and that it is an aspirational piece of legislationtoday. Itis only a fortnight since it was introduced. In terms
I cannot believe that the government and members opposit¥ sitting days, we went into the committee stage of this bill
have been criticising us for adopting a much bolder approaci®ur days after the bill was introduced.
than they have. | will read a few of the comments of the The Hon. J.S.L. Dawkins interjecting:
Premier—the ‘champion’, as he says, of climate change in TheHon. SANDRA KANCK: Of course, that is
this state—over the past couple of years. In a press release teresting; it would have been only three sitting days if the
28 June 2006, he stated: government had had its way. Nevertheless, | think that it has
Global warming poses a greater threat to humans and our plangf'OWn some flaws in the process of pushing a significant bill

than terrorism, with emissions of carbon dioxide continuing to be thdhrough at this pace. I noted that, on a number of occasions,
biggest cause of climate change. the Hon. Mr Ridgway responded to amendments that had

He goes on to say: been tableq py the Hon. Mark Parnell or me by saying that
. they had difficulties with it because they had only had the
The targets we are setting for the state are bold. amendments for a short time. The fact that the amendments
Well, we have seen that this legislation—this bold target—ishad been available only for a short time is reflective of that
effectively an increase in greenhouse gas emissions. Thact; that is, we had gone into the committee stage only four
government’s interim target at 2020 of the levels of 1990 issitting days after the bill had been introduced.
anincrease. | do not know how members of this government |n terms of what we achieved, there were some amend-
can look at themselves in the mirror, knowing that they havenents that | do not believe substantially altered the bill and,
been conning South Australia and saying— of course, that is the nub of the whole issue. It was extremely
The PRESIDENT: Order! If the Hon. Mr Ridgway wants disappointing that we do not know what the baseline will be,
to make a contribution on the third reading he might want teand even more disturbing that the government refused to
speak about some of the things that concern him in therovide us with the figures or to put it in a written form for
clauses that have been debated and put through the commits so that we could see what the government was working on.
tee; and limitit to that. | repeat that it is not a second readingd word which has been used today is ‘arrogant’. | consider
contribution. it to be very arrogant for a government to say, ‘We have the
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information, but we will not share it with you.’ The minister ~ TheHon. S.G. WADE: On behalf of the Liberal opposi-
complained on a number of occasions about amendments thain, | indicate our support for this bill. Terrorism is the
were successful because of the reporting requirements. Shballenge of our time. Over the last century previous
seemed to think that there were too many amendmentgenerations of Australians have met the challenge of two
requiring the government to report. world wars and the Cold War. We must now deal with

I think that, when we have a government that is offeringt€rrorism. This bill updates the South Australian component
us rubbery figures, as has happened throughout this comm@f & nationally consistent set of federal and state legislation
tee stage, then it becomes more important that we do ha@eveloped to ensure that Australian law enforcement
those reports, because it will be the only way that we get thaguthorities have appropriate tools to deal with terrorism. The
accountability. | suppose out of the amendments that wergommonwealth and the states agreed to legislate at a special
successful, the one that has pleased me most has been the &&incil of Australian Governments meeting on counter-
that will give the conservation movement a genuine represerierrorism on 27 September 2005. That meeting was convened
tative on the climate change council. Fundamental to all thi# the wake of the London bombings of July 2005.
is that the bill is voluntary. | believe that that is its major  State and territory leaders agreed to enact legislation to
weakness. There are many places in the world that are doingive effect to measures which, because of constitutional
better than we are. To consider that this bill with which weconstraints, the commonwealth could not enact, including
have just dealt was five years in the making just shocks mgreventative detention for up to 14 days. Parliament passed
As abill, it has had five years’ work: it is a total let down. It the Terrorism (Preventative Detention) Bill 2005 and
is a bill that is cautious and conservative, but | will bereceived assent on 8 December 2005. So, why are we back
supporting the third reading because it is better than nothingeviewing this legislation so soon? In the second reading

speech on the original bill, on 24 November 2005, the

TheHon. M. PARNELL: | will be very brief in support  minister stated:

of the th'rd readlng Of.th's bill. 1'put on the reco’rd hOW. The COAG communique lacked detail, for practical reasons.
disappointed | was in this process. The government's rhetorigfier the COAG agreement, commonwealth, state and territory
and talk about climate change has been such that | hasificers went to work on draft provisions, exploring every detail of
imagined it was trying to bring the community along with it, a possible draft bill, the results of which the Prime Minister wanted
but it has baulked at the first hurdle. The first thing that Waéﬁg:gli;hﬁaﬁfstﬁlelagl fﬁécvag32&%&'3‘3&3%2%&&23\2% outh
putin front of it saying, ‘Okay, here is some real action thalting weeks before the break and then an election looming, there
we might achieve,’ it has baulked at. | do congratulate theas little legislative time and space in which to accomplish the
Liberals on putting their interim target forward, and | am pledge—unless it was to be delayed for months.

terribly cﬁsappomted that the Labor government did NOtrhis was a straw man. The government puts forward sitting

supportit. ) . days, the election date was set and the opposition was willing
_ A couple of times during the debate, | felt that | was g sjt in the new year of 2006, especially for such important

sitting in the House of Representatives and listening to Primgyis|ation. | quote the Hon. Mr Lawson’s contribution to the

Minister John Howard, because his line is the same. Whensyiginal bill. Referring to the 2005 commonwealth bill, he
ever anyone says to him, ‘It might cost us something’, hestateq:

says, ‘Well, we can’t possibly do it’. | felt it was remarkable Atthe i hen the bill troduced he f

tht that e came 1o dominate the governments thinking, 1 ime uhen th bl s nieduced e e he st it
Yes, to reduce greenhouse gas emissions will cost, it will Cojecessary because of our electoral cycle, which is code for ‘because
us something, but we are a fabulously rich state (on a globahe Premier of the state wants to close down the parliament on
scale) and we can afford it. What is more, there are opport December so that this government can escape accountability

tunities. It is not just a question of cost. That is the disapléading into the election scheduled for 18 March’.

pointing thing, that the government has not seen the oppofrhis bill is testament to the fact that this government is
tunity of South Australia being a world leader in greenhouseyjliing to rush important legislation to avoid accountability.
policy. Secondly, this bill is testament to the fact that this govern-

The Greens’ message to the government is that the ball iment lacks a regard for basic rights. On 30 November 2005,
now well and truly in its court. We have done what we canspeaking on the original bill, the Hon. Mr Lawson stated the
in this place to try to put some teeth into a fairly toothlessopposition position, as follows:

mechanism. We have tried to add some bones to flesh. We In the event that other jurisdictions adopt different measures or

have tried to make it as easy as possible for the governmefe " commonwealth parliament itself amends its legislation in a
to use this legislation to make things happen. In relation t@ignificant manner, we would certainly want to revisit this bill at the
the Hon. Mr Ridgway’s comments about amendments, | willearliest opportunity.

bring them back. We will come back next session with Soutt"\/I
Australian renewable energy targets, we will come back witq
mandatory energy efficiency measures and we will givi
members more time to consider them. | hope, on reflectio
members will support those sensible initiatives as well.

inister Holloway responded on behalf of the government
hat the government would not disagree with that position.
8et, here we are, more than a year after the election, and the
rI:hanges have not been made. We had to wait until the 49th
sitting day of this parliament for the bill to be introduced in

Bill read a third time and passed. this house. This bill is not a great drafting challenge. It is
basically a transcription of changes to the commonwealth

TERRORISM (PREVENTATIVE DETENTION) law. While the original 33-page bill could be tabled within
(MISCELLANEOUS) AMENDMENT BILL two months of the COAG meeting, the government was so
committed to minimising the impact on rights that it did not

Adjourned debate on second reading. consider it a priority to enact this eight-page bill for

(Continued from 15 March. Page 1703.) 11 months.
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Thirdly, this bill is a testament to the Liberal Party’s decided to invade Iraq some four years ago. | do not believe
commitment to civil rights. The bill has its genesis in theit has been, and | think there is a distinction between what is
changes to the commonwealth bill which were made at thgoing on in Iraq and what is going on in Afghanistan.
behest of the federal Liberal parliamentary party room. Th&Jnfortunately, it seems that Osama bin Laden has celebrated,
party was concerned that the safeguards in relation to these will be celebrating, his 50th birthday soon. He is the
powers needed to be strengthened. It was the Liberal parfjerson who was the mastermind behind the September 11
which made sure that the impact on rights is minimised. attacks. He is still at large, and he is, without a doubt, one of

As | have said, the opposition supports this bill. Like thethe most evil people in this world, so | question whether or
government, we recognise that terrorism challenges requimot we are safer.
new tools. Terrorism is fundamentally different to other Having said that, unfortunately, we need this sort of
criminal acts and it requires stronger prevention measures afelyislation, but there must be some balance with respect to
extra powers not normally required to be dealt with incivil liberties, as the Hon. Dennis Hood indicated. We need
criminal cases. In this security context the oppositionto be eternally vigilant that those liberties are not lost, so we
supports the government in enacting terrorism legislationneed to have appropriate safeguards in place. | note that the
However, | would express my disquiet at the lack of consisHon. Sandra Kanck has an amendment to do with the
tency from the government in this regard. Members oppositeninisterial review or report about the bill. | see no harm in
are prone to come into this place and display a level ofhat; in fact, | think it would be a very healthy exercise to
hypocrisy which would make a Pharisee blush. Governmergnsure that we do not have any abuse of the extraordinary
members in this parliament regularly criticise the Unitedpowers we are now establishing to deal with the very real
States government for taking measures that do not accottreat of terrorism. That is the balance that | think we need.
with the norms of criminal law in the context of terrorism.  Since the arrest of 17 people in Melbourne and Sydney in
For example, the member for Enfield, in another place, railegdarly November 2005, some commentators, such as David
against a list of grievances on behalf of David Hicks, asNeil in The Ageof 10 November 2005, have argued for the
follows: use of existing laws (or laws that pre-existed the terrorism

... interned without trial; not able to take advantage of any of thdaws). David Neil said:
laws that we consider to be basic rights like habeas corpus; the right 14 threat of terrorism is real. But existing criminal laws and

to be presented before a court; held indefinitely; held in inmmaréérocedures have been used to arrest and charge the suspects with

conditions; and not told what your charge is and charged, triedyyisting offences. This does not show the need for preventive
convicted or acquitted. Hicks has done none of it. The fact that W§atantion  control orders or new sedition laws at all.

are participating in this is a disgrace. ) ; ) o
According to the member, the holding of David Hicks I do not necessarily agree with him, but | think it is worth
. S’reflectlng that we do not want to go overboard to the extent

without charges or trial is a disgrace, but this is what thi hat i | htup in this. | am talki bout
government does in this bill. A Labor government is appro- atinnocent people are caught up In this. fam taiking about,

priately legislating for preventative detention measures. | urg%:slgssfzﬂi%% élgzlc\:/\?itwierl:?n%?gtg;\dlatx\?vesV';'\;:deAclz\;z[aeszir?(;)ilc%Qe
the Labor party to st layin litics with rity. Th " o ;
© apo party to stop playing politics securty e\Hwat authorities are capable of making serious mistakes. We

measures and the need for safeguards. In supporting this brilFed to have an appropriate overview, and | th|n!< itis very
| also commend my federal colleagues for the wisdom thegportant to bear that in mind in the context of this legisla-

displayed in introducing the extra safeguards that ardo"- That is why | will be supporting the Hon. Sandra
reflected in this bill. anck’s amendment as one positive step to ensure a level of

overview.
[Sitting suspended from 6 to 7.30 p.m.] | indicate my concerns to mirror the commonwealth
legislation. The equivalent body to the Commonwealth
TheHon. D.G.E. HOOD: I rise briefly in support of this  Ombudsman’s Office that has been chosen here is the Police
bill. Family First understands that we were perhaps a little toécomplaints Authority. It looks like a statutory authority but,
hasty in passing our original bill in this parliament and thatas we have learned in the Statutory Authorities Review
the commonwealth law changed just a day after, so this bilCommittee, it is not actually a statutory authority subject to
tidies up some of those issues in respect of the differencdbe purview of a parliamentary standing committee. | really
between the two jurisdictions. | will not labour the point in wonder about the effectiveness of the Police Complaints
our support of the bill as | have spoken at some lengtiuthority as an appropriate body to review this, but it seems
previously in this place in support of it. Suffice to say that wethere are no others—unless members have any ideas in
certainly agree with the thrust of the bill. relation to that. | have concerns about the appropriateness of
I guess like all members we have concerns about the tradbaving the PCA as the overview body.
off that we seem to constantly face today between civil |justask or put on notice—if it can be answered now or,
liberties and the appropriate treatment of terrorists, but wé not, in due course—whether the state Ombudsman’s Office
think that this bill is worthy of support. As | have expressedwas considered an appropriate review body to mirror the
before, we have some concerns to do with the infringemertommonwealth legislation, as is the intent of this legislation.
of civil liberties; however, in times such as these, those thingklaving said that, | look forward to the speedy passage of this
need to be balanced against the very important considebill.
ation—the most important, in fact—of public safety. For that
reason, Family First supports this bill. TheHon. SANDRA KANCK: It will soon be four
months since | introduced a bill called the Statutes Amend-
TheHon. NICK XENOPHON: | indicate my supportfor ment (Review of Terrorism Legislation) Bill. That was
the second reading of this bill and for the general principleslesigned to introduce a sunset clause to the two terrorism acts
it contains. This is perhaps not the time to enter into debatthat were hastily introduced in the 50th parliament a year ago.
about whether the world is safer since the United State$his sunset clause would see each act lapse in the life of each



Thursday 29 March 2007 LEGISLATIVE COUNCIL 1863

parliament, and parliament would then choose to pass the$Ps, in a party that is supposedly founded on freedom, could
acts again or decide that the laws were no longer needed.have completely lost the suspicion of centralised government

The three acts that are under consideration in that bill arpower handed down through their historical affinity with the
the Terrorism (Commonwealth Powers) Act 2002, theUnited States and links with the East European communities
Terrorism (Police Powers) Act 2005 and the Terrorismthat fled the oppression of the Soviet bloc. The historical truth
(Preventative Detention) Act 2005, which is the subject ofthat power will be abused has been graphically reinforced in
today’s amendment bill. These three acts effectively placedur time by events at Abu Ghraib, by the detention of
our freedoms on autopilot by handing over greatly increasetefugees for up to seven years in Australia, the disappearance
powers to the police and, in the absence of human rightsf Cornelia Rau into our detention gulags and the David
legislation in our statutes, without commensurate checks aridicks show trial.
balances. With this context in mind, it is again worth reflecting on

In December 2005, when the 2005 acts were beingvhat this legislation does. It gives police the power to detain
debated, the Democrats predicted—because of the hastedrperson without charge for up to 14 days on the basis of
which we were dealing with them—that we would very soonreasonable suspicion. Then, it prevents people from talking
have an amending bill back in this parliament to sort it. Weabout their experience. A person who is detained is allowed
were passing it even ahead of the federal parliament. | noted contact only one other person (for example, a spouse or an
the comments earlier this evening of the Hon. Stephen Wademployer) to tell them that they are safe, but they are not able
I commend him for them because he said many of the thing® say where they are, or how long they will be where they
we were saying some 15, 16 months ago. This bill has &ave been detained. This legislation removes the first check
number of improvements over the existing act, such as greaten abuse of power by taking the exercise of this power out of
assistance for people with a disability or without a knowledgehe normal court system.
of English, the requirement that interrogations be recorded, Then, by stopping this matter from being discussed, it
the provision to the defendant of a summary of the groundsemoves the second check on the abuse of power—publicity.
for their detention or the imposition of a prohibited contactimagine what would have happened to Cornelia Rau without
order. publicity.

Also, it adds a further requirement that the annual report The operation of this preventative detention regime is
on the operation of this bill details the number of preventativeoverseen by the Police Complaints Authority; in other words,
detention orders and prohibited contact orders that a court h#ise police will be watching the police. | am not reflecting on
found not to be validly made. | indicate that, in the light of our police, but it is a truism, | think, that we need to have
my criticisms in December 2005, | am very pleased to seendependent scrutiny. By way of example, | do not think that
these changes. However, they do not change the fundamenta should have politicians guarding politicians, and that is
nature of the act, and | will therefore be moving amendmentsne of the reasons why we need an independent commission
based on the private member’s bill that is onNaice Paper against crime and corruption.
at the present time. It is interesting to contrast the government The Terrorism Preventative Detention Act 2005 already
and opposition response to terror with our response to climaiontains a number of review provisions, including the
change with which we were dealing earlier today. requirement to report to the Attorney-General and the police

A number of people—including me and latterly our minister after the exercise of these powers, and to report
Premier—have described climate change as a greater threatnually to parliament. This act expires on the 10th anniver-
than terrorism, but we are not acting as if this is the case. Theary of its commencement. However, | believe that 10 years
climate change bill, as we discovered, is essentially @ far too long. After 10 years (that is, after more than two
voluntary bill. Compare that to the reaction of the Australianparliaments) without our liberties, we will have become used
and South Australian governments to terrorism. When weo this new form of authoritarianism. It is interesting to reflect
debated legislation in 2005, it was pointed out that more thathat, in this chamber alone, seven of the 22 members were not
20 pieces of legislation had been introduced since the attackembers of this parliament when the two terrorism bills were
on the World Trade Centres to increase our ability to combagpassed 16 months ago.
terrorism. Now we have this bill and, very shortly, we willbe | propose to amend this bill by adding several clauses to
considering a protective security bill, which is also part of ount that would require the minister to cause the operation of the
response to terrorism. act to be reviewed as soon as practicable after the commence-

These figures do not include terrorist-like actions of ourment of the first session of each new parliament following a
national government supporting the bombing of civilians—general election, and to conduct that review within two years
actions which, in many cases, fuel terrorism; but that iof the commencement of this section. That review would
another debate. | know that terrorism is a threat, but it is obroadly report on the extent to which the act is considered
less consequence than climate change, a worldwide flonecessary, and any other matters determined by the minister
pandemic or the number of people who die in their thousand® be relevant. The minister would be required to lay a copy
every day from AIDS. | accept the need to increase protecsf the report before both houses of parliament within
tions against terrorist acts, but | cannot understand how th¥2 sitting days after the report is received by the minister.
major parties can agree to more restrictions on our freedoms My amendments reflect very simple principles that have
without safeguards. | do not understand how the Labor Partigeen tried and tested over and over again in history. They are,
can have forgotten the lessons of the Salisbury affair, whefirst, that power corrupts; secondly, that evil flourishes where
police spied on the trade unionists and community activistthere is no scrutiny; and, thirdly, that good people do terrible
who used to make up the heart and soul of that party. things when they are afraid. My amendments are not an

I know that many ALP members would have learnedabstract safeguard against some theoretical or distant abuse
directly from the Latin American and East Timorese solidari-of power: they are a necessary protection against the mistakes
ty groups of the abuses of human rights that accompangnd excesses that have happened regularly on our watch in
increased police powers. Nor do | understand how Liberathe past seven years. In our still relatively peaceful times,
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these checks might save another Cornelia Rau or an Austow appropriate it is, after the question and answer about
tralian-born Muslim from persecution. In the event of a realclause 21, that | move this amendment. As my old high
crisis, these checks might save dozens of people from bigchool maths teacher would have said, QED. | made the point
brother. in my second reading speech about the extraordinary power
These amendments, in my opinion, are not nearly enougithat this act gives our police and, because it gives that
However, there is some small chance that enough membegxtraordinary power, we must always keep it under review.
might support this reminder to us and future parliaments that This amendment will require that, after every election, for
any limitations on our freedoms must be temporary andis long as this act is in place, there will be a review conducted
reversible. Every official entrusted with extreme powers musof it. That will allow each new parliament, including all new
know that the law’s protection of their actions will come MPs who did not have an opportunity in December 2005, to
under the microscope at least once every four years. | urgegave a say as to whether or not it thinks the situation is such
members to support my amendments to provide this verihat these extraordinary losses of power remain in place. That

modest protection of our liberty. is what this amendment is largely aboult; it is about accounta-
bility and ensuring that, if parliament decides that citizens of
TheHon. P. HOLLOWAY (Minister for Police): |  this state should be detained without any real cause, with their

thank honourable members for their contribution to the debateghts to free speech removed and so on, itis, indeed, justified
on this important bill, and | look forward to its speedy to keep it going for another four years.

consideration. TheHon. P. HOLLOWAY: The government opposes
Bill read a second time. this amendment. This amendment repeats the provision
In committee. proposed to be inserted in the act by the Hon. Sandra Kanck’s
Clauses 1 to 20 passed. private members’ bill, the Statutes Amendment (Review of
Clause 21. Terrorism) Legislation Bill 2006. The legislation in South

The Hon. S.G. WADE: Reflecting on the comments of Australia about terrorism was enacted in fulfiilment of a
the Hon. Sandra Kanck, the Liberal Party, of course, is ver ommitment made at the Council of Australian Governments

committed to proper scrutiny of the exercise of, if you like, COAG). South Australia agreed to enact legislation in three
extraordinary powers. It is in that context, in relation to9€neral areas of criminal law and police powers. Those areas
clause 21 which amends the provision in relation to ther€: SPecial police powers to stop and search people, places

annual report, that | would ask the government: considerin nd things; special police powers to search items carried or
there would have needed to be an annual report tabled aftBPSS€SSed by people at or entering places of mass gathering

30 June 2006, will the minister advise whether such an annugfd transport hubs; and preventative detention laws which top
report has been tabled? up commonwealth proposals where there is advice that the

The Hon. P. HOLL OWAY: My advice is no commonwealth, but not the states, lacks constitutional power

TheHon. S.G. WADE: | think the parliament deserves to legislate.

an explanation as to why that is not the case. We are con. | 1€ firsttwo of those three commitments were enacted in
P y ) e Terrorism (Police Powers) Act 2005. The Terrorism

S|de_r|ng here three tiers of scrutiny that can reassure .th@Dreventative Detention) Act 2005 dealt solely with the third
parliament that the powers will be properly exercised. W'”of those commitments—preventative detention. There can be
':)hr(e)v%c;vde?rnment advise when an annual report may bﬁo doubt that, in so far as these latter two acts gave more
j ] L power to the police and more power to the commonwealth
f Tr:ﬁ Hcc:)n. P. HQLLOV\?AI‘DY'l.A” év_e can dolls lnﬁﬂglr_et and state law enforcement authorities, they impinged on civil
rom the Lommissioner ol Folice. 5iven my role as MiNISter, o tias |t js true that, whenever parliament passes laws

for Police, I will certainly do that. | was not aware, until the | vi b2 e more restrictive upon people, the parliament is
honourable member raised it, that a report was due. | wil estricting their rights.

certainly take that up and | will undertake to correspond with The only really interesting question is whether those
the honourable member as soon as possible in relation to thakqyictions are justified. That debate started in the first half

Clause passed. of this decade and is still going on in a number of places with
Clause 22. a number of different themes. This parliament resolved a
The Hon. SANDRA KANCK: | move: series of questions of that kind by passing the legislation put
Page 11, after line 11—insert: before it on behalf of the Council of Australian Governments
51B—Review of Act and in accordance with the solemn agreement entered into by

(1) Subject to this section, the minister must cause thehe Premier on behalf of the state and the people of South

operation of this act to be reviewed as soon as practi- ; f f :
cable after the commencement of the first session 0t&ustralla. The government thinks that that was the right thing

each new parliament following a general election of t0 do. This is simply not the time or place to go through that

members of the House of Assembly. large and complex debate all over again. Other jurisdictions
(2) The first review must be conducted within two yearsin Australia have all passed a version of the preventative

of the commencement of this section. detention legislation and, faithful to the COAG commitment,
(3) The purpose of a review is to report on-— each version is almost identical to the other.

@ ggienzx;i?]tietsev(\ghggdthe objects of this actare ™" 4| cases except the ACT, the specified legislative

(b) whether the |egis|ative provisions under this perlod fOI’ I’eViEW |S 10 yearS. In the case Of the ACT, the
act remain necessary or appropriate for achiev-period is three years. There is only point in a thorough,
ing those objects; and . worthwhile review as opposed to a small, token review if it

© any Othler mattﬁters det.e’m”}etﬂ.by “;e MINISter oecurs in @ meaningful context. The amendment assumes that

(4) The mir?istgrrﬁw(ua\s/?(r:]augea gi\ggycﬁ( thésr:;()'n to be Iai(]Sou.th Australia is.a.cting in isolation in legislative action
before both houses of parliament within 12 days afterdgainst terror, but it is not. It is clear beyond argument that
receiving the report. the commonwealth has assumed primary responsibility for
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dealing with terrorism and terrorism-related matters, from STATUTESAMENDMENT (REAL ESTATE
intelligence, investigation, detection, prevention, prosecution INDUSTRY REFORM) BILL
and punishment perspectives. Nevertheless, it is necessary for
the states and territories to have complementary, not primary, Adjourned debate on second reading.
legislation. (Continued from 13 March. Page 1558.)
COAG has agreed unanimously that the legislation
underpinning the fight against terrorism must be done on a TheHon. T.J. STEPHENS: | rise on behalf of the
national, not local, basis. COAG's agreement must béiberal opposition to speak to this bill. The Liberal Party
respected. If there is to be a review it must be a nationagupports the general thrust of this measure but will be seeking
review, otherwise it would be a waste of time and resourcessome amendments. The member for Flinders and the member
The general agreement of the states is that this review mutar Finniss have stated quite clearly the Liberal Party’s
be complete within 10 years. On those grounds, | urggosition on this legislation in the other place, so | will reduce
members to oppose the amendment. my contribution. However, | wish to remind honourable
TheHon. SG. WADE: The Liberal Party is keen to members of why we are seeking some amendments. | have

- : ad a number of meetings with representatives of industry
ensure that all extraordinary powers are properly rewewec£ . : ;
We see the need for this legislation to be reviewed, but we a odies who have had many good things to say about the bill

e . nd its general thrust. For the most part, they say that it is a
very attracted to the government’s point that the parllament%ep in the right direction, but they have also shared their

of this country have agreed that we need nationally ConSiSteﬁeservations with us. Apart from new amendments dealin
regimes to deal with a national challenge, and nationall - AP 9

coordinated regimes need nationally coordinated reviews. ith the disclosure of deertis@ng benefits, the opposition’s
agree with the government on that point. In that context, th greni(:] Tﬁgiﬁéf ﬁggzlsgtg%;Vrﬁgé?;)rsneamggefgn??ﬁ;rr]svﬁhbgﬂ?l
COAG agreement itself supports the government’s positio ty P ’ y

If I could quote from the COAG agreement of 27 Septembepos't'on_ already. .
2005, it says: Our first amendment deals with clause 17 and the fact that,

in some smaller regional real estate offices, it is not possible
_ Leaders also agreed that COAG would review the new laws aﬂe&lways to have a registered agent available to supervise an
five years and that they would sunset after 10. office. Our amendment enables another suitable person to
It seems clear on the agreement that COAG itself wouldnanage and supervise as a temporary measure in special
initiate a review within five years. For this parliament to go circumstances. Amendment No. 2 deals with the registration
off half cocked and authorise reviews in each parliamen®f bidders. The current principle followed by auctioneers is
without reference to our sister parliaments and sister goveri0 Use best endeavours to register bidders prior to the
ments throughout the nation would, | think, be unhelpful. Wecommencement of an auction, and that principle is strongly
should not see that as a derogation of the responsibilities gupported by the opposition.
this parliament. The South Australian government is fully ~ The Liberal Party supports the right of a person to remain
entitled to engage other jurisdictions within the Council ofanonymous prior to making their purchase at auction, as there
Australian Governments, but the agreements struck in thossge many perfectly legitimate reasons why some people may
forums need to come back to this parliament. That is why wevish to do so. We share the concern of industry professionals,
have this bill before us. | do not see it as an abdication of ouwho fear that potential purchasers could collude with
responsibilities. We support the government in seeing thassociates to disrupt an auction by registering during an
need for these extraordinary powers. We support thauction, thus disrupting the process. We support the status
government and COAG in seeing the need for the reviewgjuo and see no need to make any changes that we believe will
but we think that the forum for those reviews is appropriatelyaffect the auction process. We share the concerns of industry

COAG. that more auctions would be likely to fail if they were
The committee divided on the amendment: interrupted to register bidders.
AYES (4) Several of my amendments deal with the disclosure of
Bressington, A. Kanck, S. M. (teller) advertising benefits. The opposition is particularly concerned
Parnell, M. Xenophon, N. about fairness and practicality and agrees with industry
NOES (16) representatives that the real estate industry should not be
Dawkins, J. S. L. Finnigan, B. V. singled out by the government and prevented from buying at
Gago, G. E. Gazzola, J. M. wholesale and selling at retail. No other sector is subject to
Holloway, P. (teller) Hood, D. these restrictions. Industry representatives are also concerned
Hunter, I. Lawson, R. D. that this legislation will be almost impossible to comply with.
Lensink, J. M. A. Lucas, R. . The cost of a discrete advertisement under an agent’s
Ridgway, D. W. Schaefer, C. V. banner comprises many elements, and these vary from day
Stephens, T. J. Wade, S. G. to day and week to week. It has been pointed out that there
Wortley, R. Zollo, C. are too many variables, including the nature and extent of the

L discount, colour (as opposed to black and white), photogra-
Majority of 12 for the noes. phy, copywriting, placement on page, size, and many other
Amendment thus negatived; clause passed. factors. In the unlikely case that agents could accurately
Title passed. identify and disclose the amount of benefit or discount, they
. . o would be forced to itemise and charge out for all the other
Bill reported without amendment; committee’s report giscrete components of the advertising process. This would
adopted. result in a significant administrative burden for small
Bill read a third time and passed. agencies, in particular, and increased costs, which will
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inevitably be passed on to consumers—in short, morseek the same information from different sources in relation
bureaucratic red tape. to the same property. Anyone who has been in the market for
The opposition also supports multiple declared vendoa house might know that if there are three or four that you are
bids permitted up to but not including the reserve. Our finainterested in you can spent a fair bit of money getting reports
amendments deal with this issue, as we see no harm n all the houses.
allowing the vendor to put in multiple bids and to drop out  In order for markets to succeed, they need to be based on
once the reserve is reached. | stress again ‘multiple vendaguality information. My amendments seek to the improve the
bids’, but they must be declared. This is supported by the fagjuality of information available to purchasers. As well as a
that the Real Estate Institute has received no notice dfituation where everyone goes out seeking the same reports
complaints regarding vendor bids from the Office of Con-on a single house, the flipside of that coin is that many people
sumer and Business Affairs since the Auction Code oflo not bother doing any checks at all. The law is fairly
Conduct was introduced in 2003. unforgiving in that circumstance—caveat emptor—let the
| place on record my thanks to a number of representativesuyer beware. If you buy a house and you do not take steps
from the industry who have put in considerable time to briefto find out whether it is riddled with termites, be it on your
me and Liberal members regarding their concerns with thbead. It seems that we need not have such a risky situation.
bill. They have put in a great deal of work and have articulat\We can have these mandatory point of sale reports.
ed their concerns to us well; we share their views on many In conclusion, because | know time is limited tonight, |
points. In particular, | thank the representatives of the Reavill just touch on the two main criticisms of these amend-
Estate Institute of South Australia and the Society ofments because they were canvassed at some length in another
Auctioneers and Appraisers. The briefings and backgrounglace. One criticism is that the quality of service might be
they provided to the opposition have been much appreciategoor, that vendors might do a fairly shoddy job, and they
Separate briefings from concerned real estate agents have atsight provide misleading or inaccurate information to
been welcome, and they have been most enlighteningrurchasers. My response is that we have trade practices laws
Regrettably, the government has opposed all the Liberand consumer protection laws that deal with that type of
amendments in the lower house, but | am hopeful thasituation.
honourable members will support those amendments in this The other main criticism relates to the cost of such reports.
place with the addition of our amendments dealing withMembers might be interested to know that in the ACT there
advertising benefits. is now a flourishing market. Businesses have developed
around the need to provide these reports. If you go to the
TheHon. M. PARNEL L : The Greens will be supporting Google site on the internet and type in ‘home buyers inspec-
this bill because we support sensible consumer protectiotion ACT’, you will see a range of businesses that have set
measures. We particularly support them when it comes tap to cater for that market. One that | have just pulled off the
housing, because the house is nearly always the single biggésternet (I will not name the company) offers a service for
purchase that most of us make. Some of us make just one $580 that includes these reports. There is a 10-day turn-
our lifetime, others make several. Like the member foraround, but if you are in a hurry you can pay for a faster
Mitchell in another place, | heard about the Australian Capitakervice.
Territory legislation which mandates a point of sale disclos- | think these are sensible amendments. | know we are
ure of the energy efficiency performance of housing. Igoing into the committee stage tonight, so | will speak to
thought that that was a sensible measure, so | have draftéislem at greater length at that time. However, in the interim,
some amendments, which are on file, which seek to incorpa-urge honourable members to have a think about improving
rate that type of mandatory reporting into the South Austhe quality of information that vendors provide to purchasers.
tralian real estate market also. | urge members to support these amendments when we get
As all members know, we have just finished debating theo the committee stage.
climate change bill. When it comes to the climate change
implications of housing, what we have done in this parliament TheHon. NICK XENOPHON: | indicate my support for
over the last few years is try to address new housing stocthe second reading of this bill, and | endorse the remarks of
with energy efficient standards, but we have done nothing tprevious speakers tonight. Essentially, this bill has a number
address the existing housing stock—that vast bulk of ouof useful features, but |, too, have some reservations about the
housing stock that changes hands on average something likél in that | believe it ought to go further. However, | do need
once every seven years (I think that is the current statistic) ito comment on what | think is a very churlish and misleading
Australia. So, the most appropriate time to improve themediarelease put out earlier today by the acting minister for
energy efficiency of our housing stock is at the point of saleconsumer affairs, the Hon. Michael Atkinson. The media
One of the drivers to improve the efficiency of housingrelease is headed ‘Upper house meddling jeopardises real
needs to be to make it an attractive selling point at the timestate reform.
of sale. The requirement that the ACT has introduced and that The Hon. G.E. Gago interjecting:
I seek to introduce in this bill is for a compulsory disclosure  The Hon. NICK XENOPHON: The Hon. Gail Gago
of the energy performance of a dwelling at the time that it isvery helpfully suggests that it is lucky that we are independ-
sold. I have also drafted amendments that require two othent of them.
types of reports. One is a pest report, in particular inrelation The Hon. G.E. Gago: Tongue in cheek.
to termites, and the second one is a basic structural building TheHon. NICK XENOPHON: Yes. There are a number
inspection. As | see it, the beauty of this regime is that thef misleading statements contained in that press release. In
vendor, through the agent having provided such reports anelation to the issue of—
making them available to all potential purchasers, can, in fact, Members interjecting:
decrease the cost of housing overall. The reality at presentis The Hon. NICK XENOPHON: | just want to focus on
that, often, a number of potential purchasers will go out andhis, because | am aware of the time. It has been a very long
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week for us, so | will set out these points as succinctly asecommendations of a review of the real estate industry
possible. First, the acting minister for consumer affairs hadommissioned by the Minister for Consumer Affairs in 2003.
a go at the opposition about the rebate sections (clause 24(dhe reforms contained in the bill are wide reaching and
of the reform bill). I have heard the argument from the Realargely supported by the industry. The bill addresses concerns
Estate Institute that smaller agents will be disadvantageiththe community about practices such as dummy bidding at
because big agents will get up to 40 per cent or whateveguctions, over quoting by agents to secure listings and bait
whereas small agents might get, on average, a 10 per cesdvertising. The reforms will establish clear standards for
rebate, which will further marginalise smaller agents. land agents about lawful and ethical behaviour in the selling
My view is that there ought to be some transparency irof real estate and address undisclosed conflicts of interest and
terms of disclosure, and | query whether a middle ground caather misleading or deceptive conduct by agents; that is not
be reached so that consumers get that level of transparendg.suggest that all agents do participate in those behaviours—
However, there also has to a sensible middle ground tbut at least some do. The measures are designed to be
acknowledge that there are costs involved in preparingractical and enforceable solutions about concerns relating
advertisements and the like. | can see the government’s poirig the lack of transparency of real estate sale processes.
but | wonder whether there is some scope for amendments | acknowledge the member for Enfield for the consider-
that would reflect the comparative disadvantage smathble work he has done over a long time in relation to this
businesses have in relation to this issue. matter. | thank the officers from the Office of Consumer and
| take issue with the Attorney when he says that myBusiness Affairs for the work they have done preparing this
amendments will, in effect, dilute the strong provisions thategislation, and for the consultation work that has been done
ensure agents declare benefits and third party deals. | indicatgth all the industry stakeholders to get to this position. |
that | have tabled amendments, which | will obviously discusselieve that this bill will restore the confidence of South
in the committee stage. However, the gist of them is thatAustralians in the process of purchasing their home and |
first, with respect to the government’s proposal to have onlyook forward to its being passed through the committee stage
a single vendor bid at an auction, the opposition wantsn a timely manner.
unlimited bids and | am seeking the middle ground of three Bill read a second time.
bids but they cannot go beyond the reserve; it is about kicking
off the auction. We need to consider the vendor’s point of SUPPLY BILL
view in this because, ultimately, every purchaser will be a
vendor one day, and vice versa, and we need to consider that. Second reading.
The other reform is something that the industry has sought TheHon. P. HOLLOWAY (Minister for Police): |
(and | am surprised the government has not picked up on itjnove:
and it relates to conflict of interest. What | am proposing—  That this bill be now read a second time.

and, again, | will discuss this in detail in the committeerpiq vear the government will introduce the 2007-08 budget
stage—is to force the government and the industry t0 sif, 7 3yne 2007. A Supply Bill will be necessary for the first
down and puta set of reg_ulatlo_ns in place. . three months of the 2007-08 financial year until the budget
Where there is a conflict of interest, where a property isg- hassed through the parliamentary stages and received
sold without its being put on the market appropriately andsqant |n the absence of special arrangements in the form of
without there being an open bidding process, where there g o5y acts, there would be no parliamentary authority for
a developer lurking in the wings with whom the agent has g, ,engiture between the commencement of the new financial

commercial relationship or understanding, then there ougifo5r and the date upon which assent is given to the main
to be the requirement to have an independent valuation of th tppropriation Bill. The amount being sought under this bill

property so that vendors—particularly the elderly and th&s" g5 oo million. Clause 1 is formal, clause 2 provides

vulnerable—are not disadvantaged. That concem g eyant definitions and clause 3 provides for the appropri-
expressed to me by Mark Sanderson, President of the Regl, ¢ up to $2 000 million. P pprop

Estate Institute; and | commend him for doing that. | hope we
can strengthen the bill in that regard. | think there are a TpeHon. T.J. STEPHENS secured the adjournment of
number of very good features in this bill. It would be remissine gepate.

of me not to congratulate and commend the member for

Enfield for the work he has done in relation to this matter.

The Hon. T.J. Stephens interjecting: CRIMINAL LAW (SENTENCING) (DANGEROUS
TheHon. NICK XENOPHON: Sorry? OFFENDERS) AMENDMENT BILL
The PRESIDENT: Order! The Hon. Mr Xenophon will

ignore interjections; they are out of order. Adjourned debate on second reading (resumed on motion).
The Hon. NICK XENOPHON: Thank you, (Continued from page 1819.)

Mr President, for your robust protection. The member for

Enfield deserves to be commended. It shows the calibre of TheHon. R.D. LAWSON: Before the adjournment,

that particular member. | know many scratch their head aboddIr President, you were mesmerised with my remarks on this

his not being on the front bench—but that is another matte®ill, so | thought | would give you some more mesmeric

| support the second reading of this bill, and | do commendhoughts. As | was mentioning, the Criminal Law Committee

the government for bringing forward a bill with a number of of the Law Society had a number of comments to make about

good features. this bill, which comments | think are appropriate to put on the

record. My colleague in another place Isobel Redmond, the

TheHon. G.E. GAGO (Minister for Environmentand  shadow attorney-general, did outline a number of the

Conservation): | thank members for their contributions to concerns expressed by the Human Rights Committee of the

this important piece of legislation. This bill implements theLaw Society regarding this measure. In particular, she
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highlighted the fact that the Human Rights Committee tookespect of whom this application is made by the Attorney-
the view that this bill is introducing disproportionate punish-General would involve a serious danger to the community,
ments inconsistent with instruments relating to human rightsor to a member of the community, the court is required to
We do not share that view. declare the person to be a dangerous offender and order that
I have said that we have misgivings about aspects of thihe non-parole period fixed in respect of the sentence (in the
bill, but for us the important principle is ultimately judicial case of a murder) be negated.
oversight of criminal proceedings. To some extent, this bill We have concerns about the apparent requirement that the
is reducing judicial oversight and judicial control but not, we court have no discretion, although of course | suppose one
believe, to the extent that it infringes important principles ofmight say that the court should not have a discretion if it is
the independence of the judiciary. The government, in thisatisfied on the balance of probabilities that the release from
bill, is coming close to politicising the criminal justice system prison of the person would involve serious danger to the
by giving to the Attorney-General, specifically, certaincommunity. Once you place that invidious decision with the
powers in relation to indefinite detention. court, one would have thought it is inevitable that the court
It is interesting to see the move that has taken place ovavould have to make the declaration, but we would like to
recent times. Previously there was agreement across tiear a better explanation of the reason why the court is
political spectrum in South Australia that the prosecutoriakequired to make that declaration.
decisions should be left to the independent Director of Public We note also that proposed section 33B provides that
Prosecutions. That was a measure introduced by the Labtitese new provisions do not affect the powers and authorities
government, and supported by the Liberal Party at that timeconferred on the Governor in relation to parole. Members
We notice, with a number of amendments that have beewould appreciate that, at present, persons who are found
made more recently, that the government has been seekiggilty of murder are required to be sentenced to life imprison-
to invest, not the DPP with discretions, but the Attorney-ment and the court has the power to fix a non-parole period
General. and the applicant may make an application for parole to the
We saw it first when the Criminal Law (Sentencing) Act Parole Board after the expiration of that non-parole period.
was amended to give power to the Attorney-General to applfhe Parole Board, if it decides that it is appropriate and
to the Supreme Court for a guideline sentence in relation tagrees upon the conditions of parole, will make a recommen-
particular categories of crime. Previously, the DPP alone hadation to that effect to the Governor—in effect, to the
that discretion; it was given to the Attorney-General. It wasgovernment—and the government has the power to refuse to
given for the transparent political purpose of enabling theaccept such a recommendation.
Attorney-General to go on the Bob Francis show—that is That is really an extension of the old prerogative of mercy
when he was allowed to go on the Bob Francis show, whethat the Crown in our system of justice always had—a
he was still welcome there—on the public airwaves, sayingprerogative to reprieve, in the old days of the death sentence,
‘I've got a guideline sentence. I've asked the court. I've toldand to pardon, etc. | believe itis an important residual power
them this is necessary, and they've agreed.’ of an elected government—one that ought be very sparingly
Unfortunately, he had egg on his face as a result of thaexercised—but the government in this bill is seeking to retain
The first guideline sentence application that was made by thitae ultimate power in relation to accepting or rejecting
Attorney-General was an application to say there ought to beecommendations of the Parole Board and also to have the
standard sentences for causing death by dangerous driviredditional power vested in the Attorney-General of making
The reason the Attorney-General gave to the court for thaan application if the Attorney-General is satisfied that certain
was that there was inconsistent sentencing. The court saidircumstances are complied with.
‘Well, let's have a look, let's have a look at every case, let's Before coming to the Law Society’s view, | should, for
see the inconsistencies’, and he could not find any inconsigompleteness, mention also a couple of other cases to which
tencies. The circumstances of every case were so differehhave had to make reference in preparing these comments.
one could not say that there was any inconsistency beinghave mentioned some of the High Court cases, and |
applied. So, the Attorney-General had his case thrown outnention also the case of Fardon v Attorney-General for the
What did he do? He was on those airwaves again saying ttgtate of Queensland, in which it was decided that the
judges had done a terrible thing, they would live to regret thi®©angerous Prisoners (Sexual Offenders) Act of that state,
and they would have their discretions taken away. which has similar powers of detention, was not contrary to
In relation to serious sex offenders, once again, théhe principle established by the High Court itself in the case
Attorney-General, not the DPP, was given certain powers tof Kable. Notwithstanding arguments that the legislation
make applications. With these offences here, the Attorneyrecessarily involved the Supreme Court of Queensland
General is given the sole power to make application foexercising powers that were not purely judicial, the High
indeterminate sentences: that is the argument of the AttorneGourt ruled that the legislation in Fardon’s case was appropri-
General. The sole determinant of what is an offence to whiclte and constitutional. | mention also a recent decision of
these provisions apply is the Attorney-General—'if theMurray v The Queen decided by the Court of Criminal
Attorney-General is of the opinion that—and the sectionAppeal of the Northern Territory in which a similar decision
goes on to provide that there is no possibility of judicialwas made in relation to comparable provisions of the
review of the Attorney-General’'s decision or an appeaNorthern Territory legislation dealing with indefinite
against the Attorney-General's decision on that. That isentences.
something about which we have serious misgivings. The Criminal Law Committee of the Law Society
We notice that not only is the Attorney-General the solesubmitted to the government, and | imagine to all members,
determinant of the so-called prescribed circumstances ian the 26th of this month six pages of comments on this bill.
relation to dangerous offenders, but that once that applicationmentioned that the Human Rights Committee of the same
is made and once the court is satisfied, on the balance bbdy had submitted a long paper earlier. | am personally
probabilities, that the release from prison of the person imgrateful to the Law Society’s Criminal Law Committee for
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making these comments, notwithstanding the fact that thelgeinous offence of murder; it is actually for the run-of-the-
came fairly late in the day. | do not hold that against them amill offence of murder.
all. The members of the committee give their time voluntari- The Law Society also expresses the view that there is no
ly. They provide sound comment to the legislature. | alwaysxpressed theory or logical basis for requiring somebody who
welcome it, although | do not always agree with it, but lis sentenced to life imprisonment to serve either 20 years or,
certainly feel a lot more comfortable seeing the passage dbr other serious offenders, to serve four-fifths of their
any legislation if we have had at least the benefit of thesentence. Thatis a point that | have made a number of times.
comments of those practitioners who are most familiar withCriminal lawyers take the view that fixing non-parole periods
the way in which our criminal law operates. | will not read for serious offences at four-fifths of a head sentence is not
the whole response of the Law Society. supported and it will not achieve protection for the
The first point raised relates to the fact that the legislativeommunity. While | have to part company there, | think it
scheme of this bill is to make gaol sentences longer, and will achieve a measure of protection for the community, but
makes this perfectly reasonable point: it is a fairly limited measure of protection. It is a protection
Criminologists largely agree that increasing prison populationgor such additional time as the offender might be incarcerated,
will arrive at a threshold which becomes counterproductive andut when that offender is ultimately released—as undoubted-
resultin increasing crime. ly most of them will be—the protection will cease. Itis only
The committee calls for a better understanding and analysizrotection whilst the person is behind bars.
of the need for measures that protect the community, and | If anybody thinks that people coming out of our goals after
made comments about this earlier in my address this eveningyen extended periods of time are invariably better people
namely that the second reading explanation given in relatiothan when they went in, that they are rehabilitated or
to this bill does not provide the sort of cogent analysis thaeducated as a matter of general principle, they are fooling
would inspire anybody to have confidence that the governthemselves. Of course, if they are kept in gaol until they are
ment has a sound grasp of principle rather than politicato elderly that they are incapable of causing physical harm
expediency. to others, then a measure of protection has been achieved.
The committee suggests that formal procedural require- Seventh, the Law Society raises the point that proposed
ments in relation to applications by the Attorney-Generakection 32(10) will treat, in effect, the offence of conspiracy
should be set out in the legislation. It does not specifito murder and also the offence of being an accessory to a
precisely what steps. We certainly believe this legislatiormurder in exactly the same way as somebody who is guilty
requires to be tidied up, and we look forward to the commit-of murder. There would be many cases where conspiracy to
tee stage of this bill. We are glad that there will be anmurder or being an accessory to murder is an offence which
opportunity during the forthcoming break to analyse furthelis as heinous as the murder itself—the same degree of
these procedural aspects. | understand the government itsetfminality and consequences might be involved. But one can
proposes to make some amendments and, if that is the casegue—and, | think, argue strongly—that there is quite a
| certainly welcome it because, as these comments showjfferent quality, generally speaking, between those offences.
improvements are required. The committee comments, as we The comment is made that there is no recognition of the
have, about the undesirability of the role of the Attorney-proportionality that ought to exist in every sentence. We are
General and how it compromises independence, and itot convinced that it is appropriate to alter this provision. If
believes it will lead to the further politicisation of a processone looks at the very few cases concerning conspiracy to
which has already unfortunately become politicised. murder, one cannot see that this will be a major issue.
| would certainly appreciate the minister’s comments onFortunately, as | mentioned before, there will ultimately
the third of the matters raised by the Law Society to whichalways be the judicial discretion to be applied if there are
| refer, namely the time frame in proposed section 23(2a) foexceptional or unusual circumstances.
applications which can be made every 12 months. The Law Eighth, the Law Society criticises once again the fact that
Society believes that that length of time is too short, especiathe Attorney has the power to apply to have a person declared
ly having regard to the fact that it certainly takes someas a dangerous offender. The society says that it should reside
months to determine any issue through the Supreme Coustith the DPP, and we think there is a good deal to be said for
I would welcome the response of the minister to that propothat. However, we notice that in some other states the power
sal. is vested with the Attorney-General, in some it is with the
Fourthly, the Law Society makes the comment about th®©PP. In our criminal law at the moment the Attorney-General
use of the expression ‘exceptional circumstances’. It dehas a power in relation to serious sex offenders. The matter
scribes it as unduly restrictive and it suggests that, if there ibas become confused, and during committee | will be
a discretion to deviate from the 20-year mandatory minimuninterested to hear the justification for this approach.
non-parole period, the discretion should be unfettered. That Ninth, the Law Society criticises the fact that the Parole
is a particular position. | know that some members will shardBoard’s powers will co-exist with those which exist under
it. Whilst we are not entirely happy about exceptional circum-this new legislation. They regard that as a double standard
stances, if we are to have a system of this kind, we cannand the executive having it both ways. Lastly, the Law
have an unfettered discretion in the judiciary. That would beéSociety makes the point that the transitional provisions in
entirely self-defeating. section 10 make this regime retroactive. The society claims
The Law Society makes the point—which | do not agreethat it offends the basic principles of retrospective legislation;
with—that the second reading explanation suggests that thaut, as | indicated before the dinner adjournment, the
20-year non-parole period is designed particularly for heinoufundamental principle of retroactive criminal law is that
offences of murder. That is not my reading. The effect of thidegislature should not make illegal now an act which at the
legislation is that, if someone is found guilty of murder, theytime it was committed was not illegal. As early as 1651,
will receive a non-parole period of 20 years, except if thereThomas Hobbs wrote and expressed very clearly the concept
are exceptional circumstances. So, this is not for the mosts follows:
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No law made after fact done can make it a crime for before thewvhen taken into account, might lead us to think that there is
law is no transgression of the law. scope for a lesser sentence.’ Ultimately, it is the discretion of
The American Constitution prohibits ex post facto laws.our courts, guided by the legislation provided by parliament,
Article 7 of the European Convention on Human Rightsthat decides the appropriate penalty in each individual case.
provides that no-one shall be held guilty of a penal offence The Law Society Criminal Law Committee stated:
made so retrospectively, and the International Covenant on The current sentencing regime as comprised of the penalty
Civil and Political Rights states: imposed by legislation and sentencing standards as evolved over

No-one shall be held guilty of any criminal offence on accountmany years have been operating on a consistent basis for a very

f A e Rich did not it iminal off lengthy time. The underpinnings of this sentencing regime have been
0 3”3’ act_ or cimls_snton Wt.'c ”' not fhonts' Itu eﬁcrl{mna o enc.farrived at over a lengthy period of considered debate, in the
under national or international law at the ime when it was Commitpa diament and in the Courts, in particular, in the Court of Criminal

ted. o o Appeal.

These are the principles of retrospectivity, and we uphold, jtjs a system that has worked for a great period of time.
those. This legislation does not make illegal but does alter thg, writing to us, the Human Rights Committee of the Law
punishment regime in relat!on to acts. No-one who commltteq;ociety focused on the principle of proportionality; the
an act of murder and who is found guilty of an act of murder, inciple of the punishment fitting the crime. The Hon.
can, if the punishment regime changes—not on the basis jgpert | awson quoted Hobbes and the punishment fitting the
awhim but on the basis of some principle, namely, that thagime—| was going to quote Gilbert and Sullivan, but it goes
person’s release into the community would represent a danggh i further than that, and even further than Hobbes. As the
to the community—complain that any elected parliameny 5,y gociety’s Human Rights Committee pointed out, it goes

changes the law. We will be supporting the second readingy, i a5 far as the Magna Carta. The letter from the committee
We look forward to seeing government amendments iiaiag:

committee. The principle that criminal penalties should be proportionate to
The ACTING PRESIDENT (Hon. I.K. Hunter): | he gravity of the offence committed can be traced back to Magna
apologise to the chamber. Once again the chair found himsetfarta, chapter 14 of which prohibited excessive amercements and,

mesmerised by the incomparable eloquence of the honourakitethe words of one commentator, ‘clearly stipulated as fundamental
member whilst on his feet. law a prohibition of excessiveness in punishments’.
This principle of proportionality has been around for a very
TheHon. M. PARNELL: The Greens are opposing this long time, and the custodians of that principle have largely
bill. I was most surprised to hear the Hon. Robert Lawsorbeen the members of the judiciary.
speak of supporting the bill, yet 90 per cent of his contribu-  The next point | want to make is that it seems to me (and
tion dealt with the problems with it and reasons why it shouldto the Law Society) that these measures will not work. If the
be opposed. I will not go over all the same material coveredbject of these measures is to keep the community safer and
by the Hon. Robert Lawson, but | want to raise a couple ofo reduce levels of crime then, on all available experience, it
issues. Again, | offer my thanks to the Law Society for thewill not work. The Law Society’s Criminal Law Committee
provision of information. | had received the Human Rightsstated:
Committee report of the Law Society but | had not received  n¢reasing prison populations—effectively by increasing prison
the Criminal Law Committee’s report. | rang them up, and lterms—has failed as a means of reducing crime or the protection of
think perhaps | am the reason why the Hon. Mr Lawsorthe community. As a political measure it has been recognised as a
eventually did get that report in a timely manner. failure.
| wanted to know whether the criminal lawyers of this | disagree with the Law Society in that respect, because
state held the same view as the Human Rights Committe®aving now spent a year in this place, it seems to me that, as
and | found that they did. They are opposed to this legislaa political measure, saying that you are tough on crime and
tion—and | note that the Criminal Law Committee of the Lawincreasing penalties at every opportunity is, in fact, a
Society will be made up of both prosecutors and defenceemarkable formula for political success. | made the comment
lawyers, so it would reflect the balance in that sector. | cathe other day, as the Greens’ considered amendments to
see no justification for this legislation in the minister’'s secondegislation were being knocked off one at a time, that if | had
reading explanation: it seems to me to be unnecessary. It alpeppered them with a few penalty increases, maybe the more
overturns long-established practice in the sentencing afonsidered amendments might have got up. The Criminal
criminals—a practice that has served us more or less wellaw Committee went on to state:
over a great period of time. Law and order by increasing prisoner numbers is not going to be
We can all relate to cases where we have seen songesuccessful, necessary or appropriate response to crime rates,
terrible crime on television or heard about it on the radio, ang€riousness of crimes or the needs of the community. The approach
. ' o law and order and reduction of crime as a means of protecting the
we have formed a view that they should throw the book aiommunity is more properly and efficaciously concerned with
this person; lock them up and throw away the key. Howevelehabilitation, mental health treatment, drug treatment, education, job
we never have the benefit of all the information. | know thattraining, resocialisation, housing and related matters. This is the
the Law Society takes the education of the communitynore accepted view.
seriously, and during the annual Law Week it often rund agree wholeheartedly with that approach. Finally, the Law
workshops and seminars on sentencing law. Typical of sucBociety’s Criminal Law Committee states:
a seminar might be that you would start off with a fact cCriminologists largely agree that increasing prison populations
situation and the people in the audience would all be wantingill arrive at a threshold which becomes counterproductive and
to string the person up and never let them out of gaol; as fdesult in increased crime.
as the audience is concerned, they are the most wicked persbaccept that statement, as well. In fact, the very first essay
to set foot on the planet. Then, as information is presented tihat | wrote, as a young and bright-eyed law student in
the seminar participants, they start to think, ‘Well, there aréMelbourne in 1978, was on that exact topic; with the increase
some other circumstances here; there are some facts whigh penalties in England in the 1700s, where they imposed the
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death penalty for just about everything from stealing a loahigher courts or by the full bench, in some cases. So, even
of bread to whatever you like, the result was that it did noamongst the most senior legal professionals in our state,
work. The judges were reluctant to impose it. They wouldcertainly in this individual's case, there is in their minds
deliberately try to devalue property stolen. It really doesreason for change. We have heard arguments to the contrary
become counterproductive over time. We are not talkingonight, and we have heard from the Law Society on this bill.
about the death penalty, but the principle is the same; we aferankly, | cannot be more blunt than to say that | am not

talking about increasing penalties. surprised that the Law Society is opposed to the bill. What a
TheHon. R.D. Lawson: They did worse; they sent them surprise! It seems to constantly oppose any tightening of
to Australia! sentences or anything.

TheHon. M. PARNELL: And some of our ancestors Byt let us be clear about this: this bill is for serious

came into this honourable place and we are now trying to fipffenders, for people who make people’s lives a misery. We
their mistakes. The final thing | will say against this bill is have heard about the principle of making the punishment fit
that we do have a problem with it being retrospective. Thehe crime, but what punishment is appropriate for someone
Law Society’s Criminal Law Committee states: who murders someone? What punishment is appropriate for
The effect of the legislation by virtue of the transitional someone who ruins a family’s life forever by killing a

provisions in section 10 is to make it retroactive. This offends the,,shand or wife. a mother. a sister. a daughter or a brother
basic principles of retrospective legislation. The parliament of South ; ' SR T . !
Australia has historically made it clear that retrospective Iegisl.'altioﬁl"hoever it may be? What punishment is appropriate? Very,

will not be sought to be utilised. This represents a further exampl¥€ry severe punishment. For that reason, Family First will
where such basic principles by which the community conducts itselsupport this legislation and we commend the government on

and which reflects basic principles of human rights is interfered witht, \We think it is good legislation. | would like to highlight a

by the introduction of such retrospective legislation. . ¢ople of other things that this senior member of the legal
I know that the Hon. Robert Lawson has said, ‘This is noffraternity said. | will not detain the council very long, but it

retrospective legislation,” and he has referred to Hobbs an@ important for these comments to be noted.
Kelvinator—was it? He says that a definition of retrospective He also said that the proliferation of the legal aid system,

law is: the law should not make illegal now something whichy, o o1 in South Australia but across Australia, has resulted
was notillegal when it was done—the Hon. Robert Lawson, " ,ore and more pleas of not guilty, in his view, even
defending that principle, but saying it does not apply'though many of them would still be guilty, and he would have

gurlmiﬁly,f v;/her; we vlslerg ddl_'ls.cll(‘sst'r?g_as.wel V\r/]ere yetsrger'ood access to information on both sides of the argument. He
ay—ithe Iate of one Lavid HICks, the criminal Charges thaj o ieyes that the proliferation of the legal aid system has

were brought against him were clearly retrospective and yghq ta in more and more pleas of not guilty and it has just
we do not have the same opposition to retrospectivity fro logged up the court system, so that not only is justice more
members in this place in that particular case. The Greens Willic 1t 1t it takes considerably longer. To summarise his
be opposing this legislation and we urge other honourablg, ,ments, his view was that this bill is a very good measure
members to do likewise. indeed. Probably members in this chamber will not be
surprised to hear that Family First wholeheartedly supports

met with someone (and | do not want to be too specific ir}hat view. | want to comment on a few of the specific clauses

identifying this individual) who is a very senior member of and put .a fe_W reflections o.n the record.
the South Australian legal fraternity—if | can put it thatway.  The firstis clause 5, which really talks about the concept
An honourable member interjecting: of protecting the community, s_omethlng Fhat the government
TheHon. D.G.E. HOOD: | would say perhaps even sp_oke about during th_e election campaign. To some extent,
slightly more senior than the Hon. Robert Lawson, believehis represents a fulfiment of one of the promises made
it or not! In my discussions with this gentleman | put the bill during the campaign. This is the fundamental heart of this
to him and asked for his comments and feedback on it. H&ill. and again Family First wholeheartedly supports this.
to my surprise, was actually wholeheartedly in support of thd here is no excuse for some of the actions that require very
bill. I had expected that he would not be because, general§evere penalties. There is no excuse for someone showing

speaking, | find that people in the legal profession lean to théxtreme levels of violence. Some may argue that, if you put
left, if | can put it that way; not always, but often. them behind bars for an extended period, it does not stop

An honourable member interjecting: other people doing that. Fair enough: | accept that; but it stops

TheHon. D.G.E. HOOD: Quite shocking—a shocking them doing it. Why? Because t_hey cannot. They do not have
revelation! This gentleman said a few things which | thinkaccess to the general community. For that reason, we support
some members may take issue with, but these are his word8e thrust of this bill.
He said (in his own words) that this justice system is slanted Clause 8 talks about minimum sentences for murder and
heavily towards the defendant; that in cases in which he hasets at least a 20-year non-parole period. Again, we support
been directly involved there have been significant numberthat. Twenty years sounds harsh, but the impact of a lost
of what he believed were guilty offenders who walked freefamily member through violence—which has happened in my
because of imperfections in the justice system. In his owextended family, not my direct family—is devastating to
words, the level of sentencing in this state is pitiful—that wasthose family members and can never be repaid. It is appropri-
the word he used, ‘pitiful’. | will be careful not to identify the ate to have very severe penalties in that case. Family First
gentleman. would like to see the concept of minimum sentencing

When | asked how much it impacted on him when aextended. For example, | commented in the media recently
particular sentence was given that was not at the level that lebout a drug dealer, dealing in significant indictable quanti-
believed it should be, he said that judges often gave sentenctss of drugs, who was given a slap on the wrist with a $500
that were on the lenient side because of the high likelihooghenalty despite it being their fourth offence of selling drugs
and the fear they held that they would be overturned either inf indictable quantities.

TheHon. D.G.E. HOOD: In my research for this bill, |
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This person’s life was making a living out of other | am certainly not the first person to point out that this
people’s misery and on their fourth offence they got a $50@overnment is forever trumpeting tough new laws. Even
fine. It is an absolute disgrace and that is why we neethough research has shown that it is the risk of detection, not
measures such as these, because the judges, frankly, do tite severity of the sentence, that deters crime, the Rann
do it. If it is not legislated at a level that is appropriate, thegovernment continually introduces new laws that focus on
judges simply do not do it, and for that reason the parliamerdome offence or another. This legislative hyperactivity can
has to act. Clause 8 also talks about minimum non-parolgive governments and other ambulance-chasers the oppor-
periods, and we certainly support that. In fact, the councitunity to be seen to protect the community from the threat
would be aware that | recently introduced a bill that lookedthey have hyped up and then find a scapegoat or a common
at a parole period of a minimum of 75 per cent of the headhate object.
sentence for drug dealers. | note that in this particular billthe | was told recently that crime is RannEmpa Rann
non-parole period is four-fifths of the head sentence, whichiocuses community anxiety on criminals while Howard did
again, we support. the same for refugees. Whichever explanation you prefer it

Clause 9 gives the Attorney-General power to apply to thes clear that the people of South Australia can no longer trust
Full Court to negate non-parole periods for dangerousheir politicians to make sensible evidence-based laws. In
prisoners. We support that clause also. It is appropriate fogct, this legislation highlights to the Democrats the need for
the senior legal person in the state to have that sort of aw reform commission that can take the politics out of law-
discretionary power. It needs to be used reservedly, but it imaking.
appropriate that he have those powers where, frankly, the | i now comment on the specific provisions of the bill,

system just does not work. With those few words, suffice (9 | wil| draw heavily on the Law Society’s submission in
say that Family First supports this bill. so doing. Section 23(2a) gives power to the Attorney-General

The Hon. SANDRA KANCK : There are only two ways to make successive applications to the courts. The Law

to make anv sense of this bill. Either it is incompetent—an ociety advises that procedures for section 23 proceedings
y . : . comp enerally are somewhat ad hoc and not sufficiently identified
| say that because it attempts to build a uniform response

the incredibly diverse circumstances that surround murd nd defined in the legislation. The power for the Attorney-
Yy X o eneral to bring section 23 applications creates the percep-
and other serious crimes—or it is yet another example of thﬁ

Rann government using law and order as its primary publid®” that the process is being politicised. Section 23 applica-
ng 9 . . primary p (ﬁons, | believe, should rest with the DPP to ensure independ-
relations strategy. Let me deal first with the possibility that

ret . e ence.
it is the result of incompetence. This bill was supposedly . . . o

drafted to protect society from prisoners such as Bevan ! N€ time frame in section 23(2a) for an application that
Spencer von Einem. It provides that convicted murderers wilfeu!d be made every 12 months is too short. The process
serve a minimum of 20 years in gaol and, where a victim haould be barely heard and determined within that time frame.

died or been left incapacitated, the offender will have to servé N€ time frame for applications should be extended to every
four-fifths of the head sentence. three years and should be a proviso that a substantial change

While that may be applicable to a cold-blooded murderer©! Circumstances have arisen to justify making a further
it could just as easily apply to a foolish young man whoapplication. The introduction of section 32(5), which provides

tragically Kills his best friend while car surfing. Is this what for a mandatory minimum sentence of 20 years for an offence

the government intends? | ask honourable members to cadtMurder, is not supported for the reasons | gave earlier. The

their mind back 20 to 25 years ago when a number of womeflu@ifier, enabling a lesser period ‘because of the exceptional
were acquitted or treated very leniently for killing (Sometimescwcumstances surrounding the offence’, is unduly restrictive.
in their sleep) a violent and abusive husband. We came to The minister’s second reading explanation suggests that
understand that these women were suffering from battereidiis legislation is designed for particularly heinous offences
wives syndrome. Such women, who are themselves victim®f murder, but such offences do not attract nonparole periods
would be netted by this bill. of less than 20 years, so this legislation is unnecessary. How-
It also hardly bears repeating that sending anyone but tHver, passing unnecessary legislation to make it look as
very dangerous to gaol is stupid and costly public policy. wethough it is doing something is now standard operating
know that gaol is the university of crime and to incarcerateProcedure for this government. The current sentencing regime
young people, in particular, is to ensure that they will end ug1as evolved over a lengthy period of considerable debate in
hardened criminals. But this is, after all, a government thathe parliament, in the courts and, in particular, in the Court
spends more on gaols than on schools and that prides its&ff Criminal Appeal. The law is not perfect, and the legal
on locking up more people. So, that is the first interpretatiofProfession does need reform from time to time. The struggles
of the bill; that the government is incompetent and has nof© ensure that the perspectives of women, children and
looked at the implications. indigenous people are taken into account by the legal system
Now for the second way of attempting to understand thige & case in point. But the government is proposing drastic
bill. Could it be that it is a cynical appeal to base desires fofhanges W.Ithout any eVIQence of the nged for them or any
revenge and scapegoating? Under the Old Testament view gpherent view about the impact they will have on victims,
the law that runs through this bill—that is, an eye for an eyedffenders and society as a whole.
and a tooth for a tooth—our legal and judicial system would Fixing nonparole periods for a serious offence at four-
not be allowed to view the circumstances of these cases wiffifths of the head sentence is something | cannot support. The
any compassion or to make any attempt to understand trexample | gave earlier of the tragic but foolish car surfer is
context of the crime. | should stress to members that | am n@t case when someone can be killed, but it makes no sense to
firmly advocating either of the explanations for interpretingsee the perpetrator as a serious threat to the community. Nor
the bill at this point; | merely offer them for consideration by can | support the amendment to section 32(10) to effectively
members. increase sentences for conspiracy to murder, or for a person
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guilty as an accessory, to such an extent by requiring aent gave to the people of South Australia before the last
minimal nonparole period of 20 years is disproportionate anélection. This is a government that keeps its promises. That
runs into the same problem as a fixed penalty for murder: this why the government has brought this legislation before the
circumstances are incredibly varied. parliament. The Hon. Mr Lawson questioned whether the
Section 33A gives power to the Attorney-General to applyamendment to section 10 to insert a new primary policy of the
to the courts to have a person declared to be a dangeroasminal law, that the criminal law is to protect the safety of
offender. This power should rest with the DPP so as not tthe community, will have any effect on an individual
give rise to a perception of politicisation of the process. Thesentence. This new primary policy is to be found in new
effect of the legislation is to have a person declared to be section 10(1b)—
dangerous offender and mandate that the court order that a Members interjecting:
nonparole period be fixed in respect of the sentence of The ACTING PRESIDENT: Order! Conversation across
imprisonment for murder be negated. | believe that thigzhe chamber is out of order.
section is an interference with the sentencing process and, The Hon. P. HOL L OWAY: New section 10(1b) must be
therefore, the independence of the courts. The transitionaéad in conjunction with two other amendments in the bill.
provisions in clause 10 are to make this legislation retroThe first is new section 10(1)(eaa), which provides that, when
active. The risks of retrospective legislation are well underdetermining a sentence, the sentencing court should have
stood and, as a result, retrospectivity has generally beergard to the need to give proper effect to the new primary
opposed by this parliament, unless very good reasons exigblicy. Secondly, and more importantly, is the amendment to
to the contrary. | have not been presented with sufficienSection 11 of the act. Section 11 sets out the circumstances
arguments to convince me that this is justified. in which a sentence of imprisonment may be imposed.
The bill includes prescribed circumstances, which consisCurrently subsection (1) provides:
of a determination by the Attorney-General that a sexual A sentence of imprisonment may only be imposed if:
offence has been committed in the course of a murder. This (a) in the opinion of the court the defendant has shown a
strange provision does not rely upon a conviction, finding of tendency towards violence, is likely to commit a serious
guilt or other factual finding that the offender committed a 22;?3@?5 ; 'Lfagg"g?fgntgeQ%nﬁédgﬁgrbhﬁa F:rrigg'r?#felzt bc?rei?
serious sexual offence against or in relation to the victim of any other sentence woulg be inapprogriatg having regard to
the murder. These sorts of powers should be based on factual  the gravity or circumstances of the offences; or
findings, whether by a guilty plea, a guilty verdict or other (b) if a sentence of imprisonment is necessary to give proper
factual finding, rather than the opinion of a politician. In effect to the primary policy stated in section 10 (2) [being the
conclusion, while there are several different provisions which existing primary policy relating to home invasion].
merit support, this bill on the whole encapsulates the wors€lause 6 of the bill amends paragraph (b) so that a court may
of our current parliament. impose a sentence of imprisonment if that is necessary to give
Members interjecting: proper effect to the policies of the criminal law in section 10,
The ACTING PRESIDENT (Hon. J.S.L. Dawkins): including the new primary policy of protecting the public.
The Hon. Sandra Kanck is competing against a number of The Hon. Mr Lawson provided some detailed commentary
other voices at the moment. on the meaning of ‘exceptional circumstances’, which is used
TheHon. SANDRA KANCK : Itis part of the process of in the amendments to section 32 to introduce minimum non
turning law and order, unfortunately, into a political football. parole periods. He indicated that he did not think that this test
This government is helping to turn legislators into ambulanc&vould present any problems. Later in his contribution, Mr
chasers. | have heard reports of certain MPs hanging aroud@wson put on the record the Law Society’s views about the
the courts, no doubt looking for some high-profile case tddill. One of the areas about which the Law Society has raised
leap onto. | have no doubt that the job of some politicalconcerns is the use of the exceptional circumstances test in
staffers is to avidly leaf through the court pages every day tghe context of the new mandatory minimum non parole
see whether there is any advantage to be gained from tmeriods. While | will address the Law Society’s concerns in
parade of human foolishness and tragedy that makes @pmoment, | should at this point say that the government is
almost all of the cases in our courts. This bill is unworthy ofseeking advice on the Law Society's comments on the
this parliament and for us as parliamentarians, and thexceptional circumstances test and may move amendments

Democrats will not support it. to clause 8 of the bill during the committee stage if this
advice suggests that amendments are necessary or appropri-
TheHon. P. HOLLOWAY (Minister for Police): | ate.

thank honourable members for their indication of support for The Hon. Mr Lawson then turned to the amendments in
this bill. The Hon. Mr Lawson has indicated that the opposi-clause 9 of the bill. These amendments insert a new division
tion will support the passage of this legislation notwithstand-3 into part 3 of the act. Mr Lawson suggested that these new
ing some serious misgivings it has about elements of thprovisions will apply to persons convicted of serious sexual
legislation. | have searched through the honourable membergfences. This is not the case. These new provisions empower
contribution, and | must say that, apart from criticising thethe Attorney-General to apply to the Full Court for an order
content of the second reading explanation, the seriou® negate the non parole period of a person convicted of and
misgivings do not appear to amount to very much at allsentenced for the crime of murder in prescribed circum-
Certainly, there is no suggestion that the opposition will bestances.

moving amendments to the bill. The Hon. Mr Lawson raised some concerns about the
TheHon.R.l. Lucas: We are waiting to see your Attorney-General's power under proposed section 33(2) to
amendments. determine whether an offence has been committed in

TheHon. P. HOLLOWAY: Sure. The second reading prescribed circumstances. He suggests that the attorney-
explanation makes clear that the amendments contained general of the day may, because of political or some other
this bill implement election commitments that the govern-pressure, make a determination in the absence of proper
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evidence. The government does not share the oppositiondiscretion. Although the government has no plans to provide
concerns. a sentencing court with an unfettered discretion to ignore the
This is simply a threshold test to ensure that applicationsew mandatory minimum nonparole periods, it is taking
under new section 33A are brought only where warrantedadvice on the technical aspects of the concerns raised by the
Whether or not a particular offender is declared to be daw Society. If that advice is that amendments are necessary
dangerous offender is a matter for the Full Court. Anumbeor appropriate, the government will consider moving
of safeguards are built into the legislation: the offender wh@amendments during the committee stage.
is the subject of the application must be given notice of the The Law Society argues that the offences of conspiracy
proceedings; the offender has the right to appear and, if he gy being an accessory to murder or a serious offence against
wishes, be represented by counsel at the hearing; he musttie person should not be subject to the new minimum
afforded a reasonable opportunity to call and give evidencanandatory nonparole periods. Amendments to section 32(10)
to examine or cross-examine witnesses, and to make submizrovide that the offences of conspiracy to murder, or to
sions. Ultimately, the Full Court, not the Attorney-General,commit a serious offence against the person, or an offence of
makes the determination and may only do so if satisfied, oniding, abetting, counselling or procuring the commission of
the balance of probabilities, that the release from prison of theuch an offence are included, respectively, in the definition
offender would involve a serious danger to the community oof ‘murder’ or ‘serious offence against the person’. This
a member of the community. Even where the Full Courtmeans the mandatory minimum nonparole periods will apply
makes a declaration, the offender retains the right, subject to sentences for these offences. The Law Society claims that
a 12-month time limit, to apply to the Supreme Court for theto do so, particularly in the case of murder, is disproportion-
fixing of a new nonparole period under section 32. ate. The government does not agree. These offences are
The Hon. Mr Lawson also made some comments about thecluded because they attract the same maximum penalty as
application of these provisions to offenders convicted andhe primary offence. In the case of the offence of conspiracy,
sentenced before their commencement. In particular, he todke maximum penalty for conspiracy for murder (life
issue with the suggestion of the Law Society that the bilimprisonment) is set down in section 12 of the Criminal Law
creates a retrospective offence. The government agre€onsolidation Act.
entirely with Mr Lawson’s explanation, and we thank himfor ~ The offence of conspiracy to commit a serious offence
it. The Hon. Mr Lawson has placed on the record the viewsgainst the person will be governed by the common law. The
of the Law Society on the bill. The Law Society questionedauthorities make clear that the penalty for the common law
why the power to bring an application under new sectioroffence of conspiracy can, in appropriate circumstances, be
23(2b) resides with the Attorney-General and not the DPRhe maximum penalty imposed for the substantive offence.
New section 23(2b) is drafted so as to be consistent with th&he Law Society argues that the hew mandatory minimum
primary provision, section 23(2a), which empowers thenonparole periods fail to recognise the principle of propor-
Attorney-General, not the DPP, to bring an application taionality in sentencing, that is, that a sentence should in
have an offender who is in prison dealt with under section 23general be ‘proportionate’ to the gravity of the offence.
The Law Society has questioned the 12-month time frame The government is considering a detailed submission from
for bringing a further application under new section 23(2b)the Law Society on the principle of proportionality and is
It suggests that this is too short and should be extended taking advice from the DPP, the Solicitor General and the
three years. The Law Society appears to misunderstand ti#d¢torney-General's Department on the Law Society’s
effect of new section 23(2b). This provision does notconcerns. If that advice is that amendments are appropriate,
authorise the Attorney-General to bring an application everyhe government will consider moving amendments during
12 months. On the contrary, it provides that, where arcommittee. As with its concerns with the amendment to
application has previously been made under subsection (2aggction 23, the Law Society has raised concerns about the fact
the Attorney-General may not make another application morthat it is the Attorney-General rather than the DPP who is
than 12 months before the person is eligible for release oresponsible for making an application under the new danger-
parole. ous offenders provisions. The Hon. Robert Lawson raised
The Law Society suggests that the power to bring arsimilar concerns.
application under new section 23(2b) should be subject to the | will make some points. First, these provisions, like those
proviso that there be a substantial change in the offenderthat authorise sentences of indeterminate duration for
circumstances before an application can be made. Thisffenders unable or unwilling to control their sexual instincts,
suggestion also appears to be based on the same misundane modelled on the Dangerous Prisoners (Sexual Offenders)
standing that the Attorney-General can bring an applicatiofct 2003 of Queensland. This legislation, the constitutional
every 12 months; he cannot. In any event, where the couxalidity of which has been upheld by the High Court,
declines an application by the Attorney-General under sectioprovides that it is the Attorney-General rather than the DPP
23(2a), a further application under section 23(2b) would notvho brings an application.
be made unless circumstances had changed. Given the Secondly, applications under section 33A cannot be made
requirements of section 23(3), (4) and (5), there would benore than 12 months before the offender is eligible to apply
little, if any, point in bringing a further application if for release on parole. This means that applications will be
circumstances had not changed. Itis the Supreme Court thatought and heard many years after the offender was
decides whether the requirements of subsection (5) have besentenced and even where there has been an appeal many
satisfied. years after the DPP’s practical involvement in the file has
The Law Society argues that a sentencing court’s abilityended. The government is of the view that, while the DPP
to impose a nonparole period that is less than the prescribesthould be able to appear and be heard on the application,
minimum, based as it is on an exceptional circumstances testhich is provided for in new subsection 33A(6), the primary
is unduly restrictive. The Law Society recommends that theesponsibility for seeking an order under section 33A should
exceptional circumstances test be replaced with an unfetteredside with the Attorney-General.
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The Law Society notes that new subsection 33B preservdhis bill passed. Imagine the opportunity for the courts to deal
the powers and authorities conferred on or invested in theith the real criminals.
Governor in relation to parole and suggests that this is This bill is essentially for people who have simply
somehow a double standard. The government does not agrégrgotten to pay their registration for a period not exceeding
Itis the government's position that the powers and authoritieg0 days. Someone might be overseas or interstate on holidays
preserved by new section 33B, principally those found in theyr business. The registration renewal might arrive in the post,
Correctional Services Act that empower the Governor tahey do not pay it and, as a result, at present they get a court
accept or reject a recommendation of the Parole Board thaimmons. That is what is clogging up the courts. How
an offender serving a life sentence be released on parole, asgzarre! We have people clogging up the Magistrates Court
an appropriate and necessary safeguard. system because they forget to pay their car registration, but

The Law Society has also raised concerns about thee do not want to send people who are growing drugs to our
traditional provisions that apply—the amendments in part Zourt system. It is totally inappropriate. | urge members to
of the bill—to offenders sentenced before the commencemestpport the bill.
of the amendments. The Hon. Mr Lawson dealt with these In my second reading speech I noted that Queensland has
concerns more than adequately in his second readingis exact system that | am proposing; it is exactly the same.
contribution. | thank all members for their contributions. It is no different whatsoever—and the numbers are amazing.

Bill read a second time. Over the past 13 months some 57 321 expiation notices for

this offence have been issued in Queensland. That is 57 321

MOTOR VEHICLES (EX PIATION OF OFFENCES) cases with which the courts do not have to deal in Queensland

AMENDMENT BILL but which we deal with here in South Australia. What an

incredible waste of resources. What a blight on the priorities

Adjourned debate on second reading. we set for our courts in this state. This bill will fix that once
(Continued from 14 March. Page 1657.) and for all. On average, 16 per cent of the cases dealt with in

the Magistrates Court will disappear if this bill passes. | urge

The Hon. D.G.E. HOOD: | will be brief. | will share ~MeMbers to (_:onS|der thatin their vote. o )
quickly the impetus for this bill. Several months ago | AlSO, providence has dropped something in my lap in the
introduced a bill to change the law with respect to peopld®@st few days—and I would like to refer to it. It backs up
growing cannabis, the effect of which would have been td-amily First's argument for this bill. It was reported Tine
take away the expiation system from people growin dvertiserthis week that magistrate luliano said that the
cannabis (I am only talking about people growing it and notiagistrates Court is overwhelmed with cases and that no-one
users) and would have made them front the court systen$ I!ste_nmg_ to their concerns. Well, Fgmny Firstis listening.
They would not have gone to gaol but could have beer his bill will go a long way tovyards fixing those concerns.
diverted to appropriate programs. For repeat offenderdhe courts :_;hould dea_ll W|tr_1 cr|m|r_1als, not people who forget
growing multiple plants, a more severe penalty would havd® Pay their car registration. Finally, | acknowledge an
been appropriate. The intention of the bill was to take awajmendment which has been put forward by the opposition
the expiation fee from people growing single plants and hav@nd which limits the period of expiation to 30 days.
them front the courts. The opposition supported it, and | If, hypothetically, someone forgets to pay their registration
thank them for that. It went through the house, but thefor 29 days, then they would be able to deal with this matter

government's argument against the bill was that it wouldoy expiation. However, if it goes over 30 days, then they
further congest the court system. would have to front the court system, which Family First

| did not agree with that view at the time, but | did not thinks is a sensible amendment. The member for Unley has
have any firm data to support it. | looked at the court systen€€n kind enough to allow me to move that amendment, and
and looked at what cases took up most of the courts’ time. Akthank him for that. There is an amendment to the bill which
a result of that investigation and looking at what casedMits the period of possible expiation for this offence to a
dominated the time of the Magistrates Court sprang this billaximum of 30 days, and anyone exceeding that 30 day
When looking at what took up the time of the Magistratesoer'Od of being unregistered or uninsured would then have to
Court, | discovered in some cases on individual days up t§ont the court system. By our estimation, that creates a

50 per cent of the cases were the offence of driving unregis/ightly negative impact of this bill, but it would still mean
tered and uninsured. In consultation with my colleague thdhat about 12 per cent of cases before the Magistrates Court

Hon. Andrew Evans, we decided to present a bill to thavould simply_ disappear if this bill passes. | commend the hill
council which would remove a significant burden of the'© the council. _

caseload before the Magistrates Court at present in order to Bill read a second time.

free up the courts to deal with matters such as drug dealers In committee.

and the like. That is what this bill does. Clause 1.

This bill takes away the most significant offence that TheHon. R.D. LAWSON: | commend the honourable
appears before the Magistrates Court, namely, drivingnember for this measure. Some of the statistics that he gave
unregistered and uninsured. | quoted a figure of up to 50 pén his second reading explanation are very interesting. | add
cent. In fact, it was 56 per cent on one particular day in theo the record the fact that the Police Commissioner’s report
Elizabeth Magistrates Court in early September. That is nathows that there is a very significant number of these
the average, though. The total number of average cases wéences. The honourable member’s methodology was to look
examined was 16 per cent of the caseload of the Magistrates the list in the Magistrates Court where the principal offence
Court across four magistrates courts in Adelaide over a sixs always listed with the name of the offender. | have done the
week period. So, for a period of six weeks, 16.5 per cent ofame exercise and | urge other members to do the same
the total cases in the Magistrates Court would disappear fecause it clearly highlights the very large number of these
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cases. Whether or not magistrates actually spend much time The average fine imposed by the court has tended to be
on them is quite another issue. low in relation to the maximum penalty. The average penalty
The Police Commissioner’s report shows that motoimposed for driving an unregistered vehicle is $239. If a
vehicle registration offences in 2001 were 24 800 (these areehicle is both unregistered and uninsured the average
rough figures); 2002, 26 000; 2 003, 27 000; 2004, 29 000penalty imposed by the court across both offences is $300.
and 2005 (the last year for which figures are available)in addition, an average driver’s licence disqualification of
31 286, showing an increase over those five years of sonte/o days, for the offence of driving an uninsured vehicle, is
25 per cent. It is also interesting that, although it is ratheusually imposed. The court enables the offender to choose
difficult to obtain the figures, the police issued expiationwhich two days their licence will be disqualified. Based on
notices in 359 279 cases, according to the Police Commisacreasing numbers of cases before the court, the government
sioner’s report for 2005-06. Members can see that aboutas recently announced it will be introducing vehicle
360 000 expiation notices are issued. Clearly, they are beingamping or impounding for a number of offences, including
issued like confetti. The honourable member is suggestingepeat unregistered/uninsured offences.
that there is no great social harm being done inincreasing the Clearly, the government has acted on the issue and further
number of expiation notices but reducing the number ofiction resulting from the department’s submission will be
offences which presently go through the court. announced soon. The government supports the principle of
TheHon. R.P. WORTLEY: | indicate that the govern- making the offences expiable. However, a number of issues
ment will oppose this bill. The bill proposes to make thehave not been considered in the Hon. Mr Hood’s bill, and will
offence of driving or leaving standing an unregistered oibe included in the government’s response. These include:
uninsured vehicle, expiable at $105 and $210, or $80 for anaking the unregistered/uninsured offences expiable, with an
light vehicle trailer, respectively. The Hon. Dennis Hoodexpiation fee that is sufficiently high both to act as a deterrent
reports that these offences appear frequently in the Magand to recover some of the revenue lost by failure to register
strates Court’s list—one in every six offences—and argueand insure a vehicle.
that, if the offence was expiable, the court waiting listwould ~ The Hood bill proposes to make the expiation for driving
lessen. unregistered $105 and the expiation for an uninsured offence
Whilst sympathetic to the basis of the Hon. Mr Hood’s $210. The government is looking at both higher expiation
bill, the government is not prepared to support the bill as ifees and higher court-imposed penalties to ensure that there
does not adequately deal with all the associated issues. Thea disincentive for driving unregistered or uninsured. Fees
government has been aware of this problem for some timeurrently avoided for a full 12-month period are in the range
and the Department of Transport, Energy and Infrastructuref $400 to $2 000 for a light vehicle, and a range of $3 000
has been working with the Motor Vehicles Commission,to $8 000 for a heavy vehicle. Expiation fees assist the court’s
South Australia Police, the Attorney-General’'s Departmenset penalty levels, insofar as the court does not usually set a
and the Courts Administration Authority to address the issu@enalty lower than the expiation fee for the offence. The low
in a comprehensive way. level of expiation fees proposed in the bill may have the
A departmental submission, for the government'seffect of reducing the already low level of penalties imposed.
consideration, is due in March. This will resultinabilltobe  The Statutes Amendment (Road Transport Compliance
considered by parliament early in the second half of the yeaand Enforcement) Act, due to be proclaimed in April, will
The total fee to register a vehicle includes a registrationincrease the maximum expiation fee that can be imposed for
charge, a premium for the compulsory third party bodilyoffences under the Motor Vehicles Act and regulations to
injury insurance, stamp duty on the issue of the insuranc8750. The department’s submission is looking at expiation
cover, an emergency services levy and an administration fefees of $250 for driving unregistered and $500 for driving
Each unregistered/uninsured vehicle driven or left standingninsured. This level would counteract the perceived
on a road therefore results in a loss of revenue to the higHinancial benefit for not paying the registration and insurance
ways fund, the third party property fund, the emergencyfees and reflect the seriousness of these offences. The
services fund and the hospital fund. proposed court-imposed penalties are $2 500 for driving
If a person is detected driving an unregistered or uninsurednregistered and $5 000 for driving uninsured. This will give
vehicle, the driver of the vehicle is summonsed and the mattehe court the opportunity to impose penalties that equate to
is heard in the Magistrates Court. Similarly, if an unregisteredhe amount of registration and insurance avoided.
or uninsured vehicle is left standing on a road, the registered Also not included in the Hon. Dennis Hood’s bill is the
owner is summonsed. While it is not possible to establish thencreasing levels of detection and perceived risk of detection
exact number of vehicles that are on the road withouby making the offences detectable by camera, in addition to
registration and insurance cover, the number of offencesn-road detection by police. Also not included is reviewing
detected and prosecuted is increasing. In 2000-01 there welegal requirements regarding selling and purchasing motor
14 517 charges before the court. The number of cases befovehicles and associated notification to the Registrar of Motor
the court has increased to approximately 19 300 in 2005-06/ehicles to ensure that the Registrar of Motor Vehicles is as
The maximum penalty for driving an unregistered vehicleaccurate as possible; and carrying out an extensive public
is $750, or twice the registration fee for 12 months, which-education campaign to make people aware of increased
ever is the higher. Driving uninsured attracts a maximunpenalties and the need to ensure the vehicle they drive is
penalty of up to $2 500 and disqualification from holding orregistered. In recognition of the fact that some families find
obtaining a driver’s licence for up to 12 months. The offencat difficult to pay the full registration amount, there is already
of driving uninsured attracts a higher penalty, as it constituteprovision for six monthly or quarterly payments, which
a derogation of fiscal responsibility for personal injury in theassists in spreading out payments. South Australia is one of
event of an accident. It also ultimately results in higheronly two jurisdictions offering this latter option.
premiums being levied on those who register and insure their While the assumption in the bill that making these
vehicle. offences expiable would remove matters from the court seems
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logical, it is unlikely that the bill will reduce court waiting Hood and | urge members in this council to also lend their
times. The department has been advised by the Courtspport. | look forward to the progression of this bill.
Administration Authority that unregistered and uninsured TheHon. NICK XENOPHON: Very briefly, | indicate
offences are not usually heard alone but generally form pathat | have already set out my reservations during the second
of alarger group of offences being heard together. The Courtgading stage of this bill. The amendment proposed by the
Administration Authority has confirmed that there would beopposition ameliorates those concerns and, at the end of the
no savings as a result of making the offences expiable anghy, the Hon. Dennis Hood makes a very good point in that,
that any reduction in court work would be absorbed byif the government is saying that we cannot deal with cannabis
increased work loads in the Fines Enforcement Unit, causeaind drug offences because the court system is overloaded, |
by the need to follow up on fines payment defaulting. would rather that they deal with those cases than these cases.
The number of people who drive unregistered andtalso begs other questions about our justice system in terms
uninsured vehicles is increasing. This results in highepof using justices of the peace more often for these sorts of
premiums for people who do register, and loss of revenue tminor matters; so, it is a question of priorities. | would rather
the government. The government’s response will increase thee deal with the more serious offences that the Hons Dennis
penalties and the risk of detection. This will ultimately reduceHood and Ann Bressington have dealt with and all their social
the numbers of people who fail to register because they thinkmplications. I still think it is important to send a message
that they will not get caught and if they do it will not cost as about the need to have registered and insured vehicles
much as the registration would have. because of the importance of our compulsory third party
TheHon. A.M.BRESSINGTON: | rise to give my scheme. Given the priorities and the amendment proposed by
support to this bill also, and would like to make a couple ofthe opposition, | will support this bill until the third reading
points. | remind members in this place that in the year 2008tage.
Mr Mal Hyde, the Commissioner of Police, made the Clause passed.
statement that we need to review the expiation system in Clauses 2 and 3 passed.
South Australia for cannabis, and he believed it was contri- Clause 4.
buting to a cottage industry. There was also an article in TheHon. D.G.E. HOOD: | move:
Sunday’s newspaper about a gentleman from America, and page 2, line 16—

I cannot recall his name, who was part of the drug enforce- After ‘fee:’insert:
ment agency in America and was under cover for quite a long if, at the time of the offence, the vehicle was uninsured for a
time. He said that the fatal flaw in Australia with our cannabis period not exceeding 30 days—

laws is, in fact, the expiation system in that it creates arhisis a very simple amendment which, as | alluded to in my
cottage industry that proliferates the growth and distributiorsumming up a moment ago, was the opposition’s concept.
of cannabis and therefore the use of cannabis. His words @ssentially, it is to limit the period of expiation to a maxi-
wisdom were that we should revise our laws on the expiatiomum of 30 days. Again, | acknowledge the member for Unley
of cannabis as soon as possible. for his allowing me to present the amendment.

I also mention that Justice Athol Moffitt in his bodie TheHon. R.D. LAWSON: | appreciate that this particu-
Drug Precipice which he wrote after the 1975 royal commis- lar question is not specifically related to the amendment
sion into organised crime, said that one of the greateswhich the Liberal members will be supporting, but how does
mistakes that we could make in this country (and this washe mover envisage repeat offenders will be treated under this
before it happened) was to decriminalise, or appear to bgystem? | mentioned that about 300 000 expiation notices are
decriminalising, drugs such as cannabis and heroin becaussued a year. As | understand it, in respect of a lot of those,
it would open up the market for organised crime and make itio conviction is recorded. How does he propose dealing with
almost impossible for us to detect the distribution points ofrepeat offenders? Does he envisage that someone who every
that drug. We have seen that happen. We have seen cannayésir fails to register their vehicle for three months or so
grown in great quantities throughout the countryside. Wavould be treated? Would a first offender be treated to the
have also seen methamphetamine drugs become so readigme expiation fee as an offender who has committed 35
available that some are produced in the boots of cars arateaches?
distributed from there. So, we have a nhumber of points. TheHon. D.G.E. HOOD: The answer to that is that the

TheHon. Nick Xenophon: Unregistered cars. expiation fee that would apply would serve as a disincentive

TheHon. A.M. BRESSINGTON: Unregistered cars, too, for repeat offenders. If they continue to neglect registering
yes, as my colleague the Hon. Nick Xenophon says. There their car on time every year, they are going to be hit not only
enough evidence to show that we need to be rethinking thiwith a registration fee but with an expiation fee which, of
and treating drug offences in the manner which they deserveourse, serves as a disincentive in itself. The other issue is
I actually know of people who have driven an unregisteredhat, if it goes beyond the period of 30 days, then they would
car and been tailed by police three or four times. They havhave to go into the court system and the court system would
not ended up with a charge nor have they had to appear teal with repeat offenders appropriately.
court for it either: they were actually given leniency by the TheHon. R.D. LAWSON: | make that point only
police, who gave them time to register their car. So, it workdecause | have every sympathy for the honourable member
both ways. However, as the Hon. Dennis Hood said, there ai@nd others who are concerned about the expiation system for
a lot of people ending up in our courts for a simple offenceso-called simple cannabis offences. One of my principal
that some may view as part of other criminal behaviour. | cambjections to the expiation system in relation to cannabis
remember being a single mum of four kids and having to waibffences is that you get charged the same modest, almost
until after the due date of my registration before | couldderisory fee, whether it is the first or the 100th offence. |
actually afford to register my car, and it was not a sign thathink that is actually one of the weaknesses of the expiation
| was participating in other criminal behaviour: it was just asystem. Of course, it can be overcome by the loss of points
matter of affordability. | offer my support to the Hon. Dennis system, as we do with speeding, red-light camera offences



1878 LEGISLATIVE COUNCIL Thursday 29 March 2007

and the like. | make that comment in passing. Obviously, thigpply to serious offences as much as sexual offences or
issue is going to return to the parliament if the governmenbffences of violence, nor to the most serious driving offences.
adopts the dog in the manger approach it has taken in this However, the legislation which is currently in force in all
council in another place. jurisdictions—except South Australia and Victoria—provides
TheHon. D.G.E. HOOD: Referring to the comments of that convictions for minor offences may, subject to appropri-
the Hon. Mr Lawson, that is exactly why the 30-day limit for ate exceptions, be removed from an offender’s criminal
the expiation fee has been employed in this bill. record after a period of non-offending, most commonly
TheHon. R.P. WORTLEY: We do not oppose the 10 years. Itshould be noted that since Mr Roediger commit-
amendment or any individual clauses. For the reasons | hated the offences in question, the Statutes Amendment
already given, we oppose the whole bill, but we will not seel(Vehicle and Vessel Offences) Act 2005 has increased the

to divide. penalties for reckless and dangerous driving from a fine of
Amendment carried. between $700 and $1 200 for a first offence and a fine of
TheHon. D.G.E. HOOD: | move: between $800 and $1 200 or three months imprisonment for
Page 2, line 21— a subsequent offence to two years imprisonment for any
After ‘fee:’ insert: offence.
if, at the time of the offence, the vehicle was uninsured fora  In addition, the penalty for aggravated careless driving,
period not exceeding 30 days— including where the offence caused the death of or serious
This is exactly the same amendment, making sure that harm to a person, was increased to a maximum penalty of 12
applies to both provisions within the bill. months imprisonment and licence disqualification for a
Amendment carried; clause as amended passed. period of not less than six months. The penalty for causing
Title passed. harm or death by dangerous driving in the Criminal Law
Bill reported with amendments; committee’s reportConsolidation Act was also increased and new aggravated
adopted. offences were introduced. These revised offences and
Bill read a third time and passed. penalties were not applicable to the Roediger case, but they
would apply to anyone who committed such offences after
ROAD TRAFFIC (PREVIOUS CONVICTIONS) 30 July 2006.
AMENDMENT BILL | foreshadow that in committee the government will
discuss in detail any change to the period for prior convic-
Adjourned debate on second reading. tions in relation to first offences for category 1 BAC, which
(Continued from 1 November. Page 843.) is expiable. Being expiable is an indication that an offence is

not—considering offences across all legislation—as serious

TheHon. CARMEL ZOLLO (Minister for Road as an offence that is not expiable. Given a body of work
Safety): | do not ordinarily represent the Attorney-General currently being undertaken, this government will oppose the
in this chamber but, given the strong interest | have in thissmendment to section 47J, which deals with recurrent
legislation as the road safety minister, | am taking theoffenders. The amendment extends the period within which
opportunity to respond on the government’s behalf. The previous offence will be considered as making a person a
government supports the second reading of this bill. Excesecurrent offender from three to five years, and will have the
sive speed and drink driving are serious offences. Theffect of increasing the number of drivers who are sent for
behaviour they target poses severe risks to the driverdrug and alcohol dependency assessments.
themselves, their passengers and other vehicle and road usersThis will increase the workload of Drug and Alcohol
Crashes cause anguish to the individuals affected and the$ervices South Australia, which undertakes these assess-
families and impose costs on the community of medical carenents, and increase the waiting time for an assessment. An
and rehabilitation. inter-agency group of representatives from the Attorney-

Holding a driver’s licence is a privilege not a right, and General's Department, the Department for Transport, Energy
drivers must take responsibility for their driving behaviourand Infrastructure and Drug and Alcohol Services South
or face the consequences. Although the bill is supported iAustralia has examined the problem of assessment waiting
principle, there are some matters the government intends times with a view to proposing amendments to the Road
raise in committee. The government thinks that the removalraffic Act for the government’s consideration. The working
of any time limit on previous convictions is unduly harsh andgroup is expected to report to the government shortly.
ignores the person’s efforts to reform their behaviour and The government will also take the opportunity to propose
remain conviction free for a considerable time. The governan amendment to section 46 of the Road Traffic Act to insert
ment is prepared to support an extension of the period frorfteckless and dangerous driving’. Currently, only another
five years. As to the period that should be inserted (whethaeckless and dangerous driving offence can be taken into
it should be 10, 15 or 20 years or whether there should baccount in assessing whether the offence is a first or a
some distinction in the time period depending on the types afubsequent offence. The government's amendment would add
offences), we look forward to working these matters througtsection 19A of the Criminal Law Consolidation Act, which
in committee. provides for ‘causing death or harm by dangerous use of a

The aim should be to ensure that a prior offence of avehicle or vessel’, as a previous offence for the purposes of
reasonable proximity will be able to be taken into account buthis section, as well as reckless and dangerous driving. This
to still allow recognition of an offender’s good driving record will ensure that the more serious related offence also counts
over a lengthy period. Members may be interested to known assessing whether an offence is a subsequent offence and
that a 10-year time limit would be consistent with proposalgherefore, deserving of a heavier penalty.
currently under consideration by the Standing Committee of The government supports the second reading of this bill,
Attorneys-General for nationally consistent spent convictiorand is prepared to support an extension of the period. We
legislation. Spent conviction legislation does not generallyook forward to the committee stage, where the matters that
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have been raised can be further considered by honouralileank honourable members for that. For those who have not
members. contributed, | urge them to consider this worthwhile legisla-
tion. It is very similar to existing legislation in the United

TheHon. M. PARNEL L : The Greens support the second Kingdom and the United States. Whilst there are difficulties
reading of this bill. | was heartened to hear the minister'syith new initiatives such as this, there are laws to this effect
comment that we are looking at a national approach ten the US and the UK that are acting right now to protect
previous convictions and the period of expiry. My thoughtchildren and stop paedophiles from damaging children’s
was that a 10-year period would be appropriate. | am glad thaives. The days when paedophiles hung around playgrounds
we will have time before parliament sits again to consider thagre not gone, but certainly it is not the main sphere of activity
matter. | just wanted to place on the record my support for thany longer. The main sphere of activity is online and it is time
notion of improving the status quo and not having theseegislation caught up with that very real threat to our
convictions last for only five years. children’s lives.

o . . . Before | go into the substance of the bill | would like to

~ TheHon. D.G.E. HOOD: This is a sensible bill, and it pgate honourable members on developments in this area
is very difficult not to support it. Family First believes that since | introduced the bill in September last year. In
itis entirely appropriate to change the law in the way that iyecember 2006 New York Democrat Senator Charles E.
being proposed by the Hon. Mr Xenophon, and we fullyschumer and Arizona Republican Senator John McCain—and
support it. | note the bipartisanship—said that they would introduce

] legislation to protect users of social networking sites like

TheHon. NICK XENOPHON: | thank honourable Neyws Corp's MySpace from registered sex offenders
members for their contribution to this bill. | am particularly presumably, they meant registered in the USA). The
Peartegetd ?hy the corgmentts of tgefmlnlster, ar:jd ! Io.? gislation would enable social networking sites like
orward to h? commi feeh S T\ge. The or:/nvflsl overdue r‘}”'. ySpace to crosscheck new members against the database
respect to this area of the law. The awtul case With ItS, e gistraple sex offenders. Interestingly, submitting a false
inadequate penalty based on current laws was the catalyst fof i agdress would be an imprisonable offence. 1 am not
this measure and indicated a need for reform. | look forwar uggesting that, but it shows the measures they go to in some
to consideration of the amendments during the committe '

I . laces.
stage of th's b.'”' | also look f_orwa_rc_l to the law atlastbeing™ | roca)| earlier this year a man was convicted of preying
changed in this regard. | believe it is long overdue.

Bill read dti on children online in Queensland, and the evidence shows he
il read a second time. resumed that behaviour the day after being sentenced and

SUMMARY PROCEDURE (PAEDOPHILE released into the community for a previous child sexual

offence. | think that goes to show that it is to the benefit of
RESTRAINING ORDERS) AMENDMENT BILL the offender to have this kind of disincentive to use the

Adjourned debate on second reading. internet in place—so, not just the victim, but the offender as

inued from 21 F . Page 1493. well. . .
(Continued from ebruary. Page 1493.) It is not setting them up to fail. If people are not able to

TheHon. NICK XENOPHON: | support the second Stay away from the internet, then arguably they are not ready
reading of this bill, and | commend the Hon. Mr Hood for fOr release into the community, or they should go into some
introducing it. The honourable member has already set off'™ of institutional care until they can restrain themselves.
quite comprehensively what this bill proposes to do. I supporf\t the start of this month, Reuter's reported on an innovative
wholeheartedly what it is seeking to do. If it assists inPlan in the US state of Ohio, again a bipartisan Demo-
reducing the scourge of paedophilia and the long-term impa&at/Republican measure, to force convicted sex offenders to
that it has on its victims, then | will do my bit to ensure that have a fluorescent green numberplate on their vehicle. The

this bill is passed as expeditiously as possible. | look forward@roponent state politicians there think that such a measure is
to the committee stage of this bill. a logical next step from other US states’ yellow, pink or red

numberplates for convicted drunk drivers. Fluorescent green

TheHon. B.V. FINNIGAN: | am sure all honourable numberplates for convicted sex offenders goes a little too far
members are united in our desire to protect children fronin my view, but | speak of it simply to indicate to members
predators wherever we can. This bill proposes some measurée extremes to which some legislators from both sides of
in relation to convicted paedophiles loitering around childrenpolitics are willing to go, and | hope it demonstrates that this
and regulating their use of the internet. Regulating ofamily Eirstinitiative is very moderate and very practical by
controlling people’s use of the internet is notoriously difficult comparison.
and | think there are a few questions about how that could be This bill does not directly deal with such matters, but the
achieved through this bill, particularly the monitoring of their US activity demonstrates the broadly accepted view that
use with an ISP. However, the government is considering itgovernments need to legislate to provide protection to
position further and, at this stage, we are not indicatinghildren’s activity on line, and we certainly endorse that. The
support for or opposition to the bill. However, we will opposition has indicated that it has some questions about this
support the second reading of the bill on the basis that will, and I will address them briefly now. First, | was asked
want the bill to progress to this stage. Over the break we wilbout the scope of premises for the random inspections. |

consider our position and communicate that to the chambeépight add here that | did seek a contribution from the
further in the future. minister and the Commissioner of Police on this inspection

clause, but at this stage | have not had that reply. | am sure
TheHon. D.G.E. HOOD: In summing up, | would like that it will come. The scope of premises is predominantly
to thank honourable members for their contributions and fopremises occupied in the form of a residence, be it temporary
their indications of support, which have been widespread. dr permanent, so a house, boarding house or even a transport-
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able home would be within the scope of the section. Howis no reason why this bill cannot be enacted here, and | urge
ever, a place that is, say, a public place frequented by amembers to support the bill.

individual is not within the scope of this legislation. Bill read a second time.
SA Police would require a reasonable suspicion as to the
activities of a person to seize their computer machinery. That VOLUNTARY EUTHANASIA

is the key issue, the seizure of a computer and peripheral . . )
devices involved, and we do not want SA Police taking the Adjourned debate on motion of Hon. S.M. Kanck:
computers from an internet cafe or from a family member’s _ Thatthis council notes that the lack of legal voluntary euthanasia
home or the like. I might add here that this bill is what Family ffectively forces some people to pre-emptive and covert suicide,
First considers to be a first step. Itis our sincere hope that, T V_'O entorunreliable means.

utilising this great tool for monitoring convicted paedophile ~ (Continued from 30 August. Page 605.)
behaviour, SA Police will identify software and even ) . .
hardware tools that they can use to better police this activity. TheHon. M. PARNELL! It has been some time since

For instance, if software was available that would alert S anyorrlle spoke tlo thtis motion—ir? f?ft’ men|1(bers Wig rﬁmem-
Police when a convicted paedophile was on line and allo€' that it is only the mover who has spoken, and that was

them to tag along or even simply keep a log of thatduite @ memorable day in this place. The Hon. Sandra

paedophile’s internet activity, we would seriously considerKangk,S spee_ch a%trﬁcted a great deal O.f irehand Wz s?ent a
introducing enabling legislation to let South Australia Police900d Proportion of the next day expunging her words from

use that tool. Such a tool, of course, would have to be free gfansard , _
the possibility of circumvention. | was pleased to second the Hon. Sandra Kanck’s motion

. . hen it was moved. | had no idea of what she was going to
The second issue | want to address is the use of the tei%y but that is not the point; the point was that | entirely

‘sexual offence against a child’, as opposed to the define . . .
term ‘child sexual offences’. Parliamentary Counsel assure, greed with the motion, which was that we should note that

me, as we had thought, that this wording broadens rather th e lack of voluntary euthanasia does effectively force some

narrows the scope of this bill. To use the generic term ‘sexua{:feoIDIe to pre-emptive and covert suicide, often by violent or

offence against a child’ is clearly intended to capture ang/r;rzlc')ar?é? k?;?gﬂﬁélC‘JN'”gfu%?trezgIcﬁﬂergég(otf;’o?%ﬁ:i%
‘sexual offence against a child’ rather more narrowly define PP Y

; ; expunge my words frorilansard—
term in section 99AA of the Summary Procedures Act. . i S .
Again, we have Parliamentary Counsel’'s assurance that thj a-rl;gaerS—on. Nick Xenophon: We didn’t expunge it from
will capture more offences than those currently defined in th . .
act. On the third issue raised by the opposition—and Ithankt TQeHon. th PARNELL: The electronicHansard |
it for its scrutiny of this bill—it is useful to read intHansard S a_?h ngeECSFDENT' Order! It did qf
section 19A(1) of the Criminal Law (Sentencing) Act as it e - Order! It did not get expunged from

; . Hansard
resently stands. It provides:
P y P TheHon. M. PARNELL: It was expunged from the

A court may, on finding a person guilty of an offence or on ;
sentencing a person for an offence, exercise the powers of qelectronic Hansard and that was a very sorry day for

Magistrates Court to issue against the defendant a restraining ordgﬁmo_cracfy- Personally, | wish | had had a bit more experi-
under the Summary Procedure Act 1921 or a domestic violencence in this place because | would then have had more to say
restraining order under the Domestic Violence Act 1994 as if ahan | was able to come up with on a couple of minutes’
complaint had been made under that act against the defendant jtice.
relation to the matters alleged in the proceedings for the offence. - . .

On the topic of voluntary euthanasia, one of the organisa-
The relevant part, of course, is the reference to the Summarjons | was pleased to join last year, in my capacity as a
Procedure Act. We had two forums in mind when wenewly elected member of parliament, was the South Aus-
introduced this bill. One forum was the sentencing processralian Voluntary Euthanasia Society, and | am encouraged,
the other was a situation where a convicted paedophile waghen | see the members of that society one Friday a month
behaving suspiciously and SA Police deemed it necessary th the steps of Parliament House, that they are reminding us
impose a restraining order of this nature by court applicatiornthat the issue is not going away. | am also conscious that a
The first forum, the sentencing forum, is the only logicallarge number of members of both this and the other place
forum when the opposition’s query arises about the need fdfave been working on this issue for many years and that | am
an application. We were specific in our instructions tovery much a Johnny-come-lately, but | am encouraged that
Parliamentary Counsel that we wanted a judge or magistrat@ere are enough members in both houses with a conviction
to be able to make an order of this nature without an applicao ensure that this issue does not disappear. | look forward to
tion from SA Police or the Director of Public Prosecutions.working with those members over the remainder of my time
In other words, if the judicial officer thinks it is appropriate, here to ensure that we do eventually get legislation in this
he can impose such an order without application. place that provides for death with dignity.

Of course, our hope is that SA Police or the DPP make | note that the Hon. Bob Such in another place has a
sentencing submissions in favour of such an order where theypluntary euthanasia bill currently before that house—I guess
consider there is merit in an order being made. Indeed, in thiee will be reintroducing it in the next session of parliament.
submissions of defence counsel, a convicted paedophilalso understand that the Hon. Sandra Kanck has previously
might offer to be subject to such an order in the hope of antroduced a bill, and no doubt some of her former colleagues
avoiding an immediate term of imprisonment. Whether thatay have engaged in introducing bills as well. | would like
is appropriate is up to the discretion of the judicial officer into put on the record my preparedness to work with other
the appropriate case. | repeat that very similar legislation ismembers of this place to ensure that law reform is eventually
already enshrined in law in the UK and the US, and theachieved, and | would also like to take the opportunity to note
legislation over there is protecting children right now. Therethat in the Senate this year the Greens introduced the
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Australian Territories Rights of the Terminally Ill Bill 2007. parents and children. As a parent of teenagers, | think that
Dr Bob Brown is leading the push to have that bill adoptedhat relationship of trust is one of utmost importance. | find
as part of federal law. it abhorrent that | could say to my kids, having brought them
The proposed commonwealth bill would write into up to try to live a good life, ‘Yes, we trust you, but will you
legislation a patient’s right to request assistance from g@lease blow into this bag,” or, ‘Will you please lick this
medical practitioner to terminate her or his life where levelsspoon.’ | do not think that that is the way to build healthy
of pain, suffering or distress are severe and unacceptableglationships between parents and children.
removing the threat of legal proceedings against the person We note the problem that drug testing can result in false
assisting her or him to die. positives, which can lead to the punishment of innocent
The underlying rationale of that bill is that people have thestudents. Drug testing also potentially stigmatises a young
right to a humane death where they so choose, rather thqaerson for the rest of their life. Drug testing is also emotional-
being forced to suffer an undignified or prolonged death. ly intrusive; although the physical intrusion is certainly not
will not recount the large number of cases of suffering andhe main element, the emotional intrusion is. Drug testing
misery that have led to the need for this sort of legislation; theloes not effectively identify the students who have serious
Hon. Sandra Kanck did that most adequately in her originaproblems with drugs, and they are the students into whom we
contribution to this motion. | simply put on the record that thewant to put the most effort.
Hon. Sandra Kanck is right to ask this council to note that the Drug testing can also lead to unintended consequences,
lack of voluntary euthanasia is causing distress and miseiguch as students using other drugs like alcohol that are more
in our community. | congratulate her on bringing this motiondangerous but less detectable by drug tests; in fact, we could
to the council, and | look forward to working with her and also add tobacco to that list that are killing, injuring and
other members to ensure that we address this deplorabt@rming far more people than the illicit drugs sought to be
situation and eventually have laws that provide for death witicontrolled by the Hon. Anne Bressington’s bill. Most
dignity in this state. damning for me is the evidence that has come from the
United States that drug testing is not actually effective in
TheHon. R.P. WORTLEY secured the adjournment of deterring drug use amongst young people. The proponents

the debate. assert the success of random student drug testing by citing a
handful of reports from schools that anecdotally claim that
EDUCATION (RANDOM DRUG TESTING) drug testing reduced drug use. The only formal study to claim
AMENDMENT BILL a reduction in drug use was based on a snapshot of two
_ schools. That study was suspended by the federal government
Adjourned debate on second reading. for lack of sound methodology.
(Continued from 14 March. Page 1663.) The first large-scale national study on student drug testing

) ) found virtually no difference in rates of drug use between

TheHon. M. PARNELL: I begin by acknowledging that  schools that have drug testing programs and those that do not.
| understand the motivation of the Hon. Ann Bressington for refer to the University of Michigan drug testing study from
this and a number of other bills and motions she has broughig3, and that result was further confirmed in a foilow-up
to this place. Like her, the Greens believe that the use ofydy. The researchers at the University of Michigan stated:
dr“9$ is harmful, tha.lt It_p_oses aserious rls_k_to the mental and So, does drug testing prevent or inhibit student drug use? Our
physical health of individuals and that it is costly to the gata suggests that, as practised in recent years in American secondary
community and society generally. The death of thousandschools, it does not. The two forms of drug testing that are
annually as a result of drug abuse is a needless loss of life génerally assumed to be most promising for reducing student drug
tragic proportions, and the Greens are committed to reducirfgfe_ra”dom testing applied to all studentsand testing of

the damage done to individuals, their families and the wider hlems_q'd not produce.encc.)uraglng results.
community. | do not think that there is evidence that the vast expense has

However, where we differ from the Hon. Ann beenjustified, certainly on that study in the United States.

Bressington’s position is that the Greens believe that personal The Greens believe that there are alternatives to drug

drug use is most appropriately dealt with primarily as a healtfiesting that emphasise education, open discussion between

and social issue, given the evidence that prohibition igdults and our young people, counselling and extracurricular

ineffective and makes it much harder to control the spread gictivities at school. We want to see alternatives that build but

HIV and other blood-borne infections, such as hepatitis B anfot reduce the trust between young people and adults.

C. So, the Greens will be opposing this bill. | also note the TheHon. A.M. BRESSINGTON: Mr President, I—

strong and near universal negative reaction which came when Members interjecting:

the Hon. Ann Bressington first proposed this legislation, The PRESIDENT: Order! Itis the second reading, and

including from the Secondary Principals Association, thethe Hon. Ms Bressington has the right to sum up. It is best

Independent Schools Association, the Australian Educatiothat the Hon. Mr Xenophon sits in his seat and | run the

Union, the South Australian Association of School Parentorders of the council.

Clubs, and a range of family and drug support organisations. TheHon. A.M. BRESSINGTON: | am actually a bit
Comprehensive, rigorous and respected research sho&gught by surprise. | thought that, given that the opposition

that there are many reasons why random student drug testiggposed the bill, it was all over and done with, but obviously

is not good policy. First, drug testing is expensive and take# is not.

away scarce dollars from other more effective programs that The PRESIDENT: It is the second reading.

help keep young people out of trouble with drugs. Secondly, TheHon. A.M.BRESSINGTON: Okay. First of all | do

drug testing can be legally risky and potentially exposenot have anything prepared but | will cuff it for a couple of

schools to costly litigation. Thirdly, drug testing can under-minutes—

mine the trust between students and teachers and betweenTheHon. T.J. Stephens: Have a spray.
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TheHon. A.M. BRESSINGTON: Oh well, | will have  times with the Drug Beat program—and parents have been
a spray. | take to task the objections that the Hon. Markoo afraid to intervene, gradually their kids have progressed
Parnell has just put forward, as they are based on reallip a worse and worse state because of drug use. However,
flimsy research. The research that was presented from Indianace their parents have intervened in the proper way and with
was dismissed by Dr David Caldicott— the appropriate language the kids have actually appreciated
An honourable member interjecting: the fact that their parents cared enough to intervene.

TheHon. A.M. BRESSINGTON: Do you mind? It was This is all based on hypotheticals. When someone has not
dismissed by Dr David Caldicott merely because it caméad to deal with this with their own children and has not had
from the Bible belt of America. It was in Indiana; 57 schoolsto learn the language and how to approach a teenager and put
were tested. It was overseen by Professor Ball of Robé# as a concern, rather than a punitive approach—to say, ‘I
University, who is a professor of education. Even thafove you dearly, and | care for you. | care about where you
particular qualification was not good enough for goodare going with your life, and | need to know what | am
Dr David Caldicott. No: it was because it came from the bibledealing with so that we can get the appropriate help,’ they
belt of America that those 57 studies were dismissed withouteed to realise that our children and teenagers respond well
any consideration at all. That is not to mention the schools i@nd positively to that approach. | have seen it happen. | have
Australia where | actually went with my research assistantseen it happen with my own son. | was suspicious and
| spent two days in Melbourne where there are two schoolexpressed my suspicions and fears to him because of what my
that have been doing drug testing since 1999— family had been through. My son appreciated the fact that |

An honourable member interjecting: cared_enough, and he went and had a drug test and, thank

TheHon. A.M. BRESSINGTON: Is anybody interested God, it came up negative. But there was no breakdown of

in this? Obviously not. Both schools stated that they hadélationship between him and myself.
reduced the level of drug use amongst students by between Mr President, this afternoon you met a young man aged
80 and 86 per cent in the period 1999 to 2006-07 and thak9 years who came to the program. His parents were scared
they had actually improved the relationship between staff angtiff to ask whether or not he was using drugs. He was
students, staff and parents, and students and students. Théi@gnosed as a schizophrenic and, at the age of 15, as a manic
was an understanding in the schools that drug use waiepressive. He was diagnosed with all these mentalillnesses,
unacceptable and that the behaviour that derives frotwhen in fact he was smoking marijuana and taking MDMA
problematic drug use in schools was unacceptable becaus®it weekends to go to parties. When the problem was
prevented other students from learning in the classroom. identified and intervention occurred, that young man
So, all these supposed arguments against drug testing wegeovered. He spent two years in the program and all the
based on one study, | think, the Michigan study. The Nationa$!9ns and symptoms of his mental illness dissipated upon
Institute of Drug Abuse stated categorically that the Michigar£€2Sing his drug use. He returned to school last year and
study should be treated with great caution because it wachieved a score of 97 in his year 12 exams—something that
flawed in the way it was carried out and the methodology wa¥/as completely out of his reach or not even thought possible
absolutely inaccurate and flawed. However, that seems to R his family 18 months or two years previously.
what the government, the Greens and the Democrats base | cannot believe that we cannot move past the rights of our
their assumptions on, that is, one flawed piece of researdtildren and the civil liberties and just get down to the fact
that was not even completed. The Michigan study was ndhat we as parents, as members of this parliament and as
even completed and the data was not analysed accuratelymembers of the community have a responsibility to take
There are schools in Australia that have done this testine%;]/ery step we can to protect our children and make sure they
that have had positive results. The testing has not begflow that we care enough to take measures to protect them.
intrusive. When we talk about the expense of drug tests, $5%/€ are taking about 12, 13, 14 and 15-year old kids who are
per student for a skin test can hardly be considered to be tdt anywhere near developed enough mentally, physically or
expensive. It would cost $100 per student per year. Thi§motionally to make the choices they are making, and when
particular test, which is carried out by Med Vet, is said to bethey make a wrong choice they are left to flounder.
10 times more accurate than mouth swab and is less than an All this talk goes on about drug testing being punitive. If
eighth of the cost. | wonder how much it is actually worth toyou sell drug testing as punitive, that is exactly how our
the government, the opposition or to the Greens and Demehildren will perceive it: as a punitive measure. If you sell it
crats when $100 a year per student is just too much to pay t&s a protective and interventionist measure, they will accept
prevent the disastrous effects of problematic drug usé# as that. | went to a high school in the city when the bill was
amongst our children. first introduced and spoke to year 11 and 12 kids. Before |

The Hon. Mark Parnell said that he would hate to have téPoke to them | asked how many would be in favour of
go to his children and ask them to blow in a bag or lick aSChOO| drug teStlng and a third of them pUt up their hand. Fair
spoon or whatever to show that they were not using drugs.gnough.
have to say that, if | was suspicious that my child was using We had an interactive session for an hour and a half
drugs because their grades were slipping and their behavioduring which | explained the bill, outlined why it was being
had become so disruptive the school was asking them not totroduced and explained the social and familial effects of
attend, | would rather take the risk of supposedly breakingddiction (which some people in this place would like to
their trust and asking them to test for drugs so that | at leagiretend does not exist), and at the end of that talk (and my PA
knew whether | was dealing with drug-affected behaviour ocan verify this) | asked them again. | said, ‘Now that you
normal teenage behaviour. | would take having them blow irknow what you know, rather than what you think you know,
a bag, lick a spoon, or have a piece of cotton swabbed againstther than what you have heard out there from people who
their skin to give me peace of mind. Do you know what, if awould present this as a punitive bill, how many are now in
child is in trouble with drugs—and | have seen this so manyavour of drug testing in your school?’ One hundred per cent
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of those kids put up their hand when they were given the righjustice. Often victims of crime are put under great stress or
kind of information—not one hesitated. disadvantage in their efforts to assist the state in prosecuting
This is all about how we as adults, politicians, parents aneffenders. Our community needs to recognise the rights of
members of the community put this forward to our children.victims and provide them with more effective support. South
It has nothing to do with civil rights and nothing to do with Australia has a proud tradition of reforms to support victims,
the right of our children to choose to use drugs; it has to ddeginning with the Tonkin Liberal government’s Committee
with our level of responsibility as parents and adults to assenf Inquiry on Victims of Crime, which laid the ground work
to our children that we want the very best for them. for future legislation regarding victims’ rights. The 1985
The Hon. Nick Xenophon interjecting: United Nations Declaration on the Basic Principles of Justice
TheHon. A.M. BRESSINGTON: The very best for them for Victims of Crime and Abuse of Power identified 17 rights
would be to be living a drug-free life. | do not deny that somewhich should be granted to victims. South Australia became
kids can experiment with drugs and not go on to problemati@ne of the first jurisdictions in the world to recognise those
drug use, but they are kids who are well-adjusted, supel7 basic rights.
resilient and do not give in to peer group pressure. They do The opposition supports these rights and, indeed, it was
not have low self-image or low self-confidence and in soméhe Liberal Party which introduced the Victims of Crime Act
cases they are high achievers. But in these days and tim#s2001, which made some of these rights statutory rights in
when drugs are so readily available, so absolutely sociallpouth Australian law. As an aside, | recall that one of the first
acceptable, and where one in three of their peers are tryirgjeces of legislation with which | dealt on coming into this
these drugs, the chances of kids coming through this urparliament was the Hon. Nick Xenophon's bill on victim
scathed are getting narrower. We sit on our hands, live in oumpact statements. The bill passed this place but, sadly, the
head, listen to the civil libertarians, to the Democrats and thgovernment has stalled the bill in the other place. It lingers
Greens, who should still walk around with flowers in theirin the ether as a testament to the government’s lack of
hair—Woodstock rejects—and go back to this civil libertari-commitment.
an approach that our children simply are not old enough to In terms of protecting the rights of victims, the Liberal
understand or comprehend. In the meantime, while we ararty will not simply rest on its laurels. We need to constant-
doing that, we are negating our responsibility. We are lettindy be alert to support victims of crime. However, having
slide our responsibility and we are saying we are doing iconsidered this bill, the opposition is of the opinion that the
because our children have rights. Well, we have responsibiliereation of the victims advocate (as proposed in the bill) is
ties. If we as adults, politicians and parents do not live up taot appropriate. The opposition considers that it is important
those responsibilities our children will go down the tube. Ithat the Crown retains the initiative as the investigator and
leave that with you all to think about. prosecuting authority in our criminal justice system. The
| know the opposition is not ready to support this bill. | opposition will not be supporting the bill.
often wonder, since the Hon. Dennis Hood introduced his o )
drug testing of politicians, whether some in this place did not TheHon. D.G.E. HOOD: | have been in this place a little
go a bit cold on the idea of school drug testing. God forbid OVEr a year now—
if we say we are going to drug test our children and then as TheHon. R.I. Lucas: Hear, hear!
politicians we say that we are not yet ready to be drug tested, TheHon. D.G.E. HOOD: Thank you—and in that time
what message does that send? Think about the responsibiliiave seen a number of good bills. This is one of the best, in
of that while you're at it! | wish everyone would look at all My view. We strongly support the concept of a victims
the research on this issue and not be so selective. | ha@élvocate as proposed by the Hon. Mr Xenophon. Indeed, the
looked at the failed tests and | have seen the methodology ntire thrust of the billis strongly supported by Family First.
those failed tests. It is scientifically and socially flawed. ~ Unfortunately, it is the victims who are forgotten in the
Why cannot some of us in this place do our research o!Stice process on many occasions. How many times have we
this issue and look at the papers and results from oversea8@€n on our TV screens, heard on our radios or read in our
We may be anti-American but, by God, there are some ared$§Wspapers of victims standing outside the courts complain-
in America that do good things with drugs; and they havend that they did not feel that the outcome was just? How
reduced drug use. Some 23 per cent of their youth hav@any times have we all seen those images and read and heard
experienced a reduction in drug use. Why can we not take tHB0se stories? This bill will perhaps go a significant way in
example of other countries, whether it be America, Greagddressing that problem. o
Britain or Sweden? God, no! Their results are all far too good | we see a small number of victims on any sort of a
for us. We must look to the Netherlands for our drug policy—fegular basis outside a courtroom after a case has been
and that is what we have been doing since 1985. It is beinfinalised saying that they do not feel that they have received

slipped under our nose and we are not recognising that thigstice, then the system is not working: it is as simple as that.
happening; and’ if we are recognising |t’ then shame on usihe very nature of JUSUCG is that the victim should feel that

absolutely shame on us. | leave it to the council. their needs have been served and that the outcome was just.
Bill read a second time. This bill will certainly move towards improving the current
situation, which is broken. The old saying is, ‘If it ain’t broke,

VICTIMSOF CRIME (VICTIM PARTICIPATION) you don't fix it’. The current system is broken and it needs

AMENDMENT BILL fixing desperately. | ask that the Hon. Mr Xenophon address
the following matters in his summing up. Whilst Family First
Adjourned debate on second reading. is strongly supporting the second reading, we want some
(Continued from 21 June. Page 435.) clarification on some of these issues, and specifically the
issue concerning new section 14G of the bill.
TheHon. SG. WADE: Often victims of crime are re- We have a lawyer in my office by the name of Nick Greer

victimised by the legal system that is meant to give thenwho did family law and also criminal matters in the district
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and supreme courts, and part of that involved regulaAttorney-General, but | do not know what the hold-up is. |
negotiations with the DPP. Consequently, | have been abldo not understand. This was a key priority for the Rann Labor
to get his significant input on this bill. We like the idea that government in the last election campaign, with the ‘Rann gets
the victim should have more say when it comes to pleaesults’ election manifesto, justice for victims talked about,
bargaining, so long as it does not result in further delays irthe need for a victims of crime advocate to improve victims’
our already clogged up courts. That is just one caution, if youights, to give them more information, and victims of crime
like, which we would flag in respect of that aspect of the billwould for the first time have a legal right to be properly
and on which we would like the Hon. Mr Xenophon to consulted about any charge-bargaining between the defence
comment. Figures recently released show that only a third aind the prosecution.
trials in the District Court are finalised within a year and in  Her Excellency the Governor, in her speech at the opening
the Supreme Court only half are finalised within a yearof parliament on 27 April 2006, stated that it was on the
which is justice denied in itself, some might argue. government’s agenda and that it was a priority for govern-
Some of these criminal cases already drag on year aftenent that:
year, and delays can be infuriating for victims especially—  victims of crime are expected to benefit from the establishment
not only for the accused but also for the victims. The DPP hasf Australia’s first independent office for the commissioner of
also been nthe mecdiaately saying thal is offce i also aEiS TGS, e o, e, cocates vl e gt e oot
breaking point, with '.[00 many cases going t_o t.“al. f(_)r thecgses that resultin therc)ieath or permanent incapacitygof the vi%tim.
number of staff. Practically every common law jurisdiction— """ egis|ation will be introduced to give victims of crime the right
lawyers and prosecution—will try to negotiate certain factso be properly consulted about plea- or charge-bargaining. A bill to
or the basis of a plea in order either to reduce the duration gfmend the Sentencing Act will be introduced with the aim of
atrial or the need for a trial altogether. Family First supportg€quiring sentencing courts to give primary consideration to the need
the second reading of this bill and, indeed, the thrust of th&® Protect the public from a defendants criminal act.

bill, as | said, but we want to ensure that it does not maké\nd yet, there is no bill. What we have seen is an announce-
victims' lives harder in some ways at least. ment about Michael O’Connell. | have to say this about

I know that that is certainly not the intention of the bill, Michael O’Connell: in the feedback | have had from victims

but there is the issue of the potential for it to further impactof crime and from my dealings with him, | believe he is quite
on the court system, and we would like to hear the Hon€mpathetic to victims and does a good job in his role, and |
Mr Xenophon'’s perspective on this issue. Of course, one gfommend him for that. The government has responded by
the worst outcomes would be for victims to have to waitcalling him the ‘interim victims of crime commissioner’ but
longer to get justice. The other concern is the concept dghere are no additional powers. Itis a con.
justice itself. We would like to hear the comments of |am notcriticising Michael O’Connell; | am criticising a
Mr Xenophon on this issue as well. For example, a timiddovernment that gives the veneer of saying, ‘We are actually
victim, if you like a person with a less forceful personality, doing something about victims’ rights’, calling somebody an
may be more eas"y pushed into a p|ea bargain type Situatidﬁterim victims of crime commissioner, but that victims of
than a victim who has a very Strong persona“ty_ As | Stated;rime commissioner does not have any additional powers. It
at the beginning, there is no doubt at all that Family FirsiS & con and a crock, and the sooner the government shows
believes that this is a very good bill and the thought, if youits hand in relation to this, the better. I hope that this bill will
like, underpinning it is commendable. For that reason, wét least prompt the government and speed them up to do the
look forward to the committee stage and hearing the Horfight thing by victims of crime.
Mr Xenophon's clarifying comments. There is one more thing that needs to be said, and | refer
to the case of Julie Mclintyre, involving the death of her son
TheHon. P. HOLLOWAY (Minister for Police): The Lee, a very tragic case where she did not have the right to
Attorney-General has indicated that this is an area that he hagad out a victim impact statement in the court. The defendant
been looking at for reform, and the government will obvious-in that case was charged with driving without due care, which
ly support its own measures, but given the hour of the day weesulted in the death of her son. The bill was passed in this
will not oppose the second reading of the bill. chamber, yet it is languishing in the other place because the
government will not support it and it is the government’s
TheHon. NICK XENOPHON: | thank honourable policy to go down that path. | find that anomalous and | do
members for their contribution. | have just had a brief privatenot understand the reason for it. It is a very straightforward
discussion with the Hon. Mr Hood and | undertake to providepiece of legislation. Do not delay that. Do not deny people
a comprehensive response to his very reasonable questiosgch as Julie Mcintyre and others who have lost a loved one
in the committee stage of this bill. |1 also would like an through a non-indictable offence the opportunity to read a
opportunity to respond to the Hon. Mr Wade’s commentsyictim impact statement in front of the defendant.
again in committee. | am mindful of the time and mindful of  With those words, | thank honourable members for their
the other business. Last year in the election campaign, | thinkontributions. | look forward to dealing with the committee
it was about four or five days before the election, | had astages when we are back next, because | think that it is
media conference with Di Gilcrist-Humphrey and Carolynimportant that we deal with this legislation, and | hope that
Watkins to discuss the bill that | had prepared, and that ishis bill passing the second reading stage tonight will at least
substantially this bill that is before this council. spur the government to introduce its legislation sooner rather
The government put out an announcement two days latethan later.
saying they were going to do their own thing; there would be  Bill read a second time.
a victims commissioner and they would be moving on this,
and we are still waiting for the government to prepare TheHon. NICK XENOPHON: | move:
something. So, | do not know what has happened there. | have That it be an instruction to the committee of the whole council
had some brief cordial discussions about this with theon the bill that it have power to consider the insertion of a schedule
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in relation to an amendment to the Criminal Law (Sentencing) Actvery important part in our achievement of that goal, and |

l988. ) know that aquaculture is a much more sensible way of
Motion carried. harvesting fish and seafood from the ocean than perhaps wild
catching as we have seen with the decimation of the southern
DEVELOPMENT ACT, PUBLIC NOTICE bluefin tuna stocks. | can only hope that the aquaculture—
CATEGORIES TheHon. M. Parnell: Caged tuna are wild. That is
exactly the point.
Adjourned debate on motion of Hon. M. Parnell: TheHon. D.W. RIDGWAY: Hang on. Who has got the

That the regulations under the Development Act 1993 concerninf/00r?
Clarification of Public Notice Categories, made on 16 February 2006 Members interjecting:

and laid on the table of this council on 2 May 2006, be disallowed. The ACTING PRESIDENT (Hon. I.K. Hunter): The
(Continued from 20 September. Page 668.) Hon. Mr Ridgway has the call for the moment. | suggest he
use it.
TheHon. R.P. WORTLEY: The government opposes  TheHon. D.W. RIDGWAY: On Monday, the ERD
the motion. Schedule 9 has, since 1995, listed aquacultu@ommittee, of which the Hons Mark Parnell and Russell
development applications as category 1 (which requires n@/ortley are members, will visit a number of aquaculture
notification) where they propose development to be locatedperations. One will be Clean Seas Tuna, and | accept that
in an aquaculture zone in a development plan prepared undgght now they are tuna that are caught from the wild.
the Development Act 1993. Similarly, since 12 June 2006, th&lopefully, they will close the lifecycle of those fish, and
regulations have listed aquaculture development applicatiorthere is a whole range of other aquaculture activities that do
as category 1 where they propose development located in aot plunder the natural resources where they are actually
aquaculture zone in an aquaculture policy prepared under tHiarmed in a sensible and managed way. The Hon. Mr Parnell
Aquaculture Act 2001. is trying to disallow a couple of regulations, particularly in
Further amendments are now proposed to schedule 9 the area of Anxious Bay, and | think that on our visit next
make aquaculture development applications category 1 iweek we will visit this area and an abalone farmer. | also
three areas specified in a table in the schedule. The listatlink we are meeting with the Friends of Elliston some of
areas include Anxious Bay and Port Neill in the Eyrewhom have been opposed to it.
Peninsula region and Rivoli Bay in the South-East region. By way of background for the chamber, the Development
None of the specified areas is currently designated as @Regulations of 1993 contain a schedule (Schedule 9) which
aquaculture zone. However, the areas have been subjectlists those forms of development that are exempt from public
environmental assessments and/or monitoring, as well astification, which is a category 1 development. | am sure
more recent supporting research through PIRSA Fisherigbat the Hon. Mr Parnell is aware of it, as are most members
Research and Development Corporation’s aquaculturia this chamber. Since 1995, item 9 of this schedule has listed
projects. proposed aquaculture developments as category 1 where they
All development applications in the specified areas willare located in an aguaculture zone delineated in a develop-
continue to require development approval from the independnent plan under the Development Act 1993. This implements
ent Development Assessment Commission. These applictiie principle that no public notification is required if a
tions will also be subject to statutory referrals to the Coastlevelopment application is proposed in an area that has been
Protection Board and the Environment Protection Authorityrecognised as appropriate for the proposed form of develop-
for advice. The only development assessment change ment. Similarly, in 2000, the schedule was amended to
removal of public consultation on each aquaculture developsrovide that proposed aquaculture developments were
ment application in the three specified areas. There willcategory 1 where they were located within an aquaculture
however, be statutory public consultation later in 2006 on theone delineated in an aguaculture management plan under the
draft aquaculture policies being prepared for these aredsisheries Act 1982.
under the Aquaculture Act 2001. On 12 January 2006, the public notification schedule was
Therefore, on balance, the community input into the future@mended to delete these obsolete references to the Fisheries
development of marine aquaculture will not be adverselyAct 1982 and to replace them with new references to the
affected. The government believes that it is important tdAquaculture Act 2001. This change simply replaced the old
encourage aquaculture in areas where it is appropriate. /gt references with updated ones and did not change the
such, these regulations will discourage inappropriateinderlying policy within the schedule. The proposed
aquaculture developments in other locations, as thesgfuaculture developments are now category 1 and exempt
particular locations have been specifically set aside for thisom public notification where they are proposed to be
purpose. The government believes that it is important tdocated in an aquaculture zone identified in aquaculture
encourage aquaculture in areas where it is appropriate.  policy prepared and adopted under the Aquaculture Act 2001.
| am sure all members are aware that, when a proposed
TheHon. D.W. RIDGWAY: | rise to indicate that the aquaculture zone is proposed, there is quite an exhaustive
Liberal opposition does not support these two motions oprocess that the proposal goes through. It even comes to the
disallowance. By way of background, it was the LiberalERD Committee of this parliament for scrutiny and, once it
government, under the stewardship of the Hon. Rob Kerinhas had a fair degree of public consultation with the proposed
that was the architect of the aquaculture industry in Soutlzoning and once it has been zoned, these particular applica-
Australia. It is a very important part of our economy and ations can take place within those zones.
very important part of achieving any sort of export growth.  The Friends of Elliston took this particular issue to the
I know that the current government had a goal within theSupreme Court. | will quote from the summary of Justice
strategic plan of $25 billion by 2013. That obviously has beerBleby’s judgment on some of the Friends of Elliston applica-
amended since the election. Certainly, aquaculture playst#ns. It states:
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After full consideration of the facts, Justice Bleby found thatthe ~ Unfortunately, it is a forgone conclusion that, with the
Friends of Elliston did not have standing, that the regulations undegollaboration of Labor and Liberal, these two motions will be

both the Development Act and Aquaculture Act were valid and tha
the administrative actions undertaken to remedy the status ?St’ and | had always expected that. Had that not been the

development approval and aquaculture lease and licence wef@S€ | would have been much more enthusiastic to get up and
undertaken in accordance with the powers of the relevant legislatiomake this speech many months ago. What the government did
and regulations and had remedied any previous ‘defects’ [that thein gazetting those regulations is environmentally destructive,
are claiming]. and by doing it at the time that it did—in the middle of the

This has been quite exhaustively dealt with already. The ERBlection, ensuring that there was no proper media coverage
Committee is touring the West Coast next week to have &f the action—to me was as if it was acting like a thief in the
first-hand look at some of the issues raised by the Hon. MarRight.
Parnell. | think this has been dealt with adequately before. We The site at Anxious Bay is slightly over one kilometre
certainly do not want to stifle any sort of development, as from Waldegrave Island and its sea lion colony. That has the
mentioned earlier in my contribution. Aquaculture is anthird largest Australian sea lion colony in Australia. | stress
important part of the state’s economy, and the Liberal Partyhe word ‘breeding’ because, although there may be some
does not support the disallowance of these regulations. larger colonies and there might be more of them, not all of
them are breeding. The breeding is very significant because
TheHon. SANDRA KANCK: There were some they are classed as rarein South Australia and vulnerable in
interesting comments made in that last contribution. It is mythe commonwealth registers. Waldegrave Island is part of the
view that, because the environment movement and thevestigator Group Conservation Park. It is part of an area
Friends of Elliston in particular were getting some tractionthat was nominated in 1988 for protection under the Wilder-
on the issue of the location of an abalone aquaculture projefess Act.
in Anxious Bay, these amendments happened to be timed as | wrote to the Hon. John Hill in mid-2005 when he was the
they were. | personally think it was a bit like playing minister for environment for an explanation as to why that
backyard cricket. Those people actually had the court actionomination was not proceeding, although | never received a
going when the regulations were brought down. reply. People did tell me that, if | did get an answer, the

The first lot of regulations on 12 January effectively gave@NSWer would be that there was a lack of suitable people to
special treatment to Australian Bite aquaculture. It really wa@SSeSS the application, yetitis peculiar that this government
a very cynical exercise. As | read it, the government stuffedunds departments in such a way that there are sulltable people
up the planning process and this was a way of redressing fo assess an aquaculture proposal. However, sunable people
The second lot was on 16 February, and | was really ver§'® not around to assess an application for wilderness
cynical about that—promulgating regulations when nobodyProtection. o _
knew about it one month out from the state election. It took_ Having heard the contribution from the Hon. David
afew days before the Friends of Elliston became aware of ifRidgway, it is interesting to observe that, had the Liberals
In that process, the government effectively fenced off an areigmained in government (given where they were heading with
and classified it as a category 1 development, which meaff@rine protection), that area would have been a marine park
no public consultation. So, overnight an area that would hav@f & marine-protected area before we got to this situation
allowed category 3 developments and allowed the Friends dfhere the government was able to putin place these develop-
Elliston the right to be consulted and the right to take courfnent regulations. Clearly, it is an environmentally sensitive

action went to category 1, and their legs were cut out fronf€@. AS no action had been taken to give the status that is
underneath them. necessary for marine protection, it means that damage is now

Wi ourdouta e tay s prone e inser 10" 2 e ore sl et ues s prine sree efore
office to seek an explanation. | was told that the regulations " 9 pp

were the way the government was resolving uncertainty ov {gﬁ:gugtrucr)e 'z Srsglg/ ng 28% grrr?élr:ghnon':jls(} Q:V:l lr O\t/)vee (?ltjg Sb-e
the need to notify. There was no uncertainty. | was also to'}laced in itgl?Na
that, under schedule 8, ABA had already had to notify, s Y-

there was no need for them to do it again. That was the pOir%tor;lrzltiianttli?gt I\?v;set[:)oas dpegﬂ\ée'i At tﬁetrfyultnugretoi tmaﬂ(,; 23?% f
that this was clarifying, apparently. 9 ’ ’ 1P

i bounds 465 hectares of our seas for private use with further
| was also told—and this really takes the cake—that there, o for expansion for aquaculture. | think that the existence
was no need for public consultation anyhow as there are ng these regulations calls into account any environmental

neighbours when a development is in the middle of a bay. {edentials this government claims. | am very pleased to
consider that sort of rationale to be highly cynical and als%upport the motion.

dangerous. | look at these regulations in the light of the Rann
government’s promises in the 2002 election where the key TheHon. CAROLINE SCHAEFER: As someone who
was no more privatisations. However, this has privatised oUfjas here and intimately involved in the implementation of the
seas. It privatises our common wealth. original Aquaculture Act, and as the person who normally
No proper environmental assessment has been required fgpeaks on the agriculture portfolio in this place, | would like
ABA, yet despite this the government has bent over backio add my observations to the debate. The Hon. Mr Parnell
wards with these regulations to assist a project which coulé proposing to disallow two motions. | think everyone has
have and, | am sure, will have an environmental impact. kpoken to both of them, and that is what | intend to do. The
wonder why it is the government is not even-handed tdHon. Mr Parnell argued that the new regulations, which were
development and the environment. Hundreds of tonnes dmplemented on 12 January 2006 and 2 May 2006 respective-
feed are to be tipped into that area each year as a condg; take away the rights of third party appeal with regard to
guence. Where is the ecological balance in that? | think thaquaculture zoning. Technically, he is correct. However,
government is playing environmental Russian roulette.  there is a long and exhaustive system (and | think it is
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important to put on the record just what that system ispad law, they disenfranchise communities, and they effective-
whereby site and species specific aquaculture policies atg privatise the sea for exclusive industrial development.
developed. They are called policies, but I think it is probably  The Hon. David Ridgway made the point (which | myself
more descriptive to call them plans. was going to make) that, as members of the Environment,

At that time, a minimum of two months (and, in practice, Resources and Development Committee, we will be going
it is always much longer) of planning and public consultationover to the West Coast to have a look at a number of
takes place. All concerns raised at that time must be take@duaculture developments. I invite the Hon. David Ridgway,
into account by the Aquaculture Advisory Committee, whichwhen we meet with the Friends of Elliston Environment and
prepares the final policy. The policy then goes before thé:onse_rvation Inc., to repgat to them what he has .t0|d this
ERD Committee of the parliament, which may refer back tocouncil; that is, that the Liberals do not want to stifle any
the minister. If there are still problems, the minister musfform of development. He needs to say that to those people
report to both houses of parliament. If the policy then passe&@nd he needs to say it means that their rights must always
it becomes a category 1 development, and there is no right 8tiffer on the altar of development.
third party appeal. So, one could hardly say that it is not a Itis a real tragedy that this debate has to boil down to the
transparent system and that there is no opportunity for thélse premise—and I think the Hon. Caroline Schaefer's
public to be involved. This is similar to any land-basedcontribution highlighted this false premise—that, if you
development which, if it is compliant to a particular zone, issupport aquaculture, then you should support any mechanism
not required to have third party rights of appeal. thatis putin place to allow aquaculture to proceed unimped-

However, a licence applied for within an approved Zonid. I have not said, in my contribution, ‘All aquacu!tuye is
may not be compliant, for instance, a licence applied for t@?2d; We must stop all aquaculture.” What | have said in my
establish a fin fish farm in an oyster zone, or the instancgotion and Inmy contribution to this debate is that the most
about which the Hon Mr Ridgway spoke, tuna farming important thing is that the commonwealth, the commons, the
whereby, if Clean Seas is successful in breeding tuna inc2 Should be subject to proper processes of scrutiny and

captivity, it would not be able to have a tuna farm with those>10uld be subject to accountability mechanisms, such as the
fish in the same zone as wild catch tuna without its being gbility to go to the umpire when bad decisions are made that

category 3 development. As | have said, the zones are boftjfect the commons.

species and site specific, and anything outside of that policy The Hon. Caroline Schaefer pointed out that there are
becomes a third party appeal process. echanisms in the Aquaculture Act for people to comment

In the past, | think we know of and have observed som on aquaculture policies and plans and, therefore, having that

. & ility to comment, there is no need—as these regulations
potentially va.Iual.:)Ie developments that have been stopp w provide—for any further right of comment or consulta-
because outside interests have been able to delay approvalttfyn under the Development Act. But | point out to the Hon.

the appeal process for so long that the project has become, jine Schaefer—and I am not going to speak twice: | am

unviable. | consider—and it is generally considered—that th%peaking in an omnibus fashion to both these regulations—

. X . ®hat we should have a look at the operation of that second lot
scrutiny without preventing development. ) of regulations and at what the executive branch of govern-
Some concern has been expressed by Coffin Bay oyst@fent did. It put some latitude and longitude coordinates in the
growers with reSpeCt to these regulat|0ns. They are Concern%lﬂa’[ionS, and it said that anyone who Operated within those
about the Shlft|ng Of farmS W|th|n theil’ zone and Concerneq:oordinates was immune from the pub“c part|c|pat|on
that some of their neighbouring oyster growers may shift togequirements of the Aquaculture Act—because that area had
close to theirs. However, most of those fears have beeRever been through any proper process under the Aquaculture
allayeql. I point out that the regulations have been in place anflct—and, most importantly, under the Development Act
operating without a great outcry for over 12 months, and thenere were no rights of notification, no rights of representa-
general consensus of the operators of aquaculture and citizef\$n and no rights of appeal.
of those regions.who I have co_ntacted is that the advantqges That was one of the most outrageous regulations | have
of these regulations far outweigh the concerns. Along withseen, whereby the government could abandon and dismiss all
my party, | oppose the motion. rights of public participation by putting some geographic
coordinates in those regulations. What is going to come next?
TheHon. M. PARNELL: | thank the honourable Wil they put some geographic coordinates around the City
members who have spoken to the motion—the Hons Davigf Adelaide or some other area and say, ‘No-one has any
Ridgway, Russell Wortley and Caroline Schaefer—and tights within those coordinates? That was an outrageous
particularly thank the Hon. Sandra Kanck for supporting theapuse of process.
motion. | am not going to repeat what | said when | moved  Wwhilst | am on the topic of the difference between public
the motion, although it was some time ago and members maynsultation under the Aquaculture Act and under the
have forgotten. However, | do need to respond to some of theevelopment Act, 1, too, was involved in those early days
thingS that have been said tOday. | will start with some of thQNhen the Aquacu]ture Act was being written. The act was
comments made by the Hon. David Ridgway. He noted thaturitten after the Conservation Council defeated the Develop-
in the Supreme Court, his Honour Justice Bleby said that thghent Assessment Commission in court, because the process
regulations were valid. Yes, the regulations were passer assessing development was a complete shambles. The
there was no question that there was any administrative err@ionservation Council managed to overturn 42 tuna cages in
made. The regulations were passed. Louth Bay, on the basis that the system of processing those
The fact that a Supreme Court judge says the regulatiorepplications was so inept.
were valid does not mean that they are good regulations. The When we started to look at this new Aquaculture Act,
reason | have moved for the disallowance of these regulationshich | have conceded in this place is an improvement on the
is that they are bad regulations. They are bad policy, they amd Fisheries Act, | put to government officers that | wanted
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to have the right to appeal against aguaculture leases amparticular, the major parties in this place. | urge members
licences. It was put to me, ‘Don't be stupid: Why do you needo support this motion.

two lots of appeal rights? You don't need to be able to appeal Motion negatived.

under the Aquaculture Act because you have the right to

appeal under the Development Act,’ because all forms of CRIMINAL LAW CONSOL IDATION (SERIOUS
aquaculture in the open sea were category 3 developments. CRIMINAL TRESPASS) AMENDMENT BILL
Every one of them was available for appeal to any member

of the community who felt that that was an inappropriate Adjourned debate on second reading.
development. Like a fool, | guess, | said, ‘That's a fair call.
We have rights under the Development Act, but hang on:

you'll take those rights away from us and then we will have TheHon. SG. WADE: | have been inspired by the

nothing. ) o~ ., earlier unprepared comments of the Hon. Ann Bressington

I was told by the government officers, ‘Don't be stupid: {4 \yax Iyrical, but the late hour perhaps suppresses my
there is no intention on the part of the government to take,gpiration. | rise to speak briefly on this matter and indicate
away your Development Act rights.” So, we did not get thos%pposition support for the bill. Break-ins in pharmacy
rights'builtinto the Aquaculture Act and they have now beer&)remises are a serious issue in our community. In many
effectively taken away under the Development Act. Whaygpperies, once the goods are taken they do not represent a
these new regulations do is say that if Primary Industriegnger to the community; however, with a pharmacy robbery
j[hlnks that an area is appropriate for aquaculture anq it ZongRe product of the robbery can add to the supply of drugs in
it for that purpose, a process that has no appeal rights b{:ﬁe community and the supply of ingredients to manufacture
does have the soft right of comment, but certainly no right Oy ,¢s. and it is important to control the supply of controlled

challenge, you will not be able to challenge any aquaculturg,gs in the community because these can have extremely
there. In terms of those other regulations, if the governmeraamaging effects.

\r/]v;[rétss itnotg g trglsu?gﬁ (')r:] gr::jvlzgtfht;[ I\j\;l':hsl’r? r,:;]eatn;%rr?ecr? g_rng] e The whole concept of serious criminal trespass recogni.ses
has any rights, then | think that we have completely lost an)zlrcumstances such as these where the trespass is not a simple
semblance of ’common wealth over our seas urgla_ry but something more senous_\(wth the potential to
. . o result in greater harm, and the opposition supports treating
Effectively, what those regulations do is privatise they,,rgiary of pharmacies as serious criminal trespass. While
f:ommons, anq the message they send to }he community Supporting this bill, the opposition does indicate that it is not
You have no rights over the sea: the only industry we care ,mpjetely comfortable that it reflects good legislative
about is the aquaculture industry and you can kiss 9°°db3§ractice. It is uncomfortably similar to the practice of this

(Continued from 7 February. Page 1389.)

to those rights that you had up until January 2006 t0 beqyemment to legislate to increase the penalties of crime

notified, to make submissions and to appeal against theggier than taking substantive steps to reduce crime, and we
forms of development.’ | am disappointed that no-one othe{, 4 have preferred the bill to be built around a policy
than the Hon. Sandra Kanck has seen fit to recognise t&ignale that could be applied more broadly. With such a
importance of these regulations. They might seem to be very,|icy rationale we may well find that other members of the
specific and relate only to a very small issue, but the import: ommunity may also heed enhanced protection. However, the

ance of these regulations is the message they send to 1§ 4sition supports the second reading and intends to support
community; that is, that the sea is no longer COMMONa kil through all its stages.

property. Itis now private industrial land. | urge all members

to S“pF_’O” this rr_10t|0n. TheHon. R.P. WORTLEY: The government will not
Motion negatived. oppose the second reading. We will give a more detailed
response during the committee stage.
DEVELOPMENT ACT, MISCELLANEOUS

REGULATIONS TheHon. NICK XENOPHON: | find myself substantial-
. . ly in agreement with the comments made by the Hon.
Adjourned debate on motion of Hon. M. Parnell: Mr Wade, and support the second reading of this bill. | look

That the miscellaneous regulations under the Development Adorward to its committee stage.
1993, made on 12 January 2006 and laid on the table of this council
on 2 May 2006, be disallowed. TheHon. R.D. LAWSON: | indicate that, although my
(Continued from 20 September. Page 668.) party is supporting this bill, | myself have severe reservations.
This is exactly the sort of legislation that members of the
TheHon. D.W. RIDGWAY: | will not be speaking very opposition criticise the government about. An issue arises
long. The Liberal Party opposes this disallowance. such as throwing rocks at vehicles, for example, and,
although the criminal law already covers the situation of
TheHon. R.P. WORTLEY: We oppose this motion, and persons endangering the lives of others by throwing rocks, we
for the very same reasons that | mentioned in the last motioftroduce a law not for the purpose of protecting the
community against people who throw rocks but for the
TheHon. M. PARNELL: | thank the Hon. David purpose of solving the political problem that has arisen,
Ridgway and the Hon. Russell Wortley for their brief because the Premier is being asked ‘What are you doing
contributions. It is not that | have run out of puff: | have more about throwing rocks?’ ‘Well, we are going to pass a law to
to say but | will not. | have said it in the previous motion. Stop it.” Now, it does not have that effect. Once again we find
Again, | believe that this is such an important matter ofthat there has been a spate—
principle that | do want thélansardto record the views of, Members interjecting:
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TheHon. R.D. LAWSON: Yes; of course when it gets at some level. However, we believe that, if the courts did their
to throwing rocks, they introduce a bill that talks aboutjob, there would not be a need for these bills—but the courts
throwing rocks, but then someone says, ‘What happens if théo not do their job: it is as simple as that. It seems that the
car is stationary?’ and so they make it moving vehicles. ‘WeHon. Mr Lawson has greater faith in the court system than |
won’t make it rocks; we’ll make it prescribed implements, have.
and we will prescribe those implements.’ So now itisrocks; | will give an example. Just yesterday, three more
it will be oranges later, or rotten eggs, etc. We criticised thgpharmacies were broken into: the pharmacy on Lower North
Rann Labor government for introducing the SummaryEast Road in Campbelltown at 1.45 in the morning; one on
Offences (Consumption of Dogs and Cats) Amendment BilBelair Road in Mitcham at 3.20 in the morning; and one at
when it was said that there was a serious problem abolurnside Village in Glenside at 3.40 in the morning. So, itis
people eating dogs in South Australia; it turned out that therstill happening. Why are they doing it? They are drug dealers
was no such problem. breaking in to get pseudoephedrine which they can use as a

We also criticised the government when it said that itPrecursor for illegal substances. | will not delay the house any
would toughen the penalties on serious drug offenders; whégrther. | commend the bill to the council and thank honour-
it did was introduce a law which had so little understanding2ble members for their contribution.
of the issue that it actually reduced the penalties. The Bill read a second time.

overnment said that it would abolish the drunks’ defence;
on every analysis—. STANDING ORDERS SUSPENSION

TheHon. P. HOLLOWAY: | rise on a point of order. It TheHon. P. HOLLOWAY (Minister for Police): |
is 11.45 p.m. on the last night. Do we really need to heap,gye:
. . . it .
somet_hlng that_ is totally ||frelevant to the bill* My_ point Of. That standing orders be so far suspended as to enable the Clerk
order is that this has nothing whatsoever to do with the bill, geliver the message and the Terrorism (Preventative Detention)
in question. (Miscellaneous) Amendment Bill to the Speaker of the House of

The PRESIDENT: The Hon. Mr Lawson will stick to the Assembly, notwithstanding the fact that the House of Assembly is
. : : not sitting.
bill.

TheHon. R.D. LAWSON: Mr President, the relevance Motion carried.
of these remarks is that we criticised the Rann Labor SITTINGS AND BUSINESS
government for introducing measures which are designed to
address a particular issue with the public but which do not  TheHon. P. HOLLOWAY (Minister for Police): |
have the effect of really protecting the public. Obviously move:
there is a serious issue about people breaking into chemist 1 the council at ts rising adjourn until Tuesday 17 April 2007
shops, so we make that an aggravated offence. Why n@t 2.15 p.m.
explosives depots? Why not gun shops? Why not other placgsqint out to newer members that, if it pleases Her Excellen-
where things can be stolen for use in criminal purposes?, and if she takes the advice of the government, the

When I say why not those things, when somebody does bre%érliament will be prorogued before then, and we will be

into an explosives depot, thg Rann government will introducg g here on 24 April to celebrate the 150th anniversary of
ameasure to say, ‘We're going to make explosives depots _th%sponsible government. This is a procedural motion.
site of aggravated offences; likewise gun shops and likewise  \1qtion carried.

any other premises.’ Consistent with the approach | take to
the cynical approach of the Rann Labor government to thesepgvEL OPMENT (ASSESSMENT PROCEDURES)
measures, | have to express similar cynicism about the AMENDMENT BILL
effectiveness of a measure of this kind.
The House of Assembly agreed to the bill without any
TheHon. D.G.E. HOOD: | would like to sum up very amendment.

briefly, honourable members will be pleased to know, and |
will be just two or three minutes. STATE LOTTERIES (MISCELLANEOUS)

The Hon. G.E. Gago interjecting: AMENDMENT BILL

TheHon. D.G.E. HOOD: Well, give me two or three,  The House of Assembly agreed to the amendments made
Gail. | thank members for their contribution and the OpPOSify the Legislative Council without any amendment.
tion for its indication of support. | will not bother repeating

the bill in great detail, except to say that, essentially, it attacks ADJOURNMENT

what has become a very serious problem in our community.

Whilst the Hon. Mr Lawson makes the point that he doesnot At 11.50 p.m. the council adjourned until Tuesday
see that such bills are necessary, | concede that he has a pditApril at 2.15 p.m.



